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The Senate met at 9:30 a.m. and was 
called to order by the Honorable JOHN 
E. SUNUNU, a Senator from the State of 
New Hampshire. 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Ruler and redeemer, creator and sus- 
tainer, we pause at the beginning of 
our labors to acknowledge Your тај- 
esty. Because of You, we live and move 
and breathe and prosper. You shower us 
with undeserved blessing, like a shep- 
herd with his flock. You lead us to 
green pastures and beside still waters. 

As our Senators and staffs до lib- 
erty’s work today, stand with them. 
Give them prudence and discretion for 
their task. Remind them that if You 
are for us, neither demons nor deviants 
can prevail. 

Help us to focus on today’s chal- 
lenges and trust You to take care of 
our past and future. Transform discord 
into harmony and hasten the day when 
peace will reign. Amen. 


EEE 
PLEDGE OF ALLEGIANCE 


The Honorable JOHN E. SUNUNU led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EEE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol- 
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, October 7, 2004. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN E. SUNUNU, a 
Senator from the State of New Hampshire, 
to perform the duties of the Chair. 

TED STEVENS, 
President pro tempore. 


Mr. SUNUNU thereupon assumed the 
chair as Acting President pro tempore. 


EE 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The majority leader is recog- 
nized. 


=== 


SCHEDULE 


Mr. FRIST. Mr. President, this morn- 
ing we will have a brief period of morn- 
ing business for up to 30 minutes, with 
the first 15 minutes under the control 
of the minority and the final 15 min- 
utes under the control of the majority. 

Following that time, the Senate will 
resume consideration of the pending 
resolution regarding Senate intel- 
ligence and Homeland Security over- 
sight reform. Our whips are here again 
today to manage that resolution 
throughout the day. They will be able 
to update Members shortly in terms of 
expectations over the course of the 
day. I hope Members come forward 
with their amendments so we can fin- 
ish this important resolution today. 

I remind everyone that last night we 
filed a cloture motion on that resolu- 
tion with the purpose of ensuring that 
we complete consideration of the re- 
form resolution this week. That is the 
goal that was set out actually weeks 
ago by the Democratic leader and my- 
self, the leadership on both sides of the 
aisle. Again our purpose was not in any 
way to get Senators cut off on their 
ability to offer amendments, but given 
our objective of departing tomorrow, 
we do need to work expeditiously on 
this legislation which we absolutely 
must and will finish. 

As my colleagues know, rule XXII re- 
quires that first-degree amendments be 
filed at the desk no later than 1 o’clock 
today. At that point in time we should 
have a better idea as to how to proceed 
with the resolution over the course of 
the afternoon. 

In addition to completing the pend- 
ing reform resolution, we expect the 
House to act on the FSC/ETI or JOBS 
conference report today. Real progress 


was made yesterday. As we all know, 
the conference completed its action 
and the House will address the con- 
ference report today. Once they address 
it, we will be able to address it. We will 
turn to that conference report later 
today, late today. 

I hope we can reach an agreement for 
debate on that privileged conference 
report. However, similar to the current 
bill, if necessary, we would have to file 
cloture. I hope that is not the case. 
There has been a lot of discussion over 
the last several days and I hope that 
discussion continues and that people do 
not force us to file cloture. 

Again, the leadership on both sides of 
the aisle agrees and has set out the ob- 
jective of finishing the FSC legislation 
before we close out our business. 

We have a lot to do. We would also 
consider any other conference report 
that does become available during this 
period. 

I thank my colleagues. 

NATIONAL INTELLIGENCE REFORM ACT 

A brief comment on action yester- 
day. Once again, I congratulate the 
Chair and ranking member of the Gov- 
ernmental Affairs Committee for a tre- 
mendous effort. A lot of the other com- 
mittees participated directly through 
their chairmen and ranking members. 
Yesterday, we proved the Senate could 
act very deliberately but expeditiously 
on a very important bill, a bill that 
represents the most dramatic and sig- 
nificant reform of our intelligence 
community in half a century. We deliv- 
ered that product yesterday. It has 
been an effort underway for months 
and months, most significantly since 
July, the 9/11 Commission Report re- 
lease date, but which proceeded 
through August, September, into Octo- 
ber, with the final Senate product 
being produced yesterday. 

As mentioned again and again, what 
we have done the last several weeks is 
address nearly all 39 of the 41 rec- 
ommendations put forth by the 9/11 
Commission. The business in the Sen- 
ate after morning business today will 
be the remaining 2 of those 41 rec- 
ommendations put forth by the 9/11 
Commission. Those two are very im- 
portant, in part because they focus on 
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this body, its internal operation of 
oversight of the intelligence commu- 
nity, and thus we will address that. 

Again, I congratulate everyone for 
their participation. There is no ques- 
tion that the provisions in the bill we 
passed yesterday will make our Nation 
safer, it will improve our intelligence 
community, and will help us im- 
mensely in the war on terrorism. That 
was reflected by the overwhelming sup- 
port, with only two Senators voting 
against the bill yesterday. 

This is going to be a very busy day 
but a productive day. Again, we should 
be able to complete all of our business 
to be able to depart tomorrow, but if 
not, we would have to be here into Sat- 
urday and whatever time it takes. 

I yield the floor. 


EE 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


—— а — 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will be a period for the transaction of 
morning business for up to 30 minutes, 
with the first half under the control of 
the Democratic leader and the second 
half of the time under the control of 
the majority leader. 

Mr. REID. On behalf of Senator 
DASCHLE, I yield 15 minutes to the Sen- 
ator from Massachusetts. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 


EE 


THIRTEEN REASONS WHY AMER- 
ICA IS NOT SAFER BECAUSE OF 
PRESIDENT  BUSH’S FOREIGN 
POLICY 


Mr. KENNEDY. Mr. President, it was 
a Presidential election campaign 24 
years ago when Ronald Reagan posed 
the defining question to the American 
people in that election when he asked, 
Are you better off today than you were 
4 years ago? That basic question has 
greater relevance now than when Ron- 
ald Reagan asked it. 

The defining issue today is our na- 
tional security. Especially in this post- 
September 11 world, people have the 
right to ask Ronald Reagan’s question 
in a very specific and all-important 
way: Are we safer today because of the 
policies of President Bush? 

Any honest assessment can lead to 
only one answer and that answer is an 
emphatic no. President Bush is dead 
wrong and JOHN KERRY is absolutely 
right: We are not safer today. 

The reason we are not safer is be- 
cause of President Bush’s misguided 
war in Iraq. The President’s handling 
of the war has been a toxic mix of igno- 
rance, arrogance, and stubborn ide- 
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ology. No amount of Presidential rhet- 
oric or preposterous campaign spin can 
conceal the truth about the steady 
downward spiral in our national secu- 
rity since President Bush made the de- 
cision to go to war in Iraq. 

President Bush keeps saying that 
America and the world are safer and 
better off today because Saddam Hus- 
sein is gone. No matter how many rhe- 
torical, double-twisting back flips 
President Bush performs, his disingen- 
uous claim that the war has made 
America safer is wrong—and may be 
catastrophically wrong. 

There were no weapons of mass de- 
struction. 

Across the country we see the news- 
papers with headlines like this morn- 
ing’s Washington Post headline: “U.S. 
‘Almost АП Wrong’ on Weapons.” 
There were no weapons. Here it is in 
the New York Times this morning: 
“U.S. Report Finds Iraqis Eliminated 


Illicit Arms іп 905.” ‘‘Weapons Capa- 
bility Had Eroded Before War, Inspec- 
tor Says.” 


Here is the recent report, just re- 
leased yesterday, by the inspector gen- 
eral, who is over there, Charles 
Duelfer, who followed Dr. Kay. Very 
professional individuals with strong 
teams have spent up to $900 million. 
This is the central conclusion on page 
T 

Iraq did not possess a nuclear device, nor 
had it tried to reconstitute a capability to 
produce nuclear weapons after 1991. 

Again, in a New York Times editorial 
this morning entitled “Тһе Verdict Is 
In”: 

Since any objective observer should by now 
have digested the idea that Iraq posed no im- 
mediate threat to anyone, let alone the 
United States, it was disturbing to hear 
President Bush and Vice President DICK CHE- 
NEY continue to try to justify the invasion 
this week on the grounds that after Sept. 11, 
2001, Iraq was clearly the most likely place 
for terrorists to get illicit weapons. Even if 
Mr. Hussein had wanted to arm groups he 
could not control—a very dubious notion—he 
had nothing to give them. 

Those are the facts, Mr. President. 
And it is important for the administra- 
tion to finally admit them. Saddam 
had no nuclear program. He had no 
stockpiles of weapons of mass destruc- 
tion. The Iraq Survey Group basically 
nailed the door shut on the administra- 
tion’s justification for the war. But the 
President won’t hear it. He stubbornly 
clings to his fiction that ‘‘there was a 
real risk that Saddam Hussein would 
pass weapons or materials or informa- 
tion to terrorist networks.” 

President Bush says JOHN KERRY 
“would weaken America and make the 
world more dangerous.” In fact, it is 
President Bush who has weakened 
America and made the world more dan- 
gerous. Let’s count the ways George 
Bush’s war has not made America 
safer. 

No. 1, Iraq has been a constant per- 
ilous distraction from the real war on 
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terrorism. There was по persuasive 
link between Saddam Hussein and al- 
Qaida. We should have finished the job 
in Afghanistan, finished the job on al- 
Qaida, and finished the job on Osama 
bin Laden. 

No. 2, the mismanagement of the war 
in Iraq has created a fertile, new, and 
very dangerous breeding ground for 
terrorists in Iraq and a powerful re- 
cruiting tool for al-Qaida that did not 
exist before the war. We cannot go a 
day now without hearing of attacks in 
Iraq by insurgents and al-Qaida terror- 
ists, and our troops are in far greater 
danger because of it. 

Only this week, Ambassador Paul 
Bremer specifically stated that the 
Bush administration erred in not de- 
ploying enough troops in Iraq and not 
containing the violence and looting im- 
mediately after the fall of Saddam 
Hussein. About the looting, he said: 

We paid a big price for not stopping it be- 
cause it established an atmosphere of law- 
lessness. 

He said: 

We never had enough troops on the ground. 

No. 3, Saddam may be behind bars, 
and that is a plus for America and the 
world, as President Bush says. But the 
war in Iraq has clearly distracted us 
from putting Osama bin Laden behind 
bars, and that is a huge minus. 

No. 4, because of the war in Iraq, the 
danger of terrorist attacks against 
America itself has become far greater. 
Our preoccupation with Iraq has given 
al-Qaida more than 2 full years to re- 
group and plan murderous new assaults 
against us. And we know that al-Qaida 
will try to attack America again and 
again here at home, if it possibly can. 
Yet instead of staying focused on the 
real war on terror, President Bush 
rushed headlong into an unnecessary 
war in Iraq. 

No. 5, and most ominously, the Bush 
administration’s focus on Iraq has left 
us needlessly more vulnerable to an al- 
Qaida attack with a nuclear weapon. 
The greatest threat of all to our home- 
land is a nuclear attack. A mushroom 
cloud over any American city is the ul- 
timate nightmare, and the risk is all 
too great. Osama bin Laden calls the 
acquisition of a nuclear device a “те- 
gious duty.” Documents captured from 
a key al-Qaida aide 3 years ago re- 
vealed plans even then to smuggle 
high-grade radioactive materials into 
the United States in shipping con- 
tainers. 

No. 6, the war in Iraq has provided a 
powerful new worldwide recruiting tool 
for al-Qaida. We know al-Qaida is get- 
ting stronger, because its attacks in 
other parts of the world are increasing. 

No. 7, because of the war, Afghani- 
stan itself is still unstable. Taliban and 
al-Qaida elements continue to attack 
our forces regularly. President Hamid 
Karzai is frequently forced to negotiate 
with warlords who control private ar- 
mies in the tens of thousands. Opium 
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production is at a record level, and is 
being used to finance terrorism and 
fund private militias. Our troops there 
are in greater danger. 

No. 8, we have alienated long-time 
friends and leaders in other nations we 
heavily depend on for intelligence, for 
apprehending terrorists, for shutting 
off funds to al-Qaida, and for many 
other types of support in the ongoing 
war against international terrorism. 
Mistrust of America has soared 
throughout the world. We аге езре- 
cially hated in the Muslim world. In 
parts of it, the bottom has fallen out. 

Sadly, we remember the goodwill 
that flowed to America in the after- 
math of September 11, and we know we 
should never have squandered it. 

No. 9, our overall military forces are 
stretched to the breaking point be- 
cause of the war in Iraq. As the Defense 
Science Board recently told Secretary 
Rumsfeld: 

Current and projected force structure will 
not sustain our current and projected global 
stabilization commitments. 

LTG John Riggs said it clearly: 

I have been in the Army 39 years, and I’ve 
never seen the Army as stretched in that 39 
years as I have today. 

And as our colleague Senator MCCAIN 
warned last month, if we have a prob- 
lem in some other flash point in the 
world: 

It’s clear, at least to most observers, that 
we don’t have sufficient personnel. 

No. 10, the war in Iraq has under- 
mined the basic rule of international 
law that protects captured Americans. 
The Geneva Conventions are supposed 
to protect our forces, but the brutal in- 
terrogation techniques used at Abu 
Ghraib prison in Iraq have lowered the 
bar for treatment of POWs and endan- 
gered our soldiers throughout the 
world. 

No. 11, while President Bush has been 
preoccupied with Iraq, not just one but 
two serious nuclear threats have been 
rising: North Korea and Iran. Four 
years ago, North Korea’s plutonium 
program was inactive. Its nuclear rods 
were under seal. Two years ago, as the 
Iraq debate became intense, North 
Korea expelled the international in- 
spectors and began turning its fuel rods 
into nuclear weapons. At the beginning 
of the Bush administration, North 
Korea was already thought to have two 
such weapons. Now they may have 
eight, and the danger is greater. 

Iran too is now on a faster track that 
could produce nuclear weapons. The 
international community might be 
more willing to act if President Bush 
had not abused the U.N. resolution on 
Iraq 2 years ago, when he took the 
words ‘‘serious consequences” as a li- 
cense for launching his unilateral war 
in Iraq. 

No. 12, while we focused on the non- 
existent nuclear threat from Saddam, 
we have not done enough to safeguard 
the vast amounts of unsecured nuclear 
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materials elsewhere in the world. Ac- 
cording to a joint report by the Nu- 
clear Threat Initiative and Harvard’s 
Managing the Atom Project, ‘‘scores of 
nuclear terrorist opportunities lie in 
wait in countries all around the 
world,’’ especially at sites in the 
former Soviet Union. How loudly does 
the alarm bell have to ring before 
President Bush wakes up? 

No. 13, the neglect of the Bush ad- 
ministration on all aspects of home- 
land security because of the war is 
frightening. We are pouring nearly $5 
billion a month into Iraq, yet we are 
grossly shortchanging the urgent needs 
to strengthen our ability to prevent 
terrorist attacks here at home and to 
strengthen our preparedness should 
they occur. 

As former Republican Senator War- 
ren Rudman, chairman of the Inde- 
pendent Task Force on Emergency Re- 
sponders, said recently: 

Homeland security is terribly under-fund- 
ed, and we cannot allow that to continue. 

You cannot pack all these reasons 
why America is not safer into a 30-sec- 
ond television response ad or a news 
story or an editorial. But as anyone 
who cares about the issue can quickly 
learn, our President has utterly no 
credibility when he keeps telling us 
that America and the world are safer 
because he went to war in Iraq and rid 
us of Saddam. 

President Bush’s record on Iraq is 
clearly costing American lives and en- 
dangering America and the world. Our 
President will not change or even 
admit how wrong he has been and still 
is. Despite the long line of mistakes 
and blunders and outright deception, 
there has been no accountability. As 
election day grows closer, the buck is 
circling more and more closely over 
1600 Pennsylvania Avenue. Only a new 
President can right the extraordinary 
wrongs of the Bush administration on 
our foreign policy and national secu- 


rity. 
On November 2, when we ask our- 
selves the fundamental question 


whether President Bush has made us 
safer, there can be only one answer: 
No, he has not. That is why America 
needs new leadership. We could have 
been, and should have been, much safer 
than we are today. 

We cannot afford to stay this very 
dangerous course. As I have said be- 
fore, the only thing America has to 
fear is 4 more years of George Bush. 

I withhold the remainder of the time. 

The PRESIDING OFFICER (Ms. Мов- 
KOWSKI). Without objection, the re- 
mainder of the time is reserved. 

The Senator from Iowa. 


EE 
MEDICARE 


Mr. GRASSLEY. Mr. President, just 
over 10 months ago, we passed a bipar- 
tisan bill called the Medicare Mod- 
ernization Act dealing more with the 
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prescription drug issue than anything 
else. But regardless of what you want 
to call it, it is the most sweeping im- 
provement in Medicare since its cre- 
ation. The Medicare Modernization Act 
delivered on a promise, a promise to 
provide beneficiaries a much needed 
prescription drug benefit and to revi- 
talize Medicare so beneficiaries can re- 
ceive quality care and benefits into the 
future with no sunset. 

The Medicare bill passed with the 
support of a bipartisan coalition and 
more than 300 organizations ranging 
from the AARP to the U.S. Chamber of 
Commerce. Advocacy groups that did 
not necessarily support the bill then 
went on to form an organization called 
the Access to Benefits Coalition. They 
worked after passage of the MMA to 
ensure that low-income beneficiaries 
enroll in the Medicare drug card and 
get the real assistance to which every 
senior is entitled. 

Still, on the floor of the Senate, we 
hear partisan attacks against this 
Medicare bill, continuing yet 10 
months since it was signed into law. 
This is much to the consternation of 
organizations such as the Access to 
Benefits Coalition, which is saying 
that partisanship ought to be set aside 
and we ought to concentrate on getting 
people into the benefits that are in the 
program, even if you don’t necessarily 
agree with the legislation. 

Week after week, month after month, 
we have heard attack after attack 
against this Medicare bill. This is de- 
spite the fact that study after study 
shows the drug card program, for ex- 
ample—and that is only a small part of 
this most comprehensive improvement 
in Medicare in its 38-year history—is 
delivering real savings to beneficiaries. 

As I listen to these attacks, I am re- 
minded that it is always easier to tear 
down than to build. But if you tear 
something down, it seems to me those 
tearing it down ought to have some- 
thing to replace it. So what was their 
plan? I haven’t heard about a plan for 
the future, so I have to look back. 
What were they suggesting at that 
time when they had an alternative 
plan? And this was when the Demo- 
cratic Party controlled the Senate. 
They did have a plan to offer, but the 
Democratic leader bypassed the Fi- 
nance Committee, where we developed 
bipartisanship, to bring their proposal 
to the floor because they didn’t want a 
bipartisan program. They wanted their 
own program. They knew they couldn’t 
get their own program. They wanted an 
issue for the 2002 election rather than a 
product. 

This alternative was drafted by Sen- 
ator GRAHAM and Senator KENNEDY. 
Their bill was S. 2625. It had 30 Demo- 
cratic cosponsors, including the Demo- 
cratic leader. They offered two pro- 
posals aS amendments on the Senate 
floor. Fifty Democrats voted in favor of 
the first proposal. Forty-five Demo- 
crats supported the second, which, I 
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might add, was worse than the first. 
The Democratic Leader as well as Sen- 
ator KENNEDY and Senator KERRY sup- 
ported both of these Democratic pro- 
posals. 

In stark contrast with the bill that 
the President signed last December, 
the Democratic proposal, Graham-Ken- 
nedy, had a drug benefit that was not 
permanent. Our legislation is perma- 
nent. That is right. Their proposal 
would have ended at about the time 
baby boomers were beginning to retire. 
What a promise: Prescription drugs, 
and in 2010 you have nothing. 

Chart No. 1 has the language of one 
section of their legislation. I read: 

Мо obligations shall be incurred, по 
amounts shall be appropriated, and no 
amounts expended, for expenses incurred for 
providing coverage of covered outpatient 
drugs after December 31, 2010. 

You can’t be clearer than that. Sen- 
iors and individuals with disabilities 
deserve better than the false hopes of a 
drug benefit that expires after 6 years. 
But that is exactly what the first 
Graham-Kennedy amendment did. It 
simply rode off into the sunset after 
2010, just at the very time that 77 mil- 
lion baby boomers start to retire. The 
fact that the Graham-Kennedy pro- 
posal offered a drug benefit that ended 
6 years after it started ought to be un- 
believable. You would never think that 
Senators would think of doing some- 
thing like that—false promises, a cost- 
ly program for a few years, and then it 
ends. But they sunset the benefit to 
hide the true cost of their proposal. At 
the time the Congressional Budget Of- 
fice said it would cost over $100 billion 
each year to extend the Graham-Ken- 
nedy drug benefit past the sunset, $100 
billion a year, and they had no plan to 
pay for this enormous cost. 

To make their drug benefit perma- 
nent, Congress would have had to cut 
all other Government programs by 
more than 10 percent or increase taxes 
on all working Americans by an 
amount equal to 2 percent or greater. 
That is the same as a tax increase of 
around $1,500. 

Besides vanishing in 2010, under the 
first Graham-Kennedy amendment, the 
Government could limit beneficiaries 
to just a single one-size-fits-all plan. 
The Secretary of Health and Human 
Services could have simply decided 
that you could get your coverage 


through that one plan—period, по 
choice. 
Even more amazing, the first 


Graham-Kennedy amendment proposed 
a drug benefit that could only cover up 
to two brand name drugs in any thera- 
peutic category. What does that mean? 
It means if your doctor prescribed a 
different brand name drug and it is not 
on the preferred list, then you don’t 
get the plan to pay for it. 

I will give you some examples. Let’s 
take high cholesterol. There are more 
than eight well-known brand drugs to 
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lower cholesterol. The single Govern- 
ment plan under Graham-Kennedy 
could pick Lescol. Say your doctor pre- 
scribes Mevacor. Well, you would get 
no coverage at all. This scenario could 
have been repeated for arthritis, high 
blood pressure, any other chronic con- 
dition that many beneficiaries have. 
Does that sound like a plan that is in- 
credibly fair? No. Well, that is the 
plan, and it is far more restrictive than 
what the private plans offer today. Cer- 
tainly the new Medicare law has no 
such requirement. 

The first Graham-Kennedy amend- 
ment also set co-payment amounts in 
law—$10 for generics, $40 for brand 
drugs. To offer a lower copayment, the 
plan again had to ask for the Sec- 
retary’s approval, a bureaucrat in the 
seniors’ medicine cabinets for sure, not 
something that you are going to see 
under the bill that the President signed 
last December. 

In addition, just like thousands of 
drugs could have been shut out, 
Graham-Kennedy could have shut out 
thousands of pharmacies because it 
told the Government to set up a pre- 
ferred pharmacy network under that 
one Government plan, and the Sec- 
retary had to establish the pharmacy 
access standards. In contrast, the bill 
the President signed set strict rules 
about pharmacy access to make sure 
that plans include beneficiaries’ neigh- 
borhood pharmacies in their networks. 

So under their plan, there was one 
choice, with one formulary and one 
pharmacy network that may or may 
not cover the drugs beneficiaries need 
or allow them to use a pharmacy they 
want. Take it or leave it. 

Under Graham-Kennedy, that out- 
come was the strong possibility facing 
beneficiaries who have waited long 
enough for a prescription drug benefit. 
The MMA established a good program 
that the President signed last Decem- 
ber. 

When I think about the Graham-Ken- 
nedy prescription for drug coverage, I 
cannot help but think of those little 
warning labels that you sometimes find 
on the side of your prescription bottle. 
In this case, it should have said this: 
Warning. This Graham-Kennedy plan 
may not help you at all because if you 
take a non-preferred drug, it won’t be 
covered. You will only be guaranteed 
“reasonable”? access to a pharmacy, 
and the Government will determine 
what is reasonable. Worst of all, if you 
need drug coverage after December 31, 
2010, there won’t be any plan for you or 
for anybody else. 

Again, 50 Democrats, including Sen- 
ator KERRY, supported this. 

When that amendment failed, Sen- 
ator GRAHAM and Senator KENNEDY 
came up with an alternative which, 
hard to believe, was worse. Most sen- 
iors would not have even gotten a basic 
prescription drug benefit under the sec- 
ond Graham-Kennedy plan because it 
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wasn’t a universal benefit. And we have 
a universal benefit signed by the Presi- 
dent of the United States. 

So that’s right, under the Demo- 
cratic plan, the proposal did not offer a 
basic drug benefit to 70 percent of the 
seniors who had incomes above 200 per- 
cent of the Federal poverty level at 
that time. 

Seniors across the country would 
have been left behind. Let me show 
you. In my State of Iowa—and I am 
saying this to Iowans if the plan passed 
by the President doesn’t fit just right, 
it is voluntary, so if they don’t want to 
do it, they don’t have to. But under the 
proposal offered the year before by the 
Democrats, 64 percent of the people in 
my State would not have had any basic 
program whatsoever; 67 percent left be- 
hind in Arizona; 72 percent left behind 
in Washington; and 70 percent left be- 
hind in Colorado. 

The second Graham-Kennedy amend- 
ment violated a fundamental tenet of 
Medicare—and that is a tenet of the 
legislation we passed—that it be uni- 
versal. They called for disqualifying 
any beneficiary who earned $1—just 
$1—more than 200 percent of the Fed- 
eral poverty level. So $1 was the dif- 
ference between eligibility and ineligi- 
bility for this basic coverage. 

Under the bill that the President 
signed, all Medicare beneficiaries are 
eligible to participate on a voluntary 
basis in the Medicare prescription drug 
benefit. 

There is also a big gap in coverage. 
We also have been hearing from oppo- 
nents of the bipartisan bill that passed 
the Congress and was signed by the 
President, about the gap in coverage. 
They refer to it as the donut hole. 

Again, looking at their second at- 
tempt—we have it here. After looking 
at this plan that was put forth, my 
only conclusion is that this concern 
about a gap is newly found because 
most beneficiaries would not have re- 
ceived any basic coverage under their 
plan. To qualify for catastrophic cov- 
erage, a beneficiary would have to pay 
$3,300 out of pocket. 

Talk about a hole. The majority of 
beneficiaries would not even get a 
donut. 

The Congressional Budget Office esti- 
mated that 66 percent of seniors would 
not meet their catastrophic coverage 
threshold in 2005. 

For a beneficiary who would meet 
the threshold, and based on average 
spending, it would take about 10% 
months—sometime around Thanks- 
giving Day—to get any help under the 
catastrophic benefit. 

You know that what most bene- 
ficiaries got under the second Graham- 
Kennedy plan is a 5-percent discount 
off of their drug costs until they spent 
$3,300. And they proposed setting the 5 
percent discount in law. 

I might add that 5 percent is much 
less than discounts available under the 
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Medicare-Approved Drug Discount Card 
Program. 

Study after study is showing higher 
discounts. A recent study by the Cen- 
ters for Medicare and Medicaid Serv- 
ices (CMS) showed discounts of 12 to 21 
percent, and in many instances, even 
more. Competition among the card 
sponsors is leading to higher discounts 
for beneficiaries. 

So much for the idea that direct Gov- 
ernment involvement rather than mar- 
ket competition would get bene- 
ficiaries a better deal. 

That is not the end. On top of all 
this, the last version of Graham-Ken- 
nedy did not even really offer a Medi- 
care drug benefit because states would 
have administered it under their Med- 
icaid programs. 

An analysis conducted by the Centers 
for Medicare and Medicaid Services at 
that time showed that many States 
would have had to shoulder a sizable 
new financial burden if the Graham- 
Kennedy plan passed—a $70 billion un- 
funded mandate. 

Arizona, Arkansas, California, Colo- 
rado, Iowa, Louisiana, Montana, Or- 
egon, South Dakota, Washington, and 
West Virginia were among the hardest 
hit States. 

At a time when States were already 
struggling, the second Graham-Ken- 
nedy approach would have left them 
with few other avenues except raising 
taxes to implement the drug benefit. 

So while the opponents of the new 
Medicare drug benefit have been here 
on this Senate floor yelling sometimes 
at the top of their lungs about it, this 
was their plan, which was supported by 
45 Democrats including the Democratic 
leader and Senator KERRY. 

In addition, the second Graham-Ken- 
nedy plan—as well as the first—did 
nothing to strengthen and improve the 
Medicare program. 

The Medicare bill we passed last year 
added new coverage choices and bene- 
fits. It addressed provider payments 
issues to make sure that beneficiaries 
have access to physicians and hospitals 
because otherwise a prescription drug 
benefit—or any benefit for that mat- 
ter—would be meaningless. 

So I think we can clearly see that the 
Graham-Kennedy proposals were bad 
medicine. 

Mr. President, as I said, it is one 
thing to tear something down when 
you have a better plan. But, as you can 
see, this was their plan. 

Their first plan offered a drug benefit 
that was not a permanent part of Medi- 
care and it had limited drug coverage, 
a one-size-fits-all benefit—take it or 
leave it. Their next plan didn’t give 70 
percent of seniors even basic coverage, 
it had a huge gap in benefits, and a 
Medicare low income benefit that 
wasn’t even run by Medicare. 

To me, that was unacceptable in 2002 
and it’s unacceptable today. Instead, 
last year a bipartisan coalition worked 
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to give beneficiaries a meaningful and 
permanent Medicare prescription drug 
benefit and a revitalized Medicare pro- 
gram. 

I yield the floor. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

The Senator from Massachusetts is 
recognized. 

Mr. KENNEDY. Madam President, I 
yield myself 2% minutes. 

I have great affection and respect for 
the chairman of the Finance Com- 
mittee, but I just listened to distortion 
and misrepresentations on the legisla- 
tion that I cosponsored with my good 
friend from Florida. The fact is, every 
senior group in the United States of 
America supported our proposal, and 
they cannot say the same about the 
Republican proposal. 

Why in the world would all the senior 
groups support our proposal? Because 
we build on the solemn commitment 
that was made to the seniors in this 
country in 1964 and 1965. Lyndon John- 
son signed the Medicare bill in 1965, 
where we guaranteed to every senior 
citizen good quality health care for the 
rest of their lives if they paid into the 
system and played by the rules. We 
guaranteed hospital care and care by 
physicians, but we never did it for pre- 
scription drugs. 

That was the commitment that was 
made by this Government to the sen- 
iors of this Nation. This was a down- 
payment to meet the commitment 
Lyndon Johnson made and that every 
one of us who supported the Medicare 
Program believes in. 

Every day that we fail to provide a 
real prescription drug program to the 
seniors is a violation of that commit- 
ment. The other side ought to be tell- 
ing us how we are going to finish that 
commitment and close the gap for our 
senior citizens, rather than fly-speck- 
ing other legislation that has been in- 
troduced, which did not have massive 
giveaways to the HMOs and massive 
giveaways to the drug companies. 

President Bush’s Medicare bill is a 
travesty. That is why it is not being 
endorsed by the senior citizens of this 
country. 

It is astounding that Republicans 
think they can defend President Bush’s 
good-for-nothing Medicare bill by at- 
tacking the Graham-Miller-Kennedy 
bill offered more than two years ago. Is 
especially astounding because that 
bill—which received a majority of 
votes in the United States Senate but 
was blocked by the Republican minor- 
ity—was so much better than the Bush 
bill that Republicans passed last year. 

Let’s look at the record. Our bill pro- 
vided $600 billion for prescription drugs 
for senior citizens, not the $400 billion 
in the Bush bill. The Bush priorities 
are tax cuts for the wealthy. Our prior- 
ities are health care for senior citizens. 

Under our bill, every dime of the $600 
billion went for prescription drugs. 
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Under the Bush bill, $139 billion is 
squandered on windfall profits for the 
drug companies and $46 billion on give- 
aways to HMOs. 

Under our bill, senior citizens got a 
real benefit, not one as full of holes as 
a Swiss cheese. Under our bill, senior 
citizens started receiving benefits on 
the first prescription they fill. Under 
the Bush bill, seniors have to pay a $250 
deductible before they see a dime’s 
worth of benefits. 

Under our bill, seniors citizens had 
complete coverage. No doughnut holes. 
No big coverage gaps where seniors 
must pay the full cost of the drugs 
they need—or go without. Their bill 
has a huge coverage gap of almost 
$3,000. Once a senior has purchased 
$2,250 worth of drugs, they get no bene- 
fits until they spend an additional 
$2,850. What kind of insurance is that! 

Under our bill, senior citizens paid a 
$25 a month premium for their cov- 
erage—and it was guaranteed. Under 
the Bush bill, the average premium 
senior citizens would have to pay was 
estimated at $35—but if insurance com- 
panies decided to charge more, it could 
be $40 or $50 or $60 or $90. There was no 
guarantee and no limits. 

Under our bill, seniors were guaran- 
teed access to any drug they needed— 
even if it was not on the formulary. 
Under the Bush bill, if an insurance 
company decides not to cover a drug 
the senior citizens needs, the senior 
citizen is out of luck. 

The bottom line is that under the 
Bush bill, 15 million senior citizens ac- 
tually will pay more for the drugs they 
need than they do today. Six million of 
the poorest of the poor on Medicaid 
will be forced to pay more out of pock- 
et. Six million more senior citizens 
will pay more in premiums than they 
will get in benefits. Three million sen- 
iors will lose the good retirement cov- 
erage they now enjoy from a former 
employer and be forced into the inad- 
equate government program the bill 
creates. Under the Graham-Miller-Ken- 
nedy bill, every senior citizen is better 
off. That is one key reason why every 
legitimate organization of senior citi- 
zens endorsed the Graham-Miller-Ken- 
nedy bill, and why the vast majority of 
senior citizen organizations opposed 
the Bush bill. 

President Bush says in every stump 
speech that we have а ‘‘moral obliga- 
tion to honor our senior citizens.” He 
is right about that, but it is typical 
Bush. Right words, wrong deeds. It is 
wrong to make 15 million senior citi- 
zens worse off with his good-for-noth- 
ing Medicare bill. It is wrong to impose 
the highest premium increase in Medi- 
care’s entire history on senior citizens. 
It is wrong to escalate premiums a 
whopping 72 percent in just 2 years, so 
that the average senior—with an in- 
come of just $15,000—has to pay almost 
$1,000 in Medicare premiums. It is 
wrong to tolerate a situation under 
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which, according to the Bush Adminis- 
tration’s own estimates, the average 
85-year-old will spend more than 40 per- 
cent of her Social Security benefits on 
Medicare premiums and cost-sharing 
by 2006. It is wrong to give away money 
to drug companies and HMOs that be- 
longs to senior citizens. It is wrong to 
try to privatize Medicare and force sen- 
ior citizens to join HMOs. 

George Bush has had 4 years to help 
senior citizens get the affordable 
health care Medicare promises. He has 
failed. Now he wants another chance. 
He doesn’t deserve it. 

JOHN KERRY and Democrats in Con- 
gress have a better approach. We will 
repeal and replace the good-for-nothing 
Bush Medicare bill. We will fight for 
senior citizens. We will put their inter- 
ests first, not the interests of big drug 
companies and HMOs. We will honor 
our senior citizens with deeds, not just 
words. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has 30 seconds 
remaining. 

Mr. KENNEDY. I withhold that. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent for 15 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I ask 
unanimous consent that 15 seconds also 
be added for the Senator from Massa- 
chusetts. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Madam President, 
just to remind the Senator from Massa- 
chusetts, I was chairman of the com- 
mittee during this period of time for 4 
months—from January until May of 
2001. The Democratic Party chaired 
this committee from June of 2001 
through all of the debate on the Medi- 
care issue. I was not in charge of that 
committee at that time. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. KENNEDY. I yield back my time. 


ee н —— 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 


ee 


INTELLIGENCE COMMITTEE 
REORGANIZATION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. Res. 445, 
which the clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 445) to eliminate cer- 
tain restrictions on service of a Senator on 
the Senate Select Committee оп Intel- 
ligence. 

Pending: 

McConnell/Reid/Frist/Daschle Amendment 
No. 3981, in the nature of a substitute. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 
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Mr. McCONNELL. Madam President, 
the reorganization resolution is now 
the pending business before the Senate. 
I want to report to our colleagues an 
agreement that Senator REID and I 
have reached—he is on the floor as well 
to discuss the matter—as to how we are 
going to proceed. 

Point No. 1: any amendments will 
need to be offered. The issue we are 
dealing with, of course, is sensitive to 
a number of different committees in 
the Senate. It is the intention of Sen- 
ator REID and myself not to have a 
managers’ package. If Members of the 
Senate feel strongly about a particular 
amendment, what we recommend to 
them is they come over to the Senate 
floor and offer the amendment so that 
everyone can understand fully what 
change in the underlying resolution is 
being proposed. 

Senator REID and I have said repeat- 
edly that the underlying resolution is 
certainly not like the Ten Command- 
ments; it should not be adjusted. We 
cobbled it together as best we could 
through a series of bipartisan discus- 
sions and compromises. Now it is the 
pending business before the Senate. We 
expect amendments. We would like 
amendments. We received notice last 
night by hotlining that there could be 
as many as 50 amendments Members 
may wish to offer. We are open for 
business, and we would like for Sen- 
ators to come over and offer those 
amendments so we can move forward. 

I also remind our colleagues that 
Senator FRIST and Senator DASCHLE 
and Senator REID and myself did file a 
cloture motion last night, not to shut 
anyone out but because we are about to 
leave on Friday and so many amend- 
ments were indicated as possibilities 
that we felt we needed to nudge the 
process forward by creating the possi- 
bility of an end time tomorrow. 

Let me repeat before turning to my 
friend and colleague, Senator REID, 
that if Senators have an amendment, 
please come and offer it, explain it to 
the rest of the Senate, lay it before the 
Senate, explain what it is about, and 
let’s have votes and move the process 
forward as rapidly as we can. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Madam President, as dif- 
ficult as this was for us to get to the 
point where we are now, it is not as if 
the Senator from Kentucky and the 
task force just made all this stuff up. 
Because of 9/11, we created a Depart- 
ment of Homeland Security. We now 
have а Cabinet-level Secretary of 
Homeland Security—a former Con- 
gressman and Governor—Tom Ridge. 
There is a Department of Homeland Se- 
curity, I repeat, of Cabinet status, and 
because of legislation we passed pre- 
viously, it has certain obligations 
within the executive branch of Govern- 
ment. So we had a guideline to follow 
because that is what Secretary Ridge 
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has been doing in that Department of 
Homeland Security. 

One of the guidelines we had was to 
try to track that with what will be the 
organizational prerogatives of the Sen- 
ate. I believe we have done a pretty 
good job doing that. As the Senator 
from Kentucky mentioned, if people 
think they want to improve upon what 
we have done, what they need to do is 
offer an amendment and the body will 
decide whether that is the right way to 
do it. 

Also, the two leaders have said we 
are going to finish our work before we 
leave for the recess prior to the elec- 
tion. That means we are not going to 
wait around here all day for someone 
who has a lunch or meeting in their of- 
fice or a committee hearing. If we go 
for a period of a half hour, 45 minutes 
here—and that is an arbitrary number 
I throw out—and nobody shows up, we 
are going to move to third reading. We 
are not going to wait around with the 
recess, prior to the lameduck session, 
taking place tomorrow, supposedly. We 
are not going to wait around here all 
night for people to work out their 
schedules to come here. This is their 
schedule, the floor of the Senate. This 
is the primary obligation Senators 
have. Everyone should know—staffs lis- 
tening, some Senators listening—if we 
are waiting around here with nothing 
to do in a quorum call, Senator McCon- 
NELL and I are going to move to third 
reading, and we are going to wrap up 
this resolution. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Madam President, 
let me also take this opportunity to re- 
mind our colleagues what this is all 
about. The Secretary of Homeland Se- 
curity and his principal assistants are 
being dragged around the Capitol con- 
tinuously. Just this year, there have 
been 164 hearings, up from 148 last 
year. There are currently 88 commit- 
tees or subcommittees in the House 
and Senate that have at least some 
part of the Homeland Security Depart- 
ment. Here in the Senate, which we are 
addressing in this underlying resolu- 
tion, there are 25 Senate committees or 
subcommittees that have jurisdiction 
over the Department of Homeland Se- 
curity. Secretary Tom Ridge called me 
on Monday pleading for relief. His job, 
as important as oversight is, is not to 
spend all of his time up here. 

What we are trying to do in the un- 
derlying resolution is to consolidate in 
one place the jurisdiction over the De- 
partment of Homeland Security to sim- 
plify oversight for us and to simplify 
the very necessary process of oversight 
for the Secretary and his principal as- 
sistants. 

The resolution is pending. As I said, 
we are open for business, and we hope 
to have amendments in the very near 
future. 

Madam President, I suggest the ab- 
sence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AGRICULTURAL DISASTER ASSISTANCE 

Mr. BAUCUS. Madam President, at 
this moment there are several matters 
pending before the Congress before we 
recess and/or adjourn. One of them is 
something that is extremely critical to 
a lot of people in our country and that 
is disaster assistance. It is not only the 
hurricanes in Florida, but it is the 
droughts farmers and ranchers have 
faced throughout our country, obvi- 
ously especially in rural parts of Amer- 
ica, and in my State, Montana, quite 
severely. 

Montana has faced a drought, mostly 
around the southwestern part of our 
State. There are parts of Montana that 
are not droughted out. It is precarious. 
Because of the almost arbitrary pat- 
terns of nature, it is hard to know 
where it is going to rain or where it is 
not going to rain, but the fact is, a lot 
of people are in very tough shape. They 
need disaster assistance just like the 
folks in Florida. Maybe Louisiana and 
Alabama need disaster assistance as 
well. 

It is important for us to remember 
that we are here, frankly, to help 
Americans. We are not 50 different na- 
tions. We are one country. We are one 
Congress with one Senate and one 
House. We have one President. It is 
true that we have 50 States, but we are 
one country and we have one Congress. 
The Constitution provides Congress 
will enact legislation and the executive 
branch will administer the legislation, 
but it is up to us to do what is right for 
our country, for America. 

Sometimes an argument is made, and 
I even heard this argument made on 
the floor, that hurricanes are sudden 
and when there is damage those folks 
deserve assistance, but droughts are 
over time; therefore, they don’t deserve 
disaster assistance because it is not 
really a disaster. It is something that 
is an adverse consequence that happens 
over time. 

Responsible Senators are making 
that argument to me. Actually, I ques- 
tion whether they are responsible if 
they are making that argument. It is a 
totally fallacious argument. It is 
wrong for a Senator to say, even if it is 
in private: You folks don’t need agri- 
cultural disaster assistance because 
that’s over time; that’s not a sudden, 
immediate occurrence. 

The problem, obviously, 13 that 
whenever there is a hurricane—and it 
is too bad, the damage it causes—our 
national networks focus on it because 
it is a sudden, at that time, at that one 
moment disaster, so the TV cameras 
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are there, the correspondents are there. 
How many times did we see the shots 
of disaster in Florida? And well we 
should, because it is terrible what 
those people are going through. There 
were parts of Florida hit several times 
and we should help those people who 
need help. There is no doubt about 
that. 

But, as I said, we should help those 
people who need help, and there are 
some other people who need help on ac- 
count of nature’s disastrous occur- 
rences and they are farmers and ranch- 
ers. It is true that droughts have oc- 
curred every 4 or 5 or 6 years. But that 
does not diminish the argument that 
they need help, too. It is nature that 
caused the problem. They didn’t cause 
the problem. They deserve help just as 
everybody else deserves help. We are 
one country, one Congress, one Senate, 
and one House, and we should very 
quickly give that aid, not only to the 
folks in Florida but also to the folks 
across our country who suffered dis- 
aster because of drought. 

Many times on the floor Senators 
have shown photographs of drought in 
the country. It is real. I ask all Mem- 
bers—of course they don’t have the 
time—to get out of Washington, DC. 
Get out of the cities. Go across Amer- 
ica and see where the drought is. They 
are droughted out. 

There are also floods which have to- 
tally destroyed crops. There are floods 
in eastern North Dakota, for example, 
near the Mississippi River. Take North 
Dakota, it is flood at one end of the 
State and it is drought at the other end 
of the State—they are both disasters. 
That is, both phenomena have de- 
stroyed the crops. 

This is pretty simple stuff. It is very 
simple. It is basic. I don’t know why we 
can’t get together and help folks who 
suffered losses around the country, 
natural losses—we are talking about 
natural losses here—just as folks in the 
South, particularly Florida, suffered 
natural losses. 

Then there is the other argument: 
There is a farm bill. The farm bill 
takes care of farmers. There is a farm 
bill and it is a pretty big farm bill. 

Let’s look at the facts. How much of 
that farm bill actually went to farm- 
ers? A very low percentage. Most of the 
farm bill, I might say, went to other 
programs—the Food Stamp Program. 
In fact, only about 18 percent of the 
total farm bill is dollars allocated to 
farmers and ranchers, essentially sup- 
port payments. Why? To fight other 
countries that have bigger support pay- 
ments for their farmers which make 
our crops even less competitive, so we 
have to have a farm bill to make sure 
our farmers are competitive, too. 
Clearly, that is one reason for the next 
round of the WTO talks, the Doha 
Round; namely, for producing nations 
to begin working together to lower 
some of their price supports, particu- 
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larly export subsidies. That is the most 
heinous form of subsidy. Get rid of 
those export subsidies, as the Епго- 
peans have agreed they will begin to 
do, and then we can address the prob- 
lems of the farmers. 

But the main point is only 18 percent 
goes to farmers; the rest goes to other 
programs, mainly food stamp рго- 
grams. 

Add to that, that 18 percent is irrele- 
vant to the phenomenon we are talking 
about. It is irrelevant. Why is it irrele- 
vant? It is irrelevant because that is a 
farm program which pays farmers es- 
sentially only when they produce 
crops. It is a support payment pro- 
gram. It depends upon the price of 
crops. But when farmers do not 
produce any crops because of a natural 
disaster, the farm program does not 
help them. It doesn’t help them and 
that is why we have agricultural dis- 
aster assistance programs. We have had 
several—many in the past. That is the 
same kind of program we should have 
right here today. 

So I say to my colleagues who are 
now negotiating agricultural disaster 
assistance, the real question is, What 
do we do now? The House passed a $3 
billion agricultural disaster assistance 
bill. It is folded into the hurricane as- 
sistance dollars. It is now over here in 
the Senate. The conferees are trying to 
decide whether that should be put in 
the Homeland Security appropriations, 
which is in conference. 

I don’t care about the process. That 
is irrelevant to me. I only care about 
the result. The result should be that, 
while we give aid to folks who suffer 
damage on account of the hurricanes, 
we should also give aid to our farmers 
and ranchers across our country who 
have suffered an equally devastating 
natural disaster. Let’s just do it and do 
it now. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Madam President, 
what is the pending business? 

The PRESIDING OFFICER. We are 
on S. Res. 445. 

AMENDMENT NO. 3989 TO AMENDMENT NO. 3981 

Mr. BAUCUS. Mr. President, I have 
an amendment to the underlying bill 
which I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana [Mr. BAucus], 
for himself, and Mr. GRASSLEY, proposes an 
amendment numbered 3989 to amendment 
No. 3981. 
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Mr. BAUCUS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To clarify the provisions relating 

to the jurisdiction of the Department of 

Homeland Security) 

Strike section 101(b)(1) of the resolution 
and insert the following: 

(b) JURISDICTION.—There shall be referred 
to the committee all proposed legislation, 
messages, petitions, memorials, and other 
matters relating primarily to the following 
subjects: 

(1) Department of Homeland Security, ex- 
cept matters relating to— 

(A) the Coast Guard, the Transportation 
Security Administration, or the Federal Law 
Enforcement Training Center; and 

(B) the following functions performed by 
any employee of the Department of Home- 
land Security— 

(i) any customs revenue function including 
any function provided for in section 415 of 
the Homeland Security Act of 2002 (Public 
Law 107-296); 

(11) any commercial function or commer- 
cial operation of the Bureau of Customs and 
Border Protection or Bureau of Immigration 
and Customs Enforcement, including mat- 
ters relating to trade facilitation and trade 
regulation; or 

(iii) any other function related to clause (i) 
or (ii) that was exercised by the United 
States Customs Service on the day before 
the effective date of the Homeland Security 
Act of 2002 (Public Law 107-296). 

Mr. BAUCUS. Madam President, I 
offer this technical clarifying amend- 
ment to the underlying resolution. It 
delineates committee jurisdiction. 
Part of it is with respect to the Cus- 
toms Service, which the Finance Com- 
mittee has had jurisdiction over for 188 
years. Now the Homeland Security 
agency appropriately should handle all 
national security matters in protecting 
American security. It is appropriate 
that those functions be transferred to 
that department which has that juris- 
diction. 

It is also important that the Finance 
Committee maintain jurisdiction over 
not the national security aspects of 
Customs but the commerce aspects of 
Customs. This amendment clarifies 
that distinction. It is in no way in- 
tended to have jurisdiction over the se- 
curity aspects of homeland security— 
only the commercial side, for which 
customarily the Finance Committee 
has the appropriate role. 

Mr. REID. Madam President, will the 
Senator yield for a question? 

Mr. BAUCUS. Yes. 

Mr. REID. Madam President, it is my 
understanding that both Senator 
GRASSLEY and the ranking member are 
supportive of the amendment. 

Mr. BAUCUS. That is correct. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 3989 to Amend- 
ment No. 3981) was agreed to. 
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Mr. BAUCUS. Madam President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Madam President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. EN- 
SIGN). Without objection, it is so or- 
dered. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent to speak in morn- 
ing business for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TOTALLY FALSE 

Mr. HARKIN. Mr. President, just 
when you think things have gotten 
about as bad as they can get with the 
situation in Iraq and what got us into 
Iraq, another shoe drops. This morning 
we open up our newspapers and we read 
that the Duelfer report came out yes- 
terday. This is the person whom the 
Bush administration picked to inves- 
tigate Iraq’s weapons programs. And 
here is what the headline reads: 

U.S. “Almost АП Wrong” on Weapons. 


It is not that we were just slightly 
wrong, 50 percent or 60 percent or 40 
percent—99.9 percent of everything 
that President Bush, Vice President 
CHENEY, Condoleezza Rice, Donald 
Rumsfeld, and Colin Powell said prior 
to the war in Iraq and right after it was 
wrong. Where did they come up with 
this stuff? Where did they come up 
with the sayings they had on Iraq? 

Here is Colin Powell: 

There can be no doubt that Saddam Hus- 
sein has biological weapons and the capa- 
bility to rapidly produce more, many more. 
And he has the ability to dispense these le- 
thal poisons and diseases in ways that can 
cause massive death and destruction. 

That was in a February 5, 2003 ad- 
dress to the U.N. Security Council. 
Where did he get that nonsense? Did he 
just pluck it out of thin air? 

Here is Condoleezza Rice: 

We have found, in Iraq, biological weapons 
laboratories that look precisely like what 
Secretary Powell described in his February 
5th report to the United Nations. 

That was from May 28, 2003. She says: 
We found them. 

Where are they? Don’t these people 
have any shame at all? 

Here is President Bush: 

Iraq has stockpiled biological and chemical 
weapons and is rebuilding facilities used to 
make more of those weapons. 

Absolutely false. 

Donald Rumsfeld, March 11, 2003: 

. we know that he continues to hide bio- 
logical or chemical weapons, moving them to 
different locations as often as every 12 to 24 
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hours, and placing them in residential neigh- 
borhoods. 

Totally false. 

Here is President Bush before the 
United Nations, September 16: 

Iraq also possesses a force of Scud-type 
missiles with ranges beyond the 150 kilo- 
meters permitted by the U.N. Work at test- 
ing and production facilities shows that Iraq 
is building more long-range missiles that can 
inflict mass death throughout the region. 

President Bush, United Nations, Sep- 
tember 16, 2002. Totally false. Totally 
false. 

Here is Vice President CHENEY: 

Let’s talk about the nuclear proposition 
for a minute ... We know he’s been abso- 
lutely devoted to trying to acquire nuclear 
weapons. And we believe he has, in fact, re- 
constituted nuclear weapons. 

Vice President CHENEY, March 16, 
2003—every single one of them telling 
mistruths to the American people to 
get us sucked into the Iraq war. Now 
we have—I don’t know what happened 
yesterday—1,061 dead, 8,000 of our 
young people casualties, injured for 
life. How many countless innocent 
Iraqis, women, children? They didn’t 
like Saddam Hussein either, but they 
are now injured, many of them killed. 
The country is in chaos. Iraq is a quag- 
mire. 

The rest of the world is looking at 
this, and we are the laughingstock of 
the world. They are saying, what hap- 
pened to you, America? What happened 
to you? 

Mr. REID. Will the Senator yield for 
a question? 

Mr. HARKIN. I am delighted to yield. 

Mr. REID. I don’t know if the Sen- 
ator from Iowa heard today, but there 
was an announcement that 13,000 civil- 
ian Iraqis have been killed. 

Mr. HARKIN. I didn’t hear that. 

Mr. REID. That is what I heard on 
public radio this morning. 

Mr. HARKIN. Thirteen thousand 
Iraqis have been killed? 

Mr. REID. Civilian Iraqis. 

Mr. HARKIN. Well, I don’t know if 
that is right. We would have to look at 
that to see if that is right. Thirteen 
thousand Iraqi civilians killed? How 
many women, how many children? The 
rest of the world is asking, what has 
happened to you, America? America 
used to be the moral leader in the 
world. You were the ones we looked to 
for guidance and direction, to be hon- 
est and open, not secretive, not lying 
to the rest of the world. When we con- 
fronted Nikita Khruschev in 1962 when 
they put missiles in Cuba, we had the 
photographs. We had the positive proof. 
The world has looked upon us like 
that. 

And now? Now the rest of the world 
is looking at the United States and 
saying: You are just lying. You lied 
about this. You covered it up. And look 
at the mess you have created now. 

And still President Bush and Vice 
President CHENEY, Colin Powell, Don- 
ald Rumsfeld, Condoleezza Rice, the 
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whole crowd of them still continues to 
insist that everything they did was 
right. They still continue to insist that 
they would do the whole thing just as 
they did it. 

In any other country in this world, if 
the leadership of that country had done 
this, they would have to resign in dis- 
grace. 

They certainly would not be seeking 
reelection. I am surprised this Presi- 
dent and Vice President and their team 
are asking the American people to put 
them there again after this—1,061 
Americans dead; several thousand, 
8,000, severely injured for the rest of 
their lives. Now we have this report 
about 13,000 Iraqi civilians dead. It is a 
country in chaos. 

America is isolated in the world com- 
munity when, after September 11, 2001, 
the world was on our side. They were 
with us. They wanted to help us go 
after al-Qaida and Osama bin Laden 
and the terrorists because the rest of 
the world knew then, as they know 
now, they have a stake in going after 
terrorists. But they had no stake in 
going into a misguided war, a war that 
we were taken into with falsehoods— 
absolute, total falsehoods. 

I would be the first to say I don’t 
have all the answers on how we get out 
of Iraq. It is just like dropping a ce- 
ramic bowl and it breaks and you have 
to put it together again. It is very 
tough. But I do know this: We will 
never solve our situation in Iraq, we 
will never get our troops out of Iraq 
with the leadership we have in the 
White House right now. This President 
has burned his bridges; he has poisoned 
the well with every country in the 
world. People know they misled us and 
continued to mislead us in Iraq. I men- 
tioned the lives. How about the 
money—$200 billion and counting. Well, 
they say $130 billion or $140 billion. 
Come on, it is going to be well over $200 
billion, and we know that. Yet we can- 
not provide health care to our people. 
We cannot fund No Child Left Behind. 
We cannot pass a highway bill to re- 
build our highways because we don’t 
have enough money. 

No, I don’t have all the answers in 
Iraq. I am the first to state that. I 
know one thing: We will never be able 
to get out of Iraq and solve that mess 
with the leadership that has so misled 
us and the world in the past. We need 
new leadership with fresh credibility to 
give them a chance to go to the rest of 
the world and say there is someone new 
here, and we are going to rebuild those 
coalitions and alliances. We are not 
going to continue to go down that 
road. There is one thing about being 
consistent; there is another thing 
about being stubborn and reckless. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. HARKIN. I ask unanimous con- 
sent for 5 more minutes. 

The PRESIDING OFFICER. Without 
objection—— 
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Mr. GREGG. Mr. President, I object. 
I ask unanimous consent that the Sen- 
ator be yielded 5 minutes and that I be 
given 15 minutes after the Senator. 

Mr. REID. Mr. President, parliamen- 
tary inquiry: I ask unanimous consent 
that the Senator from New Hampshire 
be recognized for 15 minutes in morn- 
ing business after Senator HARKIN gets 
his 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. HARKIN. Mr. President, I wanted 
to close up anyway. We hear a lot 
about consistency. I tell people this: 
Imagine you are a passenger in a car. 
You are on a steep mountain road, and 
you want to get to the bottom of the 
mountain. You look over, and your 
driver is President Bush. He has his 
hands gripped tightly on that wheel, 
and he is looking straight down that 
road. You see a bend in the road up 
ahead and you say: Mr. President, 
there is a bend in that road. But the 
President is hunched over that wheel, 
he is gripping it tightly, and he is look- 
ing straight ahead and squinting those 
eyes, and he says: I don’t care. I started 
out straight, and that is the way I am 
going. 

Then he drives you over the cliff. You 
get to the bottom, but your car is 
wrecked and you are either dead or se- 
verely injured. 

Imagine yourself a passenger in a car 
on that same steep mountain road. You 
look over and your driver is JOHN 
KERRY. You say: Look, Mr. KERRY, 
there is a bend in the road. 

He says: I see that bend, and I know 
how to take it. So he takes that bend 
and another couple bends, and he gets 
you safely to the bottom of the moun- 
tain. The car is secure and you are 
safe. That car represents our country, 
and you are the ‘‘passenger’’—the peo- 
ple of this country. 

I am sorry, Mr. President, it is not 
enough to be stubborn and reckless. 
That hurts our country. That hurts our 
people. It is better to be tough and 
smart. It is better to know that some- 
times our enemies are going to shift 
their tactics. The terrorists are not al- 
ways going to do one thing. We better 
be able to respond. 

Yet we are bogged down in one quag- 
mire in Iraq, and that is where we are 
headed. That is dragging our country 
down. It is hurting our people. That is 
stubborn. That is reckless. That is not 
consistent. That is ignoring the fact 
that any military leader will tell you 
that when you go into battle, you have 
a plan. 

But if the enemy does something dif- 
ferent, you have to be able to maneu- 
ver. George Bush cannot maneuver. He 
is stuck in the quicksands of Iraq, 
while al-Qaida and Osama bin Laden go 
about their business. Better to be 
tough and smart than to be reckless 
and stubborn. 
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I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Hampshire is recognized. 

WAR IN IRAQ 

Mr. GREGG. Mr. President, I think it 
is worth a minute or two to respond to 
some of the comments by the Senator 
from Iowa. I find them to be so incon- 
sistent with the facts as they exist on 
the ground that it is difficult not to re- 
spond to them. 

The Senator from Iowa is doing an 
excellent job of Monday morning quar- 
terbacking. However, the information 
that the President made his decisions 
on, the information that our military 
made decisions on was the same infor- 
mation available to us in the Senate at 
the time. It was the exact same infor- 
mation that led the Senator from Mas- 
sachusetts, the nominee of the Demo- 
cratic Party, to conclude—I will para- 
phrase him, and I think it is fairly 
close—that Saddam Hussein must be 
removed from office, and anybody who 
doesn’t understand that, he should be 
removed from office, is not qualified to 
be President of the United States. He 
said that in a debate in New Hamp- 
shire, or in one of the debates running 
up to the primary, during the primary 
process. He went on after that to say 
that he had seen the information and 
he presumed that the information was 
reasonably accurate as to the threat 
Saddam Hussein presented. 

Not only did the Senator from Massa- 
chusetts say that, but, of course, Presi- 
dent Clinton’s administration said ex- 
actly that relative to the weapons of 
mass destruction and relative to the 
threat of Saddam Hussein. In fact, not 
only did the Senator from Massachu- 
setts say that, not only did the prior 
President, President Clinton, say that, 
but the United Nations, in 17 different 
resolutions, said exactly that to the 
people of Iraq. As part of the world 
community, they told Saddam Hussein 
to disarm, open up his nation, stop 
killing his people. But he, of course, 
did not. 

I now find it extraordinarily ironic, 
extremely inconsistent, and reflective, 
in my opinion, of poor judgment that 
we have a nominee for the national 
party whose positions are being par- 
roted by the Senator from Iowa, who is 
essentially saying that a policy of ap- 
peasement and defeat toward Iraq is 
the appropriate policy for us to pursue. 

They have a nominee for their na- 
tional party who has said he would 
rather have Saddam Hussein than the 
chaos that is there. That is in direct 
contradiction to what he said before, 
which was that Saddam Hussein rep- 
resented a threat that should be re- 
moved, and anybody who didn’t under- 
stand that should not be elected Presi- 
dent. 

Of course, he has said such things as 
the war in Iraq is “the wrong war, at 
the wrong place, at the wrong time.” 


21324 


And we have ‘‘taken our eye off of the 
ball.” The problem with that philos- 
ophy, which he essentially says as a 
Monday morning quarterback that he 
is going to change positions from the 
original position relative to the war in 
Iraq, is that it not only undermines his 
credibility as a potential leader of this 
Nation, it undermines his ability to be 
able to communicate effectively with 
the other world leaders who are relying 
on our leadership. 

One thing we have found over time is 
that both troops in the field and world 
leaders like to know that the United 
States stands for something and that 
we do not change with the political 
winds or whoever our opponent hap- 
pens to be as of that day. 

When you have a Presidential nomi- 
nee of a national party, in the sense of 
the Senator from Massachusetts, who 
is essentially adjusting his message as 
the polling data comes in and adjusting 
his message as he confronts different 
opponents, whether it is Howard Dean 
in the primary when he becomes much 
more passive or, as he moves through 
the primary process, he becomes much 
more aggressive and then becomes 
much more passive again as the num- 
bers come in, it is very hard to look to 
that person for the leadership you need 
if you are going to lead the world com- 
munity. This President has done an ag- 
gressive job leading the world commu- 
nity. 

I think it is ironic that so many 
Members on the other side of the aisle 
so easily disregard the commitment 
and basically disrespect the commit- 
ment some of our allies have made, es- 
pecially Britain which has committed 
thousands of troops and lost many peo- 
ple in this war on terrorism, both in 
Iraq and around the world, or Australia 
or Poland or Italy. These are countries 
which have stood by us. 

Granted, France is not there. France 
is not in Iraq. France is, however, in 
Afghanistan. France is working with us 
relative to Iran. France has chosen not 
to pursue the course we have pursued 
in Iraq, but I do not think we can let 
our national policy, our national de- 
fense, or our national security be de- 
termined by where France is and how 
France stands on issues. We, obviously, 
encouraged them to join us, but they 
decided not to. When it comes to our 
national security, I do not think we 
can have our policy decided by the 
French. 

The reason why Iraq is so critical has 
to be restated. We have a tactical war 
we have been pursuing which is essen- 
tially this: The President, with an in- 
credible amount of energy and exper- 
tise of the military and the intel- 
ligence community, has chased the ter- 
rorists around the globe, has kicked 
over the rocks under which they live 
and has tried to bring them to justice. 
That is called a tactical strategy, and 
that, unfortunately, is going to go on 
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for a lot of years. We are going to have 
to continue to hunt these people down. 

On the fact which reflects the incon- 
sistency of the position of the Senator 
from Iowa—and there has been consid- 
erable success in this area even though 
the Senator from Iowa may not be will- 
ing to acknowledge it—over 75 percent 
of the leadership of al-Qaida has been 
captured or killed, Afghanistan is free, 
there is no longer a Taliban govern- 
ment there, and they will hold elec- 
tions this weekend with 10 million reg- 
istered to vote, 40 percent of whom are 
women. Those women were not even al- 
lowed out of their house prior to action 
there. That is significant progress. But 
that is a tactical effort, chasing the 
terrorists around the globe. 

We are not going to succeed in this 
war unless we convince the Islamic 
world that Western values are not a 
threat to the Islamic values, unless we 
can prove to the Islamic community at 
large, especially in the Middle East, 
that being free, that having liberty, 
that having the right to vote, that hav- 
ing a market economy, that giving the 
women a right to participate in society 
is not a negative but is rather a posi- 
tive. If we are successful in setting up 
a nation in Iraq which has liberty, 
which has individual rights, which has 
the rule of law, which has a form of de- 
mocracy, which gives women the right 
to participate in society at a fairly 
high level of equality with men, we will 
have fundamentally undermined the 
capacity of Islamic fundamentalism to 
recruit throughout the world because 
we will prove to the mainstream Is- 
lamic community in this world that 
Western values, rather than being a 
threat, is a plus. 

I hope that rather than being sun- 
shine supporters of our efforts in that 
part of the world, we would recognize 
that we are involved in what is a major 
strategic effort to try to win the war 
on terrorism. We are not in Iraq to ben- 
efit the Iraqis. We are in Iraq to keep 
America safer, and the way we keep 
America safer is by having Iraq turned 
into a successful free nation where peo- 
ple have liberty, people have freedom, 
women have rights, and there is a de- 
mocracy where people can vote. 

They are going to hold elections in 
January. As Prime Minister Allawi 
said when he was here, Iraq has become 
the cutting edge in the area of the 
fight on terrorism. It is hope which is 
confronting the fear of the terrorists. 
We should be supporting people such as 
Prime Minister Allawi trying to pro- 
tect their nation. 

It is noted that 13,000 Iraqis have died 
in Iraq. That is a huge number of peo- 
ple, and it is a sad commentary, but 
those individuals have died in a process 
to try to obtain freedom for their na- 
tion, in many instances. Certainly, 
that number compares rather dramati- 
cally with the hundreds of thousands of 
Iraqis who were murdered under the 
Saddam Hussein regime. 
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Our goal, of course, is to create an 
Iraq where death is the exception rath- 
er than the rule, where the rule of law 
is the rule, and where liberty exists 
and where, as a result, the freedoms 
that encourage people to flourish are 
allowed to flourish themselves. We will 
have, in that way, undermined the role 
of the terrorists, and the hope that Mr. 
Allawi is seeking will be realized. The 
accomplishment will significantly im- 
prove our safety and lead directly to 
America being safer. 

That is a quick response to the very 
long statement of the Senator from 
Iowa. I thought some comment should 
be made. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. 

FSC/ETI CONFERENCE REPORT 

Mr. GREGG. Mr. President, I wish to 
speak to the recent conference which 
was completed on the FSC bill, which 
is the foreign tax bill, which is a fairly 
complicated piece of legislation, a 
major piece of legislation. Certainly, I 
congratulate the adeptness of the peo- 
ple who led that bill through both the 
House and the Senate, because passing 
a bill through the House and Senate of 
that size is a challenge, to say the 
least, and the success of their getting 
it through is very impressive, espe- 
cially in light of the fact that so much 
of the bill that passed the Senate did 
not appear in the final product as it 
came out of the House, and vice versa. 

The bill was modified significantly. 
The reason I did not sign the con- 
ference report—and I thought I should 
come to the floor to explain this—is 
that I do not find the bill compelling 
on balance. Yes, the bill does some- 
thing that has to be done, which is to 
correct the problems the WTO has as- 
sessed against us relative to the duty 
that the European Union assessed 
against us relative to the duties and 
our tax law and the fact that many of 
our manufacturers are now being as- 
sessed a fairly significant duty as a re- 
sult of penalties assessed under that 
finding. That needed to be corrected. 

That, however, was a $50 billion exer- 
cise. It could have been done in a rev- 
enue-neutral way, and it should have 
been done. But the bill ended up being 
about a $140 billion bill, of which the 
majority, the balance of the tax reduc- 
tions in this bill are targeted toward 
interest groups and initiatives which 
are at the margin, to say the least, rel- 
ative to need and are significantly, in 
my opinion, questionable. I will just 
point to one, and that is the manner in 
which the ethanol subsidy is proposed 
in this bill. 

Remember, ethanol is alleged to be a 
renewable fuel which will give us some 
sort of energy independence, but most 
of the studies have concluded—at least 
a major study in this area has con- 
cluded—that you actually use as much 
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energy to produce ethanol as you use 
ethanol and, therefore, it really is a 
wash relative to whether it is a true re- 
newable that gives us some sort of en- 
ergy independence. Maybe down the 
road it can be produced more effi- 
ciently, but certainly right now it can- 
not be produced that way. 

It also has huge environmental im- 
pacts. In fact, ironically, the recent 
study by the Oceans Commission, set 
up by this Congress, concluded that the 
most significant pollutant іп Ше 
oceans today is the nitrates runoff 
from the Midwest which is creating a 
huge dead zone in the Gulf of Mexico, 
and that is having a major impact on 
pollution in the oceans. That is a func- 
tion of agricultural practices which are 
basically encouraged, in many ways, by 
this ethanol subsidy. 

The way this ethanol subsidy is han- 
dled in this bill is a masterful piece of 
legislative activity. I do admit to that. 
It is masterful in that basically they 
take the ethanol subsidy, and today we 
pay 18 cents tax on ethanol, 18 cents on 
a gallon of gas, and they raise the tax 
to 18 cents for everything. 

All ethanol products now are paying 
the full gasoline tax, so there is a 5 
cent per gallon revenue increase to the 
Federal Government, theoretically— 
theoretically because it is purely theo- 
retical but beautifully done. 

They take that 5 cents which was 
going into the general fund and they 
move it over to the highway fund 
where it is absolutely required to be 
spent because the highway fund spends 
under a formula. That 5 cents is actu- 
ally spent on roads, and I guess one can 
argue that that is good policy. 

Then in a movement of undeniable 
brilliance when it comes to raiding the 
American coffers of the taxpayers, they 
take the 5 cents and they refund it to 
the ethanol producers through a tax 
credit. So having raised the tax, they 
guarantee it will be spent and then 
they guarantee that on top of spending 
it they will actually refund it to the 
producers. 

Who are the producers? Well, in this 
instance one company produces one- 
third of the ethanol in this country and 
so they are going to get about a $2 bil- 
lion windfall out of this proposal. 

That may be good policy if one is 
from the Midwest, but it is not good 
policy from the standpoint of pro- 
ducing a renewable because as a prac- 
tical matter ethanol is not defensible 
as a renewable right now because it 
costs as much in energy costs to 
produce it as it does to use it. Its pro- 
duction costs equal its value. It is cre- 
ating significant pollution concerns. As 
a result of this bill, we have created a 
huge new subsidy for the producers 
which was not there before. 

I have more to say on this topic. I ap- 
preciate the courtesy of the Senate in 
allowing me this time, and I yield the 
floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. CHAMBLISS. Mr. 
what is the pending business? 

The PRESIDING OFFICER. The 
pending business is the McConnell sub- 
stitute No. 3981. 

AMENDMENT NO. 3994 

Mr. CHAMBLISS. Mr. President, I 
send an amendment to the substitute 
to the desk for its immediate consider- 
ation. 

The PRESIDING OFFICER. 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Georgia [Мг. 
CHAMBLISS], for himself and Mr. KENNEDY, 
proposes an amendment numbered 3994. 

Mr. CHAMBLISS. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To clarify the jurisdiction of the 

Committee on Homeland Security and 

Governmental Affairs) 

At the end of section 101(b)(1) insert the 
following: 

“except matters relating to the U.S Citi- 
zenship and Immigration Service and the im- 
migration functions of the U.S. Customs and 
Border Protection and the U.S. Immigration 
and Customs Enforcement, and the Direc- 
torate of Border and Transportation Secu- 
гібу.”. 

Mr. CHAMBLISS. Мг. President, 
under the current resolution that is 
being considered, the Commerce Com- 
mittee retains Coast Guard jurisdiction 
and Transportation Security Adminis- 
tration jurisdiction and the Finance 
Committee retains the revenue side of 
the Customs Department jurisdiction. 
This amendment simply allows the Ju- 
diciary Committee to receive parity 
with the other committees that are 
giving up part of their jurisdiction to 
the new Homeland Security com- 
mittee. 

I will tell my colleagues specifically 
what this amendment does. It retains 
the Immigration and Naturalization 
functions at the Judiciary Committee, 
which are in line with Senate rule No. 
XXV. Specifically, it includes three 
agencies: Citizenship and Immigration 
Services, Immigration and Customs 
Enforcement, as well as Customs and 
Border Protection. In addition, Judici- 
ary would retain the immigration func- 
tions at the border and transportation 
security directorate. 

These functions include the U.S. visit 
entry/exit program and the Visa Waiv- 
er Program. The amendment preserves 
the language that currently rests in S. 
Res. 445 that maintains certain cus- 
toms in the Finance Committee. 

What does the new Governmental Af- 
fairs and Homeland Security Com- 
mittee get as a transferee from the Ju- 
diciary Committee under this amend- 
ment? 
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First, it receives the information, 
analysis, and infrastructure protection 
directorate. It receives the emergency 
preparedness and response directorate, 
including FEMA; third, the science and 
technology directorate; fourth, State 
and local coordination function; and 
five, jurisdiction over Secret Service. 

In addition, the following agencies 
would go to the new committee: The 
Office of Domestic Preparedness under 
BTS from Judiciary and also would re- 
ceive domestic emergency support 
teams under EPR from Judiciary. 

This is a balanced approach. This 
amendment maintains parity with the 
Commerce Committee, the Finance 
Committee, and the Judiciary Com- 
mittee relative to the particular juris- 
diction we will maintain. 

As the chairman of the Immigration 
Subcommittee on the Judiciary Com- 
mittee, daily we deal with various mat- 
ters involving immigration. Some of 
that has had to do with terrorist 
issues. Those issues should rightly go 
to the new Department of Homeland 
Security, but the bulk of issues we deal 
with relative to immigration are dealt 
with at the State Department, not cur- 
rently with the Department of Home- 
land Security. 

There will be overlap on every issue 
that every Federal agency deals with 
relative to terrorism and homeland se- 
curity. We cannot cover every single 
issue and move it to this one particular 
committee to have sole jurisdiction 
over it just because it may deal with 
homeland security; we can not move 
every single subcommittee and all ju- 
risdiction over every issue to the newly 
created committee. 

What this amendment does is retain 
in the Judiciary Committee the basic 
core immigration issues that are judi- 
ciary related, not terrorism related. 

The Judiciary Committee is made up 
of individuals who have a legal back- 
ground, and for the most part there are 
legal issues involved in the immigra- 
tion issues we are proposing be re- 
tained within the Judiciary Com- 
mittee. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I stepped 
off the floor briefly. Through the Chair 
to the distinguished Senator from 
Georgia, I ask: Is this amendment of- 
fered on behalf of the Senator from 
Georgia and Senator KENNEDY? 

Mr. CHAMBLISS. I should have men- 
tioned that. Senator KENNEDY and I of- 
fered this amendment together. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, we 
are hoping to get a vote on this amend- 
ment in the near future. Is Senator 
BAYH going to offer an amendment as 
well? 

Mr. REID. Yes. 

Mr. McCONNELL. Is there anyone 
else in the Chamber to speak on the 
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Chambliss-Kennedy amendment? If 
not, it might be a good idea to lay that 
aside and let Senator BAYH offer his 
amendment. 

Mr. REID. I say through the Chair to 
the manager of the bill, I think that is 
totally appropriate. He has something 
to do in a half hour or so, so it would 
be good to have his amendment taken 
care of at this time. 

Mr. McCONNELL. I ask unanimous 
consent that we temporarily lay aside 
the Chambliss amendment to give Sen- 
ator BAYH an opportunity to send his 
amendment forward. 

I repeat that we are looking for a 
time agreement to vote оп the 
Chambliss-Kennedy amendment, we 
hope in the next 30 to 45 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
amendment is set aside. 

The Senator from Indiana. 

AMENDMENT NO. 3995 

Mr. BAYH. Mr. President, I have an 
amendment I send to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Indiana [Mr. BAYH], for 
himself, Mr. ROBERTS, Mr. WYDEN, Mrs. FEIN- 
STEIN, Mr. McCAIN, and Ms. SNOWE proposes 
an amendment numbered 3995. 

Mr. BAYH. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(Purpose: To eliminate sequential referral) 

Section 201 is amended by adding at the 
end the following: 

(i) REFERRAL.—Section 3 of S. Res. 400 is 
amended by— 

(1) striking subsection (b); and 

(2) redesignating subsections (c) and (d) as 
subsections (b) and (c), respectively. 

Mr. BAYH. Mr. President, I begin my 
remarks by praising both Senators 
REID and MCCONNELL for the important 
work they have done on this under- 
lying amendment. They have accom- 
plished some very good things that will 
strengthen the intelligence system in 
this country and, in so doing, strength- 
en our Nation’s security. 

I have had the honor of serving on 
the Intelligence Committee for the last 
3 or 4 years. During that time, I have 
developed some grave concerns about 
the strength of that committee and our 
ability to exert the kind of oversight 
and leadership in the area of strength- 
ening the Nation’s intelligence that 
these difficult times demand. 

Senators REID and MCCONNELL have 
addressed some of those concerns very 
directly. Tenure on the panel is made 
permanent, which will allow those of 
us who serve there to develop the kind 
of expertise needed for the very intri- 
cate, sophisticated decisions that need 
to be made. 

It will also enable us to exert the 
kind of oversight necessary to make 
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sure the executive branch carries out 
its functions in the way they need to 
be carried out. 

They also provide resources to the 
committee to discharge our duties. 
Currently, the resources are not avail- 
able and I am afraid that too often the 
Intelligence Committee gives the ap- 
pearance of exerting oversight without 
effective oversight in fact. These 
things, and many others, are signifi- 
cant steps forward in addressing the 
concerns about what changes we need 
to make to have meaningful intel- 
ligence oversight and leadership in the 
intelligence area by the Congress. 

I would also like to praise my col- 
league from Virginia, Senator WARNER. 
There is not a Member for whom I have 
more esteem and regard than the Sen- 
ator from Virginia. It has been my 
privilege over the last year and a half 
to serve with him on the Armed Serv- 
ices Committee. In that capacity I 
have learned firsthand that there is no 
Member of this body who has a greater 
devotion to the national well-being and 
our Nation’s security than the distin- 
guished senior Senator from Virginia. 

With that by way of background, I 
would like to extend my remarks in 
the following way. I know the Senators 
who worked on this issue have worked 
hard. In some respects, Senators REID 
and MCCONNELL have been given by our 
leaders almost an impossible task. 
They are asking them to reorganize 
this Congress in ways that touch upon 
the prerogatives and institutional in- 
terests of the Members. This is a very 
sensitive topic which often has failed 
to achieve results in the past. I salute 
them for their efforts. 

It is said by some that this is the 
best we can do, and perhaps that is so. 
But I believe there are some ways in 
which we can do better, and we will not 
know if we can do better until we try. 
If we are unable to do better, it is not 
the fault of Senators REID and McCon- 
NELL but instead resides with the rest 
of us who have the privilege of serving 
in this institution. 

It is also occasionally said that we 
should not make the perfect the enemy 
of the good, and that is absolutely 
true. That is an aphorism I have sub- 
scribed to on many occasions. This 
needs to be a practical process, focused 
upon results. It is what distinguishes 
us from political scientists, editorial 
writers, and pundits. We have to get 
things done. 

But during these critical times, it is 
my heartfelt belief that we should push 
the envelope on what is possible and in- 
sist that we do everything we possibly 
can to strengthen this country and, 
along with it, Congress, and our ability 
to exert oversight and leadership in the 
area of intelligence. We should not set- 
tle for 75 percent or even 90 percent 
without an effort to do everything hu- 
manly possible to safeguard this coun- 
try. Lives hang in the balance. That is 
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why I am offering the amendment I 
offer today. 

My amendment reflects the rec- 
ommendations of the 9/11 Commission. 
Today, former Governor Kean and Con- 
gressman Hamilton issued a statement 
supporting our efforts. I spoke with 
Congressman Hamilton yesterday, and 
he characterized our amendment as 
“much better, much better, a definite 
step in the right direction.”’ 

Our amendment represents the sen- 
sible center. I know there may be other 
amendments that touch upon the topic 
of consolidating appropriations and au- 
thorizations in a single committee. Our 
amendment does not touch upon that 
sensitive topic. Instead, it gives full 
meaning to what Senators REID and 
MCCONNELL are attempting to do in 
their amendment, and that is to ele- 
vate the Intelligence Committee and 
the function it discharges to the pri- 
ority it deserves and to create a proc- 
ess and structure to match that pri- 
ority. 

Their proposal makes the Intel- 
ligence Committee what is called an A 
committee. It is important that we 
give that full meaning and no longer 
require that committee to defer to oth- 
ers through what is called ‘‘on-demand 
sequential referral.” To the viewers at 
home, on C-SPAN, this sounds like 
Washington-speak, and essentially it 
is. What it essentially means is the In- 
telligence Committee must seek the 
approval of other committees for its 
other recommendations, unlike the 
other A committees that exist in this 
body. If we stick with this proposal, it 
will mean that the Intelligence Com- 
mittee and the function it discharges 
will have less authority than the Agri- 
culture Committee, less authority than 
the Banking Committee, less authority 
than the Commerce Committee, the 
Energy Committee, the Environmental 
Committee, the Governmental Affairs 
Committee, the Health, Education, 
Labor, and Pensions Committee, and 
the Judiciary Committee. Certainly 
these critical times require that the In- 
telligence Committee and the impor- 
tant national security function that it 
discharges be placed on a par with 
these other committees and that it be 
given a structure and authority to 
match. 

As a practical matter, the current 
structure means that the appropria- 
tions process takes precedence over the 
authorization of intelligence. As a 
practical matter, too often it means 
that the intelligence authorization 
function itself is subservient to other 
authorizing committees. This is not 
the structure these times demand. This 
is what my amendment addresses. 

Finally, this is an important moment 
for this institution and for each of us 
as individuals. This is a great institu- 
tion, and I, among all our Members, 
have special reason to cherish its pre- 
rogatives and its rich tradition, having 
grown up in the shadow of the Senate. 
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Everyone who serves in this body is a 
patriot. Everyone is devoted to the na- 
tional security interests of this coun- 
try. All of us seek to do not what is 
easy but what is right. Yet it is too 
often the case that we are afflicted by 
tunnel vision. Too often we get caught 
up in institutional concerns and pre- 
rogatives without stepping back to 
take the broader view of what is impor- 
tant for the country as a whole. That is 
what we are attempting to address in 
this debate today. It requires a sac- 
rifice from us all. That is what this 
amendment would accomplish—giving 
up a small amount of our individual 
power and prerogatives in the greater 
national interest. It is what the times 
demand. It is what this amendment 
would accomplish. It is why I speak 
strongly in favor of its consideration. 

Mr. President, I will yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. Mr. President, I wish 
all of my colleagues could have been on 
the floor to hear the remarks from the 
distinguished Senator from Indiana, 
who is a very valued member of the In- 
telligence Committee. We have some 
very good members on both sides of the 
aisle. 

Senator BAYH always asks incisive 
questions. He gets to the bottom of the 
very comprehensive and complex issues 
we discuss. I thank him for being a val- 
ued member of the Intelligence Com- 
mittee. I want to thank him for offer- 
ing this amendment, which, outside the 
beltway and I suppose on the floor of 
the Senate and for anybody listening 
or watching, is pretty mundane, or ar- 
cane: What on Earth is he talking 
about, ‘‘on-demand sequential referral 
of legislation, reporting from the Sen- 
ate Select Committee on Intelligence’’? 
Were it not for the fact that Senator 
BAYH is an excellent speaker and a 
highly appreciated Member of this 
body, probably nobody would be even 
understanding this, or paying any at- 
tention. 

I know this Senate wants to get this 
bill done. I know we want to go to con- 
ference on intelligence reform. I know 
we have the tax bill. I know we have 
the omnibus bill. I know people want 
to leave for the weekend. People are 
tired, and Lord knows we have been 
wrestling with this issue on how we re- 
organize the Intelligence Committee to 
make it more effective, in line with 
what the 9/11 Commission has rec- 
ommended, what every commission has 
recommended down the years—the 
Bremer Commission, the Gilmore Com- 
mission, the Hart-Rudman Commis- 
sion, the CIS Study, all these commis- 
sions, not to mention the 24 times we 
have tried reform of the Intelligence 
Committee since Dwight David Hisen- 
hower and failed in each and every 
case. I know the fatigue factor, the 
high-glaze factor has set in in this 
body, as evidenced by the membership, 
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as evidenced by my dear colleagues and 
friends across the aisle now talking 
about something else, even though I 
could probably talk as loud as the Sen- 
ator from Massachusetts. But, having 
said that, let me try to tell Members 
what this is about. 

His amendment would eliminate the 
current practice, again, of on-demand 
sequential referral of legislation re- 
ported from the Senate Select Com- 
mittee on Intelligence. This very com- 
mon sense measure—Mr. President, 
may I have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERTS. I know in normal 
times this amount of noise is about the 
best you can get, but I hope people will 
pay attention to what Senator BAYH is 
trying to accomplish and, as chairman 
of the Intelligence Committee, which I 
support very strongly. It is a common- 
sense measure. 

Speaking of the Intelligence Com- 
mittee, the very committee that the 
9/11 Commission said should be enabled 
to do a better job instead of the way it 
is now when we аге во fractionalized, it 
says we should be on the same level 
playing field as other standing com- 
mittees in the Senate—just fair play, 
same level playing field in terms of se- 
quential referral. A committee brings 
up a subject, they pass a bill, they 
make an inquiry, they publish it, and 
another committee says: You know, we 
are interested in that as well. We 
would like to have sequential referral. 

How do you do that? You do it by 
unanimous consent or you go to the 
leaders and you say: You know, we 
have a dog in this fight. We are inter- 
ested in it. We have expertise, we have 
background, and we would like to take 
a look at it as well. 

Not on the Intelligence Committee. 
Virtually every other committee in the 
Congress now has on-demand—that 
means you finish a product, you finish 
your authorizing bill, and we will grab 
it by the throat and we will do what- 
ever we want to with it. 

That is not right. That is not right 
with regard to what we are trying to do 
to empower—and by empower I don’t 
mean to empower over and above other 
important committees—or enable us to 
do our job. 

Let me give you the classic example. 
We don’t have, despite all of the rhet- 
oric, all of the activity, all of the effort 
by Senator COLLINS and by Senator 
LIEBERMAN and the intelligence reform 
bill, all of the effort by the Joint In- 
quiry Task Force on 9/11, all of the ef- 
fort by the Intelligence Committee in 
regard to the WMD report—now the re- 
port by Mr. Duelfer and the Iraq Sur- 
vey Group, and the group of intel- 
ligence not only of the United States 
globally and the importance that that 
has for the daily lives and pocketbooks 
not only of people in America but 
around the world, and all of this dis- 
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cussion about 9/11, we do not have the 
intelligence authorization bill passed. 

We had a vote yesterday 90 to 7 on 
my amendment—probably the first 
time I will ever do that—saying regard- 
less of what happens in intelligence we 
ought to authorize first and then ap- 
propriate. There is a novel thought. 
But even at this late date, we don’t 
have the intelligence authorization act 
passed. Why? It is because of this on- 
demand referral that no other com- 
mittee has as a millstone around its 
neck. 

Senator BAYH is one of the commit- 
tee’s most serious, capable members, 
and he and I agree. We worried about 
this, along with other members on the 
Intelligence Committee, mostly made 
up of senior Members who know their 
job and who have attended. Their at- 
tendance record is outstanding. I can’t 
get into that because it takes a deci- 
sion by the chairman and vice chair- 
man, and also perhaps a vote in com- 
mittee to get into attendance records. 
I am not going to do that, simply to 
say these people have many other du- 
ties. They come there and work hard. 
We have had over 125 hearings in the 
Intelligence Committee, 60 percent 
more than at any other time in his- 
tory, with regard to the WMD report, 
521 pages long, which I think is the 
most thorough study any committee 
has ever done on the intelligence com- 
munity. 

Senator BAYH’s presence on this floor 
on the issue underlines its importance. 
It is bipartisan in nature and impacts 
on the committee’s ability to do its 
work. 

What will the amendment of Senator 
BAYH do if it passes? It will mean that 
for the first time in history the legisla- 
tive priorities of the Senate Intel- 
ligence Committee will reach the Sen- 
ate floor without being automatically 
filtered through the lens of other Sen- 
ate committees. I must admit that 
under resolution 400 we have the abil- 
ity in the Intelligence Committee—if 
anybody mentions intelligence, there 
might be another committee which can 
ask for referral. We don’t normally do 
that. I don’t think we have to do that. 
As a matter of fact, I am trying to 
think of when we did that in the his- 
tory of the committee. But certainly 
that is a lot different than on-demand 
sequential referral by every other com- 
mittee. 

Interested committees under the 
Bayh amendment will still be able to 
request sequential referral to the Intel- 
ligence Committee legislation. But just 
as other authorizing legislation, those 
committees would have to do so 
through a unanimous consent agree- 
ment instead of a demand letter. 

All we want is to be treated as any 
other committee. My goodness. If we 
are the ones who are supposed to be 
empowered and stand up according to 
the 9/11 Commission and do a better 
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job—and I think we have in the last 
few years—why on Earth would you 
force the Intelligence Committee to go 
through this on-demand sequential re- 
ferral? 

An example of the problems associ- 
ated with on-demand sequential refer- 
ral of intelligence—I don’t know what 
to call this. On-demand special referral 
sounds like a lot of gobbledygook out- 
side the beltway, an arcane thing. It is 
sort of like cattle rustling; you sort of 
take that bill and rustle it away from 
that pasture on demand and the poor 
owner of that cowherd can’t do a dog- 
gone thing about it. It is time to end 
it. 

At any rate, an example of problems 
associated with on-demand sequential 
referral, or the cattle rustling of Intel- 
ligence Committee legislation to the 
Armed Services Committee, is the fate 
of intelligence reforms proposed by 
former Intelligence Committee Chair- 
man Senator SPECTER, who was on the 
floor a while back, and Vice Chairman 
Bob Kerrey, who did a splendid job as 
vice chairman—that was back in 1997 
during the Intelligence authorization 
bill, the Intelligence Committee pro- 
posal, what we have debated here for 
the last 2 weeks—this was back in 
1997—-direct appropriations of intel- 
ligence community funding by the Di- 
rector of Central Intelligence is some- 
thing which George Tenet and every 
other DCI has wanted for a long time. 
That appropriations would have funded 
the Central Intelligence Agency, the 
National Security Agency, the Na- 
tional Reconnaissance Office—what 
was then called the National Imagery 
and Mapping Agency. The Armed Serv- 
ices Committee obtained sequential re- 
ferral of the 1997 intelligence author- 
ization bill. After 30 days of the Armed 
Services Committee being innovative 
and forward looking, the Specter- 
Kerrey reform measure became a com- 
puter system to track intelligence ex- 
penditures. It didn’t have any author- 
ity. It became a computer center to 
track intelligence expenditures. 

On-demand sequential referral has 
had a chilling effect on the introduc- 
tion of legislative initiatives by the In- 
telligence Committee. 

I see the distinguished former chair- 
man, the distinguished Senator from 
Pennsylvania, who had a reform meas- 
ure back in 1997 which would have gone 
a long way toward intelligence reform 
that we have been considering on this 
floor for the last 3 days. I thank him 
for that effort. But he got sidetracked. 
His cattle got—well, they were sort of 
branded, sort of got into another pas- 
ture. I think that is unfortunate. 

A degree of self-policing occurs about 
what legislative provisions realisti- 
cally can survive automatic referral 
through other committees. As a result, 
many provisions are dropped or diluted 
to make the bill as unobjectionable as 
possible. 
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Senator COLLINS of Maine said we 
had a delicate balance. We had a dis- 
cussion yesterday of the national intel- 
ligence director. The thought was that 
director should be able to move posi- 
tions, but then we had a compromise. 
We could move positions and we 
couldn’t move people. What the heck is 
that? I know that in compromise when 
you refer to other committees, you 
make it less objectionable, but some- 
times you leave the cutting edge of re- 
form with a very dull knife. This deter- 
rent effect, I will tell you as chairman 
of the committee, begins prior to the 
committee markup. I know whatever 
we do in terms of authorization must 
go over to the distinguished chairman 
of the Armed Services Committee. I 
serve on that committee. I have the ut- 
most respect for the chairman of that 
committee. It is a privilege to serve on 
that committee. I am chairman of 
something called Emerging Threat and 
Capabilities. I have enjoyed my service 
on the Armed Services Committee. 

But we know even before markup 
that we are going to have to go to the 
Armed Services Committee, and we 
could on demand referral have the 
same thing happen on Foreign Rela- 
tions, on Appropriations, on Armed 
Services, and Judiciary because those 
are the members who now serve on the 
committee to make sure there are two 
people on that committee so it is wide- 
ly represented. 

But I know, and everybody on the 
committee knows, that before we even 
do the authorization, we have to go 
through this Byzantine kind of machi- 
nation before we get our product on the 
floor even to pass it. 

Again, where is the intelligence au- 
thorization bill for this year? I don’t 
know. We have tried to hotline it. We 
have had objections. 

After all this year of reform we can- 
not even pass an intelligence author- 
ization bill? Do we want to continue 
that? This deterrent effect, as I said, 
begins right at the start. We have 22 
professional staffers who have back- 
grounds, analysts with the DIA, CIA 
throughout the intelligence commu- 
nity. They are the people who put to- 
gether the 521-page report on the WMD. 
We let the chips fall where they may. 

Senator ROCKEFELLER and I worked 
together, both sides, and we had a bi- 
partisan vote, 17 to 0. It was tough. Can 
we do the job? You darn bet you, and 
we have 22 staffers who can do that job. 

I daresay none of the other commit- 
tees that have on-demand sequential 
referral have this kind of staff. Yet we 
end up on the cutting-room floor. 
Sometimes we do not even get in the 
room where we end up on the cutting- 
room floor. I don’t think that is right. 

Mr. MCCONNELL. Could the Senator 
suspend for one moment? 

Mr. ROBERTS. I would be delighted. 
Maybe my blood pressure would come 
down. I would be delighted to suspend 
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on behalf of the distinguished Senator 
from Kentucky, as a fan of the Louis- 
ville Cardinals. 

Mr. MCCONNELL. We have a number 
of speakers in the Chamber now, and I 
want to try to get consent to establish 
some order. 

How much more time does the Sen- 
ator from Kansas wish? 

Mr. ROBERTS. I haven’t quite fig- 
ured it out yet. I got wound up pretty 
good. 

I have one more page, and the Sen- 
ator from Pennsylvania asked how long 
will that take? How about 2 minutes, 3 
minutes. 

Mr. McCONNELL. I ask unanimous 
consent the Senator from Kansas be 
permitted an additional 3 minutes, to 
be followed by the Senator from Vir- 
ginia for 12 minutes. 

Mr. ROBERTS. May I inquire of the 
distinguished Senator, are we getting 
time limits now? I wanted to have a 
good colloquy with my dear friend and 
esteemed chairman of the Armed Serv- 
ices Committee who has a willing offer 
to make because I am not quite sure in 
regard to this issue what it will be, and 
if we put in an artificial time limit—I 
don’t know. 

Mr. McCONNELL. There is no time 
limit on any agreement, but we are 
seeking a time agreement оп the 
Chambliss amendment. And Senator 
CORNYN would like to speak on that 
amendment, as well as Senator SPEC- 
TER and Senator KENNEDY. 

Mr. WARNER. Mr. President, I see 
my colleague from Michigan. 

Mr. McCONNELL. Senator LEVIN 
also wishes to speak on the amend- 
ment? 

Mr. LEVIN. Yes. 

Mr. WARNER. May I make a sugges- 
tion to the distinguished leader? Quiet- 
ly, in the rooms off the Chamber, I 
think a resolution of this matter is 
about to be achieved. So, therefore, the 
purpose of my amendment would be to 
frame for colleagues the issue as I see 
it, which I think can be explained very 
simply and calmly. 

Then perhaps a few comments, and 
this amendment, I understand, will be 
laid aside, and we can proceed to the 
Chambliss amendment. 

Mr. MCCONNELL. I am trying to ac- 
commodate the Senator on the other 
amendment, the Chambliss amend- 
ment. He must leave town around 1 
o’clock. We were hoping to get a vote 
on that amendment. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. MCCONNELL. Yes. 

Mr. KENNEDY. I am a cosponsor of 
the Chambliss amendment, so I would 
appreciate it if I could have maybe 6 or 
7 minutes prior to the time we vote. I, 
too, want to cooperate with the man- 
agers, and particularly the chairman, 
to make sure he is able to work his 
program. 

If the leader could ensure that. 
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Mr. McCONNELL. I make this sug- 
gestion: I ask unanimous consent Sen- 
ator ROBERTS complete his remarks. He 
has asked for an additional 3 minutes. 
I ask unanimous consent we then re- 
turn to the Chambliss amendment, and 
in order, have Senator KENNEDY for 6 
minutes, Senator CORNYN for 6 min- 
utes, Senator SPECTER for? 

Mr. SPECTER. If I may, I follow Sen- 
ator ROBERTS for just 3 minutes. 

Mr. WARNER. No objection. 

Mr. McCONNELL. I am asking con- 
sent to accommodate a Member of the 
Senate who must leave in the not too 
distant future, to return to the 
Chambliss-Kennedy amendment, have 
the discussion on that because that is 
the amendment we are hoping to get a 
vote on in the not too distant future. 

Since discussions are underway on 
the Bayh amendment, it would be my 
hope those involved in that will con- 
tinue their discussions off the floor, 
and we will resume that discussion on 
the floor after that. 

Let me ask unanimous consent that 
at the end of Senator ROBERTS’s re- 
marks, we take up the Chambliss, re- 
sume consideration of the Chambliss- 
Kennedy amendment, and Senator 
KENNEDY be recognized for 6 minutes, 
Senator CORNYN be recognized for 6 
minutes, and Senator SPECTER? 

Mr. SPECTER. I won’t be here. 

Mr. MCCONNELL. Anyone else on the 
Chambliss? 

Mr. LEAHY. Mr. President, I want to 
speak оп the Chambliss-Kennedy 
amendment. So far аз we were evis- 
cerating the Judiciary Committee, I 
thought possibly I might say a word or 
two. 

Mr. McCONNELL. How much time? 
There is no time agreement. 

Mr. LEAHY. I would like to have 10 
minutes. 

Mr. McCONNELL. And 10 minutes for 
the chairman. 

Mr. SPECTER. Mr. President, at the 
conclusion I would like 3 minutes. 

Mr. McCONNELL. And 3 minutes for 
Senator SPECTER. 

Mr. REID. If I could, reserving the 
right to object, is everyone speaking on 
the Chambliss-Kennedy amendment? 

Mr. MCCONNELL. No. 

Mr. ROBERTS. No. 

Mr. REID. It has nothing to do with 
the Judiciary Committee. 

Mr. MCCONNELL. My consent agree- 
ment was related to the Chambliss- 
Kennedy amendment, and the time for 
the Senators was related to discussion 
of that amendment. 

Mr. ROBERTS. Will the Senator 
yield? 

Mr. MCCONNELL. To which we would 
return when Senator ROBERTS com- 
pletes its discussion on the Bayh 
amendment. 

Mr. LEAHY. I assure the Senator 
from Kentucky I wish to speak on the 
Chambliss-Kennedy amendment. 

Mr. ROBERTS. Mr. President, could I 
ask the distinguished chairman of the 
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Armed Services Committee whether 
his 12 minutes will defer to the Bayh 
amendment or the Chambliss-Kennedy 
amendment? 

Mr. WARNER. I was here early this 
morning with Senator BAYH, so that is 
the purpose of my presence, solely for 
that amendment. 

Mr. ROBERTS. It is probable that 
the chairman of the Select Committee 
on Intelligence, from time to time rec- 
ognized by the Armed Services Com- 
mittee, would like to at least have 
something to say about what the dis- 
tinguished chairman will say about the 
Bayh amendment. 

I am not trying to set the record 
straight because that is not in the 
realm of possibility of the distin- 
guished chairman, but I don’t know 
how to accomplish that now if we go to 
the other—I guess we will have time. 

Mr. McCONNELL. I might suggest to 
the Senator from Kansas, there is no 
time agreement on the Bayh amend- 
ment, and the unanimous consent 
agreement I just propounded was en- 
tirely related to the Chambliss-Ken- 
nedy amendment which we would like 
to resume consideration of. I am sure 
the Senator from Kansas will have 
more to say about the Bayh amend- 
ment later. There are no restrictions. 

Mr. REID. Reserving the right to ob- 
ject, this has set the tone in the future. 
We will not be setting amendments 
aside. We will dispose of amendments 
and move to something else. It is too 
confusing doing it this way. 

I have no objection. 

The PRESIDING OFFICER (Мг. 
GRAHAM of South Carolina). Without 
objection, it is so ordered. 

The Senator from Kansas has the 
floor for 3 minutes. 

Mr. ROBERTS. Mr. President, I guess 
we started up a fuss by talking about 
this, which I can understand. 

Let me go back to sort of remind 
anyone that is listening that on-de- 
mand sequential referral, as referred to 
in the Bayh amendment, has had a 
chilling effect on the introduction of 
legislative initiatives by the Intel- 
ligence Committee. 

Why is that important? It is because 
the joint inquiry task force inves- 
tigating September 11, it is because the 
511-расе report on WMD, intelligence 
on whether there were WMD in Iraq, 
and the 9/11 Commission’s report had 
this unique idea, and the unique idea 
was that the Select Committee on In- 
telligence should be granted at least 
enabling power, be empowered to be 
the oversight committee that has inde- 
pendence and leadership and clout and 
that we do not today. 

One of the obstacles is this on-de- 
mand sequential referral. Every other 
committee in the Congress can ask for 
sequential referral, but they do it by 
unanimous consent or they ask the 
leadership. There is nothing wrong 
with that. But on-demand sequential 
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referral from the very committees that 
we have two members on the Intel- 
ligence Committee representing—Judi- 
ciary, Appropriations, Armed Services, 
and Foreign Relations? They are rep- 
resented. And as I have indicated, leg- 
islative initiatives that we have end up 
on the cutting-room floor. It is a very 
fractionalized process, both from the 
Armed Services Committee and the Ap- 
propriations Committee. 

I have nothing but admiration for the 
distinguished Senator from Virginia 
and the distinguished Senator from 
Michigan and the work they do on be- 
half of our military, and for the appro- 
priators and the work they do on be- 
half of our military. It is just that it is 
a fractionalized process. Sometimes we 
are in the room, sometimes we are not. 
Sometimes we don’t know what ends 
up on the cutting-room floor, some- 
times we do. That does not speak well 
for the recommendations of the 9/11 
Commission and the Intelligence Com- 
mittee. 

This process, which the members of 
the Intelligence Committee believe is 
unique to the Intelligence Committee, 
does not permit the committee prior- 
ities to reach the Senate floor for full 
debate. We cannot fully debate it be- 
cause it is classified. Everybody else 
who wants sequential referral changes 
a bill. They come to the floor, argue 
the points, and then win or lose. We 
cannot because it is classified. 

This provision is a significant obsta- 
cle to the full realization of the Intel- 
ligence Committee oversight and 
should be repealed. I support the 
amendment. I encourage my colleagues 
to do likewise. I hope we are able to 
reach some accommodation. 

I thank the Presiding Officer and my 
colleagues and yield the floor. 

AMENDMENT NO. 3994 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized 
for 6 minutes. 

Mr. KENNEDY. Will the Chair be 
kind enough to notify me when 5% 
minutes is up? 

The PRESIDING OFFICER. Yes. 

Mr. KENNEDY. Mr. President, first 
of all, I thank the Senators from Ken- 
tucky and Nevada for their help in 
bringing us to where we are today in 
terms of meeting our responsibilities 
under the 9/11 Commission. I again con- 
gratulate the Senators from Maine and 
Connecticut for their outstanding lead- 
ership on the floor of the Senate. 
America must be heartened by the re- 
sults of their effort. I join in com- 
mending all of them for the job they 
have done. 

This amendment, which my friend, 
the chairman of the Immigration Sub- 
committee, and I offer is virtually 
identical in effect to the Grassley-Bau- 
cus amendment that was just accepted. 
That amendment keeps many of the 
Customs-related functions in the Fi- 
nance Committee. 


21330 


The amendment that Senator 
CHAMBLISS and I offer keeps the immi- 
gration-related functions in the Judici- 
ary Committee. What we are seeking is 
much more modest than the major ex- 
emptions written into the base bill for 
the Coast Guard and the Transpor- 
tation Security Administration. 

Our amendment does not preclude 
the new Homeland Security Committee 
from exercising jurisdiction over secu- 
rity issues, such as developing biomet- 
ric identifiers to enhance national se- 
curity, upgrading technology, includ- 
ing electronic interoperable data sys- 
tems, compiling watch list information 
to screen out terrorists, and enhancing 
intelligence and law enforcement capa- 
bilities. That is appropriately reserved. 

But surely we can meet the serious 
terrorism dangers we are facing from 
terrorists without obstructing the 
entry of more than 500 million individ- 
uals who go across our borders every 
year and who legally enter the United 
States each year as visitors, as stu- 
dents, as temporary workers, crossing 
legally from Canada and Mexico, on a 
daily basis, to conduct business or to 
visit their families. 

These immigration issues are about 
reunifying families, protecting refu- 
gees and asylum seekers, welcoming 
foreign workers when we cannot find 
American workers to fill our jobs, 
opening our doors to immigrants who 
will be future U.S. citizens. These 
issues are about welcoming inter- 
national students and visitors, scholars 
and researchers to our country, so that 
we can benefit from a climate of open 
exchange. 

Immigration law involves so much 
more than weeding out the few terror- 
ists. The problem is, the terrorists are 
the danger, not just the issues of immi- 
gration. Transferring total jurisdiction 
to a new Homeland Security Com- 
mittee would ignore all the other pri- 
mary functions of our immigration 
laws and effectively send a message to 
the world that terrorists are winning 
and that our pride in our immigrant 
heritage and history has turned to fear. 

Immigration is a central part of our 
heritage and history. It is essential to 
who we are as Americans. Maintaining 
it is part of our national well-being, 
our identity as a nation, and our 
strength in today’s world. In defending 
the Nation, we are also defending the 
fundamental constitutional principles 
that have made America strong in the 
past and will make us even stronger in 
the future. 

Mr. President, for all of these rea- 
sons, I believe the Judiciary Com- 
mittee should retain jurisdiction over 
the immigration issues unrelated to 
terrorism. That is what the Chambliss 
amendment does. I hope it will be ac- 
cepted by the membership. 

Mr. President, I withhold the remain- 
der of the time. 
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The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Texas is recognized for 6 minutes. 

Mr. CORNYN. Mr. President, I con- 
gratulate Senator CHAMBLISS and Sen- 
ator KENNEDY on this amendment 
which I think injects some needed ra- 
tionality in this process. I certainly 
support the goal of improving the over- 
sight of our intelligence community 
and homeland security efforts. But I 
think what has happened in our haste 
is that there has been some unintended 
consequences, and one is attempted to 
be remedied by this amendment. 

Simply stated, this amendment, as 
Senator KENNEDY and Senator 
CHAMBLISS have already addressed, 
would retain the immigration func- 
tions at the Border and Transportation 
Security Directorate in the Judiciary 
Committee. 

Mr. President, I, as does the Pre- 
siding Officer, serve on the Judiciary 
Committee in large part because of my 
concern about immigration and border 
security issues as a Senator from 
Texas, with a 1,200-mile border with 
Mexico, one of the more problematic 
borders of this country. I serve with 
Senators from California and Arizona. 
The only State not represented on the 
Southern border is the State of New 
Mexico. 

But as the Presiding Officer knows, 
immigration issues are exceedingly 
contentious and complex. Frankly, 
there are a number of Senators on the 
Judiciary Committee who have in- 
vested an awful lot of time and effort 
to try to get up to speed. And indeed, 
there are others, like me, who have in- 
troduced immigration reform bills, 
which I am hopeful will be brought up 
when we return in January or shortly 
thereafter. 

What I am concerned about is if we 
make this change now, it will delay 
long-overdue immigration reform in 
this country as the new committee to 
which it is assigned is getting up to 
speed. It is no slight meant to them. 
They are very distinguished and com- 
petent Senators. But the truth is, the 
staff and Senators who have been in- 
volved in immigration issues on the 
Judiciary for a long time have learned 
a lot, developed a lot of the relation- 
ships and contacts with the various 
parties who are interested in this issue, 
the stakeholders. 

Just in terms of injecting some mod- 
est bit of rationality in this process, I 
am pleased to join Senator CHAMBLISS, 
Senator KENNEDY, and Senator LEAHY, 
who I know will also speak to this mat- 
ter, and others on the Senate Judiciary 
Committee in saying that if common 
sense and rationality prevail in this 
process, then this amendment will be 
accepted, either by agreement, by 
unanimous consent, or by a vote. And I 
certainly would urge all of my col- 
leagues to support the amendment in 
the event a vote is required. 


October 7, 2004 


Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, how 
much time is reserved for the Senator 
from Vermont? 

The PRESIDING OFFICER. There is 
10 minutes. 

Mr. LEAHY. I thank the Chair. 

Mr. President, I wish to associate 
myself with the expressions of the Sen- 
ator from Texas, the Senator from 
Georgia, and the Senator from Massa- 
chusetts. Iam a strong supporter of the 
Chambliss-Kennedy amendment. It 
would retain the majority of immigra- 
tion jurisdiction for the Judiciary 
Committee, not just because we like 
that but because that is where the ex- 
perience is and that is where it ties in 
the best. 

As Senator CHAMBLISS pointed out 
this morning, just as the Commerce 
Committee retained the Coast Guard 
because of the long tradition of the 
Coast Guard being there and the exper- 
tise for it, and EPW is retaining the 
Transportation Security Administra- 
tion, by the same token, the Judiciary 
Committee should retain core immi- 
gration issues. 

We should not burden the Homeland 
Security Committee with immigration 
and citizen refugee matters. That is 
not the purpose of the new committee. 
There are some aspects of immigration 
law and policy that will raise homeland 
security issues—some—but we have to 
note that immigration is an extraor- 
dinarily broad area. It is an important 
economic issue and, as President after 
President has said, in one way or the 
other, it is often a moral issue. This is 
the country that has the Statue of Lib- 
erty beckoning us all. This is the coun- 
try that brought my grandparents here 
not speaking any English but making a 
new life. 

The Judiciary Committee has dec- 
ades of experience in business immigra- 
tion issues, refugee policy, and natu- 
ralization. As written, the resolution 
before us would take those issues, 
which are not homeland security 
issues, and give them to the Govern- 
mental Affairs Committee. 

I ask: Does it make sense for the 
Governmental Affairs Committee to 
oversee and legislate on the Н-ІВ visa 
program which employers use to bring 
in highly skilled foreign workers? That 
is not a homeland security issue. Does 
it make sense for that committee to be 
responsible for the refugee program? 
That is something Judiciary and For- 
eign Relations oversee and do a very 
good job of. I don’t think it is in the in- 
terest of the Senate or, for that mat- 
ter, of immigrants for sole jurisdiction 
over immigration matters to be trans- 
ferred to a committee with a homeland 
security mandate. 

We should be conscious of the secu- 
rity aspects of immigration policy, of 
course, but we also need to retain our 
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national commitment to legal immi- 
gration—the thing that brought my 
grandparents to this country. Immi- 
grants like my grandfather and grand- 
mother enrich our economy and our 
culture. It is important for us not to 
see immigration solely through the 
prism of national security. 

How much time do I have remaining? 

The PRESIDING OFFICER. There is 
6% minutes. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that my remaining 
time be allocated equally to the Sen- 
ator from Georgia, Mr. CHAMBLISS, and 
the Senator from Massachusetts, Mr. 
KENNEDY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. I yield the floor. 

Mr. McCONNELL. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I have 
sought recognition to speak briefly on 
the pending amendment offered by the 
Senator from Georgia. I initially ask 
unanimous consent that I be listed as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. When I said 3 minutes 
would be sufficient, I said that in the 
context of a collective noun, but I shall 
not take much more than that. 

I believe the jurisdiction of the im- 
migration function as embodied in the 
Chambliss amendment ought to be 
maintained in the Judiciary Com- 
mittee. There is very considerable ex- 
pertise built up in the Judiciary Com- 
mittee over the years on the very im- 
portant subjects related to immigra- 
tion. The President has stated a policy 
of dealing with the problem of 11 mil- 
lion people in the United States who do 
not have legalized status. The Sub- 
committee on Immigration of the Judi- 
ciary Committee has done extensive 
work on this matter. It is a pressing 
matter and I think will be one of the 
priority items to be considered by the 
Congress next year. 

The most important issues can best 
be handled by the current Sub- 
committee on Immigration of the Judi- 
ciary Committee. 

Briefly stated, those are the reasons 
why I support the pending amendment 
and ask that the traditional jurisdic- 
tion in the Judiciary Committee over 
immigration be maintained. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Senator from Nevada is recog- 
nized. 
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Mr. REID. Mr. President, everybody 
should stay where they are. We are 
going to have a vote in a few minutes, 
unless something goes awry. In the 
next 3 or 4 minutes, there will be a 
vote. 

With that, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. DASCHLE рег- 
taining to the introduction of S. 2938 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 3994 

Mr. REID. What is the matter now 

before the Senate? 


The 
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The PRESIDING OFFICER. The 
Chambliss-Kennedy amendment Хо. 
3994. 

Mr. CHAMBLISS. I ask for the yeas 
and nays. 

Mr. REID. Will the Senator recon- 
sider? 

Mr. CHAMBLISS. I withdraw that re- 
quest. 

The PRESIDING OFFICER. The 


question is on agreeing to amendment 
No. 3994. 

The amendment (No. 3994) was agreed 
to. 

Mr. McCONNELL. I move to recon- 
sider the vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3995 

Mr. MCCONNELL. Mr. President, the 
pending business is the Bayh amend- 
ment? 

The PRESIDING OFFICER. That is 
correct. 

The Senator from Nevada. 

Mr. REID. Mr. President, if I can 
make a suggestion, there are negotia- 
tions that need to take place on the 
Bayh amendment that has been of- 
fered. I respectfully suggest that there 
are two important meetings that are 
going to take place: one we are having 
and one the Republicans are having. I 
am wondering if it wouldn’t be in the 
best interest of а1—1 o’clock is the fil- 
ing deadline for amendments—that the 
Senate stand in recess from 1 p.m. 
until 2 p.m. today. 
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The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, I 
will not object to that request—in fact, 
I agree to it—but I also want to make 
the point that one of the most impor- 
tant amendments we anticipate is an 
amendment by Senator MCCAIN. I know 
earlier he had contacted us indicating 
he wanted to come over and offer it. 
Since we will be in recess under the 
consent agreement Senator REID is 
going to offer from 1 p.m. to 2 p.m., it 
is my hope Senator MCCAIN will be able 
to come over and offer that at 2 p.m. 
and we can get that in the queue. 

Mr. REID. I make that request. 

The PRESIDING OFFICER. Is there 
objection to a request for a recess from 
1 p.m. to 2 p.m.? Without objection, it 
is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

USING INDIAN HEALTH SERVICE FACILITIES TO 

REGISTER NEW VOTERS 

Mr. BINGAMAN. Mr. President, I 
wish to speak briefly about an article 
that was in yesterday’s Washington 
Post that I thought raised a very dis- 
turbing issue of which the Senate needs 
to be aware. The article is entitled ‘‘In- 
dian Health Agency Barred New-Voter 
Drive.” I will read a couple of para- 
graphs from the article so that people 
understand the issues. 

It says: 

Officials at a federal program that runs 
hospitals and clinics serving Native Ameri- 
cans this summer prohibited employees from 
using those facilities to sign up new voters, 
saying that even nonpartisan voter registra- 
tion was prohibited on federal property. 

Staff members at several Indian Health 
Service hospitals and clinics in New Mexico, 
a presidential battleground state where 
about one-tenth of the population is Native 
American, were trying to register employees, 
patients and family members who use the fa- 
cilities. 

In a July e-mail, Ronald C. Wood, execu- 
tive officer of the program’s regional Navajo 
office, told his hospital and clinic directors 
that ‘‘we are in a very sensitive political sea- 
son” and he outlined a policy that he said 
came from Indian Health Service head- 
quarters. 

“There have been some recent questions 
about whether we can do nonpartisan voter 
registration drives in our IHS facilities dur- 
ing non-duty hours’’.. . .“‘The guidance from 
HQs staff is that we should not allow voter 
registration in our facilities or on federal 
property.” 
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This is of concern because of the his- 
tory of Native Americans being denied 
the right to vote in my State and per- 
haps in other parts of the country as 
well. 

The history of this issue in New Mex- 
ico, very briefly, is that a returning 
Marine Corps veteran, someone who 
served in the Second World War in the 
Marine Corps, named Miguel Trujillo, 
was denied the right to vote in our 
State. In 1948, he had to bring suit in 
Federal court to obtain the right to 
vote. He was an Isleta Pueblo Indian 
member, and he was teaching at La- 
guna Pueblo in my State and was de- 
nied the right to vote as a Native 
American. 

I should point out that his son Mi- 
chael Trujillo went on to become the 
head of the Indian Health Service. His 
daughter Josephine Waconda was the 
first American Indian woman to be a 
rear admiral in the career Indian 
Health Service. So they have a tremen- 
dous part of our history in that family. 

It is absolutely inexcusable that the 
Indian Health Service would be giving 
direction saying that it is inappro- 
priate or illegal or prohibited for peo- 
ple to use Federal property or Indian 
Health Service facilities to register 
people to vote on a nonpartisan basis. 

Yesterday, I sent a letter to Tommy 
Thompson, Secretary of Health and 
Human Services, urging that even 
though it is not going to affect this 
year’s election since voter registration 
in our State is essentially over this 
week in New Mexico, even though it 
does not affect voter registration, it is 
imperative that he, as head of that De- 
partment, issue a policy and clarify 
that this is not the policy of the De- 
partment of Health and Human Serv- 
ices, this is not the policy of the Indian 
Health Service. 

We have a very strong policy that is 
recognized in the Defense Department 
that they encourage military personnel 
and others who are part of the military 
family to participate in registering 
others, either on or off base, to vote. 
That is as it should be. That is on a 
nonpartisan basis. I think we all sup- 
port that. We need to have the very 
same policy with regard to Indian 
Health Service facilities and Indian 
Health Service personnel. 

I hope very much that Secretary 
Thompson will respond to my letter 
positively, will issue a directive so that 
it is clear from now on that Indian 
Health Service personnel are not in 
any way prohibited from participating 
in voter registration drives on a non- 
partisan basis. This is an issue that de- 
serves attention before it is lost in the 
shuffle of this campaign. I hope we can 
get a response from the Secretary in 
the near future. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD the letter 
I sent to Secretary Thompson. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
October 6, 2004. 

Hon. TOMMY THOMPSON, 

Secretary, Department of Health and Human 
Services, 200 Independence Ave. SW, Wash- 
ington, DC. 

DEAR SECRETARY THOMPSON: I was dis- 
mayed to read a report in the Washington 
Post this morning that officials at the In- 
dian Health Service were prohibiting em- 
ployees at several locations in New Mexico 
from using IHS facilities to register new vot- 
ers. While it would certainly not be appro- 
priate or legal under the Hatch Act for fed- 
eral employees to be involved in partisan po- 
litical activity on federal property, the pro- 
posed Indian Health Service (IHS) voter reg- 
istration program, as described in the Wash- 
ington Post article, would not be prohibited 
under the Hatch Act because the program is 
described as nonpartisan. In addition, ac- 
cording to the article, the activity would 
take place during non-working hours, which 
should allay the fears of anyone concerned 
that the IHS employees would feel coerced to 
take part in the activity or that the program 
would interfere with employees’ regular du- 
ties. As long as the program were conducted 
in a nonpartisan way, e.g. employees leading 
the effort do not attempt to influence the 
registrants in any way, and employees were 
free to choose whether or not to participate, 
it would be perfectly legal. 


It is well known that the Defense Depart- 
ment has undertaken efforts to make sure 
that as many of its employees are registered 
to vote and participate in next month’s elec- 
tions as are eligible to do so. The Defense 
Department’s efforts, like those proposed by 
Indian Health Agency employees, are de- 
signed to increase citizen involvement in one 
of the most important elections in our his- 
tory. These are admirable goals that should 
be encouraged, not prohibited. 


While it is clearly too late to clarify the 
Department’s policy with regard to this 
year’s election, I would still ask that you act 
as expeditiously as possible to issue a direc- 
tive that makes it clear that the Department 
of Health and Human Services will not pro- 
hibit its employees from engaging in non- 
partisan voter registration on federal prop- 
erty. In fact, I would hope that you would 
encourage your Department to engage in the 
same active voter registration efforts that 
the Department of Defense does. It is the 
right thing to do in the service of full par- 
ticipation in the democratic process, a goal 
that I know you share with me. 

Please let me know of your plans to en- 
courage voter registration аз soon as pos- 
sible. 

Sincerely, 
JEFF BINGAMAN. 


Mr. BINGAMAN. Mr. President, I 
yield the floor, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RECESS 


The PRESIDING OFFICER. Under 
the previous order, the hour of 1 p.m. 
having arrived, the Senate stands in re- 
cess until 2 p.m. 

Thereupon, the Senate, at 1 p.m., re- 
cessed until 2:04 p.m. when called to 
order by the Presiding Officer (Mr. SES- 
SIONS). 


INTELLIGENCE COMMITTEE 
REORGANIZATION—Continued 


Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. AL- 
EXANDER). Without objection, it is so 
ordered. 

The Senator from Arizona. 

AMENDMENT NO. 3999 TO AMENDMENT NO. 3981 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily set aside, 
and I call up an amendment which is at 
the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for himself, and Mr. LOTT, Mr. LIEBERMAN, 
Ms. SNOWE, Mr. ROBERTS, and Mr. BAYH, pro- 
poses an amendment numbered 3999 to 
amendment No. 3981. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

(Purpose: To strike section 402 and vest in- 
telligence appropriations jurisdiction in 
the Select Committee on Intelligence) 
Strike section 402 and insert the following: 


SEC. 402. JURISDICTION OVER INTELLIGENCE 
APPROPRIATIONS. 


Notwithstanding subparagraph (b) of para- 
graph 1 of Rule XXV of the Standing Rules of 
the Senate, the Select Committee on Intel- 
ligence shall have jurisdiction over all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating to appro- 
priation, rescission of appropriations, and 
new spending authority related to funding 
for intelligence matters. 

Mr. McCAIN. Mr. President, I don’t 
expect that this amendment should re- 
quire a lot of debate. It is an issue that 
we have all talked about a lot. It is all 
a question of turf and jurisdiction. It is 
something that would never be seri- 
ously considered by this body under 
any other circumstances except that 
we are talking about the war on ter- 
rorism and the overwhelming issue of 
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how we are going to defend this Nation. 
I will be more than happy to agree to 
a time agreement with the appropri- 
ators who will lead the fight against 
this amendment which would be agree- 
able to them. 

This Chamber can be very proud of 
its bipartisan work that resulted in the 
overwhelming passage of S. 2845, the 
National Intelligence Reform Act of 
2004. That bill addressed 38 of the 9/11 
Commission’s 41 recommendations to 
further secure our homeland. Not only 
the two managers of that bill—Senator 
COLLINS and Senator LIEBERMAN—de- 
serve our gratitude but the two lead- 
ers, aS well, worked together to ensure 
the Senate acted on this important re- 
form legislation prior to adjourning be- 
fore the elections. 

I ask unanimous consent that Sen- 
ators LIEBERMAN, LOTT, SNOWE, ROB- 
ERTS, and BAYH be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, one of 
the Commission’s two options which 
the Commission recommended for how 
best Congress can improve congres- 
sional structure over intelligence—the 
underlying resolution does not propose 
either of the Commission’s two options 
creating either a joint committee mod- 
eled after the Joint Atomic Energy 
Committee or House and Senate com- 
mittees with combined authorizing and 
appropriating powers. 

Let me tell you what this is all 
about. The Commission report was 
clear that along with the need to re- 
form the executive branch, congres- 
sional reform is needed. And I quote 
from the report: 

The other reforms we have suggested for a 
national counterterrorism center and na- 
tional intelligence director will not work if 
congressional oversight does not change too. 

I want to repeat that: 

The other reforms ... will not work if 
congressional oversight does not change too. 

Unity of effort in executive management 
can be lost if it is fractured by divided con- 
gressional oversight. 

We can’t leave this week with our job 
incomplete. We have to address the 
Commission’s recommendations ге- 
garding the urgent need to reform con- 
gressional oversight, intelligence and 
homeland security. To do this in a 
meaningful way to carry out the im- 
portant institutional reforms rec- 
ommended by the Commission, each of 
us in Congress must sacrifice our own 
self-interest. We do not serve the 
American public well with short- 
sighted, parochial turf battles. 

The Commission acknowledges that 
this won’t be an easy task. 

The report states: 

Of all our recommendations, strengthening 
congressional oversight may be among the 
most difficult and important. So long as 
oversight is governed by current congres- 
sional rules and resolutions, we believe the 
American people will not get the security 
they want and need. The United States needs 
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a strong, stable and capable congressional 
committee structure to give America’s na- 
tional intelligence agencies oversight, sup- 
port and leadership. 


The Commission also stated: 


Tinkering with the existing structure is 
not sufficient. 


It calls the congressional oversight 
“dysfunctional.” 

Their recommendations clearly state 
that we must have a committee with 
both authorizing and appropriating au- 
thority. 

It is not any simpler nor more com- 
plicated than that. 

I have a letter from the 9/11 Commis- 
sion which states: 

If Senator McCain offers an amendment in 
support of Commission recommendations on 
Congressional oversight, we will support it. 

We urge the Senate to adopt provisions for 
the strongest possible reform of Congres- 
sional oversight. 


I ask unanimous consent that three 
letters be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OCTOBER 6, 2004. 

Thomas H. Kean and Lee H. Hamilton, 
former Chair and Vice Chair of the National 
Commission on Terrorist Attacks Upon the 
United States (also known as the “9/11 Com- 
mission) today released the following state- 
ment: 

“We continue to believe that reform of 
Congressional oversight is necessary in order 
for the Commission’s overall recommenda- 
tion to be effective.” 

“Tf Senator McCain offers an amendment 
in support of Commission recommendations 
on Congressional oversight, we will support 
15.” 

“The proposals of Senator McConnell and 
Reid constructive, positive and move in the 
right direction. They are useful and modest 
steps. They are not as far-reaching as those 
recommended by the Commission.” 

“We urge the Senate to adopt provisions 
for the strongest possible reform of Congres- 
sional oversight.” 

JOHN F. LEHMAN, 
New York, NY, October 7, 2004. 
Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR JOHN: I am writing to reiterate my 
strong support for real Congressional reform 
as recommended by the 9/11 Commission. 

As our report makes clear, the important 
executive branch reforms that passed the 
Senate yesterday will not work if congres- 
sional oversight does not change too. Unfor- 
tunately, the McConnell/Reid proposal does 
not fulfill the Commission’s vision for com- 
prehensive reform. The intelligence com- 
mittee needs real power and prominence, 
which is why the Commission strongly rec- 
ommended a new committee structure com- 
bining authorizing and appropriating author- 
ity, and a simplified and functional home- 
land security committee structure. 

I urge the Senate to make the Commis- 
sion’s recommendations for Congressional 
reform as high a priority as it made our 
other recommendations, which received an 
overwhelming bipartisan vote of 96.2. The 
Congressional reforms are equally important 
and necessary. 

Sincerely, 
JOHN F. LEHMAN. 
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OCTOBER 7, 2004. 
Senator JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCAIN: I write to reaffirm 
my strong support for Congressional action 
to implement the recommendation of the 9/11 
Commission Report to strengthen Congres- 
sional oversight of intelligence and home- 
land security. 

As you know the bipartisan 9/11 Commis- 
sion was unanimous in its recommendation 
that serious reform was necessary. In the 
language of the Commission: ‘‘Tinkering 
with the existing structure is not sufficient. 

. . the goal should be a structure—codified 
by resolution with powers expressly granted 
and carefully limited—allowing a relatively 
small group of members of Congress, given 
time and reason to master the subject and 
the agencies, to conduct oversight of the in- 
telligence establishment and be clearly ac- 
countable for their work.”’ 

This is best implemented by establishing a 
single committee in each house of Congress 
combining authorizing and appropriating au- 
thorities. Therefore, I endorse your amend- 
ment to the current bill which will ensure 
this single authority. 

Thank you for your work to ensure that 
the recommendations of the 9/11 Commission 
are implemented. 

Sincerely, 
BoB KERREY. 


Mr. McCAIN. Mr. President, Bob 
Kerrey writes: 

I write to reaffirm my strong support for 
Congressional action to implement the rec- 
ommendations of the 9/11 Commission Report 
to strengthen Congressional oversight of in- 
telligence and homeland security. 

Bob Kerrey, by the way, served here 
for two terms, as I recall, for 12 years. 

He further states in his letter: 

This is best implemented by establishing a 
single committee in each House of Congress 
combining authorizing and appropriating au- 
thorities. Therefore, I endorse your amend- 
ment in the current bill which will ensure 
the single authority. 

Thank you for your work to ensure the rec- 
ommendations of the 9/11 Commission are 
implemented. 

Sincerely, Bob Kerrey. 

I would like to point out just as way 
of background how we got to the pro- 
posal we have on the table. 

My understanding is both leaders ap- 
pointed both whips—the Senator from 
Nevada and the Senator from Ken- 
tucky—as part of two 11-регѕоп com- 
mittees to come up with recommenda- 
tions. 

We met a couple times, the 11 Repub- 
licans, and discussed various issues, 
then there was another meeting of 
both, and then we were told that Sen- 
ator REID and Senator MCCONNELL 
would come up with some rec- 
ommendations. That is not exactly 
what I had in mind when I was asked to 
serve as part of an 11-Senator com- 
mittee. Here came these recommenda- 
tions. 

I don’t want to digress but, for exam- 
ple, the Transportation Security Ad- 
ministration is left in the Commerce 
Committee. I am glad to have more 
discussions with the Senator from Ken- 
tucky about that. 
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I asked, How could the Transpor- 
tation Security Administration not be 
made part of the new Homeland Secu- 
rity Committee? The Transportation 
Security Administration is the heart 
and soul of it. His answer was—maybe 
he will have a different answer—it was 
part of the negotiations. What does 
that mean? 

I digress. The fact is, unless we give 
the authorizing committee the proper 
appropriating capability, we will con- 
tinue to have, as the 9/11 Commission 
said, a dysfunctional oversight of intel- 
ligence. It is a good idea to make Intel- 
ligence Committee members perma- 
nent members and not have them term 
limited. I think it is a good idea to 
have it an A committee, although that 
may cause significant problems if we 
do not give the Permanent Committee 
on Intelligence appropriating author- 
ity. 

It is sometimes nice to have a real- 
world example of why we need this. I 
am not a member of the Intelligence 
Committee. I have no access to classi- 
fied information. Frankly, I have never 
sought any because of the fear that 
some information I might have I might 
speak about in a public forum. 

There was a very expensive and very 
controversial intelligence program, 
and the Intelligence Committee—this 
is a relatively short time ago—the In- 
telligence Committee, after many 
hearings, extensive scrutiny and a 
thorough scrubbing of this program, 
determined that the program should be 
canceled. We are talking about a 
multibillion-dollar program. 

Do you know what happened? The 
Appropriations Committee funded it. 

So if you are the bureaucrat over in 
Langley or at the National Security 
Agency or any place else, where do you 
go? Where do you go when you want 
your projects done? Do you go to the 
authorizing committee or do you go to 
the appropriating committee? The 
power resides in the purse. The Golden 
Rule prevails around here. We all know 
the Golden Rule. 

So if we are going to have a truly ef- 
fective Intelligence Committee over- 
sight that can function with strength 
and power, we are going to have to give 
them appropriations authority. I pre- 
dict after the initial attractiveness of 
serving on the Intelligence Committee, 
if they do not have appropriating au- 
thority, we will have difficulty getting 
people to serve on the authorizing com- 
mittee because, again, the power is not 
there. 

We know why many of the author- 
izing committees are not nearly as im- 
portant or as powerful as they used to 
be. It is because the appropriations 
process is what drives not only the 
money but also the policy. 

We are going to have an Omnibus ap- 
propriations bill sometime. Usually 
what happens, coincidentally, it is 
within 24 hours of when we go out of 
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session. It always seems to work out 
that way. There will be numerous pol- 
icy changes. There will be numerous 
moneys and earmarks put in. Last year 
there were 14,000 earmarks put in the 
appropriations bills, up from 4,000 in 
1994. 

We are going to see things that will 
astonish some Members. For example, I 
was astonished several years ago when 
there was a line item in an appropria- 
tions bill that called for the leasing of 
Boeing aircraft. We had never had a 
hearing in the Senate Armed Services 
Committee. We never looked at the 
issue. No one even suggested it, that I 
know of, and I have been on the com- 
mittee for 18 years. There was a line 
item that appeared in an appropria- 
tions bill that said we would lease Boe- 
ing aircraft. 

Do you know what happened since 
then? The GAO and the Office of Man- 
agement and Budget determined that it 
was a $5.7 billion additional cost to the 
taxpayer. We now ended up, with this 
long trail that began with a line in an 
appropriations bill, with one of the 
former employees of the Department of 
Defense pleading guilty and receiving a 
9-month prison term, saying she had 
rigged the contract to the benefit of 
Boeing aircraft. 

Now, why do I bring up that example? 
Because I can tell Members right now 
that if that had been a subject for the 
Armed Services Committee, we would 
have had hearings on it. We would have 
examined the leasing idea and rejected 
it as the ridiculous, expensive idea that 
it was. 

I can go with many other examples. 
Cruise ships that cost the taxpayers 
$200 million in loan guarantees that 
were half built at Pascagoula, MS. I 
can tell Members of line items in ap- 
propriations bills that say when the 
broadcasters reach 85 percent of high- 
definition television in 85 percent of 
the homes in America, which the 
Chairman of the Federal Communica- 
tions Commission says will never hap- 
pen—I could go over a long list of items 
that are not only money but also pol- 


icy. 
What will happen if we do not give 
the authorizing Intelligence Com- 


mittee the appropriations power? Ex- 
actly what has happened in the past. 
Projects that cost a great deal of 
money that the Intelligence Com- 
mittee either approves or disapproves 
of are overridden in the appropriations 
process. It happens time after time 
after time. 

I usually pride myself in straight 
talk. I would be surprised if I win on 
this amendment. One of the Commis- 
sioners called me and told me, “Pm 
under intense pressure’’—those are his 
words—‘‘not to support your amend- 
ment but I will go ahead and do во.” 

There are Members of this Senate 
who are under intense pressure, as 
well. 
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If we want to tell the American peo- 
ple with the justified pride that we 
take in the actions we have achieved in 
the Senate in the last few days, which 
is remarkable—at least from my stand- 
point, one of the prouder moments I 
have experienced in the number of 
years I have spent here as we have gone 
through an incredible process, begin- 
ning with hearings before Senator COL- 
LINS’s committee back in August, 
which culminated in a tremendous 
achievement and the most significant 
governmental reform since 1947—then 
we have done about half to three-quar- 
ters of the job. If we do not give the au- 
thorizing committee either appro- 
priating power or some kind of power, 
some kind of authority, then we will 
see а basically dysfunctional and 
toothless Intelligence Committee. 

The Senator from Nevada came to me 
and said he was going to move to table. 
I tell the Senator from Nevada, one, I 
want everyone to be able to talk, so we 
will just reintroduce the amendment if 
it is tabled, unless everyone gets to 
talk. But I also say to the Senator 
from Nevada that I would be glad to 
enter into a time agreement for pas- 
sage of this legislation. I intend to get 
an up-or-down vote. I will reintroduce 
it unless the Senator from Nevada al- 
lows an up-or-down vote on the amend- 
ment. I think it is that important. 

Mr. REID. If I could, through the 
Chair to my friend from Arizona, I 
have no problem with ап up-or-down 
vote. I would rather he told me he 
wanted an up-or-down vote. I would say 
fine. I have no problem. 

I also say to my friend, I want to 
make sure everyone who wants to 
speak will have the opportunity. I have 
no problem at all with an up-or-down 
vote on this. 

Mr. McCAIN. I ask unanimous con- 
sent that Senator BAYH not be added as 
a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. My friend from Ha- 
waii was on the floor first. Does he 
wish to speak on this matter? 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, today, 
the Senate is considering the resolu- 
tion which responds to the rec- 
ommendations of the 9/11 Commission 
to revamp the congressional oversight 
process for intelligence and homeland 
security. I would like to take this op- 
portunity to say a few words about this 
matter. 

The Commission recommended two 
options for Congress to consider re- 
garding intelligence oversight. First, 
they suggested that the Congress could 
create a joint bicameral committee 
modeled after the Joint Committee on 
Atomic Energy, as they said, to 
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streamline the congressional review 
over intelligence functions. They sup- 
ported this idea because they believe 
we need to have a very powerful Intel- 
ligence Committee which can stand up 
to the administration and speak au- 
thoritatively for the Congress. I under- 
stand there is virtually no support 
within the Senate for this suggestion. 

The other alternative suggested by 
the Commission was to give the Intel- 
ligence Committees the authority to 
appropriate funds, and this is the mat- 
ter now being discussed. The Intel- 
ligence Committee—some of the mem- 
bers—believes the inability to appro- 
priate funds allows the administration 
to play the Intelligence Committee off 
against the Appropriations Committee. 
They argue this weakens congressional 
oversight. My colleagues are undoubt- 
edly aware that granting an authoriza- 
tion committee such authority would 
be unprecedented in modern times. 

Chairman STEVENS and I were sur- 
prised that neither one of us was con- 
tacted by the members of the 9/11 Com- 
mission as they conducted their review 
and prepared their recommendations. 
We were shocked that, without even 
consulting us or our House counter- 
parts on the Appropriations Com- 
mittee, they would recommend that 
Congress eliminate our role in intel- 
ligence oversight. As such, I cannot 
offer any personal explanation for the 
Commission’s recommendation. 

Furthermore, their report provides 
scant explanation why they believe the 
Appropriations Committee should be 
excluded from its mission to fund all 
Federal agencies. In fact, there is not a 
single word in the 9/11 Commission’s re- 
port to suggest that the appropriations 
subcommittee was at fault in its over- 
sight of the intelligence budget. Never 
once were we accused of that shortfall. 

I believe the Intelligence Commit- 
tee’s role in spending authority is al- 
ready powerful enough without any 
new authority. Under the National Se- 
curity Act of 1947, as amended by sec- 
tion 504, the intelligence community 
cannot spend appropriated funds unless 
the funds are specifically authorized. 
Now, I think this is worth repeating. 
The intelligence community cannot 
spend appropriated funds unless the 
funds are specifically authorized. As 
such, the Select Intelligence Com- 
mittee already has more authority 
than any standing committee. 

Let me be clear about what that 
means. If the Appropriations Com- 
mittee were to fund programs that 
were not included in the annual intel- 
ligence authorization bill, the appro- 
priated funding for those programs 
cannot and will not be spent by the ex- 
ecutive branch. 

This authority is virtually unheard 
of in other budget functions. The au- 
thority was granted to the Intelligence 
Committee to ensure that the execu- 
tive branch could not use the wide lati- 
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tude provided in appropriations law to 
circumvent the will of the Congress. 
Appropriations acts are written with 
broad authority to hide the amounts 
for classified programs in large lump 
sums. This ensures that the amounts 
for these programs remain undisclosed. 
As such, the limits on spending for 
classified programs are very broad. The 
authorization requirement ensures 
that both committees agree on how 
much should be spent to provide a bet- 
ter check on the administration. 

More important, I believe the idea of 
centralizing congressional oversight is 
not only a bad idea, it could be dan- 
gerous to the Nation. In all areas of 
Government, except intelligence, our 
system requires and allows public scru- 
tiny. The media, nongovernment orga- 
nizations, and even lobbyists all pro- 
vide information and insight to Mem- 
bers of Congress on everything except 
intelligence. 

Congress needs to have a system of 
checks and balances internal to the 
legislative branch because there are no 
other checks. We all remember Iran- 
Contra, which was able to go un- 
checked even though multiple commit- 
tees had some degree of intelligence 
oversight. What chance would we have 
of uncovering that type of abuse if only 
one committee were examining intel- 
ligence matters? 

We know there have been other 
abuses by the intelligence community. 
I remember a former chairman of the 
Senate Intelligence Committee ex- 
pressing outrage to discover that the 
National Reconnaissance Office was 
spending significantly more money to 
build a new headquarters than the 
chairman was aware. I recall how 
Chairman STEVENS uncovered a slush 
fund in the same agency that had been 
accumulating outside of the knowledge 
of the Congress. 

Do any of my colleagues really be- 
lieve that having only one committee 
perform oversight of the intelligence 
community’s budget will provide more 
effective oversight? 

In addition, a single committee over- 
seeing intelligence for the Senate 
would create a powerful czar. Little op- 
portunity would exist for meaningful 
debate on intelligence budgets because 
so few Members would be aware of the 
details of intelligence matters. Of 
equal concern, a more powerful chair- 
man could end up being co-opted or at 
least overly influenced by the intel- 
ligence community апа potentially 
lose objectivity. The Senate would be 
at his or her mercy with little outside 
scrutiny. That is not an appropriate or 
effective form of oversight for the Con- 
gress. 

Having a few committees cleared for 
intelligence programs, such as Armed 
Services, Appropriations, апа Intel- 
ligence, and each with some role in de- 
termining how resources are provided 
would ensure that fewer bad ideas get 
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legislated, and it would also create 
more effective oversight and competi- 
tive analysis by the Congress. 

I also note that maintaining the link 
to the Appropriations Committee is 
beneficial to the intelligence commu- 
nity. Intelligence funding is protected 
by inclusion under the Appropriations 
Committee. By combining all appro- 
priations resources, the committee has 
historically solved many intelligence 
shortfalls. 

If the Appropriations Committee is 
removed from intelligence matters, it 
will be less likely to support intel- 
ligence requirements. First, the com- 
mittee will not be as knowledgeable of 
intelligence needs. Second, it is human 
nature for chairmen and ranking mem- 
bers to care about the programs over 
which they have jurisdiction. If they do 
not have some oversight over intel- 
ligence programs, they will not have 
the link to the intelligence providers 
or necessarily the desire to help. 

The Intelligence Committee would be 
subject to 302 budget reductions and 
other general reductions levied against 
all committees by the Budget Com- 
mittee. To believe that they would be 
held harmless in across-the-board cuts 
or other cutbacks I think is very naive. 
Their funding level is more likely to be 
decreased than increased. 

Linking Defense and Intelligence is 
critical. DOD cannot operate without 
good intelligence. The Defense Sub- 
committee has ensured that intel- 
ligence resources support the needs of 
the warfighter. Today, the Defense 
Subcommittee reviews the rec- 
ommendations of both the Armed Serv- 
ices and Intelligence Committees. The 
Appropriations Committee can mini- 
mize redundancies and make sure that 
the needs of both Defense and Intel- 
ligence are met. Separating Defense 
from Intelligence through the creation 
of an all-powerful Intelligence Com- 
mittee would hurt oversight and hurt 
the community they hope to help. 

In recent testimony before the House 
Intelligence Committee former Deputy 
Defense Secretary, Defense Comp- 
troller, and staffer to the Senate 
Armed Services Committee, Dr. John 
Hamre stated that the Intelligence and 
Armed Services Committees worry too 
much about input and not enough 
about output. 

His counsel was to let the Appropria- 
tions Committee worry about input in 
the budget process, to determine what 
we should spend money on and let the 
authorizing committees worry about 
how the agencies are performing with 
these resources. He noted that the au- 
thorizing committees spend far too 
much time on the budget and therefore 
had insufficient time for oversight. I 
am pleased that the leadership has de- 
cided to recommend creating an Intel- 
ligence subcommittee on oversight to 
highlight its importance. 
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Since the Civil War it has been the 
mission of the Appropriations Com- 
mittee to balance needs among com- 
peting priorities. While the 9/11 tragedy 
exposed problems with intelligence 
oversight, it did not expose problems 
with the appropriations process for in- 
telligence. Certainly, nothing was un- 
covered that would be resolved by giv- 
ing the Intelligence Committee the au- 
thority to appropriate funds. 

The intelligence budget should not be 
considered in a vacuum. It needs to be 
considered in conjunction with the De- 
fense budget. While some speculate we 
can simply separate national intel- 
ligence from military intelligence, it is 
not that simple. Many programs have 
both national and military, strategic 
or tactical, components. Military per- 
sonnel provide a large proportion of the 
intelligence community workforce. 
The Defense Department and Intel- 
ligence Community both need to sup- 
port maintaining this relationship and 
benefit from doing so. It should remain 
the Appropriations Committee’s re- 
sponsibility to ensure that the needs of 
both defense and intelligence are met. 

The Collins-Lieberman bill that the 
Senate adopted yesterday recognizes 
the need for maintaining a close work- 
ing relationship between DoD and in- 
telligence. Creating an Intelligence 
Committee that could separate itself 
from all the other actors in the intel- 
ligence support arena would be, quite 
simply, a colossal mistake. 

Some of our colleagues think that 
the Congress needs to reorganize dra- 
matically to meet the challenges of the 
21st century. There are also those that 
believe that the Intelligence Com- 
mittee needs to be stronger. The reso- 
lution that has been offered by the 
leadership in fact will provide some 
significant enhancements to the au- 
thority of the Intelligence Committee 
which will hopefully improve over- 
sight. However, I believe the real key 
to better oversight is for our author- 
izing committees to focus on outputs 
as Dr. Hamre noted and for the Appro- 
priations Committee to focus an allo- 
cating resources as efficiently and ef- 
fectively as possible. 

I was the first chairman of the Sen- 
ate Intelligence Committee. I have 
great regard for the work of that com- 
mittee and a great fondness for its 
chairman and vice chairman. I have 
also served on the Appropriations Com- 
mittee for the past 30 years. I under- 
stand the critical role that this com- 
mittee plays in our Nation’s security 
both in defense and intelligence. I can 
say with no false modesty that the 
work that Chairman STEVENS and the 
committee does in overseeing the intel- 
ligence budget with the assistance of 
our very experienced professional staff 
is unmatched anywhere in Congress. 

As powerful as the Joint Committee 
on Atomic Energy was, it did not con- 
trol appropriations. Maintaining Ap- 
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propriations Committee control over 
funding would preserve a check on un- 
limited spending by an authorizing 
committee and would allow at least 
one other committee to have some re- 
view of Intelligence matters. I for one 
do not think that this is sufficient 
oversight, but it is clearly the min- 
imum that the Senate should accept. 

This is a very important matter. Sen- 
ator REID and Senator MCCONNELL 
have spent the past 3 weeks delib- 
erating on this issue. They have con- 
sulted with many Members who have 
competing interests in this arena. The 
resolution they propose represents a 
compromise that balances these many 
and varied views. I cannot say I am 
completely happy with their rec- 
ommendation, but I can say this: Their 
recommendation is far superior to the 
alternative that is being proposed by 
the Senator from Arizona. 

I urge all my colleagues to vote to 
support the bipartisan leadership and 
defeat the McCain amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that following my 
remarks, the Senator from Florida be 
recognized. He has kindly agreed to let 
me proceed because I am due at a con- 
ference committee meeting in 5 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERTS. Will the Senator 
yield? 

Mr. STEVENS. I yield to the Senator 
from Kansas. 

Mr. ROBERTS. I ask unanimous con- 
sent that I be recognized after the dis- 
tinguished Senator from Florida. 

Mr. REID. Mr. President, I object. We 
can’t do that. The Senator from Flor- 
ida has been here since 2 o’clock. I 
think we should keep our regular order 
here. 

Mr. McCAIN. Reserving the right to 
object, and I will not object, the Sen- 
ator from Florida, with all due respect, 
is not speaking on the amendment. 
Usually we go back and forth for and 
against the amendment. 

Mr. REID. He is speaking on the 
amendment. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. STEVENS. Mr. President, this 
amendment realigns responsibility for 
intelligence appropriations from the 
Appropriations Committee to the Intel- 
ligence Committee. This includes all 
funding relating to intelligence, na- 
tional, joint military programs, and 
tactical military funding and classified 
intelligence matters as in FBI and 
other Government agencies. 

I think it would be a mistake to 
adopt this amendment. First, it ignores 
the history of the appropriations proc- 
ess and the lessons we have learned in 
both Houses of Congress. In 1865, the 
House created the Appropriations Com- 
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mittee. The Senate followed suit in 
1867. Then from 1867 to 1885, the House 
and Senate Appropriations Committees 
were stripped of their control over ap- 
propriations as one authorization com- 
mittee after another gained the au- 
thority to report appropriations. 

In 1885, both Houses realized this ad 
hoc approach was detrimental, and by 
1922 both the House and Senate had re- 
invested appropriations authority back 
into one committee in each House. His- 
tory has proven that moving appropria- 
tions to authorization committees cre- 
ates a decentralized appropriations 
process that leads to greater spending 
and less accountability. That would be 
even more so today under the Budget 
Act. 

In 1910, Congressman James Tawney, 
Chairman of the House Appropriations 
Committee from 1905 to 1911, said: 

The division of jurisdiction and responsi- 
bility in the matter of initiating appropria- 
tions has contributed more than any single 
cause to the enormous increase in the appro- 
priations during recent years. 

Congressman Tawney’s conclusions 
were backed up by a 1987 study that 
found expenditures for rivers and har- 
bors between 1877 and 1885 rose sharply 
after the authorizing committee gained 
the right to appropriate. A book pub- 
lished in 1989 by Charles Stewart III 
contains similar findings. Even after 
accounting for price changes, econom- 
ics, population, and territorial growth, 
wars and major programmatic changes 
sponsored by the authorizing com- 
mittee, Mr. Stewart found the greater 
decentralization of the appropriations 
between 1877 and 1885 led to greater 
spending. 

Contrast those to the findings of a 
1992 study conducted by James F. 
Kogan who found that deficits are rare 
and nonexistent when spending juris- 
diction lies within the committee. 

Let me go now to the 9/11 Commis- 
sion recommendations. They are not 
only ill informed, but they are also un- 
founded. Not one line in the Commis- 
sion’s report stated that the Senate 
and House Appropriations Committees 
were not performing effective intel- 
ligence oversight—not one line. Con- 
solidating appropriations and author- 
ization for intelligence matters will 
undermine nearly 140 years of congres- 
sional tradition and ignore our years of 
experience in such matters. 

I have heard some grumblings about 
how those of us who oppose provisions 
in this legislation are merely рго- 
tecting turf. I am not interested in 
turf. I am interested in function as well 
ав effective oversight. You cannot 
move the responsibilities for appropria- 
tions and authorizations around with- 
out having a real impact on function. 
And you certainly should not make 
recommendations that aim to do that 
without even discussing those broad, 
sweeping changes with the Members of 
Congress who are familiar with and 
part of the appropriations process. 
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My colleague from Hawaii has dis- 
cussed this at length. I don’t want to 
be redundant, but Dr. Hamre, whom he 
quoted, is not alone in his assessment 
that the budget issues are overempha- 
sized when policy and appropriations 
are jointly considered. Listen to this. 
Even the 9/11 Commission acknowl- 
edged that risk on page 421 of their re- 
port, where they write: 

We also recommend that the Intelligence 
Committee should have a subcommittee spe- 
cifically dedicated to oversight, freed from 
the consuming responsibility of working on 
the budget. 

If budget issues pose such all-con- 
suming risk to the entire oversight 
process, it is the view of this Senator 
that they should be used within a sepa- 
rate committee that would fully ad- 
dress them. This would encourage col- 
laboration and coordination, the hall- 
marks of our Government system. 

The legislative appropriations proc- 
ess works best where there is friction 
between the committees and bodies of 
Congress. That is what the Founding 
Fathers believed in, a system of checks 
and balances. It is our suggestion that 
the organizations of our Government 
are founded upon that concept, and 
this amendment doesn’t reflect that 
philosophy. 

The insights I offer are not an at- 
tempt to protect turf. They are rec- 
ommendations I would have given to 
the 9/11 Commission had they talked to 
me or to my colleague from Hawaii. 
Given my 36 years in the Senate, 8 of 
which I have spent as chairman or 
ranking member of the Appropriations 
Committee, I think they are very im- 
portant in this debate. 

Mr. President, I will speak against 
this amendment. I have serious con- 
cerns about any effort that would move 
appropriations responsibilities from 
the Appropriations Committee to the 
new Intelligence Committee. 

I have spent over 30 years working on 
defense and intelligence matters. I 
have served as the Chairman of the Ap- 
propriations Committee for 6 years. 
Those experiences give me a unique 
perspective on the appropriations proc- 
ess, intelligence organizations, na- 
tional security and defense. Based on 
that experience, I am very concerned 
about any effort that would combine 
appropriations and policy responsibil- 
ities and place them under the jurisdic- 
tion of a single committee. 

Collapsing appropriations and policy 
functions and housing them in the new 
Intelligence Committee would be a 
mistake. 

First, it ignores the history of the 
appropriations process and the lessons 
we have learned in both Houses of Con- 
gress. 

In 1865, the House created the Appro- 
priations Committee. The Senate fol- 
lowed suit in 1867. Then, from 1867 to 
1885 the House and Senate Appropria- 
tions Committees were stripped of 
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their control over appropriations as 
one authorization committee after an- 
other gained the authority to report 
appropriations. In 1885 both Houses re- 
alized that this ad hoc approach was 
detrimental, and by 1922, both the 
House and Senate had vested appro- 
priations authority back in one com- 
mittee. 

History has proven that moving ap- 
propriations to authorization commit- 
tees creates a decentralized appropria- 
tions process. And that leads to greater 
spending and less accountability. 

In 1910, Congressman James Tawney, 
Chairman of the House Appropriations 
Committee from 1905 to 1911, said the 
“division of jurisdiction and responsi- 
bility in the matter of initiating appro- 
priations has contributed more than 
any single cause to the enormous in- 
crease in appropriations during recent 
years.” 

Congressman Tawney’s conclusions 
were backed up by a 1987 study that 
found that expenditures for rivers and 
harbors and agriculture between 1877 
and 1885 “тове sharply after author- 
izing committees gained the right to 
appropriate.” 

A book published in 1989 by Charles 
H. Stewart III contained similar find- 
ings. Even after accounting for price 
changes; economic, population, and 
territorial growth; wars; and major 
programmatic changes sponsored by 
the authorizing committees, Mr. Stew- 
art found that greater decentralization 
of the appropriations process between 
1877 and 1885 led to greater spending. 

Contrast those findings with a 1992 
study conducted by John F. Cogan that 
found deficits are rare or nonexistent 
when spending jurisdiction lies within 
the Appropriations Committee, and I 
think you will agree, Mr. President, 
that we are better off with a central- 
ized appropriations process. 

Of course, when you look at how the 
9/11 Commission conducted its inves- 
tigation, it’s not surprising that their 
recommendations ignore this history. 
Not one of the 9/11 commissioners or 9/ 
11 commission staff members inter- 
viewed Senator INOUYE or me about in- 
telligence oversight. Nor did they 
interview the Chairmen and Ranking 
Members of the House Appropriations 
Committee. 

So, I do not find it surprising that 
their recommendations ignore decades 
of ‘lessons learned” by the House and 
the Senate. But, I do find it difficult to 
understand how the Commission could 
recommend a major realignment of 
Congressional organization and at- 
tempt to change the process for con- 
ducting Congressional business without 
ever speaking to any of the Members of 
Congress responsible for the appropria- 
tions process. 

The 9/11 Commission’s recommenda- 
tions are not only ill-informed, they 
are also unfounded. Not one line in the 
Commission’s report stated that the 


21337 


Senate and House Appropriations Com- 
mittees were not performing effective 
intelligence oversight Not one line! 
And consolidating appropriations and 
authorization for intelligence matters 
would undermine nearly 140 years of 
Congressional tradition and would ig- 
nore our years of experience with such 
matters. 

I have heard some grumblings about 
how those of us who oppose provisions 
in this legislation are merely рго- 
tecting their “turf.” I’m not interested 
in “turf.” I am intensively interested 
in function as well as effective over- 
sight. You can’t move the responsibil- 
ities for appropriations and authoriza- 
tions around without having a real im- 
pact on function. And you certainly 
shouldn’t make recommendations that 
aim to do that without even discussing 
those broad and sweeping changes with 
the members of Congress who are fa- 
miliar with and part of the appropria- 
tions process. 

If the 9/11 Commission had asked me 
about these recommendations I would 
have told them that Congress has tried 
to place policy and appropriations 
functions under the jurisdiction of one 
committee before, with poor results. 
We have found that mixing policy leg- 
islation with appropriations legislation 
is inefficient and more importantly, 
not supportive of the individual proc- 
esses. Those past experiences led to 
rules in the House and Senate that in- 
stitutionalized the separation of policy 
and appropriations functions. 

Every year, Congress needs to fulfill 
its appropriations responsibilities in a 
timely manner; if we don’t, the govern- 
ment can’t keep operating. But the ap- 
propriations timetable is completely at 
odds with the complex and controver- 
sial deliberations that surround most 
policy legislation. 

History has shown that combining 
policy and appropriations functions 
leads us down one of two paths: either 
Congress rushes policy deliberations in 
order to meet fiscal year deadlines and 
risks adopting bad policy or we must 
delay the timely passage of appropria- 
tions bills in the interest of debating 
policy issues and we risk disrupting 
government operations. 

Whichever path we follow we short- 
change one goal in order to fulfill the 
other. 

The 9/11 Commission hopes that if we 
combine policy and budget oversight in 
one committee, policy deliberations 
will guide our efforts. But my years of 
experience tell me it will have the op- 
posite effect. Budget decisions will rule 
the committee and policy oversight 
will take a back seat. 

Former Deputy Secretary of Defense 
John Hamre expressed concern about 
the dominance of budget issues in in- 
telligence oversight when he testified 
before the Appropriations Committee a 
few weeks ago. He said: 

Frankly, the quality of congressional over- 
sight is not good. It is not as strong as it 
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needs to be. I think we are confusing it by 
this issue of consolidating authorizations 
and appropriations. I have said to the Armed 
Service Committees—I used to work there, 
as you know—that they have made a huge 
mistake thinking that they are powerful 
only by trying to do what you do, shape the 
dollars. 

There are reasons you have authorization 
committees. They are to set the broad trends 
and directions for the policy goals and to 
oversee the functioning of the Government. 
But they spend far too much time wanting to 
shape the way you appropriate little lines in 
the budget, and I think that is a mistake. 

You play a crucial and indispensable role. 
They play a crucial and indispensable role, 
but they are neglecting it, in my view, by 
putting too much time and attention on 
budget detail. I would like to see them spend 
far more time looking at the large purposes, 
the large policy directions, and overseeing 
the true functioning of these institutions. 
That is what I think was intended by having 
separate authorization and appropriations 
processes. They can be complementary, but 
during the last 20 years, frankly, they have 
been in conflict with each other. And I think 
that needs to change, and I will be glad to 
amplify on that further at another time. 

But Dr. Hamre is not alone in his as- 
sessment that budget issues are over- 
emphasized when policy and appropria- 
tions are jointly considered. Even the 
9/11 Commission acknowledged this 
risk. On page 421 of their report they 
write: 

We also recommend that the intelligence 
Committee should have a subcommittee spe- 
cifically dedicated to oversight, freed from 
the consuming responsibility of working on 
the budget. 

If budget issues pose such an all-con- 
suming risk to the entire oversight 
process, it is the view of this Senator 
that they should be housed within a 
separate committee that can fully ad- 
dress them, not delegated to sub- 
committee. This would encourage col- 
laboration and  coordination—hall- 
marks of our system of government. 

Those kinds of experiences suggest 
that the language included in this 
amendment is the wrong way to ad- 
dress the budget and policy issues fac- 
ing our nation’s intelligence commu- 
nity. Consolidating appropriations and 
authorization into one committee 
means fewer members of Congress and 
staff members will be looking at these 
complex issues—how does that improve 
Congressional oversight? It seems to 
me we would have less oversight, not 
more. 

The legislative and appropriations 
process works best when there is fric- 
tion between committees and bodies of 
Congress. That is what the Founding 
Fathers believed in—a system of check 
and balances. Our Constitution and the 
organization of our government are 
founded on that concept, and this 
amendment does not reflect that phi- 
losophy. 

The insights I am offering are not at- 
tempts to protect “turf.” They are the 
recommendations that I would have of- 
fered had the 9/11 Commission inter- 
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viewed me. Given my 36 years in the 
Senate 8 of which have been spent as 
chairman or ranking member of the 
Appropriations Committee—I think 
they are an important part of this de- 
bate. 

Mr. COCHRAN. Mr. President, I op- 
pose the amendment offered by the 
Senator from Arizona. The Senator’s 
amendment would have the effect of 
harming the Senate’s oversight capa- 
bilities and making it ineffective. 

The Senator from Arizona argues 
that if we don’t combine intelligence 
oversight and appropriations into a 
single committee we are wasting our 
time with reform efforts. I disagree. 
The resolution authored by the Sen- 
ators from Kentucky and Nevada ac- 
complishes all of the goals outlined by 
the 9/11 Commission and it does it ina 
way that maintains an established sys- 
tem of checks and balances we have 
had in the Senate since the Appropria- 
tions Committee was established in 
1867. The appropriations and author- 
izing committees serve important but 
distinct and separate roles, and it 
would be unwise to combine them. 

Currently, intelligence funding is 
shared by five appropriations sub- 
committees, and intelligence oversight 
is divided among three committees. 
Supporters of the Senator’s amend- 
ment say that if you combine intel- 
ligence appropriations and authoriza- 
tion into a single committee, you will 
centralize and have more powerful 
oversight. 

This is not the case. Not since the 
early 19th and 20th centuries did con- 
gressional committees originate both 
authorizing and appropriations bills. 
Programs back then were often author- 
ized permanently. Oversight and appro- 
priations functions were separated be- 
cause it was determined that having 
joint authorizing and appropriations 
committees lead to greater spending 
and less accountability. We don’t need 
to repeat that mistake of the past. 

Another reason for opposing this 
amendment is a matter of practicality. 
The Intelligence Committee meets sev- 
eral times a week. I have heard from 
my colleagues on the committee that 
it is the most demanding committee 
assignment they have. Under the reso- 
lution their workload and responsi- 
bility will significantly increase. We 
would be asking the Intelligence Com- 
mittee to take on even more work by 
adding appropriations responsibility. It 
would make their workload enormous. 

For those who believe the Appropria- 
tions Committee divides responsibility 
for intelligence between too many sub- 
committees, this resolution addresses 
that complaint. The resolution would 
combine all intelligence appropriations 
into a new Intelligence Appropriations 
Subcommittee. While I would prefer we 
leave it to the Appropriations Com- 
mittee to make the determination on 
whether this consolidation is war- 
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ranted, I will support the resolution be- 
fore us. 

We have passed already this year, 
and the President has signed into law, 
the Defense Appropriations bill. This 
bill contains most of funding this year 
for the intelligence agencies of our 
government. We have not, however, 
been able to approve this year an Intel- 
ligence Authorization bill for the next 
fiscal year. I do not believe the Sen- 
ator’s amendment serves us well if in- 
telligence funding would now be held 
hostage to policy disputes in the Intel- 
ligence Committee that are holding up 
passage of an authorization bill. 

The resolution Senator MCCONNELL 
and REID have laid before the Senate is 
totally consistent with the 9/11 Com- 
mission’s recommendations and we 
should approve it. 

The PRESIDING OFFICER (Mr. 
CRAPO). The Senator from Florida is 
recognized. 

Mr. GRAHAM of Florida. Mr. Presi- 
dent, I am honored to have served 10 
years on the Senate Select Committee 
on Intelligence, including the oppor- 
tunity to serve 18 months as its chair- 
man. Today, I will make some com- 
ments on the general context of con- 
gressional reform in support of reform 
of the intelligence agencies, including 
some specific remarks relative to the 
amendment that is on the floor at this 
time. 

While some of us in Congress had rec- 
ognized the problems within the Intel- 
ligence Community over the years— 
and we have been working on specific 
reforms—the tragedy of September 11, 
2001, revealed systemic weaknesses 
that require sweeping changes. In the 
last few weeks, I have spoken about 
these issues in floor statements. We 
have now finished work on an excellent 
piece of legislation that will establish 
a strong national intelligence director 
and lay the groundwork for serious re- 
form of our national intelligence com- 
munity. 

It is my hope the House of Represent- 
atives will soon follow our lead, so that 
we may proceed to conference and turn 
this legislation into law. Now it is time 
to turn to one final, critical component 
of reform: Us. 

We in the Congress must be candid 
and admit that one of the targets of re- 
form must be the current committee 
structure by which Congress has orga- 
nized itself to provide oversight to the 
intelligence community. Our oversight 
has been proven to be haphazard at 
best. The 9/11 Commission report 
states: 

Of all our recommendations, strengthening 
congressional oversight may be among the 
most difficult and the most important. So 
long as oversight is governed by current con- 
gressional rules and resolutions, we believe 
the American people will not get the secu- 
rity that they want and need. The United 
States needs a strong, stable, capable con- 
gressional committee structure to give 
America’s national intelligence agencies 
oversight, support, and leadership. 
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The 9/11 Commission goes on: 

The future challenges of America’s intel- 
ligence agencies are daunting. They include 
the need to develop leading-edge tech- 
nologies that give our policymakers and our 
warfighters a decisive edge in any conflict 
where the interests of the United States are 
vital. Not only does good intelligence win 
wars, but the best intelligence enables us to 
prevent them from happening altogether. 

Under the terms of existing rules and reso- 
lutions, the House and Senate Intelligence 
Committees lack the power, influence, and 
sustained capability to meet this challenge. 


The other reforms we have suggested—for 
a National counterterrorism Center and a 
National Intelligence Director—will not 
work if congressional oversight does not 
change, too. Unity of effort in executive 
management can be lost if it is fractured by 
divided congressional oversight. 

To those remarks, I say amen. 

I am pleased that many of our col- 
leagues have joined the chorus and 
cried amen as well. We now have many 
amendments before us that can accom- 
plish the necessary changes to our Sen- 
ate committee structure. I thank Sen- 
ators REID and MCCONNELL, along with 
their staffs, for the work they have in- 
vested in this issue. 

The Reid-McConnell working group 
has come forward with a number of 
wise recommendations. I want to en- 
dorse a few of those recommendations 
in greater detail, while explaining my 
reasons for opposing the amendment 
that is now before us. I also want to 
make some recommendations that go 
beyond the resolution, but which I sug- 
gest would give the new structure en- 
hanced oversight and direction on the 
intelligence community. 

The first recommendation I strongly 
support is the abolition of term limits 
for members of the Intelligence Com- 
mittees. The terms of Intelligence 
Committee members should be made 
permanent so that the accumulated ex- 
perience and expertise of the com- 
mittee members can be retained. 

When a Member joins almost any 
other committee in the House or the 
Senate, he or she typically brings some 
base of knowledge to the task, such as 
a lawyer serving on the Judiciary Com- 
mittee, or a military veteran serving 
on Armed Services, or someone with a 
financial services background joining 
the Banking Committee. 

It is a rare Member who has firsthand 
experience with the intelligence com- 
munity. The complexity of the issues, 
the technologies involved in collection 
analysis, means that it is a very steep 
learning curve when someone joins the 
Intelligence Committee. It is not an 
exaggeration to suggest that it can 
take as much as half of the current 8- 
year term before the Member feels con- 
fident in their knowledge of the intel- 
ligence community and can begin to 
make wise, informed judgments. That 
tutorial exhausts half of the time of 
Members currently serving. 

The justification for those term lim- 
its dates back to the creation of the In- 
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telligence Committees in the 1970s, fol- 
lowing Senator Frank Church’s inves- 
tigation of abuses by the CIA. It was 
feared that members of the Intel- 
ligence Committee would become cap- 
tives of those they were overseeing, 
given the general lack of public scru- 
tiny of the workings of the committee. 

However, in order to ensure that 
committee members have the expertise 
necessary to exercise effective over- 
sight, we must give them adequate 
time to build up the experience they 
need. We must hope that their con- 
stituents will pay enough attention to 
their oversight of the intelligence 
agencies to ensure that the committee 
members remain independent. I expect 
this will be the case, given the increas- 
ing awareness of the importance of in- 
telligence to our national security. 

There is another step that I believe 
should be taken, and that is an in- 
creased emphasis on training of Mem- 
bers who will join or who currently be- 
long to the Intelligence Committee. 
This is, as our President has said, hard 
work, serving on the Intelligence Com- 
mittees. The background, organiza- 
tional history, financial matters af- 
fecting the community, as well as the 
emerging threats the community is re- 
sponsible for understanding and assist- 
ing in our defense, are difficult. Mem- 
bers of the committee should devote 
greater time to their personal and col- 
lective training so they can better dis- 
charge these responsibilities. 

The second recommendation I would 
like to endorse is the distribution of 
the Intelligence Committee’s respon- 
sibilities through the use of sub- 
committees, especially here а sub- 
committee on oversight that could ex- 
amine adverse actions within the intel- 
ligence community which often require 
a detailed after-incident report. 

One of my principal concerns about 
the Intelligence Committee during my 
decade of service was the inordinate 
amount of time that was spent looking 
through the rearview mirror at the 
problems that had already come to fru- 
ition, including several significant 
cases of counterespionage, which left 
an inadequate amount of time to look 
through the front windshield at the 
threats that were coming at us. 

I believe the establishment of a sub- 
committee which had the specific re- 
sponsibility for oversight, including 
these after-incident events, would con- 
tribute substantially to the commit- 
tee’s capability to look to the future. 

Another suggestion within the com- 
mittee structure, since we will now be 
reorganizing the intelligence agencies 
around mission-based intelligence cen- 
ters, should be the basis for estab- 
lishing other subcommittees with over- 
sight responsibilities within the Intel- 
ligence Committee itself. As an exam- 
ple, in the legislation we just passed, 
two intelligence centers are estab- 
lished by statute: one counterterror- 
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ism, the other counterproliferation of 
weapons of mass destruction. Clearly, 
the Intelligence Committee should 
have subcommittees with specific re- 
sponsibility to oversee the action of 
these two critical centers to assure 
that the threats are being properly 
identified, the resources are available 
to respond to those threats, that the 
centers are accomplishing their objec- 
tive, and as other centers are created 
by action of the national intelligence 
director, they, too, deserve a special 
focus of a subcommittee within the In- 
telligence Committee. 

Next, I believe it is crucial that the 
appropriations for the intelligence 
community be detached from the budg- 
et of the Department of Defense so that 
intelligence funding can respond to in- 
telligence needs and not simply fluc- 
tuate with the defense budget. 

The reality is that while the intel- 
ligence budget is inside the defense 
budget, that has resulted in, over time, 
a percentage relationship. And so as 
happened in the 1990s, when the overall 
size of the defense budget contracts be- 
cause the Cold War was over and there 
was a feeling that we did not need to 
spend the resources we had when we 
were face to face with the Soviet 
Union, the consequence was we were 
also constricting the size of the intel- 
ligence budget at exactly the time the 
intelligence community needed to be 
expanding. 

We spent 40 years looking at the So- 
viet Union. We knew a lot about it. We 
had people who understood the lan- 
guage and the cultures of our adver- 
sary. But after the fall of the Berlin 
Wall, the world did not suddenly de- 
clare peace. Rather, a new set of 
threats emerged from a different part 
of the world, largely the Middle East 
and central Asia, and we were grossly 
deficient, particularly in our human in- 
telligence capability, to understand 
and react to those new threats. 

By divorcing the intelligence budget 
from the defense budget, we will have a 
greater opportunity to look specifi- 
cally at the needs of both of those two 
important parts of our national secu- 
rity system, but to do so independently 
on their own merits. 

I am familiar with the proposal Sen- 
ator MCCAIN and others have put for- 
ward to give the Intelligence Com- 
mittee both authorizing and appropria- 
tion authority. I respectfully disagree. 
Having two committees that pay atten- 
tion to intelligence matters can be 
very helpful. I will admit that at one 
time, I was intrigued with the idea of 
permanently merging the House and 
Senate Intelligence Committees in the 
way the old Joint Atomic Energy Com- 
mittee was merged and in a way for the 
last Congress the two committees 
merged for purposes of the 9/11 inquiry. 

I have now disabused myself of that 
suggestion. I believe it is important 
that, particularly with intelligence 
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where there are so few Americans who 
have the background to make proper 
judgments and so many of those do not 
have the information upon which to 
make precise judgment, and where 
there are few eyes outside of the Con- 
gress, the press, interest groups, citi- 
zens groups, and others who can effec- 
tively monitor the intelligence com- 
munity, it is particularly important 
that we have a sufficient number of 
eyes within the Congress that are fo- 
cused on intelligence issues. 

During the runup to the invasion of 
Iraq, for instance, there were four con- 
gressional committees that had some 
form of oversight over the administra- 
tion’s push for war. Only one of those 
four—and I see on the floor now the 
chairman of the Senate Intelligence 
Committee who, with his colleague 
Senator ROCKEFELLER, was largely re- 
sponsible for this—it was only the Sen- 
ate Select Committee on Intelligence 
which asked the tough questions which 
submitted the findings which have ac- 
celerated the pace of reform within the 
intelligence community. 

If there are four congressional com- 
mittees with some oversight over intel- 
ligence funding—the two authorizing 
committees and the two appropriating 
subcommittees—there is less chance 
that all relevant congressional com- 
mittees will be negligent in their over- 
sight of administration action. 

I suggest two reforms which would 
enhance the establishment of a sepa- 
rate subcommittee of appropriations 
for intelligence. One of those is to in- 
crease the authority of the Intelligence 
Committee over the authorization 
process. As Senator INOUYE mentioned 
in his remarks, there is currently law 
that says funds cannot be appropriated 
to the intelligence community which 
have not been authorized. The problem 
has been that there are sources of au- 
thorization other than the intelligence 
community. So if the Intelligence 
Committee, which is now invested with 
the particular responsibility, decides 
what it believes to be the appropriate 
priorities, those priorities could be dis- 
rupted by authorizations which come 
from other sources and which, in turn, 
validate appropriations. 

The second point I suggest is that the 
chair and vice chair of the Intelligence 
Committees serve on the appropria- 
tions subcommittee. There is precedent 
for this. As an example, in reverse 
order, the current chairman of the Sen- 
ate Appropriations Committee serves 
on the Armed Services Committee. The 
rationale is that Armed Services rep- 
resents such a significant part of the 
total appropriations that it is desirable 
to have the person most responsible for 
those appropriations be a member of 
the Armed Services Committee. 

I would recommend that the same 
type of interlocking relationship 
should exist between the leadership of 
the Intelligence Committee and the 
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new intelligence appropriations sub- 
committee. 

Finally, Г recommend that the Intel- 
ligence Committee expand the use of 
advisory panels, such as the technical 
task force which has served the Senate 
Intelligence Committee extremely well 
over the last 5 years. 

I would like to recognize my col- 
league, Senator SHELBY, who was very 
instrumental in the initial establish- 
ment of that technical committee. 
This advisory panel has reduced the 
tendency toward group think, which 
has afflicted the intelligence agencies 
themselves, ав we witnessed so clearly 
in the report of Senator ROBERTS and 
the Intelligence Committee on the 
runup to the Iraq war. 

One possibility would be to have an 
advisory panel for each of the sub- 
committees, locking the Intelligence 
Committee into the pattern that mir- 
rors and supports mission-based intel- 
ligence centers. 

There has been a term in the mili- 
tary referred to as incestuous amplifi- 
cation, which is a condition of warfare 
where one only listens to those who are 
already in lockstep agreement, rein- 
forcing set beliefs, creating a situation 
ripe for miscalculation. 

Current events have offered powerful 
evidence that the intelligence commu- 
nity has been engaged in incestuous 
amplification. It is therefore especially 
important that the oversight commit- 
tees of the Congress avoid that tempta- 
tion. 

While I regret to say it, in many 
ways the Congress deserves the com- 
ments which have been made by the 9/ 
11 Commission, but I believe the action 
we are considering today will go a long 
way toward assuring that the Congress 
will be a full partner in reforming the 
intelligence community of the United 
States, and the intelligence commu- 
nity in turn can be a fuller partner in 
assuring the safety of Americans. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

AMENDMENT NO. 3999 

Mr. ROBERTS. Mr. President, I rise 
to support Senator MCCAIN and his 
amendment to the McConnell-Reid 
measure amending S. Res. 445. 

First, I pay tribute to the former 
chairman of the Senate Intelligence 
Committee, Mr. GRAHAM. I thank him 
for his service to our country. He is re- 
tiring, although that certainly does 
not describe the Senator, but I thank 
him for his leadership and his sugges- 
tions as we go through this very dif- 
ficult task of reforming how we do our 
oversight responsibilities in reference 
to our intelligence obligations. 

Back to Senator MCCAIN and his 
amendment, if we approve the McCain 
amendment, Senators will implement 
what is the most important rec- 
ommendation of the 9/11 Commission 
for improvement of congressional over- 
sight of intelligence activities—most 
important by the 9/11 Commission. 
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Now, why is JOHN MCCAIN getting in 
the middle of what would have to be 
termed a sheep and cattle war, if one 
goes back to the history of Arizona, 
and taking on the challenge of sug- 
gesting that the Intelligence Com- 
mittee, or any authorizing committee, 
have appropriations power? That is 
tough. I mean, that really is tough. 

I think everybody knows there is 
more than one way to skin a cat that 
is sticking his head in a bootjack than 
simply pulling on his tail. That is hard 
work. That is where nobody wants to 
reach their hand into, but there again 
that is JOHN MCCAIN. 

JOHN is from Arizona. I used to reside 
in Arizona. There is a lot of cactus in 
Arizona. One does not have to sit on 
each and every one of them. Some- 
times people think that Senator 
McCAIN does that. Why is he doing 
this? Why is he fighting this sometimes 
lonely battle? Well, on page 420 of the 
9/11 report, the Commissioners wrote 
this: 

Under the terms of existing rules and reso- 
lutions the House and Senate intelligence 
committees lack the power, influence and 
sustained capability to meet this challenge. 

He is right. He is dead on. He is pull- 
ing that cat by the tail in the bootjack. 
And in terms of being right, there are 
times that one can take on tough 
measures and sort of let them go and 
slide or one can do the right thing. The 
truth of it is that I can tell my col- 
leagues, ав chairman of the Intel- 
ligence Committee and an 8-year vet- 
eran of that committee—and it has 
been a privilege—we are fractionalized 
when we talk to Lee Hamilton, Gov- 
ernor Kean, Bob Kerrey, the former 
Secretary of the Navy, John Lehman, 
and others. They came to visit before 
the Intelligence Committee with Sen- 
ator ROCKEFELLER and myself, Senator 
ROCKEFELLER being the distinguished 
vice chairman and my bipartisan part- 
ner in trying to do what is right on be- 
half of our national security—and we 
think we have done a good job, by the 
way, backed up by 22 professional staff- 
ers, the most of any committee. So, 
consequently, what happens to us is 
that when we do our work as quoted by 
the 9/11 Commission—and after the 
visit by the 9/11 Commission to the 
Committee, they agreed with us that 
we are fractionalized, that our job is 
pretty tough, that in terms of being an 
authorizing committee we probably are 
expected to have the most obligation, 
independence, leadership, clout in re- 
gards to oversight in reference to intel- 
ligence and national security of any 
committee in the Congress, but we 
have the least. 

Why is that? It is because we are 
fractionalized in terms of sequential 
referral on demand. I am not going to 
get into that speech again because I 
think we are trying to work it out. I 
think we have a compromise, or I hope 
we have a compromise, and I thank 
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Senator ROCKEFELLER for being a lead- 
er in this instance. 

Whatever we do, we know that we 
have to then first go to the Armed 
Services Committee and then, of 
course, we have to go to the Appropria- 
tions Committee. 

Now, that is not a bad thing because 
we have many fine people serving on 
the Appropriations Committee. I do 
not mean to perjure the Appropriations 
Committee. Far from it. They have 
many obligations. They have their con- 
stitutional authority to do this. But 
what happens? The intelligence com- 
munity comes before us during the 
long session of 6 months, 8 months, 9 
months when we do our authorization 
and make priority changes and make 
recommended changes and make re- 
form changes, some of which have been 
very dramatic. And I think they under- 
stand that, obviously, then we are 
going to have to go to the Armed Serv- 
ices Committee and then, obviously, we 
are going to have to go to the Sub- 
committee on Defense of the Appro- 
priations Committee where they have 
done, I might add, a splendid job of 
doing their very best in terms of their 
obligations to meet our national secu- 
rity obligations vis-a-vis the intel- 
ligence community. 

Now, what would someone do if they 
were a member of the intelligence com- 
munity? They would appear before the 
authorizing committee, the Senate In- 
telligence Committee—and I am not 
saying it was wink them, blink them, 
and nod to a committee that has no au- 
thority, but one can sort of make that 
case—and I do not perjure anybody who 
has come before the committee because 
they are great people. They are laying 
their lives on the line. They are dedi- 
cated people. That is not my point. 

What they do, however, is go to the 
Senate Armed Services Committee and 
then they also go to two primary mem- 
bers of this Senate whom I personally 
call friends and admire and respect, 
and there have been no two people in 
the Congress of the United States, per- 
haps in the history of the United 
States, who have done more for the 
military and done more during those 
times where we were stretched thin 
and hollow and addressing the tremen- 
dous problems we have today. I am 
talking about the distinguished Sen- 
ator from Alaska, who is chairman of 
the committee, TED STEVENS and his 
counterpart, the Senator from Hawaii, 
DAN INOUYE. I do not know who has 
been the stagecoach driver and who has 
ridden shotgun. During these par- 
ticular years, they both worked equal- 
ly well. 

But what happens to them is that 
time demands come in and the intel- 
ligence community comes in and says: 
Wow, we have a problem. We have just 
had an “Оћ, my God’’ hearing before 
the Intelligence Committee. Oh, my 
God, how did this happen? Khobar Tow- 
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ers, embassy bombings, USS Cole, the 
lack of really trying to figure out what 
happened when we missed the India nu- 
clear explosion, 9/11, Somalia—do you 
know what. It was all tied together. 

So the Appropriations Committee is 
faced with this urgent need, and they 
respond. And the intelligence commu- 
nity pretty well gets what they want. 
That is not all bad, especially when we 
are facing some kind of emergency, but 
it basically cuts out the Intelligence 
Committee’s authorization process to 
some degree. It cuts out what the 
Armed Services Committee does as 
well. It is time based. 

The 9/11 Commission took a look at 
this and said: Congressional oversight 
for intelligence and counterterrorism 
is now dysfunctional. Congress should 
address this problem. We have consid- 
ered various alternatives. The primary 
suggestion: a single committee in each 
House of Congress combining author- 
izing and appropriating authorities. 
The McCain amendment will accom- 
plish this alternative. The McCain 
amendment will accomplish this by 
giving appropriations authority to the 
Senate Intelligence Committee. 

The distinguished chairman of the 
Appropriations Committee, a man 
whom I admire, a man who has been a 
great friend, basically cited the exam- 
ple between 1865 and 1885 that when 
they took away powers from the Ap- 
propriations Committee, storm clouds 
arrived, lightning struck, and it was 
doom and gloom time until they re- 
stored that authority. 

Let me suggest another number. It is 
called 9/11. Let me suggest all the hear- 
ings we have held in the Intelligence 
Committee—I call them “Оһ, my God’’ 
hearings: Oh, my God, how did this 
happen?—indicated the systemic fail- 
ure of the global intelligence commu- 
nity in regard to WMD and the situa- 
tion in Iraq—not just the United 
States, everyone, including the United 
Nations. 

The chairman of the Appropriations 
Committee and his counterpart, the 
ranking member—when he says there 
is no turf battle, I believe him. I don’t 
know of any two Members who would 
put turf over conscience and turf over 
performance and the obligations of 
what they have already done. I know 
the chairman has mentioned that he 
and the members and the qualified 
staff of the Appropriations Committee 
have gone the world over, and they 
have. I know. I have been with them on 
many occasions, looking at intel- 
ligence and looking to see how the 
money is spent on the ground, taking a 
hard look. I understand that. 

But we have 22 staffers, 22 profes- 
sional staffers who have background 
and experience in regard to being an 
analyst at the DIA, being an analyst at 
the CIA with at least 10 years’ experi- 
ence. We have the staffers who put to- 
gether the 521-page WMD report, where 
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the chips fell where they may. Guess 
what happened. The intelligence was 
wrong. Some people try to put that at 
the foot of the President. He made very 
declarative and aggressive comments. 
Others in this Congress received the 
same intelligence and made the same 
statements. Now, of course, a lot of 
that has changed because it is an even- 
numbered year, and you know what 
kind of situation we are in. 

But I am trying to say your Intel- 
ligence Committee stands ready to doa 
professional job in regard to budget au- 
thority, should we be granted that 
privilege, with 22 professional staffers. 
We have done that. There have been oc- 
casions where we have been granted ac- 
cess. I don’t mean that in a cynical 
way because the Appropriations Com- 
mittee usually is in a big hurry with 
what they have to do, meeting obliga- 
tions that are emergencies—where we 
have made our suggestions. Some of 
them, not all of them—as a matter of 
fact, not very many of them—were ac- 
cepted by the Appropriations Com- 
mittee or, for that matter, the Armed 
Services Committee. Some of them, a 
lot of them, ended up on the cutting- 
room floor. 

In some cases we were not granted 
access because of the time equation, 
and wouldn’t you know that many of 
the recommendations of the 9/11 Com- 
mission and many of the problems we 
have experienced that nobody wants to 
see that we have had hearings on are 
the same kinds of things we have tried 
to fix in the Intelligence Committee 
and maybe could have had we not had 
this fractionalized process that the 9/11 
Commission has talked about. 

I have talked about what a hard job 
this is. I talked about the courage Sen- 
ator MCCAIN has had to approach this 
topic. It is a tough topic. Really, this is 
not hard. Members have a choice. They 
have a choice to make. A vote for the 
McCain amendment enhances the con- 
gressional oversight by addressing the 
findings of the 9/11 Commission, period. 
Тһе amendment will enhance the 
power, influence, and sustained capa- 
bility of the Senate Intelligence Com- 
mittee; that is, to conduct oversight of 
this Nation’s intelligence activities. It 
couldn’t be any more simple. 

Members, you should vote for the 
measure if you want to enhance the 
Senate Intelligence Committee’s abil- 
ity to conduct congressional oversight 
as recommended by the 9/11 Commis- 
sion and, by the way, virtually every 
other commission that has studied 
this. So the McCain amendment is in 
harmony with the 9/11 Commission’s 
major recommendation for improving 
congressional oversight and intel- 
ligence activities. 

I am not saying the appropriators or 
the Armed Services Committee has 
done anything wrong, egregious, dys- 
functional, whatever. They have done a 
great job under the circumstances with 
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the setup of the Congress as it has 
been. But we stand ready with 22 pro- 
fessional staffers to do the job. I be- 
lieve we can do the job. 

I am voting for the McCain amend- 
ment. In behalf of our national secu- 
rity, I urge my colleagues to do the 
same. 

I yield the floor. 

Mr. BYRD. Mr. President, Senator 
MCCAIN has introduced an amendment 
to address the 9/11 Commission’s rec- 
ommendation for the creation of a 
committee on intelligence with appro- 
priations powers. 

I have a great respect for the 9/11 
Commission. They are dedicated mem- 
bers who have the Nation’s best inter- 
ests in heart and mind, and, for the 
most part, they have done an excellent 
job. Like the Commission members, I 
want our Government to take steps 
that will help ensure that our Nation 
will never again suffer a catastrophe 
like 9/11. But, I fail to comprehend how 
giving a legislative committee its own 
checkbook will help avoid another such 
disaster. Legislative committees have 
their plates quite full with evaluating 
policy. They should not take on the 
heavy lifting of appropriating public 
monies as well. 

The fact that the Commission made 
this recommendation left me won- 
dering just how it came up with such a 
proposal. 

First, I looked at the Commission’s 
report to see what evidence they cited 
for making this recommendation. I was 
startled to find that the Commission 
provides no specifics in its report to 
substantiate or justify this revolu- 
tionary proposal. The Commission of- 
fers no examples, no rationales, no jus- 
tifications, no explanations. In short, 
the Commission provides no evidence 
that the appropriations process 15 
flawed when it comes to intelligence 
matters. There simply is no sub- 
stantive rationale for the need for this 
kind of drastic recommendation. 

According to the Commission, this 
recommendation was garnered from 
interviews with ‘‘numerous members of 
Congress from both parties, as well as 
congressional staff members. . . . We 
found that dissatisfaction with con- 
gressional oversight remains wide- 
spread.” But curiously the report never 
mentions any specific member or any 
staffer by name or position. Who are 
these phantom critics? Why were they 
especially qualified to comment? The 
point is, unspecified dissatisfaction 
from unidentified Members of Congress 
and unidentified congressional staff of- 
fers very little basis for embracing 
such a precedent-setting proposal. 

While I do not know who the Com- 
mission interviewed to reach this de- 
termination, I do know who they did 
not interview. They did not speak to 
Senator STEVENS, the chairman of the 
Senate Appropriations Committee and 
chairman of its Defense Subcommittee. 
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I know they did not talk to Senator 
INOUYE, the ranking member of the De- 
fense Subcommittee. Both Senators 
STEVENS and INOUYE are long experi- 
enced legislators and appropriators in 
the field of intelligence. Why weren’t 
they interviewed? Nor did they talk to 
me, and I am the ranking Democrat on 
the Appropriations Committee and the 
former chairman of the committee. 

Knowing just whom the Commission 
did and did not interview is important 
because of the makeup of the Commis- 
sion. While undoubtedly sincere, well- 
meaning, and honorable, only 4 of the 
members of the 10 individuals on the 
9/11 Commission had ever served in 
Congress, and only 2 of them had expe- 
rience with the appropriations process. 
This recommendation, to grant both 
appropriation and authorization pow- 
ers to a legislative committee, in my 
judgment reflects this lack of experi- 
ence. Moreover, it belies a lack of fa- 
miliarity with the history of the appro- 
priations process. 

This particular recommendation 
would blur the existing oversight proc- 
ess which tends to ensure a more thor- 
ough examination of intelligence mat- 
ters because of a focus on policy mat- 
ters which is separate from the focus 
on budgetary matters. In other words, 
the commission wants to increase over- 
sight of intelligence matters by para- 
doxically lessening and collapsing 
oversight on intelligence operations. 

The Commission’s recommendation 
would limit the watchdog duties over 
secret intelligence functions to a tiny 
group of Senators, thereby fomenting 
an environment that would probably 
promote ‘‘group think,” and secrecy. In 
other words, the Commission wants to 
end, or, at the least, reduce ‘‘group 
think” and incestuous oversight in in- 
telligence matters, but it is making a 
recommendation that would create an 
environment that would likely pro- 
mote both. 

Most importantly, the historian in 
me marvels at the degree to which the 
Commission’s recommendation flies in 
the face of history. The current Appro- 
priations Committee just happens to be 
the carefully considered antidote to 
several past failures of the same sort of 
decentralized appropriation’s fixes 
which the 9/11 Commission now incred- 
ibly recommends. There is nothing new 
or innovative in this Commission rec- 
ommendation. It has been tried before, 
and it has failed miserably. 

In 1816 the Senate established the 
Committee on Finance and assigned it 
appropriations responsibilities in an ef- 
fort to enhance congressional fiscal 
control. But as the country grew, the 
problems did too. 

The War with Mexico, 1846-1848, for 
example, caused Federal spending to 
nearly triple, and this dramatic explo- 
sion placed great pressures on Congress 
to revamp its appropriations process. 
In 1850, the Senate adopted its first 
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гше governing appropriations. It 
banned amendments for additional ap- 
propriations not previously authorized 
by law. 

The Civil War, 1861-1865, as one might 
expect, vastly expanded and com- 
plicated Federal spending. Congress 
abruptly learned how the lack of cen- 
tralized control in the Senate played to 
the strong advantage of the President. 
Congressional control of the power of 
the purse went out the window as 
President Lincoln spent millions of 
dollars without even bothering to se- 
cure formal congressional appropria- 
tions. He could be forgiven because he 
was trying to hold the union together, 
but the Constitution was circumvented 
and congressional power of the purse 
was, for a time, effectively seized. 

Following the Civil War on March 6, 
1867, the Senate established a Com- 
mittee on Appropriations in an effort 
to bring unity, authority, conformity, 
and order to the Federal spending proc- 
ess. 

As soon as the Appropriations Com- 
mittee was established, however, au- 
thorizing committees began a vigorous 
struggle to regain their lost appropria- 
tions authority. Several House com- 
mittees first grabbed appropriations 
authority. Soon, Senate committees 
were demanding the same. Everybody 
wanted a piece of the action. What 
kind of Pandora’s box are we opening if 
we grant appropriations power to the 
Intelligence Committee? Why not also 
the Department of Homeland Security? 
Once the box is opened, the grabbing 
begins. In the late nineteenth century 
the grabbing gathered steam even amid 
stern warnings. 

Congressman Samuel Randall, D-Pa, 
the chairman of the House Appropria- 
tions Committee at the time, warned 
that combining authorizing and appro- 
priating authorities under one commit- 
tee’s jurisdiction would lead to greater 
Federal spending. ‘‘Experience and ob- 
servation,’’ he pointed out, ‘‘dem- 
onstrate such distribution leads to con- 
tinually increasing appropriations, and 
renders it more difficult to keep ex- 
penditures within the limits of re- 
ceipts.’’ In other words, blending au- 
thority and appropriating leads to defi- 
cits. 

When the Senate debated granting 
the Committee on the District of Co- 
lumbia the right to make appropria- 
tions in 1883, members of the Appro- 
priations Committee argued against 
the move. Pointing out that the Appro- 
priations Committee serves as a nec- 
essary, coordinating agent with the 
legislative committees, Senator Beck 
of Kentucky argued, ‘‘it is not wise leg- 
islation to vest any committee with 
absolute power as to the amount of 
money necessary to carry those laws 
into effect. ... We ought to have one 
committee as a check upon another, 
one guard placed upon another, so that 
no body of men sitting as a committee 
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of Congress should have absolute power 
over the money of the people.”’ 

Again, that is another important les- 
son for us today. The Appropriations 
Committee is a needed, important 
partner with Congress’s legislative 
committees. When the 9/11 Commission 
argues for more supervision of intel- 
ligence matters, it is bogus to suggest 
that we start by decreasing oversight. 

But, in the late 19th century, these 
members of the Appropriations Com- 
mittee were ignored. After the DC 
Committee had sought appropriations 
powers, more and more authorizing 
committees began seeking appropria- 
tions authority. Responding to pres- 
sure, the Senate returned appropria- 
tions authority to most Senate com- 
mittees. The result, a repetition of all 
of the past problems. Without central 
authority, oversight and a central con- 
trolling mechanism, Federal finances 
again fell into disarray. Legislative 
committees were off pursuing their 
own individual agendas. Budget re- 
quests were submitted piecemeal. The 
practice known as “соегсіуе defi- 
сіепсіев,” wherein executive agencies 
went through their year’s appropria- 
tion within a matter of months, and 
then appealed to Congress for addi- 
tional funds to get them through the 
year, again became common. Most im- 
portantly, the decentralized system of 
appropriations was simply not capable 
of managing the expenditures of a Fed- 
eral Government that was growing 
large in size and in expense. No one was 
minding the fiscal store. 

I would urge any Senator who thinks 
that giving appropriation power to an 
authorizing committee will help re- 
strain spending or increase discipline 
to study Congressional history. Con- 
gressman James Tawney, the chairman 
of the House Appropriations Com- 
mittee from 1905 to 1911, concluded 
that ‘‘division of jurisdiction and re- 
sponsibility in the matter of initiating 
appropriations has contributed more 
than any other single cause to the 
enormous increase in appropriations 
during recent years.” Everyone always 
wants to get an oar in the water. 

A number of scholarly studies sup- 
port Congressman Tawney’s observa- 
tion, including the 1987 study by David 
Brady and Mark Morgan, Reforming 
the Structure of the House Appropria- 
tions Process, and the book by Charles 
Stewart, Budget Reform Politics. 
These works document that without a 
central authority to impose overall 
budgetary discipline on the legislative 
committees, accountability all but 
vanished, and the public’s money was 
spent with abandon. 

World War I, like both the Mexican 
and Civil Wars, forced the Congress to 
confront the financial mess that decen- 
tralized funding had created, and to es- 
tablish a supervisory control over the 
appropriations process. In 1922, the 
Senate returned jurisdiction over all 
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appropriations measures to the Appro- 
priations Committee. Thus, they cre- 
ated the system that has now served us 
well for more than 80 years. 

Now, the 9/11 Commission proposes to 
return to the failed system of the past, 
and I adamantly oppose it. It is a for- 
mula for less accountability over pub- 
lic funds and for even larger deficits. 

The lessons of history must not be 
brushed aside. 

Most of us probably know the histor- 
ical truism that those who do not re- 
member the past are condemned to re- 
peat it. History really does repeat 
itself because human nature does not 
change. In our desire to correct the 
reasons for our intelligence failures, 
let us avoid past mistakes. In our un- 
derstandable desire to improve our in- 
telligence system following 9/11, at 
least, we can try to avoid so-called so- 
lutions which have a proven track 
record of disaster. 

While it also endeavors to preserve 
its Constitutional purpose and tradi- 
tions the U.S. Senate has an obligation 
to adapt to new challenges. 

I know that Senators REID and 
McCONNELL examined the rec- 
ommendations of the 9/11 Commission 
with those thoughts in mind. I know 
that the Working Group they со- 
chaired has proposed changes that will 
implement many of the reforms of the 
9/11 Commission, while respecting the 
rights of Senators and the institution 
of the Senate. 

I cannot say the same about this 
amendment. 

Authorization committees and appro- 
priation committees have very dif- 
ferent mandates, one to oversee policy, 
the other to oversee budgets. Different 
authorization and appropriations com- 
mittees ensure checks and balances 
and better oversight. 

The amendment would result in 
fewer Senators looking into intel- 
ligence matters. It would eliminate the 
double punch of oversight with an au- 
thorization committee focused on pol- 
icy matters and the Appropriations 
Committee focused on budget matters. 

The message of the 9/11 Commission 
was to increase, not decrease, the role 
of the Congress in intelligence matters. 
It asked the Congress to pursue more 
vigorous oversight and to ask tougher 
questions. This amendment would take 
us in the opposite direction. 

I urge the defeat of this amendment. 

Mr. LEVIN. Mr. President, I do not 
support the McCain amendment to 
grant appropriation powers, in addition 
to oversight powers, on intelligence 
matters to the Senate Intelligence 
Committee. 

I am a member of the Intelligence 
Committee and I support the effort in 
this resolution to strengthen the over- 
sight capabilities of the Senate Intel- 
ligence Committee. However, I cannot 
support this amendment. Because 
much of the work done by the Intel- 
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ligence Committee is necessarily done 
in closed session, it is all the more im- 
portant to have the checks and bal- 
ances of additional committees іп- 
volved in the review and funding deci- 
sions concerning intelligence activi- 
ties. Intelligence matters, by their na- 
ture, require secrecy. However, democ- 
racy works best with active and open 
debate. For this reason, it is critical 
that this process, while secret, involve 
more than a small number of Senators. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, after 
conversation with the managers, I be- 
lieve we have other issues to address. I 
think everybody is familiar with this 
issue. If it is agreeable to the man- 
agers, perhaps we could have an agree- 
ment. 

How much time does the Senator 
from Connecticut want? 

Mr. LIEBERMAN. Five minutes. 

Mr. McCAIN. Five minutes. The Sen- 
ator from Pennsylvania wants 5 min- 
utes; the Senator from Missouri, 5 min- 
utes; and I be allowed 5 minutes. 

Mr. REID. І would like to be able to 
speak for a few minutes. 

Mr. McCAIN. Two minutes? 

Mr. REID. A few minutes. I will do it 
as quickly as І can. 

Mr. McCAIN. The Senator from Ne- 
vada, 5 minutes? 

Mr. REID. I may need 10. 

Mr. McCAIN. The Senator from Ne- 
vada, 10 minutes, and that followed by 
a rollcall vote? 

Mr. REID. The Senator from Arizona 
should be the last speaker? 

Mr. McCAIN. Yes. Part of that unani- 
mous consent request is that I be the 
last speaker, for 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. Mr. President, there would 
be no amendments in order prior to the 
vote up or down as the sponsor of the 
amendment wants. 

Mr. McCAIN. For the benefit of Mem- 
bers, Mr. President, would you repeat 
the terms of the unanimous consent 
agreement? 

The PRESIDING OFFICER. Under 
the unanimous consent agreement, the 
Senator from Connecticut will have 5 
minutes, the Senator from Pennsyl- 
vania will have 5 minutes, the Senator 
from Missouri will have 5 minutes, the 
Senator from Nevada will have 10 min- 
utes, the Senator from Arizona will be 
the concluding speaker with 5 minutes, 
and there will be no amendments al- 
lowed before the final vote on this 
amendment. 

Mr. McCAIN. Followed by a rollcall 
vote? 

The PRESIDING OFFICER. There 
will be a rollcall vote. 

The Senator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
rise to support the McCain amendment. 
The McCain amendment is part of the 
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package of legislation Senator MCCAIN 
and I and others introduced on Sep- 
tember 7 to implement all of the rec- 
ommendations of the 9/11 Commission. 
That is why I am pleased to be a co- 
sponsor of the amendment. 

Governor Kean, Congressman Ham- 
ilton, members of the Commission 
made clear to Congress that they had 
three major and most urgent гес- 
ommendations. The first was to create 
a national intelligence director, the 
second was to create a National Coun- 
terterrorism Center, and the third was 
to reform the way in which Congress 
oversees intelligence. 

The first two, the national intel- 
ligence director and counterterrorism 
center, we accomplished yesterday in 
passing the bill that came out of our 
Governmental Affairs Committee. Sen- 
ator COLLINS and I joked along the way 
that maybe we got the easier assign- 
ment than Senator REID and Senator 
MCCONNELL, who had to deal with 
Congress’s own internal organization. I 
believe they have done well. 

I do want to say a few things, and I 
will have more to say about this in a 
bit. 

With regard to homeland security, 
the legislation Senator MCCAIN and I 
introduced embracing the 9/11 Commis- 
sion said that Congress should either 
establish a new committee with sole 
jurisdiction over homeland security or 
give that jurisdiction to another exist- 
ing committee. 

Senator REID and Senator MCCON- 
NELL and the working group chose to 
give that jurisdiction to the Govern- 
mental Affairs Committee on which I 
am privileged to serve. At the same 
time, it is significant to note that it is 
now going to be called the Committee 
on Homeland Security but at same 
time large chunks of the homeland se- 
curity jurisdiction—the Coast Guard 
and Transportation Security Adminis- 
tration, now part of the Immigration 
and Naturalization Service—have been 
taken back by the other committees. 
That is the kind of action that encour- 
ages those who are cynical about this 
Chamber, and I hope we can try to do 
better on that. 

With regard to the oversight of intel- 
ligence, the working group made a sig- 
nificant reform proposal which spon- 
sors have described. But the McCain 
amendment embraces the recommenda- 
tion of the 9/11 Commission, which I 
still respectfully believe is the better 
course to follow, which is to combine 
the expertise of the intelligence com- 
munity and their considerable staff in 
authorizing with the power to appro- 
priate and in that sense to make sure 
that this most critical aspect of the 
war on terrorism, intelligence, has the 
most active and informed and aggres- 
sive oversight from Congress. 

The enormous achievement that the 
legislation we adopted yesterday rep- 
resents in reforming our intelligence 
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and homeland security apparatus will 
not fully be realized, or may go astray, 
unless there is the strongest possible 
congressional involvement іп over- 
sight. I believe this amendment will 
provide for that. That is why I rise to 
support it. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I have 
sought recognition to speak in оррові- 
tion to the amendment offered by the 
Senator from Arizona for a number of 
reasons. 

First, the Intelligence Committee, 
with its current responsibilities, has a 
very heavy workload. I was on the In- 
telligence Committee for 8 years and 
chaired the Intelligence Committee in 
the 104th Congress. It is a very time- 
consuming job. I think it would be un- 
wise to give them the additional bur- 
den of deciding appropriations. 

As a member of the Appropriations 
Committee—and I do not make this ar- 
gument on a turf basis—we spend a lot 
of time making the allocations among 
the 13 subcommittees which we have. 
We have a budget resolution. We have a 
specific amount of money and we have 
to make the allocations. 

If we have a committee such as the 
Intelligence Committee not a part of 
the appropriations process, to evaluate 
intelligence appropriations in contrast 
to the other appropriations functions, 
it simply does not give the full picture. 

We, obviously, never have as much 
money as the individual members 
would like to have for their respective 
subcommittees, but when the com- 
mittee makes a decision as to alloca- 
tions, it is keeping the entire budget in 
mind. That would be lost if you had the 
Intelligence Committee with the au- 
thority simply to carve out whatever 
amount of money they chose without 
regard to the other appropriations 
processes. 

In addition, the experience as de- 
tailed by the chairman of the Appro- 
priations Committee, the Senator from 
Alaska, has been that when authoriza- 
tion and appropriations were combined, 
there were enormous appropriations. 
At a time of deficits and at a time of 
large national debt, we ought not cre- 
ate another structure which would add 
to the burden of additional funding. 

The separateness of an intelligence 
appropriations subcommittee from the 
intelligence authorizing committee 
also lends for more congressional Sen- 
ate oversight. With all of the work we 
have to do, there is insufficient time to 
give appropriate oversight to the intel- 
ligence functions. A separate appro- 
priations subcommittee would have an 
opportunity to add to that oversight 
and would have an opportunity to add 
as a check and balance to what the au- 
thorizers may do. 

We are proposing some very far- 
reaching changes here. I believe the 
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resolution is a sound one in that it 
strengthens the hand of the intel- 
ligence authorizing committee by tak- 
ing away term limits so the members 
of that committee will develop real ex- 
pertise. But we should not abandon the 
traditional division of responsibility 
between authorizers and appropriators. 

I have great respect for what the 
Senator from Arizona seeks to do. He 
has made very cogent critiques of the 
Appropriations Committee from time 
to time when the Appropriations Com- 
mittee seeks to take on the author- 
izing role. There are not supposed to be 
authorizations on the appropriations 
bill. 

We know, as a practical matter, that 
happens on occasion. Really, it happens 
with excessive frequency. But just as 
the separateness ought to be main- 
tained with appropriators not author- 
izing; so, too, the separators ought to 
be made with authorizers not appro- 
priating. 

It is for these reasons that I oppose 
the amendment offered by the Senator 
from Arizona. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I rise in 
opposition to the McCain amendment. 

I joined the Senate Select Committee 
on Intelligence knowing full well that 
our system needed reform. Since that 
time, I have worked very hard with our 
distinguished chairman and members 
on both sides to try to bring about real 
reform that will enhance our Nation’s 
ability to fight the war on terror by as- 
suring we have the most accurate, ac- 
tionable, and timely intelligence avail- 
able. 

I applaud the provisions of the Col- 
lins-Lieberman bill, and commend my 
colleagues for coming together on that 
important piece of legislation. It is 
now time, however, for Congress to get 
into the really difficult battle; that is, 
reorganizing and reforming ourselves. 
That is necessary so long as such re- 
form makes sense. The 9/11 Commission 
concluded: 

The House and Senate intelligence 
committees lack the power, influence 
and sustained capability to meet the 
challenge of overseeing the United 
States intelligence community, and ex- 
ecutive branch reform will not work if 
congressional oversight does поё 
change too. 

That doesn’t mean that a commis- 
sion to investigate the facts and cir- 
cumstances relating to the terrorist at- 
tacks of September 11, 2001, should be- 
come the only basis for intelligence re- 
form and we must adopt every rec- 
ommendation. We have spent a good 
bit of time in this body—I have person- 
ally and I know my other members on 
the Intelligence Committee have 
worked on these issues far longer than 
the 9/11 Commission worked on them. I 
know from my experience on the Ap- 
propriations Committee how important 


October 7, 2004 


that responsibility is, and I daresay 
that those of us on the Appropriations 
Committee have lots of experience on 
how the appropriations process works. 

I feel very strongly in the case of this 
amendment and the Commissions’s rec- 
ommendation to combine authoriza- 
tion and appropriations powers that we 
need to reject it. 

A longstanding lesson in the Con- 
gress that we have observed, I think 
wisely, is that it is inefficient and un- 
desirable to mix policy legislation with 
appropriations legislation. Appropria- 
tions are required on a timely basis to 
keep the Government operating with as 
little disruption as possible, particu- 
larly funds for the intelligence commu- 
nity which are paramount to the day- 
to-day operations in continuity of our 
national security. It should not get 
stalled or held up as a result of poten- 
tial policy disagreements. 

Every year on the appropriations 
bills which we process, we work hard to 
get the appropriations out on time and 
try to focus on those issues that need 
to be resolved in appropriating. 

Combining this legislation with ap- 
propriations can result in undesirable 
situations such as a rush job on policy 
deliberations in order to meet fiscal 
year deadlines, and thus potentially 
shortchanging the policy changes we 
need to make as a result of our over- 
sight, or delays in appropriations, thus 
disrupting Government operations as 
we get involved in controversial policy 
debates. 

The longstanding lesson and separa- 
tion has been institutionalized in rules 
for both the House and Senate. Over 
the years, various attempts have been 
made in history to mix policy and ap- 
propriations functions into a single 
committee. In the past, this has been 
judged as undesirable. 

If we want to get rid of the Appro- 
priations Committees and spread ap- 
propriations throughout all the author- 
izing committees, that is a long and 
much more extended debate than we 
are having here. I do not think we can 
or should single out intelligence and 
say in intelligence alone they will have 
the appropriations functions along 
with the authorizing functions. 

Congress already has a mixed policy 
budget oversight model adopted in the 
1980s for intelligence, the past legisla- 
tion that provides the Intelligence 
Committees with powerful control over 
the budget. Section 504 says no funds 
may be obligated unless authorized, 
and over time the Intelligence Com- 
mittee began to authorize at the level 
of detail of appropriations. 

I was very happy to support our 
chairman’s position in Collins- 
Lieberman that protects our jurisdic- 
tion and enhances the power of the In- 
telligence Committee. The Intelligence 
Committee as an authorizing com- 
mittee ought to have greater powers. 
The need to authorize funding at the 
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detailed budgetary levels would compel 
the Intelligence Committee to behave 
like an Appropriations Committee. 

I am familiar with how they work. It 
is better that the Intelligence Com- 
mittee not get into this field. It is un- 
desirable if our intent is to make our 
Intelligence Committee more effective. 
The Senate Intelligence Committee po- 
tentially becomes dominated and con- 
sumed by budget review and arguing 
over specific appropriations items. 

The question we have before the Sen- 
ate is, should Congress reorganize. 
That would be a bad idea. We heard, as 
the Senator from Pennsylvania has dis- 
cussed, objections to legislating on an 
appropriations bill. I object to appro- 
priating on an authorizing bill. I hope 
my colleagues support that point of 
view. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Before my friend leaves, 
we have served together for many 
years. We do things in that committee 
that are so important for the State of 
Nevada. We authorize programs dealing 
with flood control, which Nevada has 
tremendous problems with, with the 
growth taking place. We do things 
there to help flood control in Las 
Vegas and the Appropriations Com- 
mittee will not give us the money we 
feel we need. 

Superfund is a program I believe in, 
but we authorize things in that com- 
mittee and the Appropriations Com- 
mittee lets us down almost every time. 
We do it with the Corps of Engineers. 
We do it with the endangered species. 

I say, why shouldn’t we have the En- 
vironment and Public Works Com- 
mittee do their own appropriating? 
Then we would not have to worry about 
Las Vegas flooding. We would take care 
of it. I would go each year as quickly 
as I could to get the first bill passed 
and get all the money so there is none 
left for the rest of the committees. 

The fact is programs that are within 
that jurisdiction—FEMA is an exam- 
ple—these are programs that are essen- 
tial. I get upset at the Appropriations 
Committee, even though I am a mem- 
ber, for not getting money to the 
things I support, as someone who has 
been chairman of that committee on 
two separate occasions. 

I know the good intentions of my 
friend from Arizona. He and I came to 
the House together. We came to the 
Senate together. I never like to get in- 
volved in a legislative battle with Sen- 
ator MCCAIN because of his passion 
with legislative battles and life in gen- 
eral. The fact is, even though I don’t 
like to get involved, and I rarely do, he 
is wrong this time. He is wrong. 

What would happen if this amend- 
ment is passed? There would be more 
secrecy. There would be too much 
power consolidated, as the former 
chairman who served on the committee 
10 years, BOB GRAHAM, has said. He has 
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served as chairman and wrote a book 
on the Intelligence Committee. He said 
it would be the wrong thing to do. It 
would reduce the number of people and 
staff looking at the critical matters. 

The appropriations and authorization 
process has been separate for 170 years. 
Why? This is not by accident. It is be- 
cause there has to be some control, ul- 
timately, of money. That is why we do 
not allow Senator REID of the Environ- 
ment and Public Works Committee, 
Senator REID and others who serve on 
authorizing committees to have a free 
hand in the money. 

Now, the authorizers look at matters 
of policy. That is the way it should be. 
The appropriators are spending the 
people’s money the way the law states. 

The solution we have come up with is 
a better solution that strengthens the 
Intelligence Committee and creates a 
new intelligence appropriations sub- 
committee. 

Governor Kean, the cochair of the 
9/11 Commission, said: 

I think [an intelligence appropriations sub- 
committee] would be very much in my mind 
within the spirit of our recommendations. 

I know my friend from Arizona wrote 
a letter saying this is fine, maybe, but 
what we want is better. I don’t want to 
get in a nitpicking “ће said, they 
said,” but I am reading from page 421 
of the 9/11 Commission: 

We also recommend that the intelligence 
committee should have a subcommittee spe- 
cifically dedicated to oversight, freed from 
the consuming responsibility of working on 
the budget. 

I don’t know if it was an oversight, 
but I wrote a book once and they sent 
it to an editor, someone who worked at 
the University of Texas. She was a pro- 
fessional editor. This is my book, a his- 
tory book, and she came back with all 
of the contradictions that I had made 
myself right in my book. I was so 
stunned how good she was. 

Whoever was doing the editing of this 
report made a mistake, because you 
cannot have it both ways. You cannot 
have limited budget authority and 
have them do the appropriation and 
the authorizing all at one time. 

This is something that is very impor- 
tant. Senator McCAIN is wrong. It 
would not be hard, for example, to find 
someone to serve on the Intelligence 
Committee. He said we cannot find peo- 
ple to serve on the Intelligence Com- 
mittee and this will make it worse. 

Walk through those doors and 
through another set of doors and you 
wind up in Senator DASCHLE’s office. 
The most sought-after committee by 
Democrats in the Senate is the Intel- 
ligence Committee. There is a long line 
of people wanting to serve on that com- 
mittee. Why? Because it deals with the 
most important aspects of what goes 
on in this country. It deals with the in- 
telligence aspects of our Federal Gov- 
ernment. They deal with what no one 
else deals with. Senator ROBERTS and 
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Senator ROCKEFELLER have done a 
wonderful job with very few tools to do 
it with. What we did yesterday and 
what we are doing here today is cre- 
ating an Intelligence Committee that 
has the tools to do work that they have 
done in a very difficult way. We are 
giving the Intelligence Committee su- 
perpower authority. 

I suggest to my friend Senator 
McCAIN, it is going to be easy to find 
people to serve on this committee. It 
has been easy in the past and it will be 
easier now because the committee is 
better than ever. 

He describes the lack of oversight in 
the current intelligence process, but 
his process is to give only a handful of 
Senators unprecedented power. We pro- 
pose more checks and balances. That is 
what we need—more, not less. 

This amendment is an amendment 
that is offered in good faith. I know my 
friend from Arizona feels he is doing 
the right thing, but it is the wrong 
thing to do. It would be bad; it would 
consolidate power. This is exactly what 
we do not need. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
my colleague from Nevada, and espe- 
cially I thank Senator ROBERTS who 
brings great expertise to this issue, 
given his position as chairman of the 
Committee on Intelligence. 

I mention again the families and the 
Commission fully support this amend- 
ment. I have no doubt when we take 
this vote, my friends, that the Commis- 
sion unanimously, and the families of 
September 11 support this amendment. 

I will quote from Jim Thompson, 
former Governor of Illinois, a member 
of the Commission, who says: 

. . I urge the Senate to make the Commis- 
sion’s recommendations for Congressional 
reform as high a priority as it made our 
other recommendations. The congressional 
reforms are important and necessary. 

That is why the Commission was 
unanimously strongly recommending a 
new committee structure combining 
authorizing and appropriating author- 
ity in a simplified and functional 
Homeland Security committee struc- 
ture. 

Mr. Richard Ben-Veniste: 

I urge the Senate to make the Commis- 
sion’s recommendations for Congressional 
reform as high a priority as it made our 
other recommendations. 

The Commission strongly rec- 
ommended new committee structure 
combining authorizing апа аррго- 
priating authority in a simplified and 
functional Homeland Security com- 
mittee structure. 

There is no doubt how the Commis- 
sion stands or how the families stand. 
What this is all about is contained on 
page 419 of the 9/11 Commission report, 
the bestselling report: 

Of all our recommendations— 


“Of all our recommendations’’— 
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strengthening congressional oversight may 
be among the most difficult and important. 
So long as oversight is governed by current 
congressional rules and resolutions, we be- 
lieve the American people will not get the 
security they want and need. 

This is really what this amendment 
is all about. 

. . . the American people will not get the se- 
curity they want and need. 

So we are not talking about a turf 
battle here. We are not talking about 
who is going to do what and who is 
going to have the power of the purse. 
We are talking about the security that 
the American people want and need, 
according to the 9/11 Commission. 

Mr. President, I am a bit of a realist. 
I think it is going to be very difficult 
to win this vote. ‘‘Intense pressure” 
has been put on Members of the Senate 
as well as members of the Commission. 

I thank the members of the Commis- 
sion who have stood up to that pres- 
sure, but I have no doubt that if this 
amendment goes down, we will perform 
two-thirds of our duties, and one-third, 
which, as the Commission pointed out, 
is the most difficult and most impor- 
tant, we will have failed that. And that 
is congressional oversight. That is real- 
ly what this vote is all about. 

Mr. President, I yield the floor and 
ask for the vote. 

The PRESIDING OFFICER. Under 
the previous order, the vote will now be 
held on the amendment of the Senator 
from Arizona. The question is on agree- 
ing to the amendment. 

Mr. REID. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL. I announce that 
the Senator from Georgia (Mr. 
CHAMBLISS) is necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS) and the Senator from Massa- 
chusetts (Mr. KERRY) are necessarily 
absent. 

The PRESIDING OFFICER (Мг. 
SMITH). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 23, 
nays 74, as follows: 

[Rollcall Vote No. 200 Leg.] 


YEAS—23 
Alexander Feingold Nickles 
Bayh Fitzgerald Roberts 
Biden Graham (SC) Santorum 
Cantwell Kyl Sessions 
Collins Lieberman Snowe 
Crapo Lott Sununu 
DeWine Lugar Voinovich. 
Ensign McCain 

NAYS—74 
Akaka Bingaman Bunning 
Allard Bond Burns 
Allen Boxer Byrd 
Baucus Breaux Campbell 
Bennett Brownback Carper 
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Chafee Gregg Murkowski 
Clinton Hagel Murray 
Cochran Harkin Nelson (FL) 
Coleman Hatch Nelson (NE) 
Conrad Hollings Pryor 
Cornyn Hutchison Reed 
Corzine Inhofe Reid 
Craig Inouye 
Daschle Jeffords по oe 
Dayton Johnson 
Dodd Kennedy Schumer 
Dole Kohl Shelby 
Domenici Landrieu Smith 
Dorgan Lautenberg Specter 
Durbin Leahy Stabenow 
Enzi Levin Stevens 
Feinstein Lincoln Talent 
Frist McConnell Thomas 
Graham (FL) Mikulski Warner 
Grassley Miller Wyden 
NOT VOTING—3 
Chambliss Edwards Kerry 
The amendment (No. 3999) was re- 
jected. 


Mr. STEVENS. I move to reconsider 
the vote, and I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I think 
it may be important that we pause for 
a minute and figure out what we have 
done. I would like to have a colloquy 
with the Senator from Maine. We are 
now at a position where we are sup- 
posed to be consolidating authority in 
the homeland security committee. In 
fact, the distinguished Senator from 
Kentucky said last night: 

The most sweeping change we recommend 
is to consolidate congressional jurisdiction 
over the Department of Homeland Security. 
If you don’t think this is major reform, ask 
the roughly 25 Senate committee or sub- 
committee chairmen who currently have ju- 
risdiction over Homeland Security agencies 
or programs. 

Truth in advertising: The homeland 
security committee has 38 percent of 
the Department’s budget and 8 percent 
of the Department’s employees. That is 
the great consolidation. Why don’t we 
just stop, why don’t we call it a night 
and say the heck with this farce. This 
is crazy. This is stupid. 

The amendment I am about to pro- 
pose does, what? Something shocking. 
It takes the Transportation Security 
Administration, which is the heart and 
soul of homeland security, and moves 
it to, guess what. The homeland secu- 
rity committee from the committee on 
which I have been proud to serve for 18 
years. 

Guess where the Coast Guard re- 
mains. The Coast Guard remains, guess 
where. In the Commerce Committee. 
This is a joke. This is a joke, I say to 
my dear friends. 

Mr. President, I ask unanimous con- 
sent to engage in a colloquy with the 
Senator from Maine. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Reserving the right 
to object, can this Senator be part of 
that colloquy? 
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Mr. McCAIN. Sure. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Maine. 

Ms. COLLINS. Mr. President, if we 
are going to create jurisdiction in one 
committee for homeland security, let’s 
do it. Let’s not pretend that we are 
doing it. Let’s not do it in name only. 
As a result of the proposal put before 
the Senate with its exclusions and the 
amendment adopted this morning, as 
the Senator from Arizona indicated, 
the homeland security committee 
would have exclusive jurisdiction over 
less than 38 percent of the Depart- 
ment’s budget. 

It would have exclusive jurisdiction 
over fewer than 8 percent of the De- 
partment’s employees. That is 13,000 
employees out of 175,000 employees. 
There are more amendments filed that 
would take still more agencies away 
from the committee’s jurisdiction. 

Mr. McCAIN. If the Senator will 
yield for a question, it is my memory, 
if my memory serves me correctly, 
after 9/11, the first major step that we 
took was the creation of what agency? 
The Transportation Security Adminis- 
tration? Is that true? 

Ms. COLLINS. The Senator is cor- 
rect. 

Mr. McCAIN. So what are we doing 
with the TSA, may I ask the Senator 
from Maine? Are we moving it into her 
committee so she has jurisdiction over 
it? 

Ms. COLLINS. No. 

Mr. McCAIN. Ah, I can hardly believe 
that. I mean, after all, that is what 
homeland security is really all about, I 
thought. 

Ms. COLLINS. The fact is that Con- 
gress has held 312 hearings over the 
past 2 years on homeland security. The 
Department has conducted 2,200 brief- 
ings. There are 25 Senate committees 
and subcommittees with jurisdiction 
over the Department of Homeland Se- 
curity. This is an intolerable situation 
for the Department. It is why the De- 
partment and the President are plead- 
ing with us to consolidate all of the De- 
partment under one authorizing com- 
mittee. 

Mr. McCAIN. If the Senator will 
yield for a further question, if Sec- 
retary Ridge or Deputy Secretary 
Hutchinson had to testify before Con- 
gress as far as the activities of the 
TSA, to whom would they testify? 

Ms. COLLINS. They would testify all 
over. They testified before 88—— 

Mr. McCAIN. But what about now? 

Ms. COLLINS. Well, that is a good 
question. I have had hearings. Other 
hearings have been held. Twenty-five 
Senate committees and subcommittees 
have a claim over DHS. It is why Sec- 
retary Ridge called up in desperation 
and said: Please give us some relief 
from this. This is intolerable. We are 
supposed to be running the Depart- 
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ment. Instead, we are constantly testi- 
fying. 

Mr. STEVENS. Will the Senator 
yield to me on that? 

Mr. McCAIN. Sure. 

Mr. STEVENS. I have a chart of the 


Department of Homeland Security 
summary of appropriations, and it 
shows the total amount is 


$38,840,000,000. The two items that are 
not in that jurisdiction that would 
come out total $11 billion. The total 
amount the homeland security com- 
mittee will have is $22,945,000,000. 

Now, Mr. Ridge appeared before the 
Commerce Committee under the chair- 
manship of the Senator from Arizona 
only twice. 

Mr. McCAIN. Secretary Ridge—— 

Mr. STEVENS. I am reliably in- 
formed the reason it went to the Com- 
merce Committee in the first place was 
the Senator from Arizona wrote a 
memorandum for the Parliamentarian 
saying that is where it should be, in 
the Commerce Committee, because we 
have jurisdiction over all the means of 
transportation and all of the entities 
TSA deals with. 

Now, the Senator’s committee—I am 
a member of that committee—will not 
have jurisdiction over railroads, trains, 
buses, boats, all of the entities that 
TSA affects. TSA has moved into the 
facilities owned by those entities. They 
have not built their own buildings; 
they have moved into those occupied 
by the airlines, buses, wherever. The 
conflict we have to resolve is between 
TSA and entities that provide the 
transportation. 

Now, if we are going to have a con- 
solidation of jurisdiction, that is why 
we have done this, that is why the Sen- 
ator from Arizona wrote the memo- 
randum in the first place, because we 
have the jurisdiction over the means of 
transportation. 

Mr. McCAIN. The Senator from Alas- 
ka is probably correct that I asserted 
jurisdiction over transportation at the 
time that TSA was created. That was 
before the 9/11 Commission was formed 
and made their recommendations and 
their decision was made. At least we 
told the American people that we 
would give those responsibilities to 
that committee. 

Now, maybe Ridge only testified be- 
fore us twice; Hutchinson, many times. 
There were a multitude of hearings 
where we called upon TSA, exercising 
our oversight responsibilities, to pro- 
vide us with information, briefings, and 
hearings. 

The TSA belongs under homeland se- 
curity, I say to the Senator from Alas- 
ka, whether they go by bicycle, 
skateboard, or bus. The fact is that 
this is a joke when we leave the heart 
and soul of homeland security in the 
Commerce Committee, of which I am 
proud, and I know, according to the 
recommendations of the 9/11 Commis- 
sion, must be consolidated. 
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I do not know what budget the Sen- 
ator is looking at, but the facts that 
the Senator from Maine and I have is 
that it is 38 percent of the homeland 
security budget and 8 percent of the 
Department’s employees. 

My response is, fine, if the Senator 
from Alaska feels that it belongs in the 
Commerce Committee, he is entitled to 
that opinion. Let us just not tell people 
we are consolidating. Let us tell them 
the truth. Let us tell them it is busi- 
ness as usual in the Senate, as the last 
vote just proved. It is business as 
usual, and let us not waste the time of 
our colleagues and try to fool the 
American people that somehow we are 
making any significant changes when 
as it stands 8 percent of the Depart- 
ment’s employees fall under the com- 
mittee on homeland security and 38 
percent of the budget. 

Mr. STEVENS. I asked the Senator 
from Maine a question. I have not re- 
ceived a response. I am not a part of 
this dialog. I will make my statement 
later. I really take offense at the atti- 
tude of the Senator from Arizona. 

Mr. McCAIN. The Senator usually 
does. 

Mr. STEVENS. Let’s keep the per- 
sonalties out of it. 

Mr. McCAIN. The Senator from Alas- 
ka asked to join in the colloquy and he 
was welcome to join the colloquy. If he 
chooses not to stay in the colloquy, 
then please do not remain in the col- 
loquy. 

Mr. STEVENS. I do not shout as loud 
as the Senator from Arizona and then 
interrupt people. 

Mr. McCAIN. The Senator is welcome 
to join in the colloquy. I thought the 
colloquy was an exchange of views, 
ideas, and thoughts. I certainly would 
look forward to engaging in any col- 
loquy with the Senator from Alaska. І 
have the greatest respect for him and 
the power and authority that we just 
saw exercised in the last vote. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, I want 
to clarify the issue. It is not just TSA 
and the homeland security functions of 
the Coast Guard that are not trans- 
ferred to the new homeland security 
committee. It is the immigration func- 
tions of the bureaus of Customs and 
Border Protection, Immigration and 
Customs Enforcement, and the Citizen- 
ship and Immigration Services stay 
now in the Judiciary Committee. Cer- 
tain functions of the bureaus of Cus- 
toms and Border Protection and Immi- 
gration and Customs Enforcement stay 
in Finance. So I think if we add in all 
of the exclusions, then we get to the 
percentages that I quoted. 

I say to my colleagues, my point is 
this: Are we going to do this or not? If 
we are not going to consolidate all of 
the functions of the Department of 
Homeland Security under one author- 
izing committee, as they are under one 
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appropriations subcommittee, appro- 
priately so, then let us not pretend 
that we are. 

Mr. McCAIN. Would the Senator 
yield for a question? 

Ms. COLLINS. I would be happy to 
yield. 

Mr. McCAIN. What is the view of the 
Senator as to the primary role of the 
U.S. Coast Guard today? 

Ms. COLLINS. The primary role of 
the Coast Guard today is port security. 
It has in some ways taken away from 
its many other important functions in 
fisheries enforcement and regulation, 
for example. 

Mr. McCAIN. Under this proposal 
that we are contemplating, where does 
the Coast Guard remain? 

Ms. COLLINS. The Coast Guard 
would remain in the Commerce Com- 
mittee. 

The point is this: The administration 
has called for this consolidation. Let us 
either do it or not do it, but let us not 
pretend we are doing it by changing 
the name of a committee but only 
transferring to its exclusive jurisdic- 
tion 38 percent of the budget and 8 per- 
cent of the people. 

If some of the pending amendments 
are approved, such as one to no longer 
have the Secret Service transferred, 
then we are just going to end up with 
jurisdiction over Tom Ridge’s personal 
staff. That is about what is going to be 
left. 

Mr. McCAIN. If the Senator will 
yield for another question, I would like 
to mention as part of this colloquy a 
recommendation of the 9/11 Commis- 
sion: Congress should create a single 
principal point of oversight and review 
for homeland security. Congressional 
leaders are best able to judge what 
committee should have jurisdiction 
over the Department’s duties, but we 
believe that Congress does have the ob- 
ligation to choose one in the House and 
one in the Senate. 

Now, is it true that under an amend- 
ment that has just been adopted by 
voice vote earlier, more responsibil- 
ities have been taken from the Sen- 
ator’s committee? 

Ms. COLLINS. The Senator is cor- 
rect. The underlying resolution as 
amended this morning now leaves the 
vast majority of the homeland security 
jurisdiction in committees other than 
in the new homeland security com- 
mittee. I think that is a mistake. I 
think, if we are going to take that 
route, then we have not done the con- 
solidation that the administration has 
called for. 

Perhaps that is the will of this body. 
I understand these issues are difficult, 
that committees think they have a spe- 
cial relationship with these agencies. 
But let’s not pretend we are consoli- 
dating agencies to parallel the consoli- 
dation that we undertook when we cre- 
ated the Department of Homeland Se- 
curity. 
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Mr. McCAIN. I ask the Senator from 
Maine, I am sure she is aware but I 
think our colleagues should know, that 
the legislation creating the Transpor- 
tation Security Administration, under 
the title “Functions,” reads: 

The Under Secretary shall be responsible 
for security in all modes of transportation 
including carrying out chapter 449 relating 
to civil aviation security, related research 
and development activities, security respon- 
sibilities over other modes of transportation, 
be responsible for day-to-day Federal secu- 
rity screen operations, for passenger air 
transportation, interstate transportation. 


It goes on and on. It is all security. 
That is the job of the Transportation 
Security Administration. That is one 
of the reasons why it is so named. 

So rather than take the Transpor- 
tation Security Administration and 
put it under the committee on home- 
land security and governmental affairs, 
we leave it in the Commerce Com- 
mittee. 

Ms. COLLINS. The Senator is cor- 
rect. That is the effect of the under- 
lying resolution. 

AMENDMENT NO. 4000 TO AMENDMENT NO. 3981 
Mr. McCAIN. Mr. President, I per- 
haps foolishly have an amendment at 
the desk. I ask for its immediate con- 
sideration. 

Mr. STEVENS. I object. What was 
the request? 

Mr. McCAIN. No, I didn’t make a re- 
quest. I said I have an amendment at 
the desk. I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. Is there 
objection setting aside the pending 
amendment? 

Hearing none, it is so ordered. 

Mr. STEVENS. I still don’t under- 
stand. Is the Senator now calling up 
the amendment on Commerce? 

The PRESIDING OFFICER. At the 
present time, yes. 

The clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. McCAIN] 
proposes an amendment numbered 4000 to 
amendment No. 3981.) 

Mr. McCAIN. I ask unanimous con- 
sent that the reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To ensure that the Committee has 

jurisdiction over the Transportation Secu- 

rity Administration) 

On page 2, beginning in line 13, strike ‘о 
the Transportation Security Administra- 
tion,’’. 

Mr. McCAIN. I pretty well described 
this amendment just as we were dis- 
cussing in this colloquy. Basically, it 
moves the Transportation Security Ad- 
ministration from the Commerce Com- 
mittee to the new committee on home- 
land security and governmental affairs. 
I pretty well described it. I think it is 
clear, given the responsibilities of the 
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Transportation Security Administra- 
tion which I read a few minutes ago. 
They all have to do with transpor- 
tation security. Obviously, homeland 
security is the appropriate place for it 
to be. 

I ask consideration of the amend- 
ment. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, this is 
an important amendment for the Sen- 
ate. I hope Members will listen because 
the Transportation Security Agency is 
the one that manages basically the en- 
tities at the airports, the bus stations, 
wherever they may be where people 
enter into forms of transportation. 

All of those transportation means are 
under the jurisdiction of Commerce. I 
don’t know about the rest of you, but I 
went to Nome one time and I found the 
Transportation Security Administra- 
tion had moved into the Alaska Air- 
lines terminal, owned by that airline, 
and said: Move out of the way. We have 
to put in these security devices. And 
they did that. They built a wall 
through that terminal and they pro- 
ceeded to take it over. 

I have had more complaints about 
the Transportation Security Adminis- 
tration than I have any other entity 
since I have been in the Senate because 
of the way they impact the traveling 
public. 

I remind the Senate, there is a provi- 
sion in the bill that authorized the 
Transportation Security Agency to 
transition to private enterprise when 
the time came that private enterprise 
could handle it. This is not a perma- 
nent Government entity. We sincerely 
believe that those involved in the 
transportation mechanisms should 
transition to the point where they, 
working with private enterprise, pro- 
vide these functions. Right now these 
are temporary functions. We have pro- 
vided Government employees to do it 
temporarily, not permanently. So this 
whole premise is that it should go over 
to the Governmental Affairs Com- 
mittee—on which I am proud to serve 
and was once chairman—and they 
should oversee this entity, which we in 
Commerce want to see transition to be- 
come a part of the systems of transpor- 
tation and not something maintained 
by Government forever. 

This is not something that really 
ought to be done this way at all. I do 
not disagree with the Senator from 
Maine. There are a substantial number 
of entities that are under the jurisdic- 
tion of various committees that should 
come to the governmental affairs and 
homeland security committee, as it is 
now to be renamed. But in terms of 
that transition, those things do not im- 
pact the overall commerce of the 
United States the way this one does. 

The Coast Guard, by the way—the 
Coast Guard’s primary mission is not 
port security. It is to maintain the ju- 
risdiction in the United States in 
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peacetime over the waters that are es- 
sential to our commerce and in war- 
time to become part of the Department 
of Defense. 

What sense does it make to split it 
up? By the way, a portion of the Coast 
Guard is already under Homeland Secu- 
rity. It is already there. We agreed to 
it in the bill that created the Home- 
land Security Department. This takes 
the rest of it, the part that deals with 
fishing, that deals with boat inspec- 
tion, that deals with the various as- 
pects of using the Coast Guard around 
the world as it did off Iraq when it had 
the job of handling interdicting ship- 
ping that violated the sanctions 
against Iraq importing certain goods. 
That was done by the Coast Guard. 
This isn’t homeland security, either. 

Its primary function up my way is to 
patrol the fisheries, to maintain the 
maritime border. That has nothing to 
do with the security of the United 
States. It has to do with the protection 
of the basic resources of our oceans. 

If anyone has worked with the Coast 
Guard, they know they are part of the 
drug interdiction job. Maybe DEA 
ought to be transferred to homeland se- 
curity. I am not sure. But it is cer- 
tainly not the kind of thing we are 
talking about now. 

The Coast Guard has missions beyond 
ports. It has waterways, coastal secu- 
rity, drug interdiction, migrant inter- 
diction, defense readiness, maritime 
safety, search and rescue. Search and 
rescue is absolutely essential to our 
State, to have the Coast Guard deal 
with those souls who are at sea, in dan- 
ger. They do a marvelous job. They do 
environmental protection. What does 
environmental protection have to do 
with homeland security? That is a dif- 
ferent matter—oil spills, contamina- 
tion of the water, ice protections, and 
whether we can have transit of the ves- 
sels that are capable of going through 
ice. We now have a considerable num- 
ber of icebreakers up our way. That is 
what they deal with. 

There is an enormous number of cat- 
egories that have nothing to do with 
homeland security and those that deal 
with homeland security we already 
transferred to homeland security. The 
idea the Coast Guard is taking now, 
the rest of it—the amendment would 
say, take the rest of it and put it over 
there. I don’t know if it is in this one, 
but that is the proposal, as I under- 
stand it. 

Admiral Collins, the Commandant of 
the Coast Guard, when asked about the 
future asset acquisition of the Com- 
merce Committee this last April, stat- 
ed: 

To enhanced mission performance, The 
Coast Guard must optimize its unique au- 
thorities and capabilities, accomplishing 
partnerships while gaining capacity it needs 
to complete the full range of our missions. 
New assets will be used to conduct fishery 
patrols, search and rescue cases, ав well as 
protecting the Nation against terrorist at- 
tacks. 
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We have no problem putting the ter- 
rorist activities in. They are already in 
Homeland Security. You don’t need 
this process to go through to split that 
jurisdiction up again. 

The problem right now is that Com- 
merce Committee, having jurisdiction 
over all forms of transportation, would 
be faced with the problem of how to 
deal with this Transportation Security 
Agency. I think the committee under 
the chairmanship of the Senator from 
Arizona has a great record in dealing 
with this. As a matter of fact, they ap- 
proved nine bills this year alone re- 
lated to transportation security in this 
Congress and none of them dealt with 
security. One did—the Aviation Secu- 
rity Improvement Act was enhance- 
ment of security with regard to air- 
lines themselves. 

I think if one examines the record of 
this Commerce Committee, it has con- 
ducted its jurisdiction under the Sen- 
ator from Arizona. I look forward to 
continuing that as chairman in the 
next Congress. 

I want to give my friend from Hawaii 
time to speak on this. 

With regard to the nominations on 
the TSA and Coast Guard, they have 
been done in record time in Commerce. 
As compared to the rest of the Con- 
gress, nominations before our com- 
mittee are expedited, and necessarily 
so. The impact of this matter obviously 
is that the confirmations of the Coast 
Guard will be taken over to homeland 
security. Those Coast Guard people do 
а lot more than just port security. 

Тат getting redundant. 

But the difficulty with this is the 
transportation infrastructure itself 
should not be broken up. We should 
aim for the goal that this problem 
which is handled by TSA will be taken 
over by private enterprise. It should be. 
We envisioned that at the time we 
passed the original bill. 

We have jurisdiction, as I said, over 
aircraft, rail, and highways. There is 
no question when we look at it that 
putting those concepts that affect our 
livelihoods right now and dragging 
them down is the considerable impact 
of TSA on their operations—not only 
on this operation as passengers, but 
the whole spectrum of the relationship 
with TSA to the transportation enti- 
ties, I think, needs to be considered. 

The McCain amendment would trans- 
fer jurisdiction over there to the home- 
land security and governmental affairs 
agency. 

We had a hearing this morning about 
the plight of the airline industry. 
There is no industry that has been af- 
fected as much by TSA as the airline 
industry. TSA is examining how to 
counter the threat posed by shoulder- 
launched missiles. The FAA has that 
jurisdiction. 

We have jurisdiction in Commerce 
over the FAA. Why should we transfer 
to Governmental Affairs the jurisdic- 
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tion over an entity that is dealing with 
this type of equipment? They also have 
jurisdiction ultimately over some of 
the aspects of the transportation mech- 
anisms themselves—design of air- 
planes, design of buses, design of 
trucks, cars; the whole thing. I believe 
all of that ought to stay where it is, 
with Commerce. 

The FAA currently governs baggage 
weight and rules for lost and damaged 
baggage. TSA only deals with baggage 
security. We are going to take baggage 
security and put a whole entity over 
there when the problem is the problem 
of the industry which has the responsi- 
bility legally for the baggage no mat- 
ter who handles it. I think this is abso- 
lutely wrong. 

Currently, the airline industry pays 
$14 billion in user fees, according to the 
air transportation testimony. Those 
fees have to be reduced. The only way 
to reduce them is to get TSA’s function 
into the hands of private enterprise re- 
lated to the entity they serve—not the 
whole transportation system but the 
system they are working with. TSA is 
designed almost as a “опе size fits all” 
for everything. That should not be. We 
should have a security system that is 
related to the responsibility of those 
providing the transportation and let 
the users of that transportation pay for 
it and not the taxpayers. This is where 
in the long run we are going to go, and 
I believe it is the right thing to do. 

I cannot believe we should have two 
committees dealing with the airline in- 
dustry. Governmental Affairs has no 
competence in this area in terms of the 
impact of entities like TSA on the air- 
line industry. We do. We assert it in 
the committee under the chairmanship 
of the Senator from Arizona. It has 
been a good relationship. I believe it 
should be continued. 

I have talked a little bit about the 
Coast Guard. I don’t think that is cov- 
ered by this amendment. The current 
amendment covers only Commerce, as 
I understand it. Is that correct? I have 
not seen the amendment yet. Par- 
liamentary inquiry: Does this amend- 
ment currently only apply to the Com- 
merce Department? Is it under TSA 
and the Commerce Committee jurisdic- 
tion? 

Mr. McCAIN. It only applies to TSA. 

Mr. STEVENS. I thank the Senator. 

Does the Senator from Hawaii wish 
to be recognized? 

Mr. McCAIN. Mr. President, I don’t 
want to take a lot of time. I wonder if 
we could get an agreement that per- 
haps Senator INOUYE be recognized 
for—how much time would he need? 

Mr. INOUYE. Twenty minutes. 

Mr. McCAIN. Twenty minutes; fol- 
lowed by Senator LIEBERMAN for 5 min- 
utes; Senator Готт for 5 minutes; 
whatever time Senator STEVENS would 
need; and then 5 minutes for me to 
wrap up, followed by a rollcall vote. 

Mr. REID. Mr. President, I don’t 
know whether I will use any time, but 
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I would like to be included to speak for 
up to 5 minutes. 

Mr. McCAIN. I ask unanimous con- 
sent for that agreement. 

How much time does the Senator 
from Alaska need? Five minutes as 
well. 

Let me repeat: I ask unanimous con- 
sent that the Senator from Hawaii be 
allowed 20 minutes; the Senator from 
Connecticut 5 minutes; the Senator 
from Mississippi 5 minutes; the Sen- 
ator from Alaska 5 minutes; if needed, 
the Senator from Nevada 5 minutes; 
and the Senator from Arizona for 5 
minutes, followed by a rollcall vote. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the request be 
modified: that there be no amendments 
in order prior to final passage on this 
amendment. 

The PRESIDING OFFICER (Mr. 
CORNYN). Without objection, it is so or- 
dered. 

Mr. McCAIN. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 

Mr. INOUYE. Mr. President, I wish to 
join my colleague from Alaska in oppo- 
sition to this amendment to transfer 
jurisdiction over the TSA to the soon- 
to-be renamed Governmental Affairs 
Committee. 

As noted by Senator STEVENS, this 
amendment would effectively strip the 
Commerce Committee of its ability to 
oversee and coordinate the safety and 
security needs of our Nation’s trans- 
portation system. To consider security 
in a vacuum, without understanding 
the impacts of security policy on the 
safety and operations of the mode of 
transportation, could give rise to unre- 
alistic, contradictory, and counter- 
productive policies. 

The McCain amendment would sever 
issues and responsibilities that have 
enabled the Commerce Committee to 
craft and enact two of the most signifi- 
cant transportation security measures 
this body has adopted since the 9/11, 
2001 attack on our Nation. 

The Aviation and Transportation Se- 
curity Act created the TSA, the Trans- 
portation Security Administration, 
mandated the Federal takeover of avia- 
tion security functions, and created a 
fee to pay for the new responsibilities. 

The Maritime Transportation Secu- 
rity Act created a new regime for mari- 
time security within the TSA and the 
U.S. Coast Guard. 

The Commerce Committee also suc- 
cessfully completed a conference with 
the House earlier this year on a second 
port security bill, the Coast Guard and 
Maritime Security Act. 

These efforts were successful because 
of the Commerce Committee’s under- 
standing of the transportation indus- 
try, and the integral link between se- 
curity, safety, and operations. 

The committee has worked for more 
than a decade to improve transpor- 
tation security and has had to deal 
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with the inertia of the Federal Govern- 
ment as well as fight entrenched inter- 
ests to change the way we secure the 
transportation system. 

As far back as 1996, attempts were 
made to transfer security functions 
from the airlines to the Federal Gov- 
ernment. Similarly, the port security 
act was initiated prior to the terrorist 
attacks of 9/11. The 9/11 attacks created 
sufficient public pressure to fundamen- 
tally change the way the Federal Gov- 
ernment secured our aviation system 
and the ports. 

The problems we are having in im- 
proving security are not the result of 
an outdated committee system; they 
are the result of ‘‘growing pains” of a 
newly created department with insuffi- 
cient resources to fulfill its respon- 
sibilities. 

The 9/11 Commission made many rec- 
ommendations. However, the rec- 
ommendations with respect to the 
transportation sector were very gen- 
eral, with no specifics. An effective ap- 
proach would require taking oper- 
ational needs of transportation sys- 
tems, the funding streams for these 
systems, the economics of the indus- 
tries, and the safety regulatory frame- 
work that is so crucial to protecting 
our citizens. 

In setting transportation security 
policy, all of these aspects come into 
play: safety regulations imposed by the 
Department of Transportation, safety 
regulations and recommendations by 
the National Transportation Safety 
Board, and the need to efficiently move 
passengers and cargo. 

For example, the Commerce Com- 
mittee developed legislation to 
strengthen cockpit doors based on its 
jurisdictional aviation funding pro- 
grams, the FAA’s certification ap- 
proval process, and aviation system 
safety. We had working knowledge of 
aircraft structure and the carrier 
maintenance schedules. 

The Commerce Committee was able 
to develop funding streams for the in- 
stallation of another explosive detec- 
tion system because of the committee’s 
jurisdiction over airport funding pro- 
grams and the use of the airport and 
airways trust fund. 

Similarly, the authorization for pi- 
lots to carry guns required an under- 
standing of a wide variety of issues, in- 
cluding structural integrity of the air- 
craft, training programs, and the pilot 
licensing process. 

For example, if you left it up to a 
gun merchant or gun expert, he might 
say, give the pilots a .45. If you fired a 
.45 in one of those aircraft, it will blow 
the plane apart under the pressure of 
the atmosphere. So we have some sort 
of background and knowledge about 
aircraft structure. So the pilots would 
be carrying a smaller caliber pistol, 
something that will not put the air- 
craft into an explosive position. 

You cannot separate safety consider- 
ations, security considerations, and the 
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operational theory. Keep in mind that 
when we passed the Airport Security 
Act, we initiated a user fee system, a 
system where the beneficiaries, if you 
want to call them that, the airlines, 
pay a fee for the metal detectors, pay a 
fee for the x-ray machines, pay a fee 
for the personnel. They have been pay- 
ing $14 million per year. 

If you separate this function to an- 
other organization that will have no 
knowledge about the economics іп- 
volved in the airlines, not realizing 
that the airlines are now on the verge 
of bankruptcy, who knows, we may 
really put them out of business. And 
the major mission of our airlines is to 
carry passengers, to carry on the mo- 
bility of the citizens of the United 
States. 

Transportation security decisions 
cannot be separated from the safety 
and operational concerns. The Senate 
leadership, tasked with the mission of 
developing a reorganization plan, rec- 
ognized this vital link. That is why the 
leadership amendment keeps matters 
relating to the Coast Guard and the 
transportation security within the ju- 
risdiction of the Commerce Committee. 

Even the Department of Homeland 
Security recognizes that security deci- 
sions can have safety and operational 
ramifications. This link is embodied in 
a recent memorandum оғ under- 
standing between the Department of 
Homeland Security and the Depart- 
ment of Transportation. 

Transportation security and safety 
are so intertwined that separating 
them, as the McCain amendment would 
do, could do harm rather than benefit 
our transportation system. 

After we created the Transportation 
Security Administration, long before 
we had a Department of Homeland Se- 
curity, the President put in charge a 
tough law enforcement official who 
knew little about transportation. He 
did not last long because he knew only 
one side of the equation. He was suc- 
ceeded by Admiral Loy who understood 
not only the balance between safety 
and security but the need to support 
policies and positions to maintain our 
safety needs while meeting our secu- 
rity challenges. 

Those tasked with the responsibil- 
ities of securing our transportation 
system must take into account the in- 
tricacy of the operations of the system, 
from safety standards to mock in place 
realities. The two cannot be separated. 
Without such context, security deci- 
sions will be made in a vacuum that at 
best might produce misguidance and 
extraneous efforts and at worst could 
triple the transportation modes that 
ensure the free flow of commerce and 
traffic upon which our Nation has been 
built. 

Competition, safety, and security are 
interrelated and inseparable aspects of 
interstate transportation, and each ele- 
ment significantly impacts a carrier’s 
operation. 
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I realize this amendment does not 
discuss the Coast Guard, so I will not 
discuss that matter at this moment. 

This is not a debate about protecting 
turf. It is a debate about the best way 
to do the job our Nation has entrusted 
to us. It is about our role in transpor- 
tation safety and security and our abil- 
ity to craft effective and timely solu- 
tions. 

Although the report said Congress 
should create a single board of review 
for homeland security, I feel certain 
the commission did not intend that 
such a consolidation would result in 
more harm than good. Each of us must 
look at what is in the best interest of 
our Nation. Senators REID and McCon- 
NELL have done that. Therefore, I urge 
my colleagues to vote against the 
McCain amendment. 

Finally, it has been said the home- 
land security proposal submitted by 
the leadership of the Senate did not 
change the status quo. It recommends, 
as this resolution will point out, that 
the new homeland security and govern- 
mental affairs committee have sole ju- 
risdiction of three of the four direc- 
torates in the Department of Homeland 
Security: directorate of information 
analysis, science and technology pro- 
grams under the under secretary, and 
emergency preparedness and response 
director. 

Yes, we have tried our best to make 
a change but not at the expense of a 
good, efficient, safe, and profitable 
transportation system. 

Mr. REID. Mr. President, as we were 
listening to Senator MCCAIN and the 
unanimous consent request for time, 
the cloakroom had a call from Senator 
LAUTENBERG. I ask unanimous consent 
that the order now before the Senate 
be amended to allow Senator LAUTEN- 
BERG 10 minutes. I am hopeful I will 
not have to use my 5 minutes, so it 
would not extend things for more than 
5 minutes, 10 at the most. I ask Sen- 
ator LAUTENBERG be allowed 10 min- 
utes prior to Senator MCCAIN speaking. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. I rise to support 
this amendment. When the 9/11 Com- 
mission Report came out—and the 
Commissioners said the top three pri- 
orities were the creation of a national 
intelligence director; second, national 
counterterrorism center; and, third, re- 
form of congressional oversight of in- 
telligence and homeland security func- 
tions—a lot of cynics said none of this 
is going to be easy; maybe they will be 
able to reorganize the administrative 
branch of our Government, but they 
will never do the job themselves on 
themselves. 

I am afraid the Senate is in the proc- 
ess of proving the cynics right, and it 
is a shame. We are creating a shell 
here. This is like a shell game. We are 
calling a committee a homeland secu- 
rity committee, but if you pick up the 
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shell, there is not much homeland se- 
curity under it. 

I remember when the Department of 
Homeland Security legislation, in the 
aftermath of September 11, was 
brought before our committee and be- 
fore the Congress. This was originally a 
recommendation of the Hart-Rudman 
Commission which some of us picked 
up and advocated here in the Congress. 

During the legislative consideration 
of the Homeland Security Department, 
almost every agency that is now a part 
of the Department came to us and said: 
We can’t go to this Department; it is 
too big; we can’t work together. We ap- 
pealed to them that they had to put 
their own interests aside, and in the 
aftermath of September 11, a national 
crisis which proved we were not orga- 
nized to protect our homeland, they 
had to get together in one department 
and make it work for the public’s ben- 
efit. We accomplished that in the De- 
partment, and they are now. It has not 
all been smooth, but I don’t think 
there is anybody who would say we are 
not safer today than we were before the 
creation of the Department of Home- 
land Security because they are all 
working together. 

That is why the 9/11 Commission 
said, if you want to do effective over- 
sight of homeland security, if you want 
to make sure the Secretary of Home- 
land Security is not spending so much 
time jumping around from committee 
to committee up here in Congress but 
actually protecting the homeland, then 
create one homeland security com- 
mittee of the Senate and the House. 

I have no particular argument to be 
made about which committee that 
should be. In the legislation Senator 
McCAIN апа I put in, we mirrored the 
report of the 9/11 Commission: Hither 
give one existing committee all of the 
homeland security oversight legisla- 
tively or create a whole new com- 
mittee on homeland security. The Sen- 
ate is on a path to do neither and, 
therefore, not meet the challenge of 
the 9/11 Commission and the challenge 
of our current circumstances in the 
war on terrorism to create such a com- 
mittee. 

Here in this amendment, Senator 
McCAIN is trying to restore to the Gov- 
ernmental Affairs Committee, or being 
renamed the homeland security com- 
mittee, the Transportation Security 
Administration. The total Department 
of Homeland Security has 175,000 em- 
ployees. TSA has more than 51,000. Its 
functions are totally with regard to 
homeland security. Incidentally, the 
Coast Guard is totally within the 
Homeland Security Department. There 
may have been some misunderstanding 
about that here. Some of its functions 
are clearly not directed to homeland 
security. But TSA is totally homeland 
security. It belongs in the Department 
of Homeland Security, and it belongs 
in the committee designated here in 
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the Senate to do oversight and author- 
ization of homeland security. 

So I appeal to my colleagues, if you 
want to give this title to the Govern- 
mental Affairs Committee, fine. Sen- 
ator COLLINS and I and members of our 
committee will do the best job we can. 
But if you are giving us the title, give 
us the responsibility to do the job 
right. If not, give it all to another com- 
mittee or create a new committee. But 
right now, remembering the famous old 
saying about ‘ЧР it walks like a duck 
and quacks like a duck and looks like 
a duck, it must be a duck,” we are cre- 
ating a committee that does not have 
the budgetary authorization for most 
of the Department of Homeland Secu- 
rity, does not oversee most of the em- 
ployees of the Department of Homeland 
Security, and we are calling it the 
committee on homeland security. It is 
not. And I do not see a good reason for 
doing it other than business as usual 
here in the Senate. 

So I appeal to my colleagues, let’s do 
what is right for the country and put 
all of this in one committee. You can 
decide which one you want it to be. It 
does not have to be the one I happen to 
be ranking Democrat on. But let’s do 
what is right and put it in one com- 
mittee. 

I thank the Chair and yield the floor. 

Mr. McCAIN. Mr. President, what is 
the order? 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is the next Sen- 
ator to be recognized. 

Mr. McCAIN. When is the Senator 
from New Jersey to speak? 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is to speak just 
before the Senator from Arizona is to 
close. 

Mr. McCAIN. Mr. President, may I be 
recognized before the Senator from 
Mississippi? I think it is appropriate 
for the Senator from Alaska to speak, 
as the main opponent of the amend- 
ment, before I speak, which would be 
after the Senator from New Jersey. I 
ask unanimous consent that the Sen- 
ator from Alaska be allowed to speak 
prior to me speaking, which would then 
wrap it up, since the Senator from 
Alaska is the primary opponent of the 
amendment and I am the sponsor of the 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Reserving the right 
to object, I don’t know what that does 
to the other order. 

Mr. McCAIN. It puts the Senator 
from New Jersey, Mr. LAUTENBERG, 
prior to you rather than after you. 

Mr. STEVENS. That is fine. I have no 
objection. Senator LOTT precedes that? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, there 
is not a quorum call in effect, is there? 

The PRESIDING OFFICER. There is 
not. 
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Mr. STEVENS. I am informed Sen- 
ator LAUTENBERG will not be returning 
to the floor to speak. Next will be Sen- 
ator LOTT, right? 

Mr. McCAIN. Yes, Senator LOTT. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, under the 
time agreement, is this the time that I 
will have to speak on the amendment? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LOTT. Mr. President, first I want 
to speak on the broader subject, and 
with only 5 minutes, I don’t have much 
time. But I am really worried that 
what we are doing here is not enough. 
I understand that the whips, who have 
been designated to carry out this task 
by our leaders, Senator MCCONNELL 
and Senator REID, have worked very 
hard to try to accommodate 
everybody’s interests and concerns, but 
there is something bigger here than 
just individual interests and concerns 
or turf or jurisdiction, and I feel a lot 
of that is still at play. 

If we do not do anything more to this 
resolution than what is already in it, it 
is worth having. I do not want to com- 
plain about that. At least we are mak- 
ing the Intelligence Committee perma- 
nent. 

There are a number of things that 
are in this resolution that are worth 
having, but I am worried it is not 
enough. I don’t like going against my 
friends and colleagues on the Appro- 
priations Committee, Senator STE- 
VENS, Senator COCHRAN. I have faith in 
both of them. But I don’t have faith in 
the way the system is set up now. The 
way things are spread out all over this 
institution, both on intelligence and 
homeland security, it is a prescription 
not to be able to do our job. That real- 
ly does bother me. I didn’t feel this 
way until I went on the Intelligence 
Committee. 

But I say to my colleagues, after a 
year and a half on the Intelligence 
Committee, I am really scared. I am 
worried that our intelligence commu- 
nity has not done its job and that it is 
not organized properly. We are trying 
to do something about that with the 
legislation we passed yesterday. I don’t 
think we did enough. I still think there 
are a lot of people trying to protect the 
status quo. The Pentagon doesn’t want 
to give up 80 percent of the budget. 
They want to make sure that every- 
thing is done the way it has been being 
done. The Pentagon wants to make 
sure the Secretary of Defense still con- 
trols certain nominations. Again, too 
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many people are worried about trying 
to keep what they have now when what 
we ought to be worrying about is how 
do we do a better job of getting better 
intelligence, not only for the men and 
women in the military but across the 
board in intelligence. 

And this is the thing that really 
bothers me: part of it is our fault. We 
have not been doing our job. What is 
the proof? Look at 9/11. Look at the 
other things that we have found that 
the intelligence community did not 
know were about to happen or gave us 
information that was not accurate. If 
they failed, we failed. 

When these two pieces of legislation 
are finished, both the intelligence re- 
form in the administration and the 
congressional reform, are we going to 
be better off? Are we going to have 
somebody we can hold accountable? 
Are we going to be able to make sure 
the Pentagon is doing its job, the CIA 
is doing its job? I don’t believe so. The 
intelligence authorization committee 
is not set up to do the job. Even with 
this arrangement we are working on 
now, it is all going to be controlled by 
appropriations and the black budget. 

I want to emphasize, I trust Senator 
STEVENS, and I know he wants the se- 
curity of this country to be looked 
after. But if we are not going to have 
an Intelligence Committee with the au- 
thority to do the job and without the 
knowledge of what is happening on ap- 
propriations, I would recommend we all 
get off because we are going to be held 
responsible and we are not going to be 
able to do the oversight that is nec- 
essary. 

We are working at it. That is good. I 
commend everybody. On the homeland 
security, I debated on this particular 
point. I am on the Commerce Com- 
mittee. I want all the jurisdiction we 
can possibly get. I am very concerned 
about the Coast Guard. The Coast 
Guard should be more than port secu- 
rity. The Coast Guard is about search 
and rescue. The Coast Guard should be 
about drug interdiction, which it is. It 
has a big agenda. I think you can make 
a strong case that it ought to stay in 
the Commerce Committee, and under 
the amendment, as I understand it, it 
would. That is a critical point. 

But if we are going to have a sepa- 
rate homeland security committee, or 
if we are going to put that issue under 
the Governmental Affairs Committee, 
we ought to do it in a way where we do 
cut down this duplication. I, again, am 
worried that we are talking about 
doing more than we are really doing. 

I have debated about whether we 
need a separate homeland security 
committee. But I think if we are going 
to do it, to only put 38 percent of the 
homeland security matters before the 
committee is not accomplishing the 
job, just like I am worried that on in- 
telligence authorization, we still have 
not solved the problem with sequential 
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referral to the Armed Services Com- 
mittee. We still have not solved the 
problem about how do the authorizers 
know what the appropriators are doing, 
and how do the appropriators know 
what the authorizers are doing. We are 
not doing enough. 

I urge my colleagues, as we to go 
conference on the other bill, more work 
needs to be done. AS we work toward 
completion on this legislation, I hope 
we will strengthen the hand of those 
who have negotiated on it and those 
who are going to be held responsible for 
what is the end result. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, under the 
order, Senator LAUTENBERG has 10 min- 
utes. He will not need that time so that 
can be stricken. What is the order of 
the speaking now? 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has 5 minutes, fol- 
lowed by the Senator from Alaska, fol- 
lowed by the Senator from Arizona, 
each for 5 minutes. 

Mr. REID. Mr. President, I don’t have 
a dog in this fight other than the fact 
that I have worked for a month to the 
point where we are now. I don’t want 
anyone here to think the new com- 
mittee on homeland security-govern- 
mental affairs does not have a lot of 
work to do and a lot of jurisdiction. 
They are totally responsible for three 
directorates. The new homeland secu- 
rity-governmental affairs committee 
will have sole jurisdiction over three of 
the four primary directorates in the 
Department of Homeland Security: 
science and technology directorate, 
emergency preparedness and response 
directorate, information analysis and 
infrastructure protection, and share 
parts of the directorate of border and 
transportation security. 

For my good friend, the Senator from 
Maine, to stand and say, We don’t have 
anything to do, basically, is simply not 
factual. 

I would also say we have transferred 
jurisdiction from 10 standing commit- 
tees and given jurisdiction to this com- 
mittee. This is not a numbers game as 
to how many employees are involved. 
It is the number of functions they have 
been asked to take a look at. And if it 
is any indication that we haven’t given 
them anything, you should understand 
that every chairman of the 10 commit- 
tees has been telling us we gave them 
too much. You can’t have it both ways. 

I would also say, even though I don’t 
have a dog in this fight, no one should 
ever suggest that Senator INOUYE and 
Senator STEVENS are not equipped to 
handle what has been left with them in 
Commerce. Remember, Senator INOUYE 
is a Medal of Honor winner. Senator 
STEVENS is a World War II veteran. 
That may not make them better Sen- 
ators, but it certainly doesn’t make 
them worse Senators. 
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The only reason I am standing, peo- 
ple can vote however they believe they 
should, but they should not vote based 
on the fact that we have given this new 
homeland security subcommittee no 
jurisdiction. They have lots of work to 
do, including all the work they did be- 
fore. It is not as if they don’t have any- 
thing to do. They have all they had to 
do before plus all the other things they 
have been given as a result of this leg- 
islation that we hope will pass soon. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I think 
the Senate should realize that when 
you are talking about the Transpor- 
tation Security Agency, we are talking 
about 45,000 screeners in the current 
system. Passenger screening takes 
about $1.8 billion; baggage screening, 
$1.3 billion. Security and enforcement 
takes $703 million. The security part of 
TSA is very small compared to the 
manpower looking at passengers and 
baggage. That is their primary func- 
tion now. And of this $2 billion, $70 mil- 
lion comes from aviation user fees, and 
$95 million comes from transfer from 
carryover for the fiscal year 2003. 

This is a function, in terms of this 
part of the homeland security agency, 
that is directly related to the transpor- 
tation mechanisms. We urged and have 
continued to urge that the aviation in- 
dustry pay the vast portion of this now 
because the major portion of TSA af- 
fects the airports and airways. We be- 
lieve, and I sincerely believe, that we 
should find a way to have airlines col- 
lecting these user fees, have them pro- 
vide the kind of screening that is nec- 
essary for the passengers and for their 
baggage. 

As a matter of fact, we have placed in 
this bill—this is the Homeland Secu- 
rity appropriations bill, of which I am 


CONGRESSIONAL RECORD—SENATE 


a member of the conference, and they 
are meeting right now—a substantial 
amount of taxpayer money to continue 
this process of getting all of the bag- 
gage screening and all the passenger 
screening done. But the bulk of the 
money, two-thirds of the money each 
year is coming from the aviation indus- 
try itself, which is currently terribly 
hampered. They are hiring people still. 
In the small airports, it is very unique 
because they still have the people who 
are handling the passengers, but they 
have these people hired by TSA who 
are using a third or more of their build- 
ings. That has to stop. That has to 
transition to a private enterprise. 

If we do this, and we put it in Gov- 
ernmental Affairs, that is not going to 
happen. They don’t have the pressure 
from the entities that are carrying 
these passengers. We do in Commerce, 
and we have tried our best so far to 
meet the process and to be fair to both 
the Governmental agencies that have 
the temporary job and the transpor- 
tation agencies that are paying the 
bulk of the cost of that job. 

But there has to be a transition. We 
cannot keep it up. In fact, very soon 
the airlines are going to be unable to 
pay those charges. They are going to 
have to be paid by the taxpayers. We 
heard this morning they are not even 
going to be able to make their con- 
tribution to the retirement funds. This 
must be changed. 

I will use the remainder of my time 
to say I agree with Senator LOTT. We 
had a conversation at noon today 
about the whole system. It hasn’t been 
since 1977 that we reorganized the Sen- 
ate. We should do that. We should rec- 
ognize the changes in the economy, 
changes in our people, changes in the 
whole global concept. But we have not 
done that. This is attempting now—be- 
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cause Homeland Security agencies 
have come upon us—by the way, it has 
been on us for a while; we didn’t need 
the 9/11 Commission to tell us what to 
do. We created Homeland Security be- 
fore they were created. They took it 
upon themselves to tell us how to do 
our own laundry. We can do this our- 
selves. 

By January, we will have to see what 
the House has done. We have the prob- 
lem of dealing with 100 people, but they 
have 485 in the House. We are going to 
have to change to meet the reorganiza- 
tion they are going to bring about. 
They have а reorganization group 
going. We should have a reorganization 
group. With this group, the two whips 
have done a marvelous job trying to 
meet the demands of the 9/11 Commis- 
sion, which is piecemeal as far as the 
Senate is concerned. 

We should have another reorganiza- 
tion. Whose job is that? That is the job 
of Rules and the Governmental Affairs 
Committees to reorganize and find a 
way to deal with the reorganization 
that is required for the Senate to meet 
current and future needs. This isn’t the 
way to do it. 

The Senator keeps mentioning that 
two-thirds somehow or another is in 
Commerce. That is not so. We have 
one-third of this budget. We have one- 
third of the burden from the financing 
of Homeland Security, which is in TSA. 
I have the figures. 

I have table 3 from the Department 
of Homeland Security summary of ap- 
propriations for fiscal 2004 and 2005. 
This is prepared by the CRS. I ask 
unanimous consent that it be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


TABLE 3.—DEPARTMENT OF HOMELAND SECURITY: SUMMARY OF APPROPRIATIONS 


[In millions of dollars] 


~ FY 2004 FY 2005 FY 2005 FY 2005 FY 2005 
Operational component enacted request House Senate conf. 
Title |: Departmental Management and Operations: 
Subtotal: Tit 453 713 584 562 
Title 11: Security, Enforcement, and Investigations: 
Office of the Undersecretary for Border and Transportation Security 8 10 10 9 
Visitor and Immigrant Status Indicator project (US VISIT) . 328 340 340 340 
Customs and Border Protection ............. 4,899 5,122 5,154 5,158 
Immigration and Customs Enforcement 3,407 3,307 3,363 3,760 
Transportation Security Administration . 2,508 3,152 3,225 3,412 
U.S. Coast Guard ..... 6,764 7,335 7,307 7,469 
U.S. Secret Service ... 1,134 1,163 1,183 1,163 
Subtotal: Title || 19,048 20,430 20,583 21,311 
Title Ill: Preparedness and Recovery: 
Office of Domestic Preparedness/Office of State and Local Government Coordination and Preparedness .. 4,013 3,561 4,115 4,034 
Counterterrorism fund ................................. 10 20 10 10 
Emergency Preparedness and Response .... 9,351 5,625 5,425 5,648 
Subtotals Title ИСА Ти: ШРИ (5 о гг. И На Ли abascetsicaveee 13,374 9,206 9,550 9,692 
Title IV: Research and Development, Training, Assessments, and Services: 
Citizenship and Immigration Services ........ 235 140 60 140 
Information analysis and infrastructure proi 834 865 855 856 
Federal Law Enforcement Training Center .. 192 196 221 224 
Science and technology 913 1,039 1,132 1,059 
Subtotal: Title IV 2,173 2,240 2,368 2,279 
Amount in this bill, for any year 35,048 32,590 33,085 33,085 
Scorekeeping adjustments (rescissions; airline relie (— 4,786) 
otal, Dept. of Homeland Security 30,262 32,590 33,085 33,844 
Discretionary (curren 29,242 31,504 32,000 32,000 
Mandatory .................... 1,020 1,085 1,085 1,085 
Section 302(b) allocation .. 29,242 32,000 32,000 
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TABLE 3.—DEPARTMENT OF HOMELAND SECURITY: SUMMARY OF APPROPRIATIONS—Continued 


[In millions of dollars] 


Operational component 


FY 2004 
enacted 


FY 2005 
request 


FY 2005 
House 


FY 2005 
Senate 


FY 2005 
conf. 


Difference, Бапа allocation) ааа aka а В РЕ ПН м ақына нанда 0 0 0 


Source: H.R. 4567 passed by the House June 18, 2004; S. 2537 introduced by the Senate June 17, 2004; and unofficial House Appropriations Committee tables, April 8, 2004. 


Mr. STEVENS. Mr. President, it is 
very clear. We are talking about one- 
third, not two-thirds. 

The other part of this is the other 
agencies spread throughout this maze 
of jurisdiction we have. When we reor- 
ganized in 1997, someone used a mixing 
bowl, and the committees spilled out 
first. It wasn’t a good, sound reorga- 
nization. We need a good, sound reorga- 
nization. This is not the way to do it. 

Mr. McCAIN. Mr. President, I want 
to quote from the 9/11 Commission re- 
port so we can put this into the per- 
spective that I think this amendment 
deserves: 

Of all of the recommendations, 
strengthening congressional oversight 
may be among the most difficult and 
important. So long as oversight is gov- 
erned by current congressional rules 
and resolutions, we believe the Amer- 
ican people will not get the security 
they want and need. 

The underlying resolution, as amend- 
ed, leaves the vast majority of home- 
land security jurisdiction in commit- 
tees other than the new homeland se- 
curity committee. TSA and the Coast 
Guard stay in Commerce. By the way, 
the Coast Guard is under the Depart- 
ment of Homeland Security. The rev- 
enue functions of the Bureau of Cus- 
toms and Border Protection and Immi- 
gration and Customs Enforcement stay 
in Finance. The revenue functions of 
the Bureau of Customs and Border Pro- 
tection and Immigration and Customs 
Enforcement and Citizenship and Im- 
migration Services stay in Judiciary. 
It goes on and on. 

Screeners are responsible for secu- 
rity. The Coast Guard’s primary re- 
sponsibility is our Nation’s security. I 
wish they could return primarily to 
their old line of work. 

So what do we end up with? We end 
up with a homeland security com- 
mittee with jurisdiction over less than 
38 percent of the Department’s budget 
and fewer than 8 percent of the Depart- 
ment’s employees. TSA employs 51,000 
people. Those remain under the Com- 
merce Committee. Not only that, but it 
is clear that what we have done here is 
essentially nothing. What we ought to 
do, perhaps, is just say we failed. I am 
not going to rant and rave anymore 
about how unfortunate it is that the 
Appropriations Committee is able to, 
as they have in the past, fund programs 
that the Intelligence Committee has 
thoroughly scrutinized and say should 
be canceled, at a cost of billions of dol- 
lars. 

I think we all know what the job of 
the Transportation Security Adminis- 


tration is. It is security. It is fighting 
the war on terrorism. Where should it 
be? It should, obviously, be under our 
new committee on homeland security 
and governmental affairs. So I won’t 
bring up an amendment on the Coast 
Guard. The Coast Guard should be also 
under this committee because it is 
under the Department of Homeland Se- 
curity. It is just logical. 

So as I say to my colleagues, if this 
amendment fails, why don’t we just 
call it a day and say it is business as 
usual. We have had great success on ex- 
ecutive reorganization and I am proud 
of the work the committee has done. 
Unfortunately, we have failed to act in 
any significant manner as far as the re- 
organization of the Senate is con- 
cerned, and that was recognized by the 
9/11 Commission. 

I yield the remainder of my time, and 
I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

Mr. McCONNELL. Before the vote, 
Mr. President—— 

Mr. McCAIN. Mr. President, what is 
the regular order? 

The PRESIDING OFFICER. The reg- 
ular order is to proceed to a vote. 

Mr. McCAIN. I don’t object, Mr. 
President. I wish the Senator from 
Kentucky had asked for time during 
the normal unanimous consent agree- 
ment. I don’t object. 

Mr. REID. He is not going to speak 
on the amendment. 

Mr. McCONNELL. Mr. President, I 
was going to say to our colleagues that 
it is the intention of Senator REID and 
myself to continue to process amend- 
ments into the evening, with the goal 
of finishing tonight. We still have 30- 
some-odd amendments. There is cer- 
tainly no requirement that they all be 
offered. We intend to keep plowing 
ahead and try to reach the finish line 
tonight. 

Mr. REID. Mr. President, the two 
leaders are emphatic that they want to 
move forward. We have a lot of stuff to 
do. Tomorrow is the scheduled day for 
departure. That will be difficult. I wish 
people would follow the example of the 
Senator from Arizona, and I say that 
seriously. He never takes a lot of time. 
He doesn’t waste a lot of time. He sets 
a tone for how we should move forward. 
I appreciate his cooperation on these 
two very important amendments. 
These are the two most important 
amendments we will have on this bill 
now before the body. I appreciate his 
cooperation. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Arizona. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. I announce that 
the Senator from Georgia (Mr. 
CHAMBLISS) and the Senator from New 
Mexico (Mr. DOMENICI) are necessarily 
absent. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS) and the Senator from Massa- 
chusetts (Mr. KERRY) are necessarily 
absent. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 33, 
nays 63, as follows: 

[Rollcall Vote No. 201 Leg.] 


YEAS—33 
Alexander Feingold Lincoln 
Bayh Feinstein Lott 
Biden Fitzgerald Lugar 
Bingaman Graham (FL) McCain 
Carper Graham (SC) Nickles 
Chafee Hagel Pryor 
Coleman Inhofe Santorum 
Collins Jeffords Specter 
Cornyn Kyl Sununu 
Crapo Levin Talent 
Enzi Lieberman Voinovich 

NAYS—63 
Akaka DeWine Mikulski 
Allard Dodd Miller 
Allen Dole Murkowski 
Baucus Dorgan Murray 
Bennett Durbin Nelson (FL) 
Bond Ensign Nelson (NE) 
Boxer Frist Reed 
Breaux Grassley Reid 
Brownback Gregg Roberts 
Bunning Harkin Rockefeller 
Burns Hatch Sarbanes 
Byrd Hollings Schumer 
Campbell Hutchison Sessions 
Cantwell Inouye Shelby 
Clinton Johnson Smith 
Cochran Kennedy Snowe 
Conrad Kohl Stabenow 
Corzine Landrieu Stevens 
Craig Lautenberg Thomas 
Daschle Leahy Warner 
Dayton McConnell Wyden 

NOT VOTING—4 

Chambliss Edwards 
Domenici Kerry 


The amendment (No. 4000) was re- 
jected. 

Mr. McCONNELL. Mr. President, I 
move to reconsider the vote and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCONNELL. Mr. President, I 
know Senator HATCH has an amend- 
ment. I do not see him on the floor at 
the moment. 
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I do see him on the floor. I am hope- 
ful that Senator HATCH will shortly be 
prepared to send his amendment to the 
desk. 

Mr. DURBIN. Will the Senator from 
Kentucky yield for a question? 

Mr. MCCONNELL. I yield the floor. 

Mr. DURBIN. I ask the Senator from 
Kentucky, I have a pending amend- 
ment which has been agreed to with a 
modification by Senator ROBERTS. I am 
prepared to offer it whenever appro- 
priate so we can take care of it. 

Mr. McCONNELL. It appears as if 
Senator HATCH may not be quite ready, 
so why don’t we have Senator DURBIN 
go ahead and offer his amendment. 

AMENDMENT ХО. 4036 TO AMENDMENT ХО. 3981 

Mr. DURBIN. Mr. President, I send 
an amendment to the desk 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Illinois [Mr. DURBIN] 
proposes an amendment numbered 4036 to 
Amendment No. 3981. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To modify the provisions relating 

to the staffing and budget of the select 

Committee) 

In section 201, at the end of subsection (g), 
add the following: 

“(4а) Of the funds made available to the se- 
lect Committee for personnel— 

“(1) not more than 55 percent shall be 
under the control of the Chairman; and 

“(2) not less than 45 percent shall be under 
the control of the Vice Chairman.”’. 

Mr. DURBIN. Mr. President, I have 
good news for the Chamber. I believe 
we have reached an agreement on this 
amendment which will help us move 
this important resolution along. 

I saw Senator ROBERTS on the floor a 
moment ago. I have had a conversation 
with Senator ROBERTS and Senator 
ROCKEFELLER. The purpose of this 
amendment is to move us closer to the 
bipartisan model which we want to es- 
tablish for this important intelligence 
committee. Yesterday, with an over- 
whelming vote of 96 to 2, the Members 
of this Chamber adopted the intel- 
ligence reform suggested by the 9/11 
Commission, and it is a product of the 
fine bipartisan cooperation of Senator 
SUSAN COLLINS of Maine and Senator 
JOE LIEBERMAN of Connecticut. 

I believe in the time I have been for- 
tunate enough to represent Illinois in 
the Senate, it was one of our finer mo- 
ments because we responded to a na- 
tional crisis. We did it in a timely fash- 
ion. We did it in an orderly way. We 
brought together amendments which 
were substantive and numerous and 
voted in nonpartisan rollcalls. We 
came to the floor, and after a week and 
a half of debate brought this bill out 
with a vote of 96 to 2 to reform the ex- 
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ecutive branch. I think the message of 
the process and the message of the re- 
form bill is that we want to take par- 
tisanship out of the intelligence oper- 
ations of the executive branch. 

I believe by the joint effort of the 
Senator from Nevada, Mr. REID, and 
the Senator from Kentucky, Mr. 
MCCONNELL, we are seeing that same 
thing today about the legislative 
branch. 

This amendment which I propose is 
an effort to move us closer to parity in 
staffing. I believe that establishing this 
by rule is a good thing for the future of 
the Intelligence Committee. What it 
says is that regardless of the partisan 
split of the committee, which is now a 
split of eight to seven, if I am not mis- 
taken, we are going to divide staff by a 
55-45 proportion, 55 percent to the 
chairman representing the majority of 
the committee, and 45 percent to the 
ranking member representing the mi- 
nority on the committee. 

Along with Senator ROBERTS, who is 
on the majority side of this committee, 
and Senator ROCKEFELLER, the ranking 
member, we had a conversation and we 
have agreed to a new number which I 
will present as a modification to this 
amendment shortly. It is a number of 
60 percent for the chairman with the 
majority membership of the com- 
mittee, 60 percent of the staffing funds 
in control of the chairman, and 40 per- 
cent of the funds in the control of the 
minority ranking member. 

I think this is a fair compromise. I 
believe it is offered by both sides in the 
spirit of moving us toward this biparti- 
sanship on the Intelligence Committee. 
I believe it will have the net effect of 
improving the product of the com- 
mittee. 

Let me quickly add that I don’t be- 
lieve there are necessarily Democratic 
or Republican answers to the tough 
issues we face on the Intelligence Com- 
mittee. But I believe both sides should 
be adequately staffed so they can rise 
to the occasion when we face chal- 
lenges for investigations and hearings 
that are held with witnesses being 
brought before us. By establishing 40 
percent of the personnel funds to the 
ranking member and 60 percent to the 
chairman, I think we are moving closer 
to that model. 

For those who have been involved, 
Senator MCCONNELL and Senator REID, 
let me make it clear this would apply 
to the committee staff and not to indi- 
vidual member staffs. The effort in the 
preparation of this resolution was 
made so that every member of the In- 
telligence Committee who has personal 
staff would not be affected by this 
amendment. The 60-40 would apply 
strictly to the other committee staff 
over and above the personal staff of the 
committee. 

Mr. MCCONNELL. Mr. President, will 
the Senator yield for a question? 

Mr. DURBIN. Yes. 
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Mr. McCONNELL. I believe the 
amendment at the desk is 55-45. Is the 
Senator going to modify the amend- 
ment? 

Mr. DURBIN. Yes. At this point I will 
be happy to yield for any other ques- 
tions or comments. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, I 
would like to verify what the Senator 
from Illinois has said. 

Senator ROBERTS can’t be here at 
this particular time, but he authorized 
me to say he is in agreement with this. 
It is a sensible approach. It is bipar- 
tisan in nature. As far as we are con- 
cerned, there is agreement on both 
sides. What the managers decide is up 
to them. 

AMENDMENT NO. 4036, AS MODIFIED 

Mr. DURBIN. Mr. President, if there 
are no further comments or questions, 
I ask unanimous consent that the 
amendment now pending before the 
Senate be modified on its face, and in 
paragraph (d), subparagraph (1), the 
number 55 be changed to 60; and in 
paragraph (d), subparagraph (2), the 
number 45 be changed to 40. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The amendment (No. 4036), as modi- 
fied, is as follows: 

In section 201, at the end of subsection (g), 
add the following: 

“(4а) Of the funds made available to the se- 
lect Committee for personnel— 

(4) not more than 60 percent shall be 
under the control of the Chairman; and 

“(2) not less than 40 percent shall be under 
the control of the Vice Chairman.”’. 

Mr. DURBIN. Mr. President, I urge 
adoption of the amendment. 

Mr. McCONNELL. Mr. President, I 
believe we are prepared to move for- 
ward. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 4036), as modi- 
fied, was agreed to. 

Mr. MCCONNELL. I move to recon- 
sider the vote. 

Mr. ROCKEFELLER. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCONNELL. Mr. President, 
Senator HATCH is here and ready to 
offer an amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

AMENDMENT NO. 4037 TO AMENDMENT NO. 3981 

Mr. HATCH. Mr. President, I call up 
my amendment which is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Utah [Mr. HATCH], for 
himself, Mr. LEAHY, and Mr. SPECTER, pro- 
poses an amendment numbered 4037 to 
amendment No. 3981. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To retain jurisdiction over the Se- 

cret Service in the Committee on the Judi- 

ciary) 

In section 101(b)(1), after ‘‘Service’’ insert 
“апа the Secret Service”. 

Mr. HATCH. Mr. President, I rise to 
offer a Leahy-Specter-Hatch amend- 
ment that would preserve the Judici- 
ary Committee’s oversight jurisdiction 
over the U.S. Secret Service. 

The reason for the amendment is not 
simply the committee’s longstanding 
relationship with the Secret Service, 
although that relationship is strong 
and healthy. It is a very good reason 
why we should retain the status. The 
Judiciary Committee has had jurisdic- 
tion over the Secret Service’s title 18 
authority since June 25, 1948. I was as- 
tonished to hear one of my colleagues 
say on the floor earlier today that the 
Judiciary Committee was trying to 
move jurisdiction to the Judiciary 
Committee. The committee has had ju- 
risdiction over the Secret Service for 
the last 56 years. 

The more important reason is that a 
huge percentage of Secret Service oper- 
ations are authorized by title 18 of the 
criminal code. That will obviously and 
appropriately remain under the Judici- 
ary Committee’s jurisdiction. If the 
point of this bill is to reform congres- 
sional oversight, then it would make 
no sense to reduce the Judiciary Com- 
mittee’s ability to examine how title 18 
of the criminal code authority is used 
while continuing to rely upon the Judi- 
ciary Committee to make sure that 
title 18 provides appropriate authority 
to the Secret Service. 

A little bit of history may be helpful. 
The Secret Service was established as a 
law enforcement agency in 1865. While 
most people associate the Secret Serv- 
ice with Presidential protection, its 
original mandate was to investigate 
counterfeiting of U.S. currency. Today, 
the primary investigative mission of 
the Secret Service is to safeguard the 
payment and financial systems of the 
United States. 

The Secret Service has exclusive ju- 
risdiction for investigations involving 
the counterfeiting of U.S. obligations 
and securities. That authority to inves- 
tigate counterfeiting is derived from 
title 18 of the United States Code, sec- 
tion 3056. Some of the counterfeited 
U.S. obligations and securities com- 
monly dealt with by the Secret Service 
include U.S. currency and coins, U.S. 
Treasury checks, Department of Agri- 
culture food coupons, and U.S. postage 
stamps. 

The Secret Service combats counter- 
feiting by working closely with Fed- 
eral, State and local law enforcement 
agencies, ав well as foreign law en- 
forcement agencies, to aggressively 
pursue counterfeiters. Secret Service 
agents commonly work with Federal 


CONGRESSIONAL RECORD—SENATE 


prosecutors—employees of the Depart- 
ment of Justice, over which the Judici- 
ary Committee retains jurisdiction. 

It is important for Congress to keep 
up with the times when determining 
the scope of Title 18. Since 1984, the Se- 
cret Service’s investigative responsibil- 
ities under Title 18 have expanded to 
include crimes that involve financial 
institution fraud, computer and tele- 
communications fraud, false identifica- 
tion documents, access device fraud, 
advance fee fraud, electronic funds 
transfers, and money laundering. 

People who counterfeit things are 
creative, and so are those who invent 
new products that are susceptible to 
being counterfeited. It is important 
that Title 18 provide the Secret Service 
with appropriately updated authority, 
and therefore it is crucial that the Ju- 
diciary Committee have the ability to 
require the Secret Service to report on 
its use of authority. 

Listen to some of the types of crimi- 
nal investigations that the Financial 
Crimes Division of the Secret Service 
plans and coordinates: 

Financial Systems Crimes, including 
bank fraud; access device fraud; tele- 
marketing; telecommunications fraud; 
computer fraud; the Federal Deposit 
Insurance Corporation and Farm Credit 
Administration violations. 

These are all traditional criminal in- 
vestigations and they are all governed 
by Title 18. They are at the core of Ju- 
diciary Committee jurisdiction and ex- 
pertise. 

Another division of the Secret Serv- 
ice, Forensic Services Division, FSD, is 
almost entirely focused on providing 
analysis for questioned documents, fin- 
gerprints, false identification, credit 
cards, and other related forensic 
science areas. A main purpose of this 
division is to investigate crimes and 
provide evidence for prosecutors to use 
in court. FSD also manages the Secret 
Service’s polygraph program and co- 
ordinates photographic, graphic, video, 
and audio enhancement. 

Here’s an example of how the Judici- 
ary Committee’s relationship with the 
Secret Service works: As part of the 
1994 Crime Bill, Congress mandated the 
Secret Service to provide forensic/tech- 
nical assistance in matters involving 
missing and sexually exploited chil- 
dren. The Forensic Service Division of- 
fers this assistance to Federal, State, 
and local law enforcement agencies, 
the Morgan P. Hardiman Task Force 
and the National Center for Missing 
and Exploited Children. It is important 
for the Judiciary Committee to con- 
tinue its relationship with the Secret 
Service to make sure that its capabili- 
ties are utilized in important areas of 
law enforcement such as these. 

For these reasons, I urge my col- 
leagues to vote for keeping the juris- 
diction where it belongs, with the peo- 
ple who have to deal with these crimi- 
nal laws all the time. Frankly, it is a 
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tough process. We should not move the 
Secret Service out of the Judiciary 
Committee jurisdiction because that is 
where this very tough anticrime ap- 
proach has to occur and has to take 
place. 

I hope my colleagues will listen to 
me. I have no axes to grind here. I am 
not just trying to preserve jurisdiction; 
it doesn’t make sense to take it out of 
the hands of the Judiciary Committee 
as much as some think it may. I don’t 
think it can make a good case that it 
should be taken out of the Judiciary 
Committee. 

I ask unanimous consent to have 
printed in the RECORD what looks like 
50 or more jurisdictional aspects of the 
Secret Service investigational ap- 
proaches. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

TITLE 18 USC 3056 


Secret Service has jurisdiction to inves- 
tigate the following: 

—213—Acceptance of loan or gratuity by fi- 
nancial institution examiner 

—216—Punishments for 213 

—471—Counterfeiting US obligations 

—472—Uttering Counterfeiting securities 

—473—Dealing in Counterfeiting obliga- 
tions or securities 

—474—Possession of device to counterfeit 
obligations 

—476—Theft of tools used to counterfeiting 
obligations 

—477—Selling of tools for counterfeiting 
obligations 

—478—Counterfeiting of foreign obligations 

—479—Uttering Counterfeit foreign obliga- 
tions 

—480— Possessing counterfeit foreign obli- 
gations 

—481—Possession of electronic images for 
counterfeiting foreign obligations 

—482—Forgery or Counterfeiting Bank 
Notes 

—483—Uttering counterfeit foreign bank 
notes 

—484—Fraudulently combining multiple 
United States Instruments 

—485—Counterfeiting United States coins 

—486—Unauthorized passing of United 
States coins 

—487—Making or possessing counterfeit 
dies for coins 

—488—Making or possessing counterfeit 
dies for foreign coins 

—489—Making or possessing likeness of 
United States or foreign coins 

—492—Forfeiture of counterfeit 
phernalia 

—493—Bonds and obligations of certain 
lending agencies 

—508—Forging United States Transpor- 
tation Documents 

—509—Unlawful Possession of Government 
transportation plates 

—510—Forging Treasury Check endorse- 
ments 

—657—Misapplication of funds from a Cred- 
it Institution 

—709—False advertising or 
names of indicate Federal agency 

—871—Threats against the President 

—879—Threats against former Presidents 

—912—Impersonation of Officer of the 
United States 

—981—Civil forfeitures 

—982—Criminal forfeitures 


para- 


misuse of 
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—1001—False statements 

—1006—False statements to credit entries 

—1007—Forged/Counterfeit statements to 
influence the FDIC 

—1011—False statements to Federal Land 
Bank 

--1013--Гве of forged securities or bonds to 
defraud Federal Land Bank 

—1014—False Statement to influence Farm 
Credit Administration 

—1028—Identity Theft 

—1029—credit card fraud 

—1030—Computer fraud 

—1344—Bank Fraud 

—1752—Entering the temporary offices of 
the President 

—1907—Disclosure of private information 
by a farm credit examiner 

—1909—Conflicts of interest for National 
Bank Examiner 

—1956—Money Laundering 

—1957—Engaging in Monetary Trans- 
actions from specified Unlawful Activities 

Mr. HATCH. When you look at these, 
you cannot conclude anything but this 
should stick with the Judiciary Com- 
mittee. I don’t have any ax to grind. 
Everyone knows that. The fact is, this 
is the right thing to do or I would not 
be standing here trying to do it. We 
have had a great relationship with the 
Secret Service and have done a great 
deal of work together over my 28 years 
on the Senate Judiciary Committee. I 
know this is right, and we have to do 
this. 

I yield the floor. 

Mr. LEAHY. Mr. President, I totally 
agree with the Senior Senator from 
Utah in this battle. Senator HATCH and 
I have worked very closely on this 
issue. This is an amendment cospon- 
sored principally by Senator HATCH 
and myself and Senators SESSIONS, 
SPECTER, and BIDEN. It is not a par- 
tisan amendment by any means. It is 
not ideological. It just makes good 
sense. 

In the resolution before the Senate 
we look at the new committee, the 
homeland committee and govern- 
mental affairs committee, but we have 
four exceptions for good reasons. Sec- 
tion 101, we take the Coast Guard out 
of that. We take the Transportation 
Security Administration, we take the 
Federal law enforcement training sec- 
tor, and we take the revenue functions 
of the Customs Service. But we have to 
make one other exception, and that ex- 
ception is the U.S. Secret Service. 

The Secret Service operates under 
Title 18 of the United States Code, that 
title of the United States Code of 
criminal law. Every one of these yellow 
tabs in the criminal code is one more 
area under criminal law, criminal code, 
where the Secret Service operates. The 
distinguished Senator from Utah said 
it is not just the protection service by 
any means, even though that is what 
we see in the news. They enforce many 
of the criminal laws, many of the laws 
related to the counterfeiting of U.S. 
currency and other financial instru- 
ments. They carry out criminal inves- 
tigations. Criminal law enforcement 
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function is the cornerstone of what the 
Secret Service does. 

I first got involved with the Secret 
Service when I was a State’s attorney 
of Chittenden County in Vermont. 
That was over 38 years ago. We had a 
counterfeiting case we were pros- 
ecuting under State law. For the exper- 
tise, for help in the investigation, we 
called in the Secret Service. The Se- 
cret Service was involved immediately. 
Even though it was a State case, a 
State prosecutor, the Vermont State 
police, the Burlington City Police, the 
expertise came at a moment’s notice 
from the U.S. Secret Service. They 
stayed throughout that case. They 
made sure we had the expertise. They 
made sure they gave us all their knowl- 
edge of how one of these cases would be 
tried. Incidentally, we won that case. 

Years later, when I was a new Mem- 
ber of the Senate, I was walking down 
the hall and I see the Secretary of 
State coming down the hall, people 
from the State Department, and also a 
couple of Secret Service agents. There 
was the Secret Service agent, David 
Lee—I remember his name—standing 
right there doing the dual things they 
do. His primary role had been in coun- 
terfeiting cases. We talked briefly 
about the number of counterfeiting 
cases he went to. I told him how much 
it meant to my little State of 
Vermont, which could not handle coun- 
terfeiting cases. A lot of crimes had 
been committed, and the Secret Serv- 
ice came in. 

Now, they enforce criminal law. They 
have full Federal arrest authority, full 
authority to carry any needed fire- 
arms, full authority to use deadly 
force. We should continue our over- 
sight, and the Judiciary Committee 
should continue its role. Their dual 
criminal law enforcement of financial 
institution investigations and protec- 
tive operations is inseparable from the 
proper jurisdictional oversight of the 
Judiciary Committee. Again, I point to 
the Federal criminal code rules. 

Now, the Coast Guard has been made 
exempt. It, like the Secret Service, is a 
distinct entity. Both should be exempt- 
ed, not just the Coast Guard. The Se- 
cret Service has even more reason to be 
exempt. The success of the Secret 
Service mission depends on the crimi- 
nal laws of the United States. 

An example of that is that all the 
criminal fraud law enforcement inves- 
tigations which the Secret Service han- 
dles are within Title 18. Where do they 
handle it? Within the Department of 
Justice through the Attorney General 
and the U.S. Attorney—under, obvi- 
ously, the jurisdiction of the Judiciary 
Committee. 

I will give another example. The Se- 
cret Service is authorized at the re- 
quest of any State or law enforcement 
agency or at the request of the Na- 
tional Center for Missing and Exploited 
Children to provide forensic and inves- 
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tigative assistance in support of inves- 
tigations involving missing ог ех- 
ploited children. 

Let me tell you right now, if you 
have a missing child, we want every- 
body involved. All the local authorities 
will tell you that, especially if they are 
anywhere near a State line. They want 
everybody. Again, it comes under our 
committee. 

So I agree, as I said, with the Senator 
from Utah. This is not a partisan issue. 
It is not a liberal issue. It is not a con- 
servative issue. It is just good, plain 
sense. 

Mr. President, I would hope my col- 
leagues would be willing to accept the 
amendment on behalf of myself, Mr. 
HATCH, Mr. SESSIONS, Mr. SPECTER, Mr. 
BIDEN, and others. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
rise, with a lot of respect for the Sen- 
ator from Utah and the Senator from 
Vermont, to oppose this amendment. I 
do so because it continues the stripping 
away of jurisdiction from the newly 
designated committee on homeland se- 
curity over more and more of what 
constitutes the Homeland Security De- 
partment. 

The recommendation of the 9/11 Com- 
mission to improve congressional over- 
sight of homeland security and to 
allow the leadership of the Homeland 
Security Department to spend more 
time protecting our homeland and less 
time running from committee to com- 
mittee here in Congress was to create 
one committee on homeland security 
with jurisdiction over all aspects of the 
Homeland Security Department. 

The Homeland Security Department 
includes 175,807 employees. Now, em- 
ployees are not the only measure of ju- 
risdiction, but let’s start with that 
number and then say that the bill 
brought before us by the working group 
immediately took out 45,000 from the 
Coast Guard, now under the Homeland 
Security Department, and 51,000 from 
the Transportation Security Adminis- 
tration. Add to that an amendment of- 
fered by my friends from the Judiciary 
Committee today which took back a 
good part of Citizenship and Immigra- 
tion Services, Immigration and Cus- 
toms Service Enforcement, which will 
be shared in some part with Homeland 
Security and Customs & Border Protec- 
tion, and you are at a point where ju- 
risdiction over well over half—heading 
toward almost all—of the Department 
of Homeland Security employees is no 
longer under the committee we are es- 
tablishing to oversee the Department 
of Homeland Security. 

I will repeat what I said earlier about 
the Transportation Security Agency 
authority. Our committee rec- 
ommended the creation of a Depart- 
ment of Homeland Security after Sep- 
tember 11. Why are we here? We are 
here because we were attacked on Sep- 
tember 11, and we looked back and 
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said: We were not ready. We were not 
organized to defend our people. So we 
proposed the creation of the Homeland 
Security Department. 

Almost every agency we wanted to 
bring together in that Department pro- 
tested: We want to be on our own turf. 
We want our own ground. But we 
pushed forward because there was a 
larger national interest. We prevailed, 
and we brought all these agencies to- 
gether—one department. And it is 
working. We brought them together for 
the synergy of them working together 
to protect our national security in an 
age of terrorists who hate us more than 
they love their own lives and have 
shown that over and over again. 

So here comes another amendment to 
take the Secret Service, which is in the 
Department of Homeland Security, 
away from the oversight and jurisdic- 
tion of what we are calling the Home- 
land Security Department. We are be- 
ginning to make the homeland security 
committee look like a house without 
rooms in it or not ав many rooms as 
are supposed to be there, or like a 
shell, when you pick it up and there is 
not much under it even though it says 
“homeland security” on the top. That 
is a shell game, and this adds only to 
that trend. 

Now, look, there are a lot of commit- 
tees that could claim some relation- 
ship to different subparts of the De- 
partment of Homeland Security. 

Mr. LEAHY. Will the Senator yield 
on that point? 

The fact is, they are a distinct entity 
within homeland security. We have 
carved out that distinct entity for the 
Secret Service because of their law en- 
forcement role. The distinguished Sen- 
ator from Connecticut had no problem 
with carving out the Coast Guard, and 
the Coast Guard—— 

Mr. LIEBERMAN. There is а prob- 
lem. 

Mr. LEAHY. But it has been done. It 
has been accepted. 

Mr. LIEBERMAN. Not done by me. 

Mr. LEAHY. It was not objected to 
by you, and it was accepted. 

Mr. LIEBERMAN. It was indeed, and 
we are still working on an amendment 
to try to see if we can right that 
wrong. I say to the Senator from 
Vermont, with all respect, I understand 
your question. The point is, if we were 
doing this right, everything in the 
Homeland Security Department would 
be overseen by the homeland security 
committee. That is what the 9/11 Com- 
mission called for. 

Mr. LEAHY. If I might respond to 
that, if we were doing this right, we 
would not have brought out something 
put together behind closed doors. I am 
not accusing the Senator from Con- 
necticut of doing that, but we suddenly 
have this thing plopped on our desks as 
people are leaving for the long-prom- 
ised recess, and we are told: Here, we 
just have to put this all together right 
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now. It is not the way to do it. We have 
not had hearings. We have not done 
anything like that. I think had we had 
those hearings, had we discussed it, 
you would have found a vast majority 
of Americans would assume the Secret 
Service carries out their law enforce- 
ment functions. 

Mr. LIEBERMAN. Mr. President, if I 
may, here is the basic point. The Se- 
cret Service is now part of homeland 
security. The Homeland Security De- 
partment should be overseen by the 
homeland security committee. I was 
not behind those closed doors, if they 
existed. My understanding is the work- 
ing group leadership spoke to the rank- 
ing members on each of the commit- 
tees. I may be wrong. I did not do that. 
That is what I heard. 

But let me explain. The Senator from 
Vermont and the Senator from Utah 
have cited context between the Judici- 
ary Committee and the Secret Service. 
As I say, there are so many committees 
that can cite context in one way or an- 
other with different components of the 
Homeland Security Department. But 
let me tell you why the Secret Service 
was put into the Homeland Security 
Department. 

Obviously, the Secret Service is best 
known for its mission in protecting the 
Nation’s highest elected leaders as well 
as visiting heads of state. It is entirely 
appropriate that the department re- 
sponsible for safeguarding the security 
of this Nation includes an agency 
which is responsible for protecting its 
top leaders who, tragically, in this age 
may be targets of terrorism. 

Since 1998, when President Clinton 
issued Presidential Decision Directive 
62, the Secret Service has assumed re- 
sponsibility for planning, coordinating, 
and implementing security operations 
at all national special security events. 
And what is the great fear at such 
events? Terrorism. These national 
events, like the Olympics or the polit- 
ical party conventions, are important 
to our country and, unfortunately, en- 
ticing targets to terrorists if they are 
not defended. It is the Secret Service 
that is responsible for planning, coordi- 
nating, and implementing those secu- 
rity operations—another obvious rea- 
son why it should be in the Homeland 
Security Department. 

What has being there allowed the Se- 
cret Service to do? To draw on the ex- 
pertise and resources of the different 
agencies within the Department of 
Homeland Security to support the Se- 
cret Service’s protective missions as 
well, of course, as to share the Serv- 
ice’s own expertise and experience with 
the other agencies in the Department 
to help them do their job better. 

Some of the unique responsibilities 
of the Secret Service are particularly 
relevant to terrorism. The Secret Serv- 
ice has responsibility for identity theft 
in various forms and methods. This is 
one of the terrorists’ primary tools, as- 
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suming identities not their own to 
break through the defenses our country 
sets up. The ability to identify and pre- 
vent the proliferation of false identi- 
fications is critically important to the 
Department’s mission of identifying 
terrorists and stopping them before 
they strike us, and that is the Secret 
Service’s responsibility. 

The Secret Service also has responsi- 
bility for the protection of important 
national buildings, including the White 
House, the Vice President’s residence, 
foreign missions, and other important 
buildings in the Nation’s Capital 
which, tragically, sadly, in our age, are 
also prime targets for terrorists. Those 
are the reasons why the Secret Service 
has been placed in the Department of 
Homeland Security. 

But again, I come back to the main 
point. Are we going to do what we say 
we are going to do or are we going to 
false advertise? We say we are going to 
respond to the 9/11 Commission’s rec- 
ommendations for a committee on 
homeland security. I have said before 
and I will say it again, the Govern- 
mental Affairs Committee has had 
some experience in homeland security 
во we аге a natural place to put it. But 
I haven’t sought it. 

What I seek is the willingness to re- 
organize ourselves to the same extent 
that we have been willing to reorganize 
the executive branch, by creating the 
Department of Homeland Security and 
now a national intelligence director. 
With all respect to my friends on Judi- 
ciary, this is just another step to stop- 
ping us from achieving that mission, 
from meeting the challenge that the 9/ 
11 Commission has set before us—and 
the request of the families of 9/11—to 
organize ourselves in a way that we 
can perform the kind of oversight that 
will mean we are doing everything hu- 
manly possible to prevent anything 
such as September 11 from happening 
again. 

I hope we will draw the line on what 
is sucking out the insides of what we 
are calling a committee on homeland 
security. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, the 
issue before us is really very straight- 
forward. Do we want to reorganize the 
Senate to consolidate jurisdiction over 
the Department of Homeland Security 
within one committee or don’t we? 
What we should not do is to pretend we 
are consolidating jurisdiction in one 
committee, as recommended by the 9/11 
Commission, and as strongly endorsed 
by the administration and Secretary 
Ridge. If we are going to consolidate 
authority, then let’s do it. If we are 
going to try to address the problem of 
25 different Senate committees and 
subcommittees having a claim on the 
new Department, requiring testimony 
from officials in the Department, if we 
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want to continue on that route, then 
let us not pretend we are undergoing 
significant reform. 

Moreover, the Secret Service has re- 
sponsibilities ranging from investiga- 
tions of Presidential threats to protec- 
tion at major events that go to the 
heart of the Department of Homeland 
Security’s mission. The Secret Service 
is a vital part of the mission of secur- 
ing the homeland. That is why it was 
moved into the Department of Home- 
land Security, and that is why if we are 
going to mirror the Department, it 
should be under the jurisdiction of 
whatever committee is given responsi- 
bility for homeland security. 

There are functions of the Secret 
Service that clearly fit with the core 
mission of the Department of Home- 
land Security. Indeed, at a hearing 
shortly before passage of the legisla- 
tion setting up the new Department of 
Homeland Security, the Director of the 
Secret Service testified, explaining 
why it was important to include the 
Secret Service in the new Department. 
He stated: 

Our core philosophy mirrors that of the 
new Department of Homeland Security. Like 
our agency, the new department will be pre- 
pared to respond to incidents and infiltra- 
tion. Our common goal is to anticipate and 
prepare through robust threat assessments 
and analyses of intelligence information 
that is made available to us. 

He also stated: 

Beyond our protective responsibilities, the 
Secret Service is a major contributor to 
other aspects of our homeland security. 

He concluded his testimony by stat- 
ing: 

It is clear the Department of Homeland Se- 
curity will be built on the pillars of preven- 
tion and protection. These are the very 
words found throughout our strategic plan. 
They define the mission and the culture of 
the United States Secret Service. 

I know that the Secret Service en- 
forces certain criminal laws, and it has 
a good relationship with the Judiciary 
Committee. However, the fact is, it is 
part of the Department of Homeland 
Security. If we are going to have a 
committee responsible for the Depart- 
ment of Homeland Security, we should 
do that. We should not exclude key 
agencies. Otherwise, we are defeating 
the whole purpose of creating new ju- 
risdiction and trying to consolidate 
oversight and responsibility for the De- 
partment of Homeland Security. 

I yield the floor. 

Mr. LEAHY. I wonder if the distin- 
guished Senator from Maine would 
yield for a question? 

Ms. COLLINS. I have yielded the 
floor. 

Mr. LEAHY. I ask the distinguished 
Senator from Maine, we have the Se- 
cret Service in Homeland Security, but 
carved out is a separate entity, partly 
because of their criminal jurisdiction 
and the fact that their oversight is in 
the Judiciary Committee. I would ask 
if by the same logic that because they 
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are there, they must suddenly come 
under this new committee, do we also 
bring the Attorney General’s office 
under this new committee for oversight 
because they prosecute the cases 
brought by the Secret Service? Do we 
bring the U.S. attorneys? Maybe the 
Attorney General and the U.S. attor- 
ney should be brought into this new 
homeland security committee for con- 
firmation, for oversight, or budget and 
everything else because, after all, they 
have criminal jurisdiction and the Se- 
cret Service goes to them. 

Or do we have a bifurcated thing 
where the Secret Service criminal ju- 
risdiction, which does come under the 
Department of Justice and the U.S. at- 
torneys for prosecution, suddenly say: 
Well, we can watch what they are 
doing in the Judiciary Committee, but 
maybe we shouldn’t be watching be- 
cause maybe it should be somewhere 
else where there is none of the 56 years 
of experience watching over it? 

It seems to me what we are doing is 
trying to set up an organizational 
chart for the sake of organizational 
charts. I might say, maybe this is one 
of the problems with putting this thing 
together behind closed doors, without 
the input of the people most directly 
involved, without any hearings. And 
suddenly as the airplanes are revving 
up and the smell of jet fuel is in the 
air, we are saying: Quick, we have to 
do it, forget the 56 years, forget what 
has worked. Forget the fact that it is 
working. Forget the fact that it works 
extremely well. Forget all those crimi- 
nal cases that they handle. We have an 
idea to fill out some new chart and, 
therefore, go forward with it. Forget 
the proud tradition of the Secret Serv- 
ice. Forget all the experience, all the 
things they have done. Forget the pros- 
ecutors they have to go to. But, by 
golly, we are going to have a nice new 
chart. 

There is more I could say but I 
shan’t. I think maybe we ought to vote 
and see where we stand. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Mr. President, the 
Senator from Vermont raised a rhetor- 
ical question, or at least I think it was 
a rhetorical question. He said, Should 
we put the Office of the Attorney Gen- 
eral under the jurisdiction of the Gov- 
ernmental Affairs Committee? Of 
course, the answer to that is obviously 
no, because the Office of the Attorney 
General is not part of the Department 
of Homeland Security. 

The issue before us is really straight- 
forward and simple. Do we want to fol- 
low the recommendations of the 9/11 
Commission and Secretary Ridge and 
the rest of the administration and have 
a single authorizing committee in the 
House and the Senate with responsi- 
bility for the Department of Homeland 
Security, not responsibility for 38 per- 
cent of the Department of Homeland 
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Security, not responsibility for 8 per- 
cent of the employees of the Depart- 
ment of Homeland Security? No, there 
isn’t a recommendation to have agen- 
cies that are not part of the Depart- 
ment added to the jurisdiction. 

The idea is to have a single author- 
izing committee in the House and the 
Senate to mirror the agencies that are 
in the Department of Homeland Secu- 
rity, to consolidate jurisdiction be- 
tween the House and Senate, which is 
spread over 88 committees and sub- 
committees; so that the officials of the 
Department don’t have to answer to so 
many congressional overseers that 
they are prevented from devoting as 
much attention as they need to to do 
their duties. That is what this debate 
is about. 

Mr. LEAHY. Mr. President, the Sen- 
ator from Maine, in asking the ques- 
tion actually gives my answer, because 
if the issue is simply where are they 
sitting, that determines jurisdiction. 
The Secret Service, for years and 
years, would have been under the juris- 
diction of the Finance Committee be- 
cause they are in the Treasury Depart- 
ment. They have been in the Treasury 
Department forever. But the jurisdic- 
tion has been under the Judiciary Com- 
mittee because of their unique law en- 
forcement aspects. 

Now, the Senator from Maine says, 
quite properly, we should not put the 
Attorney General under this com- 
mittee, even though these various 
groups, various entities for criminal 
prosecution have to go to the U.S. at- 
torney but because the Attorney Gen- 
eral is under the Department of Home- 
land Security. 

By the same token, when the Secret 
Service was in Treasury, everybody 
knew, because of the criminal jurisdic- 
tion and involvement, they would be 
under the jurisdiction of a committee 
that deals all the time with criminal 
law, with the courts, and with title 18. 
This is title 18 in my hand, the Federal 
Criminal Code and Rules. Taking up 
the whole middle part of this is Secret 
Service jurisdiction. 

Do we want to make them better? Do 
we want proper oversight? Do we want 
to say, by golly, look at this, we came 
out with this closed door item and put 
it out here and immediately the Senate 
has saved the world—no hearings, 
nothing? Here it is. 

I am far more interested in having 
the Secret Service be the best it can 
be. Iam far more interested in making 
sure we are giving them the proper 
criminal codes they need. I am far 
more interested in making sure, when 
they are investigating crime, they can 
do their best. 

I think what Senator HATCH and I are 
trying to save the Senate from doing is 
making a very serious mistake with 
the Secret Service, just to fill out an 
organizational chart. 
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I see the distinguished senior Senator 
from Utah in the Chamber. I will yield 
in a moment. 

But I point out, in talking about the 
number of places Secretary Ridge may 
have to appear, he has only come to 
the Judiciary Committee once in each 
of the last 2 years. It is not like he is 
coming often. 

But the point is, the Secret Service 
has 56 years of experience of making 
sure it works right. We are going to 
throw that overboard because we got 
this brand-new color-coded organiza- 
tional chart for the Senate. My good- 
ness, ladies and gentlemen, you can 
rest easy tonight, there will be no more 
terrorism because the Senate has a new 
organizational chart. Whoop-de-do. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. HATCH. Mr. President, I don’t 
think there is anybody on this floor 
who respects the chairlady of the ap- 
propriate committee and the ranking 
member more than I do. I think the 
world of both of them. I think they de- 
serve a commendation for what they 
have done. I just cannot pay enough 
tribute to them. I know they are sin- 
cere. 

I want everybody here to know that I 
don’t have an ax to grind. I have a rep- 
utation for trying to do what is right. 
I am very sincere about this. It is not 
a question of trying to retain jurisdic- 
tion for retention’s sake. This is really 
important. I believe we should have a 
committee on homeland security. I be- 
lieve it should have jurisdiction over 
much of the area that applies to ter- 
rorism. But I also sincerely believe— 
and I think the case is overwhelming— 
that most of what the Secret Service 
does is pursuant to the Criminal Code. 

The Judiciary Committee is specifi- 
cally and especially geared to handle 
oversight of those problems. You don’t 
have to completely develop a whole 
new system of oversight. It has worked 
marvelously well for 56 years. 

At the end of the day, the Secret 
Service is a criminal investigative 
agency. Sure, they may have some pe- 
ripheral and even very important inter- 
ests in terrorism, but their interests go 
way beyond that. Almost everything 
they do comes because of what the 
Criminal Code tells them to do. 

The Secret Service’s criminal au- 
thority is much broader than homeland 
security and counterterrorism. Let me 
review some of the longstanding crimi- 
nal laws. I will just review some of 
them. These are criminal statutes and 
they are important, and the Secret 
Service works pursuant to these stat- 
utes. 

It has jurisdiction to investigate ac- 
ceptance of loan or gratuity by finan- 
cial institution examiners; punishment 
for section 213, the prior section I men- 
tioned; section 471, counterfeiting U.S. 
obligations; section 472, uttering coun- 
terfeit securities; section 473, dealing 
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in counterfeiting obligations of securi- 
ties; section 474, possession of device to 
counterfeit obligations; section 476, 
theft of tools used in counterfeiting ob- 
ligations; section 477, selling of tools 
for counterfeiting obligations; section 
478, counterfeiting of foreign obliga- 
tions; section 479, uttering counterfeit 
foreign obligations; section 480, pos- 
sessing counterfeit foreign obligations. 
This is all pursuant to title 18 USC. 
Section 481, possession of electronic 
images for counterfeiting foreign obli- 
gations; section 482, forgery or counter- 
feiting bank notes; section 483, utter- 
ing counterfeit foreign bank notes; sec- 
tion 484, fraudulently combining mul- 
tiple U.S. instruments; section 485, 
counterfeiting U.S. coins; section 486, 
unauthorized passing of U.S. coins; sec- 
tion 487, making or possessing counter- 
feit dyes for coins; section 488, making 
or possessing counterfeit dyes for for- 
eign coins; section 489, making or pos- 
sessing a likeness of U.S. or foreign 
coins. 

I will not read the rest. But it goes 
right down the Criminal Code where 
they spend almost all their time. If you 
ask virtually anybody in the Secret 
Service, they believe the jurisdiction 
ought to be kept with the Judiciary 
Committee. 

I do not think there is any question. 
I know the head of the Secret Service 
does. There is no question they have 
overlapping jurisdiction in some areas 
where they can help with terrorism, 
but that is a modest amount of what 
they do. 

Most all of what they do involves 
technical Criminal Code laws, and that 
is judiciary, and the Judiciary Com- 
mittee is especially equipped to handle 
those type of activities. 

The Judiciary Committee has a long 
history of balancing civil liberties with 
law enforcement obligations. The Se- 
cret Service carries out a host of law 
enforcement activities. 

Let’s face it, the Judiciary Com- 
mittee is uniquely qualified and 
uniquely structured to vigorously over- 
see and monitor this balance. My office 
received a letter from organizations 
from the ACLU to the American Con- 
servative Union expressing civil lib- 
erties concerns with this reorganiza- 
tion. 

Look, I understand my two col- 
leagues and their desire to try to bring 
everything together, but if you use this 
as an excuse to do that—in fact, one 
agency or another might have some- 
thing to do with terrorism, but that is 
not its major obligation—my gosh, you 
might as well take over the whole Gov- 
ernment. 

I think this works well. If it ‘‘ain’t’’ 
broke, why are we trying to fix it? I be- 
lieve very sincerely that my two es- 
teemed colleagues, аз much as I love 
and respect them, are wrong on this. I 
can live with anything the Senate de- 
cides to do, but I think it would be 
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tragic if the Secret Service is moved 
over to this Department and this com- 
mittee that is not particularly the 
committee that should have jurisdic- 
tion over it and over the work that the 
Secret Service does. 

I do not want to keep the Senate any 
longer. All I can say is, I would feel 
badly if this amendment is not agreed 
to by the Senate. It should be agreed to 
by the Senate. Iam prepared to vote on 
it. 

Mr. LEAHY. Mr. President, earlier 
we discussed Judiciary Committee ju- 
risdiction. 

I ask unanimous consent that this 
letter be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OCTOBER 7, 2004. 
Hon. BILL FRIST, 
Capitol Building, 
Washington, DC. 
Hon. Том DASCHLE, 
Capitol Building, 
Washington, DC. 
Hon. MITCH MCCONNELL, 
Capitol Building, 
Washington, DC. 
Hon. HARRY REID, 
Capitol Building, 
Washington, DC. 

DEAR SENATORS: We write to raise serious 
concerns about a provision of S. Res. 445, the 
McConnell-Reid Senate Intelligence and 
Homeland Security Oversight Reform Pro- 
posal, that would create a new Homeland Se- 
curity and Governmental Affairs Committee. 

While we commend the Senate for taking 
strong actions to revamp congressional over- 
sight of the Executive Branch’s intelligence 
and homeland security functions, we strong- 
ly oppose any action to remove from the Ju- 
diciary Committee its jurisdiction over 
criminal law, law enforcement, domestic in- 
telligence activities, domestic surveillance 
authorities, the Federal Bureau of Investiga- 
tion, the Department of Justice, and inves- 
tigative guidelines issued by the Attorney 
General. As organizations with longstanding 
expertise and experience in these areas, we 
believe it is essential at this critical time in 
our Nation’s history that the Judiciary Com- 
mittee retain its jurisdiction over these 
issues and ensure continuity of congressional 
oversight. Its members and staff have devel- 
oped years of experience in these complex 
legal issues, which have serious implications 
not only for safety and security but also for 
civil liberties and civil rights. In particular, 
the Judiciary Committee’s deep substantive 
expertise and historical role in civil liberties 
issues is increasingly important as govern- 
ment powers expand to fight terrorism. 

We urge you to clarify that jurisdiction 
over these law enforcement and domestic in- 
telligence issues, including oversight of the 
FBI and Justice Department, remain with 
the Senate Judiciary Committee. 

Sincerely, 

American Booksellers Foundation for Free 
Expression. 

American Civil Liberties Union. 

American Conservative Union. 

American Immigration Lawyers Associa- 
tion. 

American Library Association. 

Bill of Rights Defense Committee. 

Center for American Progress. 

Center for Democracy and Technology. 

Center for National Security Studies. 
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Citizens for Health. 

Cyber Privacy Project. 

Free Congress Foundation. 

Friends Committee on National Legisla- 
tion (Quaker). 

Human Rights Watch. 

National Association of Criminal Defense 
Lawyers. 

National Coalition of Mental Health Pro- 
fessionals and Consumers, Inc. 

Peoople for the American Way. 

Private Citizen, Inc. 

The Rutherford Institute. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, let 
me sum up. This amendment poses the 
question, Are we really going to do 
what the 9/11 Commission asked us to 
do, which is to create a committee to 
oversee the Department of Homeland 
Security? That is what it is all about. 

We reorganized the Federal Govern- 
ment executive branch to better pro- 
tect our homeland security. The Com- 
mission says we have to reorganize our 
oversight to be able to protect our 
homeland security. That is what the 
proposal of the Commission is all 
about. 

We are getting to a point, as we begin 
to take all these pieces out, where it is 
a sham, as I have said before. What we 
are calling a homeland security com- 
mittee is not really. It is as if you had 
a cat, and you put a little necklace 
around its neck with a sign that said, 
“І am а horse,” and expected people to 
think the cat was a horse. 

We are at a point now where we are 
calling this committee the homeland 
security committee, and it is not. 

Let me go to the numbers in closing. 
There are 175,000 employees in the De- 
partment. The McConnell-Reid pro- 
posal takes out the Coast Guard and 
TSA. That is 97,000 of those 175,000 em- 
ployees gone. Earlier today, my friends 
from the Judiciary Committee took 
back Immigration, Customs enforce- 
ment, Customs, and border protection, 
another almost 19,000 employees gone 
from what is supposed to be the over- 
sight committee of homeland security. 

It was said earlier that what is left is 
a lot in our committee—three of the 
four directorates. OK, I know the num- 
ber of employees does not say every- 
thing, but it does say a lot. Three di- 
rectorates left in the oversight respon- 
sibility of the committee we are call- 
ing the homeland security committee, 
three directorates from DHS: emer- 
gency preparedness, 4,800 employees; 
intelligence analysis and infrastruc- 
ture protection, 700 employees; science 
and technology, about 200 employees. 
We have about 5,700 employees left in 
the three directorates that come under 
the new committee on homeland secu- 
rity from the Homeland Security De- 
partment. That is 5,700 out of a total of 
175,000 in the Department. 

Let me give this stunning statistic, 
Mr. President. Are you ready? The Se- 
cret Service itself has 6,381 employees. 
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That is about 500 more employees than 
in the three directorates that are left 
clearly within the jurisdiction of the 
committee being called the homeland 
security committee. 

As I have said, if you want to give 
the responsibility for oversight of 
homeland security to another com- 
mittee, do it. If you want to create a 
new committee on homeland security, 
do it. But if you are going to call ita 
committee on homeland security, then 
give it jurisdiction over homeland se- 
curity. 

A lot of the reality of the promise 
has already been taken away. I hope 
my colleagues will draw a line here and 
say that the Secret Service, which is 
part of the Department of Homeland 
Security for very good reasons that I 
enumerated earlier, should remain 
under the jurisdiction for oversight of 
what we will call the Department of 
Homeland Security. 

I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, 
have the yeas and nays been ordered on 
the Hatch amendment? 

The PRESIDING OFFICER. They 
have not. 

Mr. McCONNELL. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The question is on agreeing to 
amendment No. 4037. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. I announce that 
the Senator from Georgia (Mr. 
CHAMBLISS), the Senator from New 
Mexico (Mr. DOMENICI), and the Sen- 
ator from New Hampshire (Mr. GREGG) 
are necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS and the Senator from Massachu- 
setts (Mr. KERRY) are necessarily ab- 
sent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 54, 
nays 41, as follows: 

[Rollcall Vote No. 202 Leg.] 


YEAS—54 
Allard Corzine Johnson 
Allen Craig Kennedy 
Baucus Crapo Kohl 
Bennett DeWine Ку 
Biden Dodd Leahy 
Bingaman Dorgan Lott 
Boxer Durbin Mikulski 
Brownback Feingold Miller 
Bunning Feinstein Murkowski 
Byrd Grassley Reed 
Campbell Hagel Roberts 
Cantwell Harkin Sarbanes 
Clinton Hatch Schumer 
Cochran Hutchison Sessions 
Conrad Inouye Shelby 
Cornyn Jeffords Smith 
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Specter Stevens Warner 
Stabenow Thomas Wyden 
NAYS—41 
Akaka Enzi McConnell 
Alexander Fitzgerald Murray 
Bayh Frist Nelson (FL) 
Bond Graham (FL) Nelson (NE) 
Breaux Graham (SC) Nickles 
Burns Hollings Pryor 
Carper Inhofe Reid 
Chafee Landrieu Rockefeller 
Coleman Lautenberg Santorum 
Collins Levin Showe 
Daschle Lieberman 
Dayton Lincoln Sununu 
Dole Lugar Talent А 
Ensign McCain Voinovich 
NOT VOTING—5 
Chambliss Edwards Kerry 
Domenici Gregg 


The amendment (No. 4037) was agreed 
to. 

Mr. LEAHY. Mr. President, I move to 
reconsider the vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. TAL- 
ENT). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. Mr. President, 
Senator ROBERTS has a couple of 
amendments that he believes have been 
cleared with everyone interested in 
them. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Thank you, Mr. President. 
The two leaders have indicated they 
want to press forward on this resolu- 
tion tonight. We still have a number of 
amendments. They are completing in 
the House, as we speak, the FSC con- 
ference report, the conference dealing 
with the drought aid and the hurricane 
assistance, and we have to deal with 
those in the next few days, so we need 
to finish this bill tonight if at all pos- 
sible. The two leaders have instructed 
their two loyal assistants to move for- 
ward on this resolution, and that is 
what we are going to do. So everyone 
who has amendments should bring 
them forward. If there is a time when 
no one is offering amendments, we will 
move to third reading on the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. Mr. President, I have 
two amendments to offer. I wish to 
offer them in sequence, taking 2 min- 
utes at most for each one. I propose to 
only give a very brief description of 
each amendment. 

AMENDMENT NO. 4019 TO AMENDMENT NO. 3981 

Mr. President, I ask unanimous con- 
sent that the pending amendment be 
set aside, and I call up amendment No. 
4019. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. ROBERTS] 
proposes an amendment numbered 4019 to 
amendment No. 3981. 


Mr. ROBERTS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(Purpose: To clarify staff provisions) 

In section 201, strike subsection (g) insert 
the following: 

(g) STAFF.—Section 15 of S. Res. 400 is 
amended to read as follows: 

“SEC. 15. (a) In addition to other com- 
mittee staff selected by the select Com- 
mittee, the select Committee shall hire or 
appoint one employee for each member of 
the select Committee to serve as such Mem- 
ber’s designated representative on the select 
Committee. The select Committee shall only 
hire or appoint an employee chosen by the 
respective Member of the select Committee 
for whom the employee will serve as the des- 
ignated representative on the select Com- 
mittee. 

“(b) The select Committee shall be af- 
forded a supplement to its budget, to be de- 
termined by the Committee on Rules and Ad- 
ministration, to allow for the hire of each 
employee who fills the position of designated 
representative to the select Committee. The 
designated representative shall have office 
space and appropriate office equipment in 
the select Committee spaces. Designated per- 
sonal representatives shall have the same ac- 
cess to Committee staff, information, 
records, and databases as select Committee 
staff, as determined by the Chairman and 
Vice Chairman. 

“(с) The designated employee shall meet 
all the requirements of relevant statutes, 
Senate rules, and committee security clear- 
ance requirements for employment by the se- 
lect Committee.’’. 

Mr. ROBERTS. Mr. President, this 
amendment simply clarifies language 
in the McConnell-Reid amendment re- 
garding the staffing of the Intelligence 
Committee. 

The amendment ensures that the pro- 
fessional staff of the Intelligence Com- 
mittee and the personal staff now des- 
ignated by Members to serve on the 
committee will be provided similar ac- 
cess to committee resources and infor- 
mation as determined by the chairman 
and vice chairman. 

I urge my colleagues to support this 
amendment. I thank Senator КҮТ, for 
his assistance. It provides modest but 
important clarity to the proposals of 
Senator MCCONNELL and Senator REID. 

I yield the floor. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Kan- 
sas. 

The amendment (No. 4019) was agreed 
to. 

Mr. McCONNELL. I move to recon- 
sider the vote. 

Mr. ROBERTS. I move to lay that 
motion on the table. 
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The motion to lay on the table was 
agreed to. 
AMENDMENT NO. 4018 TO AMENDMENT NO. 3981 


Mr. ROBERTS. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside, and I call up 
amendment No. 4018. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. ROBERTS] 
proposes an amendment numbered 4018 to 
amendment No. 3981. 

Mr. ROBERTS. Mr. President, I 
thank the clerk and ask unanimous 
consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To clarify the nominee referral 
provisions) 

In section 201, strike subsection (h) and in- 
sert the following: 

(h) NOMINEES.—S. Res. 400 is amended by 
adding at the end the following: 

“SEC. 17. (а) The select Committee shall 
have final responsibility for reviewing, hold- 
ing hearings, and reporting the nominations 
of civilian persons nominated by the Presi- 
dent to fill all positions within the intel- 
ligence community requiring the advice and 
consent of the Senate. 

“(b) Other committees with jurisdiction 
over the nominees’ executive branch depart- 
ment may hold hearings and interviews with 
such persons, but only the select Committee 
shall report such nominations.”’. 

AMENDMENT NO. 4018, AS MODIFIED 

Mr. ROBERTS. Mr. President, this 
amendment makes explicit what is al- 
ready implicit in the McConnell-Reid 
substitute amendment; namely, that 
the Intelligence Committee will have 
explicit jurisdiction for the consider- 
ation and reporting of nominees for ci- 
vilian intelligence community posi- 
tions. 

I urge my colleagues to support the 
amendment and hope the managers 
will agree to incorporate the modifica- 
tion. 

The PRESIDING OFFICER. 
amendment is so modified. 

The amendment, as modified, is as 
follows: 

In section 201, strike subsection (h) and in- 
sert the following: 

(h) NOMINEES.—S. Res. 400 is amended by 
adding at the end the following: 

“SEC. 17. (а) The select Committee shall 
have jurisdiction reviewing, holding hear- 
ings, and reporting the nominations of civil- 
ian persons nominated by the President to 
fill all positions within the intelligence com- 
munity requiring the advice and consent of 
the Senate. 

“(р) Other committees with jurisdiction 
over the nominees’ executive branch depart- 
ment may hold hearings and interviews with 
such persons, but only the select Committee 
shall report such nominations.”’. 


The PRESIDING OFFICER. The 
question is on agreeing to the pending 
amendment, as modified. 


The 
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The amendment (No. 4018), as modi- 
fied, was agreed to. 

Mr. MCCONNELL. I move to recon- 
sider the vote. 

Mr. ROBERTS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCONNELL. Mr. President, I 
also understand that we are close to an 
agreement between the interested par- 
ties on the Intelligence Committee and 
the Armed Services Committee on the 
important sequential referral issue 
that has been under discussion all day 
long with the principals of those two 
committees. We are hoping to be able 
to deal with that amendment shortly. 

If anyone else has an amendment 
they want to offer, now is the time. 
The majority leader and the minority 
leader have indicated we are going to 
press into the evening and finish this 
proposal. If you have an amendment, 
we urge you to come over and offer it. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
am told by Senator ROCKEFELLER that 
the sequential referral issue that has 
been under discussion all day has now 
been worked out, and he is prepared to 
offer it. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 
AMENDMENT NO. 4030, AS MODIFIED, TO 
AMENDMENT NO. 3981 

Mr. ROCKEFELLER. Mr. President, I 
ask unanimous consent that the pend- 
ing amendment be set aside, and I call 
up amendment No. 4030 at the desk and 
send a modification to the desk and 
ask that it be considered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The pending 
amendment is set aside. The clerk will 
report the amendment, as modified. 

The assistant legislative clerk read 
as follows: 

The Senator from West Virginia [Mr. 
ROCKEFELLER] proposes an amendment num- 
bered 4030, as modified, to amendment No. 
3981. 

Mr. ROCKEFELLER. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as 
follows: 

(Purpose: To clarify the jurisdiction of the 

select Committee on Intelligence) 

At the end of section 201, insert the fol- 
lowing: 

(i) JURISDICTION.—Section 3(b) of S. Res. 
400 is amended to read as follows: 

“(0)(1) Any proposed legislation reported 
by the select Committee except any legisla- 
tion involving matters specified in clause (1) 
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or (АУА) of subsection (a), containing any 
matter otherwise within the jurisdiction of 
any standing committee shall, at the request 
of the chairman of such standing committee, 
be referred to such standing committee for 
its consideration of such matter and be re- 
ported to the Senate by such standing com- 
mittee within 10 days after the day on which 
such proposed legislation, in its entirety and 
including annexes, is referred to such stand- 
ing committee; and any proposed legislation 
reported by any committee, other than the 
select Committee, which contains any mat- 
ter within the jurisdiction of the select Com- 
mittee shall, at the request of the chairman 
of the select Committee, be referred to the 
select Committee for its consideration of 
such matter and be reported to the Senate 
by the select Committee within 10 days after 
the day on which such proposed legislation, 
in its entirety and including annexes, is re- 
ferred to such committee. 

(2) In any case in which a committee fails 
to report any proposed legislation referred to 
it within the time limit prescribed in this 
subsection, such Committee shall be auto- 
matically discharged from further consider- 
ation of such proposed legislation on the 10th 
day following the day on which such pro- 
posed legislation is referred to such com- 
mittee unless the Senate provides otherwise, 
or the Majority Leader or Minority Leader 
request, prior to that date, an additional five 
days on behalf of the Committee to which 
the proposed legislation was sequentially re- 
ferred. At the end of that additional five day 
period, if the Committee fails to report the 
proposed legislation within that five day pe- 
riod, the Committee shall be automatically 
discharged from further consideration of 
such proposed legislation unless the Senate 
provides otherwise. 

“(3) In computing any 10 or 5-day period 
under this subsection there shall be excluded 
from such computation any days on which 
the Senate is not the session. 

“(4) The reporting and referral processes 
outlined in this subsection shall be con- 
ducted in strict accordance with the Stand- 
ing Rules of the Senate. In accordance with 
such rules, committees to which legislation 
is referred are not permitted to make 
changes or alterations to the text of the re- 
ferred bill and its annexes, but may propose 
changes or alterations to the same in the 
form of amendments.”’. 

Mr. ROCKEFELLER. Mr. President, 
strengthening the two congressional 
Intelligence Committees was a funda- 
mental part of the 9/11 Commission rec- 
ommendations for improving congres- 
sional oversight. This is more of that. 
They made many recommendations, 
most of which were included in whole 
or in part in our resolution. 

One area where the Commission did 
not make a specific recommendation 
but which is very important was the 
question of shared jurisdiction between 
the Intelligence Committee and other 
committees, specifically the Armed 
Services Committee. Under the current 
structure, other committees have the 
automatic right to receive sequential 
referral of any legislation reported by 
the Intelligence Committee if it touch- 
es on their jurisdiction. And the Intel- 
ligence Committee enjoys a reciprocal 
right of referral. In practice, this au- 
thority has been exercised hardly at 
all—very rarely, infrequently—at least 
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by the Intelligence Committee, but it 
has become a bit of an annual routine 
for the Armed Services Committee to 
seek sequential referral of the intel- 
ligence authorization bill. This prac- 
tice is based upon legitimate interests 
on the part of the Armed Services Com- 
mittee. But the system has worked to 
the detriment of the Intelligence Com- 
mittee and effective oversight. I will 
try to explain why. 

Every year the intelligence author- 
ization bill is referred to the Armed 
Services Committee for a period of not 
more than 30 days of legislative ses- 
sion. The Armed Services Committee 
almost always holds the bill for a full 
30 days which can, in fact, work out to 
2 calendar months, when you really 
carry that math out. This allows them 
to review the bill, which is important 
and proper, but it puts the Intelligence 
Committee far behind in the annual 
legislative process. By which I mean by 
the time the bill is reported, after a se- 
quential referral by the Armed Serv- 
ices Committee, acted on by the Sen- 
ate, and negotiated with the House, the 
annual appropriations bill often is al- 
ready enacted into law. 

For example, this year our authoriza- 
tion bill has not been dealt with. The 
appropriations bill has been passed in 
the Senate. This is an awkward way to 
do business. So we too often have been 
unable to provide the appropriators 
with the benefit of the work of the in- 
telligence oversight committees. Time- 
ly passage of the intelligence author- 
ization bill would become even more 
critical with the creation of a new ap- 
propriations subcommittee оп intel- 
ligence. 

In order for this new system to work, 
the Intelligence Committee has to be 
integral to the whole process. That is 
the whole point. We have to make 
changes in the way the sequential re- 
ferral authority works. So Senator 
EVAN BAYH offered an amendment to 
completely strike the language that 
provides for automatic sequential re- 
ferral, and that is certainly one way to 
approach it. It has some downsides. 

The Armed Services Committee and 
other committees have legitimate in- 
terests that need to Ре protected. 
Doing away with the provision also 
would remove the Intelligence Com- 
mittee’s ability to request the referral 
of legislation reported by other com- 
mittees when that legislation relates 
to intelligence matters. 

Finally, completely removing the re- 
ferral authority would have the inevi- 
table result—and this is sort of the 
soul of this institution—of alienating 
the Intelligence and Armed Services 
Committees. This is something we can- 
not afford and must not do. The com- 
mittees have to work together con- 
stantly on a wide range of issues. 

To achieve what Senator BAYH and 
myself and others want, all of us seek- 
ing more effective intelligence over- 
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sight, we have worked out a com- 
promise, I am very happy to report. 
The amendment I have offered signifi- 
cantly reduces the amount of time that 
another committee has available to re- 
view legislation reported by the Intel- 
ligence Committee and vice versa. 
That time goes from 30 days of legisla- 
tive session down to 10. 

But hold on. The amendment also 
makes clear that the clock does not 
begin until the committee receiving 
our bill has all the relevant classified 
annexes available for review which 
could be thousands of pages. 

According to our compromise, an ad- 
ditional 5 days of sequential referral 
can be added if requested by the major- 
ity or the minority leaders. That 
struck people as wise and useful. So 
when there is a legitimate need to have 
more scrutiny by the Armed Services 
Committee, they would make that re- 
quest, and it would, of course, be grant- 
ed. 

This is made easier under the new 
structure because the chairman and 
the ranking member of the Armed 
Services Committee are now ex officio 
members of the new Intelligence Com- 
mittee. We welcome their participa- 
tion. I don’t think it will do anything 
but strengthen our committee more. In 
fact, I think we will end up with five 
members of the Armed Services Com- 
mittee on our Intelligence Committee, 
and that is good. 

So I thank Senator BAYH for bringing 
this issue to the attention of the Sen- 
ate. I thank Senators LEVIN and WAR- 
NER for their willingness and insistence 
on finding a middle ground. I really 
mean I thank them. I thank both the 
majority and minority leaders who 
were instrumental in reaching this 
agreement because we were back and 
forth all day long. 

Finally, I thank, of course, my chair- 
man, Senator ROBERTS, for his help in 
crafting this compromise. I urge my 
colleagues to support the amendment. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. The amendment has been 
modified? 

The PRESIDING OFFICER. That is 
the understanding of the Chair. 

Mr. REID. I have spoken to the co- 
manager of this bill. We have no objec- 
tion. We appreciate very much the 
time and effort of so many involved to 
get us to this point. 

I urge that the amendment be accept- 
ed. 

The PRESIDING OFFICER. Does any 
Senator seek recognition on the 
amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 4030), as modi- 
fied, was agreed to. 

Mr. REID. Mr. President, I move to 
reconsider the vote and to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I have tried 
to be silent tonight. If anyone wants to 
come and offer an amendment, I will 
sit down. 

People have made statements asking: 
What is this committee going to have; 
you have taken everything from them. 
I am going to read a few of the most 
important things they have to do. This 
committee should not be concerned 
only with the number of employees. 
They should be concerned with respon- 
sibilities. 

The first directorate, the Directorate 
for Information Analysis and Infra- 
structure Protection: the Under Sec- 
retary of Homeland Security for Infor- 
mation Analysis and Infrastructure 
Protection. In general: There shall be 
in the Department a Directorate for In- 
formation Analysis and Infrastructure 
Protection. 

Responsibilities: The Under Sec- 
retary shall assist the Secretary in dis- 
charging this responsibility. The As- 
sistant Secretary for Information 
Analysis is under the control of this 
committee. 

The Assistant Secretary for Informa- 
tion Analysis: There shall be in the De- 
partment an Assistant Secretary for 
Information Analysis who shall be ap- 
pointed by the President. 

The Assistant Secretary for Informa- 
tion Analysis and the Assistant Sec- 
retary for Infrastructure Protection 
shall assist the Under Secretary for In- 
formation Analysis and Infrastructure 
Protection in discharging the respon- 
sibilities of the Under Secretary. 

The Secretary shall ensure that the 
responsibilities of the Department re- 
garding information analysis and infra- 
structure protection are carried out 
through the Under Secretary for Infor- 
mation Analysis and Infrastructure 
Protection. 

Responsibilities of the Under Sec- 
retary: To access, receive, and analyze 
law enforcement information, intel- 
ligence information, and other infor- 
mation from agencies of the Federal 
Government, State and local govern- 
ment agencies, including law enforce- 
ment agencies, and private sector enti- 
ties, and to integrate such information 
in order to—A, identify and assess the 
nature and scope of terrorist threats to 
the homeland; B, detect and identify 
threats of terrorism against the United 
States; C, understand such threats in 
light of actual and potential vul- 
nerabilities to the homeland. 

That sounds to me like it is more 
than nothing. This is the policy of our 
country over which they have jurisdic- 
tion. 

No. 2. To carry out comprehensive as- 
sessments of the vulnerabilities of the 
key resources and critical infrastruc- 
ture of the United States, including the 
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performance of risk assessments to de- 
termine the risks posed by particular 
types of terrorist attacks within the 
United States, including an assessment 
of the probability of success of such at- 
tacks and the feasibility and potential 
efficacy of various countermeasures to 
such attacks. 

No. 3. To integrate relevant informa- 
tion, analyses, and vulnerability as- 
sessments, whether such information, 
analyses, or assessments are provided 
or produced by the Department or oth- 
ers, in order to identify priorities for 
protective and support measures by the 
Department, other agencies of the Fed- 
eral Government, State and local gov- 
ernment agencies and authorities, the 
private sector, and other entities. 

No. 4. To ensure, pursuant to section 202, 
the timely and efficient access by the De- 
partment to all information necessary to dis- 
charge the responsibilities under this sec- 
tion, including obtaining such information 
from other agencies of the Federal Govern- 
ment. 

No. 5. To develop a comprehensive national 
plan for securing the key resources and crit- 
ical infrastructure of the United States, in- 
cluding power production, generation, and 
distribution systems, information tech- 
nology and telecommunications systems (in- 
cluding satellites), electronic financial and 
property record storage and transmission 
systems, emergency preparedness commu- 
nications systems, and the physical and 
technological assets that support such sys- 
tems. 

No. 6. To recommend measures necessary 
to protect the key resources and critical in- 
frastructure of the United States in coordi- 
nation with other agencies of the Federal 
Government and in cooperation with State 
and local government agencies and authori- 
ties, the private sector, and other entities. 

No. 7. To administer the Homeland Secu- 
rity Advisory System, including— 

A. exercising primary responsibility for 
public advisories related to threats to home- 
land security; and 

B. in coordination with other agencies of 
the Federal Government, providing specific 
warning information, and advice about ap- 
propriate protective measures and counter- 
measures, to State and local government 
agencies and authorities, the private sector, 
other entities, and the public. 

No. 8. To review, analyze, and make rec- 
ommendations for improvements in the poli- 
cies and procedures governing the sharing of 
law enforcement information, intelligence 
information, intelligence-related informa- 
tion, and other information relating to 
homeland security within the Federal Gov- 
ernment and between the Federal Govern- 
ment and State and local government agen- 
cies and authorities. 

No. 9. To disseminate, as appropriate, in- 
formation analyzed by the Department with- 
in the Department, to other agencies of the 
Federal Government with responsibilities re- 
lating to homeland security, and to agencies 
of State and local governments and private 
sector entities with such responsibilities in 
order to assist in the deterrence, prevention, 
preemption of, or response to, terrorist at- 
tacks against the United States. 

No. 10. To consult with the Director of Cen- 
tral Intelligence and other appropriate intel- 
ligence, law enforcement, or other elements 
of the Federal Government to establish col- 
lection priorities and strategies for informa- 
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tion, including law enforcement-related in- 
formation, relating to threats of terrorism 
against the United States through such 
means as the representation of the Depart- 
ment in discussions regarding requirements 
and priorities in the collection of such infor- 
mation. 

No. 11. To consult with State and local 
governments and private sector entities to 
ensure appropriate exchanges of informa- 
tion, including law enforcement-related in- 
formation, relating to the threats of ter- 
rorism against the United States. 

No. 12. To ensure that— 

A. any material received pursuant to this 
Act is protected from unauthorized disclo- 
sure and handled and used only for the per- 
formance of official duties; and 

B. any intelligence information under this 
Act is shared, retained, and disseminated 
consistent with the authority of the Director 
of Central Intelligence to protect intel- 
ligence sources and methods under the Na- 
tional Security Act of 1947 (50 U.S.C. 401 et 
seq.) and related procedures and, as appro- 
priate, similar authorities of the Attorney 
General concerning sensitive law enforce- 
ment information. 

No. 13. To request additional information 
from other agencies of the Federal Govern- 
ment, State and local government agencies, 
and the private sector relating to threats of 
terrorism in the United States, or relating to 
other areas of responsibility assigned by the 
Secretary, including the entry into coopera- 
tive agreements through the Secretary to 
obtain such information. 

No. 14. To establish and utilize, in conjunc- 
tion with the chief information officer of the 
Department, a secure communications and 
information technology infrastructure, in- 
cluding data-mining and other advanced ana- 
lytical tools, in order to access, receive, and 
analyze data and information in furtherance 
of the responsibilities under this section, and 
to disseminate information acquired and 
analyzed by the Department, as appropriate. 

No. 15. To ensure, in conjunction with the 
chief information officer of the Department, 
that any information databases and analyt- 
ical tools developed or utilized by the De- 
partment— 

A. are compatible with one another and 
with relevant information databases of other 
agencies of the Federal Government; and 

B. treat information in such databases in a 
manner that complies with applicable Fed- 
eral law on privacy. 

No. 16. To coordinate training and other 
support to the elements and personnel of the 
Department, other agencies of the Federal 
Government, and State and local govern- 
ments that provide information to the De- 
partment, or are consumers of information 
provided by the Department, in order to fa- 
cilitate the identification and sharing of in- 
formation revealed in their ordinary duties 
and the optimal utilization of information 
received from the Department. 

No. 17. To coordinate with elements of the 
intelligence community and with Federal, 
State, and local law enforcement agencies, 
and the private sector, as appropriate. 

No. 18. To provide intelligence and infor- 
mation analysis and support to other ele- 
ments of the Department. 

No. 19. To perform such other duties relat- 
ing to such responsibilities as the Secretary 
may provide. 


Mr. President, this is а big-time 
focus on the administration of this new 
committee. This is only part of it. For 
someone to come to the floor and say 
they have not given us anything, I have 
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read some of the most important as- 
pects of setting the policy of this coun- 
try as it relates to defeating terrorism. 
They may not have the right number of 
employees, but their responsibilities 
for setting the policy of this country 
are in that committee. Anyone who 
thinks not, let them see what we have 
done. This is only the first directorate. 
There are others. I have not completed 
reading what is in this directorate. 

Here are the agencies covered: The 
Department of State, the CIA, the FBI, 
the National Security Agency, the Na- 
tional Imagery and Mapping Agency, 
and the Defense Intelligence Agency. 

I have only read a few things of the 
first directorate. If they had nothing 
else to do during the legislative year 
than deal with what I have completed 
reading, it would be a massive under- 
taking. In addition to that, you see, we 
have not taken any of the responsibil- 
ities away from the Governmental Af- 
fairs Committee. They had huge re- 
sponsibilities before we gave them this. 
For people to come on this floor and 
whine and cry about they don’t have 
anything to do, it is not in keeping 
with what we have done with this com- 
mittee. 

I will go to one other directorate. I 
have only read a few pages from this 
directorate. I have read three pages. I 
have about 15 or 20 more here. I don’t 
feel that I want to spend my time read- 
ing that, other than to say they have 
tremendous responsibilities. 

Under the Office of Science and Tech- 
nology, they have another big job. This 
is to ‘‘carry out programs that, 
through the provision of equipment, 
training, and technical assistance, im- 
prove the safety and effectiveness of 
law enforcement technology and im- 
prove access by Federal, State, and 
local law enforcement agencies.”’ 

That is another huge responsibility 
they have been given. 

In carrying out its mission, the Office shall 
have the following duties: 

No. 1. To provide recommendations and ad- 
vice to the Attorney General. 

No. 2. To establish and maintain advisory 
groups (which shall be exempt from the pro- 
visions of the Federal Advisory Committee 
Act (5 U.S.C. App.)) to assess the law en- 
forcement technology needs of Federal, 
State, and local law enforcement agencies. 

No. 3. To establish and maintain perform- 
ance standards in accordance with the Na- 
tional Technology Transfer and Advance- 
ment Act of 1995 (Public Law 14-118) for, and 
test and evaluate law enforcement tech- 
nologies that may be used by Federal, State, 
and local law enforcement agencies. 

No. 4. To establish and maintain a program 
to certify, validate, and mark or otherwise 
recognize law enforcement technology prod- 
ucts that conform to standards established 
and maintained by the Office in accordance 
with the National Technology Transfer and 
Advancement Act of 1995 (Public Law 104- 
113). The program may, at the discretion of 
the Office, allow for supplier’s declaration of 
conformity with such standards. 

No. 5. To work with other entities within 
the Department of Justice, other Federal 
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agencies, and the executive office of the 
President to establish a coordinated Federal 
approach on issues related to law enforce- 
ment technology. 

No. 6. To carry out research, development, 
testing, evaluation, and cost-benefit anal- 
yses in fields that would improve the safety, 
effectiveness, and efficiency of law enforce- 
ment technologies used by Federal, State, 
and local law enforcement agencies, includ- 
ing, but not limited to— 

A. weapons capable of preventing use by 
unauthorized persons, including personalized 
guns; 

B. protective apparel; 

C. bullet-resistant and explosion-resistant 
glass; 

D. monitoring systems and alarm systems 
capable of providing precise location infor- 
mation; 

E. wire and wireless interoperable commu- 
nication technologies; 

F. tools and techniques that facilitate in- 


vestigative and forensic work, including 
computer forensics; 
G. equipment for particular use in 


counterterrorism, including devices and 
technologies to disable terrorist devices; 

H. guides to assist State and local law en- 
forcement agencies; 

I. DNA identification technologies; and 

J. tools and techniques that facilitate in- 
vestigations of computer crime. 

No. 7. To administer a program of research, 
development, testing, and demonstration to 
improve the interoperability of voice and 
data public safety communications. 

No. 8. To serve on the Technical Support 
Working Group of the Department of De- 
fense, and on other relevant interagency 
panels as requested. 

No. 9. To develop, and disseminate to State 
and local law enforcement agencies, tech- 
nical assistance and training materials for 
law enforcement personnel, including pros- 
ecutors. 

No. 10. To operate the regional National 
Law Enforcement and Corrections Tech- 
nology Centers and, to the extent necessary, 
establish additional centers through a com- 
petitive process. 

No. 11. To administer a program of acquisi- 
tion, research, development, and dissemina- 
tion of advanced investigative analysis and 
forensic tools to assist State and local law 
enforcement agencies in combating 
cybercrime. 

No. 12. To support research fellowships in 
support of its mission. 

No. 13. To serve as a clearinghouse for in- 
formation on law enforcement technologies. 

No. 14. To represent the United States and 
State and local law enforcement agencies, as 
requested, in international activities con- 
cerning law enforcement technology. 

No. 15. To enter into contracts and cooper- 
ative agreements and provide grants, which 
may require in-kind or cash matches from 
the recipient, as necessary to carry out its 
mission. 

No. 16. To carry out other duties assigned 
by the Attorney General to accomplish the 
mission of the Office. 

Mr. President, that is a pretty heavy 
load. I would say if they think they 
have more time than this, then they 
have a lot of time. This is what we be- 
lieve we have given them, partially. 
And for anyone to come here and say 
that these three directorates, plus the 
fourth—this doesn’t give them any- 
thing to do, it may not be the number 
of employees, but there is a large num- 
ber of employees in the TSA. 
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They have so much. Committees are 
there to set policy. That is the whole 
purpose of it, and I have laid out policy 
directions that they have on which it 
would take forever for this body to 
hold hearings. 

It is very unfair to Senator McCon- 
NELL and me and the task force gen- 
erally to say we did not give them any- 
thing. We gave them so much you need 
a semitruck and trailer to haul the re- 
sponsibilities alone. I have read only 
part of them. 

Senator MCCONNELL will be on the 
floor shortly. If there are no other 
amendments, we will go to final pas- 
sage. Everybody should know it is 8:30 
at night, and we waited all day. We 
want to be patient. As I indicated, we 
are going to do our very best to finish 
this legislation as soon as we can. 

I yield the floor and suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT МО. 3986 TO AMENDMENT ХО. 3981 

Mr. McCONNELL. Mr. President, 
there is an amendment at the desk by 
Senator BYRD, No. 3986. I ask that it be 
considered. It has been cleared on both 
sides. 

The PRESIDING OFFICER. Without 
objection, the pending amendments are 
laid aside. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL], for Mr. BYRD, proposes an amendment 
numbered 3986 to amendment No. 3981. 

Mr. McCONNELL. I ask unanimous 
consent that the reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

AMENDMENT NO. 3986 

At the appropriate place in Sec. 402(b) after 
the word ‘‘matters,’’ insert the following: 

“ as determined by the Senate Committee 
оп Appropriations” 

Mr. HARKIN. I didn’t hear the re- 
quest. 

The PRESIDING OFFICER. There 
was a request to dispense with further 
reading of the amendment. 

Mr. HARKIN. What amendment? 

Mr. MCCONNELL. An amendment by 
Senator BYRD relating to the resolu- 
tion we are working. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 3986) was agreed 
to. 

Mr. McCONNELL. I move to recon- 
sider the vote. 

Mr. REID. I move to lay that motion 
on the table. 
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The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 4038 TO AMENDMENT NO. 3981 

Mr. McCONNELL. Mr. President, 
there is an unnumbered amendment at 
the desk by Senator SHELBY regarding 
the National Flood Insurance Act. 

The PRESIDING OFFICER. Without 
objection, the pending amendment is 
laid aside. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL], for Mr. SHELBY and Mr. SARBANES, 
proposes an amendment numbered 4038 to 
Amendment No. 3981. 

Mr. McCONNELL. I ask unanimous 
consent that the reading of the amend- 
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To retain jurisdiction over the Na- 

tional Flood Insurance Act of 1968, with 

the Committee on Banking, Housing, and 

Urban Affairs) 

At the appropriate place, insert the fol- 
lowing: ‘‘Provided, That the jurisdiction pro- 
vided under section 101(b)(1) shall not in- 
clude the National Flood Insurance Act of 
1968, or functions of the Federal Emergency 
Management Agency related thereto.’’. 

Mr. McCONNELL. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. I am aware of no 
opposition to the Shelby amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 4038) was agreed 
to. 

Mr. McCONNELL. I move to recon- 
sider the vote. 

Мг. SARBANHES. I move to lay that 
motion on the table. 

Mr. McCONNELL. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. EN- 
SIGN). Without objection, it is so or- 
dered. 

Mr. REID. Mr. President, the distin- 
guished Senator from Delaware has an 
amendment to offer. He has indicated 
he would be willing to enter into a 
time agreement which, as far as I am 
concerned, is fine. He has indicated he 
would take— 

Mr. BIDEN. Mr. President, unless 
someone else wishes to speak on this, 
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15 minutes. I think I can do it in 10, but 
let’s say 15 minutes to protect myself. 

Mr. REID. And whoever wishes to 
speak against him have 15 minutes, and 
Senator BIDEN have 5 minutes to close 
if somebody speaks following that. 

Would that be appropriate? 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Ms. COLLINS. Could we be informed 
as to the topic? 

Mr. REID. The topic of it is Senator 
BIDEN and Senator LUGAR wish to add 
the chairman and ranking member of 
the Foreign Relations Committee as ex 
officio members of the Intelligence 
Committee, having no voting rights or 
the ability to help establish a quorum. 

Ms. COLLINS. I thank the Senator 
for the explanation. 

Mr. REID. Mr. President, I ask unan- 
imous consent that Senator BIDEN have 
15 minutes, that someone opposing his 
amendment have 15 minutes, and Sen- 
ator BIDEN have 5 minutes to close the 
debate prior to a vote on the amend- 
ment, and that no amendments to the 
amendment be in order prior to a vote 
on the amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Delaware. 

AMENDMENT NO. 4021 TO AMENDMENT NO. 3981 

Mr. BIDEN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. Without 
objection, the pending amendments are 
laid aside. The clerk will report the 
amendment. 

The legislative clerk read as follows: 

The Senator from Delaware [Mr. BIDEN], 
for himself and Mr. LUGAR, proposes an 
amendment numbered 4021 to amendment 
No. 3981. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 5, after line 3, insert the following: 

“(С) The Chairman and Ranking Member 
of the Committee on Foreign Relations (if 
not already a member of the select Com- 
mittee) shall be ex officio members of the se- 
lect Committee but shall have no vote in the 
Committee and shall not be counted for pur- 
poses of determining a quorum.’’. 

Mr. BIDEN. Mr. President, this is 
very straightforward. Right now, the 
chairman and ranking member of the 
Armed Services Committee are ex offi- 
cio members of the Intelligence Com- 
mittee, with no voting rights, no re- 
quirement that they be there to make 
a quorum. Quite frankly, they are 
there to be able to listen when they 
seek to do that. 

Senator LUGAR and I are proposing 
the same exact status be made avail- 
able for the chairman and ranking 
member of the Foreign Relations Com- 
mittee. I know the argument will be, 
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why don’t we make everybody, every 
chairman, every ranking member, ex 
officio members? But the Foreign Rela- 
tions Committee does need access to 
this information. 

I know it will come as a shock, but 
because of the necessary requirement 
of focusing on certain subject matters, 
which hopefully we gain some expertise 
on, the Foreign Relations Committee 
and its chairman and ranking member, 
hopefully, have some insights occasion- 
ally which other Members may not 
have because they do not spend the 
time on that issue. Just as in the 
Armed Services Committee, the rank- 
ing member and the chairman may 
have access to information that is not 
intelligence information but is infor- 
mation that would shed light upon 
judgments being made by the Intel- 
ligence Committee as a consequence of 
information made available by the CIA 
and other intelligence operations. Be- 
cause, aS we all know, intelligence op- 
erations can have major impacts for 
good or for ill on American foreign pol- 
icy. 

I am necessarily, as we all are, re- 
strained from giving contemporary ex- 
amples of that, but I have been here a 
long time and go back to the period of 
the Cold War. I sat on the Intelligence 
Committee at the time, but I was nota 
ranking member. I was on the Intel- 
ligence Committee for 10 years, I think 
as long as anybody who served in this 
body. There may be somebody who 
served longer than me on that com- 
mittee. But one of the things I learned 
is occasionally the Intelligence Com- 
mittee would come up with initiatives 
made available under our special rules, 
which are necessary, special rules that 
are applicable only to the Intelligence 
Committee, and access and brief only 
the Intelligence Committee, and many 
members on the committee would not 
be aware that there were totally dif- 
ferent operations going on on a diplo- 
matic front or on an arms control front 
or on a matter relating to national se- 
curity that were not explicitly—explic- 
itly—intelligence matters. 

Let me give you a few examples with- 
out giving, obviously, the details, but 
generic examples. Intelligence collec- 
tion and analysis are essential to the 
verification of compliance with arms 
control and nonproliferation agree- 
ments. A few years ago, we on the For- 
eign Relations Committee heard that a 
particular intelligence system that is 
important to that function—that is, 
collecting intelligence for compliance 
on nonproliferation treaties and arms 
control—we heard that function was in 
danger of being lost. 

We took the initiative. We raised it 
with the Intelligence Committee be- 
cause we had heard this. We let them 
know what we had heard to make sure 
the executive branch retained this par- 
ticular system that we believed, in the 
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Foreign Relations Committee, was es- 
sential to a matter relating to non- 
proliferation, something that most of 
the members on the Intelligence Com- 
mittee, understandably, serving on 
many committees other than Foreign 
Relations or Armed Services, did not 
see the particular relevance of. So 
when briefed by the Intelligence Com- 
mittee, it seemed all right. It didn’t 
seem like this particular system was 
critical for a foreign policy initiative 
that was underway and a treaty that 
existed. And by the way, we only heard 
about it from someone in the executive 
branch who had made it known to a 
member of the Foreign Relations Com- 
mittee. 

Intelligence is also needed to give 
warning of new dangers and opportuni- 
ties around the world. That may re- 
quire different capabilities from those 
of us who serve on the Armed Services 
Committee or who served in the Armed 
Services. The Armed Services Com- 
mittee rightly worries about intel- 
ligence support for military operations. 
Why is that unrelated to major diplo- 
matic operations? That can have as 
much consequence on American secu- 
rity as tactical military operations. 

The Foreign Relations Committee 
has a concern to ensure that there is a 
balance, that U.S. intelligence ге- 
sources are not devoted primarily or 
overwhelmingly to tactical targets. My 
friend, the chairman of the committee, 
may disagree with me, but if I trans- 
late that, we only have so many assets 
that can be brought to bear. If I can 
make an analogy to the FBI, there are 
only 11,600 FBI agents, I think maybe 
11,800. By the way, I might note, before 
9/11 there were only 11,300. So we 
haven’t done much there. 

But let’s assume we say what is going 
on right now. There is a decision being 
made that those agents should focus on 
counterterror. That is a legitimate 
issue. But what about the Mafia? What 
about organized crime units that deal 
in drugs that are not involved in ter- 
ror? It is a legitimate issue to debate 
as to where the resources should be 
placed. Of that 11,800, you have about 
4,000 people to be made available. You 
only have so many satellites. You only 
have so many agents. You only have so 
many resources. And, understandably, 
the Armed Services Committee wants 
to make sure those resources are fo- 
cused on those tactical issues that are 
critically important. 

I am not suggesting they should not. 
But there should be a voice there that 
is fully informed on the foreign policy 
side and has access that other members 
of the Foreign Relations Committee do 
not have because, as we all know, there 
are certain things that are made avail- 
able to the Foreign Relations Com- 
mittee, under our rules, only to the 
ranking member and only to the chair- 
man and not the whole membership. 
And so absent having the fact that we 
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have a member who may be brighter 
than and more informed than the 
chairman or the ranking member, they 
don’t have the same access. They don’t 
have the same access to all the diplo- 
matic initiatives that are underway. 

So if it makes sense to have Armed 
Services have tactical input here, it 
seems to me that this false separation 
of our foreign policy and our defense 
policy is one of the reasons we got our- 
selves in trouble to begin with. What 
are we doing now? We are agreeing to 
change the rules. We are about to 
change the rules, I hope, when we get 
into reorganizing this body. And we are 
going to say no longer is a member of 
the Foreign Relations Committee not 
able to serve on Armed Services, and 
no longer is a member of Armed Serv- 
ices not able to serve on the Foreign 
Relations Committee. Why? We are 
going around making sure that there 
are not stovepipes in the Intelligence 
Committee. We finally figured out 
there should not be stovepipes in terms 
of information and access and expertise 
as it relates to strategic doctrine, for- 
eign policy, and tactical military oper- 
ations. It is necessary. 

I know of one matter on which we 
were kept in the dark for some months, 
then briefed earlier this year. And we 
have gotten no information since. We 
go back, the chairman and I, and say: 
We want more information. 

They say: We already told the Intel- 
ligence Committee. 

Then the Intelligence Committee 
tells us, which is literally true: We can 
come and read whatever it is that is 
there. 

We all know how this place works. If 
you are not there in the middle of a 
hearing, if you are not there in that 
closed session, if you are not able to 
probe what is being said and have a 
perspective that may be different than 
the members of the committee, you are 
not likely to get the information. 

That is especially true because if we 
gained information as ex officio mem- 
bers of the Intelligence Committee, we 
would be bound by the same nondisclo- 
sure rules that apply to other members 
of the Intelligence Committee. I found 
in my 10 years on the Intelligence Com- 
mittee—I think that is longer served 
time than anybody who presently sits 
on the Intelligence Committee, or as 
long; I could be wrong about that—I 
found, as one of my friends said early 
on when I got put on that committee 
originally: I don’t want to go on be- 
cause it is like Pac-Man. They will tell 
you information that you otherwise 
could learn, but once they have told 
you, you can’t disclose it because if 
you do, even though it appears in the 
New York Times, you have violated the 
law. 

One of the things that is useful, I find 
that people are much more open with 
me as a junior member of the Intel- 
ligence Committee rather than a 31- 
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year member of the Foreign Relations 
Committee. So we would be bound by 
the same rules. The Foreign Relations 
Committee also has a major concern 
for the safety and security of overseas 
embassies. We have shared that con- 
cern in this regard with the Intel- 
ligence Committee, which doesn’t want 
to see intelligence personnel or infor- 
mation put at risk by ineffective secu- 
rity in our embassies. We will be able 
to pursue that shared interest more ef- 
fectively if our chairman and ranking 
member have ready access to the infor- 
mation on this security and security 
around the world. 

And lastly, because І am getting 
pretty close here, the idea of being able 
to completely separate the functioning 
of our State Department and the func- 
tioning of the intelligence community 
in little neat boxes does not comport 
with reality. That is not how it works. 

Other than the present chairman of 
the committee maybe not wanting the 
Government expense of adding two 
more chairs at the table, I quite frank- 
ly don’t understand what the problem 
is. 

I reserve the remainder of my time 
and yield the floor. 

The PRESIDING OFFICER. Who 
seeks time in opposition? 

The Senator from Kansas. 

Mr. ROBERTS. Mr. President, Sen- 
ator BIDEN, in his usual flare, has of- 
fered an amendment to add the chair- 
man and ranking member of the Senate 
Foreign Relations Committee as ex 
officio members of the Intelligence 
Committee. Under S. Res. 400, the orga- 
nizing resolution for the Senate Intel- 
ligence Committee, eight members are 
already crossovers from other commit- 
tees: two from the Judiciary Com- 
mittee, two from Armed Services, two 
from Appropriations, and two from for- 
eign Relations. This is on purpose, be- 
cause we believe these four committees 
should have crossover representation 
on the committee as it now stands. 
That is under S. Res. 400. 

With all due respect, I think the 
members of the Foreign Relations 
Committee—Senator HAGEL, Senator 
ROCKEFELLER—do an excellent job in 
representing the Foreign Relations 
Committee on the Intelligence Com- 
mittee. These crossover members do 
perform an invaluable service for the 
Intelligence Committee. 

First, they ensure that the insights 
and perspectives of the other Senate 
committees are considered in the over- 
sight of the intelligence activities of 
the United States. And second, they do 
already provide the Armed Services 
Committee and the Judiciary Com- 
mittee and the Appropriations Com- 
mittee and, yes, the esteemed members 
of the Foreign Relations Committee, 
with a view of the Intelligence Com- 
mittee on issues that cross jurisdic- 
tional boundaries. 
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Now, under the McConnell-Reid re- 
form proposal, the Intelligence Com- 
mittee would grow by two ex-officio 
members already. The chairman and 
ranking member of the Armed Services 
Committee, the majority and minority 
leaders, already serve аз ex-officio 
members of the committee. So fol- 
lowing reform, the Intelligence Com- 
mittee will be composed of eight cross- 
over members. If Senator BIDEN’s 
amendment is successful, there will be 
six nonvoting ex-officio members. 

Now, any chairman or any ranking 
member who has crossover jurisdiction 
with any other committee, under this 
logic, should be an ex-officio member 
of the committee. After all, we need to 
keep an eye on one another. I have 
every trust in thee and me, but I won- 
der about thee. This is like Bob Barker: 
Come on down, be an ex-officio member 
of the Intelligence Committee. This is 
empowerment? This is further dissolu- 
tion in terms of the responsibilities 
and cohesion and pertinence in regard 
to the Intelligence Committee. 

Well, does the Intelligence Com- 
mittee need that much oversight? Do 
the guaranteed crossover memberships 
not really protect sufficiently the equi- 
ties of the Armed Services and Foreign 
Relations Committees? 

As chairman of the Intelligence Com- 
mittee, I said on the Senate floor ear- 
lier today that I often have concerns 
with the actions of the Armed Services 
Committee, Foreign Relations Com- 
mittee, Appropriations Committee, and 
the Judiciary Committee—not nec- 
essarily in that order. 

Given this logic, as such, given the 
proliferation of ex-officio memberships, 
perhaps the chairman and vice chair- 
man of the Intelligence Committee 
should have ex-officio membership on 
other committees with jurisdiction 
that overlap the intelligence issues. 
What is good for the goose is good for 
the gander. I will leave Members to de- 
cide who is the goose and who is the 
gander. I focus on four primary com- 
mittees: Armed Services, Foreign Rela- 
tions, Appropriations, and Judiciary. I 
was going to have а second-degree 
amendment to say, why can’t Senator 
ROCKEFELLER and I be ex-officio on 
these committees if they want to be ex- 
officio on our committee? I am not 
sure exactly what they would do other 
than monitor. We can certainly find 
something for them to do as they fol- 
low the work of the Intelligence Com- 
mittee. I could go on. We could have 
ex-officio status for Senator ROCKE- 
FELLER and myself for the new Home- 
land Security and Governmental Af- 


fairs, Banking, Finance, and Agri- 
culture Committees. They all have 
cross-jurisdictional interests that 


touch on intelligence issues. 

With only limited exceptions, all 
Senators have access to the informa- 
tion and activity of the Intelligence 
Committee. As chairman, I and the dis- 
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tinguished vice chairman, Senator 
ROCKEFELLER, have invited all Sen- 
ators to come down and take a look at 
the classified portions of the Iraq re- 
view or any other Intelligence Com- 
mittee product or holding. You are wel- 
come. Just ask. Come on in. 

The committee assists in the ar- 
rangement of classified briefings for all 
Senators by our intelligence agencies. 
Ex-officio membership is an unneces- 
sary requirement and maintains the 
status of the Intelligence Committee 
as a weak child of the Senate. 

Let’s not have any further diminu- 
tion of the Intelligence Committee. I 
urge colleagues to oppose the Biden 
amendment. 

I yield the floor. 

Mr. BIDEN. Mr. President, you know, 
one of the problems of being around 
here a while is that you get in this 
body and you take things in a personal 
context. This has nothing to do with 
overseeing the Intelligence Committee. 
This is about expanding the capability 
of the Intelligence Committee. 

Let me give my friend an example. I 
think he totally misses the point. He 
views this as an assault on the com- 
mittee, a weakening. We are looking at 
them. I wonder if the Senator is aware 
that on the Foreign Relations Com- 
mittee, there are numerous occasions 
when the ranking member and chair- 
man are made aware by the Secretary 
of State and/or the President himself of 
a diplomatic initiative that they have 
no idea is about to be undertaken. I 
wonder if he knows that. It is not 
about the collection of intelligence, it 
is about a diplomatic initiative. 

Let me make something up. Assume 
we were having great difficulty with 
Canada and they are our enemy. The 
President and Secretary of State call 
the chairman and ranking member of 
the Foreign Relations Committee down 
to get our judgment on whether, if we 
made the following entree diplomati- 
cally to a particular group in Canada— 
say, Quebec—we might be able to move 
the ball, and, at the same time, the In- 
telligence Committee is hearing infor- 
mation that is meat and potatoes, 
critically important, that there is an 
initiative underway in the Intelligence 
Committee to eavesdrop upon the un- 
dertakings of the very people who are 
about to make this initiative. It might 
be a useful thing, not an assault on the 
chairman or a diminution of his au- 
thority but another access and avenue 
of, hopefully, an informed person with 
a different perspective on something 
that is not banking, or it is not agri- 
culture; it is serious stuff. 

We tend, when we think about intel- 
ligence, to think only in terms of cov- 
ert operations and the military. The 
fact is, that is part of our problem. 
This false separation of the conduct of 
American foreign policy and the policy 
of our strategic doctrine and our tac- 
tical doctrine is part of our problem. 
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So this is not about sitting down and 
babysitting, or whatever the phrase 
used by my friend was; this is about 
being collaborative and letting them 
maybe know a perspective they didn’t 
know. 

Lastly, we all have access to all 
kinds of information. The problem is, 
unless we are essentially tasked with 
the responsibility and obligation, there 
is so much we have to do, we don’t get 
to do it. I know what the chairman is 
worried about: this guy sitting next to 
me. I hired him in the Intelligence 
Committee 20 years ago. He sat there 
for 10 years. Now he works for me on 
the Foreign Relations Committee. 
There is a worry—not about my par- 
ticular colleague on my left—but we 
will have staff there that will do what 
they do in every committee if they at- 
tend a hearing: Mr. Chairman, this is 
about to happen, and it is a small thing 
and it totally conflicts with what you 
have been told by the Secretary of 
State and it may be useful. 

The PRESIDING OFFICER. The Sen- 
ator’s opening time has expired. 

Mr. BIDEN. Do I have any time be- 
yond that? 

The PRESIDING OFFICER. 
minutes to close. 

Mr. BIDEN. The bottom line is, I 
wish we would get together in this 
place and stop viewing everything as 
sort of an assault on somebody else’s 
jurisdiction. This is not about that. I 
got off of the Intelligence Committee. I 
was on the Intelligence Committee, the 
Budget Committee, the Foreign Rela- 
tions Committee, and the Judiciary 
Committee. I concluded that I could 
not do all four of those, so I got off. I 
gave up the chairmanship of the Budg- 
et Committee because I didn’t think I 
could do that and my job on the For- 
eign Relations Committee and the Ju- 
diciary Committee. 

The strength of this institution lies 
in our willingness to recognize the con- 
tribution that each of us can make, the 
perspective we bring to the table, and, 
occasionally, just maybe a degree of 
expertise that maybe another col- 
league doesn’t have. I clearly do not 
have the expertise of my colleague on 
the Intelligence Committee on intel- 
ligence matters now. He is fully, con- 
temporaneously, totally informed. I 
don’t have the competence on matters 
relating to the Banking Committee and 
the international banking system as 
the chairman and ranking member do 
because that is their obligation. I don’t 
have the competence my friend from 
Alaska has on the Appropriations Com- 
mittee and how all these pieces fit to- 
gether, but I respectfully suggest that 
I might be able to contribute. 

Whoever succeeds me—the Senator 
from Connecticut, I think, is next in 
line to be chairman or ranking member 
of the Foreign Relations—I respect- 
fully suggest he has a perspective that 
might be useful. 


Five 
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Why do we view this in terms of com- 
petition? If you hang around this place 
long enough, you kind of go through a 
couple phases, one of which is you end 
up sometimes not recognizing the po- 
tential strength that lies here. 

Senator HAGEL and Senator ROCKE- 
FELLER are brilliant members of the 
Foreign Relations Committee. Senator 
ROCKEFELLER, because he is the co- 
chairman, has not been able to attend 
one-fifth of our hearings, and he should 
not be at our hearings. He should be 
doing the work of the Intelligence 
Committee because that is his primary 
responsibility. Senator HAGEL is the 
same way. They are both incredibly 
well-informed people. They both serve 
on the committee, but they do not 
have the full access Senator LUGAR has 
to every diplomatic initiative that 
Senator LUGAR may be aware of or the 
particular concerns or the sensitivity 
of a particular initiative and at a par- 
ticular time. 

I conclude by saying, I go back to my 
days on the Intelligence Committee. I 
happened to be aware, only because 
Senator Pell made me aware, of an ini- 
tiative that was underway in a par- 
ticular Eastern European country. At 
the time, Mr. Casey and Ugell were 
running operations there. Only because 
I was made aware by the chairman of 
the committee of what he had been 
briefed on and was allowed to commu- 
nicate was I able to say in a hearing 
and I think—I don’t know this for a 
fact. I know I asked for two hearings, 
as a member of the Intelligence Com- 
mittee of the entire Senate. I de- 
manded there be a secret hearing, that 
we close the doors, only Senators, no 
staff. It does not often happen because 
you only have one of two choices when 
you are informed about what you think 
is a dangerous initiative that is under- 
way in the intelligence community. 
You go forward and you blow it and 
you suffer the consequences, you have 
broken the law, or under the laws, you 
can ask for a secret meeting of the 
Senate. 

There was an operation that was pro- 
posed. This is years ago in the early 
days of the Reagan administration, re- 
lating to the very country in which 
there was a serious diplomatic initia- 
tive being made, in a sense covertly, 
not by the intelligence community, but 
by the State Department and the 
White House. 

When I made the Congress aware of 
that, it was concluded that maybe it 
was not a good operation, and I signed 
on that piece of paper. You still have 
to sign off: I oppose this action. Wheth- 
er it is because I did that or not, I can- 
not say, but the action was jettisoned. 
It was ill-conceived and totally at odds 
with the initiative the Reagan admin- 
istration had going over in another 
piece of it. I do not know if that was a 
positive contribution or not, but I can 
tell you it was a different perspective. 
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The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BIDEN. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. ROBERTS. Mr. President, I be- 
lieve I have approximately 9 minutes 
remaining. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERTS. Mr. President, let me 
say to the Senator from Delaware, 
whom I admire for his expertise on for- 
eign policy, I think all of us have an 
obligation to learn from, to ask, to 
seek guidance, to seek expertise from 
other Members, and I hope it is in that 
spirit that we are able to do this. 

As Chairman of the Emerging 
Threats Capabilities Subcommittee on 
Armed Services, I work very closely 
with Senator LUGAR on the 
Counterthreat Reduction Program. I do 
not think I can do the job without 
talking to Senator LUGAR. Senator 
Nunn and Senator LUGAR put that to- 
gether, the Nunn-Lugar program. I 
talk with Senator LUGAR a lot in re- 
gard to his perspectives on foreign pol- 
icy. 

I have not taken the opportunity 
that I probably should have to talk 
with the Senator from Delaware at 
great length—we talk about some 
things but certainly not enough. I wel- 
come the Senator to come to the Intel- 
ligence Committee in regard to any de- 
sire he might have to go over or to re- 
view any of the intelligence material 
that pertains to foreign policy. All of 
that does, as a matter of fact. It was 
the State Department that pretty 
much got it right in the WMD review 
in regard to possible WMD in Iraq, and 
we know that and we respect that. We 
made a special effort to invite the 
State Department in, and we will be 
happy to visit with the Senator from 
Delaware about that. 

I yield the remaining time I have to 
a member of the Foreign Relations 
Committee who is always telling me 
about the need to tie in the relation- 
ship with regard to foreign relations 
and intelligence. Не is the distin- 
guished vice chairman of the Intel- 
ligence Committee. We work together 
in a bipartisan way. We have gone 
through pretty tough times. We 
achieved a 17-to-0 vote in regard to the 
WMD inquiry. 

We are not trying to deny informa- 
tion to anybody. We want to share it. 
We want to learn, especially from peo- 
ple such as Senator BIDEN. 

I yield my remaining time to Senator 
ROCKEFELLER. 

Mr. ROCKEFELLER. Mr. President, I 
thank the distinguished chairman, the 
Senator from Kansas. I say to the 
Chair, I was downstairs and I had a 
wonderful opportunity to spend some 
time talking with Senator BYRD. We do 
not have that much opportunity to 
talk with each other—all of us—and I 
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enjoyed it. Then I began to listen to 
the conversation. I began to think, I 
don’t know of any committee in the 
Congress which is more specifically 
and more logically set up with respect 
to representation from other commit- 
tees. 

We have the Foreign Relations Com- 
mittee. We have the Judiciary Com- 
mittee. We have the Appropriations 
Committee. We have the Armed Serv- 
ices Committee. We have general mem- 
bers. We are actually going to grow 
somewhat smaller probably as a result 
of this intelligence reform. So every- 
body is represented. 

One of the things I have also noticed 
is that there are a number of Sen- 
ators—unfortunately not the majority 
of them, but a number of them—who 
will come in early in the morning, and 
they will get with my staff or Senator 
ROBERTS’ staff and they will say: I 
want to read stuff that I can only read 
inside these closed facilities. It may be 
a National Intelligence Estimate. It 
may be parts of a report. But we oper- 
ate openly within a very discreet and 
necessarily secreted space. 

It does not occur to me that Foreign 
Relations is denied access. Everybody, 
by definition of being a Senator, be- 
longs to the Intelligence Committee by 
way of information. It would be per- 
fectly honest to say sometimes taking 
the 3 or 4 hours, as a number of Sen- 
ators do, they come in and read and 
sometimes those are much more pro- 
ductive than even some of the hearings 
that we might have where everybody 
gets 5-minute questioning rounds, and 
Senators will take that. 

Is it true we have a special relation- 
ship with the Armed Services Com- 
mittee? Yes, it is true because a great 
deal of the Armed Services budget 
interacts and relates to what is going 
on in intelligence. This evening, we 
passed a very carefully crafted com- 
promise between sequential referral be- 
cause the relationship between Armed 
Services and Intelligence is necessarily 
complex and can have tension or less 
tension, and we want to try and keep it 
having less tension. 

We have a very small space. Our 
hearing room is the smallest hearing 
room I have ever been in, in either the 
State legislature or the Senate. It 
seems to me the particular committees 
that have jurisdiction are represented. 
They are represented under S. Res. 400. 
It is very formal, it is very exacting, 
and just as Senator LUGAR—I am so 
distressed to see Senator LUGAR leave 
the committee because he was so good 
at it, but that was the 8-year limit, 
which is now hopefully going to dis- 
appear. 

There is representation, I say very 
honestly to my friend from Delaware. 
There is representation. The Senator is 
always welcome. The Senator has as 
much right and access—equal and not 
one-quarter of 1 percent less—to what 
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goes on in terms of the intelligence 
that is available to us, Chairman ROB- 
ERTS or myself and other members of 
our committee—now 17, soon to be 15— 
have. 

I would just hope that that particular 
relationship of armed services would be 
understood. The chairman is on the 
Armed Services Committee and that is 
a conflict. It tears at him because he is 
chairman of one and very senior on the 
other, but we work it out. We simply 
work it out because we stay with it. 

Again, I say that being оп Intel- 
ligence is sort of like 100 percent of 
your time, and I think the quickest 
way to achieve that is to come in and 
do the reading. I am thinking of a lot 
of Senators, whose names are going 
through my head as I speak, who do 
that. They come in at 7 in the morning. 
My staff and the chairman’s staff are 
there. They accommodate them. They 
say: What do you want to read? And 
they make it available. They sit down 
and read and they walk away and they 
have gotten an enormous amount of in- 
formation. 

So I think the system works pretty 
well. 

Mr. BIDEN. Will the Senator yield 
for a question? 

Mr. ROCKEFELLER. I think the 
committees are accommodating, and I 
would hope that the Senator would be 
understanding of that. 

Mr. BIDEN. Will the Senator yield 
for a question? I will be very brief. 

Mr. ROCKEFELLER. Yes. 

Mr. BIDEN. I used to have a friend 
who used to say: You have to know how 
to know. 

The Senator has been on the Intel- 
ligence Committee long enough to 
know that unless one is there and they 
know what has been said, reading the 
report is not particularly relevant half 
the time. My question is this: What is 
the problem? The committee does not 
have enough seats? The committee 
does not have enough chairs if we walk 
in? What is the deal? What is the con- 
cern? That we would release the infor- 
mation more than anyone else on the 
committee might? 

I mean, I am a little confused. Like 
from that line in the movie: What is 
the story, Richie? What is the problem? 
What is the downside? Do we breathe 
too much of the oxygen in the room? 
Are we going to take up more time? I 
do not quite get it. 

I understand what the Senator says 
about how we are covering it. What I 
do not understand is, no one has said to 
me what is the downside of Senator 
LUGAR being able to, when he feels like 
it, show up, sit there and ask questions 
just like the Senator asks questions be- 
cause he has a perspective. I am a little 
curious about that. 

I yield the floor. 

Mr. ROCKEFELLER. I would be 
happy to do my best to respond. 

The PRESIDING OFFICER. All time 
has expired. 
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Mr. BIDEN. I ask unanimous consent 
that the chairman have 2 minutes to 
respond. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROCKEFELLER. I say to the dis- 
tinguished ranking member of the For- 
eign Relations Committee, that, in 
fact, to get into the room space is a 
problem. We do not have a single place 
to put a single person except in the 
back of the room. Now, that embar- 
rasses me to say that, but it is a fact. 

Secondly, I differ with the ranking 
member when he says that reading 
does not count that much. Reading and 
knowing the material, whether it is 
WMD or whether it is predictions, or 
whatever it is, is the greatest part of 
it. 

The hearings are tremendously im- 
portant and they are the democratic 
part of it so everybody has a chance to 
ask questions, but I know of nothing 
which precludes the ranking member 
being able to do that. For example, to 
staff, it is a matter of just saying, I 
want to know the answers. 

The Senator has the same privileges 
on Intelligence that this Senator does, 
I would say through the Chair. 

Mr. BIDEN. I do not believe that is 
accurate. 

The PRESIDING OFFICER. All time 
has expired. 

The Senator from Kentucky. 

Mr. McCONNELL. Before going to 
the vote, I will say that I am aware of 
only two, possibly three, amendments 
remaining. We are still hoping to push 
forward. I know Senator CRAIG is here, 
and I believe he is prepared to offer an 
amendment. It is still our hope that we 


can press through to final passage to- 
night. 
The PRESIDING OFFICER. The 


question is on agreeing to amendment 
No. 4021. 

Mr. McCONNELL. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP- 
BELL), the Senator from Georgia (Mr. 
CHAMBLISS), the Senator from New 
Mexico (Mr. DOMENICI), the Senator 
from New Hampshire (Mr. GREGG), and 
the Senator from Mississippi (Mr. 
LOTT) are necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS), the Senator from Florida (Mr. 
GRAHAM), the Senator from South 
Carolina (Mr. HOLLINGS), the Senator 
from Massachusetts (Mr. KERRY), and 
the Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 


October 7, 2004 


The result was announced—yeas 36, 
nays 54, as follows: 
[Rollcall Vote No. 203 Leg.] 


YEAS—36 
Akaka Corzine Kennedy 
Alexander Daschle Kohl 
Biden Dodd Landrieu 
Bingaman Dorgan Leahy 
Boxer Durbin Lincoln 
Breaux Feingold Lugar 
Cantwell Feinstein Nelson (FL) 
Carper Hagel Nelson (NE) 
Chafee Harkin Pryor 
Clinton Inouye Reed 
Coleman Jeffords Sarbanes 
Conrad Johnson Stabenow 
NAYS—54 
Allard Ensign Nickles 
Allen Enzi Reid 
Baucus Fitzgerald Roberts 
Bayh Frist Rockefeller 
Bennett Graham (SC) Santorum 
Bond Grassley Schumer 
Brownback Hatch Sessions 
Bunning Hutchison Shelby 
Burns Inhofe Smith 
Byrd Kyl Snowe 
Cochran Lautenberg Specter 
Collins Levin Stevens 
Cornyn McCain Sununu 
Craig McConnell Talent 
Crapo Mikulski Thomas 
Dayton Miller Voinovich 
DeWine Murkowski Warner 
Dole Murray Wyden 
NOT VOTING—10 
Campbell Graham (FL) Lieberman 
Chambliss Gregg Lott 
Domenici Hollings 
Edwards Kerry 
The amendment (No. 4021) was re- 
jected. 


Mr. FRIST. Mr. President, there will 
be no more rollcall votes tonight. We 
will continue to be here for a while. 
The plan will be to have a cloture vote 
on this bill tomorrow morning. We will 
have to start fairly early tomorrow 
morning. That vote should occur 
around 9:15. We will come in at 9 and do 
a little bit of business and have the 
first rollcall vote tomorrow around 9 
o’clock. 

We do appreciate everyone’s patience 
and especially appreciate the bill’s 
managers, Senators MCCONNELL and 
REID. This has been a very long day. I 
know people are exhausted. We have a 
lot more work to do. We will continue 
for a while. Again, no more rollcall 
votes tonight. 

Mr. DASCHLE. Our two managers 
have done a wonderful job in getting us 
to this point. It is very important now 
to know what amendments are left. If 
they can be submitted tonight, we will 
work on a finite list and try to get that 
finite list locked in tonight or first 
thing tomorrow to work through what 
amendments remain. 

Our two managers are to be con- 
gratulated for a job well done today. 
We will try to finish tomorrow. 

Mr. FRIST. For planning purposes, 
because people are asking how long we 
will be around, we are really having to 
take this an hour at a time. The plans 
remain, as the Democratic leader and I 
have said all week, we will complete 
this bill. We are going to deal with 
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FSC/ETI, the jobs manufacturing bill, 
and we will complete Homeland Secu- 
rity appropriations before we leave. 

We have been fairly clear about the 
schedule, and everyone has worked 
very hard, but it means we will stay 
here until we finish. So we will be here 
tonight, tomorrow, Saturday, Sunday, 
or whenever we complete our work. I 
don’t know how long that will take. 
Everyone knows what the bills are. We 
have again and again asked for people 
to focus on the bills. Members have 
done a very good job. People are very 
tired. 

Rather than break and spend all next 
week or even the week after that, we 
have decided to go straight through. 
We know what the business is. The ob- 
jectives are as I said. And we will 
again—it is late tonight—we will start 
early tomorrow morning, and we will 
complete business before we leave. 

No more rollcall votes tonight. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. EN- 
SIGN). Without objection, it is so or- 
dered. 

AMENDMENT NO. 4040 TO AMENDMENT NO. 3981 

Mr. BINGAMAN. On behalf of Sen- 
ator DOMENICI and myself, I send an 
amendment to the desk. I understand 
it has been agreed to by both sides. 

The PRESIDING OFFICER. Without 
objection, the pending amendments are 
set aside. 

The clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico [Mr. BINGA- 
MAN], for Mr. DOMENICI, for himself and Mr. 
BINGAMAN, proposes an amendment num- 
bered 4040 to amendment No. 3981. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that further read- 
ing be dispensed with. 

The amendment is as follows: 
(Purpose: To transfer jurisdiction over orga- 

nization and management of United States 

nuclear export policy to the Committee on 

Energy and Natural Resources) 

Section 101(b) is amended by— 

(1) striking paragraph (10); and 

(2) adding at the end the following: 
“Matters relating to organization and man- 
agement of United States nuclear export pol- 
icy (except programs in the Department of 
Homeland Security) shall be referred to the 
Committee on Energy and Natural Re- 
sources.’’. 

Mr. BINGAMAN. I urge my со1- 
leagues to support this amendment. 

Mr. CRAIG. We support the amend- 
ment. It is an excellent, necessary 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 4040) was agreed 
to. 
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Mr. BINGAMAN. I move to recon- 
sider the vote, and I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Мг. SARBANHES. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VITIATION OF VOTE 

Mr. REID. Mr. President, I am sure 
that everyone in good faith offered the 
amendment, but the action that was 
taken by the Senate has to be re- 
scinded. The managers of the bill were 
not aware of what was going on. Any- 
one interested in this had no knowl- 
edge of what was going on. It is simply 
not the right thing to do. 

I ask unanimous consent that the ac- 
tion taken by the Senate on amend- 
ment No. 4040 be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Reserving the right to 
object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BINGAMAN. Mr. President, I cer- 
tainly have no objection. I thought this 
had been agreed to by both managers. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. Mr. President, 
both managers of the bill were engaged 
in conversation here. There was a mis- 
understanding about whether the 
Domenici amendment had been ap- 
proved. Senator REID correctly asked 
that the vote be vitiated. 

The PRESIDING OFFICER (Mr. BEN- 
NETT). Is there objection to the re- 
quest? 

Without objection, it is so ordered. 

The Senator from Iowa. 

Mr. HARKIN. Mr. President, I under- 
stand there is no quorum call in 
progress. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

OVERTIME PAY 

Mr. HARKIN. Mr. President, America 
is stuck in a jobless recovery. This job- 
less recovery is not an accident. It is in 
large measure the result of failed eco- 
nomic policies, policies that the Bush 
administration stubbornly clings to. 
Despite the loss of millions of private 
sector jobs over the last 3 and a half 
years, this administration has em- 
braced offshore outsourcing. It has 
been against extending unemployment 
insurance for the long-term unem- 
ployed. It is adamant against raising 
the minimum wage. And it has been de- 
termined to eliminate time-and-a-half 
overtime pay for millions of American 
workers. 


The 
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It is time, I believe, for us to chart a 
new course. It is time for Washington 
to listen to ordinary working Ameri- 
cans. They are telling us loudly and 
clearly that their No. 1 issue is eco- 
nomic security. They are telling us 
that they fear losing their jobs, their 
health care, and their retirement. 

Now they also fear losing their right 
to time-and-a-half compensation for 
overtime. They fear, with good reason, 
that under the Department of Labor’s 
new rules, they will be obliged to work 
a 50- or 60-hour week with zero addi- 
tional compensation. For millions of 
working Americans this is unaccept- 
able, and it is the last straw. 

Accordingly, we have repeatedly of- 
fered an amendment to stop the Bush 
administration’s new rules to elimi- 
nate overtime pay protections for mil- 
lions of American workers. That 
amendment was voted on numerous 
times in the Senate and passed both by 
strong bipartisan majorities. It also 
has the overwhelming support of the 
American public. Yet despite this clear 
expression of the will of Congress and 
the public, my overtime amendment 
was stripped earlier in the year from 
the Omnibus appropriations bill in con- 
ference and again this week in the con- 
ference on the FSC-ETI bill. 

But my overtime amendment will be 
back, and it will be back by popular de- 
mand. It amazes me, wherever I travel 
in the United States, people come up to 
me to talk about this overtime issue. 
They know what the administration is 
doing. They are angry. They want ac- 
tion to stop these new overtime rules. 

Frankly, at this point, the adminis- 
tration has zero credibility on this 
issue. The Department of Labor claims 
that it simply wants to give employers 
a clearer guide as to who is eligible for 
overtime pay. But ordinary Americans 
are not buying this happy talk. They 
know the administration has put into 
effect a radical rewrite of the Nation’s 
overtime rules. They know these new 
rules strip millions of workers from the 
right to fair compensation. 

The American people are right. Plain 
and simple, the new overtime rules are 
a frontal attack on the 40-hour work- 
week, proposed initially by the admin- 
istration without a single public hear- 
ing. 

The new rules could effectively end 
overtime pay in dozens of occupations, 
including nurses, police officers, cler- 
ical workers, air traffic controllers, so- 
cial workers, even journalists. Indeed, 
the new criteria for excluding employ- 
ees from overtime are deliberately 
vague and elastic, so as to stretch 
across vast swaths of the workforce. 

Listen to Mary Schlichte, a nurse in 
Cedar Rapids, IA. Here is what she 
said: 

Many nurses just like me work long hours 
in a field with very stressful working condi- 
tions and little compensation. ... Our pa- 
tients rely on us, and our families depend on 


21372 


us. We need overtime pay so we can stay in 
the profession we love and still make ends 
meet. 

Ms. Schlichte told me about her 
nurse colleagues in Cedar Rapids who 
also rely on overtime pay. One nurse is 
married to a struggling farmer, and she 
relies on overtime pay to cover their 
insurance premiums. They already fear 
losing their farm, she says, and now 
they fear losing their health care, too. 

Dixie Harms is a longtime trainer of 
nurses in Des Moines. Ms. Harms told 
me: 

If overtime is changed for hospital nurses, 
we will see a mass exodus of registered 
nurses from the hospital setting because 
they will get fed up and refuse to ‘‘volun- 
teer” so many hours doing what they love 
doing. 

Three years ago, after the terrible 
September 11 attacks, many here in 
Washington spoke eloquently about the 
heroism of our firefighters, police offi- 
cers, first responders, and public safety 
workers. Ever since, America’s first re- 
sponders have worked long hours to 
protect us from terrorist threats. But 
the administration even wanted to 
deny these workers time-and-a-half 
compensation for those longer hours. 
This is wrong. 

Since passage of the Fair Labor 
Standards Act of 1938, overtime rights 
and the 40-hour workweek have been 
sacrosanct, respected by Presidents of 
both parties. But alas, it is not sacred 
to this administration. For 65 years, 
the 40-hour workweek has allowed 
workers to spend time with their fami- 
lies instead of toiling past dark and on 
weekends. At a time when family din- 
ner is becoming an oxymoron, this 
standard is more important than ever. 

These radical revisions are 
antiworker and antifamily. And given 
the fact that we are stuck in a jobless 
recovery, the timing of this attack on 
overtime could not be worse. It is yet 
another instance of this administra- 
tion’s economic malpractice. Bear in 
mind that time-and-a-half pay ac- 
counts for some 25 percent of the total 
income of Americans who work over- 
time. With average U.S. incomes de- 
clining, the proposed changes would 
slash the paychecks of millions of 
white-collar workers. 

Moreover, the new rules are all but 
guaranteed to hurt job creation in the 
United States. Isn’t this just basic 
logic? If employers can more easily 
deny overtime pay, they will push their 
current employees to work longer 
hours without compensation. With mil- 
lions of Americans currently out of 
work, why would we give employers 
yet another disincentive to hire new 
workers? 

It is bad enough to deny 6 million 
workers their overtime rights, but 
what is striking is the mean-spirited- 
ness of the Department of Labor. The 
Department offered employers what 
amounts to a cheat sheet. It offered 
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employers helpful tips on how to avoid 
paying overtime to the lowest paid 
workers, the same workers who are 
supposedly helped by the new overtime 
rules. 

For example, the Department sug- 
gested cutting a worker’s hourly wage 
so that any new overtime payments 
will not result in a net gain to the em- 
ployee. It also recommended raising a 
worker’s salary slightly to meet the 
threshold at which eligibility for time- 
and-a-half pay ends. This is just dis- 
graceful. But it gets worse. The admin- 
istration’s scheme specifically targeted 
veterans, categorizing many as profes- 
sionals even if they do not hold a pro- 
fessional degree or receive the same 
salary as degreed professionals. 

Think about it: The administration 
opted to deny overtime pay to first re- 
sponders, police officers, апа fire- 
fighters who put their lives on the line 
protecting us here at home. It also 
aimed to take away overtime from vet- 
erans who put their lives on the line 
overseas. This may seem outrageous to 
most Americans, but some major em- 
ployers are very pleased. 

Here is a portion of the Boeing Cor- 
poration’s comments on the Depart- 
ment’s rules: 

Many of [Boeing’s] most skilled technical 
workers received a significant portion of 
their knowledge and training outside the 
university classroom, typically any branch 
of the military service . . . Boeing thus sup- 
ports the department’s focus on the knowl- 
edge used by the employee performing her 
job rather than the source of the knowledge 
or skill... 

The National Association of Manu- 
facturers made similar comments. Let 
me quote: 

NAM applauds the department for includ- 
ing this alternative means of establishing 
that an employee has the knowledge re- 
quired for the exemption to apply. This addi- 
tion is entirely consistent with the realities 
of the current workplace and the purpose of 
the Fair Labor Standards Act. For example, 
many people who come out of the military 
have significant knowledge based on work 
experience but have not had ‘‘a prolonged 
course of specialized intellectual instruc- 
tion.” 

Understandably, veterans were deep- 
ly disturbed by the administration’s 
proposed new rules. For example, Viet- 
nam Veterans of America wrote to the 
Secretary of Labor and said: 

[Veterans] who have received military 
training equivalent to a specialized degree 
could now be classified as a professional em- 
ployee and lose their right to overtime. This 
will be true even if the veterans in question 
do not earn the higher pay afforded to those 
with an advanced degree or with supervisory/ 
management positions. 

The organization further complained 
that this legitimizes the already exten- 
sive problems of discrimination against 
veterans. 

And this is from the national presi- 
dent of the Vietnam Veterans of Amer- 
ica, Thomas Corey: 

Therefore, we would like to make you 
aware that the proposed modification of the 
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rules would give employers the ability to 
prohibit veterans from receiving overtime 
pay based on the training they received in 
the military . . . The proposed rule changes 
will make these veterans and their families 
unfairly economically vulnerable in com- 
parison with their non-veteran peers. We 
hope you will agree that the men and women 
who have served our Nation so well in mili- 
tary service should not be penalized for hav- 
ing served. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. VOINOVICH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. VOINOVICH. Mr. President, I 
rise to express my sadness with the ac- 
tions of the Senate these last 2 days 
and express why I will oppose the reso- 
lution to reorganize the Senate. I will 
vote against the resolution because it 
was supposed to improve the manner in 
which this Chamber overseas the intel- 
ligence and homeland security issues. 
As of now, it will do no such thing. In 
fact, it is a step backward because we 
have claimed to have taken action 
when in reality little has changed. 

Make no mistake, the status quo 
rules the day and underscores the ob- 
servation that the Senate has failed to 
change the way it conducts oversight 
of intelligence and homeland security 
issues as recommended by the 9/11 
Commission. 

First, the 911 Commission rec- 
ommended we establish a single com- 
mittee, each House of Congress, com- 
bining authorizing and appropriating 
authorities. However, the Senate over- 
whelmingly rejected the amendment 
offered by the Senator from Arizona, 
which I supported, that would have 
given the Select Committee on Intel- 
ligence appropriating power that would 
substantially reform the manner in 
which this body conducts oversight of 
intelligence. The actions of the Senate 
fly in the face of the 9/11 Commission 
recommendations. 

Without this power, I anticipate that 
the problems that have been described 
by Senator MCCAIN and Senator ROB- 
ERTS during this debate will continue. 
In many instances, the executive 
branch agencies will pay their author- 
izing committees lip service and go be- 
hind their backs to the Appropriations 
Committee to get what they want. All 
you have to do is talk to members of 
the Intelligence Committee and you 
will understand why it is so important 
that they have the appropriations 
power. 

If we are going to be asking people to 
serve on a Select Intelligence Com- 
mittee and we don’t give them the ap- 
propriations, then why serve on the 
committee, because it will be more of 
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the same that we have had around here 
for the last several years? 

I have seen it time and again in my 
first term. We do a poor job of over- 
sight because authorizing committees 
lack the power of the purse. The defeat 
of the McCain amendment will only 
continue to make oversight of intel- 
ligence more difficult than necessary. 

Second, the Senate took up this reso- 
lution to fulfill the recommendation of 
the 9/11 Commission that there should 
be a single authorizing committee in 
each House of Congress for the Depart- 
ment of Homeland Security, just as we 
have for the Department of Defense, 
Department of State, and Department 
of Justice. 

Again, what we did flies in the face of 
the recommendation. We have seen 
amendment after amendment offered 
and accepted by this body, which guts 
the authorizing jurisdiction of the 
committee on homeland security and 
governmental affairs. Instead of having 
a single authorizing committee, the 
Department of Homeland Security will 
have at least four. Many of my col- 
leagues took the floor and insisted the 
exceptions they were carving out of the 
jurisdiction of the homeland security 
committee had nothing to do with turf. 
Baloney. It had everything to do with 
turf. 

At a time when our national security 
is in jeopardy, the American people 
should be upset and concerned with 
what we have seen on the floor of the 
Senate when we should be concerned 
about our homeland security. All of us 
in the Senate understand that we are 
in jeopardy from what we are doing in 
our respective offices to make sure our 
people are being taken care of here. 

As a result of the turn of events, it is 
a farce to rename the Committee on 
Governmental Affairs the committee 
on homeland security and govern- 
mental affairs. It is no such thing. It 
has jurisdiction over a small percent- 
age of the employees of the Depart- 
ment and less than 40 percent of the 
budget. 

Let me repeat that we didn’t even 
give the proposed homeland security 
committee the jurisdiction over either 
the majority of the budget or the per- 
sonnel of the Department. 

When we return in November—maybe 
in January—I will seek to offer an 
amendment to restore the name of the 
Committee on Governmental Affairs. If 
we are not going to create a homeland 
security committee, let’s not pretend 
that we are. Let’s not pretend. Things 
have not really changed at all, in my 
opinion. I hope that what the Senate 
has done is reported across America, so 
that our constituents can see what we 
have done and tell us what a lousy job 
we did. Then maybe we can come back 
during the lameduck session in Novem- 
ber and pass a reorganizing resolution 
that actually makes a difference and is 
guided solely by what is in the best in- 
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terest of our country and not the best 
interest of each individual Senator. 

A few years ago, the Committee on 
Governmental Affairs held a hearing at 
which the Comptroller General testi- 
fied on the preparedness of the execu- 
tive branch to meet the 2155 century 
challenges facing America. I am re- 
minded of that hearing and I ask, Is 
the Senate prepared to meet the chal- 
lenges of the 2155 century? Are we ca- 
pable of making the changes necessary 
to meet both the great dangers and 
wonderful opportunities we have before 
us? These last few days would indicate 
that we are not. 

Shame on the Senate, Mr. President. 
I yield the floor. 

Ms. MIKULSKI. Mr. President, I sup- 
port the proposed reform to strengthen 
our oversight of the intelligence com- 
munity. 

We just passed sweeping, historic leg- 
islation to reform America’s entire in- 
telligence community. It was a very 
good bill that will greatly strengthen 
our ability to develop good intelligence 
and fight terrorism. 

The National Intelligence Reform 
Act fulfills what I consider the prior- 
ities for intelligence reform, including 
many reforms I have been fighting for: 
A strong National Intelligence Director 
to lead and manage the intelligence 
community. A National Counter Ter- 
rorism Center so we have unity of ef- 
fort to combat terrorism. Information 
sharing so analysts can connect the 
dots. An Inspector General for the en- 
tire intelligence community. Strong 
alternative analysis or red-teaming. An 
ombudsman so our intelligence profes- 
sionals can speak truth to power. And 
protection for civil liberties and pri- 
vacy. 

But reform of our intelligence com- 
munity is only half the job. We must 
also reform our oversight of the intel- 
ligence community. As the 9/11 Com- 
missioners said, reforming intelligence 
without reforming oversight is like one 
hand clapping. 

The 9/11 Commission report says 
that, “ОҒ all our recommendations, 
strengthening congressional oversight 
may be among the most difficult and 
important.” Our leaders gave this 
“most difficult and important” task to 
two of our most esteemed colleagues: 
Senator REID and Senator MCCONNELL. 
I thank them for their leadership. And 
thank the entire bipartisan working 
group. I thank them for their cre- 
ativity, cooperation and consideration 
to develop the substance of the pro- 
posal now before the Senate. 

I support all three key recommenda- 
tions of the bipartisan working group: 
to create an appropriations sub- 
committee for Intelligence; to 
strengthen the Select Committee on 
Intelligence; and to create a Homeland 
Security Committee. Let me talk 
about each of these recommendations. 

The bipartisan working group pro- 
posal, and the rule we are now consid- 
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ering, will create an appropriations 
subcommittee for Intelligence. I be- 
lieve this is one of the most important 
reforms we can make to strengthen 
Congressional oversight of the intel- 
ligence budget. That’s why I wrote to 
Senator MCCONNELL and Senator REID 
urging them to do this. 

Some of my colleagues point out that 
the 9/11 Commission recommended cre- 
ating a combined authorization and ap- 
propriations committee for intel- 
ligence. But that was just one option 
mentioned in the 9/11 Commission Re- 
port. 

The 9/11 Commission Report also in- 
cluded two provisions supporting an In- 
telligence Appropriations sub- 
committee: 

The 9/11 Commission, on page 410 of 
its report, criticized the intelligence 
appropriations process, noting that 
“the final budget review is handled in 
the Defense Subcommittee of the Ap- 
propriations Committees. Those com- 
mittees have no subcommittees just for 
intelligence, and only a few members 
and staff review the requests.” 

The 9/11 Commission included the fol- 
lowing recommendation on page 416 of 
its report: ‘“‘Congress should pass a sep- 
arate appropriations act for intel- 
ligence... .”’ 

Governor Tom Kean, Chairman of the 
9/11 Commission, supports creating an 
Intelligence Appropriations sub- 
committee. In the September 7, 2004 In- 
telligence Committee hearing, I asked 
him directly what he thought of my 
idea of an Intelligence Appropriations 
subcommittee. Chairman Kean said, ‘‘I 
think that would be very much in my 
mind within the spirit of our rec- 
ommendations.” 

Creating an Intelligence Appropria- 
tions subcommittee is the best way to 
strengthen oversight of the intel- 
ligence budget. Appropriations sub- 
committees conduct rigorous oversight 
of the agencies they fund. Senator 
BOND and I certainly do for the agen- 
cies funded by our VA/HUD bill. An In- 
telligence subcommittee will make the 
Appropriations Committee’s oversight 
stronger: intelligence will have the at- 
tention of a full subcommittee, and 
that subcommittee will have sufficient 
staff for real oversight of intelligence 
funding. I hope my colleagues will join 
me in strong support of the proposal to 
create an Intelligence Appropriations 
subcommittee. 

The working group also recommends 
strengthening the existing Select Com- 
mittee on Intelligence. I am proud to 
serve on the Intelligence Committee. I 
take that responsibility very seriously. 
Senator DASCHLE appointed me to the 
Committee in 2001, before the Sep- 
tember 11th attacks. I have always 
used my role to push for reform and 
modernization so that we have the best 
possible intelligence for our decision- 
makers and our troops. 

The bipartisan working group pro- 
posal maintains many of the good 


21374 


things about the way the Intelligence 
Committee is organized: Including 
members of the Armed Services, Ap- 
propriations, Foreign Relations and 
Judiciary Committees. Ensuring the 
majority has only a 1-уобе advantage. 
Having subpoena authority. Having a 
core nonpartisan professional staff. 

The rule would also strengthen the 
committee: Elevating it to an “А” 
Committee. Creating at least one sub- 
committee to strengthen oversight. 
Giving the committee a stronger role 
in reviewing civilian intelligence nomi- 
nees. Creating designated staff posi- 
tions for each member of the com- 
mittee. 

So I really think this resolution will 
help the Intelligence Committee to be 
more effective. 

The third reform proposed by the bi- 
partisan working group is to create a 
Homeland Security Committee. We 
know that our colleagues on the Gov- 
ernment Affairs Committee did a good 
job with the creation of the Depart- 
ment of Homeland Security, so it’s 
only logical that the current Govern- 
mental Affairs Committee would take 
on responsibility for homeland secu- 
rity. I believe it’s important to make 
sure that other functions within the ju- 
risdiction of Governmental Affairs do 
not lose out in this reform. I am think- 
ing in particular of the Committee’s 
work on government management and 
the Federal workforce, to ensure that 
we support our federal employees who 
serve the American people in so many 
ways. 

Having an authorizing committee for 
homeland security should be a real 
help in the unfinished business of mak- 
ing the Department of Homeland Secu- 
rity an effective agency, to work with 
our States, counties, cities and towns, 
as well as other Federal agencies, to 
protect the American people. 

The three reforms proposed by the 
McConnell-Reid working group, and 
codified as changes to the Senate Rules 
in this resolution, meet the challenge 
of the 9/11 Commission and our obliga- 
tion to the American people to 
strengthen congressional oversight. 
That’s why I intend to support the Res- 
olution, and urge my colleagues to sup- 
port it as well. 

Mr. BAUCUS. Mr. President, I am 
very pleased that the Senate agreed, by 
unanimous consent, to an amendment 
that Senator GRASSLEY and I offered to 
S. Res. 445, the Senate intelligence re- 
form resolution. Our amendment will 
preserve the jurisdiction of the Finance 
Committee over the commercial oper- 
ations of what has historically been 
known as the United States Customs 
Service. 

The United States Customs Service is 
one of the oldest agencies in the U.S. 
Government. It was created in 1789 to 
collect tariffs which, at that time, were 
the principal source of revenue funding 
the Federal Government. 
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Until 1816, the Senate had no stand- 
ing committees. Senators established 
ad-hoc committees to consider specific 
bills. In his 1815 message to Congress, 
President Madison recommended a se- 
ries of controversial economic meas- 
ures, including tariff revisions and the 
creation of a second national bank. The 
Senate responded by creating the Se- 
lect Committee on Finance and Uni- 
form National Currency. 

In his 1816 message, President Madi- 
son recommended a further series of 
economic measures. This time, the 
Senate responded by creating the Com- 
mittee on Finance as a standing com- 
mittee on December 10, 1816. Under the 
leadership of Chairman George Camp- 
bell, Democrat of Tennessee, the com- 
mittee’s very first task was to consider 
the Tariff Act of 1816. Other original 
members of the Finance Committee in- 
cluded Senators Chace of Vermont, 
Bibb of Georgia, King of New York, and 
Mason of New Hampshire. 

Over the ensuing 188 years, the Fi- 
nance Committee’s jurisdiction has 
come to include not just tariff legisla- 
tion, but all legislation related to 
international trade. Up until 1980, 
trade policy had been set primarily 
through Congressional establishment 
of tariffs, under the jurisdiction of the 
Finance Committee. When, however, 
the Smoot-Hawley Tariff of 1930 be- 
came associated with the Depression, 
Congress shifted its approach. As the 
new Roosevelt administration consid- 
ered proposals to reduce tariffs, Sec- 
retary of State Cordell Hull suggested 
that, instead of reducing tariffs unilat- 
erally, Congress authorize the Presi- 
dent to negotiate reciprocal reduc- 
tions. 

When, in 1934, President Roosevelt 
endorsed this approach and sent it to 
Congress, the bill was referred to the 
Finance Committee. The bill was en- 
acted into law as the Trade Act of 1934, 
establishing the basic model for trade 
policy ever since. As a result, the com- 
mittee acquired jurisdiction not only 
over tariffs, but over a broad range of 
issues implicated by U.S. trade policy. 

Throughout those 188 years, the Fi- 
nance Committee has retained jurisdic- 
tion over the Customs Service. And, 
like that of the Committee, the mis- 
sion of Customs has expanded to cover 
a range of trade issues. 

Today, Customs continues to serve a 
revenue collection function. This year, 
it will collect nearly $25 billion in im- 
port duties, making it the second larg- 
est source of government revenue after 
the income tax. 

In today’s globalized world, however, 
Customs has also come to serve a vital 
role in facilitating trade and, through 
trade, the nation’s economic well- 
being. For example, in fiscal year 2004, 
Customs will process approximately 28 
million entry summaries, covering im- 
ports worth $1.36 trillion. That is more 
than 56,000 separate merchandise en- 
tries every day. 
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In fiscal year 2003, Customs made 
6,500 seizures of goods, worth nearly $1 
billion, that were imported in violation 
of the intellectual property rights of 
U.S. businesses and individuals. 

Customs enforces the U.S. trade rem- 
edy laws, collecting $1.5 billion in anti- 
dumping and countervailing duties in 
fiscal year 2004. 

In addition, Customs enforces coun- 
try-of-origin labeling rules, blocks 
trade in endangered species and con- 
flict diamonds, collects trade data 
widely relied upon in the government 
and private sector, fights child pornog- 
raphy, and issues hundreds of classi- 
fication and valuation rulings every 
year. Thousands of American busi- 
nesses and jobs depend on Customs to 
process imported inputs efficiently, so 


they can reduce production costs 
through just-in-time inventory sys- 
tems. 


Over time, Customs has also come to 
have a national security mission. Cus- 
toms agents are often the first line of 
defense at the border. For example, it 
was a Customs agent who apprehended 
the so-called ‘‘millennium bomber’’ 
crossing the border from Canada into 
Washington State in December 1999. 

Until recently, Customs was housed 
within the Department of the Treas- 
ury. Treasury was well-suited to over- 
see both the revenue collection and 
commercial facilitation functions of 
Customs, and to ensure that those 
functions were carried out in a manner 
calculated to advance the economic 
growth and well-being of the United 
States. 

After September 11, 2001, however, 
things changed. We learned that day 
how important it is to ensure the 
strongest possible coordination among 
the many Federal Agencies charged 
with our domestic security. 

In the Homeland Security Act of 2002, 
Congress moved the Customs Service 
from the umbrella of the Treasury De- 
partment into the new Department of 
Homeland Security. 

The Customs Service, as such, no 
longer exists as a single entity. Rather, 
its many functions were divided among 
two parts of the Border and Transpor- 
tation Security Directorate of the De- 
partment of Homeland Security—Cus- 
toms and Border Protection and Immi- 
gration and Customs Enforcement. 

When Congress created the Depart- 
ment of Homeland Security, there was 
widespread concern in the business 
community that moving Customs from 
Treasury—an agency whose principal 
mission is the health of the U.S. econ- 
omy to a new agency principally con- 
cerned with national security would 
lead to a shift in Customs’ focus away 
from trade facilitation—with adverse 
consequences for those businesses and 
for the economy as a whole. 

For some agencies, this problem was 
solved by splitting the agency apart 
and moving to DHS only the people di- 
rectly working on security issues. For 


October 7, 2004 


example, this is what happened at 
APHIS. That solution did not work for 
Customs, because many Customs em- 
ployees perform both commercial and 
security functions as part of their jobs. 

Instead, Congress made Customs 
serve two masters. The employees of 
Customs were physically moved into 
the Department of Homeland Security. 
But the commercial functions of Cus- 
toms remain under the policy control 
of the Treasury Department. Section 
412 of the Homeland Security Act of 
2002 expressly provides that ‘‘authority 
related to Customs revenue functions” 
that was previously vested in the Sec- 
retary of the Treasury ‘‘shall not be 
transferred” to the Secretary of Home- 
land Security. 

There was some flexibility built into 
the law. That way, over time, the Sec- 
retary of Treasury could delegate some 
responsibilities to the Secretary of 
Homeland Security if experience dem- 
onstrated that a particular Customs 
function was more closely related to 
security than to trade facilitation. 

As a practical matter, the result has 
been shared authority over Customs by 
Treasury and Homeland Security. 
Similarly, in the Senate, the result has 
been shared oversight by the Finance 
Committee and the Committee on Gov- 
ernment Affairs. One committee fo- 
cuses on homeland security issues and 
the other on commercial issues. 

In response to the recommendations 
of the 9/11 Commission, the Senate is 
now engaged in a debate over how to 
reorganize our committee structure to 
provide stronger, more coherent over- 
sight over issues related to homeland 
security. 

In my view, the recommendations of 
the 9/11 Commission do not justify any 
changes in committee oversight juris- 
diction of Customs. The Commission 
has recommended centralizing over- 
sight over homeland security issues in 
one committee in each House. The 
clear purpose of that recommendation 
is to centralize oversight over home- 
land security functions, not over other 
functions that happen to be performed 
by individuals employed by the Depart- 
ment of Homeland Security. 

The Grassley-Baucus amendment to 
S. Res. 445 ensures that the Finance 
Committee will retain the jurisdiction 
over the commercial facilitation func- 
tions of the Customs Service that the 
committee has held for nearly 200 
years. 

Everyone understands that in the 
post-9/11 world, the United States must 
vigilantly protect our borders. But 
while we do so, we must ensure that we 
do not overburden commerce with 
other Nations. We must strike a deli- 
cate balance between protecting the 
Nation’s borders and promoting the na- 
tion’s economic health. If we lose that 
balance, American businesses will suf- 
fer. So will our ports, because shippers 
will find it faster and less expensive to 
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send their cargo through Canadian or 
Mexican ports. 

I believe that granting jurisdiction 
over the business facilitation functions 
of the Customs Service to the Com- 
mittee on Homeland Security and Gov- 
ernment Affairs would inevitably lead 
to commercial considerations being 
discounted heavily in the name of secu- 
rity. That would hurt the U.S. econ- 
omy in the long run. 

On the other hand, retaining jurisdic- 
tion over the revenue and commercial 
functions of Customs in the Finance 
Committee in no way detracts from the 
ability of the new Homeland Security 
and Government Affairs Committee to 
oversee those functions of Customs 
that pertain to border security. Sepa- 
rating oversight of these two functions 
will guarantee that commercial con- 
cerns receive a full and fair airing in 
any debate involving both commerce 
and security. 

So what are the functions over which 
the Finance Committee would retain 
jurisdiction under this amendment? 
Clearly, all the ‘‘revenue functions” de- 
fined in section 415 of the Homeland 
Security Act are included. These are 
generally functions that have virtually 
no security aspects to them—such as 
collecting tariffs, regulating country of 
origin labeling, or enforcing anti- 
dumping duty orders. 

The amendment also preserves Fi- 
nance Committee jurisdiction over 
“any commercial function” of CBP or 
ICH, ‘including matters related to 
trade facilitation and trade regula- 
tion.” 

For example, the Finance Committee 
would retain jurisdiction over all com- 
mercial aspects of the implementation 
of Customs’ new computer system, the 
Automated Commercial Environment 
or ACE. ACE was conceived many 
years ago long before 9/11-ав a way to 
create a paperless environment that re- 
duces paperwork and delays for goods 
clearing Customs and enhances the ef- 
ficiency of American businesses that 
depend on those goods. 

ACE has security applications. It can 
be used to flag entries with suspicious 
documentation. And the Homeland Se- 
curity and Government Affairs Com- 
mittee can certainly look into those 
issues. But it is not, and never has 
been, primarily а security-focused 
project. 

A second example is the issue of con- 
tainer security. Customs is engaged in 
a program of public-private coopera- 
tion with shippers to try to balance se- 
curity concerns with incoming cargo 
containers and the economic concerns 
of shippers. Under this amendment, the 
Finance Committee would retain juris- 
diction over the trade facilitation as- 
pects of Customs’ inspection and clear- 
ance of cargo containers. 

Trade is critical to the health of the 
America economy. Exports alone ac- 
counted for 25 percent of U.S. economic 
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growth between 1990 and 2000. Exports 
support an estimated 12 million jobs. 
Imports allow businesses and соп- 
sumers more choice of goods and inputs 
and foster America’s competitiveness 
in the global economy. 

For these reasons, Congress has a re- 
sponsibility to ensure that Customs 
continues to serve the needs of the 
business and trade community. That 
can only be achieved by safeguarding a 
balance between Customs’ trade facili- 
tation and homeland security func- 
tions. The Grassley-Baucus amendment 
promotes that balance. 

AMENDMENT NO. 3995, WITHDRAWN 

Mr. REID. Mr. President, earlier 
today there was a long deliberation and 
finally adoption of an amendment that 
had been earlier filed by Senator BAYH. 
It is my understanding that another 
amendment superseded that. That 
amendment is pending. It is No. 3995. 

Mr. President, I ask unanimous con- 
sent that the amendment be with- 
drawn. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, the amendment is 
withdrawn. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that, other 
than conforming and technical man- 
agers amendments, the only remaining 
first-degree amendments be the fol- 
lowing, which are filed at the desk: 
COLLINS, NICKLES, HUTCHISON, FRIST, 
BINGAMAN-DOMENICI, and ROCKEFELLER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
further ask unanimous consent that it 
be in order to file timely second-degree 
amendments up until 9:15 tomorrow 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, the unani- 
mous consent agreement that was 
adopted by the Senate a few minutes 
ago, we want to make sure the RECORD 
is clear that when we talk about CoL- 
LINS, NICKLES, HUTCHISON, FRIST, 
BINGAMAN, and ROCKEFELLER, we are 
talking about one amendment per 
member, and I want the RECORD to re- 
flect that. 

The PRESIDING OFFICER. The 
RECORD will so reflect. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 
MORNING BUSINESS 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent there now be a 
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period for the transaction of morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EE 


JUSTICE THROUGH DNA 
TECHNOLOGY 


Mr. HATCH. Mr. President, I would 
like to discuss H.R. 5107, the Justice 
for All Act that was just passed by the 
House, by an overwhelming bipartisan 
vote of 393 to 14. The bill is the result 
of the hard work and dedication of 
many on both sides of the aisle. 

In particular, I would like to com- 
mend Chairman of the House Judiciary 
Committee SENSENBRENNER and Rank- 
ing Democrat, Representative DELA- 
HUNT for their outstanding leadership 
in shepherding this ground- 
breaking crime bill that will allow us 
to further unleash the evidentiary 
power of DNA. It will provide law en- 
forcement the ability to find and pun- 
ish the guilty and give use the comfort 
of certainty in criminal prosecutions. 
Moreover, the House attached Senator 
КҮІ/8 and Senator FEINSTEIN’S critical 
Crime Victims Act that ensures vic- 
tims’ rights are protected in criminal 
prosecutions. That is very important. 

This House passed bill is the result of 
months of intense negotiations and ad- 
dresses the concerns raised regarding 
title III of the former DNA bill, includ- 
ing the major concerns, I believe, of 
Senators KYL, SESSIONS, and CORNYN. 

And let me say, the overwhelming 
support for this bill in the House could 
not have been achieved without the 
hard work and dedication of the De- 
partment of Justice. I would like to 
specifically thank Attorney General 
Ashcroft, Assistant Attorney General 
William Moschella, and Deputy Assist- 
ant Attorney General Sean McLaugh- 
lin for bringing the parties together to 
create a truly bipartisan bill that 
meets the interests of all parties. With- 
out their constructive input we would 
have never been able to get to where 
we are. I personally want to thank 
them for their support. 

But our work is not done. I call upon 
the Senate to act expeditiously to pass 
this anticrime bill so we can present it 
to the President for his signature. 

So we all know, there has been a tre- 
mendous amount of work done in the 
22-page memorandum by Mr. Moschella 
and the Justice Department. I think we 
have made a monumental effort to ad- 
dress every one of those concerns. We 
haven’t been able to address every case 
exactly the way the Justice Depart- 
ment requested, but there has been a 
good-faith effort on the part of the dis- 
tinguished Senator from Vermont and 
Congressman DELAHUNT to be able to 
bring this Justice for All Act through 
to completion. 

When it passed 393 to 14 yesterday in 
the House, I think that sent a message 
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to everybody that not only would we 
get this DNA bill, but we would also 
get the victims’ rights bill for which 
Senators KyL and FEINSTEIN have 
worked so long and hard. 

Rather than take the time of my dis- 
tinguished friend from Arizona and any 
further time from the bill on the floor, 
I want to compliment the Justice De- 
partment. 

I hope we can get the last few things 
resolved so that this bill can pass, and 
that means working it out with a few 
of our colleagues in the Senate. I be- 
lieve when they look at this bill and 
read it, they will realize almost every 
one of those concerns have been ad- 
dressed in good faith. Senator LEAHY 
and I have worked hand in hand trying 
to make sure those matters were ad- 
dressed. 

Mr. President, I hope we can get this 
bill up and out so we can do what 
should be done for 400,000 rape kits— 
some of which are 20 years old—to help 
not only to discover those who are 
guilty but to put those who are on the 
streets, who have raped women, in jail 
where they belong. This bill will do ex- 
actly that. It is a very important piece 
of legislation. 

Having said that, however, I want to 
make it clear that this administration 
has done a great deal. Thus far, it has 
committed to doing this, and it is the 
first administration that has done it. 
We have known about these rape kits 
for years. This is the final touch in the 
bill to help protect women in this 
country. It will be very important for 
us to pass it today. I hope we can get 
it done. 

We are working very diligently to try 
to satisfy the concerns of all of our col- 
leagues. Thus far, we are down to just 
one major concern, and hopefully when 
they read the bill they will realize we 
have addressed that as well and will 
agree to satisfy this matter. 

I thank my colleague from Arizona 
and my colleague from Kentucky. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, a year 
ago this month, I stood with a bipar- 
tisan group of Senators and Represent- 
atives to announce the introduction of 
the Advancing Justice Through DNA 
Technology Act of 2003. This is land- 
mark legislation. It provides law en- 
forcement with the training and equip- 
ment required to effectively and accu- 
rately fight crime in the 218% century. 
It enacts the President’s DNA initia- 
tive, as the Chair probably knows, au- 
thorizing more than $1 billion over the 
next 5 years to eliminate the backlog 
crisis in the Nation’s crime labs and 
fund other DNA-related programs. It 
also includes the Innocence Protection 
Act, a death penalty reform effort I 
launched more than 4 years ago. 

We introduced our bill on October 1, 
2003. One month later, the House passed 
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it with overwhelming support, 357 to 
57. Among those supporting the bill 
were the chairman of the House Judici- 
ary Committee, Congressman JAMES 
SENSENBRENNER, and virtually the en- 
tire Republican leadership, including 
Majority Leader DELAY. Clearly there 
was a broad consensus for action. The 
House vote marked a major break- 
through in finding solutions to these 
serious flaws in our criminal justice 
system. 

Unfortunately, while the other body 
acted, we did not. Despite Chairman 
HATCH’s sponsorship of the bill and 
strong support of it, the Senate Judici- 
ary Committee did not begin work on 
the bill until September, almost a year 
after the House had passed it. At that 
point we were slowed by resistance 
from some Republican members of the 
panel, but after many hours we suc- 
ceeded in working through the 20-plus 
amendments that were offered. All of 
them were rejected. Then the bill was 
approved by a strong bipartisan major- 
ity. 

That was 3 weeks ago. Since then, 
this critical legislation has been 
blocked by the same Senators who 
tried blocking it in committee, and un- 
fortunately they have been buttressed 
by opposition from President Bush and 
Attorney General John Ashcroft. 

Undeterred by the fact that the Sen- 
ate has not moved on this very impor- 
tant legislation, the House acted again. 
Yesterday it voted on the Justice For 
All Act of 2004, H.R. 5107. This is a 
criminal justice package that bundles 
the Senate DNA bill with another bill, 
already passed in the Senate, that 
would increase protection for victims 
of Federal crimes. Yesterday’s House 
margin, 393 to 14, was even larger than 
it was a year ago. In these times you 
rarely see such bipartisan support—393 
to 14. I believe it sends a loud message 
to us here in this body of: What are we 
waiting for? Let’s pass this bill. 

I want to take a moment to com- 
mend the Republican chairman of the 
House Judiciary Committee, JIM SEN- 
SENBRENNER, who spearheaded this ef- 
fort in the House. The chairman de- 
serves high praise for his leadership. 
We could never have come as far as we 
have without his steadfast commit- 
ment, and the hard work of his impres- 
sive staff. 

I also thank my long-term colleagues 
in this effort, Representative BILL 
DELAHUNT from Massachusetts—I was 
honored to serve overlapping time as 
prosecutors, me in Vermont, Mr. 
DELAHUNT in Massachusetts—and Rep- 
resentative RAY LAHOOD, Republican of 
Illinois. They worked tirelessly over 
many years to pass the Innocence Pro- 
tection Act. They deserve much of the 
credit for building the strong bipar- 
tisan support for the bill in the House. 

The House has spoken, not once but 
twice. I believe Senate action is long 
overdue. It should not be threatened by 
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a few holdouts in the Senate, even if 
they are emboldened by continuing 
help from the Department of Justice. I 
remind everybody, none of us here 
works for the administration—I don’t 
care whether it is a Republican admin- 
istration or a Democratic administra- 
tion. We are elected as individual Sen- 
ators, independent of the executive 
branch or the judicial branch. 

The Bush administration’s role in the 
effort to kill this bill is significant and 
it is a matter of public record. On April 
28 of this year we received a 22-page 
letter from Assistant Attorney General 
William МовсһеПа, presenting ‘‘the 
views of the Department of Justice and 
the administration” regarding the bill 
the House of Representatives had ear- 
lier passed by a vote of 357 to 67. They 
expressed the Administration’s strong 
opposition to virtually every aspect of 
the bill. 

I have rarely seen a letter—in fact, I 
cannot remember a time I have seen a 
letter from an executive branch agency 
so hostile to a bipartisan legislative ef- 
fort that had already passed one House 
of Congress. I was shocked the Depart- 
ment would write such a scathing let- 
ter about a bill that had been carefully 
negotiated by Chairman SENSEN- 
BRENNER and Chairman HATCH, work- 
ing very closely together. In light of 
the support of the congressional leader- 
ship, I thought the President would 
have supported the bill and worked to 
make the capital punishment system 
more fair. Instead, his Administration 
chose to stonewall the reforms and de- 
fend the injustices in current law. 

The new House bill contains addi- 
tional concessions to the Department 
of Justice and to the handful of Repub- 
lican opponents in the Senate. But de- 
spite these concessions, despite the ur- 
gent need for reform, the Bush admin- 
istration has obstinately refused to 
support the bill or even to withdraw its 
formal opposition to the bill. In par- 
ticular, the Department has pressed its 
unreasonable demand for an arbitrary 
3-year time limit on obtaining a DNA 
test after conviction. 

If the White House kills this bill that 
has passed so overwhelmingly in the 
House, it will be a travesty. It has, 
after all, been supported by key mem- 
bers of the Republican leadership in 
both the House and the Senate; it has 
passed by an overwhelming margin in 
the House. To put this off another year 
may seem fine to the President and the 
Attorney General, but another year is 
a long time if you are a crime victim 
and you are hoping they may find the 
person who committed the crime, or if 
you are wrongly accused and you are 
waiting on death row for the chance to 
prove your innocence. Another year 
will pile more untested rape kits on to 
the thousands already piled up in labs 
across the country. 

This bill is a rare example of bipar- 
tisan cooperation for a good cause, and 
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instead of helping, the White House has 
actively hindered. They have been un- 
willing to lead. They have been unwill- 
ing to follow. Now, when all it would 
take is for them to get out of the way, 
they are even unwilling to stand aside. 

I think it is time for them to under- 
stand what is happening here, and to 
become part of the solution instead of 
part of the problem. An overwhelming 
bipartisan coalition in both the House 
and the Senate supports this bill be- 
cause it will mean more fair and effec- 
tive criminal justice in this country. 

If Congress fails to enact this much- 
needed law this year, I do not lay the 
blame on leadership in the House or 
the Senate, because the leadership in 
both parties has supported it, just as 
Senator HATCH and Chairman SENSEN- 
BRENNER have. If the Congress fails to 
enact this law this year, then I lay the 
responsibility directly at the feet of 
President Bush and Attorney General 
Ashcroft. They deserve to be held ac- 
countable, and will be if their stubborn 
opposition to the bill causes it to die. 
The leaders of their own party support 
it, as the leaders of my party do. They 
ought to stand aside. 

For all those victims’ groups, all 
those church groups, all the others who 
have supported this bill—as you know, 
if it doesn’t go forward, it is not the 
fault of Congress. You should look 
down toward the other end of Pennsyl- 
vania Avenue. 

Mr. President, I ask unanimous con- 
sent to print a longer statement in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

JUSTICE КОВ ALL ACT OF 2004 
October 7, 2004 

A year ago this month, I stood with a bi- 
partisan group of Senators and Representa- 
tives to announce the introduction of the 
Advancing Justice Through DNA Technology 
Act of 2003. This landmark legislation pro- 
vides law enforcement with the training and 
equipment required to effectively, and accu- 
rately, fight crime in the 21st Century. It en- 
acts the President’s DNA Initiative, which 
authorizes more than $1 billion over the next 
five years to eliminate the backlog crisis in 
the Nation’s crime labs, and to fund other 
DNA-related programs. It also includes the 
Innocence Protection Act, a death penalty 
reform effort I launched more than four 
years ago. 

DNA is the miracle forensic tool of our 
lifetimes. It has the power to convict the 
guilty and to exonerate the innocent. And as 
DNA testing has become more and more 
available, it also has opened a window on the 
flaws of the death penalty process. 

Hearing after hearing before the House and 
Senate Judiciary Committees has shown be- 
yond any doubt that the death penalty sys- 
tem is broken. These mistakes in our system 
of justice carry a high personal and social 
price. They undermine the public’s con- 
fidence in our judicial system, they produce 
unbearable anguish for innocent people and 
their families and for the victims of these 
crimes, and they compromise public safety 
because for every wrongly convicted person, 
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there is a real criminal who may still be 
roaming the streets. Indeed, in dozens of 
cases in which DNA testing has exonerated a 
wrongfully convicted person, the same test 
has identified the real perpetrator. 

Our bill would put this powerful tool into 
greater use in our police departments and 
our courtrooms. It also takes a modest step 
toward addressing one of the most frequent 
causes of wrongful convictions in capital 
cases—the lack of adequate legal counsel. 
BROAD BIPARTISAN SUPPORT IN CONGRESS AND 

AROUND COUNTRY 


We introduced our bill on October 1, 2003. 
One month later, the House passed it with 
overwhelming support—357 to 57. Among 
those supporting the bill were the Chairman 
of the House Judiciary Committee, Congress- 
man James Sensenbrenner, and virtually the 
entire Republican leadership, including Ma- 
jority Leader DeLay. Clearly there was a 
broad consensus for action. The House vote 
was a major breakthrough in finding solu- 
tions to the serious flaws in our justice sys- 
tem. 

Sadly, the House acted, but the Senate did 
not. Despite Chairman Hatch’s sponsorship 
of the bill, the Senate Judiciary Committee 
did not begin work on the bill until Sep- 
tember, almost a year later. At that point, 
we were slowed by resistance from three Re- 
publican members of the panel. After many 
hours, we succeeded in working through the 
20-plus amendments that were offered—all of 
which were rejected—and the bill was ap- 
proved by a strong bipartisan majority. 

It speaks volumes about the opposition to 
this bill that one of the amendments offered 
in Committee sought to strike the Innocence 
Protection Act in its entirety. Our oppo- 
nents want law enforcement to use DNA ag- 
gressively to fight crime, and so do I. But 
they do not want to let those who are wrong- 
ly convicted use DNA to prove their inno- 
cence. That is wrong. DNA can convict the 
guilty, but it can also exonerate the inno- 
cent. It should be available for both pur- 
poses. 

That is why victims groups support the 
whole package of reforms in this bill. They 
do not want the wrong guy locked up while 
the real rapist or murderer is out commit- 
ting other crimes. Throughout the Commit- 
tee’s consideration of this bill, there were 
two fixtures in the room—Kirk Bloodsworth 
and Debbie Smith. Kirk was exonerated by 
DNA testing. In Debbie’s case, DNA testing 
led to the arrest and conviction of her 
attacker. Both support the whole bill. 

The Committee reported the bill to the full 
Senate three weeks ago. Since then, this 
critical legislation has been blocked by the 
same three Republican Senators who held up 
the bill in Committee, buttressed by opposi- 
tion from President Bush and Attorney Gen- 
eral John Ashcroft. 

This week, the House has acted again. It 
voted yesterday on the Justice For All Act 
of 2004, H.R. 5107, a criminal justice package 
that bundles the Advancing Justice Through 
DNA Technology Act with another bill, al- 
ready passed in the Senate, which will in- 
crease protections for victims of Federal 
crimes. Wednesday’s House margin—393 to 
14—-was even larger than the vote a year ago, 
and sends a loud and clear message to the 
Senate: ‘‘Pass this bill!”’ 

I want to take a moment to commend the 
Republican Chairman of the House Judiciary 
Committee, Jim Sensenbrenner, who has 
spearheaded this effort in the House. Chair- 
man Sensenbrenner deserves high praise for 
his leadership. We could never have come as 
far as we have without his steadfast commit- 
ment and the hard work of his impressive 
staff. 
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I also want to thank my longtime col- 
leagues in this endeavor, Representative Bill 
Delahunt of Massachusetts and Representa- 
tive Ray LaHood of Illinois. They have 
worked tirelessly over many years to pass 
the Innocence Protection Act, and deserve 
much of the credit for building the strong 
support for the bill in the House. 

The House has now spoken not once, but 
twice. Senate action is long overdue. Sadly, 
Senate passage in the waning days of this 
congressional session continues to be threat- 
ened by а Тем holdout Republicans, 
emboldened by continuing opposition from 
Department of Justice. 


INACTION HAS REAL CONSEQUENCES 


While Congress has failed to act, much has 
happened in the real world. Over the last 
year, five more wrongfully convicted individ- 
uals were cleared of the crimes that sent 
them to death row, bringing to 116 the num- 
ber of death row exonerations since the rein- 
statement of capital punishment. Also in the 
past year, another 10 wrongfully convicted 
individuals were exonerated by DNA testing 
in non-capital cases. That brings to 151 the 
number of post-conviction DNA exonerations 
in this country in little over a decade. 

What else has happened in the real world? 
Just last week, Houston’s top police official 
called for a moratorium on executions of in- 
mates who were convicted based on evidence 
that was handled or analyzed by the Houston 
Police Department’s crime lab. In a floor 
statement in March 2008, I described the 
widespread problems at that lab, which in- 
cluded poorly trained technicians, shoddy 
recordkeeping, and holes in the ceiling that 
allowed rain to possibly contaminate sam- 
ples. It turns out that the situation is even 
worse than previously imagined. 

In May, the Republican Governor of Texas 
pardoned Josiah Sutton, who spent 4% years 
in prison for a crime that he did not commit. 
He was only a teenager when he was con- 
victed and sentenced to 25 years for rape, 
based largely on a bogus DNA match by the 
Houston police lab. More recently, Houston’s 
district attorney admitted that chemical 
testing used to convict another man was in- 
accurate. That was after six forensic experts 
concluded that the lab’s analysis of DNA evi- 
dence in the case was ‘‘scientifically un- 
sound.” 

The situation in Houston is appalling but 
it is not without precedent. There have been 
similar problems in various State crime labs, 
as well as in the once-distinguished FBI lab. 
Crime labs across the country are suffering 
the consequences of years of increased de- 
mand and decreased funding. 

One consequence is sloppy lab work. An- 
other consequence is massive backlogs. In 
December 2003, the Department of Justice es- 
timated that there were more than 500,000 
criminal cases with biological evidence 
awaiting DNA testing. This estimate in- 
cluded 52,000 homicide cases and 169,000 rape 
cases. Ten months later, the situation has 
only gotten worse. While the Senate has 
been idle on this bill, rape kits and other 
crime scene evidence has been sitting on 
shelves, untested for lack of funding. This 
bill would authorize the funding that our 
labs so desperately need. 

BUSH ADMINISTRATION’S REPEATED ATTEMPTS 
TO SABOTAGE BIPARTISAN INITIATIVE 

The Bush Administration’s role in the ef- 
fort to kill this bill is a matter of public 
record. On April 28 of this year, we received 
а 22-page letter from Assistant Attorney 
General William Moschella presenting ‘‘the 
views of the Department of Justice and the 
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Administration” regarding the bill that the 
House of Representatives had earlier passed 
by a vote of 357 to 67. The letter expressed 
the Administration’s strong opposition to 
virtually every aspect of the bill. 

I have rarely seen a letter from an Execu- 
tive branch agency so hostile to a bipartisan 
legislative effort that had already passed one 
house of Congress. I was shocked that the 
Department would write such a scathing let- 
ter about a bill that had been carefully nego- 
tiated by Chairman Sensenbrenner and 
Chairman Hatch. In light of the support of 
the Republican congressional leadership, I 
expected that the President would support 
this bill and work to make the capital pun- 
ishment system more fair and effective. In- 
stead, he chose to stonewall reform and de- 
fend the injustices in current law. 

The Justice Department’s criticisms of the 
bill are all unfounded. Let me respond to just 
a few of the key claims in the Department’s 
April 28 letter. 

The Department claimed that the post- 
conviction DNA testing provisions in the bill 
would invite abusive prisoner litigation. In 
fact, the bill includes numerous checks 
against frivolous litigation, including the 
following: An applicant seeking a test must 
assert his ‘‘actual innocence” under penalty 
of perjury; The applicant must not have 
waived the right to DNA testing, or know- 
ingly failed to request DNA testing in a prior 
post-conviction motion; A chain of custody 
must be established; The proposed DNA test- 
ing must be reasonable in scope; The appli- 
cant must identify a theory of innocence not 
inconsistent with any affirmative defense 
presented at trial; Testing may be ordered 
only if it could produce ‘‘new material evi- 
dence” and raise a reasonable probability 
that the applicant did not commit the of- 
fense; And the bill establishes serious sanc- 
tions, including new criminal charges, if 
DNA testing produces inculpatory results. 

The Department argued that the bill 
should bar post-conviction DNA testing un- 
less DNA technology was ‘‘unavailable”’ at 
the time of the defendant’s trial. But wit- 
nesses at House and Senate hearings on the 
bill reported numerous examples of defend- 
ants failing to request DNA testing despite 
its availability at the time of trial because 
the defense lawyers were incompetent or un- 
familiar with the technology, the defendant 
was mentally ill or retarded, or the defense 
was simply unaware of the evidence, perhaps 
due to government misconduct. 

The Department complained that the bill 
would allow prisoners who pleaded guilty to 
obtain a DNA test. But witnesses at the 
hearings told Congress of the startling fact 
that innocent defendants sometimes do plead 
guilty, due to bad lawyers, mental retarda- 
tion, or government intimidation. David 
Vasquez in Virginia, Frank Townsend in 
Florida, and Chris Ochoa in Texas are just 
three examples of this disturbing phe- 
nomenon. 

The Department claimed that the evidence 
retention requirements in the bill were un- 
duly burdensome. In fact, we took every pre- 
caution to make sure that these require- 
ments would not pose an undue burden to 
law enforcement. Only biological evidence 
must be preserved. Evidence need not be pre- 
served if the court denies a request for test- 
ing, the defendant waives testing, or 180 days 
pass after the defendant receives notice that 
the government intends to destroy the evi- 
dence. If evidence would be impractical to 
retain, the government need only take rea- 
sonable measures to preserve a portion of the 
evidence. Finally, the failure to retain evi- 
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dence does not provide grounds for habeas 
corpus relief. 

The Department claimed that the counsel 
provisions in the bill amounted to a Federal 
regulatory system for capital defense. That 
characterization is grossly unfair. The Cap- 
ital Representation Improvement Grants au- 
thorized in the bill are strictly voluntary. 
States are under no obligation to partici- 
pate. At House and Senate hearings on the 
bill, witnesses enumerated numerous studies 
over 20 years that document the failure of 
many States to provide competent counsel in 
capital cases. In light of these long-standing 
flaws, it is entirely appropriate for the Fed- 
eral government to offer financial assistance 
to those States that seek it. 

The Department claimed that the agencies 
responsible for appointing capital defense 
lawyers would have limitless resources. This 
criticism is unsupported and contrary to the 
experience in states like North Carolina and 
New York that have established independent 
defense entities which operate within a budg- 
et. 

If the White House kills this bill it will be 
a travesty. Putting this off another year 
may seem fine to the President or the Attor- 
ney General, but another year is a long time 
if you аге а crime victim ог if you are wrong- 
ly accused, waiting on death row for the 
chance to prove your innocence. Another 
year will pile more untested rape kits on to 
the thousands already piled up in labs across 
the country. 

This bill is a rare example of bipartisan co- 
operation for a good cause, and instead of 
helping, the White House has actively hin- 
dered. They have been unwilling to lead. 
They have been unwilling to follow. Now, 
when all it would take is for them to get out 
of the way, they’re even unwilling to stand 
aside. The time has come for the President 
to understand what is happening here, and to 
become part of the solution instead of part of 
the problem. 

BUSH ADMINISTRATION IGNORES EFFORTS TO 

COMPROMISE 

This bill is the product of years of work 
and many months of intense negotiations. It 
reflects a lot of compromises by all the prin- 
cipal sponsors. None of us is entirely happy 
with everything in the bill. There are plenty 
of things that I would do differently. There 
are plenty of things that Senator Hatch and 
other cosponsors would do differently. No- 
body got everything they wanted. 

But that is why the bill has such broad bi- 
partisan appeal. That is what the legislative 
process is all about—finding the middle 
ground that a broad majority can support. 
That is why 398 members of the House sup- 
port this bill, and why a substantial major- 
ity of the Senate would vote for it if our op- 
ponents would allow it to come to a vote. 

The new House bill reflects a number of ad- 
ditional concessions to the Department of 
Justice and to our Republican opponents in 
the Senate. Let me briefly describe just a 
few of the changes that were made. 

First, to address concerns raised in Com- 
mittee by Senator Sessions and others, the 
Debbie Smith DNA Backlog Grant Program 
now authorizes the use of grant funds to ad- 
dress non-DNA forensic science backlogs, but 
only if the State has no significant DNA 
backlog or lab improvement needs relating 
to DNA processing. 

Second, the bill no longer prevents States 
from uploading arrestee information into 
their own DNA databases, although they 
must expunge such information if the 
charges are dropped or result in an acquittal. 

Third, the standard for getting post-con- 
viction DNA testing has been streamlined by 
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striking unnecessary language that required 
courts to assume exculpatory test results. 
Obviously a court considering such an appli- 
cation cannot know for sure what the test 
results would reveal and must consider the 
application in a light most favorable to the 
applicant in light of all the evidence. 

Fourth, the bill no longer permits Federal 
inmates to obtain DNA testing of evidence 
relating to a State offense, except when that 
offense may have resulted in a Federal death 
sentence. 

Fifth, it is now presumed that a motion for 
post-conviction DNA testing is timely if 
filed within five years of enactment of the 
bill, or three years after the applicant was 
convicted, whichever is later. Thereafter, it 
is presumed that a motion is untimely, ex- 
cept upon good cause shown. The Depart- 
ment has complained that the ‘‘good cause” 
exception is so broad you could drive a truck 
through it, and its continued opposition 
turns in large part on the inclusion of this 
language. But while I agree that the lan- 
guage is broad, it is intentionally so; I would 
not agree to a presumption of untimeliness 
that could not be rebutted in most cases. At 
the same time, this provision should allow 
courts to deal summarily with the Depart- 
ment’s hypothetical bogeyman—the guilty 
prisoner who ‘‘games the system” by waiting 
until the witnesses against him are dead and 
retrial is no longer possible, and only then 
seeking DNA testing. 

Sixth, modifications were made to the 
standard for obtaining a new trial based on 
an exculpatory DNA test result; instead of 
establishing by ‘‘a preponderance of the evi- 
dence” that a new trial would result in an 
acquittal, applicants must now establish this 
by ‘‘compelling evidence.” The point of this 
change, which I proposed, is to require 
courts to focus on the quality of the evidence 
supporting an applicant’s new trial motion 
rather than trying to calculate the odds of a 
different verdict. 

Finally, the bill now specifies that 75 per- 
cent of funds awarded under the new capital 
representation improvement grant program 
must be aimed at improving trial counsel, 
unless the Attorney General waives this re- 
quirement. This change was included to as- 
suage concerns that this program will some- 
how resurrect the post-conviction resource 
centers that Congress de-funded in the mid- 
1990s. 

With few exceptions, these most recent 
changes to the bill were made at the behest 
of the Department of Justice, after weeks of 
negotiations aimed at securing the Depart- 
ment’s endorsement of the bill. Yet despite 
the changes, and despite the urgent need for 
reform, the Bush Administration has obsti- 
nately refused to support the bill or even to 
withdraw its formal opposition to the bill. 
As Chairman Sensenbrenner has said, we 
“bent over backwards” to try to satisfy the 
Department’s concerns, but ‘‘no matter how 
much we bent, nothing could satisfy them.” 
In particular, the Department pressed its un- 
reasonable demand for an arbitrary three- 
year time limit on obtaining a DNA test 
after conviction. 

Let us be clear what this means. A DNA 
test is not a get-out-of-jail-free card; it does 
not even guarantee someone a new trial. All 
this is about is providing access to evidence 
in the government possession for purposes of 
forensic testing. Judge Michael Luttig, one 
of the most conservative jurists in the coun- 
try, has written that this is nothing less 
than a constitutional right. Senator Specter 
took the same position in the last Congress. 
A large majority of the States that have 
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passed post-conviction DNA testing laws 
have rejected time limits, recognizing, as I 
do, that there should never be a time limit 
on innocence. 

The reforms proposed in the Justice for All 
Act will mean more fair and effective crimi- 
nal justice in this country. The few remain- 
ing opponents of the bill still wave around 
the April 28 letter from the Department of 
Justice. If Congress fails to enact this needed 
law this year I lay responsibility directly at 
the feet of President Bush and Attorney Gen- 
eral Ashcroft. They deserve to be held ac- 
countable if their stubborn opposition to the 
bill causes it to die. 


EE 


NATIONAL INTELLIGENCE REFORM 
BILL 


Mr. SARBANHS. Mr. President, I rise 
today to express my pleasure that yes- 
terday the Senate incorporated an im- 
portant amendment I authored with 
my colleagues, Senators BINGAMAN and 
HARKIN, into the National Intelligence 
Reform Act of 2004. Our amendment 
strengthens Congress’s role in pro- 
tecting our civil liberties as we move 
forward with the reform of our intel- 
ligence structure. The randomness of 
the terrorist acts of September 11, and 
the relative ease with which they were 
perpetrated, exposed serious gaps and 
deficiencies in our intelligence and se- 
curity systems. In the aftermath of 
those attacks, we established the 9/11 
Commission, which through its seminal 
report and recommendations has 
helped to clearly identify critical prob- 
lem areas and recommend solutions to 
remedy them. And now, through this 
National Intelligence Reform Act, we 
are working to implement these rec- 
ommendations in a way that strength- 
ens the intelligence infrastructure and 
increases synergy and coordination 
within our intelligence community. 

But in the aftermath of September 
11—in our vigilance to protect against 
future attacks and to comprehensively 
overhaul our intelligence system—we 
run the risk of enacting procedures 
that could diminish or overrun our 
civil liberties. The Commission recog- 
nized this risk and in one of its most 
important recommendations has wisely 
suggested the establishment of a civil 
liberties oversight board within the ex- 
ecutive branch. In the spirit of that 
recommendation the authors of the un- 
derlying bill have provided for such a 
board whose purpose it is to continu- 
ously review the impact on civil lib- 
erties of intelligence gathering initia- 
tives and operations devised under the 
new National Intelligence Program, 
NIP. To that end, the board will be 
charged with reviewing new proposals 
under the NIP, advising on the civil 
rights implications of those proposals, 
and determining whether proposals will 
expand powers at the expense of our 
civil liberties. 

The question arises, however, as to 
what the board can do with a finding 
that a violation has occurred. Under 
the bill as currently drafted the Board 
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is not authorized to intervene or put 
any stopgaps in place through the leg- 
islative or regulatory process. I recog- 
nize that the intelligence community 
must have the ability to implement its 
proposals and operations with a level of 
flexibility and expedience. But, I also 
recognize that the board must have the 
ability to check initiatives that in- 
fringe on our most sacred constitu- 
tional rights. Our amendment strikes a 
balance between these two goals by 
making Congress aware of specific in- 
stances in which the board has signifi- 
cant concerns about a given proposal’s 
adverse effect on civil liberties. Spe- 
cifically, this amendment requires that 
the board include, within its biannual 
reports, a detailed accounting of each 
time the board finds that: No. 1, a pro- 
posal to create a new means of gath- 
ering intelligence will unnecessarily 
infringe on civil liberties; and No. 2, 
that finding is not adequately ad- 
dressed by those implementing or cre- 
ating the means. 

By receiving this information, Con- 
gress will be able to keep pace with the 
implementation of national intel- 
ligence reform as well as provide guid- 
ance on ways to refine and calibrate 
new intelligence gathering initiatives 
so that we balance security interests 
with constitutional rights. In short, 
the amendment provides Congress the 
information it needs to accomplish a 
critical part of its oversight function, 
ensuring that while we work to keep 
our country safe we also safeguard the 
constitutional freedoms upon which it 
was founded. Again, I thank the man- 
agers for including this important 
amendment in the underlying legisla- 
tion. 


PUBLIC DIPLOMACY 


Mr. BAYH. Mr. President. I commend 
the Senator from New York for her 
work on the section of the McCain- 
Lieberman-Bayh-Specter amendment 
to the 9/11 legislation that addresses 
education in the Muslim world. The 
provision commits the United States to 
taking a comprehensive approach to 
universal basic education in Muslim 
countries and requires our government 
to develop a cooperative plan to 
achieve this visionary goal. The 9/11 
Commission understood that expanding 
education that emphasizes moderation, 
tolerance and the skills needed to com- 
pete in the global economy in these 
countries will create an alternative to 
hate and will show that the United 
States is committed to expanding op- 
portunity in countries where we are 
often competing with our enemies for 
hearts and minds. It is only through a 
long-term public diplomacy strategy 
that we will win the war on terrorism, 
and modern education is a foundation 
of that effort. I would like to thank 
Senator CLINTON for her assistance in 
drafting the education provisions in 
this bill We could not have achieved 
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such a comprehensive approach to edu- 
cation without her involvement, and 
we appreciate her efforts. 

Mrs. CLINTON. I would like to thank 
Senator BAYH, along with Senators 
McCAIN, LIEBERMAN and SPECTER, for 
stepping forward to ensure that the 9/11 
Commission’s recommendations on 
education become a key part of our Na- 
tion’s anti-terrorism strategy. As you 
know, I have introduced legislation to 
promote universal basic education in 
all of the world’s developing countries 
by 2015. I am pleased that the Senators 
forging this bipartisan bill have ac- 
cepted many of these recommenda- 
tions, including creating, for the first 
time, a strategy to promote universal 
basic education in the Middle East and 
other significantly Muslim countries. 
The bill also encourages countries to 
come forward with strong national edu- 
cation plans for quality universal basic 
education and directs our efforts at 
providing support for such crucial sys- 
temic reform. The provisions included 
in this 9/11 bill represent an important 
step toward the goal of universal basic 
education. I want to thank all the lead- 
ers on this amendment for working 
with me on this issue, and I appreciate 
their leadership on this bill. 


EE 
PRIVACY AND CIVIL LIBERTIES 


Mr. LEAHY. Mr. President, yester- 
day, we passed an important bill grant- 
ing enormous additional authority and 
tools to the government to fight ter- 
rorism. We authorized the creation of a 
vast information sharing network that 
will allow officials throughout the U.S. 
government to search databases con- 
taining extensive data about American 
citizens. We also gave broad authority 
to implement new technologies, stand- 
ardize identification documents and 
enhance border security. These are 
great powers that, as the Commission 
noted, will have substantial implica- 
tions for privacy and civil liberties. 

This bill was also notable because it 
balanced this grant of power with the 
creation of a Privacy and Civil Lib- 
erties Oversight Board. I thank Sen- 
ator LIEBERMAN for including this 
Board as part of the National Intel- 
ligence Reform Act, and for working 
with Senator DURBIN, me and others to 
make sure the Board had the necessary 
authority, mandate and tools to ensure 
that civil liberties and privacy are 


safeguarded ав we enhance our 
antiterrorism policies and tools. 
Mr. LIEBERMAN. I have been 


pleased to work with Senator DURBIN, 
Senator LEAHY and others in creating a 
Privacy and Civil Liberties Board that 
is in keeping with the Commission’s 
recommendation. The Commission rec- 
ommended that we create an entity 
that could ‘‘look across the govern- 
ment at the actions we are taking to 
protect ourselves to ensure that liberty 
concerns are appropriately consid- 
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егей.” Senator COLLINS and I аррге- 
ciated the contributions of members of 
the Judiciary Committee. Their long- 
standing expertise in these issues was 
very helpful to us in shaping the key 
provisions of the Board. 

Mr. LEAHY. We all recognized that 
we were giving this Board substantial 
responsibility. Given the enormous 
powers we were granting the govern- 
ment, we needed a Board capable of 
counter-balancing these powers. But 
we also know that this does not end 
our duty. 

Mr. LIEBERMAN. I agree. Account- 
ability for this Board is essential. As 
the 9-11 Commission stated, ‘‘strength- 
ening congressional oversight may be 
among the most difficult and impor- 
tant” of our recommendations. We can- 
not assign the Board such significant 
responsibilities without regularly re- 
viewing its progress to ensure that its 
mandates are being met. We have an 
obligation to exercise vigorous over- 
sight of its actions. 

Mr. LEAHY. The Judiciary Com- 
mittee and the Governmental Affairs 
Committee have a shared history of 
working together to preserve privacy 
and civil liberties, and to promote open 
and accountable government. Our com- 
mittee members have developed sub- 
stantial expertise and experience in 
these areas, and we have a duty to con- 
tinue to oversee these concerns. I 
thank the distinguished Ranking Mem- 
ber of the Governmental Affairs Com- 
mittee for working with us to ensure 
that the Board’s work on privacy and 
civil liberties matters be under the ju- 
risdiction of both these committees so 
that we can continue to provide effec- 
tive oversight. 

Mr. LIEBERMAN. I agree that joint 
jurisdiction over the Board’s work on 
privacy and civil liberties matters is 
the most effective and appropriate way 
to take advantage of our shared exper- 
tise and experience. I thank the Rank- 
ing Member of the Judiciary Com- 
mittee for his commitment and dedica- 
tion to fighting for the rights and lib- 
erties that make this country worth 
preserving. As the Commission stated, 
“Геје must find ways of reconciling se- 
curity with liberty, since the success of 
one helps protect the other.” 

Mr. KYL. Mr. President, I ask unani- 
mous consent that two letters, which I 
sent to 9/11 Commission member Slade 
Gorton, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, May 13, 2004. 

Hon. SLADE GORTON, 

Member, National Commission on Terrorist At- 
tacks Upon the United States, Washington, 
DC. 

DEAR SLADE: Thank you for sending me the 
two 9/11 Commission staff statements in re- 
sponse to my April 23 letter to you about the 
visa-processing policies of the State Depart- 
ment. As you and the other Commissioners 
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prepare to write your final report, I offer 
what I hope will be taken as constructive 
criticism of the statements. 

What the Commission staff did not note is 
the most important point of all: if the law 
had been followed, at least 15 of the 19 9/11 
terrorists would not have been in the coun- 
try on September 11. The visa applications of 
the hijackers were so flawed that no reason- 
able person could have believed that they 
met the standards for entry imposed by the 
law for all visa applicants. Making matters 
worse, no matter how deficient the paper ap- 
plications, most of the Saudi applicants were 
granted visas without an oral interview, 
clearly contrary to both the spirit and intent 
of the law, which makes clear that appli- 
cants for nonimmigrant visas are considered 
ineligible for a visa until they prove their 
own eligibility. In other words, our law cre- 
ates a presumption against granting the visa 
by putting the burden of proof on the appli- 
cant. 

Under Section 214(b) of the Immigration 
and Nationality Act an alien applying to 
enter the U.S. shall be ‘‘presume[d] to be an 
immigrant until he establishes to the satis- 
faction of the consular officer, at the time of 
application for admission, . . . that he is en- 
titled to a nonimmigrant status.” In other 
words, the law is intentionally designed to 
force applicants to prove eligibility for a 
nonimmigrant visa. For Saudi nationals, 
however, visas were all but guaranteed to be 
issued—directly in conflict with the spirit 
and intent of the law. 

All 15 of the Saudi’s applications contained 
inaccuracies or omissions that should have 
prevented them from obtaining visas; and, 
despite initial indications by the State De- 
partment that almost all of the Saudi appli- 
cants had been interviewed, only two of the 
15 Saudi applicants were interviewed by 
State. 

The errors in the applications weren’t triv- 
ial mistakes, such as punctuation or spell- 
ing. Visas were granted to young, single 
Saudi males who omitted fundamental infor- 
mation such as: means of financial support 
(and it appears none of the 15 hijackers 
whose applications survived provided sup- 
porting documentation), home address, and 
destination or address while in the U.S. The 
October 28, 2002 National Review article by 
Joel Mowbray, ‘‘Visas for Terrorists: They 
were ill-prepared. They were laughable. They 
were approved,” provides the details about 
these mistakes. 

In his article, Mowbray writes that, ‘‘For 
almost all of the applications, the terrorists 
filled out the ‘Present Occupation’ field with 
‘Student.’ Salem al Hamzi boldly wrote ‘un- 
employed,’ while Khalid al Mihdhar de- 
scribed himself as a ‘businessman.’ Only on 
three forms was the area marked ‘Name and 
Address of Present Employer or School’ even 
filled out. In answering the question, ‘Who 
will furnish financial support,’ most of them 
listed ‘Myself,’ while the rest cited family— 
despite a complete failure in most applica- 
tions to demonstrate the requisite financial 
means.” Mowbray goes on to write, ‘‘Unclear 
destination in the United States. On the visa 
form, the applicant must identify the ad- 
dress where he will be in the United States 

. . But, only one of the 15 applicants lists 
an actual address, with the rest stating loca- 
tions ... such as ‘California,’ ‘New York,’ 
‘Hotel.’ Not one of these woefully lacking an- 
swers warranted so much as a correction by 
a consular officer, let alone an outright de- 
nial.” 

Allowing for such incomplete attention to 
the visa applicants was not uncommon prac- 
tice in the State Department, particularly in 
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Saudi Arabia. The GAO’s October 2002 report, 
“Border Security: Visa Process Should be 
Strengthened as Antiterrorism Tool,’’ said, 
“А% some posts we visited, [consular officers] 
faced pressures to issue visas.” Іп its report 
the GAO concluded, ‘‘A lack of clear guid- 
ance resulted in wide discrepancies 
among posts in the level of scrutiny of visa 
applications and in factors used to refuse 
visas to questionable applicants.” In fact, 
the State Department’s written guidelines 
and resulting practices, as outlined in the 
GAO report, allowed for widespread discre- 
tionary adherence among consular officers in 
adhering to the burden of proof requirements 
included in Section 214(b). As stated in the 
GAO report, the State Department’s ‘‘Con- 
sular Best Practices Handbook” gave con- 
sular managers and staff the discretion to: 

“waive the personal appearance and inter- 
views for certain nonimmigrant visa appli- 
cants, and give the authority to use third 
parties, such as travel agencies, to help per- 
sons complete application. The written guid- 
ance did not specify what documentation, if 
any, consular managers or officers needed [to 
provide] support about their decisions to 
waive personal appearances or interviews.”’ 

This is exemplified by then-Assistant Sec- 
retary for Consular Affairs Mary Ryan’s ca- 
bles and other written notices to embassies 
telling them that eliminating the visa proc- 
ess wherever possible was ‘‘a very worthy 
goal,” and the State Department’s design 
and implementation, under her watch, of 
“Visa Express,” which formalized lax, expe- 
dited visa policies for the first and only time 
for an entire nation, Saudi Arabia. 

Mary Ryan believed in the importance of 
interviews, but not for purposes of screening 
out those who shouldn’t be receiving visas. 
She wrote in a 2001 cable, ‘‘When it comes to 
judging credibility, there is simply no sub- 
stitute for a personal interview.” Sounds 
good, but Ryan’s emphasis was on admitting 
more people. She went on to write, “Соп- 
sular officers should avoid keeping out 
‘qualified aliens” who appeared weak on 
paper but could have overcome [that appear- 
ance] with a strong showing of credibility.” 
Mary Ryan explains further that the intent 
of Consular Affair’s policy is to “реги a 
waiver of the interview when it is clear that 
the alien is eligible for the visa and an inter- 
view would be an unnecessary inconven- 
іепсе.” (Emphasis added) 

Rather than criticize State’s policies, 9/11 
Commission staff statements excuse the ac- 
tions of the State Department, stating the 
Department followed its own policies. The 
Commission report remarks, ‘‘To our knowl- 
edge, State consular officers followed their 
standard operating procedures in every 
саве.” But that begs the question of whether 
that policy was (a) allowed by the law, and 
(b) sensible under the circumstances. The 
State Department should not be judged on 
whether or not its policies were followed, but 
on whether its policies followed the law, and 
whether the 9/11 terrorists, who did not qual- 
ify for visas under the law, should have been 
granted visas to enter the United States. The 
Commission staff’s second report essentially 
adopts the State Department’s assertion 
that better watchlisting by intelligence 
agencies would have been the best preven- 
tion measure. But this obscures the larger 
point—if the State Department had followed 
immigration law, 9/11 would not have hap- 
pened. The terrorists would have had to find 
another way to get into the country. 

In addition to its silence about Consular 
Affairs’ dereliction of duty with respect to 
complying with immigration law, that the 


CONGRESSIONAL RECORD—SENATE 


Commission members did not comment on 
why the Consular Affairs office of the State 
Department, the lead agency before 9/11 on 
terrorism matters, believed that it needed to 
be “informed ... that Saudi citizens could 
pose security risks,” is very troubling. 

Hither blatant disregard, or ignorance of 
the facts surrounding Saudi Arabia (even 
though it was the Department’s responsi- 
bility to know the issues) allowed for the 
creation of the now-defunct Visa Express 
program specifically for Saudi Arabia. The 
formal exemption of Saudis from the inter- 
view process and the acceptance of nearly all 
Saudi applications through travel agents 
(with a financial interest in the applicants’ 
approval) gave non-governmental agents the 
de facto ability to shape U.S. immigration 
policy. Three of the hijackers, in late sum- 
mer, entered the country through this pro- 
gram. 

The Commission staff, however, prac- 
tically defends the Saudi Visa Express pro- 
gram in its comments by stating that it 
“was established in part to keep crowds of 
people from congregating outside the posts, 
which was a security risk to the posts...” 
The Commission report goes on to say that 
it ‘‘found no evidence that the Visa Express 
program had any effect on the interview or 
approval rates for Saudi applicants ... or 
reduced scrutiny ...“ Maybe not, but it 
certainly took everything bad about visa 
processing policy and rolled it into a formal 
program for Saudi Arabia, home to many Is- 
lamic militants and to 15 of the 19 terrorists. 
Secretary Lehman and Mr. Ben-Veniste, 
your Commission members, pointed out dur- 
ing their exchange with Mary Ryan on Janu- 
ary 23, that it was common knowledge that 
Saudi Arabia was home to many radical 
Islamists and some al Qaeda operatives spe- 
cifically, and by inference that a program 
formalizing weak visa processing policies 
was wrong. 

Mary Ryan’s lack of common knowledge 
about the hostility of many Saudi citizens 
toward the U.S., and, at the least, the Saudi 
government’s complacency about such fanat- 
icism, caused much concern for Lehman and 
Ben-Veniste. That these exchanges, or at 
least their implications, did not warrant 
even a mention from the Commission staff is 
disturbing. 

On January 23, Ben-Veniste asked Mary 
Ryan the following, ‘‘ Here, in the summer of 
01 and somewhat before, you have recog- 
nized that a crowd control at the embassy or 
at the consular office, offices in Saudi Ara- 
bia posed a problem because of the potential 
harm to individuals from those who meant 
the United Sates and its interests harm. If 
we take that just one step further, would you 
agree that the individuals in the Kingdom of 
Saudi Arabia who might pose such a threat 
to cause harm to individuals at or about the 
embassy would be Saudis rather than for- 
eigners?” 

“[O]nce you acknowledge that there is cer- 
tainly a number of Saudis who might be in a 
position to do us harm through violence 
against individuals at or near our consular 
offices, it doesn’t take a whole lot to go to 
the next step, even without specific informa- 
tion from our intelligence agencies, that 
such individuals who mean us harm might in 
fact wish to come to the United Sates. So 
the notion, would you not agree, of Saudis 
not posing a particular threat being taken 
out of that threat matrix really doesn’t 
stand up even on the basis of cursory infor- 
mation that you had available?” 

“Saudis mean us harm in Saudi Arabia be- 
cause they might blow up the embassy or 
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harm individuals in the vicinity of the em- 
bassy but the Saudis who might seek en- 
trance to the United States were not consid- 
ered a problem?” 

In her response, Ryan continues to refuse 
to acknowledge that for a number of reasons, 
the visas of Saudi citizens should not have 
automatically been approved. She said, ‘‘You 
know, in the absence of information that 
someone is a threat to the nation, we are de- 
pendent on the information that we have in 
our system developed by intelligence and law 
enforcement agencies about people who 
mean us harm.” 

In her next interchange, with Secretary 
Lehman, Ryan’s response is similar. Sec- 
retary Lehman asked, ‘‘In some of the inter- 
viewing of some of your officials that were 
doing the actual consular functions in Saudi 
Arabia at the time, they said in so many 
words, gosh, if we only knew. If someone had 
told us that Saudi Arabia was a threat. We 
thought that they were our friends and all 
we were looking for were people who were 
trying to immigrate and we weren’t looking 
for terrorists. Well, hello. I mean, did any- 
body read the newspapers? I mean there were 
books. The literature was rife, you know, 
books like ‘‘Among the Believers” that 
catalogued this tremendous proselytizing of 
hatred and of fundamentalism around the 
world, sourced in Saudi Arabia, with many 
Saudi Arabian institutions and clerics the 
source of it.. . . So, I don’t think the record 
supports your view.” 

Ryan responded, ‘‘Before September 11, and 
I think even after September 11th, until now, 
I think that this government, our govern- 
ment, does regard Saudi Arabia as an ally. In 
the current issue of Foreign Affairs, the dep- 
uty secretary says that we have every con- 
fidence in the crown prince of Saudi Arabia 
to carry out the reforms that he is trying to 
carry out. I mean, that doesn’t sound like we 
regard Saudi Arabia as a state sponsor of 
terrorism. It was never so identified before 
September 11, it was never so identified after 
September 11.” But the obvious fault in 
Ryan’s logic is that even if one considers the 
Saudi government an ally, that does not 
mean that its nationals pose no security 
threat to the United States. 

The State Department has repeatedly 
claimed that its visa policies in Saudi Arabia 
were reasonable since it lacked specific in- 
telligence to determine that it should have 
acted otherwise. This claim, however, is du- 
bious at best, considering that рге-9/11, the 
State Department was considered the lead 
agency on counterterrorism. While it is often 
said that рге-9/11 actions can be excused be- 
cause terrorism was not deemed a primary 
concern, the fact is that the top agency for 
counterterrorism before 9/11, the State De- 
partment, knew, or should have known, the 
risks in deliberately reversing the presump- 
tion in the immigration law in order to 
make it as easy as possible for people to ob- 
tain visas in a country with known terrorist 
elements. Even long after State learned that 
15 of the 19 terrorists were Saudi nationals— 
and that their visa applications were clearly 
not sufficient under the law—the Depart- 
ment adamantly refused to tighten visa pro- 
cedures and only began interviewing all non- 
immigrant applicants between the ages of 12 
and 70, including Saudi citizens, in July of 
2002—a full ten months after the terrorist at- 
tacks. 

Although Saudi Arabia was and is consid- 
ered a U.S. ally, it was the responsibility of 
the Consular Affairs assistant secretary to 
know, even before 9/11, the Saudi-terrorism 
connection and how it might have been 
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present among individuals trying to get into 
the U.S. The Commission report should have 
made this connection, but it did not. It found 
no real fault of Consular Affairs in this re- 
gard. 

As I mentioned at the outset, I hope you 
will use my findings to advance construc- 
tively the final report of the 9/11 Commis- 
sion. I believe that if you are going to pro- 
vide an accurate picture to the American 
public about what caused the tragic events 
of September 11, you must place greater em- 
phasis on our government’s approach to visa 
processing and its compliance with immigra- 
tion law in this regard, and on processing in 
Saudi Arabia in particular. As important as 
it is to examine the intelligence failures be- 
fore 9/11, it is no less important to discuss 
how simple enforcement of the law would 
have prevented at least 15 of the 19 9/11 ter- 
rorists from being in the United States on 
that tragic day. 

Sincerely, 
JON KYL, 
U.S. Senator. 


U.S. SENATE, 
Washington, DC, April 23, 2004. 

Hon. SLADE GORTON, 

Member, National Commission on Terrorist At- 
tacks Upon the United States, Washington, 
РС. 

DEAR SLADE: I write to convey how impor- 
tant I believe it is that the 9/11 Commission 
focus on the State Department’s, and to a 
lesser degree, Immigration and Naturaliza- 
tion Service’s, contribution to the dysfunc- 
tion of our government before September 11. 

It is clear to me that the State Depart- 
ment’s Office of Consular Affairs, headed 
then by Mary Ryan, was utterly ineffective 
in making sure U.S. security interests were 
protected. Having read Ms. Ryan’s January 
24, 2004 testimony before the Commission 
and her responses to its questions, I have 
concluded, that, even today, she does not un- 
derstand that, if U.S. laws related to the 
processing and approving of visa applications 
had been followed, September 11 could have 
been prevented. 

Section 214(b) of the Immigration and Nat- 
uralization Act presumes that an alien who 
apples for a temporary visa actually intends 
to stay here permanently ‘‘until [the alien] 
establishes to the satisfaction of the con- 
sular officer’? that he only intends to come 
here temporarily. The State Department 
should not deem an applicant as having es- 
tablished his intent until all processes re- 
lated to the visa are complete and until a 
face-to-face interview has been conducted. 
Before September 11, consular officers were 
allowed to regularly approve temporary visa 
applications even when applications were in- 
complete and no face-to-face interviews were 
conducted. 

On January 24, in response to a question 
from Commissioner Gorelick about ‘оу and 
in what circumstances the hijackers got into 
this country,” Mary Ryan declared that con- 
sular officials ‘‘adjudicated the visas cor- 
rectly.” This is simply false. At a minimum, 
the applications of the hijackers were incom- 
plete. All 19 had omissions and inconsist- 
encies on their visa applications that should 
have raised concerns about why they wanted 
visas (see Mowbray article enclosed). Addi- 
tionally, personal interviews should, in my 
view, have been required of all intending im- 
migrants in order for the State Department 
to have been in compliance with 214(b). Con- 
sular Affairs, contrary to its initial state- 
ments about this matter, failed to personally 
interview 13 of the 15 terrorists who were 
from Saudi Arabia. 


CONGRESSIONAL RECORD—SENATE 


Since these processes were not successfully 
completed, the visas, by law, should have 
been denied. 

In October 2002, Senator Feinstein and I, as 
ranking member and chairman of the Judici- 
ary Subcommittee on Terrorism, wrote to 
Secretary of State Powell to impress upon 
him that the manifest weaknesses of our na- 
tion’s visa system contributed, and will con- 
tinue to contribute, to the risk of terrorism 
against the United States and its citizens. I 
enclose for your review our letter, a list of 20 
additional questions we submitted to Sec- 
retary Powell about visa processing, and the 
State Department’s answers. As you will see 
from its answers, the Department refuses to 
acknowledge that, if it had exercised its obli- 
gations under the law, and refused visas to 
the terrorists, September 11 might have been 
prevented. 

Enclosed as well is a copy of the additional 
views Senator Roberts and I appended to the 
December 2002 Intelligence Committees’ 
Joint Inquiry Staff Report. In our state- 
ment, we make clear that these deficiencies, 
and an evident unwillingness to make exist- 
ing State Department security mechanisms 
work properly, contributed to the tragedy. 

I also urge you to review the exchange Ms. 
Ryan had with Commissioners Ben-Veniste 
and Lehman wherein she shows a lack of 
comprehension that special treatment of 
Saudis seeking U.S. visas simply should not 
have occurred, given the prevalence in Saudi 
Arabia of Wahhabism, a virulently anti- 
American strain of Islam. I enclose, in addi- 
tion, articles by investigative reporter Joel 
Mowbray that provide details about State 
Department activities, and particularly 
about the issuance of visas to Saudi citizens. 
The State Department’s presumption that 
most Saudis were eligible for visas was inex- 
cusable and, I believe, definitively contrib- 
uted to the terrorist attacks on our nation. 

Bottom line: 9-11 could have been pre- 
vented if State Department officials had 
done their job. What are we doing to ensure 
they do so in the future? 

Sincerely, 
JON KYL, 
U.S. Senator. 


EE 


AMERICAN MUSIC MONTH 


Mr. ALEXANDER. A few years ago, a 
New York Times story reported that 
“Tamar Alexander grew up in a lower, 
middle class family in the mountains 
of East Tennessee.” The article so of- 
fended my mother I found her reading 
Thessalonians to help deal with what 
she regarded as a “‘slur on our family.” 

“We never thought about ourselves 
that way,” she told me. ‘‘You had a li- 
brary card from the day you were three 
and a music lesson from the day you 
were four. You had everything you 
needed that was important.” 

I was 4 years old in Maryville, TN, a 
town of about 10,000 then, when my 
mother took me to Maryville College 
to learn how to play the piano. One of 
the college professors loaned us a bat- 
tered upright piano which sat in our 
living room for several years. Every 
day before school, I would bang away 
on Czerny, Bach, Beethoven and Mo- 
zart—and throw in a little Jerry Lee 
Lewis when I thought no one was 
around to correct me. 

I participated in annual piano con- 
tests sponsored by the National Fed- 
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eration of Music Clubs. I played in the 
Maryville High School band and played 
piano at revival meetings while my fa- 
ther—who had a beautiful tenor voice— 
led the singing. 

After working during the day as a 
law clerk in New Orleans for Judge 
John Minor Wisdom I played trombone, 
tuba and washboard in the band at 
Your Father’s Moustache on Bourbon 
Street to earn a little extra money. 

When I walked across the State in a 
winning campaign for Governor I took 
four students from the University of 
Tennessee marching band with me. We 
performed as Alexander’s Washboard 
Band dozens of times from the back of 
a flatbed truck. 

As Governor, I could think of only 
one way to unify our State that was 
made up of so many different climates, 
political beliefs and people, and that 
was our music. From the Carter family 
in Bristol, to Music City in Nashville, 
to the blues and gospel of Beale Street 
in Memphis. Tennessee can be said to 
be the home of American music. 

As Education Secretary in the first 
Bush administration I was asked to be 
the Republican speaker at the annual 
Gridiron Dinner, a press gathering 
where public careers are made or bro- 
ken. When I found that Texas Governor 
Ann Richards was the Democrat speak- 
er I decided that was not a contest I 
was likely to win. So instead of speak- 
ing, I wrote some lyrics to country 
music songs and sang and played the 
piano. 

Music has been throughout my life a 
source of inspiration and joy. I suspect 
that is true for most Americans. It is a 
rare American who does not have some 
story about how music has made our 
lives richer and more interesting, how 
it has changed our moods, brought out 
the best in our character and even 
sometimes helped us earn a living. 

So I am proud to join with the Sen- 
ator from Illinois and co-sponsor this 
important resolution declaring Amer- 
ican Music Month. Our music is an in- 
tegral part of the American character, 
and we should celebrate it. 


EE 
NO CHILD LEFT BEHIND 


Mr. ENZI. Mr. President, I would like 
to congratulate the educators, admin- 
istrators, parents, and children of my 
home State of Wyoming. Since the im- 
plementation of No Child Left Behind 
in 2001, our students have increased 
their test scores, proving that our 
schools are taking the adequate steps 
needed to ensure academic proficiency 
for all students, including those who 
are disadvantaged. The basis of No 
Child Left Behind is simple. It says 
that every 4th grader should be able to 
read, and do mathematics at a 4th 
grade level; every 8th grader at an 8th 
grade level, and every 11th grader at an 
lith grade level. But making it work 
calls for the hard work and dedication 
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of all individuals involved with edu- 
cation—from the parents to the teach- 
ers, to the legislators and administra- 
tors. By putting the children first, our 
schools are making the progress needed 
for students to perform at their in- 
tended level, which will help them 
excel later in life. 

The 2004 results of the WyCAS, our 
State’s assessment, show that 47 per- 
cent of fourth graders in Wyoming 
tested as advanced or proficient in 
reading, 40 percent in writing, and 39 
percent in mathematics. While there is 
still room for improvement, all three 
are increases from last year’s scores of 
44, 37, and 87 percent respectively. In 
addition, 57 percent of the 8th grade 
students tested as advanced or pro- 
ficient in writing, almost a 10-percent 
increase from the previous year, when 
they scored 48 percent. 

A few schools that made tremendous 
growth this year should be especially 
proud of themselves. Moorcroft Junior 
High now has 81 percent of their stu- 
dents proficient in writing as compared 
to only 38 percent last year. Sundance 
Junior High also produced exceptional 
results in math, with 74 percent of 
their students performing at proficient 
or advanced level, compared to 39 per- 
cent last year. 

Improvements have not only been 
made from last year to this year but 
over time as well. The 11th graders, 
who took the WyCAS as 8th graders in 
2001, improved their mathematics 
scores from 32 percent being advanced 
or proficient to 44 percent. In reading, 
the results were similar. They jumped 
from 39 percent as 8th graders to 50 
percent as 11th graders. 

The results are a good indication 
that our students are learning and our 
teachers are working hard to leave no 
child behind. I am pleased with Wyo- 
ming’s dedication to education, and I 
look forward to learning the results of 
other indicators that No Child Left Be- 
hind uses to assure schools are making 
adequate yearly progress. I encourage 
Wyoming schools to keep up the good 
work and continue to put the children 
first. 


ee 


SPEECH TO THE UNITED NATIONS 
BY TASSOS PAPADOPOULOS, 
PRESIDENT OF CYPRUS 


Ms. SNOWE. Mr. President, I rise 
today to speak about the importance of 
continuing every effort to help achieve 
a workable and lasting peace for the 
people of Cyprus. 

I would like to read some of the com- 
ments recently delivered by Cypriot 
President Tassos Papadopoulos in his 
recent address to the United Nations 
General Assembly. 

Ав President Papadopolous 
members of the General Assembly: 

Surely the aspiration of humanity revolves 
around achieving the full respect of human 
rights, democracy, and the rule of law. The 
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collective vision and effort required to fulfill 
this massive endeavor demands the contribu- 
tion of all, to the extent of their capabilities. 

The President further stated: 

We are committed and dedicated to a bi- 
zonal, bicommunal federal solution that 
would bring about the reunification of our 
homeland which would be workable, viable 
and make a reality the gradual rapproche- 
ment of the communities in Cyprus, the so- 
cial and economic reunification and which 
will not institute the division of the commu- 
nities and institutions. 


Cyprus’ European Union accession 
marks a great milestone and the begin- 
ning of a new era for the people of Cy- 
prus. 

Cyprus and the United States are 
bound together by common democratic 
traditions, values, ideas and interests. 
We have a history of working together 
effectively to fight threats to global se- 
curity. We in the United States must 
continue to push for a peace plan that 
will be acceptable to the people of Cy- 
prus. 

I am firmly convinced that the peo- 
ple of Cyprus want peace. The road to 
peace will only come through a plan 
that is fair and that is workable. I join 
with the leadership of the Greek Amer- 
ican national organizations in their 
commendable efforts to move the peace 
process ahead in a positive and con- 
structive way. 

I ask unanimous consent to print the 
RECORD, the recent address by the 
President of Cyprus, Mr. Tassos 
Papadopoulos to the General Assembly 
of the United Nations. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ADDRESS BY THE PRESIDENT OF THE REPUBLIC 
OF CYPRUS, MR. TASSOS PAPADOPOULOS, AT 
THE GENERAL ASSEMBLY OF THE UNITED МА- 
TIONS, SEPTEMBER 23, 2004 
Mr. President, I wish to start by conveying 

to you my most sincere congratulations on 

your election as President of this session of 
the General Assembly and wish you every 
success in steering the work of this august 
body. I would also like to extend our thanks 
and appreciation to the President of the 58th 

Session of the General Assembly, especially 

for his inspired efforts to promote so vigor- 

ously the agenda of United Nations reform 
and the revitalisation of the General Assem- 
bly. 

As this is the last Session of the General 
Assembly ahead of the 2005 Major Event, we 
must proceed to evaluate the prospect of at- 
taining the ambitious targets we set at the 
turn of the Millennium. Determining a hier- 
archy in our priorities and identifying and 
pursuing specific targets, has been a major 
step in fostering the values, principles, and 
objectives embodied in the Millennium Dec- 
laration. The Major Event, however, will be 
the first real assessment of our progress to- 
wards the implementation of the Declaration 
and of the outcome of major world Con- 
ferences, and of initiatives such as the one 
launched by the Presidents of Brazil, France, 
Chile and the Prime Minister of Spain to 
eradicate poverty and hunger, as well as the 
initiative of the Presidents of Finland and 
Tanzania on the social dimension of 
globalisation. 
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Specifically with regard to the Millennium 
Development Goals, we believe that the abil- 
ity to make development on the ground an 
issue of global concern as a result of these 
pledges, will measure the ability of the 
United Nations to induce significant change 
and advances where they are most needed. 
At the same time, the achievement of these 
objectives, which form an essential part of 
the Millennium Declaration, will judge to a 
great extent the efficacy of the United Na- 
tions in pursuing successfully a global and 
comprehensive agenda, which pertains to the 
prosperity of the population of a significant 
number of its member states. 

The Republic of Cyprus supports the 
strengthening of the United Nations system 
through the reform process underway, and 
looks forward to the Report of the High- 
Level Panel and the recommendations of the 
Secretary-General. We attach particular im- 
portance to the revitalisation of the General 
Assembly and to the reform of the Security 
Council, so that, its structure will reflect 
contemporary political realities and a more 
balanced geographical representation. In the 
spirit of these two principles and with the 
aim of reinforcing the legitimacy and effi- 
cacy of the Council, Cyprus is supportive of 
increasing both permanent and non-perma- 
nent membership. In this respect, we believe 
that the joint French and German position 
on the enlargement of the Council could pro- 
vide a basis for achieving the above men- 
tioned objectives. 

We share the assessment of the Secretary- 
General in his Report that our endeavour of 
consolidating effective multilateralism in a 
flexible and versatile United Nations, is the 
best way to address the complete spectrum 
of global crises and ensure that there exist 
preventive mechanisms to avert each one. 
Such consolidation also applies to security 
deficits and particularly terrorism the un- 
derlying causes of which, we have been un- 
able to eliminate despite our concerted ef- 
forts. We consider that the conclusion of a 
United Nations comprehensive convention 
against terrorism is important in order to fa- 
cilitate the elimination of the threat posed 
by terrorism, in the framework of inter- 
national legality. 

Addressing other deficiencies in the inter- 
national system, particularly the ones which 
give rise to crisis situations and humani- 
tarian disasters, should also be considered a 
matter of both urgency and priority. Darfur 
is one such crisis, which, following many 
others like it, keeps Africa at the heart of 
our concerns. It manifests why we should not 
only focus the majority of our humanitarian 
resources and peace-keeping efforts to it but 
why we should make every possible effort to 
make sustainable development a global re- 
ality. We welcome also the expanding co-op- 
eration between the United Nations and re- 
gional Organisations, which we consider to 
be the most effective method of addressing 
such issues. Of course, we attach particular 
significance to the collaboration between the 
United Nations and the European Union in 
managing crisis situations. 

The Middle East is another region which 
remains volatile despite growing global con- 
cern and in spite of many attempts to re- 
store the Peace Process in the Israeli-Pales- 
tinian conflict. So long as violence remains 
a vivid reality in the region it will not be 
possible to create those conditions under 
which peace building can be accomplished. 
We deem necessary a more active involve- 
ment of the Quartet in the efforts to imple- 
ment the road map and intercept the cycle of 
violence. More emphasis should also be given 
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to the task of improving living conditions in 
order to normalise people’s lives to the 
greatest possible extent. Our support re- 
mains focused on the end of the occupation 
and on a just and viable settlement, based on 
UN Resolutions and for the realisation of the 
aspirations of the Palestinian people for the 
establishment of an independent state, living 
side by side with Israel, in conditions of sus- 
tainable peace and security. 

Surely the aspiration of humanity revolves 
around achieving the full respect of human 
rights, democracy, and the rule of law. The 
collective vision and effort required to fulfil 
this massive endeavour demands the con- 
tribution of all, to the extent of their capa- 
bilities. Cyprus is prepared to play its part 
from its vantage point in the European 
Union whilst drawing upon its traditional 
participation in Fora dedicated to promoting 
agendas pertaining to these values. This af- 
filiation has been a source of support for us 
since Cyprus’ independence, and its impact 
not only makes us grateful but has also en- 
dowed us with sensitivities that will con- 
tinue to be an integral part of our approach. 

I would like to emphasise how proud we 
are that Cyprus is now a full member of the 
European Union. The European Union has 
outlined an extensive set of priorities for 
this Session of the General Assembly. As the 
statement delivered by the Dutch Presidency 
has delineated these priorities, I will not 
elaborate on them any further. 

This year marks 30 years since the occupa- 
tion of 87% of Cyprus’ territory as a result of 
the invasion of the island by Turkish troops. 
It also marks 30 years of relentless efforts by 
the Greek Cypriots to achieve a just and 
peaceful settlement, with the support of the 
international community, to which I would 
like here to express our deep appreciation. 

The Greek Cypriot side has repeatedly 
demonstrated in the past thirty years, its 
readiness to move forward by making many 
painful sacrifices and concessions, while the 
Turkish Cypriot leadership always lacked 
the necessary political will. The quest and 
eagerness of Greek Cypriots for a solution 
never meant, however, that they would ac- 
cept any settlement proposed to them nor 
that they would be ready to embark on an 
adventure, in all probability condemned to 
failing, with irreversible consequences. 

The latest effort by the UN Secretary-Gen- 
eral to solve the Cyprus problem resulted in 
a Plan, which, by some was described as a 
historic opportunity to solve one of the long- 
est standing international problems. I will 
only briefly outline why, despite the hard 
work invested in the process by all involved, 
the end product of this effort was judged to 
be inadequate and fell short of minimum ex- 
pectations from a settlement for Greek Cyp- 
riots. 

Firstly, the Annan Plan was not the prod- 
uct of negotiation nor did it constitute an 
agreed solution between the parties. Sec- 
ondly, the Plan did not place the necessary 
emphasis on achieving a one State solution 
with a central government able to guarantee 
the single sovereign character of Cyprus. 
Thirdly, it failed to address the serious con- 
cerns of the Greek Cypriot Community re- 
garding their security and effective imple- 
mentation of the Plan. 

In rejecting the Plan as a settlement for 
the Cyprus problem the Greek Cypriots did 
not reject the solution or the reunification 
of their country. They have rejected this 
particular Plan as not effectively achieving 
this objective. We remain committed to a so- 
lution which will ensure the reunification of 
the country, its economy, and its people. 
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We are committed to reaching a solution 
on the basis of a bizonal, bicommunal federa- 
tion. However, there are a number of essen- 
tial parameters the Greek Cypriot Commu- 
nity insist this solution to be founded on. 
The withdrawal of troops and settlers and 
the respect of human rights for all Cypriots, 
the underlying structures for a functioning 
economy, the functionality and workability 
of the new state of affairs, the just resolu- 
tion of land and property issues in accord- 
ance with the decisions of the European 
Court of Human Rights, and the respect of 
the right of return of refugees. To this end, 
we welcome the recent Pinheiro Progress Re- 
port on property restitution in the context 
of the return of refugees and internally dis- 
placed persons. 

Simultaneously, it pains me to bring to 
your attention, Mr. President, that certain 
provisions of the Annan Plan have encour- 
aged an unprecedented unlawful exploitation 
of occupied properties in northern Cyprus, 
something alluded to even in statements by 
officials of the occupying power itself. 

The most paramount feature of any settle- 
ment is the ability to install a sense of secu- 
rity to the people. The mistakes of the past 
must not be repeated. Cyprus must in its fu- 
ture course, proceed without any grey areas 
with regard to its sovereignty or its relation 
to third states. If the people feel that their 
needs have not formed the basis of any solu- 
tion reached or that the characteristics of 
this solution have been dictated by the inter- 
ests of third parties, then this solution will 
unsurprisingly be bypassed. Indeed, the spir- 
it and practice of effective multilateralism 
not only encompasses, but also derives from, 
the comprehension and consideration of 
local realities and particulars, on which it 
must then proceed to formulate proposals. 

This should not be interpreted by third 
parties as a lack of will to solve the Cyprus 
problem. Instead, it must be unequivocally 
understood that the people who will have to 
live with this solution are in the best posi- 
tion to judge what is suitable for them, that 
it is imperative for the people to be called 
upon to ratify any plans that are drawn to 
this effect, and that their verdict must be re- 
spected. 

In the framework of the European Union, 
and with the aim of promoting reunification 
and reconciliation, my Government, despite 
the obstacles placed by the current status 
quo, is consistently pursuing policies aiming 
to enhance the economic development of the 
Turkish Cypriots. While not intended to 
serve as a substitute for a solution, such 
policies are in our view the most effective 
way to foster the maximum economic inte- 
gration of the two Communities, and in- 
crease contact between them, so as to ensure 
the viability of a future solution. 

Responding to the expanding possibilities 
on the ground, we have intensified our ef- 
forts to ameliorate the situation and seek 
ways to benefit citizens. In this context, my 
Government has recently proposed the with- 
drawal of military forces from sensitive 
areas and refraining from military exercises, 
the opening of eight additional crossing 
points across the cease fire line and the fa- 
cilitation of the movement of persons, goods 
and services across the Green Line, as well 
as the extension of the so far unilateral de- 
mining process initiated by my Government. 

We have also declared our readiness to 
make special arrangements whereby Turkish 
Cypriots will utilise Larnaca Port for the ex- 
port of their goods. Furthermore, subject to 
the area of Varosha being returned under the 
control of the Government of Cyprus and to 
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its legitimate inhabitants, we could accom- 
modate the lawful operation of the port of 
Famagusta. 

The Cyprus problem is not always per- 
ceived in its correct parameters. The fact re- 
mains that this problem is the result of a 
military invasion and continued occupation 
of part of the territory of a sovereign state. 
This fact should not be conveniently over- 
looked in people’s perception, by concen- 
trating on peripheral parameters. Any initia- 
tive to solve the problem must have at its 
core, this most basic and fundamental fact 
and be based on the premise that inter- 
national legality must be served and the oc- 
cupation lifted. 

Unfortunately, the fundamentals of the 
situation on the ground remain unchanged 
for the past 30 years since the Turkish inva- 
sion in Cyprus. This situation is one com- 
prising of severe violations of the most fun- 
damental human rights. The yet unresolved 
issues of the missing persons, an issue of a 
purely humanitarian nature, as well as that 
of the enclaved of the Karpass peninsula, are 
in themselves an indication of Cyprus’ en- 
during suffering. This should not only point 
towards the specifics of the solution to be 
pursued but must also guide our actions with 
regard to managing the current status quo. 
For instance, the United Nations Force in 
Cyprus (UNFICYP), assigned with the task 
to manage the status quo inflicted 30 years 
ago, should remain specific to the situation 
on the ground. 

The accession of Cyprus to the European 
Union, in conjunction with the lack of an 
agreement on the settlement of the Cyprus 
problem, in spite of our efforts and our pref- 
erence for a settlement prior to accession, 
signifies the end of an era and the beginning 
of a new one. I firmly believe that the new 
context defined by the accession of my coun- 
try to the EU and by the expressed will of 
Turkey to advance on the European path of- 
fers a unique opportunity and could have a 
catalytic effect in reaching a settlement in 
Cyprus. Our vocation is to be partners and 
not enemies. 

Hence, in this new era, we plea to Turkey, 
to join us in turning the page and seeking 
ways to mutually discover, mutually bene- 
ficial solutions to the various aspects that 
compose the Cyprus problem. The mere 
realisation that peace and stability in our 
region serve the interests of both our coun- 
tries is ample evidence to prove that what 
unites us is stronger than what divides us. 


Í 
CBO COST ESTIMATE—S. 2773 


Mr. INHOFE. Mr. President, I ask 
unanimous consent that a cost esti- 
mate prepared by the Congressional 
Budget Office to accompany Senate Re- 
port 108-314, the committee report to S. 
2773, the Water Resources Development 
Act of 2004, be printed in the RECORD. 
The estimate was not available when 
the report was filed by the Committee 
on Environment and Public Works on 
August 25, 2004. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Совт OF LEGISLATION 

Section 403 of the Congressional Budget 
and Impoundment Control Act requires that 
a statement of the cost of the reported bill, 
prepared by the Congressional Budget Office, 
be included in the report. That statement 
follows: 
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S. 2773, Water Resources Development Act of 
2004, as reported by the Senate Committee 
on Environment and Public Works on Au- 
gust 25, 2004. 

Summary 

S. 2773 would authorize the Army Corps of 
Engineers (Corps) to conduct water resource 
studies and undertake specified projects and 
programs for flood control, inland naviga- 
tion, shoreline protection, and environ- 
mental restoration. The bill would authorize 
the agency to conduct studies on water re- 
source needs and feasibility studies for speci- 
fied projects and to convey ownership of cer- 
tain Federal properties. Finally, the bill 
would extend, terminate, or modify existing 
authorizations for various water projects and 
would authorize new programs to develop 
water resources and protect the environ- 
ment. 

Assuming appropriation of the necessary 
amounts, including adjustments for in- 
creases in anticipated inflation, CBO esti- 
mates that implementing S. 2773 would cost 
about $2.9 billion over the 2005-2009 period 
and an additional $4 billion over the 10 years 
after 2009. (Some construction costs and op- 
erations and maintenance would continue or 
occur after this period.) 

S. 2773 also would allow for the spending of 
certain receipts from hydroelectricity sales 
associated with Army Corps of Engineers 
projects for facility planning, operation, 
maintenance, and upgrades, without further 
appropriation. Most of the receipts would 
come from electricity sold by the govern- 
ment’s power marketing administrations 
(PMAs), including the Bonneville Power Ad- 
ministration (BPA). This provision also 
would direct the PMAs to reduce the mainte- 
nance component of the electricity rate 
charged to customers. The bill would convey 
parcels of land to various nonFederal enti- 
ties and would forgive the obligation of some 
local government agencies to pay certain 
project costs. Finally, the bill would allow 
the Corps to collect and spend fees related to 
training courses and permit processing. CBO 
estimates that enacting those provisions 
would increase direct spending by $803 mil- 
lion in 2005, $5.3 billion over the 2005-2009 ре- 
riod, and $10.8 billion over the 2005-2014 pe- 
riod. Enacting the bill would not affect reve- 
nues. 

S. 2773 contains no intergovernmental or 
private-sector mandates as defined in the 
Unfunded Mandates Reform Act (UMRA). 
Federal participation in water resources 
projects and programs authorized by this bill 
would benefit state, local, and tribal govern- 
ments, and any costs to those governments 
to comply with the conditions of this Fed- 
eral assistance would be incurred volun- 
tarily. 

Estimated Cost to the Federal Government 


The estimated budgetary impact of S. 2778 
is shown in the following table. The costs of 
this legislation fall within budget functions 
300 (natural resources and the environment) 
and 270 (energy). 


TABLE 1. ESTIMATED BUDGETARY IMPACT OF S. 2773 
OVER THE 2005-2009 PERIOD 


By Fiscal Year, in Millions of Dollars 


2005 2006 2007 2008 2009 
CHANGES IN SPENDING SUBJECT TO APPROPRIATION 
Estimated Author- 
ization Level ..... 599 623 619 593 604 
Estimated Outlays 419 609 614 595 595 


CHANGES IN DIRECT SPENDING 
Estimated Budget 


Authority ........... 1,065 1,071 1,134 1,198 1,311 
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TABLE 1. ESTIMATED BUDGETARY IMPACT OF S. 2773 
OVER THE 2005-2009 PERIOD—Continued 


By Fiscal Year, in Millions of Dollars 


2005 2006 2007 2008 2009 


Estimated Outlays 803 981 1,109 1,170 1,274 


Basis of Estimate 

For this estimate, CBO assumes that S. 
2773 will be enacted near the beginning of fis- 
cal year 2005 and that the necessary amounts 
will be appropriated for each fiscal year. 

Spending Subject to Appropriation 

S. 2773 would authorize new projects re- 
lated to environmental restoration, shore- 
line protection, and navigation. This bill 
also would modify many existing Corps 
projects and programs by increasing the 
amounts authorized to be appropriated to 
construct or maintain them or by increasing 
the Federal share of project costs. Assuming 
appropriation of the necessary funds, CBO 
estimates that implementing this bill would 
cost $2.8 billion over the 2005-2009 period and 
an additional $4 billion over the 10 years 
after 2009. For ongoing construction costs of 
previously authorized projects, the Corps re- 
ceived a 2004 appropriation of $1.6 billion. 

For new water projects specified in the 
bill, the Corps provided CBO with estimates 
of annual budget authority needed to meet 
design and construction schedules. CBO ad- 
justed those estimates to reflect the impact 
of anticipated inflation during the time be- 
tween project authorization and appropria- 
tion of construction costs. Estimated out- 
lays are based on historical spending rates 
for Corps projects. 

Significant New Authorizations. б. 2773 
would authorize the Army Corps of Engi- 
neers to conduct water resource studies and 
undertake specified projects and programs 
for flood control, inland navigation, shore- 
line protection, and environmental restora- 
tion. For example, the bill includes author- 
izations for enhanced navigation improve- 
ments on the Upper Mississippi River at an 
estimated Federal cost of $1.7 billion and an 
ecosystem restoration project, also on the 
Upper Mississippi River, at an estimated 
Federal cost of $1.46 billion. Another large 
project authorized by this bill is the Indian 
River Lagoon project in the Florida Ever- 
glades at an estimated Federal cost of $604 
million. Construction of those projects would 
likely take more than 15 years. 

Fish and Wildlife Mitigation. Section 1011 
would amend the Water Resources Act of 
1986 to establish a standard for fish and wild- 
life habitat mitigation on certain Corps 
projects. S. 2773 would require the Corps to 
develop a mitigation plan that restores the 
same number of acres of habitat that would 
fully replace the hydrologic and ecological 
functions that are lost because of construc- 
tion of a Corps project. For this estimate, 
CBO assumes that this provision would apply 
to potential projects that are being studied 
but have not yet been submitted to the Con- 
gress for authorization. CBO estimates this 
provision would have no significant cost. 
However, it is possible that the Administra- 
tion could interpret this provision to be ap- 
plicable to authorized projects that have not 
yet begun or completed construction. Under 
that interpretation, this provision would in- 
crease future construction costs signifi- 
cantly. 

Deauthorizations. S. 2773 would withdraw 
the authority for the Corps to build over 55 
projects authorized in previous legislation. 
Based on information from the Corps, how- 
ever, CBO does not expect that the agency 
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would begin most of those projects over the 
next 5 years. Some do not have a local spon- 
sor to pay nonFederal costs, others do not 
pass certain tests for economic viability, and 
still others do not pass certain tests for envi- 
ronmental protection. Consequently, CBO es- 
timates that canceling the authority to 
build those projects would provide no signifi- 
cant savings over the next several years. 

Direct Spending 

Based on information from affected agen- 
cies, CBO estimates that enacting S. 2773 
would increase direct spending by about $800 
million in 2005 and $10.8 billion over the 2005- 
2014 period. Table 2 presents the direct 
spending components of the bill. Most of the 
direct spending under the bill would stem 
from provisions to allow for the spending of 
certain receipts associated with Corps 
projects for facility planning, operation, 
maintenance, and upgrades without further 
appropriation. 

Improvement of Water Management at Corps 
of Engineers Reservoirs. Section 1006 of the 
bill would designate that all receipts associ- 
ated with Corps projects be spent, without 
further appropriation, on operations, main- 
tenance, and upgrades at its facilities. The 
Federal power marketing administrations 
(including the Bonneville Power Administra- 
tion) collect receipts from the sale of hydro- 
electric power at Corps dams. The Corps also 
collects fees associated with other activities 
at its projects. Overall, the bill would make 
available for spending, on average, about $1 
billion per year of those receipts. Because 
those receipts would otherwise be deposited 
in the Treasury, CBO estimates that enact- 
ing section 1006 would increase direct spend- 
ing by $595 million in 2005 and $9.7 billion 
over the 2005-2014 period. 

The bill specifies how the funds would be 
spent. Most of the funds, 80 percent, would be 
spent within the same Corps district from 
which they are collected. The remaining 20 
percent would be available agencywide for 
any Corps project. 

Spending of Receipts Collected by the Bonne- 
ville Power Administration. The bill would 
make receipts collected by BPA from the 
sale of hydroelectric power at Corps dams 
available for spending by the Corps. Unlike 
hydroelectricity receipts collected by the 
other PMAs, all receipts collected by BPA go 
into a revolving fund and are spent for oper- 
ating its electricity system and repaying 
previous appropriations and Treasury bor- 
rowing. Because a portion of BPA’s gener- 
ating revenues from Corps dams are used to 
keep its system functioning, CBO assumes 
that only those receipts that would be used 
to repay previous appropriations and Treas- 
ury borrowing, that is, BPA’s intergovern- 
mental payments, would be available for 
spending by the Corps. 

Under current law, CBO estimates that 
BPA’s intergovernmental payments will be, 
on average, about $730 million per year over 
the 2005-2014 period. Under S. 2773, we assume 
that such payments would continue to made 
but would be spent without further appro- 
priation for operations and maintenance at 
Corps facilities. BPA’s Treasury payments 
fluctuate from year to year based on how 
much cash is available at the end of each fis- 
cal year (changing water conditions and elec- 
tricity prices can swing BPA’s annual reve- 
nues significantly) and the maturities and 
interest rates of Treasury bonds issued on 
BPA’s behalf. CBO estimates that spending 
of BPA receipts by the Corps would total $457 
million in 2005 and $7.1 billion over the 2005- 
2014 period. 

Spending of Receipts Collected by the Other 
Power Marketing Administrations. Receipts 
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collected by the Southwestern, South- 
eastern, and Western Power Administrations 
from the sale of hydroelectric power at Corps 
dams are currently deposited in the Treas- 
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ury. Under this bill, those funds would be 
spent by the Corps, without further appro- 
priation, for operations and maintenance at 
its facilities. CBO estimates that spending of 


TABLE 2. CHANGES IN DIRECT SPENDING UNDER S. 2773 


By Fiscal Year, in Millions of Dollars 
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PMA receipts by the Corps would total $117 
million in 2005 and $2.4 billion over the 2005- 
2014 period. 


2005 2006 2007 2008 2009 2010 201 2012 2013 2014 
CHANGES IN DIRECT SPENDING 
Improvement of Water 
Management at Corps 
Reservoirs 
Estimated Budget Authori 849 889 959 1,028 1,129 909 1,093 1100 1107 11, 
Estimated Outlays .............. 595 792 934 1,000 1,092 965 1,060 1,080 1,104 1,111 
Loss of Power Marketing 
Administration Receipts 
Estimated Budget Authori 173 176 180 184 189 192 0 0 0 0 
Estimated Outlays .............. 173 176 180 184 189 192 0 0 0 0 
Recreation Fees 
Estimated Budget Authori 34 6 —5 =] -1 =] -1 -1 -7 -1 
Estimated Outlays .............. 27 13 —5 -7 -1 -7 -7 -1 -7 -1 
Land Conveyances and Other 
Direct Spending 
Estimated Budget Authori 8 ші ЕЈ Б; Ж % + 5 bg + 
Estimated Outlays .............. 8 M % -7 Ж > * x * Хх 
Total Changes 
Estimated Budget Authori 1,065 1071 1,134 1,198 1,311 1,094 1,086 1,093 1100 1,107 
Estimated Ou 803 81 1,109 1,170 1,274 1150 1,053 1,073 1,097 1,104 


NOTE: * = less than $500,000. 


Spending of Receipts Collected by the Corps. 
S. 2773 also would allow the Corps to spend 
any proceeds that it collects in grazing fees, 
shoreline management permit fees, and mu- 
nicipal and industrial water supply fees. The 
Corps could spend such funds for operations 
and maintenance at its facilities. CBO esti- 
mates that spending of such receipts would 
total $21 million in 2005 and $288 million over 
the 2005-2014 period. 

Impact on Future Corps Appropriations. By 
making about $1 billion a year available for 
operations and maintenance at Corps facili- 
ties without further appropriation, the bill 
could lead to future reductions in the 
amounts appropriated for such purposes. In 
fiscal year 2004, the Corps received an appro- 
priation of almost $2 billion for operations 
and maintenance costs. Enacting this bill 
could result in a reduction in future appro- 
priations if the Congress chose to maintain 
total Corps spending at a level similar to the 
amount appropriated in 2004. For this esti- 
mate, however, CBO assumes that Corps ap- 
propriations would remain at current levels 
and that new spending authorized by the bill 
would be in addition to what is annually 
made available. 

Reduction in the Maintenance Component of 
Electricity Rates. CBO assumes that section 
1006 of S. 2773 would result in an overall re- 
duction in electricity receipts collected by 
the PMAs. Under current law, electricity 
sales rates charged by the PMAs are set to 
recover the cost of generating electricity, in- 
cluding operations and maintenance ex- 
penses associated with hydroelectricity gen- 
eration at Corps projects. Over the 2005-2010 
period, the bill would lower the portion of 
electricity rates charged to PMA customers 
for Corps-related expenses to 0.22 cents per 
kilowatt-hour. (BPA rates are explicitly ex- 
empted by that provision.) 

The PMAs currently charge their elec- 
tricity customers for Corps-related expenses 
more than the 0.22 cents per kilowatt-hour 
that would be mandated by the bill. Such 
rates range from as much as 1.2 cents per kil- 
owatt-hour to 0.4 cents per kilowatt-hour for 
the various Corps projects associated with 
the Western Area Power Administration. 
CBO estimates that this provision would re- 
duce electricity receipts collected by the 
PMAs by an average of about $180 million a 
year, over the 2005-2010 period. 

Spending of Recreation Fees. Section 1004 
would direct the Corps to establish a new 


system of recreation fees, including charges 
for admission to Corps recreationsites and 
for the use of recreation facilities, visitor 
centers, equipment, and services. Under the 
bill, the new fees (which would be based on 
the value of the admission or service pur- 
chased) would replace charges authorized 
under the more-restrictive fee authority con- 
tained in the Land and Water Conservation 
Fund Act (LWCFA), which currently governs 
the Corps’ recreation fee program. The bill 
also would authorize the agency to provide 
recreational services through contractors by 
leasing Federal land or establishing other 
concession-like arrangements with non- 
Federal entities. Finally, section 1004 would 
allow the Corps to retain and spend without 
further appropriation all recreation user and 
admission fees it collects under the LWCFA. 
CBO estimates that enacting this provision 
would have a net cost of $27 million in 2005 
and $21 million over the 2005-2009 period. We 
estimate the provision would result in a net 
reduction in direct spending of $14 million 
over the next 10 years. 

CBO estimates that, once the fee authority 
that would be provided by this section has 
been fully implemented, Corps offsetting re- 
ceipts would increase by $7 million a year 
from the current annual level of about $34 
million. (We estimate that the increase 
would begin in fiscal year 2006 and would ini- 
tially amount to $4 million to $5 million a 
year because of delays in determining the 
market value of similar local recreation op- 
portunities and establishing appropriate fee 
schedules.) We estimate that the contracting 
and leasing provisions of this section would 
have no effect on the budget because such 
authorities already exist. 

CBO further estimates that the authority 
that would be provided by the bill to spend 
without appropriation any offsetting re- 
ceipts earned under the LWCFA would т- 
crease direct spending by $27 million in fiscal 
year 2005 and by $17 million in 2006. After the 
Corps implements the new fee program man- 
dated by the bill (in 1110—2006), no additional 
receipts would be earned under the LWCFA, 
and the authority to spend such amounts 
would no longer be in effect. Because the bill 
would not specifically authorize the appro- 
priation of, or spending of, any fees collected 
under the new program, CBO assumes that 
those recreation receipts would be deposited 
into the general fund of the Treasury. 

Various Land Conveyances. б. 2773 would 
authorize the Corps to convey certain land in 


Alabama, Pennsylvania, Georgia, and Mis- 
souri. CBO estimates that those conveyances 
would have no significant impact on the Fed- 
eral budget. 

The bill also would convey at fair market 
value 13 acres of land and the structures on 
the land, including a loading dock with 
mooring facilities, in Alabama. In addition, 
S. 2773 would convey at fair market value 650 
acres at the Richard B. Russell Lake in 
South Carolina to the state. Based on infor- 
mation from the Corps, CBO estimates that 
the Federal Government would receive about 
$7 million in 2008 from this sale. 

Arcadia Lake, Oklahoma. Section 5303 would 
eliminate the obligation of the city of Ед- 
mond, Oklahoma, to pay outstanding inter- 
est due on its water storage contract with 
the Corps. CBO estimates that this provision 
would result in a loss of receipts of about $8 
million in 2005. 

Waurika Lake Project. Section 5304 would 
eliminate the obligation of the Waurika 
Project Master Conservancy District in 
Oklahoma to pay its outstanding debt re- 
lated to the construction of a water convey- 
ance project. Due to an accounting error, the 
Corps inadvertently undercharged the dis- 
trict for costs associated with a land pur- 
chase related to the water project in the 
early 1980’s. Under terms of the construction 
contract, the district is required to pay all 
costs associated with building the project, 
including the full cost of the land purchases. 
CBO estimates that enacting this section 
would cost less than $200,000 a year over the 
2005-2014 period. 

Funding to Process Permits. Section 5401 
would extend the Corps’ current authority 
for two more years to accept and spend funds 
contributed by private firms to expedite the 
evaluation of permit applications submitted 
to the Corps. CBO estimates that the Corps 
would accept and spend less than $500,000 
during each year of this extension and that 
the net budgetary impact of this provision 
would be negligible. 

Training Funds. Section 1003 would allow 
the Corps to collect and spend fees collected 
from the private sector for training courses. 
CBO estimates that the Corps would accept 
and spend less than $500,000 annually and 
that the net budgetary impact would be neg- 
ligible. 

Intergovernmental and Private-Sector Impact 

S. 2773 contains no intergovernmental or 

private-sector mandates as defined in UMRA. 
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Federal participation in water resources 
projects and programs authorized by this bill 
would benefit state, local, and tribal govern- 
ments, and any costs to those governments 
to comply with the conditions of this Fed- 
eral assistance would be incurred volun- 
tarily. 

Previous CBO Estimate 

On September 3, 2008, CBO transmitted a 
cost estimate for H.R. 2557, the Water Re- 
sources Development Act of 2003, as ordered 
reported by the House Committee on Trans- 
portation and Infrastructure on July 28, 2003. 
CBO estimated that enacting H.R. 2557 would 
increase direct spending by $32 million over 
the 2004-2013 period. In addition, assuming 
appropriation of the necessary amounts, CBO 
estimated that implementing H.R. 2557 
would cost about $2.6 billion over the 2004- 
2008 period. The differences in the cost esti- 
mates stem from different levels of author- 
ized funding. 

Estimate Prepared By: Federal Costs: Julie 
Middleton, Lisa Cash Driskill, Deb Reis, and 
Mike Waters; Impact on State, Local, and 
Tribal Governments: Marjorie Miller; Impact 
on the Private Sector: Karen Raupp. 

Estimate Approved By: Peter H. Fontaine, 
Deputy Assistant Director for Budget Anal- 
ysis. 

Mr. INHOFE. I would also like to 
take this opportunity to note for the 
record that I believe there are several 
unrealistic sections of the CBO score 
that appear to be based on several un- 
conventional interpretations of the 
Committee reported bill. 

CBO estimates that the recreation 
fee program will result in $27 million in 
estimated outlays for 2005 and $13 mil- 
lion in estimated outlays for 2006, at 
which point CBO assumes that the out- 
lays become a $7 million annual rev- 
enue. The recreation user fee program 
established in the bill, creates a pro- 
gram to directly fund the operation 
and maintenance needs associated with 
recreation at Corps reservoirs. The 
committee reported bill amends зес- 
tion 225 of WRDA 1999. That particular 
section of WRDA 99 provides the Sec- 
retary of the Army a temporary au- 
thority under the Land and Water Con- 
servation Fund, to withhold a limited 
portion of recreation user fees and pro- 
vides authority to spend those reve- 
nues on the operation and maintenance 
of recreation facilities at Corps res- 
ervoirs. The committee bill further 
amended this authority to allow the 
Corps to withhold 100 percent of the 
recreation fees, on a permanent basis 
and directed the Corps to establish a 
progrm to facilitate the efficient col- 
lection of revenues. The CBO interpre- 
tation of this section assumes that the 
Corps will withhold the recreation fees 
it currently collects and spend them di- 
rectly on O&M. However, when the 
Corps implements the program for fees 
CBO assumes that the agaency’s au- 
thority for withholding such fees dis- 
appears, and the agency will blithely 
turn them over to the General Treas- 
ury leaving their O&M budget in sham- 
bles. Such an outcome is in direct con- 
travention of the obvious purpose of 
the entire section. And while such an 
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interpretation of the section is pos- 
sible, I have yet to encounter a situa- 
tion where an agency turned funds over 
to the Treasury when they were au- 
thorized to withhold and spend them 
directly. 

Section 1006 authorizes the Corps to 
deposit revenues collected in conjunc- 
tion with operations at Corps гез- 
ervoirs. With respect to the generation 
of hydro-power, the Corps does not cur- 
rently collect any fees from the Power 
Marketing Administrations, PMAs. In 
the case of PMA revenue, the PMAs 
send a portion of their revenue to the 
Treasury. In order to provide direct 
funding for the Corps, the committee 
bill provides for a 0.22 cent charge per 
kilowatt of electricity produced. Bon- 
neville Power Administration is spe- 
cifically exempt from the 0.22 cent per 
kilowat hour fee. Despite this exemp- 
tion, CBO assumes that Bonneville 
Power will ignore it’s other author- 
izing statutes and turn over more than 
$800 million a year to the Corps. I 
would point out that the 0.22 cent per 
kilowatt fee, was the committee’s best 
estimate at the size of a fee that would 
be required to directly fund $150 mil- 
lion for O&M, which was the amount 
recommended in the president’s budg- 
et. Excluding Bonneville Power Admin- 
istration, CBO estimated that the 0.22 
cent per kilowatt hour would result in 
$173 million in direct O&M outlays. I 
believe that CBO erroneous included 
Bonneville Power Administration in 
the estimate of direct spending. Bonne- 
ville Power Administration receipts, if 
collected by the Corps, would total $7.1 
billion over a 10-year period. 

While CBO erroneously overesti- 
mates, the direct spending associated 
with O&M at Corps reservoirs, it com- 
pletely underestimates the direct 
spending that will likely be required 
should the Fish and Wildlife mitigation 
provision become enacted. Section 1011 
establishes a new standard for fish and 
wildlife mitigation for Corps of Engi- 
neers projects. Because the standard 
specifically amends WRDA 1986 with 
changing the dates specified in WRDA 
86 with respect to the applicability of 
the standard to completed and on going 
projects, a strict reading of the new 
standard makes it applicable to all 
projects authorized after November 17, 
1986. Moreover, the standard sets a very 
high bar by requiring the Corps to ‘‘ac- 
quire and restore the same number of 
acres of habitat’’ to fully replace the 
hydrologic and ecological functions of 
“each acre of habitat adversely af- 
fected.” While on its face such a re- 
quirement may seem innocuous, there 
is no deminimus level for the deter- 
mination of an adverse effect. Strictly 
speaking, even relatively minor 
changes to land use or hydrology would 
trigger the requirement for the Corps 
to acquire an equal number of acres as 
those that are modified, and restore all 
of those acres. The liability that this 
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imposes on the Corps for mitigation of 
projects to this standard for everything 
since 1986 is likely substantial. Given 
that most non-Federal sponsors are 
local and State governments, this po- 
tentially represents a significant un- 
funded mandate as well. 


EE 


NATIONAL RUNAWAY PREVENTION 
MONTH 


Mr. HATCH. Mr. President, I rise 
today to commend the Senate for pass- 
ing 5. Res. 430, a resolution designating 
November 2004 as National Runaway 
Prevention Month. National Runaway 
Prevention Month is a public education 
initiative to increase awareness of 
issues facing runaways. This resolution 
will sensitize the public about solu- 
tions to the runaway dilemma and edu- 
cate them on the role they play in pre- 
venting youth from running away. 

Runaway and ‘‘throwaway’’ episodes 
among our Nation’s youth are a wide- 
spread problem, with one out of every 
seven children and youth in the United 
States running away or being turned 
out of their home before the age of 18. 
A recent study by the Department of 
Justice’s Office of Juvenile Justice and 
Delinquency Prevention estimates that 
nearly 1.7 million youth experienced a 
runaway or throwaway episode in a 
single year. The primary causal factors 
of running away or being turned out 
are severe family conflict, abuse and 
neglect, and parental abuse of alcohol 
and drugs. 

All of the conditions that lead young 
people to leave or be turned out of 
their homes are preventable. However, 
we need to make interventions avail- 
able to strengthen families and support 
youth in high-risk situations. Success- 
ful interventions are grounded in part- 
nerships among families, community- 
based human service agencies, law en- 
forcement agencies, schools, faith- 
based organizations, and businesses. 

Preventing young people from run- 
ning away and supporting youth in 
high-risk situations are a family, com- 
munity, and national responsibility. 
Please join us in increasing public at- 
tention to the challenges that youth 
are facing today and in encouraging all 
Americans to play a role in supporting 
the millions of young people who have 
run away from their home environ- 
ments or who are at-risk of doing so 
each year. 


EE 


NATIONAL SEVERE STORMS 
LABORATORY 40TH ANNIVERSARY 


Mr. INHOFE. Mr. President, in Okla- 
homa, we know the importance of pre- 
dicting and tracking severe weather. 
Each spring, during tornado season, 
people in Oklahoma brace themselves 
for dangerous storms. However, instead 
of hiding in the dark, like they used to 
do, today, they can depend on a stellar 
source for up-to-date, real-time infor- 
mation. The National Severe Storms 
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Labs NSSL has played a vital role in 
providing research for predicting and 
tracking this harmful weather. In light 
of this, I rise today to recognize the 
40th anniversary of the vital office of 
the NSSL within the Department of 
Commerce/National Oceanic and 
Atmoheric Administration, in Norman, 
Oklahoma. 

The National Severe Storms Labora- 
tory was established in 1964 and leads 
the way in investigations of all aspects 
of severe and hazardous weather. NSSL 
is a vital part of NOAA Research and 
the only federally supported laboratory 
focused on severe weather. The lab’s 
scientists and staff constantly explore 
new ways to improve understanding of 
the causes of severe weather and ways 
to use weather information to assist 
National Weather Service, NWS, fore- 
casters, aS well as Federal, uiversity 
and private sector partners. 

These scientists are working on ways 
to improve short-term weather fore- 
casting computer models for the Na- 
tional Weather Service’s basic tornado 
research to understand how tornadoes 
form, as well as real-time delivery of 
radar data to the meteorological com- 
munity and interested partners. Re- 
search at NSSL has led to greater 
knowledge and improved forecasts of 
tornadoes, flash floods, damaging 
winds, hail, lightning, heavy snow, ice 
and freezing rain. 

Early on, NSSL researchers recog- 
nized the potential of Doppler radar to 
improve the detection and warning of 
severe weather. NSSL built the first 
real-time displays of Doppler velocity 
data, which led to discoveries of tor- 
nado-related radar ‘‘signatures.’’ The 
successful demonstration that Doppler 
radar could help forecasters provide 
much improved severe thunderstorm 
and tornado warnings led to the de- 
ployment of the Next Generation 
Weather Radar, NEXRAD, WSR-88D, 
network of Doppler radars throughout 
the United States. This important con- 
tribution to the Nation was recognized 
by a Department of Commerce gold 
medal award, and was the only NOAA 
research laboratory so recognized. 

NSSL continues to be a pioneer in 
the development of weather radar. The 
lab is working with the NWS to deploy 
dual polarization, a planned upgrade to 
the current NEXRAD Doppler radar 
hardware that provides more informa- 
tion about precipitation in clouds to 
better distinguish between rain, ice, 
hail and mixtures. Such information 
will help forecasters provide better 
forecasts and warnings for flash floods, 
the number one severe weather threat 
to human life. 

In addition, NSSL researchers are 
adapting state-of-the-art radar tech- 
nology currently deployed on Navy 
ships for use in tracking severe weath- 
er. Phased array radar reduces the scan 
or data collection time from 5 or 6 min- 
utes to less than 1 minute, potentially 
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extending the lead time for tornado 
warnings beyond the current average of 
12 minutes. When combined with other 
technology being developed at NSSL, 
warning lead times may be extended 
even farther. 

Recently, NSSL collaborated with 
the University of Oklahoma, Texas 
Tech, and Texas A&M University to 
build two new 5-cm mobile Doppler ra- 
dars. These SMART-Radars—Shared 
Mobile Atmospheric Research and 
Teaching Radars—are capable of scan- 
ning апа penetrating ап entire 
tornadic storm or hurricane, providing 
critical data needed to understand the 
mysteries of how tornadoes form and 
for eventually improving severe storm 
forecasts and warnings. 

During the past few years, scientists 
from NSSL completed several field ex- 
periments to study severe and haz- 
ardous weather. In 2003 and 2004, re- 
searchers launched weather balloons 
loaded with instruments into thunder- 
storms during the Thunderstorm Elec- 
trification and Lightning Experiment, 
or TELEX. The lightning observations 
they made will be used to improve fore- 
casts and warnings of hazardous weath- 
er. In 2002, NSSL hosted the Inter- 
national Н2О Project or IHOP, one of 
the largest weather-related studies 
ever conducted in the U.S. 

NSSL has a research partnership 
with the Cooperative Institute for 
Mesoscale Meteorological Studies, a 
cooperative institute between the Na- 
tional Oceanic and Atmospheric Ad- 
ministration and the University of 
Oklahoma. Additionally, NSSL con- 
ducts collaborative research with other 
NOAH laboratories including the Fore- 
cast Systems Laboratory, the Environ- 
mental Technologies Laboratory, and 
the Great Lakes Environmental Re- 
search Laboratory, as well as the U.S. 
Navy, Air Force, Army, Department of 
Transportation, Federal Aviation Ad- 
ministration, Texas A&M, Texas Tech 
University, Lockheed Martin, Basic 
Commerce and Industries, Weather De- 
cision Technologies, WeatherNews 
International, Inc., WeatherData, Inc., 
and Salt River Project. 

I congratulate the National Severe 
Storms Laboratory in Norman, OK, on 
their first 40 years. Based on their per- 
formance since 1964, I believe we can 
expect many more years of pioneering 
scientific research from this out- 
standing institution, their academic, 
government and private sector part- 
ners, and their many scientists and 
technicians. 


EE 
LOSING GROUND 


Mr. LEVIN. Mr. President, it has 
been nearly a month since Republican 
congressional leadership and the Ргеві- 
dent allowed the assault weapons ban 
to expire. This lack of action made it 
potentially easier for criminals and 
terrorists to acquire 19 previously 
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banned assault weapons that could be 
used to harm innocent Americans. Add- 
ing insult to injury, the House of Rep- 
resentatives last week passed legisla- 
tion that would make families in the 
Nation’s capital even more susceptible 
to gun crime. 

The misnamed District of Columbia 
Personal Protection Act, which passed 
the House last week, would repeal a 
local law in Washington, DC that bans 
the sale and possession of unregistered 
firearms, requires firearm registration, 
imposes commonsense safe storage re- 
quirements, and bans semiautomatic 
weapons in the District. Should this 
bill become law, tourists and especially 
those who live and work in our Na- 
tion’s capital will face a considerably 
greater threat of gun violence. 

According to the Brady Campaign To 
Prevent Gun Violence, this bill would 
roll back gun laws in D.C. to a point 
that it would be legal to possess a load- 
ed assault rifle on city streets without 
a permit. Over the strong objections of 
local leaders, the Republican-con- 
trolled House made the unwise decision 
to take up and pass this legislation 
even as we face the increased threat of 
terrorism. Hopefully the Senate will 
not make the same mistake. 

Unfortunately, instead of making 
progress on the issue of gun safety, we 
seem to be retreating. Instead of 
strengthening laws that would help 
prevent future gun crimes and terrorist 
attacks, they are being weakened giv- 
ing potential criminals and terrorists 
easier access to weapons that have no 
place on our streets. I will continue to 
work toward reversing this course and 
toward passing sensible gun safety leg- 
islation that will make our commu- 
nities more, instead of less, safe. 


EE 
ANABOLIC STEROID CONTROL ACT 


Mr. McCAIN. Mr. President, I am 
pleased that the Senate has passed 5. 
2195, the Anabolic Steroid Control Act, 
and I commend my colleagues Senators 
HATCH and BIDEN for their commitment 
to this important legislation. 

While S. 2195 is a positive first step 
toward protecting the public health, 
our work is not complete. We must 
continue to explore ways to improve 
the Dietary Supplements Health and 
Education Act, DSHEA, which has pro- 
vided safe harbor for substances like 
those made illegal by S. 2195. We must 
make it more difficult for dietary sup- 
plement manufacturers to place harm- 
ful substances into the stream of com- 
merce, and require that such manufac- 
turers report to the Food and Drug Ad- 
ministration, FDA, adverse health 
events suffered by consumers when 
using their products. We must also de- 
mand that best practices for the manu- 
facture of dietary supplements be de- 
veloped by the FDA and followed by 
the supplement industry to ensure the 
efficacy and safety of these products. 
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RWANDA AND SUDAN: SIMPLY 
RECOGNIZING GENOCIDE IS NOT 
ENOUGH 


Mr. DURBIN. Mr. President, this 
summer and fall, a lot of us have been 
drawing comparisons between Sudan 
today and Rwanda a decade ago. The 
October 4, 2004 edition of the New York 
Times contains a piece furthering this 
argument by one who is uniquely quali- 
fied to do so: retired General Roméo 
Dallaire, who was the commander of 
the United Nations forces in Rwanda 
during the genocide. 

Ten years ago, General Dallaire 
pleaded for more troops to stem the 
rising tide of murders that were sweep- 
ing across Rwanda. Instead of sending 
reinforcements, the United Nations cut 
his peacekeeping force from 3,000 to 
500, leaving Dallaire and his troops to 
witness the mass killings that they did 
not have a prayer of stopping. In the 
aftermath of this decision, 800,000 peo- 
ple died in 100 days. 

Ten years ago, the African Union 
promised battalions to stop the killing 
but lacked the equipment and 
logistical support to come to the as- 
sistance of Dallaire and the people of 
Rwanda. Those forces never arrived in 
any numbers. 

Today, genocide is again taking 
place, this time in Sudan. Secretary 
General Kofi Annan has recognized it. 
President Bush has recognized it. But 
again the world is essentially standing 
by. 

Last month, the Senate passed an 
amendment to the Foreign Operations 
appropriations bill which provided $75 
million to support an expanded African 
Union mission in Darfur, Sudan. This 
bill is now in conference. It is vitally 
important that it pass with this meas- 
ure and additional assistance for Sudan 
relief efforts intact. 

President Clinton has said that fail- 
ure to act in Rwanda constitutes his 
greatest regret as president. That is 
not a failure that we can bear to re- 
peat. It is not enough for the inter- 
national community to recognize geno- 
cide. This time, we actually have to 
stop it. 

I ask unanimous consent that Gen- 
eral Dallaire’s op-ed from the New 
York Times be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Oct. 4, 2004] 

LOOKING AT DARFUR, SEEING RWANDA 
(By Romeo Dallaire) 

MONTREAL.—Each day the world is con- 
fronted by new reports of atrocities in the 
Darfur region of Sudan. President Bush, in 
his address to the United Nations General 
Assembly last month, referred to the situa- 
tion as “сепосійе,” and he and Secretary 
General Kofi Annan pledged support for 
sanctions against the Sudanese government 
and a Security Council resolution to expand 
the African Union force on the ground there. 
But I am afraid that moral condemnation, 
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trade penalties and military efforts by Afri- 
can countries are simply not going to be 
enough to stop the killing—not nearly 
enough. 

I know, because I’ve seen it all happen be- 
fore. A decade ago, I was the Canadian gen- 
eral in command of the United Nations 
forces in Rwanda when that civil war began 
and quickly turned into genocide. The con- 
flict was often portrayed as nothing more 
than an age-old feud between African tribes, 
a situation that the Western world could do 
little to stop. All that was left to do was 
wait to pick up the pieces when the killing 
stopped and to provide support to rebuild the 
country. 

Although the early stages of the Darfur 
situation received more news coverage than 
the Rwanda genocide did, at some level the 
Western governments are still approaching it 
with the same lack of priority. In the end, it 
receives the вате intuitive reaction: 
“What’s in it for us? Is it in our ‘national’ in- 
terest?” 

Sudan, an underdeveloped, orphan nation, 
with no links to colonial masters of its past, 
is essentially being left to its own devices. 
The Islamic Janjaweed militias of Darfur, 
with the complicit approval of the govern- 
ment, are bent on ridding the region of its 
residents, primarily black Africans—killing, 
raping and driving refugees into camps along 
the border with Chad. 

The United Nations, emasculated by the 
self-interested maneuverings of the five per- 
manent members of the Security Council, 
fails to intervene. Its only concrete step, the 
Security Council resolution passed in July, 
all but plagiarized the resolutions on Rwan- 
da 10 years earlier. When I read phrases like 
“reaffirming its commitment to the sov- 
ereignty, unity, territorial integrity and 
independence of Sudan” and “ехргеввіпе its 
determination to do everything possible to 
halt a humanitarian catastrophe, including 
by taking further action if required,” I can’t 
help but think of the stifling directives that 
were imposed on the United Nations’ depart- 
ment of peacekeeping operations in 1994 and 
then passed down to me in the field. 

I recall all too well the West’s indifference 
to the horrors that unfolded in Rwanda be- 
ginning in April 1994. Early warnings had 
gone unheeded, intervention was ruled out 
and even as the bodies piled up on the streets 
of Kigali and across the countryside, world 
leaders quibbled over the definition of what 
was really happening. The only international 
forces they sent during those first days and 
weeks of the massacres were paratroopers to 
evacuate the foreigners. Before long, we were 
burning the bodies with diesel fuel to ward 
off disease, and the smell that would cling to 
your skin like an oil. 

Several African countries promised me 
battalions of troops and hundreds of observ- 
ers to help come to grips with the relentless 
carnage. But they had neither the equipment 
nor the logistical support to sustain them- 
selves, and no way to fly in the vehicles and 
ammunition needed to conduct sustained op- 
erations. 

Today, to be sure, the international com- 
munity is caught in the vicissitudes of com- 
plex political problems—particularly the 
fragile cease-fire between the Islamic gov- 
ernment and the largely Christian popu- 
lation in southern Sudan. Powerful nations 
like the United States and Britain have lost 
much of their credibility because of the 
quagmire of Iraq. And infighting at the 
United Nations has bogged down an Amer- 
ican proposed second resolution that prob- 
ably wouldn’t do much more than the one 
passed in July. 
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So in the end we get nothing more than 
pledges to support the international moni- 
toring team of a few hundred observers from 
the African Union (on Friday, Sudan agreed 
that this force could expand to 3,500 sol- 
diers). Nigeria and other countries are will- 
ing to send a larger intervention force, but 
they can’t do so effectively without the kind 
of logistical and transportation support 
Western countries could provide. 

Sudan is a huge country with a harsh ter- 
rain and a population unlikely to welcome 
outside intervention. Still, I believe that a 
mixture of mobile African Union troops sup- 
ported by NATO soldiers equipped with heli- 
copters, remotely piloted vehicles, night-vi- 
sion devices and long-range special forces 
could protect Darfur’s displaced people in 
their camps and remaining villages, and 
eliminate or incarcerate the Janjaweed. 

If NATO is unable to act adequately, man- 
power could perhaps come individually from 
the so-called middle nations—countries like 
Germany and Canada that have more polit- 
ical leeway and often more credibility in the 
developing world than the Security Council 
members. 

In April, on the 10th anniversary of the 
start of his country’s genocide, President 
Paul Kagame told his people and the world 
that if any country ever suffered genocide, 
Rwanda would willingly come to its aid. He 
chastised the international community for 
its callous response to the killing spree of 
1994, during which 800,000 people were slaugh- 
tered and three million lost their homes and 
villages. And sure enough, Rwanda sent a 
small contingent to Darfur. President 
Kagame kept his word. Having called what is 
happening in Darfur genocide and having 
vowed to stop it, it is time for the West to 
keep its word as well. 


=== 


MAKING THE MOST OF FOREIGN 
ASSISTANCE: FAMILY PLANNING 
AND DEVELOPMENT 


Mr. DURBIN. Mr. President, today I 
would like to talk about a critical sub- 
ject, the need to support family plan- 
ning as part of our international devel- 
opment agenda. 

Family planning saves lives. It is a 
basic health service, especially in parts 
of the world such as Malawi where 1 in 
7 mothers die in childbirth or Mozam- 
bique where 137 infants die per 1,000 
live births and where life expectancy is 
just 37 years. 

This is a health issue and it is a de- 
velopment issue because the two are 
virtually always related. 

Ten years ago, members of the 
United Nations met in Cairo to draft a 
20-year action plan to alleviate poverty 
through women’s empowerment and 
universal access to reproductive 
healthcare. 

Recently, a new report by UNFPA 
has come out, ‘‘The Cairo Consensus at 
Ten: Population, Reproductive Health, 
and the Global Effort to End Poverty.”’ 
This report assesses how far we have 
come and how far we have to go and ar- 
gues that we have to mobilize political 
will and international assistance if we 
are going to build on previous gains. 

This report revealed that, a decade 
after the Cairo meeting, more than 350 
million couples still lack access to a 
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full range of family planning services. 
It found that almost 530,000 women die 
each year from complications of preg- 
nancy and childbirth, mostly from pre- 
ventable causes. It also found that 2 
out of every 5 people on the planet still 
struggle to survive on less than $2 a 
day, and many of them earn less than 
half that tiny amount. 

The report concluded: 

Policy makers have been slow to address 
the inequitable distribution of health infor- 
mation and services that helps keep people 
poor... . Developing countries that have re- 
duced fertility and mortality by investing in 
health and education have higher produc- 
tivity, more savings and more productive in- 
vestment, resulting in faster economic 
growth. Enabling people to have fewer chil- 
dren, if they want to, helps to stimulate de- 
velopment and reduce poverty, both in indi- 
vidual households and in societies. Smaller 
families have more to invest in children’s 
education and health. Rapid population 
growth contributes to environmental stress, 
uncontrolled urbanization and rural and 
urban poverty. 

However, United States funding for 
UNFPA, which Congress has repeatedly 
passed, has not been distributed be- 
cause the administration has refused to 
do so. Releasing the funds for UNFPA, 
which the administration has cancelled 
for the last 3 years, is a great way to 
help countries alter this template of 
maternal and child mortality, poverty, 
and under development. 

This issue isn’t about coercive abor- 
tion in China. UNFPA has a program to 
end coercive abortion in China. It is 
not about abortion at all. The UNFPA 
does not provide any support for abor- 
tion. 

This is about providing health serv- 
ices for desperately poor women and 
their families. 

The administration’s own investiga- 
tive team looked into UNFPA and 
found no evidence of wrongdoing and 
urged immediate and unconditional re- 
lease of these funds. 

Study after study has shown that de- 
velopment is fundamentally about 
women: dollars go further апа рго- 
grams mean more when they reach 
women. Increasing women’s access to 
education, health care, and human 
rights brings enhanced child health, 
improved food production, lower popu- 
lation growth rates, and higher in- 
comes—in short, better quality of life 
for women and their families. 

Reproductive health is an important 
component of this agenda, especially 
when we look at maternal and child 
mortality rates. That is why it is so 
important that we support the UNFPA 
and in the process advance our other 
foreign assistance goals. 


EEE 
NUCLEAR ENERGY FOR A 
BALANCED ENERGY PORTFOLIO 


Ms. LANDRIEU. Mr. President, I rise 
to endorse S. Con. Res. 141 offered by 
Senator DOMENICI recognizing the es- 
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sential role that nuclear power plays in 
our society. 

The U.S. Senate must recognize the 
important role that nuclear energy 
plays in our Nation’s economy, our Na- 
tion’s energy independence and secu- 
rity, and our Nation’s environmental 
goals. And, we need to acknowledge 
that like nearly every other source of 
energy, nuclear power needs our help 
to continue playing its important role 
in our Nation’s energy policy. 

Nuclear energy currently generates 
electricity for one in every five homes 
and businesses today. It is important 
not only in Louisiana, where two nu- 
clear plants produce nearly 17 percent 
of my State’s electricity, but also in 
States such as Connecticut, Illinois, 
New Hampshire, New Jersey, South 
Carolina and Vermont where nuclear 
generates more electricity than any 
other source. Nationwide, 103 reactors 
provide 20 percent of our electricity— 
the largest source of U.S. emission-free 
power provided 24-7. 

Nuclear energy is also vitally impor- 
tant for our environment and our Na- 
tion’s clean air goals. Nuclear power is 
the Nation’s largest clean air source of 
electricity, generating three-fourths of 
all emission-free electricity. For future 
generations of Americans, whose reli- 
ance on electricity will increase and 
who rightfully want a cleaner environ- 
ment and the health benefits that 
cleaner air will provide nuclear energy 
will be an essential partner. 

Just this past Sunday, the Wash- 
ington Post highlighted the problems 
that the Shenandoah National Forest 
now faces with pollution. Think how 
much worse our Nation’s air pollution 
would be if nuclear energy did not gen- 
erate one fifth of our electricity. 

According to the Department of En- 
ergy the demand for electricity is ex- 
pected to grow by 40 percent by 2020. In 
order to continue producing at least 
one-third of our total electricity gen- 
eration from emission-free sources, we 
must build 50,000 megawatts of new nu- 
clear energy production. If we do that, 
we are just preserving our current lev- 
els of emission-free generation, not im- 
proving them. 

And, we need to recognize that nu- 
clear power, by providing a stable, de- 
pendable source of electricity, is vital 
to our Nation’s energy security and 
independence. Nuclear power is essen- 
tially an American invention. We gen- 
erate nearly a fourth of the world’s 
total nuclear power and we can do so 
with domestic energy sources. Hydro- 
gen holds the promise of helping us 
lessen our dependence on imported oil 
and nuclear power is one of the most 
promising ways that we can produce 
hydrogen economically and efficiently. 

There is a nuclear power renaissance 
in the making. Three of the Nation’s 
leading nuclear power operators have 
already applied for an early site permit 
to build a new nuclear plant next door 
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to an existing nuclear plant they oper- 
ate, testing the Nuclear Regulatory 
Commission’s new licensing process for 
the first time. Also, just a few months 
ago, nine nuclear operating companies 
and the two major U.S. power reactor 
manufacturers formed the NuStart En- 
ergy consortium to apply for a con- 
struction and operating license, COL, 
to test the regulatory process for actu- 
ally building and operating the next 
generation of nuclear power plants. 

These are positive signs that the U.S. 
nuclear power industry is alive and 
ready to build and operate the next 
generation of nuclear power—still 
without emitting any air pollutants, 
increasing our energy independence, 
and using the safest designs ever. 

Today 29 new plants are being built 
around the world in 16 counties—most 
using a design that originated here in 
America—but not one of them is in the 
U.S. That must change. 

I urge my colleagues to support this 
critical resolution which will further 
promote a vital source of energy while 
helping to pave the way towards im- 
proving our Nation’s energy security. 


EE 


ART THERAPISTS VITAL TO THE 
CARE OF VETERANS 


Mr GRAHAM of Florida. Mr. Presi- 
dent, today I bring attention to the im- 
pressive work that art therapists do 
with our Nation’s veterans and the sig- 
nificant accomplishments they have 
made in this field. Art therapists pro- 
vide effective treatment and health 
maintenance intervention for veterans, 
focusing on all of their life challenges, 
such as mental, physical, and cognitive 
impairments. Intense emotion and 
memory, often difficult to convey in 
words, often are more easily expressed 
in images with the guidance of a 
trained clinician. 

Art therapists are master’s level 
mental health practitioners trained in 
psychology, psychotherapy, and the 
interface with the arts modality. The 
American Art Therapy Association es- 
tablishes national academic standards 
of education and clinical practice. 
After September 11, art therapists as- 
sisted both survivors and the bereaved, 
drawing out their traumatic experi- 
ences and dealing pictorially with the 
horror as they moved through the var- 
ious stages of grief. Similarly, art ther- 
apy is used with veterans who struggle 
with Post Traumatic Stress Disorder 
(PTSD). 

Research has demonstrated that 
traumatic memory is not stored in a 
fashion that can be expressed only 
through words. Instead, it is retained 
as visual, auditory, olfactory, and 
other sense mechanisms. Images may 
return as flashbacks or nightmares 
that the veteran is unable to integrate 
as memory. Аз a result, these impres- 
sions remain a toxic force, causing in- 
tense fear and leading the veteran to 
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try to shut off all memory and emotion 
and possibly leading to depression, the 
inability to properly function day to 
day, and estrangement from family. 
The traumatic experiences that a vet- 
eran is unable to discuss or confront, 
however, can instead surface through 
artwork. The process of creating the 
artwork and externalizing intense 
issues help the veteran to regain con- 
trol, integrate horrors into manageable 
memory, and allow feelings to be expe- 
rienced again. 

For example, a former Marine who 
served in Vietnam and struggled for 
years with feelings of inadequacy and 
fear in crowds benefitted considerably 
from art therapy. He has said that it 
enabled him to address problems he 
otherwise did not have access to, there- 
by helping him to ‘‘mourn the pain. . . 
overcome Я and feel comfortable 
within” himself. Another serviceman 
drew out his dreams as a way of plac- 
ing combat experiences into the past 
and therefore to function more effec- 
tively in the present. Such life-enhanc- 
ing and cost-efficient intervention is 
not only viable as a treatment option, 
but may be preventive by forestalling 
full-blown PTSD. Given the number of 
veterans gradually returning from the 
current war in Iraq, art therapy has 
the potential to assist them as a form 
of rehabilitation. The American Art 
Therapy Association is currently inves- 
tigating possible sites and funding 
sources for conducting outcome studies 
on the efficacy of art therapy with vet- 
erans. 

I would also like to mention with 
pride that more than 100 registered art 
therapists live and work in my home 
State of Florida. These therapists prac- 
tice all across the State, from my 
hometown of Miami all the way up to 
the Panhandle. I am so pleased that al- 
most every veteran—or anyone else— 
residing in Florida has access to the 
benefits art therapy can offer. 

As ranking member of the Com- 
mittee on Veterans’ Affairs, I support 
the use of art therapy programs in the 
Department of Veterans Affairs health 
care facilities, and I recognize the con- 
tribution of art therapists to the effec- 
tive reintegration, enhanced coping, 
and quality of life for our veterans. 
During this crucial time in the history 
of our Nation, I encourage my col- 
leagues in Congress to do the same. 


EE 


SUPPORTING DEMOCRACY IN 
BELARUS 


Mr. CAMPBELL. Mr. President, I 
welcome the unanimous passage of the 
Belarus Democracy Act, BDA, by the 
United States Senate last night fol- 
lowing similar action by the House of 
Representatives earlier this week. As 
co-chairman of the Helsinki Commis- 
sion, Iam particularly pleased at time- 
ly adoption of this important legisla- 
tion. I thank Chairman LUGAR and 
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Senator BIDEN for their assistance in 
facilitating consideration of this bill 
by the full Senate. 

Repression and stagnation have been 
the hallmarks of the regime of Alek- 
sandr Lukashenka, the leader of 
Belarus who increasingly tightened the 
noose around those who express inde- 
pendent views. A series of fundamen- 
tally flawed elections have left Belarus 
without legitimate executive and par- 
liamentary leadership. Against this 
backdrop, preparations are underway 
for parliamentary elections and a ref- 
erendum later this month. The elec- 
tions take place in an environment in 
which the regime has intensified its re- 
pression of the remaining independent 
media and vilification of the opposition 
and their supporters. Lukashenka is 
also seeking to manipulate the situa- 
tion to extend his rule by eliminating 
constitutional term limits for presi- 
dent, possibly paving the way for him 
to become a ‘‘president-for-life.’’ 

As co-chairman of the Helsinki Com- 
mission, I have maintained a strong in- 
terest in Belarus and have tried to in- 
form my Senate colleagues about the 
increasingly troubling developments in 
that strategically located country, 
whose 10 million people have suffered 
cruelty at the hands of czars, Nazis, 
Communists and now, Aleksandr 
Lukashenka. During my service on the 
Commission, I have met and come to 
know many of the courageous individ- 
uals, who often at personal risk have 
spoken out in support of democracy in 
the face of Europe’s last dictatorship, 
including the spouses of opposition 
leaders and а journalist who dis- 
appeared in 1999 and 2000 because they 
dared speak to the truth. 

Belarus, under Lukashenka, has the 
worst human rights record in Europe. 
His regime has increasingly violated 
basic human rights and freedoms. The 
goal of the Belarus Democracy Act is 
to help put an end to repression and 
human rights violations in Belarus and 
to promote Belarus’ entry into a demo- 
cratic Euro-Atlantic community of na- 
tions following years of self-imposed 
isolation. 

The Belarus Democracy Act author- 
izes additional assistance for democ- 
racy-building activities such as support 
for NGOs, independent media, includ- 
ing radio broadcasting to Belarus, and 
international exchanges. It also en- 
courages free and fair parliamentary 
elections, which have been notably ab- 
sent in Belarus and which look to be 
highly problematic when they are held 
on October 17, judging by the pre-elec- 
tion environment and the regime’s 
tight control over the electoral proc- 
ess. 

The BDA includes sense of the Con- 
gress language that would prohibit 
U.S. Government financing, except for 
humanitarian reasons and U.S. execu- 
tive directors of the international fi- 
nancial institutions would be encour- 
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aged to vote against financial assist- 
ance to the Government of Belarus ex- 
cept for loans and assistance for hu- 
manitarian needs. The bill also re- 
quires a report from the President con- 
cerning the sale of delivery of weapons 
or weapons-related technologies from 
Belarus to rogue states and on the per- 
sonal wealth and assets of Lukashenka. 

Nearly 2 years after the introduction 
of the Belarus Democracy Act the situ- 
ation in that country has spiraled 
downward. Adoption and implementa- 
tion of the Belarus Democracy Act will 
offer hope that the current period of 
political, economic and social stagna- 
tion will indeed end. It shows our con- 
crete support for the courageous indi- 
viduals, non-governmental organiza- 
tions, independent media and inde- 
pendent trade unions struggling might- 
ily against the machine of repression. 
And it shows our support for the people 
of Belarus, who deserve a chance for a 
brighter future. 


EEE 
DISPERSAL BARRIER 


Mr. DEWINE. Mr. President, I want 
to thank Senator JEFFORDS from 
Vermont for his recognition of the sit- 
uation we are facing in the Great 
Lakes with Asian carp. We are cur- 
rently trying to keep this invasive spe- 
cies out of the Great Lakes ecosystem 
by constructing a dispersal barrier in 
the Chicago Sanitary and Ship Canal. 
It is very important that this barrier 
be completed soon before this destruc- 
tive invasive species makes it way to 
the Lakes. I know that my colleague 
from Vermont has the same problem in 
Lake Champlain, and I plan to do ev- 
erything I can in the next Congress to 
work with him to authorize and fund a 
dispersal barrier for Lake Champlain. 

Mr. JEFFORDS. Invasive species аге 
a problem in Lake Champlain in my 
home State of Vermont. The Lake 
Champlain ecosystem and regional 
economy have been seriously impacted 
already by invasive species, many of 
which dispersed to the lake from the 
Hudson River by way of the Champlain 
Canal. Eurasian Milfoil and Water 
chestnut have rendered much of south- 
ern Lake Champlain unusable for 
recreation and stripped value from wa- 
terfront properties. Hundreds of thou- 
sands of dollars each year are spent to 
control these plants. The sea lamprey 
has devastated our sport fishery, and 
large amounts of money are being 
spent on control, with only mixed re- 
sults. These are just a few species. 
Once here it is nearly impossible to 
eliminate these invaders and even mar- 
ginally controlling them is hugely ex- 
pensive. 

Other invasive species have not yet 
reached Lake Champlain but have 
spread widely throughout the Hudson 
and/or Great lakes drainages. We know 
they are coming and must act now to 
keep them out. These include fish like 
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the Asian carp, Eurasian ruff, round 
goby, alewife and tench. Any one of 
these could change the Lake Cham- 
plain ecosystem in catastrophic ways, 
and each is moving toward the basin. 
Invertebrate species such as the spiny 
waterflea and fish hook flea, as well as 
aquatic plants are also of concern. 

Because of the success of the dis- 
persal barrier in the Chicago Sanitary 
and Ship Canal, we are looking for a 
similar barrier for the Lake Champlain 
Canal to keep more invasive species 
out of Lake Champlain. A barrier will 
also protect the Hudson River drainage 
from invasive species that may arrive 
first from the north, like a particularly 
damaging fish, the tench. 

We must move quickly to complete 
design, and to construct a dispersal 
barrier in the Lake Champlain Canal. 
Time is of essence. 

Mr. VOINOVICH. I thank the Senator 
from Vermont and recognize that his 
State is facing similar problems and I 
pledge to work with him and the Envi- 
ronment and Public Works Committee 
to advance authorization for a Lake 
Champlain Canal dispersal barrier 
through both the Water Resources De- 
velopment Act and the National Aquat- 
ic Invasive Species Act in the next 
Congress. 

Mr. LEVIN. I would like to join my 
colleagues in supporting the need for 
the Chicago Sanitary and Ship Canal 
dispersal barrier and pledge to work 
with my Great Lakes colleagues and 
Senator JEFFORDS to address the 
invasive species problems in Lake 
Champlain through the authorization 
of a dispersal barrier. I also am pleased 
to join my colleagues in our pledge to 
move the National Aquatic Invasive 
Species Act forward in the next Con- 
gress. 


ES 
LOCAL LAW ENFORCEMENT ACT 
OF 2003 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen- 
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat- 
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

On January 25, 2001 in Washington, 
D.C., police arrested a 17-year-old in a 
gay bashing incident in the Dupont 
Circle area after the youth and another 
young man followed two men leaving a 
gay bar while shouting ant-gay epi- 
thets at them. After attacking the vic- 
tims, the youths fled when passerby 
said they had called the police. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
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current law, we can change hearts and 
minds as well. 


= 


HONORING FAVORITE TEACHERS 


Mr. DAYTON. Mr. President, nearly 
4,000 Minnesotans honored their favor- 
ite teacher at my Minnesota State Fair 
booth this summer. I would like to 
honor these teachers further by sub- 
mitting their names to the CONGRES- 
SIONAL RECORD as follows: 


Lanesboro Elementary—Helen Simen; 
LaPorte High School—Joyce Stillwater; Las 
Virgenes Unified School—Larry Sandirs; 
Laura MacArthur Elementary School—Larry 
Yadlowski; Le Center Elementary School— 
Mary Spartz; Le Center Secondary School— 
Erik Buckman; Le Maison D’Enfant—Cecile 
Gaultier, Sandrine Perigaud; Learning Cen- 
ter for Children (Minneapolis)—Barbara 
Novy; LeCenter Elementary—Elizabeth 
Traxler; LeCenter High School—Tony Boyer, 
LeRoy Edlund, Robyn Menk; Lehman Cen- 
ter—Heather Turngren; LeRoy High School— 
Barb Payne; Leroy-Ostrander High School— 
Norm Hansen; LeSueur Elementary—Patti 
Doshan, Tom Quiram, Rachel Sorenson; 
L’Etoile du Nord French Immersion—Laura 
Handley, Madam Keil, Maureen Peltier, 
Mary Rddad, Peggy Russel, Ms. Stevens, 
Tammy ‘Trouchu; lLewiston-Altura—Julie 
Schneider; Liberty High Charter School— 
Gary Knox; Lily Lake Elementary—Laine 
Belter, Sally Davis, Mrs. Kocian, Mrs. Lein, 
Ricky Michels, Joan Teppen, Brad Utzman; 
Lincoln at Mann Elementary—Jane Barton, 
Stephanie Koenig; Lincoln Center Elemen- 
tary—Gretchen Brandt, Mrs. Christenson; 
Lincoln Elementary (Anoka)—Mr. Dickens, 
Mr. Koenig, Karen Krantz, Baiying Wu; Lin- 
coln Elementary (Elk River)—Cherly How- 
ard, Mrs. Ostroot; Lincoln Elementary 
(Fairbault)—KeriJo Kielmeyer; Lincoln Ele- 
mentary (Minneapolis)—Mr. Lundquist; Lin- 
coln Elementary (White Bear Lake)—Teri 
Beckers, Ms. Gahm, Mr. Healy, Mary Ellen 
Mieure, Debbie Thiebalt; Lincoln H.I. Ele- 
mentary (Hendricks)—Barbara Nelson; Lin- 
coln High School (Esko)—Jen Hoffman; Lin- 
соја High School (Lake City)—Becky 
Kearns; Lincoln High School (Thief River 
Falls)—Calvin Lindberg, Regina Olson; Lin- 
coln K-8 Choice School (Rochester)—Linnea 
Archer, Elizabeth Koehler, Stephanie 
Koenig, Beth Napton; Lincoln Secondary 
School (Ivanhoe)—Mr. Nelson; Lindbergh El- 
ementary—Mary Jo Schultz; Lino Lakes Ele- 
mentary—Mary Jfortney; Linwood A+ Ele- 
mentary School (St. Paul)—Kimberly 
Kroetsch; Linwood Elementary (Wyoming)— 
Mr. Knox, Heather Peterson, Jan Peterson, 
Mr. and Mrs. Urness; Litchfield High 
School—Gary Hein, Jo Carlson, Linda 
Heggedal-Hart, Keith Johnson, Greg Mat- 
hews; Little Canada Elementary—Jerene 
Mortensen, Barbara Schochenmaier; Little 
Falls High School—John Ahlin, Carolyn 
McGrath, Luverne Powers; Little Falls Pub- 
lic Schools—Anne Rebischke; Little Moun- 
tain Elementary—Lee Tracy; Living Hope 
Lutheran School—Nicole Dub; Lomarena El- 
ementary (Laguna Hills, CA)—Sharon Hinds; 
Long Prairie Grey Eagle Elementary—Brach 
Czech, Mr. Gustafson, Darlene Mareck; Long- 
fellow Elementary (Minneapolis)—Ms. 
Abrahamson, Jan Nethercut; Longfellow Hu- 
manities Magnet School (St. Paul)—Ms. 
Filipek-Johnson; Longfellow Middle School 
(LaCrosse, WI)—Laurie Strand; Loring- 
Nicollet Alternative High School—Marin 
Peplinski; Los Angeles, CA—Margaret 
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Truppi; Lourdes High School—Mr. Rhabe; 
Lower East Side, NY, NY—Goldie Brown; 
Lucy Laney at Cleveland Park Elementary— 
Lisa Brown, John Cearnal, Janice Evans, 
Trina Mansfield, Ms. Schroeder, Opal Toy; 
Lutheran High School—Paul Schlif; Luverne 
High School—Esther Frakes, Jim Sanden; 
Lyle Elementary School—JoAnn Guthmiller; 
Lyndale Elementary—Gene Ruder; Mable 
Barron School, Stockton, CA—Sarah 
Fleutsch, Eddie Gehrke; Macalaster Col- 
lege—Mahnaz Kousha; Macalaster Plymouth 
United Church Preschool—Sue McMahan; 
Maddock Public Schools—Penny Leier, 
Madelia Elementary—Caryn Anderson; 
Madelia High School—Terry Arduser, Debra 
Nelson; Madison Elementary (Blaine)—Mr. 
Lungee, Jennifer Warner, Linda Anderson, 
Amy Neuswanger; Madison Elementary (St. 
Cloud)—Mr. Ellingson; Mahtomedi High 
School—Joy Ganyo, Shelly Mitchel; 
Mahtomedi Middle School—Mrs. Bigalk, 
Claudine Goodrich, Jennifer Och; Main Ele- 
mentary (Kodiak, AK)—Diane Getten- 
Langfitt; Manhattan New School, NY, NY— 
Mindy Gerstenhaber; Mankato East High 
School—Bob Gospeter, James Manske, Sheri 
Robinson; Mankato West High School—Scott 
Urban, Gwen Walz, Tim Walz, Jack 
Bengston; Mann Elementary—Jan Dixon, 
Heather Long, Judy Ronnei; Maple Grove 
High School—Terry Caruso, Susan Hein, 
Larry Larson, Caroline Mullins, Jane 
Ruohoniemi, Jutta Schubert; Maple Grove 
Junior High—Doug Anderson, Amy Bradley, 
Mike Olson; Maple Lake East Middle 
School—Mark Jenzen, Dan Kraft; Maple 
River Central Elementary—Cathy Schroeder; 
Maple River High School—Susan Goecke, 
William O’Brian; Maplewood Middle School— 
Ms. Cartier, Mr. Petermen, Peter Evans, 
Faye Ormseth, Mrs. Willer; Maranatha 
Christian Academy—Tim Ford; Marcy Open 
Elementary—Mariann Bentz, David Bruns, 
Lynn M, Jay Scoggin, Nicky Sendar, Greg 
Krueger, Rhonda Geyette; Marine Elemen- 
tary—Nancy Wisniewski; Marion W. Savage 
Elementary—Carl Berg, Lisa Christen, Barb 
Fiola; Martin County West High School— 
Sylvan Struck; Mary Queen of Peace—Mrs. 
Leider, Mrs. Nowak; Mason-Rice Elemen- 
tary—Leslie Kahn Skornik; Maternity of 
Mary—Mrs. Babineau, Mrs. Fauskee, Gloria 
Ross; Math and Science Academy—Eric 
Kaluza, Paul Simone; Maxfield Magnet Ele- 
mentary—Mrs. Fredrickson; Mayo High 
School—Steve Brehmer, Marilyn Thompson- 
Hoerl; McCluer North High School—Mary 
Pitilangas, Ellen Bowles; McCormick Middle 
School—Richard Gundlach; McGuire Junior 
High—Mr. Zeman; McKinley Elementary— 
Joe Hirte, Kathy Kolle, Gloria Steffenson; 
Meadow Lake Elementary—Tonya Larson, 
Matt Phelps; Meadowbrook Elementary— 
Jack Anderson, Karen Carlson, Angelette 
Kittrell, Steve Miller, Judy Skalicky, Sue 
Young, Lesley Hendrickson; Meadowvale Е1- 
ementary—Darcy Doty, Ату Crocker; 
Meadowview Elementary—EHrica Rach; Med- 
ford High School—Mr. Davis; Melrose High 
School—Dave Anderson; Menahga High 
School—Mr. Honga, Timothy Wurdock; 
Mendota Elementary—Deb Manthey, Julie 
Weisbecker; Mesabi East Elementary—Arnie 
Nellis, Denise Erchul; Metcalf Junior High 
School—Mark Challgren, John Jacobson, 
Steven Orth; Metro Deaf School—Lisa Ewan, 
Kevin Kovacs; Metro State University—Mary 
Kirk; Metropolitan Learning Alliance— 
Stephanie Wheelock; Middleton Elemen- 
tary—Liz Bergdall, Heather Bestler, Ms. 
Wetschka; Milaca Elementary—Randy John- 
son; Milaca High School—David Dillan, 
Randy Zimmer, Andrea Rusk; Minniapple 
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Montessori—Maria Malm; Minneapolis— 
Michelle Cambrice, Mark Hymen, Chris 
Jaglo, Norma Johnson, Tom Muelhlbauer, 
Mrs. Solum, Mark Trumper, Barb Wasmoen, 
Nate Wayne, Ruben Wenzel; Minneapolis 
Community Technical College—Gregg 
Kubera; Minneapolis Educational Service 
Center—Dorothy Hoffman; Minneapolis Jew- 
ish Day School—Lori Bale, Patty Baskin, 
Andi Cohen, Mrs. Kaplan, Sue Norton, Julie 
Ziesman; Minneapolis Public School—Mary 
Jo Meagher, Cheryl Ryan; Minneapolis 
South High School—Margie Adamsick; Min- 


nesota Business Academy—Mr. Tillman; 
Minnesota North Star Academy—Mandy 
Frederickson; Minnehaha Academy— 


Camella Whaley, Ms. Scholl, Mrs. Ameter, 
Mrs. Classen, Mr. Erickson, Carolyn Forsell, 
Deb Fondel, Mrs. George, Renee Hecker, Bob 
Noble, Naomi Peterson, Nancy Ringling, Mr. 
Scholl, Paulita Todhunter, Michelle Vitt; 
Minnesota State University, Moorhead— 
Sarah Smedman; Minnesota Transitions 
Charter School—Jennifer Struck; Minnesota 
Virtual Academy—Jen Ingalls; Minnesota 
Waldorf School—Mr. Angus, Mrs. Meany, 
Kirste Riehle; Minnetonka High School— 
Randy Nelson, Ernie Gulner, Doug Kennedy, 
Mrs. Pistner, Emily Rosengren, Amy Staf- 


ford, Ann Swanson, Judy Trombley; 
Minnetonka Middle School East—Mary 
Fenwick, Brian Getter, Rebbecah 
MacDougal, Rhonda Olson-Lundgren, 


Minnetonka Middle School West—Carina 
Grander, Joan Julien, Paul MacKinney, 
Tony Mosser, Matt Sell; Minnewashta Ele- 
mentary—Melanie Casiday, Chris Haun, 
Kathy Larson; Mission Valley—Patricia 


Olsen; Mississippi Creative Arts Magnet 
School—Ms. Erno, Judy Sheldon, Judy 
Ewald, Karyn Wrenshall; Moline High 


School—Timothy Curry; Monroe Community 
(St. Paul)—Kath Olson, Anna Stanek; Mon- 
roe Elementary (Brooklyn Park)—Carol 
Allen, Joan Campe, Mrs. Hanson, Monica 
Magadan, Sue Steel, Carol Allen; Monroe Е1- 
ementary (North Mankato)—Sandy 
Hatalstaed; Montevideo High School—Char- 
lie Breest; Montevideo Middle School—Ralph 
Heidorn, Mark Johnson, John Mader; Mont- 
gomery-Lonsdale Elementary—Mrs. Ander- 
son, Mrs. Wondra; Monticello District Of- 
fices—Jim Johnson; Monticello High 
School—Holly Herman; Monticello Middle 
School—Jennifer Uluen; Moorhead Junior 
High—Sharon Lucason; Mora High School— 
JoAnne Schuch; Moreland Elementary— 
Susan Birkoltz, Debbie MHaefel, Maria 
Pasquerella; Morris Bye Elementary—Mrs. 
Holm, Nicole Huttner, Gerhardt Mahling, 
Aaron Olinyk, Ann Sangster, Barbara 
Nicholls, Besty Quist; Mosinee Middle 
School—Lynne Helbach; Mound Westonka 
High—Jim Kaeter; Mounds Park Academy— 
Maureen Conway, Mark Dallmann; Mounds 
View High School—Mavis Schwanz, Bonnie 
Bougie, Dan Butler, Greg Harman, Donna 
Johnson, Joe Keenan, Fred Kunze, John 
Madura, Kathy Miller, Bob Nelson, Gretchen 
Nesset, Philip Richardson, Ruthie 
Seidenkranz, Graham Wrigth, Ted Bennett, 
Richard Werner; Murdoch High School— 
Alice Peterson; Murdock Elementary— 
Donna Johnson; Murray County Central 
High School—Janet Opdahl; Murray County 
Central Secondary School—Dan Willadson; 
Murray Junior High—Billy Chan, Tim Chase, 
Mary Crowley, Mr. Hughes, John Krenik, Mr. 
Pearson; Museum Magnet—Lolita Cox, Mr. 
Jeffers, Flint Keller, Heather Seifert, Jen- 
nifer Keller; National American University— 
Tony Steblay; Nativity of Mary School—Pat 
Bohman, Diane Talley, Nativity of Our Lord 
Elementary—Paula Bernabai, Jill Daley, 
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Michelle Metzdorft, Vi Moser, Mrs. Scanlan; 
Mouqd-Westonka Secondary School—Mr. 
Kaeter; Mount Calvary Lutheran School— 
Karl Schmidt, James Spitzack; Mount Hope 
Redemption—Lutheran School—David 
Polzin; Mount Iron-Buhl High School—Ted 
Louma, Luke Weinens; Mount Olivet Nurs- 
ery School—Sandra Keuhn; Mountain Lake 
High School—Jerry Cogue, Wade Nelson; 
Nellie Stone Johnson Elementary—Jonathan 
Berry; Neveln Elementary—Maryanne 
Heimsness, Linda Lind; New City Charter 
School—Mary Spoar; New Haven Community 
School—Elaine Arft; New Hope Elementary— 
Stephanie Hill, Paula Roberge; New London- 
Spicer High School—Lloyd Bakke; New 
Prague Intermediate Elementary—Margaret 
Kartek, Mark Shaughnessey, Mrs. Witt, Irma 
Langer; New Prague Middle School—Heidi 
Hagen; New Prague Senior High School—Pat 
O’Malley, Dan Puls, New Richland-Hartland- 
Ellendale-Genera Elementary—Sylvia 


Boettger; New Richmond Senior High 
School—Jim McCollum; 
a | 
FIGHTING TERRORISM IN LATIN 
AMERICA 


Mr. COLEMAN. Mr. President, as we 
contemplate reforms to better equip us 
to prevent and fight terrorism, I hope 
we will bear in mind the importance of 
the Western Hemisphere. As chairman 
of the Western Hemisphere Sub- 
committee, I am encouraged by the op- 
portunities we have to work coopera- 
tively with our regional neighbors on 
issues we all can benefit from. We have 
shared interests in promoting democ- 
racy, human rights, and the rule of 
law. We are stronger when we stand to- 
gether as a hemisphere against ter- 
rorism, money laundering, and the 
trafficking of drugs, weapons, and peo- 
ple. Our greatest asset in the war on 
terror in Latin America and the Carib- 
bean is the fact that we have so many 
willing partners throughout the region 
who share our values. 

I recently came across an interesting 
study, written by Michael Johnson of 
the Council on Hemispheric Affairs, 
that discusses the threat of inter- 
national terrorist groups іп the 
Triborder region of Paraguay, Brazil 
and Argentina. I hope my colleagues 
will read this study and reflect upon 
the importance of addressing terrorism 
wherever it exists around the world. 

I ask unanimous consent that study 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. FOREIGN POLICY IN SOUTH AMERICA’S 

TRIBORDER REGION 
A REGION IN NEED OF SECURITY 

Unstable institutions, rampant corruption 
and a struggling economy made Paraguay 
appear as an attractive venue for would-be 
terrorists to base their operations just a few 
years ago. However, with the newly formed 
Three Plus One Counterterrorism Dialogue 
consisting of Argentine, Paraguayan, Bra- 
zilian and an American intelligence-gath- 
ering team, terrorists seem to have decided 
to shy away from creating havoc in the re- 
gion. Though no terrorist initiatives seem to 
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have occurred in the tri-border region of 
Paraguay, Argentina and Brazil, experts 
from each of the countries feel that signifi- 
cant amounts of money laundering is taking 
place in the area—ending up funding ter- 
rorist acts in the Middle East. Current U.S. 
foreign policy in the area, therefore, will 
play an integral role in cleansing the area of 
terrorists as well as contain other illicit ac- 
tivities endemic to the region. 

U.S. agencies have been monitoring clan- 
destine activity in Paraguay for a number of 
years. However, only recently have they 
begun to increase their physical presence. 
According to various reports, the Drug En- 
forcement Agency (DEA) has more than dou- 
bled the size of its office in Asuncion. How- 
ever, this does not automatically represent 
any change in the status quo. In the wake of 
terrorist strikes in the U.S., Paraguay’s re- 
cent history of allegedly serving as a staging 
ground for militant Islamic groups such as 
Hezbollah and the Islamic Jihad certainly is 
drawing closer scrutiny. 

On September 21, 2003, foreign ministers 
from the Organization of American States 
(OAS) nations met to discuss terrorism-re- 
lated hemispheric security concerns. Por- 
tions of the talks dealt with the Southern 
Cone countries’ long-standing belief that 
Paraguay has shown little concern in ad- 
dressing the terrorist elements operating 
within its borders. Evidence shows that the 
U.S. has stepped up pressure on the tri-bor- 
der countries to clean up the area and elimi- 
nate ‘‘rogue elements.” Hopefully, such an 
increase in the U.S. presence will yield all 
the returns that the Pentagon anticipates. 

U.S. FOREIGN POLICY IN THE TRI-BORDER 
REGION 

President Bush’s call to sustain the war 
“until every terrorist group of global reach 
has been found, stopped and defeated’’ ex- 
plains U.S. authorities’ increase in the moni- 
toring of developments in the tri-border 
area. For their part, tri-border countries 
have indicated that they intend to fully co- 
operate in helping the U.S. eliminate any 
terrorist threats in the region. Although 
Brazil and Argentina have increased their 
border security, Paraguay has perhaps as- 
sumed the strongest position in support of 
U.S. anti-terrorism efforts by asking the 
OAS to firmly support any U.S.-led retalia- 
tion. 

Nevertheless, rhetoric and strong anti-ter- 
rorism stances by these nations fail to quell 
fears about the potential terrorist threat 
posed by illicit forces in the region. Para- 
guay’s Foreign Minister, Jose Antonio 
Moreno, stated that 40 FBI agents arrived in 
Paraguay and were headed to Ciudad del 
Este, a “transit point for shadowy groups.” 
The inevitability of U.S. involvement in the 
area was reflected in statements made by the 
State Department and the former director of 
the FBI, Louis J. Freeh. The FBI’s concern 
was rooted in a trip that Freeh took to 
South America in 1998 to assess security con- 
cerns. At the time, Freeh called for a multi- 
national crackdown on crime, something he 
saw as an important step to establishing a 
hemispheric police alliance. He called the 
tri-border region ‘‘a free zone for significant 
criminal activity, including people who are 
organized to commit acts of terrorism.” Last 
April, the State Department warned that the 
governments of Paraguay, Brazil and Argen- 
tina are not capable of preventing Islamic 
terrorist actions originating from Para- 
guay’s hub of militancy, Ciudad del Este. 

The U.S. has offered its Special Forces to 
train and advise the Paraguayan military 
and national police in anti-terrorism and 
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anti-drug tactics to combat the identified 
groups. U.S. Special Forces took a first step 
to making their presence felt in Paraguay 
earlier this year by participating with the 
country’s military in a ‘‘training exercise” 
focused on combating drug traffickers. At 
the time, many thought that this maneuver 
closely resembled an anti-insurgency oper- 
ation. Such an approach could signal a 
change in U.S. military policy in Paraguay, 
as further training could focus on anti-ter- 
rorism tactics. 


9/11 CONNECTION 


Ciudad del Este provides the kind of uncon- 
trolled environment that can sustain crimi- 
nal organizations—and terrorists. The 1992 
Israeli Embassy bombing and the 1994 Argen- 
tine-Israeli Community Center bombing cast 
a spotlight on the baleful role being played 
by some elements of the Arab community in 
Ciudad del Este that it has since been unable 
to avoid. Because much of Paraguay’s export 
business is underground, basically based on 
contrabanding, the situation leaves the Arab 
community suspect of helping to financially 
support Arab terrorist groups, although 
without clear proof is wanting. Although it 
may be unwise to assume that all black-mar- 
ket contrabandists are terrorists, police au- 
thorities believe that the amount of funds 
being generated by smuggling and money 
laundering that is being transferred within 
Paraguay to overseas banks is far more than 
any presumptive business activity in the 
country. It raises some suspicions in the 
minds of local police officials that some in 
the Arab community are supporting radical 
terrorism with the spoils of illegal trade. 

Indeed, the U.S. State Department clearly 
advises that there are individuals and orga- 
nizations operating in Ciudad de Este and 
along the tri-border area between Paraguay, 
Brazil, and Argentina, with ties to extremist 
groups. Brazilian Judge Walter Fanganiello 
Maierovitch, former National Drug Enforce- 
ment Secretary and now with the Giovanni 
Falconi Brazilian Criminal Sciences Insti- 
tute, reports that Osama bin Laden is set- 
ting up an al-Qaeda unit near Ciudad del 
Este under the cover of the Arab community. 
The U.S. Government cannot confirm an al- 
Qaeda presence in the tri-border area. How- 
ever, other radical Islamic extremists rou- 
tinely rely upon illegal activities, such as 
drug and arms trafficking, to help fund ter- 
rorist activities throughout the world. 

To achieve some control, 10 member coun- 
tries of the OAS Inter-American Committee 
Against Terrorism (CICTE) participated in 
exercises in the tri-border area to highlight 
solidarity against extremist activities. The 
United States, Argentina, and experts from 
other countries are providing training to 
Paraguayan anti-terrorist police and mili- 
tary personnel. The objective is to ‘‘main- 
tain a presence in the area and to be able to 
raid homes of persons suspected of being in- 
volved in financing terrorism or of 
radicalized members of Islam residing in the 
tri-border area.” 


THREE PLUS ONE COUNTERTERRORISM DIALOGUE 


In 1998, Brazil, Argentina and Paraguay 
formed the Comando Tripartito—an oper- 
ational body in which the three countries ex- 
change information and perform work on the 
ground dealing with specific regional prob- 
lems. This Tripartite Commission of the Tri- 
ple Frontier served as a security mechanism, 
meeting several times a year in each of the 
member countries. However, due to the sen- 
sitive nature of the information exchanged, 
the data swapped between countries is not 
available to public scrutiny. In reality, the 
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Comando Tripartito did little more than 
serve as a nominal organization, doing little 
to clamp down on money launderers and neu- 
tralize drug traffickers in the region. 

Talks began to take on a more serious na- 
ture in the post 9/11 atmosphere, and the 
Southern Cone joined the bandwagon of anti- 
terrorist rhetoric. December of 2002 marked 
the first 3+1 Counterterrorism Dialogue be- 
tween the tri-border countries and the U.S. 
According to official State Department 
records, dialogue between the countries 
“serves аз а continuing forum for 
counterterrorism cooperation and prevention 
among all four countries.” Argentine Em- 
bassy Political Counselor, José Luis Sutera, 
in an interview with COHA asserted, “Тће 3 
+1 Counterterrorism Dialogue, without ques- 
tion, is the chief board of exchanging infor- 
mation. The first meeting in Buenos Aires 
stemmed from American suspicions that 
Hezbollah and Hamas groups were harbored 
in the [tri-border region].’’ The next meeting 
is scheduled to take place in Washington, DC 
on December 6, 2004. 

“МО OPERATIONAL TERRORIST ORGANIZATIONS, 
NO AL-QAEDA PRESENCE” 


In an interview with COHA, Dr. Jorge 
Brizuela, a high-ranking official in the Para- 
guayan Embassy in Washington, DC, stated, 
“Terrorists have not been found in the zone. 
No information would indicate that terrorist 
activities exist in the zone—this has been re- 
iterated on various occasions by the cor- 
responding authorities and the necessary 
steps are being taken so money obtained in 
the tri-border region is not being sent to 
Arab countries.” Though he agrees with 
Brizuela’s assertion that ‘‘al-Qaeda is not in 
Ciudad del Este,” Argentina’s Sttera recog- 
nized that ‘‘suspicions still loom over Arabs 
who are sending money to terrorist groups in 
the Middle East.” Such groups pose as char- 
ity organizations that seek to aid socially 
and economically stricken areas of Iran, 
while what they do is to donate the newly 
acquired funds to the terrorist cause of 
Hamas and Hezbollah. 

The transcript of the 3+1 Counterterrorism 
Dialogue’s December 3, 2003 meeting held in 
Asuncion emphasized the delegation’s stance 
that ‘‘Although there continued to be re- 
ports in 2003 of an al-Qaeda presence in the 
tri-border area, these reports remained 
uncorroborated by intelligence and law-en- 
forcement officials.” Still, those assembled 
agreed that international terrorist funding 
and money laundering in the area remained 
an area of primary concern. Considering the 
priorities of money launderers and piracy 
crooks, the 3+1 understandably has organized 
a Financial Intelligence Organization under 
the umbrella of the Counterterrorism Dia- 
logue. Last May in Buenos Aires, the four 
government delegations discussed the 
threats of banking activities that could lead 
to funding of terrorist organizations. Sutera 
has concluded that most of the terrorist- 
funding organizations had traveled to other 
parts of South America, though he declined 
to comment where he believed such groups 
had gone. 


ARGENTINA’S COOPERATION 


In separate interviews with COHA, Argen- 
tine officials like Sutera and Congressional 
Liaison, Mariano Enrico, both expressed the 
belief that Argentine authorities had initi- 
ated and bolstered Southern Cone efforts to 
clean up the tri-border region. According to 
a recent State Department document, “Ат- 
gentina continues to express strong support 
for the global war on terrorism and worked 
closely with the UN, the OAS, MERCOSUR 
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and the U.S. to ensure full implementation 
of existing agreements.” In particular, Ar- 
gentine officials have shown their disposi- 
tion to freeze assets of alleged terrorist- 
funding organizations/individuals. 

Among the channels of communication 
connecting U.S. and Argentine officials is 
the line between the CIA and SIDE (Intel- 
ligence Sector of the Argentine State). Both 
SIDE and the CIA work in concert with Bra- 
zilian and Paraguayan secret service per- 
sonnel. Another perhaps more crucial ele- 
ment in the war on terrorism in Latin Amer- 
ica began as a result of an Argentine initia- 
tive; CICTE was organized in 1998 as a multi- 
nation security plan for the region. Since 
then, Paraguay has cooperated openly with 
the Argentines. But, Brazil has had some res- 
ervations about instigating any anti-ter- 
rorism plans without proof of terrorism. 
However, since 9/11 the Brazilian sector of 
the CICTE team has offered full support for 
the organization as information among the 
three countries has passed with little inhibi- 
tion. 

PARAGUAY’S COOPERATION 


Paraguay’s role in the war on terrorism 
has never held a more important role than it 
does now. Though few terrorists per se have 
surfaced in the region, rumors of the possi- 
bility of some al-Qaeda connections to the 
region simply will not go away. While Presi- 
dent Nicanor Duarte Frutos has determined 
that there is a domestic problem in Para- 
guay with fundraising that might support 
terrorist causes, many State Department of- 
ficials have concluded that Paraguay’s great- 
est impediment to the prosecution of sus- 
pected terrorists is the absence of an anti- 
terrorist law. 

BRAZIL’S COOPERATION 

President Luiz Inacio Lula has taken a 
greater initiative than perhaps has been the 
case of his predecessors in terms of com- 
bating terrorism, especially in the tri-border 
region. Foz do Iguacu, Brazil’s portion of the 
region, has received considerable scrutiny 
from the once aloof, but now rather con- 
cerned, Lula administration. The Brazilian 
president has ‘‘vigorously condemned ter- 
rorism” and calls such acts “е insanity of 
perpetrators of terrorism.” 

Though Lula’s intentions merit praise, his 
country’s shortage of resources and training 
have hindered its role in acting as a watch- 
dog over the region. In an exclusive inter- 
view with COHA, Brazilian Embassy First 
Secretary of Political Section, Breno Costa, 
offered an explanation as to why Brazilian 
officials appear to act lethargically when it 
comes to terrorist concerns: “А% first it 
seemed like the U.S. was constantly alleging 
that the tri-border area harbored criminals 
and terrorists, yet they never specified 
where exactly in the region such evidence 
was forthcoming. So Brazil asked the U.S. 
for concrete evidence and, of course, not one 
piece of evidence. Just as the State Depart- 
ment reported last year, no terrorist cells 
are acting in the region.” Costa went on to 
say that once evidence of money laundering 
was presented to the Brazilian government, 
officials in Foz do Iguaçu began to examine 
cash flow entering and leaving the city. 
Overall, Brazil has cooperated considerably 
with the other three countries involved in 
the counterterrorism dialogue, having signed 
all of the 12 UN conventions on terrorism 
and is a party to nine of them. 

CONCLUSION 

Clearly, the effort to prevent terrorism in 
Latin America has become a more salient 
issue since 9/11. With cooperation among the 
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Southern Cone countries in conjunction with 
participation of the U.S., terrorist acts have 
a lower likelihood of occurring. Still, as the 
Afghanistan mountains provide a haven for 
terrorists in the Middle East, Ciudad del 
Este—if not properly monitored—could 
evolve as yet another hub for terrorism. 
Whereas the U.S. has supported and partici- 
pated in the 3+1 Counterterrorism Dialogue, 
American leaders merit commendation. 


EE 
TRIBUTE TO PAM BULINE 


Mr. THOMAS. Mr. President, I rise 
today to recognize a key member of my 
team who I have worked alongside for 
almost 10 years now and most impor- 
tantly, to mark a milestone of dedi- 
cated service to this body, the U.S. 
Senate. 

On September 24, 2004, Pam Buline 
marked her 25th anniversary of work- 
ing for the U.S. Senate. Twenty-five 
years all spent as a valuable aide to 
two Senators from the great State of 
Wyoming. 

Pam began her career in the Senate 
back in 1979, working for former Sen- 
ator Malcolm Wallop. In those days, 
Pam worked out of a little office in a 
town called Lander, WY. Upon my elec- 
tion to the U.S. Senate, Pam agreed to 
join my staff and continue her efforts 
to serve constituents in our State. I 
was extremely pleased to have a person 
with her degree of knowledge on so 
many important issues—she is invalu- 
able. 

Pam remains a crucial person on my 
staff. Her domain in Wyoming covers a 
wide array of issues, from land swaps, 
to American Indian issues, to 
snowmachines in Yellowstone and 
Grand Teton. I can always turn to Pam 
for good advice and a very thorough ex- 
planation of the issue at hand or as she 
says, “the long and the short of it.” 
Pam loves her job and the people she 
works with and I am extremely grate- 
ful that she is on my staff. 

We are part of a team, my staff and 
I. Along with my wife, Susan, we all 
feel strongly bound to service for the 
people of Wyoming. Pam continues to 
be an invaluable member of that team. 
Her loyalty, while not rare in this 
great body, is special nonetheless. 

As U.S. Senators, we all know how 
important it is to have staff around us 
that are trustworthy, and will do what- 
ever it takes to make things work. I 
have been particularly fortunate to 
know Pam and work with her for the 
past 9 years. Wyoming and the U.S. 
Senate have been blessed by her service 
for the past 25 years. I know my col- 
leagues, and her husband Jim, and son 
Robert, join me in saluting Pam. I look 
forward to working with her for many 
years to come. 


EE 
NATIONAL MENTAL HEALTH WEEK 


Mr. JOHNSON. Mr. President, I take 
this opportunity to note the impor- 
tance of the week of October 3-9, 2004, 
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which is National Mental Health Week. 
This annual event was created in the 
hopes that Americans would recognize 
and honor the challenge encountered 
by the mentally ill and their loved 
ones. This year, the theme of the Na- 
tional Mental Health Week is ‘‘unity 
through disparities’’. 

Mental illnesses affect 22.1 percent of 
Americans over the age of 18. Accord- 
ing to a National Institute of Mental 
Health 2001 survey, approximately 44.3 
million Americans suffer from some 
form of mental illness. Conditions such 
as depression, bipolar disorder, schizo- 
phrenia, and obsessive compulsive dis- 
order, together are ranked fourth of 
the ten leading causes of disabilities in 
the United States. Such statistics 
clearly indicate that we cannot afford 
to ignore the needs of those living with 
a mental illness. 

The impact of mental illnesses on the 
productivity of the United States is 
greatly underestimated. The Global 
Burden of Disease study, published by 
the National Institute of Mental 
Health, exposed that mental illness, in- 
cluding suicide, accounts for 15 percent 
of the burden of disease in established 
market economies. This study reveals 
that mental illness places a larger bur- 
den on the productivity of the United 
States than all cancers combined. Such 
findings reemphasize that more atten- 
tion and resources need to be directed 
towards supporting the mentally ill. 

Today millions of Americans living 
with some form of mental illness con- 
tinue to be discriminated against on a 
daily basis by their insurance compa- 
nies. Congress passed mental health 
parity legislation that went into effect 
January 1, 1998 to try and address this 
problem. This legislation was intended 
to require insurance companies that 
choose to provide coverage for mental 
health to offer the same lifetime cap as 
they do for physical illness. This legis- 
lation was meant to be a monumental 
first step in preventing discrimination 
against individuals with mental illness. 

Since enactment of this legislation, 
insurance companies have not ex- 
panded their coverage, but instead 
have maintained just enough coverage 
to remain within the legal limits of the 
law. Today I call on my fellow Sen- 
ators to support the Senator Paul 
Wellstone Mental Health Equitable 
Treatment Act of 2003, В. 486. Under 
this bill, full coverage equality with re- 
spect to health insurance coverage will 
be provided to those who are mentally 
ill. It is my hope that in the closing 
weeks before the close of the 108th Con- 
gress, that we can come together in a 
bipartisan manner and support S. 486, 
not only for those who suffer from 
mental illness and their families, but 
also to pay tribute to our colleague, 
the late Senator Paul Wellstone, who 
continuously fought for such parity 
during his service in the Senate. 
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IN RECOGNITION OF CARL AND 
HESTER WHITE 


ө Mr. BUNNING. Mr. President, today I 
honor Carl and Hester White of 
Ludlowe, KY. On this day 60 years ago, 
they were married and they set out on 
the path of life together. 

The commitment of 60 years of mar- 
riage is a truly magnificent accom- 
plishment. This married couple has 
dedicated themselves to each other 
through thick and thin for the greater 
part of a century. This kind of faithful- 
ness in marriage is no less than perse- 
verance in the most important virtue 
of all, love of your fellow man. 

Marriages are the bedrock of society 
and the foundation of responsible citi- 
zenship. I congratulate Carl and Hester 
on their sixtieth wedding anniversary. 
I hope they have many more wonderful 
years together. May God bless them.e 


EEE 
YOGI BHAJAN 


e Mr. BINGAMAN. Mr. President, the 
death of one of New Mexico’s most be- 
loved and influential residents on 
Wednesday night has saddened all of us 
who knew him. Habhajan Sing Khalsa 
Yogiji was his full name, but his fol- 
lowers and friends worldwide knew him 
as Yogi Bhajan. 

The spiritual teacher of hundreds of 
thousands of people, Yogi Bhajan was 
leader of the Sikhs in the Western 
Hemisphere. He chose New Mexico as 
one of several centers of business and 
residence in the United States, and it 
was at his home in Espanola that he 
died with family and friends near. 

I have the privilege of Yogi Bhajan’s 
friendship and support for more than 20 
years. He was a dynamic, powerful per- 
son with a strong devotion to human 
rights, religious freedom, and good 
health. He was also a masterful busi- 
nessman with a degree in economics 
who intimately understood the connec- 
tion between food and health, and 
made health food a foundation for sev- 
eral hugely successful companies. 
“Yogi Tea,’’ for instance, is found in 
households around the world. 

My thoughts and prayers are with his 
wife Bibiji and their children, his fol- 
lowers and his other friends. He was a 
teacher of all who came to know him. 
We have learned much from this man, 
and with his death we have lost a great 
and good friend.e 


ee 


TULSA HISPANIC COMMISSION 
25TH ANNIVERSARY 


ө Mr. INHOFE. Mr. President, the 
Greater Tulsa Area Hispanic Affairs 
Commission was established in 1979 by 
law by the city of Tulsa and Tulsa 
County. The commission was estab- 
lished due to the leadership and com- 
mitment of its founding members who 
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include Mrs. Aurora Ramierez Helton, 
Mr. Jack Helton, Rev. Victor Orta, Dr. 
Luis Reinoso, Dr. Chris Romero, Mr. 
Joe Rodriguez and Mr. Carlos Vargas. 
The commission also was established 
thanks to the unconditional support of 
the then mayor of the city of Tulsa, 
James M. Inhofe, his chief of staff, 
Richard Soudriette, and the members 
of the Tulsa County Commission. 

This year the Greater Tulsa Hispanic 
Affairs Commission celebrates its 25th 
anniversary. On this occasion it is im- 
portant to recognize the accomplish- 
ments of the commission such as it was 
only the second commission of its type 
to be established in the U.S.A. The 
commission has helped countless peo- 
ple in the Hispanic community in 
Tulsa to find help in the areas of 
health, education and economic devel- 
opment. Also, the commission has 
played a fundamental role іп рго- 
moting the values and cultural rich- 
ness of the Hispanic community in 
Tulsa. The commission has organized 
numerous community festivals and cul- 
tural programs and has actively pro- 
moted teaching of Spanish, as well as 
English. Finally, the commission aided 
in the establishment of the sister city 
program between Tulsa, OK, and San 
Luis Potosi, Mexico, that to this day 
promotes friendship and understanding 
between the people of the United 
States of America and Mexico. 

Today, I, JAMES M. INHOFE, United 
States Senator (R-OK) on behalf of my 
colleagues, do hereby congratulate the 
members of the Greater Tulsa Hispanic 
Affairs Commission on the occasion of 
their 25th anniversary. Also, I wish the 
commission well in its important work 
to promote greater understanding and 
appreciation of Hispanic heritage. Fur- 
thermore, I want to recognize the work 
of the commission to promote the cul- 
tural diversity of our Hispanic commu- 
nity, which plays such a vital part of 
the history of the city of Tulsa, the 
State of Oklahoma, and the United 
States of America.e 


EE 


IN RECOGNITION OF CAPTAIN 
ROBERT C. WILKENS 


® Мг. HOLLINGS. Mr. President, I 
would like to pay tribute to naval offi- 
cer, and fellow South Carolinian, Cap- 
tain Robert C. Wilkens. This fall, Cap- 
tain Wilkens will retire from the 
United States Navy after 32 years of 
distinguished leadership, selfless serv- 
ice, and tireless commitment to our 
Navy and Nation. 

Captain Wilkens served right here in 
the U.S. Capitol, as the Director of 
Pharmacy in the Office of the Attend- 
ing Physician to Congress from 1981- 
1985. He then entered advanced training 
as a pharmacy resident at the Navy’s 
flagship hospital, National Naval Med- 
ical Center, Bethesda, MD, 1986. 

Wilkens continued with his career as 
the Pharmacy Clinical Coordinator and 
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director of inpatient services at the 
Naval Hospital, Portsmouth, VA. Upon 
completion of that assignment in 1990, 
he became a Doctor of Pharmacy Can- 
didate at the Medical College of Vir- 
ginia in Richmond. 

Captain Wilkens then served as the 
chairman of the Pharmacy Department 
at Naval Medical Center, San Diego, 
CA, from 1992-1999. By special request, 
he next served as the Specialty Leader 
and Consultant to the Navy Surgeon 
General for Pharmacy Policy at the 
Bureau of Medicine and Surgery in 
Washington, DC. Upon completion of 
that tour in 2001, Captain Wilkens re- 
turned to San Diego, and served once 
again as chairman of the Pharmacy De- 
partment at the Naval Medical Center. 

I send best wishes on behalf of the 
United States Senate, for continued 
happiness and success to Captain 
Wilkens and his wife Linda as they 
begin the next chapter of their lives, 
with thanks from a grateful Nation for 
their loyal and dedicated зегу1се.® 


ae 


WILLIAM S. RUPP 


® Мг. TALENT. Mr. President, I rise 
today in honor of William S. Rupp of 
St. Peters, MO. I join his wife June, the 
rest of his family and his many friends 
in honoring and recognizing him on his 
80th birthday, October 10, 2004. 

A devoted husband, father of five and 
grandfather of 16, Bill’s first 80 years 
have been rich and full. He has 
achieved a great deal and has contrib- 
uted tremendously to his State and his 
country. 

As a United States Marine in the Pa- 
cific Theater during World War II, Bill 
saw some of the fiercest fighting of the 
war. He served bravely for 3 years until 
he was honorably discharged in 1945. 

Bill chose not to end his devotion to 
the military when he left the Pacific, 
and he has been a very active and high- 
ly effective veteran. He has served as 
chairman of the St. Peters Veterans 
Memorial Commission and helped de- 
sign and coordinated the city’s Vet- 
erans’ Memorial site. He was also in- 
strumental in the construction of St. 
Peters’ Korean War Memorial. Bill is a 
member of Congressman TODD AKIN’s 
Veteran Memorial Commission and 
Veterans of Foreign Wars Post 10838, 
where he has served as Commander, 
All-State Quartermaster, Safety Chair, 
Hospital Chair, Military Assistance 
Chair and Deputy Inspector. 

In addition to veterans’ affairs, Mr. 
Rupp has been involved in other impor- 
tant civic matters. While his children 
were in school, he served with distinc- 
tion as president of the McBride High 
School Father’s Club, president of the 
Rosary High School Parent Teacher 
Association and as a judge for the 
Amateur Athletic Union’s 75th track 
meet. In addition, he is a past presi- 
dent of the Summerhill Association. 

After his military service, Bill at- 
tended Washington University before 
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becoming a marketing representative 
for Gateway Seed Company and a de- 
partment manager for Famous-Barr 
Company. He attended St. Louis Uni- 
versity High School and St. Roch’s 
Catholic Grade School. 

I am honored to congratulate Mr. 
Rupp on this special occasion. He has 
many accomplishments in his long life 
thus far, and I wish him many more 
years of happiness and success.e 


—2= 


COMMEMORATING THE INTEGRA- 
TION OF HOXIE SCHOOL DIS- 
TRICT 


e Mrs. LINCOLN. Mr. President, it has 
been 50 years since the U.S. Supreme 
Court ruled in the 1954 landmark deci- 
sion of Brown v. Board of Education 
that separate was not equal when it 
came to our children’s education. That 
ruling changed the way that Americans 
are educated and opened up countless 
opportunities for all children, both 
black and white, to learn about and 
from one another. 

Hoxie, AR, is a small town in the 
northeast corner of my state, with a 
population of just about 3,000 people. 
Prior to 1954, like many other schools 
in Arkansas and across the South, the 
Hoxie School District was segregated. 
To get an education, black children 
had to travel thirty minutes by bus to 
the neighboring town of Jonesboro 
where they attended Booker T. Wash- 
ington School with other black stu- 
dents from around the region. 

Following Brown, the Hoxie School 
Board unanimously voted to become 
one of the first schools in the South to 
begin integration. In the fall of 1955, 
Hoxie School Board members, faculty, 
students, and citizens stood together 
with 21 black children who enrolled and 
became the first black students to at- 
tend the Hoxie School system. This 
courageous step, in the face of opposi- 
tion from around the state and across 
the Nation, helped open doors for fu- 
ture generations of students in Arkan- 
sas. 

I recently had the honor of attending 
a reunion for the Hoxie Twenty-One, as 
they have come to be known in Arkan- 
sas. It was a wonderful event in which 
the community gathered to commemo- 
rate the integration of Hoxie School 
District. We paid tribute to the Hoxie 
Twenty-One and their families, as well 
as to the school officials and commu- 
nity leaders who paved the way for in- 
tegration at Hoxie. The courage and re- 
solve that the citizens of Hoxie showed 
in 1955 is an example of those who are 
willing to embrace the spirit of equal- 
ity and to do what is right for every 
child in the community. 

Today, Arkansas’ children go to 
school in a different environment than 
that confronted by the Hoxie Twenty- 
One back in 1955. We certainly have 
more work to do to ensure that all of 
our children receive the best possible 
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education, but I am pleased with the 
progress we have made over the last 50 
years. It is my hope that America can 
continue to build on the foundation 
that Hoxie School District helped to 
create to ensure that all of our nation’s 
children, no matter their race, are pro- 
vided with the best educational oppor- 
tunities available.e 


EE 


RECOGNIZING THE McLEAN GIRLS 
LITTLE LEAGUE SOFTBALL TEAM 


ө Mr. ALLEN. Mr. President, I am very 
pleased today to recognize the 2004 
McLean Girls Little League Softball 
team for their hard work and deter- 
mination in representing both Virginia 
and the South in the 2004 Girls Little 
League World Series tournament. 

These young athletes, under the 
strong coaching of Jamie Loving, de- 
voted a tremendous amount of time 
and energy in their efforts to make it 
to the World Series tournament in 
Portland, Oregon. Throughout their 
season, they showed courage and for- 
titude in winning the State competi- 
tion with a record of 5-1 and the re- 
gional competition with а perfect 
record of 5-0. The team then went on to 
compete in the World Series tour- 
nament against teams across the 
United States, Canada, the Philippines, 
Europe and Puerto Rico. This is a great 
accomplishment for these Virginia 
girls, especially since this is the first 
time in the history of the tournament 
that a team from Virginia has made it 
to the World Series. 

I would like to congratulate each of 
the members of the McLean Girls Lit- 
tle League Softball team: Brooke 
Brown, Sarah Hidt, Michelle Tilson, 
Lauren Sanata, Megan Sullivan, Brit- 
tany McCray, Lauren Sutherland, Mad- 
eleine Giaquinto, Adrianne Engel, 
Jamie Bell, Kukana Ho’opi’i, Shannon 
Engel, Lauren McColgan, Rachel Ing 
and their coaches, Jamie Loving, Dar- 
rell Tilson and Kurt Brown. 

As a former student-athlete, I under- 
stand the impact that athletics play in 
the development of ап individual’s 
character and life. Sports teach us im- 
portant lessons of self-discipline, perse- 
verance, teamwork, sportsmanship and 
self-confidence. The benefits of partici- 
pating in athletics can prove valuable 
in the daily lives of student-athletes 
whether at school or at work in their 
communities. I wish all of the members 
of the team and their coaches contin- 
ued success in the future. Keep Win- 
ning.e@ 


EE 
TRIBUTE TO DR. LINDA CRNIC 


• Mr. JEFFORDS. Mr. President, I rise 
to pay tribute to Dr. Linda Crnic, of 
Denver, CO, who passed away unexpect- 
edly on September 10, 2004. 

Dr. Crnic was a professor of pediat- 
rics and psychiatry at the University 
of Colorado Health Sciences Center and 
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director of the Colorado Mental Retar- 
dation and Developmental Disability 
Research Center. She was also an inspi- 
ration to thousands of families across 
the Nation for her internationally rec- 
ognized research on Down syndrome 
and Fragile X. 

Down syndrome and Fragile Х are 
the two leading genetic disorders caus- 
ing mental retardation. Fragile X is an 
inherited disorder caused by a defect in 
one gene on the X chromosome. It is 
also the most common known cause of 
Autism. 

While I did not know Linda person- 
ally, many individuals have reached 
out to me in recent weeks with stories 
and tributes about the impact Linda 
made as a mother, as a colleague, as a 
friend, and through her research. 

Dr. Crnic’s research helped individ- 
uals with Down syndrome and Fragile 
X become increasingly integrated into 
society and live fuller and more active 
lives. 

Through the efforts and outreach of 
professionals like Linda Crnic, all of us 
benefit as research about these dis- 
orders have also led to new medical in- 
sights and treatments. 

According to those families, whose 
lives she touched so profoundly, one 
cannot begin to describe the high re- 
gard and affection in which Dr. Crnic 
was held. She was a researcher to 
whom parents of children with Fragile 
X and Down syndrome could always go 
to with their concerns, regardless of 
whether or not their concerns were re- 
lated to Dr. Crnic’s area of research. 
She listened and responded. This loss, 
for the Fragile X and Down syndrome 
communities is incalculable. 

I send my deepest condolences to 
Linda Crnic’s family. I hope they are 
comforted with her memory and 
knowledge that their loss is shared by 
so many in her community and across 
this nation. 

I ask that the following news story 
about the life of Linda Crnic from the 
Rocky Mountain News be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Rocky Mountain News, Sept. 22, 

2004] 
CRNIC, 56, CHAMPIONED DOWN SYNDROME 
CAUSES 
(By Mark Wolf) 

Linda Crnic addressed the National Down 
Syndrome Congress last month on The Dawn 
of a New Era in biomedical research, then 
spent the evening dancing with children with 
Down syndrome. 

“She spent hours on the dance floor,” said 
Lloyd Lewis, of Lafayette, father of a child 
with Down syndrome, who addressed the as- 
sociation from a parent’s perspective. ‘‘There 
was a particularly moving moment when a 
50-year-old woman was confused at not being 
able to find her purse. Linda spent an hour 
looking under every table for іб.’ 

Crnic, an internationally prominent Down 
syndrome researcher, died Sept. 11 from inju- 


, 
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ries suffered in a bicycle accident. She was 
56. 

She was a professor of pediatrics and psy- 
chiatry at the University of Colorado Health 
Sciences Center and, since 2001, director of 
the Colorado Mental Retardation and Devel- 
opmental Disabilities Research Center. 

“A topic like (Down syndrome and other 
developmental disabilities) is never some- 
thing you can approach with one particular 
line of investigation,” said Dr. Doug Jones, 
chairman of pediatrics at the Health 
Sciences Center. ‘‘You have to look at genet- 
ics, what determines behavior, a whole range 
of things to understand how to help these 
children be as normal as possible. 

“You have to have a psychologist, physi- 
cian, geneticist. It requires a broad range of 
disciplines. Linda’s great strength was that 
she saw how to do that, not just within the 
School of Medicine, but within the entire 
University of Colorado system and CSU, DU 
and ultimately across the country.” 

Born in Fort Wayne, Ind., she moved to 
Naperville, IL., when she was 12. She earned 
a bachelor’s degree from the University of 
Chicago and master’s and doctoral degrees in 
experimental psychology from the Univer- 
sity of Illinois at Chicago. 

She joined the CU Medical School as a 
postdoctorate fellow in 1975 and became a 
full professor in 1994. 

“She was just the kindest, most loving per- 
son that you would ever meet in your life,” 
said Stan Wilks, her husband. ‘‘She was ac- 
tively involved and mentored a lot of people 
in their scientific careers.” 

Their son, Michael, 18, plays cello, and his 
mother would sit with him while he prac- 
ticed. 

“She made that commitment to him,” said 
her husband. 

The family loved hiking and camping and 
had just purchased an A-frame chalet in 
Hartsell. 

“We spent two of the last three weekends 
up there. We bought it as a little family get- 
away to have some real private times,” 
Wilks said. 

The weekend she died, Mrs. Crnic had trav- 
eled to Bend, Ore., for a reunion weekend 
with several women with whom she had at- 
tended leadership training. During a lei- 
surely bike ride she fell and fractured her 
skull. 

“The tragedy of that is that she was an ex- 
pert bike rider and practiced safety. She 
would never go biking without a helmet, and 
here she was without a helmet,’’ Wilks said. 

She was in demand as a speaker to profes- 
sional organizations nationally and inter- 
nationally and was a strong advocate for in- 
creased support and research for Down syn- 
drome families. 

“She took the time and was genuinely in- 
terested in parents and kids. She stimulated 
in me the notion that parents could be very 
active and influential in funding research 
from various avenues: the National Insti- 
tutes of Health, Congress and private bene- 
factors,” Lewis said. 

Surviving in addition to her husband and 
son are sisters Jacqueline Susmark, of Lake- 
wood, and Janine Bisbee, of Warren, N.J., 
and brother Brent Smith, of Salida.e 


EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and withdrawals which were referred to 
the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ee 


MESSAGES FROM THE HOUSE 


At 9:30 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 

H.R. 5185. An act to temporarily extend the 
program under the Higher Education Act of 
1965. 

H.R. 5212. An act making emergency sup- 
plemental appropriations for the fiscal year 
ending September 30, 2005, for additional dis- 
aster assistance relating to storm damage, 
and for other purposes. 


The message also announced that the 
House has passed the following bills, 
without amendment. 

S. 2415. An act to designate the facility of 
the United States Postal Service located at 
4141 Postmark Drive, Anchorage, Alaska, as 
the “Robert J. Opinsky Post Office Build- 
ing”. 

S. 2742. An act to extend certain authority 
of the Supreme Court Police, modify the 
venue of prosecutions relating to the Su- 
preme Court building and grounds, and au- 
thorize the acceptance of gifts to the United 
States Supreme Court. 

The message further announced that 
the House has passed the following 
bills, with an amendment: 

S. 129. An act to provide for reform relat- 
ing to Federal employment, and for other 
purposes. 

S. 1194. An act to foster local collabora- 
tions which will ensure that resources are ef- 
fectively and efficiently used within the 
criminal and juvenile justice systems. 

The message also announced that the 
House agree to the amendment of the 
Senate to the bill (H.R. 2828) to author- 
ize the Secretary of the Interior to im- 
plement water supply technology and 
infrastructure programs aimed at in- 
creasing and diversifying domestic 
water resources. 

ENROLLED BILLS SIGNED 

The message further announced that 
Speaker has signed the following en- 
rolled bills: 

S. 551. An act to provide for the implemen- 
tation of air quality programs developed in 
accordance with ап Intergovernmental 
Agreement between the Southern Ute Indian 
Tribe and the State of Colorado concerning 
Air Quality Control on the Southern Ute In- 
dian Reservation, and for other purposes. 

S. 1421. An act to authorize the subdivision 
and dedication of restricted land owned by 
Alaska Natives. 

S. 1814. An act to transfer Federal lands þe- 
tween the Secretary of Agriculture and the 
Secretary of the Interior. 

S. 2319. An act to authorize and facilitate 
hydroelectric power licensing of the Tapoco 
Project. 
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H.R. 4850. An act making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending September 30, 
2005, and for other purposes. 

H.R. 4011. An act to promote human rights 
and freedom in the Democratic People’s Re- 
public of Korea, and for other purposes. 


The enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. STEVENS). 


At 2:14 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills, in which it requests 
the concurrence of the Senate: 


H.R. 4232. An act to redesignate the facil- 
ity of the United States Postal Service lo- 
cated at 4025 Feather Lakes Way in 
Kingwood, Texas, as the ‘Congressman Jack 
Fields Post Office”. 

H.R. 4302. An act to amend title 21, District 
of Columbia Official Code, to enact the pro- 
visions of the Mental Health Civil Commit- 
ment Act of 2002 which affect the Commis- 
sion on Mental Health and require action by 
Congress in order to take effect. 

H.R. 4306. An act to amend section 274A of 
the Immigration and Nationality Act to im- 
prove the process for verifying an individ- 
ual’s eligibility for employment. 

H.R. 4453. An act to improve access to phy- 
sicians in medically underserved areas. 

H.R. 4518. An act to extend the statutory 
license for secondary transmissions by sat- 
ellite carriers of transmissions by television 
broadcast stations under title 17, United 
States Code, and to amend the Communica- 
tions Act of 1934 with respect to such trans- 
missions, and for other purposes. 

H.R. 4807. An act to designate the facility 
of the United States Postal Service located 
at 140 Sacramento Street in Rio Vista, Cali- 
fornia, as the “Адат G. Kinser Post Office 
Building”. 

H.R. 4829. An act to designate the facility 
of the United States Postal Service located 
at 103 East Kleberg in Kingsville, Texas, as 
the “Irma Rangel Post Office Building”. 

H.R. 4847. An act to designate the f 
of the United States Postal Service 1 
at 560 Bay Isles Road in Longboat Key, Flor- 
ida, as the “Lieutenant General James У. 
Edmundson Post Office Building”. 

H.R. 4968. An act to designate the facility 
of the United States Postal Service located 
at 25 McHenry Street in Rosine, Kentucky, 
as the ‘‘Bill Monroe Post Осе". 

H.R. 5051. An act to designate the facility 
of the United States Postal Service located 
at 1001 Williams Street in Ignacio, Colorado, 
as the ‘‘Leonard C. Burch Post Office Build- 
те". 

H.R. 5053. An act to designate the facility 
of the United States Postal Service located 
at 1475 Western Avenue, Suite 45, in Albany, 
New York, as the “Lieutenant John Е. Finn 
Post Office”. 

H.R. 5107. An act to protect crime victims’ 
rights, to eliminate the substantial backlog 
of DNA samples collected from crime scenes 
and convicted offenders, to improve and ex- 
pand the DNA testing capacity of Federal, 
State, and local crime laboratories, to in- 
crease research and development of new DNA 
testing technologies, to develop new training 
programs regarding the collection and use of 
DNA evidence, to provide post-conviction 
testing of DNA evidence to exonerate the in- 
nocent, to improve the performance of coun- 


October 7, 2004 


sel in State capital cases, and for other pur- 
poses. 

H.R. 5131. An act to provide assistance to 
Special Olympics to support expansion of 
Special Olympics and development of edu- 
cation programs and a Healthy Athletes Pro- 
gram, and for other purposes. 

Н.В. 5204. An act to amend section 340Е of 
the Public Health Service Act (relating to 
children’s hospitals) to modify provisions re- 
garding the determination of the amount of 
payments for indirect expenses associated 
with operating approved graduate medical 
residency training programs. 

The message also announced that the 
House has passed the following bills, 
without amendment: 

5. 1721. An act to amend the Indian Land 
Consolidation Act to improve provisions re- 
lating to probate of trust and restricted 
land, and for other purposes. 

S. 1791. An act to amend the Lease Lot 
Conveyance Act of 2002 to provide that the 
amounts received by the United States under 
that Act shall be deposited in the reclama- 
tion fund, and for other purposes. 

S. 2178. An act to make technical correc- 
tions to laws relating to certain units of the 
National Park System and to National Park 
programs. 

S. 2511. An act to direct the Secretary of 
the Interior to conduct a feasibility study of 
a Chimayo water supply system, to provide 
for the planning, design, and construction of 
a water supply, reclamation, and filtration 
facility for Espanola, New Mexico, and for 
other purposes. 

The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 464. Concurrent resolution 
honoring the 10 communities selected to re- 
ceive the 2004 All-America City Award. 

H. Con. Res. 500. Concurrent resolution 
honoring the goals and ideals of National 
Nurse Practitioners Week. 


At 2:47 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 5186. An act to reduce certain special 
allowance payments and provide additional 
teacher loan forgiveness on Federal student 
loans. 

The message also announced that 
pursuant to the request of July 15, 2004, 
the House returned the act (S. 2589) to 
clarify the status of certain retirement 
plans and the organizations which 
maintain the plans to the Senate. 

The message further announced that 
the House agree to the amendment of 
the Senate to the bill (H.R. 5122) to 
amend the Congressional Account- 
ability Act of 1995 to permit members 
of the Board of Directors of the Office 
of Compliance to serve for 2 terms. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 4567) mak- 
ing appropriations for the Department 
of Homeland Security for the fiscal 
year ending September 30, 2005, and for 
other purposes, and agree to the con- 
ference asked by the Senate on the dis- 
agreeing votes of the two Houses there- 
on and appoints the following members 
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as the managers of the conference on 
the part of the House: Mr. ROGERS of 
Kentucky, Мг. YounG of Florida, Mr. 
WoLF, Мг. МАМР, Mr. LATHAM, Mrs. 
EMERSON, Ms. GRANGER, Mr. SWEENEY, 
Mr. SHERWOOD, Mr. SABO, Mr. PRICE of 
North Carolina, Mr. SERRANO, Ms. ROY- 
BAL-ALLARD, Mr. BERRY, Mr. MOL- 
LOHAN, and Mr. OBEY. 


At 5:48 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bills and joint resolution, in 
which it requests the concurrence of 
the Senate: 

H.R. 3242. An act to ensure an abundant 
and affordable supply of highly nutritious 
fruits, vegetables, and other specialty crops 
for American consumers and international 
markets by enhancing the competitiveness 
of Untied States-grown specialty crops, and 
for other purposes. 

H.R. 4248. An act to amend title 38, United 
States Code, to increase the authorization of 
appropriations for the Secretary of Veterans 
Affairs to make grants to existing com- 
prehensive service programs for homeless 
veterans, and for other purposes. 

Н.В. 4658. An act to amend the 
Servicemembers Civil Relief Act to make 
certain improvements and technical correc- 
tions to that Act, otherwise to improve legal 
protections provided to reserve component 
members called active duty, and for other 
purposes. 

H.R. 4794. An act to amend the Tijuana 
River Valley Estuary and Beach Sewage 
Cleanup Act of 2000 to extend the authoriza- 
tion of appropriations, and for other pur- 
poses. 

H.R. 5163. An act to amend title 49, United 
States Code, to provide the Department of 
Transportation a more focused research or- 
ganization with an emphasis on innovative 
technology, and for other purposes. 

H.J. Res. 108. Joint resolution congratu- 
lating and commending the Veterans of For- 
eign Wars. 

The message also announced that the 
House has agreed to the following con- 
current resolutions, in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 131. Concurrent resolution ex- 
pressing the sense of the Congress that stu- 
dent travel is a vital component of the edu- 
cational process. 

H. Con. Res. 195. Concurrent resolution ex- 
pressing the sense of Congress that a minute 
of silence should be observed annually at 
11:00 a.m. on Veterans Day, November 11, in 
honor of the veterans of all United States 
wars and to memorialize those members of 
the Armed Forces who gave their lives in the 
defense of the United States. 


At 9:59 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has agreed to 
the report of the committee of con- 
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 4520) to amend 
the Internal Revenue Code of 1986 to re- 
move impediments in such Code and 
make our manufacturing, services, and 
high-technology businesses and work- 
ers more competitive and productive 
both at home and abroad. 
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MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

S. 2938. A bill to grant a Federal charter to 
the National American Indian Veterans, In- 
corporated. 


—— = 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that today, October 7, 2004, she had pre- 
sented to the President of the United 
States the following enrolled bills: 


S. 551. An act to provide for the implemen- 
tation of air quality programs developed in 
accordance with ап  Intergovernmental 
Agreement between the Southern Ute Indian 
Tribe and the State of Colorado concerning 
Air Quality Control on the Southern Ute In- 
dian Reservation, and for other purposes. 

S. 1421. An act to authorize the subdivision 
and dedication of restricted land owned by 
Alaska Natives. 

S. 1587. An act to direct the Secretary of 
Agriculture to convey to the New Hope Cem- 
etery Association certain land in the State 
of Arkansas for use as a cemetery. 

5. 1663. An act to replace certain Coastal 
Barrier Resources System maps. 

S. 1687. An act to direct the Secretary of 
the Interior to conduct a study on the pres- 
ervation and interpretation of the historic 
sites of the Manhattan Project for potential 
inclusion in the National Park System. 

S. 1778. An act to authorize a land convey- 
ance between the United State and the City 
of Craig, Alaska, and for other purposes. 

S. 1814. An act to transfer Federal lands be- 
tween the Secretary of Agriculture and the 
Secretary of the Interior. 

S. 2052. An act to amend the National 
Trails System Act to designate El Camino 
Real de los Tejas as a National Historic 
Trail. 

S. 2180. An act to direct the Secretary of 
Agriculture to exchange certain lands in the 
Arapaho and Roosevelt National Forests in 
the State of Colorado. 

S. 2319. An act to authorize and facilitate 
hydroelectric power licensing of the Tapoco 
Project. 

5. 2363. An act to revise and extend the 
Boys and Girls Clubs of America. 

S. 2508. An act to redesignate the Ridges 
Basin Reservoir, Colorado, as Lake 
Nighthorse. 


EE 


PETITIONS AND MEMORIALS 


The following petitions and memo- 
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 


POM-516. A resolution adopted by the 
House of Representatives of the General As- 
sembly of the Commonwealth of Pennsyl- 
vania relative to Pennsylvania’s Nutrition 
Education Program; to the Committee on 
Agriculture, Nutrition, and Forestry. 


HOUSE RESOLUTION NO. 770 


Whereas, poor nutrition is a serious prob- 
lem within the Commonwealth of Pennsyl- 
vania due to a lack of understanding of the 
health impact of too much sugar, fat and 
salt in a persons diet;. and 

Whereas, the problem of poor nutrition is 
particularly acute among low-income house- 
holds which often lack the resources for a 
balanced and nutritious diet; and 

Whereas, PA NEP has developed an effec- 
tive program of bringing nutrition education 
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to community food pantries and other com- 
munity partners and has impacted the die- 
tary practices of low-income households that 
access food there; and 

Whereas, this commendable and important 
result has been achieved with the support of 
the United States Department of Agriculture 
over the past six years, including recognition 
that a portion of the food provided by the 
Commonwealth of Pennsylvania through the 
State Food Purchase Program qualifies as 
‘nutrition education” when that food is used 
to reinforce and/or replicate a nutrition les- 
son; and 

Whereas, The United States Department of 
Agriculture has informed the Pennsylvania 
Department of Public Welfare that it will no 
longer permit State Food Purchase Program 
food to qualify as ‘‘nutrition education’’; and 

Whereas improvement, in the dietary prac- 
tices of Pennsylvania residents is a matter of 
urgent public health; and 

Whereas, the use of food provided by the 
State Food Purchase Program to reinforce 
and/or replicate nutrition lessons is a highly 
appropriate way to impact the dietary prac- 
tices of low-income households and is fully 
consistent with legislative intent; and 

Whereas, the decision of the United States 
Department of Agriculture to no longer con- 
sider the cost of food used in the manner as 
‘nutrition education” will cause nutrition 
education in Pennsylvania’s food distribu- 
tion programs to largely cease: Therefore be 
it 

Resolved, That the House of Representa- 
tives call upon the United States Depart- 
ment of Agriculture to recognize that food 
provided to low-income households through 
the State Food Purchased Program may be 
properly considered ‘‘nutrition education” 
when used to reinforce and/or replicate a nu- 
trition lesson; and be it further 

Resolved, That the United States Depart- 
ment of Agriculture reconsider its recent 
policy change and once again permit State 
Food Purchase Program food to qualify as 
“nutrition education” under Pennsylvania’s 
Nutrition Education Program; and be it fur- 
ther 

Resolved, That copies of this resolution be 
transmitted to the Secretary of the United 
States Department of Agriculture and to 
each member of Congress from Pennsyl- 
vania. 


POM-517. A joint resolution adopted by the 
Senate of the Legislature of the State of 
California relative to food marketing and ad- 
vertising directed to children; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

SENATE JOINT RESOLUTION No. 29 

Whereas, California is in the midst of a 
growing epidemic of overweight children and 
childhood obesity due to poor diet and phys- 
ical inactivity, putting growing numbers of 
California children at increased risk for type 
II diabetes, hypertension, heart disease, and 
cancer, along with psychosocial problems in- 
cluding low self-esteem, poor body image, 
and symptoms of depression; and 

Whereas, a recent study showed that 26.5 
percent of California youth in grades 5, 7, 
and 9 are overweight, with rates being even 
higher for African-American children (28.6 
percent) and Latino children (83.7 percent); 
and 

Whereas, in California, annual obesity-at- 
tributable medical expenditures were esti- 
mated at $7.7 billion in 2003, with approxi- 
mately one-half of these expenditures fi- 
nanced by Medicare and Medi-Cal; and 

Whereas, healthy eating and physical ac- 
tivity, including eating five or more servings 
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of fruits and vegetables every day, are vital 
to preventing people from being overweight 
or suffering from heart disease, cancer, or di- 
abetes, and ensuring children’s health and 
well-being; and 

Whereas, poor diet and physical inactivity 
are responsible for 400,000 deaths in the 
United States annually and may soon over- 
take tobacco as the leading cause of prevent- 
able death; and 

Whereas, the growing epidemic of child- 
hood obesity has brought renewed attention 
to the role that food and beverage adver- 
tising and marketing play in negatively in- 
fluencing eating habits of youth; and 

Whereas, the food, beverage, and res- 
taurant industries recognize children as a 
major market force because of their spend- 
ing power, purchasing influence, and antici- 
pated brand loyalty as adult consumers, with 
children under 14 years of age purchasing $24 
billion in products and influencing $190 bil- 
lion in family purchases each year; and 

Whereas, children are being exposed to in- 
creasing amounts of marketing and adver- 
tising, with $15 billion spent marketing to 
children in the United States in 2002, double 
the amount spent in 1992; and 

Whereas, the food, beverage, and res- 
taurant industries utilize multiple strategies 
to market their products to children, includ- 
ing television advertising, in-school mar- 


keting, the Internet, product placements, 
toys, books, and clothes with food-brand 
logos, contests, celebrity and cartoon 


spokespeople, and child targeted in-store and 
restaurant promotions; and 

Whereas, children view an estimated 40,000 
commercials each year, 50 percent of which 
advertise food products—most often products 
that are high in calories, fats, sugars, and 
salt, with almost no references to fruits or 
vegetables. Children watch an average of one 
food commercial every five minutes of tele- 
vision viewing time, and as many as three 
hours of food commercials each week. Latino 
and African-American children are exposed 
to more television food advertising than 
other children; and 

Whereas, in-school marketing of food and 
beverages has become increasingly prevalent 
in recent years and includes: (1) product 
sales, including sales through vending ma- 
chines, a la carte, snack bars, soft drink 
‘“‘pouring-rights’’ agreements through exclu- 
sive contracts, branded fast food, and fund- 
raisers; (2) direct advertising, such as food 
and beverage ads in schools; and (8) indirect 
advertising, such ав согрогафе-вропвогей 
educational programs, sports team sponsor- 
ships, and incentive programs using contests 
and coupons; and 

Whereas, the majority of the foods and 
beverages sold in school vending machines 
and school stores are calorically dense and 
low in nutrients, which promotes purchasing 
and consumption of these foods while chil- 
dren are away from their parents in a cap- 
tive environment that is supposed to be dedi- 
cated to education; and 

Whereas, studies show that food adver- 
tising and marketing result in more favor- 
able attitudes, preferences, and behaviors 
among children towards the advertised prod- 
ucts and that children’s food preferences and 
food purchase requests for high sugar and 
high fat foods are influenced by television 
exposure to food advertising; and 

Whereas, parents face increasing strain be- 
tween their desire to feed their children well 
and the intense marketing of high calorie, 
low-nutrition food and beverages to their 
children; and 

Whereas, in 2003, the World Health Organi- 
zation concluded that the extensive mar- 
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keting to children of fast food and high cal- 
orie, micronutrient-poor foods and beverages 
is a probable causal factor for the accel- 
erating global trend in weight gain obesity; 
and 

Whereas, children are particularly vulner- 
able to marketing of unhealthy foods and 
beverages because children under the age of 
4 or 5 years cannot distinguish between tele- 
vision programming and advertisements, and 
children age 8 and under are unable to com- 
prehend the persuasive intent and biased na- 
ture of advertising, making advertising to 
young children fundamentally unfair: Now, 
therefore, be it 

Resolved by the Senate and the Assembly of 
the State of California, jointly, That the Legis- 
lature of the State of California memorial- 
izes the Congress and the President of the 
United States to require the Federal Trade 
Commission to (1) develop and implement 
nutrition standards for foods and beverages 
that are acceptable to advertise or market to 
children, including foods and beverages that 
make a positive contribution to children’s 
diets and health by being moderate in por- 
tion size, calories, saturated fat, trans fat, 
refined sugars, and sodium, and provide key 
nutrients and (2) prohibit advertising and 
marketing of foods and beverages that do not 
meet those standards through broadcast, 
print, Internet, or other marketing venues 
for which a significant portion of the audi- 
ence is children; and be it further 

Resolved, That the Legislature memorial- 
izes the Congress and the President of the 
United States to require the Federal Com- 
munications Commission to ensure that 
equal time is given during television pro- 
grams that have a significant youth audi- 
ence to encourage fruit and vegetable con- 
sumption and physical activity, and discour- 
age consumption of low nutrient foods and 
beverages. These messages must be produced 
and delivered by individuals and organiza- 
tions that have no financial interest in the 
message; and be it further 

Resolved, That the Legislature memorial- 
izes the Congress and the President of the 
United States to fund new and existing 
media campaigns to promote healthy eating 
and physical activity, such as the Centers for 
Disease Control and Prevention’s VERB 
campaign and the National 5 A Day program; 
and be it further 

Resolved, That the Legislature memorial- 
izes the Centers for Disease Control and Pre- 
vention and the National Institutes of 
Health to fund research studies to further as- 
sess the effects of food and beverage adver- 
tising and marketing on the diets and health 
of children and adolescents; and be it further 

Resolved, That the Legislature calls on food 
and beverage companies, restaurants, retail 
stores, advertising agencies, sports and en- 
tertainment industries, and print, broadcast, 
and Web-based media operating in California 
to adhere to a voluntary code of practice, de- 
veloped by experts, that would contain 
guidelines and standards for responsible food 
and beverage advertising and marketing 
aimed at children; and be it further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, the Speaker of the House of Rep- 
resentatives, the Majority Leader of the Sen- 
ate, and each Senator and Representative 
from California in Congress. 


POM-518. A concurrent resolution adopted 
by the Senate of the Legislature of the State 
of Hawaii relative to property in the 
Waikane Valley, Hawaii; to the Committee 
on Armed Services. 
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SENATE CONCURRENT RESOLUTION No. 212 

Whereas, Waikane Valley contains unde- 
veloped land in the ahupuaa of Waikane on 
Oahu’s windward side; and 

Whereas, 33 years ago, the United States 
Marine Corps obtained 187 acres in Waikane 
Valley, commonly referred to аз the 
“Waikane Training Area,” for military jun- 
gle and live ordnance training; and 

Whereas, the United States Marine Corps 
has announced its intention to close the 
Waikane Training Area, but as recently as 
last year, the United States Marine Corps 
has sought to use Waikane Valley for more 
military jungle training; and 

Whereas, ironically, Waikane Valley was 
abandoned as a training site by the United 
States Marine Corps because of safety con- 
cerns over the use of high explosive anti- 
tank and bazooka rounds used in the past 
and the insufficient data to determine the 
exact number of ammunition rounds fired in 
the valley; and 

Whereas, the United States Marine Corps 
originally obtained the right to use the 
Waikane Training Area by a lease from the 
McCandless Estate and Waiahole Water Com- 
pany in 1953 and subsequently by a lease 
from the same parties and the heirs of John 
Kamaka; and 

Whereas, the Kamaka heirs acquired title 
to the Waikane Training Area by quitclaim 
deed in June of 1972 and terminated the lease 
with the United States Marine Corps in 1976; 
and 

Whereas, between 1976 and 1993, the United 
States Marine Corps conducted several in- 
vestigations and ordnance removal efforts on 
the property and concluded that the 
Waikane Training Area could never be cer- 
tified as being clear of ordnance; and 

Whereas, the United States Navy and Ma- 
rine Corps acquired title to the Waikane 
Training Area in 1998 by condemnation as a 
means to address the problem of not being 
able to fulfill their lease obligations to re- 
turn the property to the Kamaka heirs in an 
ordnance-free and safe condition; and 

Whereas, land in Hawaii, and particularly 
agricultural and conservation land, is Ha- 
waii’s most precious and limited resource; 
and 

Whereas, Waikane Valley has served his- 
torically as important agricultural area for 
the island of Oahu and contains precious ar- 
chaeological and historic sites; and 

Whereas, regardless of the 1993 condemna- 
tion, members of the Waikane community 
believe that the United States Marine Corps 
should live up to their commitment of clean- 
ing up the land, and they have expressed 
their desire to have the Waikane Training 
Area restored to a condition that will permit 
them to return to the aina and engage in 
farming and other agricultural activities 
that would be appropriate based on the con- 
dition of the remediated property; and 

Whereas, the federal government and mili- 
tary have previously demonstrated their will 
and capacity to honor their obligations to 
remediate and restore other equally or more 
severely contaminated installations upon 
closure under the Formerly Used Defense 
Site Program, Defense Environmental Res- 
toration Program, Installation Restoration 
Program, other Department of Defense ini- 
tiatives and programs, and with special ap- 
propriations from Congress; and 

Whereas, the current official position of 
United States Department of Defense is that 
no ordnance-contaminated site can ever be 
certified as being clear of unexploded ord- 
nance; and 

Whereas, based on the inability to certify 
the Waikane Training Area as being clear of 


October 7, 2004 


unexploded ordnance, the United States 
Navy and Marine Corps are considering per- 
manent closure of the property to the gen- 
eral public by erecting a security fence 
around the area; and 

Whereas, the permanent closure of the 
Waikane Training Area would be a dev- 
astating loss of precious agricultural, histor- 
ical, cultural, and natural resources to Ha- 
waii; and 

Whereas, with sufficient funding from ex- 
isting restoration programs or special appro- 
priations from Congress, or both, the United 
States Navy and Marine Corps have the 
means to clean-up the Waikane Training 
Area to a condition that is reasonably safe 
for certain restricted uses, provided long- 
term monitoring and guidelines are estab- 
lished: Now, therefore, be it 

Resolved by the Senate of the Twenty-Second 
Legislature of the State of Hawaii, Regular Ses- 
sion of 2004, the House of Representatives con- 
curring, That the federal government is re- 
quested to conduct a thorough evaluation of 
the condition of the Waikane Training Area, 
particularly with regard to environmental 
and ordnance-related hazards that exist on 
the property; and be it further 

Resolved, That the federal government is 
requested to plan for and conduct as thor- 
ough a clean-up of the Waikane Training 
Area as is technologically possible, including 
the remediation or removal of all environ- 
mental hazards and contamination and re- 
moval of all practice and live ordnance; and 
be it further 

Resolved, That the federal government is 
requested to conduct a post-clean-up envi- 
ronmental assessment of the Waikane Train- 
ing Area evaluating the potential risks to 
human health and safety, for the purpose of 
determining the types of uses and activities 
that could appropriately be conducted on the 
property with minimal risk to potential 
users and the community at large; and be it 
further 

Resolved, That the federal government is 
requested to return the Waikane Training 
Area to the State of Hawaii upon completion 
of the clean-up; and be it further 

Resolved, That the federal government is 
requested to appropriate sufficient funds to 
plan for, implement, and complete the reha- 
bilitation and transfer of the Waikane Train- 
ing Area; and be it further 

Resolved, That the members of Hawaii’s 
congressional delegation are requested to as- 
sist in seeking and obtaining the relief 
sought above; and be it further 

Resolved, That certified copies of this Con- 
current Resolution be transmitted to Presi- 
dent of the United States, President of the 
United States Senate, Speaker of the United 
States House of Representatives, members of 
Hawaii’s congressional delegation, the Com- 
mandant of the Marine Corps, and the Sec- 
retary of the Navy. 


POM-519. A resolution adopted by the 
House of Representatives of the General As- 
sembly of the Commonwealth of Pennsyl- 
vania relative to passage of the defense ap- 
propriations bill; to the Committee on 
Armed Services. 

HOUSE RESOLUTION No. 114 

Whereas, the security of our nation and 
people is the first and foremost obligation of 
the Federal Government; and 

Whereas, the men and women of our armed 
forces serving in the Army, Navy, Air Force, 
Marine Corps, Coast Guard, Merchant Ma- 
rine, National Guard and Reserves have 
shown great courage and self-sacrifice and 
deserve to be equipped with the best weapons 
and resources to protect our nation; and 
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Whereas, in past years politicians have de- 
layed passing the defense appropriations bill 
until late in the budget year so that the de- 
fense appropriations bill was misused as a 
dumping ground for pork-barrel spending and 
as a political hostage to pork-barrel spend- 
ing in other appropriations bills; and 

Whereas, in the wake of the terrorist at- 
tacks on September 11, 2001, the President 
has asked that the Congress of the United 
States pass the defense appropriations bill 
before passing other spending bills; and 

Whereas, Congress acted responsibly in 
Fiscal Years 2002 and 2003 when it passed the 
defense appropriations bill first, protecting 
the men and women of our armed forces from 
becoming political pawns for politicians’ 
spending maneuvers: Therefore be it 

Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
commend Congress for making our nation’s 
defense its first priority in Fiscal Years 2002 
and 2003 and request Congressmen and Sen- 
ators from Pennsylvania to continue this 
policy by passing defense appropriations leg- 
islation before all other spending bills in 2004 
and in the future; and be it further 

Resolved, That copies of this resolution be 
transmitted to the presiding officers of each 
House of Congress and to each Member of 
Congress from Pennsylvania. 


POM-520. A resolution adopted by the 
House of Representatives of the General As- 
sembly of the Commonwealth of Pennsyl- 
vania relative to the Congressional Medal of 
Honor; to the Committee on Armed Services. 

Whereas, United States Army and Depart- 
ment of Defense officials are reviewing a rec- 
ommendation to upgrade Major Winters’ Dis- 
tinguished Service Cross to the Congres- 
sional Medal of Honor; and 

Whereas, Major Winters was originally 
nominated for the Medal of Honor by Colonel 
Robert F. Sink, commander of the 506th 
Regiment, for heroic actions on June 6, 1944, 
during the Allied invasion of Normandy, 
France, as 155 Lieutenant, Acting Com- 
manding Officer of Е Company, 2nd Bat- 
talion, 506th Parachute Infantry Regiment, 
10156 Airborne Division, VII Corps; and 

Whereas, Major Winters’ extraordinary 
planning, fighting and commanding on that 
day 60 years ago in Nazi-occupied Normandy 
during his regiment’s first combat operation 
saved countless lives and expedited the АЈ- 
lied inland advance; and 

Whereas, with his company outnumbered 
by German soldiers, Major Winters destroyed 
German guns at Brecourt Manor and secured 
causeways for troops coming off Utah Beach; 
and 

Whereas, Major Winters’ battle plan for a 
small-unit assault on German artillery has 
been taught at the United States Military 
Academy at West Point; and 

Whereas, Major Winters accomplished a 
hazardous mission with valor, inspired his 
service colleagues through example and ef- 
fectively organized his company into support 
and assault teams on the day of invasion in 
the campaign for European liberation during 
World War II: Therefore be it 

Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
urge the Congress of the United States to 
award the Congressional Medal of Honor to 
Major Richard D. Winters without further 
delay; and be it further 

Resolved, That a copy of this resolution be 
transmitted to the presiding officers of each 
house of Congress and to each member of 
Congress from Pennsylvania. 


POM-521. A joint resolution adopted by the 
Legislature of the State of California rel- 
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ative to the regulation of financial institu- 
tions; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 
SENATE JOINT RESOLUTION Мо. 20 

Whereas, the Senate and Assembly Bank- 
ing Committees of the California Legislature 
have held an informational hearing on the 
doctrine of federal preemption of state laws 
and the impact on California and its finan- 
cial regulators; and 

Whereas, the California Constitution pro- 
vides that an administrative agency of the 
state has no authority to declare a state law 
unenforceable unless an appellate court de- 
termines that the statute is prohibited by 
federal laws or regulations; and 

Whereas, there are two areas where tension 
exists between federal and state law in the 
fields of regulation of financial institutions, 
which are the areas relating to the jurisdic- 
tion over the operating subsidiaries of na- 
tional banks and consumer protection; and 

Whereas, operating subsidiaries of national 
banks engage in various financial services 
such as mortgages, insurance, and securities- 
brokerage services that are beyond the scope 
of the business of banking as originally con- 
ceived in the National Bank Act of 1864; and 

Whereas, operating subsidiaries of national 
banks are creatures of state law, not federal 
law, and are incorporated under state law 
and in the past have applied for licenses from 
state regulatory authorities to operate with- 
in California; and 

Whereas, in August of 2001, and in January 
of 2004, the Office of the Comptroller of the 
Currency (OCC) promulgated a regulation 
that effectively stated that the OCC was the 
exclusive regulator of national banks and 
their operating subsidiaries and this regula- 
tion placed the OCC on a collision course 
with California regulators of financial insti- 
tutions; and 

Whereas, the OCC has appeared as amicus 
curiae in several recent federal court cases 
opposing consumer protection legislation 
that has been passed by the California Legis- 
lature, on the basis that the legislation 
interfered with the power of national banks 
and their operating subsidiaries to engage in 
the business of banking; and 

Whereas, there has been a clear, con- 
sistent, and premeditated effort by the fed- 
eral government, specifically on the part of 
the OCC, to exercise jurisdiction in financial 
regulation matters that were previously the 
jurisdictional domain of the states, and the 
exercise of the jurisdiction has been assisted 
by a complacent United States Congress and 
deferential court system; and 

Whereas, certain interpretations of law by 
the OCC and the Office of Thrift Supervision 
have prevented the application of state con- 
sumer protections to federally-chartered fi- 
nancial institutions, and frustrate the ef- 
forts of state regulators and legislators to 
extend these protections to all citizens; Now, 
therefore, be it 

Resolved by the Senate and Assembly of the 
State of California, jointly, That the Legisla- 
ture of the State of California, recognizing 
that the authority to resolve these issues 
rests with the federal courts and the United 
States Congress, respectfully requests that 
the United States Congress disapprove the 
rule submitted by the Office of Comptroller 
of the Currency relating to bank activities 
and regulations published at 69 Federal Reg- 
ister 1895 (January 18, 2004), so the rule will 
have no force or effect, and if necessary, con- 
sider legislation that will prevent the unilat- 
eral expansion of jurisdiction over financial 
institutions by federal regulators without 
the specific endorsement of the elected rep- 
resentatives of the United States Congress; 
and be it further 
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Resolved, That the Secretary of the Senate 
transmit copies of this resolution to each 
Senator and Representative from California 
in the Congress of the United States, to the 
Office of the Comptroller of the Currency, 
and to the Office of Thrift Supervision. 

POM-522. A resolution adopted by the Gen- 
eral Assembly of the State of New Jersey rel- 
ative to federal Section 8 funding; to the 
Committee on Baking, Housing, and Urban 
Affairs. 

ASSEMBLY RESOLUTION No. 185 


Whereas, since established in 1974, the Sec- 
tion 8 housing assistance program has been 
an integral part of one of our nation’s most 
important social goals, that of providing 
housing opportunities for low-income fami- 
lies, the elderly and the disabled; and 

Whereas, today, the Section 8 housing 
voucher program is the principal federal 
housing assistance program for low-income 
household, helping 2 million families across 
the country to secure modest, decent hous- 
ing in the private housing market; and 

Whereas, the 2005 federal budget proposes 
to reduce Section 8 voucher funding by 31 
billion below the 2004 level, and also proposes 
radical changes in the program’s structure 
that would leave Section 8 vulnerable to fur- 
ther reductions in federal funding over time; 
and 

Whereas, in 2005, the proposed cuts could 
reduce the number of families currently as- 
sisted nationwide by 250,000, and the funding 
currently projected by this Administration 
could eventually reduce the number of 
vouchers by 600,000 in 2009; and 

Whereas, in New Jersey alone, the existing 
64,160 Section 8 housing vouchers could be re- 
duced by 7,780 in 2005, and by 18,660 in 2009; 
and 

Whereas, given these circumstances, it is 
fitting and proper for this House to respect- 
fully urge Congress and President George W. 
Bush not to reduce funding for the Section 8 
program, as thousands of families in New 
Jersey and nationwide depend on Section 8 
in order to secure affordable housing and 
avoid homelessness: Now, therefore, be it 

Resolved by the General Assembly of the 
State of New Jersey: 

1. This House urges Congress and President 
George W. Bush to fully fund the Section 8 
housing voucher program, in recognition of 
the integral part this program plays in pro- 
viding decent and affordable housing for 
thousands of our nation’s low-income fami- 
lies, the elderly and the disabled. 

2. Duly authenticated copies of this resolu- 
tion, signed by the Speaker of the General 
Assembly and attested by the Clerk thereof, 
shall be transmitted to the President of the 
United States, the President of the United 
States Senate, the Speaker Of the United 
States House of Representatives, the Major- 
ity and Minority Leaders of the United 
States Senate and House of Representatives, 
and every member of the New Jersey Con- 
gressional Delegation. 

This Assembly resolution urges Congress 
and President George W. Bush to fully fund 
the Section 8 housing assistance program. 

The proposed 2005 federal budget reduces 
funding for this program by $1 billion below 
2004 levels. According to the Center on Budg- 
et and Policy Priorities and housing advo- 
cates across the country, this reduction 
could lead to a decrease of 250,000 vouchers 
from the current 2 million in use nationwide. 
Furthermore, the budget proposes a trans- 
formation of the Section 8 program from a 
so-called ‘‘unit-based’’ to а ‘‘dollar-based’’ 
funding system, which would leave the pro- 
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gram vulnerable to further reductions in fed- 
eral funding over the years. It is estimated 
that these changes could further reduce the 
number of vouchers nationwide by 30% in 
2009, a reduction of 600,000 vouchers below 
2004 levels. 

In New Jersey alone, the 2005 cuts could re- 
duce the current 64,160 vouchers by 7,780, and 
further reductions could lead to an 18,660 de- 
crease in 2009. 


РОМ-523. A concurrent resolution adopted 
by the Legislature of the State of Michigan 
relative to the dredging of canals around the 
city of Gibraltar; to the Committee on Com- 
merce, Science, and Transportation. 


SENATE CONCURRENT RESOLUTION No. 41 


Whereas, the city of Gibraltar in Wayne 
County is a unique community, with more 
than five miles of canals bisecting the city 
and its four islands of residences. These pub- 
lic transportation routes include access to 
public and private facilities, including boat 
ramps and marinas. Thousands of people use 
the canals each year; and 

Whereas, with no dredging of the Gibraltar 
canals since the late 1950s, the use of the ca- 
nals is today significantly threatened by the 
buildup of sediment throughout the system. 
Boating traffic is hampered by the buildup. 
The task of dealing with the Gibraltar canals 
is made more complex by the results of test- 
ing that has identified contamination in the 
sediment. This fact will greatly increase the 
costs of dredging and disposal of the sedi- 
ment; and 

Whereas, the costs of dredging the canals 
is far beyond the resources available within 
the community of Gibraltar, and the canals 
are available to and used by many more peo- 
ple than residents of Gibraltar. This work 
clearly needs to be completed. The Gibraltar 
canals are notable components of the Detroit 
River system, and maintaining the quality of 
the canals is work that is strongly related to 
the quality of this vital part of our water 
transportation network. It is essential that 
necessary resources be directed to this task: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That we memorialize 
the Congress of the United States to provide 
funding for the dredging of canals around the 
city of Gibraltar; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 


РОМ-524. A resolution adopted by the Gen- 
eral Assembly of the State of New Jersey rel- 
ative to competition in the cable television 
industry; to the Committee on Commerce, 
Science, and Transportation. 


ASSEMBLY RESOLUTION No. 156 


Whereas, cable television is an important 
source of state and local news, public affairs 
programming, emergency information and 
other broadcast services critical to an in- 
formed and safe electorate; and 

Whereas, the cable television industry has 
become highly concentrated in New Jersey 
with most areas having only one cable serv- 
ice provider and such concentration can be a 
barrier to entry for new programmers result- 
ing in fewer choices of programming for New 
Jersey consumers; and 

Whereas, the rates for cable service in New 
Jersey have increased by over 60 percent 
since 1996 according to the New Jersey Board 
of Public Utilities and none of this increase 
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is attributable to State legislation or regula- 
tion; and 

Whereas, cable television companies are al- 
lowed to construct and maintain cables, con- 
duits, poles, and other equipment upon, 
under or over highways and other public 
places and are permitted to use utility ease- 
ments on private property; and 

Whereas, there are significant societal ben- 
efits, especially the freedom of speech, in 
having multiple providers of programming 
services because a cable television provider 
controls much of the programming available 
to its subscribers; and 

Whereas, competition in the cable tele- 
vision industry will encourage the avail- 
ability of a wider array of ideas and informa- 
tion, better rates, and improved services for 
New Jersey consumers; and 

Whereas, it is in the public interest to fur- 
ther competition in the cable television in- 
dustry in New Jersey in order to promote the 
availability of diverse views and informa- 
tion, to ensure cable service providers ex- 
pand their capacity and program offerings, 
to ensure cable service providers do not have 
undue market power or undue influence over 
the distribution of information and to pro- 
tect the best interests of consumer: Now, 
therefore, be it 

Resolved by the General Assembly of the State 
of New Jersey: 

1. The General Assembly urges the Presi- 
dent and Congress of the United States to 
allow the states to require that cable tele- 
vision companies shall not receive consent 
to operate in their municipalities or fran- 
chise territories, at issuance or renewal of 
that consent, until a cable television com- 
pany has: 

a. certified that there is another cable tele- 
vision company operating in the munici- 
pality; or 

b. designated channels for commercial use 
as set forth in 47 U.S.C. 8.532 and has leased 
two-thirds or more of the channels required 
to be set aside to persons unaffiliated with 
the cable television company; or 

c. implemented an open video system in 
accordance with 47 U.S.C. 5.573, where ‘‘open 
video system’’ means a facility consisting of 
a set of transmission paths and associated 
signal generation, reception, and control 
equipment that is designed to provide cable 
service which includes video programming 
which is provided to multiple subscribers 
within a community and which has been cer- 
tified by the Federal Communications Com- 
mission as being in compliance with Part 76 
“Multichannel Video and Cable Television 
Service” of Title 47 of the Code of Federal 
Regulations. 

2. Duly authenticated copies of this resolu- 
tion, signed by the Speaker of the General 
Assembly and attested to by the Clerk there- 
of, shall be transmitted to the President of 
the United States, the presiding officers of 
the United States Senate and House of Rep- 
resentatives, and to each member of Con- 
gress elected from this State. 

This Assembly resolution urges the Presi- 
dent and Congress of the United States to 
allow the states to require that cable tele- 
vision companies shall not receive consent 
to operate in their municipalities or fran- 
chise territories at issuance or renewal of 
that consent until a cable television com- 
pany has: certified that there is another 
cable television company operating in the 
municipality or territory; or designated 
channels for commercial use as set forth in 
47 U.S.C. 8.532 and has leased two-thirds or 
more of the channels required to be set aside 
to persons unaffiliated with the cable tele- 
vision company; or implemented an open 
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video system in accordance with 47 U.S.C. 
8.578. 

The leased commercial access provisions of 
47 U.S.C. 8.532 require a television cable com- 
pany to designate channel capacity for com- 
mercial use by persons unaffiliated with the 
cable television company. Smaller compa- 
nies must designate 10 percent of their chan- 
nel capacity and larger companies must des- 
ignate 15 percent of their channel capacity. 
Channels designated for public, educational, 
or governmental use may not satisfy the re- 
quirement for leased commercial access 
channels. If the designated channels are not 
leased, the television cable company may 
continue to use them for its own program- 
ming. Consumers do not receive a separate 
charge for the programming on leased com- 
mercial access channels. An example of 
leased commercial access channel use would 
be an ‘‘informercial’’ channel. 

In an open access video system, as estab- 
lished in 47 U.S.C. s.573, the operator of an 
open video system is released from certain 
federal regulatory burdens in exchange for 
opening up one-third of its activated channel 
capacity to bidding by those who wish to 
contract for carriage of specific video pro- 
gramming on an open video system. Con- 
sumers would have the choice to receive and 
pay for this specific video programming. 

The states’ ability to regulate these as- 
pects of the cable television industry will 
lead to greater competition and will encour- 
age the availability of a wider array of ideas 
and information, better rates, and improved 
services for New Jersey consumers. 

РОМ-525. A concurrent resolution adopted 
by the Legislature of the State of Hawaii rel- 
ative to the Marshall Islands Nuclear Claims 
Tribunal; to the Committee on Energy and 
Natural Resources. 

Whereas, fifty years ago on March 1, 1954, 
at 6:45 a.m., the United States of America 
tested the ‘‘Bravo’’ hydrogen bomb on Bikini 
Atoll in the Republic of the Marshall Islands, 
resulting in an explosion that is now ac- 
knowledged as by far the most destructive 
nuclear detonation ever; and 

Whereas, scientists involved in the test 
known as “Вгауо” have maintained that 
they expected a yield equivalent to five 
megatons; and 

Whereas, the ‘‘Bravo’’ bomb actually yield- 
ed 15 megatons, or a thousand times more 
powerful than the Hiroshima bomb; and 

Whereas, while U.S. servicemen on 
Rongerik Atoll were evacuated within hours 
of the blast, Marshallese residents of Utirik 
and Rongelap, all within the hazardous range 
of the explosion, were left on their contami- 
nated islands for at least a day longer, re- 
sulting in their exposure to significant radi- 
ation; and 

Whereas, the men, women, and children of 
these atolls were already suffering burns and 
loss of hair at the time of their removal from 
their homes; and 

Whereas, 23 crewmembers of the Japanese 
fishing boat, Lucky Dragon, were also ex- 
posed to severe radiation from Bravo; and 

Whereas, a total of 67 nuclear tests were 
conducted in Bikini and Enewetak between 
1946 and 1958, exposing the people of the Mar- 
shall Islands to severe health problems and 
genetic anomalies during the tests and for 
generations to come; and 

Whereas, if one were to calculate the net 
yield of all the tests conducted in the Mar- 
shall Islands, it would be equivalent to the 
detonation of 1.7 Hiroshima bombs every day 
for 12 years; and 

Whereas, Enewetak Atoll served as ground 
zero for 48 tests including the first-ever hy- 
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drogen device, resulting in the loss of eight 
percent of their land, and even after a mas- 
sive cleanup program by the United States, 
the Marshallese have no safe access to more 
than 57 percent of their land; and 

Whereas, the people of Enewetak were ex- 
Пеа from their home for more than 33 years 
in spite of assurances from U.S. officials that 
they would be repatriated in three to five 
years after their original removal in 1946; 
and 

Whereas, similar promises made to Bikini 
residents forced the surrender of their land 
supposedly for the ‘‘betterment of mankind’’; 
and 

Whereas, on advice from the United States, 
the people of Bikini were repatriated in 1967 
only to be evacuated seven years later when 
high levels of radionuclides were discovered 
in their bodies; and 

Whereas, the people of Rongelap and Utirik 
were returned prematurely to their atolls 
and received additional exposure, causing 
many to believe that they were used to study 
the effects of radiation on human being as 
contemplated in the Atomic Energy Com- 
mission’s now infamous Project 4.1; and 

Whereas, recently declassified information 
contains strong indications that human ex- 
perimentation using the people of the ex- 
posed atolls was indeed part of the nuclear 
testing program in the Marshall Islands; and 

Whereas, in its Compact of Free Associa- 
tion (Compact), the United States of Amer- 
ica accepts the responsibility for compensa- 
tion owing to the citizens of the Marshall Is- 
lands... . for loss or damage to property and 
person ... resulting from the nuclear test- 
ing program which the Government of the 
United States conducted in the Northern 
Marshall Islands between June 30, 1946 and 
August 18, 1959”: and 

Whereas, the pertinent provisions of the 
Compact were negotiated based on limited 
and misleading information provided by the 
United States Government to the 
Marshallese representatives, a fact exposed 
only recently in material declassified by the 
United States and acknowledged by their of- 
ficials; and 

Whereas, the funds provided under the 
Compact agreement are grossly inadequate 
to provide for health care and environmental 
monitoring, personal injury claims, or land 
and property damage; and 

Whereas, the ‘‘changed circumstances” 
provision of section 177 of the Compact pro- 
vides that if the agreement on nuclear mat- 
ters is manifestly inadequate to meet the 
technological and financial requirements an- 
ticipated during the negotiations, or if new 
information emerges which renders those 
agreements insufficient for the purpose of 
concluding full and just compensation, the 
Congress of the United States would consider 
a request for proper compensation; and 

Whereas, the Government of the Marshall 
Islands submitted such a petition on Sep- 
tember 11, 2000; and 

Whereas, just compensation and continued 
funding for promised medical and health pro- 
grams for survivors of the atomic tests de- 
pend upon Congress’ favorable consideration 
of this petition; and 

Whereas, over the past 15 years Hawaii has 
provided medical, educational, and other 
supportive services to lawful nonimmigrants 
from the Republic of the Marshall Islands, 
without reimbursement from the United 
States: Now, therefore, be it 

Resolved by the Senate of the Twenty-second 
Legislature of the State of Hawaii, Regular Ses- 
sion of 2004, the House of Representatives con- 
curring, That the United States Congress is 
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respectfully requested to take appropriate 
measures to provide for the compensation of 
awards including property damage claims, to 
the fullest extent, as determined by the Mar- 
shall Islands Nuclear Claims Tribunal, and 
to provide for the costs of cleaning up nu- 
clear sites in the Marshall Islands; and be it 
further 

Resolved, That the Legislature expresses 
deep regret for the nuclear testing legacy 
which the people of the Marshall Islands 
have inherited, and hereby requests the Gov- 
ernor to declare March 1 as a Day of Remem- 
brance for the survivors of the United States 
nuclear tests in the Marshall Islands; and be 
it further 

Resolved, That certified copies of this Con- 
current Resolution be transmitted to the 
President of the United States, President of 
the United States Senate, Speaker of the 
United States House of Representatives, 
Governor of Hawaii, Speaker of the Marshall 
Islands Nitijela, and Mayor of Bikini Atoll. 

POM-526. A resolution adopted by the 
House of Representatives of the Legislature 
of the State of Michigan relative to gasoline 
types; to the Committee on Environment 
and Public Works. 

HOUSE RESOLUTION No. 272 


Whereas, while there are many factors that 
are contributing to the recent swift rise in 
pump prices for gasoline, a significant ele- 
ment is the number of gasoline types refin- 
eries must produce to meet environmental 
standards of various metropolitan regions 
across the country. Over the years, federal 
mandates to improve air quality in areas 
with problems have resulted in a com- 
plicated patchwork of fuel requirements. The 
Large number of fuels is also the result of 
the strategies individual states have devel- 
oped to meet federal standards; and 

Whereas, while the goals of cleaner air are 
important challenges that must be met, it 
seems inefficient on many levels for refin- 
eries to have to develop, produce, and deliver 
so many different types of gasoline. In the 
Midwest alone, at least seven types of fuel 
must be made. The impact of these require- 
ments is to raise costs, delay production, dis- 
rupt distribution, and reduce the supply. 
These problems, as Michigan has learned all 
too well, become far more severe when any 
unforeseen events, such as a gasoline pipe- 
line accident or a refinery fire, take place; 
and 

Whereas, although the ultimate goal of a 
single gasoline type for the entire country at 
any given time may not be attainable be- 
cause of the enormous variations in geo- 
graphical and climatic conditions across 
America, requiring the country to sharply 
reduce the number of gasoline types can 
bring great benefits. In addition, using clean- 
er fuels may enhance air quality not only in 
ozone nonattainment areas, but everywhere: 
Now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States to review the issue of the 
number of gasoline types refined across the 
country and to enact legislation that will 
sharply reduce the number of gasoline types 
required to meet local environmental stand- 
ards; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele- 
gation. 

POM-527. A joint resolution adopted by the 
General Assembly of the State of Rhode Is- 
land relative to the Medicare Prescription 
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Drug, Improvement and Modernization Act 
of 2003; to the Committee on Finance. 


JOINT RESOLUTION 


Whereas, the Medicare Prescription Drug, 
Improvement and Modernization Act of 2003 
(MMA) will result in significant savings for 
only a minority of beneficiaries with ex- 
tremely large drug bills and may cost some 
beneficiaries more in premiums, deductibles 
and co-pays than they will get back in bene- 
fits; and 

Whereas, the Medicare Prescription Drug, 
Improvement and Modernization At of 2003 
(MMA) provides no substantive drug benefits 
until 2006 other than a discount card that 
will provide minimal discounts on prescrip- 
tion drugs for most beneficiaries; and 

Whereas, the Medicare Prescription Drug, 
Improvement and Modernization Act of 2003 
(MMA) creates a ‘doughnut hole” by sus- 
pending coverage for drug costs between 
$2,250 and $5,100 a year; and 

Whereas, the average beneficiary is pro- 
jected to spend $3,155 on drugs when the pro- 
gram starts, placing many of them within 
this large gap in prescription drug coverage 
caused by the ‘‘doughnut hole”; and 

Whereas, the Medicare Prescription Drug, 
Improvement and Modernization Act of 2003 
(MMA) specifically prohibits the federal gov- 
ernment from directly negotiating with drug 
manufacturers to obtain lower prices for cov- 
ered drugs; and 

Whereas, low-income Medicaid bene- 
ficiaries will lose protections and benefits 
they currently enjoy under Medicaid and will 
be subject to higher co-payments and lose 
any wrap-around coverage under Medicaid; 
and 

Whereas, the Medicare Prescription Drug, 
Improvement and Modernization Act of 2003 
(MMA) requires non-Medicaid eligible low- 
income beneficiaries to be subject to a rig- 
orous assets test; and 

Whereas, while states are being relieved of 
their responsibility of offering drug coverage 
to ‘dual eligibles,’ they will be required to 
reimburse the federal government for a sig- 
nificant percent of the cost of drug benefits 
for these beneficiaries and states will also 
lose this group in their own negotiating pool 
for Medicaid drugs; and 

Whereas, the deductible beneficiaries pay 
for drug coverage will be indexed to growth 
in aggregate Part D (prescription drug) ex- 
penditures; and 

Whereas, the Medicare Prescription Drug, 
Improvement and Modernization Act of 2003 
(MMA) reduces home health reimbursement 
rates by an estimated $6.5 billion over 10 
years and these lower reimbursement rates 
threaten beneficiaries’ access to critical 
home health services: Now, therefore be it 

Resolved, That this General Assembly of 
the State of Rhode Island and Providence 
Plantations hereby respectfully urges the 
United States Congress to amend the Medi- 
care Prescription Drug, Improvement and 
Modernization Act of 2003 (MMA) to address 
the serious gaps and issues raised in this res- 
olution including: eliminating the prohibi- 
tion on the federal government negotiating 
lower prices for drugs, narrowing the gap in 
the ‘‘doughnut hole,” liberalizing the restric- 
tive asset test for persons with low incomes, 
changing the index for beneficiary contribu- 
tions from drug price inflation to the con- 
sumer price index for beneficiary contribu- 
tions from drug price inflation to the con- 
sumer price index, and restoring scheduled 
reductions in home care reimbursement; and 
be it further 

Resolved, That the secretary of state be and 
he hereby is authorized and directed to 
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transmit duly certified copies of this resolu- 
tion to the Honorable George W. Bush, Presi- 
dent of the United States, the President of 
the Senate, and the Speaker of the House of 
Representatives of the Congress of the 
United States, and to each member of the 
Rhode Island Congressional Delegation 

POM 528. A resolution adopted by the 
House of Representatives of the General As- 
sembly of the State of Rhode Island relative 
to the Medicare Prescription Drug, Improve- 
ment, and Modernization Act of 2003; to the 
Committee on Finance. 

HOUSE RESOLUTION 


Whereas, the Medicare Prescription Drug, 
Improvement and Modernization Act of 2003 
(MMA) will result in significant savings for 
only a minority of beneficiaries with ex- 
tremely large drugs bills and may cost some 
beneficiaries more in premiums, deductibles 
and co-pays than they will get back in bene- 
fits; and 

Whereas, the Medicare Prescription Drug, 
Improvement and Modernization Act of 2003 
(MMA) provides no substantive drug benefits 
until 2006 other than a discount card that 
will provide minimal discounts on prescrip- 
tion drugs for most beneficiaries; and 

Whereas, the Medicare Prescription Drug, 
Improvement and Modernization Act of 2003 
(MMA) creates a ‘‘doughnut hole” by sus- 
pending coverage for drug costs between 
$2,250 and $5,100 a year; and 

Whereas, the average beneficiary is pro- 
jected to spend $3,155 on drugs when the pro- 
gram starts, placing many of them within 
this large gap in prescription drug coverage 
caused ру the ‘‘doughnut hole”; and 

Whereas, the Medicare Prescription Drug, 
Improvement and Modernization Act of 2003 
(MMA) specifically prohibits the federal gov- 
ernment from directly negotiating with drug 
manufacturers to obtain lower prices for cov- 
ered drugs; and 

Whereas, low-income Medicaid Фепе- 
ficiaries will lose protections and benefits 
they currently enjoy under Medicaid and will 
be subject to higher co-payments and lose 
any wrap-around coverage under Medicaid; 
and 

Whereas, the Medicare Prescription Drug, 
Improvement and Modernization Act of 2003 
(MMA) requires non-Medicaid eligible low- 
income beneficiaries to be subject to a rig- 
orous asset test; and 

Whereas, while states are being relieved of 
their responsibility of offering drug coverage 
to ‘‘dual eligibles,” they will be required to 
reimburse the federal government for a sig- 
nificant percent of the cost of drug benefits 
for these beneficiaries and states will also 
lose this group in their own negotiating pool 
for Medicaid drugs; and 

Whereas, the deductible beneficiaries pay 
for drug coverage will be indexed to growth 
in aggregate Part D (prescription drug) ex- 
penditures; and 

Whereas, the Medicare Prescription Drug, 
Improvement and Modernization Act of 2003 
(MMA) reduces home health reimbursement 
rates by an estimated $6.5 billion over 10 
years and these lower reimbursement rates 
threaten beneficiaries’ access to critical 
home health services: Now, and therefore be 
it 

Resolved, That this House of Representa- 
tives of the State of Rhode Island and Provi- 
dence Plantations hereby respectfully urges 
the United States Congress to amend the 
Medicare Prescription Drug, Improvement 
and Modernization Act of 2003 (MMA) to ad- 
dress the serious gaps and issues raised in 
this resolution including: eliminating the 
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prohibition on the federal government nego- 
tiating lower prices for drugs, narrowing the 
gap in the ‘‘doughnut hole”, liberalizing the 
restrictive asset test for persons with low in- 
comes, changing the index for beneficiary 
contributions from drug price inflation to 
the consumer price index, and restoring 
scheduled reductions in home care reim- 
bursement; and be it further 

Resolved, That the Secretary of State be 
and he hereby is authorized and directed to 
transmit duly certified copies of this resolu- 
tion to the Honorable George W. Bush, Presi- 
dent of the United States, the President of 
the Senate, and the Speaker of the House of 
Representatives of the Congress of the 
United States, and to each member of the 
Rhode Island Congressional Delegation. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. INHOFE, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 2550. A bill to amend the Federal Water 
Pollution Control Act and the Safe Drinking 
Water Act to improve water and wastewater 
infrastructure in the United States (Rept. 
No. 108-386). 

By Mr. GREGG, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment in the nature of a sub- 
stitute: 

S. 518. A bill to increase the supply of pan- 
creatic islet cells for research, to provide 
better coordination of Federal efforts and in- 
formation on islet cell transplantation, and 
to collect the data necessary to move islet 
cell transplantation from an experimental 
procedure to a standard therapy (Rept. No. 
108-387). 

S. 2526. A bill to reauthorize the Children’s 
Hospitals Graduate Medical Education Pro- 
gram (Rept. No. 108-388). 

By Mr. CAMPBELL, from the Committee 
on Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 2605. A bill to direct the Secretary of the 
Interior and the heads of other Federal agen- 
cies to carry out an agreement resolving 
major issues relating to the adjudication of 
water rights in the Snake River Basin, 
Idaho, and for other purposes (Rept. No. 108- 
389). 

By Mr. GREGG, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment in the nature of a sub- 
stitute: 

S. 423. A bill to promote health care cov- 
erage parity for individuals participating in 
legal recreational activities or legal trans- 
portation activities (Rept. No. 108-390). 

By Mr. GREGG, from the Committee on 
Health, Education, Labor, and Pensions, 
without amendment: 

S. 2940. An original bill to amend the Older 
Americans Act of 1965 to assist States in pre- 
venting, detecting, treating, intervening in, 
and responding to elder abuse, neglect, and 
exploitation, and for other purposes (Rept. 
No. 108-891). 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

H.R. 2391. To amend title 35, United States 
Code, to promote cooperative research in- 
volving universities, the public sector, and 
private enterprises. 

By Mr. JOHNSON, from the Committee on 
Banking, Housing, and Urban Affairs, with 
an amendment in the nature of a substitute: 
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S. 1879. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of veterans who became disabled for life 
while serving in the Armed Forces of the 
United States. 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

5. 2302. A bill to improve access to physi- 
cians in medically underserved areas. 

By Mr. HATCH, from the Committee on 
the Judiciary, without amendment: 

S. 2668. A bill for the relief of Griselda 
Lopez Negrete. 


EE 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WARNER for the Committee on 
Armed Services. 

*Francis J. Harvey, 
Secretary of the Army. 

*Richard Greco, Jr., of New York, to be an 
Assistant Secretary of the Navy. 

Air Force nominations beginning Brig. 
Gen. David A. Brubaker and ending Colonel 
Stephen M. Sischo, which nominations were 
received by the Senate and appeared in the 
Congressional Record on September 23, 2004. 

Army nomination of Maj. Gen. Raymond 
T. Odierno. 

Army nominations beginning Colonel Rod- 
ney O. Anderson and ending Colonel James 
C. Yarbrough, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record on September 23, 2004. 

Navy nomination of Capt. Edward T. Reidy 
III. 

Navy nomination of Capt. Gregory A. Tim- 
berlake. 

Navy nomination of Capt. Edward H. Deets 
III. 

Navy nomination of Rear Adm. (11) An- 
drew M. Singer. 


Mr. WARNER. Mr. President, for the 
Committee on Armed Services I report 
favorably the following nomination list 
which was printed in the RECORD on 
the date indicated, and ask unanimous 
consent, to save the expense of reprint- 
ing on the Executive Calendar that this 
nomination lie at the Secretary’s desk 
for the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Air Force nominations beginning Lauren 
F. *Aase and ending Susan Е. * Young, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
March 12, 2004. 

Army nominations beginning Julia A. 
Adams and ending Janet L. Wilson, which 
nominations were received by the Senate and 
appeared in the Congressional Record on No- 
vember 17, 2003. 

Army nomination of Graeme J. Boyett. 

Navy nominations beginning Blaine Е. 
Mowrey and ending Victoria A. Yoder, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
September 23, 2004. 

Navy nominations beginning Jerris L. Веп- 
nett and ending Jesse J. Zimbauer, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
September 23, 2004. 

By Mr. SHELBY for the Committee on 
Banking, Housing, and Urban Affairs. 

*Pamela Hughes Patenaude, of New Hamp- 
shire, to be an Assistant Secretary of Hous- 
ing and Urban Development. 


of California, to be 
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By Mr. HATCH for the Committee on the 
Judiciary. 

Robert Cramer Balfe ПІ, of Arkansas, to be 
United States Attorney for the Western Dis- 
trict of Arkansas for the term of four years. 


*Nomination was reported with rec- 
ommendation that it be confirmed sub- 
ject to the nominee’s commitment to 
respond to requests to appear and tes- 
tify before any duly constituted com- 
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda- 
tion that they be confirmed.) 


—щ=2ы- 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mr. DURBIN: 

S. 2910. A bill to establish the Food Safety 
Administration to protect the public health 
by preventing food-borne illness, ensuring 
the safety of food intended for human con- 
sumption, improving research on contami- 
nants leading to food-borne illness, and im- 
proving security of food from intentional 
contamination; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. GRAHAM of Florida: 

S. 2911. A bill to amend title XVIII of the 
Social Security Act to make improvements 
in the medicare competitive acquisition pro- 
grams for certain items and services; to the 
Committee on Finance. 

By Mr. NELSON of Nebraska: 

S. 2912. A bill to award grants for the sup- 
port of full-service community schools, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. FEINGOLD: 

5. 2913. A bill to establish a demonstration 
project to train unemployed workers for em- 
ployment as health care professionals, and 
for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Ms. MIKULSKI: 

S. 2914. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for al- 
ternative fuels and alternative fuel vehicles; 
to the Committee on Finance. 

By Ms. SNOWE (for herself and Mr. 
BOND): 

S. 2915. A bill to reauthorize programs 
under section 7(a) of the Small Business Act 
(15 U.S.C. 636(a)) through September 30, 2005; 
to the Committee on Small Business and En- 
trepreneurship. 

By Mr. CORNYN (for himself, Mr. 
SCHUMER, and Mr. SPECTER): 

S. 2916. A bill to combat unlawful commer- 
cial sex activities by targeting demand, to 
protect children from being exploited by 
such activities, to prohibit the operation of 
sex tours, to assist State and local govern- 
ments to enforce laws dealing with commer- 
cial sex activities, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. BROWNBACK (for himself and 
Mr. McCAIN): 

S. 2917. A bill to amend the National Aero- 
nautics and Space Act of 1958 to establish a 
centennial challenge program and establish 
a National Aeronautics and Space Founda- 
tion; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. ALLEN: 

S. 2918. A bill to amend the Internal Rev- 

enue Code of 1986 to provide that distribu- 
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tions from an individual retirement plan, a 
section 401(k) plan, or a section 403(b) con- 
tract shall not be includible in gross income 
to the extent used to pay long-term care in- 
surance premiums; to the Committee on Fi- 
nance. 

By Mr. BAUCUS (for himself and Mr. 
DASCHLE): 

S. 2919. A bill to amend the Internal Rev- 
enue Code of 1986 to provide funding for In- 
dian tribal prison facilities, and for other 
purposes; to the Committee on Finance. 

By Mr. ENSIGN: 

S. 2920. A bill to amend the Internal Rev- 
enue Code of 1986 to restore the deduction for 
the travel expenses of a taxpayer’s spouse 
who accompanies the taxpayer on business 
travel; to the Committee on Finance. 

By Mr. CORNYN (for himself, Mr. 
BREAUX, Mrs. FEINSTEIN, Mrs. 
HUTCHISON, and Mr. SESSIONS): 

S. 2921. A bill to require the Secretary of 
the Treasury to mint coins in commemora- 
tion of the 50th aniversary of the establish- 
ment of the National Aeronautics and Space 
Administration and the Jet Propulsion Lab- 
oratory; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. CORNYN: 

S. 2922. A bill to amend the Public Health 
Service Act to provide for the expansion, in- 
tensification, and coordination of the activi- 
ties of the National Heart, Lung, and Blood 
Institute with respect to research on pul- 
monary hypertension; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. BIDEN (for himself, Mr. SPEC- 
TER, Mr. BINGAMAN, and Ms. 
LANDRIEU): 

S. 2923. A bill to reauthorize the grant pro- 
gram of the Department of Justice for re- 
entry of offenders into the community, to es- 
tablish a task force on Federal programs and 
activities relating to the reentry of offenders 
into the community, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. SANTORUM: 

S. 2924. A bill to amend the Public Health 
Service Act to provide for clinical research 
support grants, clinical research infrastruc- 
ture grants, and a demonstration program on 
partnerships in clinical research, and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. SANTORUM (for himself and 
Mrs. LINCOLN): 

S. 2925. A bill to amend the Internal Rev- 
enue Code of 1986 to expand the tip credit to 
certain employers and to promote tax com- 
pliance; to the Committee on Finance. 

By Mr. VOINOVICH (for himself and 
Mr. COLEMAN): 

S. 2926. A bill to amend the internal Rev- 
enue Code of 1986 to allow taxpayers a credit 
against income tax for expenditures to reme- 
diate contaminated sites; to the Committee 
on Finance. 

By Mr. SCHUMER (for himself, Mr. 
GRAHAM of South Carolina, Mr. DUR- 
BIN, Ms. STABENOW, and Mr. DoDD): 

S. 2927. A bill to amend the Exchange 
Rates and International Economic Policy 
Coordination Act of 1988 to clarify the defini- 
tion of manipulation with respect to cur- 
rency, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs. 

By Mr. SMITH (for himself and Mr. 
WYDEN): 

S. 2928. A bill to clarify the status of cer- 
tain employee benefit plans under the Inter- 
nal Revenue Code of 1986 and the Employee 
Retirement Income Security Act of 1974; to 
the Committee on Finance. 
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By Mr. ROCKEFELLER: 

S. 2929. A bill to amend title XVIII of the 
Social Security Act to extend the minimum 
medicare deadlines for filing claims to take 
into account delay in processing adjustments 
from secondary payor status to primary 
payor status; to the Committee on Finance. 

By Ms. CANTWELL: 

S. 2930. A bill to require the establishment 
of a Consumer Price Index for Elderly Con- 
sumers to compute cost-of-living increases 
for Social Security benefits under title II of 
the Social Security Act; to the Committee 
on Finance. 

By Mr. CORNYN (for himself, Mr. 
MCCONNELL, and Mr. MCCAIN): 

S. 2931. A bill to enable drivers to choose a 
more affordable form of auto insurance that 
also provides for more adequate and timely 
compensation for accident victims, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. SMITH: 

S. 2932. A bill to establish the Mark O. Hat- 
field-Elizabeth Furse Scholarship and Excel- 
lence in Tribal Governance Foundation, and 
for other purposes; to the Committee on In- 
dian Affairs. 

By Mr. DODD (for himself, Mr. KEN- 
NEDY, Mr. JOHNSON, and Mr. WYDEN): 

б. 2933. A bill to amend the Public Health 
Service Act to expand the clinical trials drug 
data bank; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Ms. CANTWELL: 

S. 2934. A bill to combat methamphetamine 
abuse in the United States; to the Com- 
mittee on the Judiciary. 

By Mr. ROCKEFELLER: 

S. 2935. A bill to amend section 35 of the In- 
ternal Revenue Code of 1986 to improve the 
health coverage tax credit, and for other pur- 
poses; to the Committee on Finance. 

By Mr. CAMPBELL: 

5. 2936. A bill to restore land to the Enter- 
prise Rancheria to rectify an inequitable 
taking of the land; to the Committee on In- 
dian Affairs. 

By Mr. DURBIN (for himself and Mr. 
REED): 

S. 2937. A bill to amend the Public Health 
Service Act to establish a grant program to 
provide supportive services in permanent 
supportive housing for chronically homeless 
individuals, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. DASCHLE (for himself, Mr. 
CAMPBELL, Mr. INOUYE, Mr. JOHNSON, 
Mr. BINGAMAN, and Ms. LANDRIEU): 

S. 2938. A bill to grant a Federal charter to 
the National American Indian Veterans, In- 
corporated; read the first time. 

By Mr. LUGAR (for himself, Mrs. 
BOXER, Mr. CHAFEE, Mr. FEINGOLD, 
and Mr. COLEMAN): 

S. 2939. A bill to amend the Foreign Assist- 
ance Act of 1961 to provide assistance for or- 
phans and other vulnerable children in devel- 
oping countries, and for other purposes; to 
the Committee on Foreign Relations. 

By Mr. GREGG: 

S. 2940. An original bill to amend the Older 
Americans Act of 1965 to assist States in pre- 
venting, detecting, treating, intervening in, 
and responding to elder abuse, neglect, and 
exploitation, and for other purposes; from 
the Committee on Health, Education, Labor, 
and Pensions; placed on the calendar. 

By Mr. CORNYN: 

S. 2941. A bill to authorize the President to 
negotiate the creation of a North American 
Investment Fund to promote economic and 
infrastructure integration among Canada, 
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Mexico, and the United States, and for other 

purposes; to the Committee on Foreign Rela- 
tions. 

By Mr. PRYOR (for himself, Mrs. LIN- 

COLN, Mr. AKAKA, Mr. Baucus, Mr. 

BAYH, Mr. BINGAMAN, Mrs. BOXER, 

Ms. CANTWELL, Mrs. CLINTON, Mr. 

CORZINE, Mr. DASCHLE, Mr. DAYTON, 

Mr. DODD, Mr. DORGAN, Mr. DURBIN, 

Mr. FEINGOLD, Mrs. FEINSTEIN, Mr. 


GRAHAM of Florida, Mr. JEFFORDS, 
Mr. JOHNSON, Mr. KENNEDY, Ms. 
LANDRIEU, Мг. LAUTENBERG, Mr. 


LEAHY, Mr. LEVIN, Mr. LIEBERMAN, 
Ms. MIKULSKI, Mr. MILLER, Mrs. MuR- 
RAY, Mr. NELSON of Florida, Mr. NEL- 
SON of Nebraska, Mr. REID, Mr. 
ROCKEFELLER, Mr. SARBANES, Mr. 
SCHUMER, and Ms. STABENOW): 

S. 2942. A bill to amend the Internal Rev- 
enue Code of 1986 to provide that combat pay 
be treated as earned income for purposes of 
the earned income credit; to the Committee 
on Finance. 


ae 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LAUTENBERG: 

S. Res. 451. A resolution expressing the 
sense of the Senate that a postage stamp 
should be issued honoring Oskar Schindler; 
to the Committee on Governmental Affairs. 

By Mr. CAMPBELL: 

S. Res. 452. A resolution designating De- 
cember 18, 2004, as ‘‘National Day of the 
Ногве” and encouraging the people of the 
United States to be mindful of the contribu- 
tion of horses to the economy, history, and 
character of the United States; to the Com- 
mittee on the Judiciary. 

By Mr. JEFFORDS (for himself, Mr. 
CHAFEE, Mr. SARBANES, Ms. SNOWE, 
Mr. LIEBERMAN, Mr. LEAHY, Mr. Day- 
TON, and Mr. LAUTENBERG): 

б. Res. 453. A resolution expressing the 
sense of the Senate that the United States 
should prepare a comprehensive strategy for 
advancing and entering into international 
negotiations on a binding agreement that 
would swiftly reduce global mercury use and 
pollution to levels sufficient to protect pub- 
lic health and the environment; to the Com- 
mittee on Foreign Relations. 


EE 


ADDITIONAL COSPONSORS 
8. 91 

At the request of Mr. GRASSLEY, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 91, a bill to amend title 9, United 
States Code, to provide for greater fair- 
ness in the arbitration process relating 
to livestock and poultry contracts. 

S. 453 

At the request of Mrs. HUTCHISON, the 
name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon- 
sor of S. 453, a bill to authorize the 
Health Resources and Services Admin- 
istration and the National Cancer In- 
stitute to make grants for model pro- 
grams to provide to individuals of 
health disparity populations preven- 
tion, early detection, treatment, and 
appropriate follow-up care services for 
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cancer and chronic diseases, and to 
make grants regarding patient naviga- 
tors to assist individuals of health dis- 
parity populations in receiving such 
services. 
8. 1349 
At the request of Mr. SMITH, the 
name of the Senator from Nevada (Mr. 
REID) was added as a cosponsor of 5. 
1349, a bill to amend the Internal Rev- 
enue Code of 1986 with respect to the 
eligibility of veterans for mortgage 
bond financing, and for other purposes. 
8. 1379 
At the request of Mr. JOHNSON, the 
name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 1879, a bill to require the Secretary 
of the Treasury to mint coins in com- 
memoration of veterans who became 
disabled for life while serving in the 
Armed Forces of the United States. 
8. 2038 
At the request of Mr. BAYH, the 
names of the Senator from Maryland 
(Ms. MIKULSKI), the Senator from New 
York (Mr. SCHUMER) and the Senator 
from Wisconsin (Mr. KOHL) were added 
as cosponsors of S. 2038, a bill to amend 
the Public Health Service Act to pro- 
vide for influenza vaccine awareness 
campaign, ensure a sufficient influenza 
vaccine supply, and prepare for an in- 
fluenza pandemic or epidemic, to 
amend the Internal Revenue Code of 
1986 to encourage vaccine production 
capacity, and for other purposes. 
8. 2158 
At the request of Ms. COLLINS, the 
name of the Senator from Missouri 
(Mr. TALENT) was added as a cosponsor 
of S. 2158, a bill to amend the Public 
Health Service Act to increase the sup- 
ply of pancreatic islet cells for re- 
search, and to provide for better co- 
ordination of Federal efforts and infor- 
mation on islet cell transplantation. 
8. 2174 
At the request of Mr. BUNNING, the 
name of the Senator from North Da- 
kota (Mr. DORGAN) was added as a co- 
sponsor of S. 2174, a bill to amend title 
XIX of the Social Security Act to in- 
clude podiatrists as physicians for pur- 
poses of covering physicians services 
under the medicaid program. 
8. 2422 
At the request of Mr. SMITH, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 2422, a bill to amend the Internal 
Revenue Code of 1986 to allow certain 
modifications to be made to qualified 
mortgages held by a REMIC or a grant- 
or trust. 
8. 2437 
At the request of Mr. ENSIGN, the 
name of the Senator from Rhode Island 
(Mr. CHAFEE) was added as a cosponsor 
of S. 2437, a bill to amend the Help 
America Vote Act of 2002 to require a 
voter-verified permanent record or 
hardcopy under title III of such Act, 
and for other purposes. 
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S. 2565 

At the request of Mr. CRAPO, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon- 
sor of S. 2565, a bill to amend the Agri- 
culture Adjustment Act to convert the 
dairy forward pricing program into a 
permanent program of the Department 
of Agriculture. 

8. 2602 

At the request of Mr. Dopp, the 
names of the Senator from Michigan 
(Ms. STABENOW), the Senator from West 
Virginia (Mr. ROCKEFELLER), the Sen- 
ator from Florida (Mr. GRAHAM), the 
Senator from Oregon (Mr. WYDEN) and 
the Senator from New York (Mrs. CLIN- 
TON) were added as cosponsors of В. 
2602, a bill to provide for a circulating 
quarter dollar coin program to honor 
the District of Columbia, the Common- 
wealth of Puerto Rico, Guam, Amer- 
ican Samoa, the United States Virgin 
Islands, and the Commonwealth of the 
Northern Mariana Islands, and for 
other purposes. 

S. 2695 

At the request of Mr. SANTORUM, his 
name was added as а cosponsor of 5. 
2695, a bill to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to expand the definition of fire- 
fighter to include apprentices and 
trainees, regardless of age or duty limi- 
tations. 

At the request of Mr. LEAHY, his 
name was added as a cosponsor of 5. 
2695, supra. 

8. 2722 

At the request of Mr. DURBIN, the 
name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of 5. 2722, a bill to maintain and ex- 
pand the steel import licensing and 
monitoring program. 

8. 2844 

At the request of Mr. SANTORUM, the 
name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 2844, a bill to designate Poland as 
a program country under the visa waiv- 
er program established under section 
217 of the Immigration and Nationality 
Act. 

8. 2869 

At the request of Mr. TALENT, the 
name of the Senator from North Caro- 
lina (Mrs. DOLE) was added as a cospon- 
sor of S. 2869, a bill to respond to the il- 
legal production, distribution, and use 
of methamphetamines in the United 
States, and for other purposes. 

8. 2877 

At the request of Mr. GREGG, the 
name of the Senator from Missouri 
(Mr. TALENT) was added as a cosponsor 
of S. 2877, a bill to reduce the special 
allowance for loans from the proceeds 
of tax exempt issues, and to provide ad- 
ditional loan forgiveness for teachers 
who teach mathematics, science, or 
special education. 

S. CON. RES. 8 

At the request of Ms. COLLINS, the 

names of the Senator from Louisiana 
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(Ms. LANDRIEU), the Senator from Kan- 
sas (Mr. BROWNBACK), the Senator from 
New Hampshire (Mr. SUNUNU), the Sen- 
ator from Rhode Island (Mr. REED), the 
Senator from Illinois (Mr. DURBIN) and 
the Senator from Alaska (Ms. MUR- 
KOWSKI) were added as cosponsors of В. 
Con. Res. 8, a concurrent resolution 
designating the second week in May 
each year as ‘‘National Visiting Nurse 
Association Week”. 
8. CON. RES. 67 
At the request of Mr. COCHRAN, the 
name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon- 
sor of б. Con. Res. 67, a concurrent res- 
olution expressing the need for en- 
hanced public awareness of traumatic 
brain injury and supporting the des- 
ignation of a National Brain Injury 
Awareness Month. 
S. CON. RES. 122 
At the request of Ms. SNOWE, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added аз a cosponsor of В. 
Con. Res. 122, a concurrent resolution 
expressing the sense of the Congress re- 
garding the policy of the United States 
at the 56th Annual Meeting of the 
International Whaling Commission. 
S. CON. RES. 136 
At the request of Mr. CONRAD, the 
names of the Senator from Colorado 
(Mr. CAMPBELL), the Senator from Ha- 
waii (Mr. AKAKA), the Senator from 
Texas (Mr. CORNYN) and the Senator 
from Alaska (Ms. MURKOWSKI) were 
added as cosponsors of 5. Con. Res. 136, 
a concurrent resolution honoring and 
memorializing the passengers and crew 
of United Airlines Flight 93. 
S. RES. 164 
At the request of Mr. ENSIGN, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. Res. 164, a resolution reaffirming 
support of the Convention on the Pre- 
vention and Punishment of the Crime 
of Genocide and anticipating the com- 
memoration of the 15th anniversary of 
the enactment of the Genocide Conven- 
tion Implementation Act of 1987 (the 
Proxmire Act) on November 4, 2008. 
S. RES. 392 
At the request of Mr. BINGAMAN, the 
names of the Senator from Nevada (Mr. 
ENSIGN) and the Senator from Arkan- 
sas (Mrs. LINCOLN) were added as co- 
sponsors of S. Res. 392, a resolution 
conveying the sympathy of the Senate 
to the families of the young women 
murdered in the State of Chihuahua, 
Mexico, and encouraging increased 
United States involvement in bringing 
an end to these crimes. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DURBIN: 

S. 2910. A bill to establish the Food 
Safety Administration to protect the 
public health by preventing food-borne 
illness, ensuring the safety of food in- 
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tended for human consumption, im- 
proving research on contaminants lead- 
ing to food-borne illness, and improv- 
ing security of food from intentional 
contamination; to the Committee on 
Agriculture, Nutrition, and Forestry. 

Mr. DURBIN. Mr. President, when 
Americans sit down at the dinner 
table, their confidence in the safety of 
the food they are eating is based in 
part on the knowledge that the Federal 
Government is working hard to ensure 
their food is not contaminate. Right 
now, our food is the safest in the world, 
but there are widening gaps in our food 
safety net due to emerging threats and 
the fact that food safety oversight has 
evolved over time to spread over sev- 
eral government agencies. This mis- 
matched, piecemeal approach to food 
safety could spell disaster if we do not 
act quickly and decisively. 

A single food safety agency with au- 
thority based on sound scientific prin- 
ciples would provide this country with 
the greatest hope of reducing foodborne 
illnesses and preparing for а bioter- 
rorist attack on our food supply. 

The Centers for Disease Control and 
Prevention (CDC) estimates that as 
many as 76 million people suffer from 
food poisoning each year. Of those indi- 
viduals, approximately 325,000 will be 
hospitalized, and more than 5,000 will 
die. Factors such as emerging patho- 
gens, an aging population at high risk 
for foodborne illnesses, an increasing 
volume of food imports, and people eat- 
ing outside their homes more often un- 
derscore the need for us to take charge 
and shed the old bureaucratic shackles 
that have tied us to the overlapping 
and inefficient ad hoc food safety sys- 
tem of the past. 

I rise today to introduce the Safe 
Food Act of 2004. This legislation would 
create a single, independent Federal 
food safety agency to administer all as- 
pects of Federal food safety inspec- 
tions, enforcement, standards-setting 
and research in order to protect public 
health. The components of the agencies 
now charged with protecting the food 
supply, primarily housed at the Food 
and Drug Administration and the Agri- 
culture Department, would be trans- 
ferred to this new agency. 

The new Food Safety Administrator 
would be responsible for the safety of 
the food supply and would carry out 
that charge by implementing the reg- 
istration and recordkeeping require- 
ments of the Bioterrorism Act of 2002; 
ensuring slaughterhouses апа food 
processing plants have procedures in 
place to prevent and reduce food con- 
tamination; regularly inspecting do- 
mestic food facilities, with inspection 
frequency based on risk; and central- 
izing the authority to detain, seize, 
condemn and recall food that is adul- 
terated or misbranded. The Adminis- 
trator would be charged with requiring 
food producers to make it possible for 
their products to be traced in the event 
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of a foodborne illness outbreak in order 
to minimize the health impact of such 
an event. 

The Administrator would also have 
the power to examine the food safety 
practices of foreign countries and work 
with the states to enforce food safety 
laws, including the ability to seek var- 
ious civil and criminal penalties for se- 
rious violations of the food safety laws. 
The Administrator would also actively 
oversee public education and research 
programs on foodborne illness. 

In this era of limited budgets, it is 
our responsibility to streamline the 
Federal food safety system. The United 
States simply cannot afford to con- 
tinue operating multiple redundant 
systems. This is not about more regu- 
lation, a super agency, or increased bu- 
reaucracy. It is about common sense 
and the more effective marshaling of 
our existing resources. 

I urge my colleagues to join me in 
supporting this important piece of leg- 
islation. 


By Mr. FEINGOLD: 

S. 2913. А bill to establish a dem- 
onstration project to train unemployed 
workers for employment as health care 
professionals, and for other purposes; 
to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

Mr. FEINGOLD. Mr. President, over 
the past year, I have come to this floor 
on a number of occasions to discuss the 
loss of manufacturing jobs in Wis- 
consin and around the country and 
ways in which I think that Congress 
should act to stem the flow of these 
jobs to foreign countries. 

According to the Wisconsin Depart- 
ment of Workforce Development, Wis- 
consin has lost more than 80,000 manu- 
facturing jobs since 2000. Nationally, 
according to the Bureau of Labor Sta- 
tistics, the country has lost more than 
2.8 million manufacturing jobs during 
that same time period. In addition to 
the loss of manufacturing jobs, I am 
deeply troubled by the Bush adminis- 
tration’s contention that the 
outsourcing of American service sector 
and other jobs is good for the economy. 
I am concerned about the message that 
this policy sends to Wisconsinites and 
all Americans who are currently em- 
ployed in these sectors. 

There is something of a silver lining 
to the looming cloud of manufacturing 
and other jobs loss: the country’s work- 
force development system. 

In spite of stretched resources and 
long waiting lists for services, our 
workforce development boards are 
making a tremendous effort to retrain 
laid-off workers and other job seekers 
for new jobs. And this effort is clearly 
evident in Wisconsin, where my State’s 
11 workforce development boards are 
leading the way in finding innovative 
solutions to retraining workers for new 
careers on shoestring budgets. 

I strongly support the work of these 
agencies, and have urged the adminis- 
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tration and Senate appropriators to 
provide adequate funding for the job 
training programs authorized by the 
Workforce Investment Act. I regret 
that the administration’s budget re- 
quest for fiscal year 2005 does not pro- 
vide adequate funding for WIA, and I 
will continue to work to ensure that 
the workforce development boards in 
my State and across our country re- 
ceive the resources that they need to 
help job seekers get the training they 
need to be successful. 

I am committed to finding resources 
to retrain those who have been laid off 
from the manufacturing and service 
sectors and who wish to find new jobs 
in high-demand fields such as health 
care. 

As most of my colleagues know all 
too well, we are facing a significant 
shortage of health care workers. Con- 
gress has made some progress in ad- 
dressing the nursing shortage, but we 
need to expand our efforts. Shortages 
of health professionals pose a real 
threat to the health of our commu- 
nities by impacting access to timely, 
high-quality health care. Studies have 
shown that shortages of nurses in our 
hospitals and health facilities increase 
medical errors, which directly affects 
patient health. 

As our population ages, and the baby- 
boomers need more health care, our 
need for all types of health profes- 
sionals is only going to increase. This 
is particularly true for the field of 
long-term care. According to the Bu- 
reau of Labor Statistics, we are going 
to need an additional 1.2 million nurs- 
ing aides, home health aides, and other 
health professionals in long-term care 
before the year 2010. 

As our demand for health care work- 
ers grows, so does the number of jobs 
available within this sector. Currently, 
health services is the largest industry 
in the country, providing 12.9 million 
jobs in 2002. It is estimated that 16 per- 
cent of all new jobs created between 
2002 and 2012 will be in health services. 
This accounts for 3.5 million new jobs— 
more than any other industry. 

Workforce development agencies in 
my home State of Wisconsin are al- 
ready working to support displaced 
workers in their communities by train- 
ing them for health care jobs, since 
there is a real need for workers in 
these fields. These agencies are helping 
communities get and maintain access 
to high-quality health care by ensuring 
that there are enough health care 
workers to care for their communities. 

As the executive director of one of 
the workforce development boards in 
my State put it, ‘‘[t]here are simply 
not many good quality jobs to replace 
manufacturing jobs lost to rural com- 
munities. The medical professions, by 
offering a ‘living wage’ and good bene- 
fits, provide an excellent alternative to 
manufacturing for sustaining a higher, 
family-oriented standard of living.” 
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I believe we need to support our com- 
munities in these efforts by providing 
them with the resources they need to 
establish, sustain, or expand these im- 
portant programs. For that reason, 
today I am introducing the Commu- 
nity-Based Health Care Retraining Act. 
This bill would amend the Workforce 
Investment Act to authorize a dem- 
onstration project to provide grants to 
community-based coalitions, led by 
local workforce development boards, to 
create programs to retrain unemployed 
workers who wish to obtain new jobs in 
the health care professions. My bill 
would authorize a total of $25 million 
for grants between $100,000 and $500,000, 
and, in the interest of fiscal responsi- 
bility, it ensures that these grants 
would be offset. 

This bill will help provide commu- 
nities with the resources they need to 
run retraining programs for the health 
professions. The funds could be used for 
a variety of purposes—from increasing 
the capacity of our schools and train- 
ing facilities, to providing financial 
and social support for workers who are 
in retraining programs. This bill is 
flexible in what the grant funds could 
be used for, because I believe that com- 
munities know best about the re- 
sources they need to run an efficient 
program. 

This bill represents a nexus in my ef- 
forts to support workers whose jobs 
have been shipped overseas and to en- 
sure that all Americans have access to 
the high-quality health care that they 
deserve. By providing targeted assist- 
ance to train laid-off workers who wish 
to obtain new jobs in the health care 
sector, we can both help unemployed 
Americans and improve the avail- 
ability and quality of health care that 
is available in our communities. 

I am pleased that this bill is sup- 
ported by a variety of organizations 
that are committed to providing high- 
quality job training and health care 
services, including: the National Asso- 
ciation of Workforce Boards, the Amer- 
ican Health Care Association, the Wis- 
consin Association of Job Training Ex- 
ecutives, Northwest Wisconsin Соп- 
centrated Employment Program, the 
Northwest Wisconsin Workforce Invest- 


ment Board, and the Southwestern 
Wisconsin Workforce Development 
Board. 


I ask unanimous consent that the 
full text of this bill, and the text of the 
letters of support from the above-men- 
tioned groups, be printed in the RECORD 
at the conclusion of my remarks. 

In order to ensure that our workers 
are able to compete in the new econ- 
omy, we must ensure that they have 
the tools they need to be trained or re- 
trained for high-demand jobs such as 
those in the health care field. My bill is 
a small step toward providing the re- 
sources necessary to achieve this goal. 
I will continue to work to strengthen 
the American manufacturing sector 
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and to support those workers who have 
been displaced due to bad trade agree- 
ments and other policies that have led 
to the loss of American jobs. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2913 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Community- 
Based Health Care Retraining Act’’. 

SEC. 2. HEALTH PROFESSIONS TRAINING DEM- 
ONSTRATION PROJECT. 

Section 171 of the Workforce Investment 
Act of 1998 (29 U.S.C. 2916) is amended by add- 
ing at the end the following: 

“(е) HEALTH PROFESSIONS TRAINING DEM- 
ONSTRATION PROJECT.— 

“(1) DEFINITIONS.—In this subsection: 

(А) COVERED COMMUNITY.—The term ‘cov- 
ered community’ means a community or re- 
gion that— 

(1) has experienced a significant percent- 
age decline in positions in the manufac- 
turing or service sectors; and 

“(11)(1) is eligible for designation under sec- 
tion 332 of the Public Health Service Act (42 
U.S.C. 254e) as a health professional shortage 
area; 

“(ID) is eligible to be served by a health 
center under section 330 or a grantee under 
section 330(h) (relating to homeless individ- 
uals) of the Public Health Service Act (42 
U.S.C. 254b, 254b(h)); 

"(ПО has a shortage of personal health 
services, as determined under criteria issued 
by the Secretary of Health and Human Serv- 
ices under section 1861(aa)(2) of the Social 
Security Act (relating to rural health clin- 
ics) (42 U.S.C. 1395x(aa)(2)); ог 

“(ІУ) is designated by a Governor (in con- 
sultation with the medical community) as a 
shortage area or medically underserved com- 
munity. 

“(В) COVERED WORKER.—The term ‘covered 
worker’ means an individual who— 

(0а) has been terminated or laid off, or 
who has received a notice of termination or 
layoff, from employment in a manufacturing 
or service sector; 

“(ТГу(аа) is eligible for or has exhausted en- 
titlement to unemployment compensation; 
or 

““(bb) has been employed for a duration suf- 
ficient to demonstrate, to the appropriate 
entity at a one-stop center referred to in sec- 
tion 134(c), attachment to the workforce, but 
is not eligible for unemployment compensa- 
tion due to insufficient earnings or having 
performed services for an employer that were 
not covered under a State unemployment 
compensation law; and 

“(IID is unlikely to return to a previous in- 
dustry or occupation; or 

“(11ХІ) has been terminated or laid off, or 
has received a notice of termination or lay- 
off, from employment in a manufacturing or 
service sector as a result of any permanent 
closure of, or any substantial layoff at, a 
plant, facility, or enterprise; or 

“(П) is employed in a manufacturing or 
service sector at a facility at which the em- 
ployer has made a general announcement 
that such facility will close within 180 days. 

“(С) HEALTH CARE PROFESSIONAL.—The 
term ‘health care professional’— 

“(1) means an individual who is involved 
with— 

“(I) the delivery of health care services, or 
related services, pertaining to— 
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“(аа) the identification, evaluation, and 
prevention of diseases, disorders, or injuries; 
or 

“(bb) home-based ог 
long-term care; 

“(П) the delivery of dietary and nutrition 
services; or 

“(ІП) rehabilitation and health systems 
management; and 

(1) includes nurses, home health aides, 
nursing assistants, physician assistants, den- 
tal hygienists, diagnostic medical 
sonographers, dietitians, medical tech- 
nologists, occupational therapists, physical 
therapists, radiographers, respiratory thera- 
pists, emergency medical service techni- 
cians, and speech-language pathologists. 

“(2) ESTABLISHMENT OF PROJECT.—In ac- 
cordance with subsection (b), the Secretary 
shall establish and carry out a health profes- 
sions training demonstration project. 

“(8) GRANTS.—In carrying out the project, 
the Secretary, after consultation with the 
Secretary of Health and Human Services, 
shall make grants to eligible entities to en- 
able the entities to carry out programs in 
covered communities to train covered work- 
ers for employment as health care profes- 
sionals. The Secretary shall make each grant 
in an amount of not less than $100,000 and 
not more than $500,000. 

“(4) ELIGIBLE ENTITIES.—Notwithstanding 
subsection (b)(2)(B), to be eligible to receive 
a grant under this subsection to carry out a 
program in a covered community, an entity 
shall be a partnership that is— 

(А) under the direction of a local work- 
force investment board established under 
section 117 that is serving the covered com- 
munity; and 

“(В) composed of members serving the cov- 
ered community, such as— 

“(1) a community college; 

“(11) a vocational or technical school; 

0111) a health clinic or hospital; 

“(іу) a home-based or community-based 
long-term care facility or program; or 

“(у) a health care facility administered by 
the Secretary of Veterans Affairs. 

(5) APPLICATIONS.—To be eligible to re- 
ceive a grant under this subsection, an enti- 
ty shall submit an application to the Sec- 
retary at such time, in such manner, and 
containing such information as the Sec- 
retary may require, including, at a min- 
imum— 

(А) a proposal to use the grant funds to 
establish or expand a training program in 
order to train covered workers for employ- 
ment as health care professionals or para- 
professionals; 

“(В) information demonstrating the need 
for the training and support services to be 
provided through the program; 

“(О) information describing the manner іп 
which the entity will expend the grant funds, 
and the activities to be carried out with the 
funds; and 

“(О) information demonstrating that the 
entity meets the requirements of paragraph 
(4). 

“(6) SELECTION.—In making grants under 
paragraph (3), the Secretary, after consulta- 
tion with the Secretary of Health and 
Human Services, shall select— 

“(A) eligible entities submitting applica- 
tions that meet such criteria as the Sec- 
retary of Labor determines to be appro- 
priate; and 

“(В) among such entities, the eligible enti- 
ties serving the covered communities with 
the greatest need for the grants and the 
greatest potential to benefit from the grants. 

(У USE OF FUNDS.— 


community-based 
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(А) ІМ GENERAL.—An entity that receives 
a grant under this subsection shall use the 
funds made available through the grant for 
training and support services that meet the 
needs described in the application submitted 
under paragraph (5), which may include— 

(1) increasing capacity at an educational 
institution or training center to train indi- 
viduals for employment as health profes- 
sionals, such as by— 

“(О expanding a facility, subject to sub- 
paragraph (B); 

“(П expanding course offerings; 

“(ПО hiring faculty; 

“(ІУ) providing a student loan repayment 
program for the faculty; 

“(У) establishing or expanding clinical 
education opportunities; 

"(УП purchasing equipment, such as com- 
puters, books, clinical supplies, or a patient 
simulator; or 

(УП) conducting recruitment; ог 

“(11) providing support services for covered 
workers participating in the training, such 
as— 

“(О providing tuition assistance; 

“(П) establishing or expanding distance 
education programs; 

“(ІП) providing transportation assistance; 
or 

“(ІУ) providing child care. 

“(В) LIMITATION.—To be eligible to use the 
funds to expand a facility, the eligible entity 
shall demonstrate to the Secretary in an ap- 
plication submitted under paragraph (5) that 
the entity can increase the capacity de- 
scribed in subparagraph (A)(i) only by ex- 
panding the facility. 

“(8) FUNDING.—Of the amounts appro- 
priated to, and available at the discretion of, 
the Secretary or the Secretary of Health and 
Human Services for programmatic and ad- 
ministrative expenditures, а total of 
$25,000,000 shall be used to establish and 
carry out the demonstration project de- 
scribed in paragraph (2) in accordance with 
this subsection.’’. 

NATIONAL ASSOCIATION OF 
WORKFORCE BOARDS, 
Washington, DC, September 28, 2004. 
Hon. RUSSELL FEINGOLD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINGOLD: This letter is in 
regards to your bill, the Community-Based 
Health Care Retraining Act, which seeks to 
establish a demonstration project to train 
unemployed workers for employment as 
health care professionals. The National Asso- 
ciation of Workforce Boards (NAWB) would 
like to support your efforts in linking Amer- 
ica’s workforce investment boards with 
health care training. Our members can be a 
valuable resource in the transition of manu- 
facturing workers to the numerous employ- 
ment opportunities in the health care field. 

NAWB is the national association that rep- 
resents the interests of the 650 workforce in- 
vestment boards across the country. These 
boards consist of over 15,000 private sector 
business leaders, appointed by their Gov- 
ernors and local elected officials, who pro- 
vide leadership and governance for the public 
workforce development system. In existence 
since 1979, NANWB has been a leader in the 
effort to create a public workforce system. 
that is responsive to businesses and job seek- 
ers alike. 

As you know, meeting the ever-increasing 
needs of America’s workers and employers is 
critical for prosperity in the United States. 
Developing an educated and skilled work- 
force to attract and retain business is a chal- 
lenge facing all communities. The growing 
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education and workforce skills mismatch be- 
tween what the current American workforce 
offers and what employers need is particu- 
larly acute in high-skill industry sectors. 
However, these are the very industries that 
hold the most economic promise for our cur- 
rent workers and the emerging workforce, 
our nation’s young people. The challenge 
posed for policy makers is aligning Amer- 
ica’s workforce with rapidly changing eco- 
nomic conditions and opportunities, while si- 
multaneously maintaining competitiveness 
to minimize off-shoring. 


Four of five U.S. manufacturers struggled 
to find candidates for skilled jobs, according 
to a 2003 survey by the National Association 
of Manufacturers. Ironically, this search for 
skilled workers occurred while many plants 
were going thorough layoffs. The United 
States has seen 3 million manufacturing jobs 
disappear. 


Workers have permanently lost the jobs 
they once held at these factories. New oppor- 
tunities must be made to allow a transition 
into new employment, especially for those 
who cannot recover their job if demand in- 
creases. But in order to do this, training dol- 
lars must be made available to those em- 
ployees who cannot regain employment 
within the manufacturing industry. 


Through your bill, employers in the health 
care industry that desperately need skilled 
workers can find the human capital they de- 
sire in those who have been permanently laid 
off from their manufacturing job. There has 
been an enormous increase in the number of 
nursing and direct care professional opportu- 
nities within the long-term care arena, par- 
ticularly within home-based care. These op- 
portunities are not only based on the number 
of employees needed. They require a high 
level of skill, knowledge and compassion to 
work in long-term care. Training dollars 
must be available to introduce educated em- 
ployees to the health care industry. 


Employers on the lay-off end of manufac- 
turing employment and employers on the 
hiring end of health care industries need to 
tap all available employment and training 
resources. NAWB can assist both sides of the 
equation by connecting employers with their 
local workforce boards. Investing in training 
our workers is critical. 


Our CEO, Ms. Stephanie Powers, is avail- 
able to provide your staff with any informa- 
tion you may require (phone: (202) 775-0960 or 
email: powerss@nawb.org). Thank you for 
your interest in our organization and the 
members we represent. The National Asso- 
ciation of Workforce Boards remains com- 
mitted to working with Congress as we con- 
tinue our mission to build a stronger, more 
competitive American workforce. 

Sincerely, 
J. MICHAEL ZELLEY, 

President, Тһе Dis- 
ability Network, 
Flint, MI, and Co- 
Chair, Policy Com- 
mittee, National As- 
sociation of Work- 
force Boards. 

JEFFREY HOWE, 

Vice President, Man- 

ager, Indiana Com- 
mercial Banking, 
First Indiana Bank, 
N.A., Indianapolis, 
IN, and Chair, Na- 
tional Association of 
Workforce Boards. 
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AMERICAN HEALTH CARE ASSOCIATION, 
Washington, DC, September 29, 2004. 
Hon. RUSSELL D. FEINGOLD, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINGOLD: On behalf of the 
American Health Care Association, the na- 
tion’s largest association of long term care 
providers, and the National Center for As- 
sisted Living, I am writing you to offer our 
support for enactment of the ‘‘Community- 
Based Health Care Retraining Act” you аге 
introducing. 

Today, there is a critical shortage of 
health and long term care professionals and 
paraprofessionals and it is growing. In our 
nation’s nursing facilities, there is a need for 
more than 90,000 nurses and certified nursing 
assistants right now to provide the hands-on 
care needed by the frail and elderly. The 
need for these direct care workers will grow 
dramatically in the future as the baby boom 
population moves into retirement. America’s 
high standard for quality can only be main- 
tained if there are enough front-line workers 
to provide the direct hands-on care that will 
be needed. This is not a job that can be han- 
dled off-shore. 

Your legislation will help to address this 
shortage by providing the means for a grow- 
ing number of displaced manufacturing and 
service sector workers to begin building new 
careers in the health and long term care sec- 
tors. It does so by utilizing federal dollars to 
redirect these displaced workers into health 
care careers. It provides for expanding the 
nation’s training capacity and by increasing 
number of educators that are and will be 
needed to make this transition successful. 

Senator Feingold, we commend you for the 
leadership you are providing with the intro- 
duction of this legislation and look forward 
to working with you to see this legislation 
passed and enacted at the earliest oppor- 
tunity. 

Sincerely, 
HAL DAUB, 
President & CEO. 


WISCONSIN ASSOCIATION OF 
JOB TRAINING EXECUTIVES, 
August 10, 2004. 
Senator RUSS FEINGOLD, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR FEINGOLD: On behalf of the 
Wisconsin Association of Job Training Ex- 
ecutives (WAJTE), I am writing to express 
our strong support for the proposed legisla- 
tion designed to address two significant 
workforce issues—the loss of large numbers 
of manufacturing and service sector jobs and 
the critical shortage of health care profes- 
sionals. AS you know, both of these issues 
currently challenge the workforce develop- 
ment delivery systems in Wisconsin. 

Our association members are the chief ex- 
ecutives of each of Wisconsin’s eleven Work- 
force Development Boards who have the re- 
sponsibility for overseeing the health of the 
local economies in partnership with busi- 
ness, education, and local governments. The 
proposed legislation offers these specific 
strengths. 

Ensures that eligible entities shall be a 
partnership under the direction of a local 
board. 

Limits grant funds to training programs 
for health care professionals. 

Allows for the use of grant funds for sup- 
port services as well as training. 

Allows for capacity expansion 
cational institutions. 


іп edu- 
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If WAJTE members can be of assistance to 
you as this legislation is introduced, please 
do not hesitate to contact us. 

Sincerely, 
FRANCISCO SANCHEZ, 
Chairman. 


CEP—WIB, 
Ashland, WI, September 30, 2004. 
Senator RUSS FEINGOLD, 
Hart Senate Building, Washington, DC. 

DEAR SENATOR FEINGOLD: On behalf of the 
Northwest Wisconsin Concentrated Employ- 
ment Program, Inc. and the Northwest Wis- 
consin Workforce Investment Board, Inc., I 
want to express our enthusiastic support in 
the Community-Based Health Care Retrain- 
ing Act in Wisconsin. 

This initiative will help to strengthen the 
economy of our area. Some of our counties in 
Northwest Wisconsin are experiencing high 
labor shortages particularly in the health 
care industries. Further, our area wages are 
approximately 24% less than the State aver- 
age, which adds to a poverty situation made 
worse by rural isolation. This Community- 
Based Health Care Retraining Act will ad- 
dress these serious economic issues and help 
to alleviate the severe shortage of health 
care workers. 

This Act provides hope for the future econ- 
omy and people of our State. Please contact 
me if we can be of any further assistance. 

Sincerely yours, 
FRED SCHNOOK, 
Executive Director. 
SOUTHWEST WISCONSIN 
WORKFORCE DEVELOPMENT BOARD, 
Dodgeville, WI, August 4, 2004. 
Hon. RUSS FEINGOLD, 
Hart Senate Office Building, Washington, DC. 

DEAR SENATOR FEINGOLD: I would like to 
take this opportunity to comment on your 
proposed legislation regarding health-care 
retraining. I believe it is an excellent pro- 
posal that will address a serious need par- 
ticularly within rural communities. Please 
allow me to elaborate on several points that 
support this legislation. 

First, as executive director for a primarily 
rural workforce development area, I can tell 
you how difficult it is to replace manufac- 
turing jobs. There simply are not many good 
quality jobs to replace manufacturing jobs 
lost to rural communities. The medical pro- 
fessions, by offering a “Пуше wage” and 
good benefits, provide an excellent alter- 
native to manufacturing for sustaining a 
higher, family-oriented standard of living. 
Health-care is also a regional scope, pro- 
viding job opportunities for workers in sur- 
rounding communities. Furthermore, med- 
ical professions are not exportable and there 
is virtually no chance that health-care jobs 
will be shipped out-of-country or overseas. 

Second, I am chairperson of a small, rural 
community hospital. For many years we 
have struggled to survive in a very competi- 
tive market surrounded by large, corporate 
medical organizations/hospitals in Janesville 
and Madison. I believe that our hospital has 
a unique role within our community—as a 
community-based facility we are closer to 
our patients and can provide personalized 
“hometown” care. One of our biggest prob- 
lems is our ability to attract and retain 
qualified, experienced health-care workers. 
With the impending shortage caused by the 
retirement of ‘‘baby boomers” we will find 
ourselves in an even more difficult role as 
larger facilities offer higher salaries, better 
benefits, incentive and sign-on bonuses, etc. 
to attract and retain the workers they need. 
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Rural hospitals will find themselves left out 
and unable to compete for the caregivers we 
need. 

Third, there are several key organizations 
that lie at the core of any community that 
are vital to the quality of life within that 
community. Schools are one example of this 
type of organizations. Hospitals, nursing 
homes and other types of medical facilities 
are other examples of key organizations that 
support a higher standard of life within a 
rural community. 

And finally, I would like to thank the Sen- 
ator for recognizing the vital role that Work- 
force Development Boards (WDBs) play in 
our areas. The WDBs are regional organiza- 
tions providing oversight and coordination 
for economic and workforce development ac- 
tivities. Furthermore, there are few organi- 
zations today that are advocates for the 
‘‘worker’’. I believe that WDBs аге an exam- 
ple of such an organization. And, I believe it 
is critical to the success of a program that 
the WDBs serve as the coordinating agency 
for the delivery of this type of program. 

For the reasons stated above, I strongly 
support your proposed Health-Care Retrain- 
ing Bill. Thank you for the chance to offer 
my comments. I look forward to the oppor- 
tunity to participate in, what I believe to be, 
a meaningful and critically important pro- 
gram particularly for the rural communities. 

Sincerely, 

ROBERT T. BORREMANS, 
Executive Director. 


By Ms. MIKULSKI: 

5. 2914. A bill to amend the Internal 
Revenue Code of 1986 to provide incen- 
tives for alternative fuels and alter- 
native fuel vehicles; to the Committee 
on Finance. 

Ms. MIKULSKI. Mr. President, I rise 
today to introduce the ‘‘Common Sense 
Automobile Affordability Act Of 2004’’. 
My colleagues from Maryland intro- 
duced a similar bill in the House. I be- 
lieve in energy conservation. I also be- 
lieve in job conservation. We can im- 
prove the fuel efficiency of our cars 
without sticking a knife through the 
hearts of our Nation’s auto workers. 
That is what I am going to keep stand- 
ing up for in the U.S. Senate. 

When I consider any energy proposal, 
I apply four criteria. First, the pro- 
posal must achieve real savings in oil 
consumption. Secondly, the proposal 
also must preserve U.S. jobs. Next, the 
proposal must be realizable and achiev- 
able. And, lastly, it must create incen- 
tives to help companies achieve these 
goals. 

I agree with the goals of energy effi- 
cient vehicle tax breaks—fuel effi- 
ciency and energy conservation. I be- 
lieve we need to reduce our dependence 
on foreign oil. The U.S. imports about 
twenty million barrels of oil a day, 
roughly 40 percent of that goes to fuel 
cars and light trucks. Half of our oil is 
imported and a quarter of our oil is im- 
ported from the Persian Gulf. Reducing 
our dependence on foreign oil would 
make us more flexible in the war 
against terror. 

That’s why I support the provisions 
of the energy bill that provide incen- 
tives for energy efficiency and fuel con- 
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servation. But, we need to be more fuel 
efficient in a way that doesn’t cost 
American jobs. 

Our current tax breaks for energy ef- 
ficient vehicles provides more help for 
foreign car manufacturers than U.S. 
car manufacturers. Small cars receive 
more tax breaks, and small cars are 
often made by foreign auto companies. 

Our current tax breaks penalize U.S. 
automakers, because current tax incen- 
tives are not geared toward the SUV’s 
or light trucks that American con- 
sumers want and American companies 
make. 

Our domestic automakers have been 
weakened by the current recession. 
And, we can’t rely on foreign manufac- 
turers to provide American jobs. The 
United Auto Workers (UAW) has seen 
its membership drop significantly from 
1980 through 2000 from 1.4 million mem- 
bers in 1980 down to 670,000 today. That 
means that our auto workers are being 
left behind. 

I have seen it in Baltimore. Over 1,000 
workers were recently laid off at the 
GM plant, and the plant went through 
another shutdown after slow sales. This 
is not just happening in Maryland. GM 
shut down fourteen of its twenty-nine 
North American assembly plans for at 
least a week last year. 

American workers are being laid off 
because, while automobile imports are 
rising, and our domestic auto share is 
falling, only 64 percent of cars bought 
in America are built in America. 
That’s down from 73.9 percent in 1994. 

We need common sense tax breaks 
that provide Americans with good jobs, 
reduce our dependence on foreign oil 
and help clean up the environment. 

That’s why I’m introducing legisla- 
tion that would repeal the sunsets on 
existing clean vehicle tax breaks and 
replace the existing clean fuels tax 
breaks after 2006 with a comprehensive 
set of new tax credits of up to $4,000. 
These tax breaks could be used to buy 
energy efficient vehicles, including hy- 
brid vehicles, fuel cell vehicles, diesel 
“lean burn” vehicles, and alternative 
fuel vehicles. There are also additional 
bonuses for increased fuel conservation 
and fuel efficiency. My bill includes in- 
centives for all the major clean fuel 
technologies. There are larger credits 
for trucks and transit buses that are 
often American made. 

I also support the Hydrogen Fuel Cell 
Act introduced by my colleague from 
North Dakota. This bill would provide 
research money for a hydrogen fuel cell 
vehicle tax research and development 
programs. 

We can have both energy conserva- 
tion and job conservation. That’s what 
I’m fighting for. It will take innovative 
solutions, improved technology, and 
the setting of realistic, achievable 
goals. That’s what my legislation en- 
courages. With the right incentives to 
increase demand for cutting edge tech- 
nologies, to increase U.S. manufac- 
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turing capacity of fuel efficient vehi- 
cles, and to provide good paying jobs 
for Americans. 

I urge my colleagues to join me in 
supporting these goals and this bill. 

I ask unanimous consent that the 
text of my bill be inserted in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2914 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This Act may be cited as 
the “Соттоп Sense Automobile Efficiency 
Act of 2004’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

SEC. 2. REPEAL OF PHASEOUTS FOR QUALIFIED 
ELECTRIC VEHICLE CREDIT AND DE- 
DUCTION FOR CLEAN-FUEL VEHI- 
CLES. 

(a) CREDIT FOR QUALIFIED ELECTRIC VEHI- 
CLES.—Subsection (b) of section 30 (relating 
to limitations) is amended by striking para- 
graph (2) and redesignating paragraph (3) ав 
paragraph (2). 

(b) DEDUCTION FOR CLEAN-FUEL VEHICLES 
AND CERTAIN REFUELING PROPERTY.—Para- 
graph (1) of section 179A(b) (relating to quali- 
fied clean-fuel vehicle property) is amended 
to read as follows: 

“(1) QUALIFIED CLEAN-FUEL VEHICLE PROP- 
ERTY.—The cost which may be taken into ac- 
count under subsection (a)(1)(A) with respect 
to any motor vehicle shall not exceed— 

(А) in the case of a motor vehicle not de- 
scribed in subparagraph (B) or (C), $2,000, 

“(Ву in the case of any truck or van with 
a gross vehicle weight rating greater than 
10,000 pounds but not greater than 26,000 
pounds, $5,000, or 

“(С) $50,000 in the case of— 

“(1) a truck or van with a gross vehicle 
weight rating greater than 26,000 pounds, or 

“(11) any bus which has a seating capacity 
of at least 20 adults (not including the driv- 
er).’’. 

(с) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act. 

SEC. 3. ALTERNATIVE MOTOR VEHICLE CREDIT. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to foreign 
tax credit, etc.) is amended by adding at the 
end the following: 

“SEC. 30B. ALTERNATIVE MOTOR VEHICLE CRED- 
IT. 

“(а) ALLOWANCE OF CREDIT.—There shall be 
allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of— 

“(1) the new qualified fuel cell motor vehi- 
cle credit determined under subsection (b), 

“(2) the new advanced lean burn tech- 
nology motor vehicle credit determined 
under subsection (c), 

“(8) the new qualified hybrid motor vehicle 
credit determined under subsection (d), and 

(4) the new qualified alternative fuel 
motor vehicle credit determined under sub- 
section (e). 
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“(р) NEW QUALIFIED FUEL CELL MOTOR VE- 
HICLE CREDIT.— 

“(1) IN GENERAL.—For purposes of sub- 
section (a), the new qualified fuel cell motor 
vehicle credit determined under this sub- 
section with respect to a new qualified fuel 
cell motor vehicle placed in service by the 
taxpayer during the taxable year shall be de- 
termined in accordance with the following 
table: 

“In the case of a vehi- 
cle which has a 
gross vehicle 
weight rating of— 
Not more than 8,500 lbs ................... $4,000 
More than 8,500 lbs but not more $10,000 

than 14,000 lbs. 

More than 14,000 lbs but not more $20,000 

than 26,000 lbs. 

More than 26,000 108 ........................ $40,000. 

(2) INCREASE FOR FUEL EFFICIENCY.— 

(А) IN GENERAL.—The amount determined 
under paragraph (1) with respect to a new 
qualified fuel cell motor vehicle which is a 
passenger automobile or light truck shall be 
increased by the additional credit amount. 

“(В) ADDITIONAL CREDIT AMOUNT.—For pur- 
poses of subparagraph (A), the additional 
credit amount shall be determined in accord- 
ance with the following table: 
“In the case of a vehi- 

cle which achieves 

a fuel economy (ex- 

pressed as а рег- 


The new qualified 
fuel cell motor 
vehicle credit is— 


The additional 
credit amount 


centage of the 2002 is— 

model year city fuel 

economy) of— 

At least 150 percent but less than $1,000 
175 percent. 

At least 175 percent but less than $1,500 
200 percent. 

At least 200 percent but less than $2,000 
225 percent. 

At least 225 percent but less than $2,500 
250 percent. 

At least 250 percent but less than $3,000 
275 percent. 

At least 275 percent but less than $3,500 
300 percent. 

At least 300 percent ........................ $4,000. 


“(3) NEW QUALIFIED FUEL CELL MOTOR VEHI- 
CLE.—For purposes of this subsection, the 
term ‘new qualified fuel cell motor vehicle’ 
means a motor vehicle— 

“(А) which is propelled by power derived 
from one or more cells which convert chem- 
ical energy directly into electricity by com- 
bining oxygen with hydrogen fuel which is 
stored on board the vehicle in any form and 
may or may not require reformation prior to 
use, 

“(В) which, in the case of a passenger auto- 
mobile ог light truck, has received— 

“(і) a certificate of conformity under the 
Clean Air Act and meets or exceeds the 
equivalent qualifying California low emis- 
sion vehicle standard under section 243(e)(2) 
of the Clean Air Act for that make and 
model year, and 

“(i) a certificate that such vehicle meets 
or exceeds the Bin 5 Tier II emission stand- 
ard established in regulations prescribed by 
the Administrator of the Environmental 
Protection Agency under section 202(i) of the 
Clean Air Act for that make and model year 
vehicle, 

“(C) the original use of which commences 
with the taxpayer, 

‘“(D) which is acquired for use or lease by 
the taxpayer and not for resale, and 

“(Е) which is made by a manufacturer. 

(с) NEW ADVANCED LEAN BURN TECH- 
NOLOGY MOTOR VEHICLE CREDIT.— 

(4) IN GENERAL.—For purposes of sub- 
section (a), the new advanced lean burn tech- 
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nology motor vehicle credit determined 
under this subsection with respect to a new 
advanced lean burn technology motor vehi- 
cle placed in service by the taxpayer during 
the taxable year is the credit amount deter- 
mined under paragraph (2). 

“(2) CREDIT AMOUNT.— 

(А) FUEL ECONOMY.—The credit amount 
determined under this paragraph shall be de- 
termined in accordance with the following 
table: 

“In the case of a vehi- 
cle which achieves 

a fuel economy (ex- 


pressed as а рег- The credit 

centage of the 2002 amount is— 

model year city fuel 

economy) of— 

At least 125 percent but less than $400 
150 percent. 

At least 150 percent but less than $800 
175 percent. 

At least 175 percent but less than $1,200 
200 percent. 

At least 200 percent but less than $1,600 
225 percent. 

At least 225 percent but less than $2,000 
250 percent. 

At least 250 percent ........................ $2,400. 


“(B) CONSERVATION CREDIT.—The amount 
determined under subparagraph (A) with re- 
spect to a new advanced lean burn tech- 
nology motor vehicle shall be increased by 
the conservation credit amount determined 
in accordance with the following table: 

“In the case of a vehi- 
cle which achieves 

a lifetime fuel sav- 


The conservation 
credit amount 


ings (expressed in is— 
gallons of gasoline) 

of— 

At least 1,200 but less than 1,800 ..... $250 
At least 1,800 but less than 2,400 ..... $500 
At least 2,400 but less than 3,000 ..... $750 


At least 3,000 ................................... $1,000. 


“(3) NEW ADVANCED LEAN BURN TECHNOLOGY 
MOTOR VEHICLE.—For purposes of this sub- 
section, the term ‘new advanced lean burn 
technology motor vehicle’ means a passenger 
automobile or a light truck— 

(А) with an internal combustion engine 
which— 

“(1) is designed to operate primarily using 
more air than is necessary for complete com- 
bustion of the fuel, 

“(11) incorporates direct injection, 

(111) achieves at least 125 percent of the 
2002 model year city fuel economy, and 

“(іу) for 2004 and later model vehicles, has 
received a certificate that such vehicle 
meets or exceeds— 

“(I) in the case of a vehicle having a gross 
vehicle weight rating of 6,000 pounds or less, 
the Bin 5 Tier II emission standard estab- 
lished in regulations prescribed by the Ad- 
ministrator of the Environmental Protection 
Agency under section 202(1) of the Clean Air 
Act for that make and model year vehicle, 
and 

“(Пу in the case of a vehicle having a gross 
vehicle weight rating of more than 6,000 
pounds but not more than 8,500 pounds, the 
Bin 8 Tier II emission standard which is so 
established, 

“(В) the original use of which commences 
with the taxpayer, 

“(С) which is acquired for use or lease by 
the taxpayer and not for resale, and 

“(D) which is made by a manufacturer. 

“(4) LIFETIME FUEL SAVINGS.—For purposes 
of this subsection, the term ‘lifetime fuel 
savings’ means, in the case of any new ad- 
vanced lean burn technology motor vehicle, 
an amount equal to the excess (if any) of— 
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“(А) 120,000 divided by the 2002 model year 
city fuel economy for the vehicle inertia 
weight class, over 

“(В) 120,000 divided by the city fuel econ- 
omy for such vehicle. 

“(а) NEW QUALIFIED HYBRID MOTOR VEHI- 
CLE CREDIT.— 

(4) IN GENERAL.—For purposes of sub- 
section (a), the new qualified hybrid motor 
vehicle credit determined under this sub- 
section with respect to a new qualified hy- 
brid motor vehicle placed in service by the 
taxpayer during the taxable year is the cred- 
it amount determined under paragraph (2). 

“(2) CREDIT AMOUNT.— 

(А) CREDIT AMOUNT FOR PASSENGER AUTO- 
MOBILES AND LIGHT TRUCKS.—In the case of a 
new qualified hybrid motor vehicle which is 
a passenger automobile or light truck and 
which has a gross vehicle weight rating of 
not more than 8,500 pounds, the amount de- 
termined under this paragraph is the sum of 
the amounts determined under clauses (i) 
and (ii). 

“(1) FUEL ECONOMY.—The amount deter- 
mined under this clause is the amount which 
would be determined under subsection 
(c)(2)(A) if such vehicle were a vehicle re- 
ferred to in such subsection. 

“(11) CONSERVATION CREDIT.—The amount 
determined under this clause is the amount 
which would be determined under subsection 
(c)(2)(B) if such vehicle were a vehicle re- 
ferred to in such subsection. 

“(В) CREDIT AMOUNT FOR OTHER MOTOR VE- 
HICLES.— 

“(1) ІМ GENERAL.—In the case of any new 
qualified hybrid motor vehicle to which sub- 
paragraph (A) does not apply, the amount de- 
termined under this paragraph is the amount 
equal to the applicable percentage of the 
qualified incremental hybrid cost of the ve- 
hicle as certified under clause (v). 

“(11) APPLICABLE PERCENTAGE.—For pur- 
poses of clause (i), the applicable percentage 
is— 

“(О 20 percent if the vehicle achieves ап 
increase in city fuel economy relative to a 
comparable vehicle of at least 30 percent but 
less than 40 percent, 

(Т) 30 percent if the vehicle achieves such 
an increase of at least 40 percent but less 
than 50 percent, and 

“СПО 40 percent if the vehicle achieves 
such an increase of at least 50 percent. 

(111) QUALIFIED INCREMENTAL HYBRID 
cosT.—For purposes of this subparagraph, 
the qualified incremental hybrid cost of any 
vehicle is equal to the amount of the excess 
of the manufacturer’s suggested retail price 
for such vehicle over such price for a com- 
parable vehicle, to the extent such amount 
does not exceed— 

(0) $10,000, if such vehicle has a gross vehi- 
cle weight rating of not more than 14,000 
pounds, 

“(ТО $25,000, if such vehicle has a gross ve- 
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

(пр $40,000, if such vehicle has a gross ve- 
hicle weight rating of more than 26,000 
pounds. 

“(ім) COMPARABLE VEHICLE.—For purposes 
of this subparagraph, the term ‘comparable 
vehicle’ means, with respect to any new 
qualified hybrid motor vehicle, any vehicle 
which is powered solely by a gasoline or die- 
sel internal combustion engine and which is 
comparable in weight, size, and use to such 
vehicle. 

“(у) CERTIFICATION.—A certification de- 
scribed in clause (i) shall be made by the 
manufacturer and shall be determined in ac- 
cordance with guidance prescribed by the 
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Secretary. Such guidance shall specify pro- 
cedures and methods for calculating fuel 
economy savings and incremental hybrid 
costs. 

“(8) NEW QUALIFIED HYBRID MOTOR VEHI- 
CLE.—For purposes of this subsection— 

(А) IN GENERAL.—The term ‘new qualified 
hybrid motor vehicle’ means a motor vehi- 
cle— 

“(і) which draws propulsion energy from 
onboard sources of stored energy which are 
both— 

“(1) an internal combustion or heat engine 
using consumable fuel, and 

““(П) a rechargeable energy storage system, 

“(11) which, in the case of a vehicle to 
which paragraph (2)(A) applies, has received 
a certificate of conformity under the Clean 
Air Act and meets or exceeds the equivalent 
qualifying California low emission vehicle 
standard under section 243(e)(2) of the Clean 
Air Act for that make and model year, and 

“(Гу in the case of a vehicle having a gross 
vehicle weight rating of 6,000 pounds or less, 
the Bin 5 Tier II emission standard estab- 
lished in regulations prescribed by the Ad- 
ministrator of the Environmental Protection 
Agency under section 202(i) of the Clean Air 
Act for that make and model year vehicle, 
and 

“(ТІ in the case of а vehicle having a gross 
vehicle weight rating of more than 6,000 
pounds but not more than 8,500 pounds, the 
Bin 8 Tier II emission standard which is so 
established, 

“Gii) which has a maximum available 
power of at least— 

“(О 4 percent in the case of a vehicle to 
which paragraph (2)(A) applies, 

“(П) 10 percent in the case of a vehicle 
which has a gross vehicle weight rating or 
more than 8,500 pounds and not than 14,000 
pounds, and 

“(СПО 15 percent in the case of a vehicle in 
excess of 14,000 pounds, 

“(іу) which, in the case of a vehicle to 
which paragraph (2)(B) applies, has an inter- 
nal combustion or heat engine which has re- 
ceived a certificate of conformity under the 
Clean Air Act as meeting the emission stand- 
ards set in the regulations prescribed by the 
Administrator of the Environmental Protec- 
tion Agency for 2004 through 2007 model year 
diesel heavy duty engines or ottocycle heavy 
duty engines, as applicable, 

“(у) the original use of which commences 
with the taxpayer, 

(уі) which is acquired for use or lease by 
the taxpayer and not for resale, and 

“(vii) which is made by a manufacturer. 


Such term shall not include any vehicle 
which is not a passenger automobile or light 
truck if such vehicle has a gross vehicle 
weight rating of less than 8,500 pounds. 

“(В) CONSUMABLE FUEL.—For purposes of 
subparagraph (А)(1)(1), the term ‘consumable 
fuel’ means any solid, liquid, or gaseous mat- 
ter which releases energy when consumed by 
an auxiliary power unit. 

(С) MAXIMUM AVAILABLE POWER.— 

(1) CERTAIN PASSENGER AUTOMOBILES AND 
LIGHT TRUCKS.—In the case of a vehicle to 
which paragraph (2)(A) applies, the term 
‘maximum available power’ means the max- 
imum power available from the rechargeable 
energy storage system, during a standard 10 
second pulse power or equivalent test, di- 
vided by such maximum power and the SAE 
net power of the heat engine. 

“(11) OTHER MOTOR VEHICLES.—In the case 
of a vehicle to which paragraph (2)(B) ap- 
plies, the term ‘maximum available power’ 
means the maximum power available from 
the rechargeable energy storage system, dur- 
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ing a standard 10 second pulse power or 
equivalent test, divided by the vehicle’s 
total traction power. For purposes of the 
preceding sentence, the term ‘total traction 
power’ means the sum of the peak power 
from the rechargeable energy storage system 
and the heat engine peak power of the vehi- 
cle, except that if such storage system is the 
sole means by which the vehicle can be driv- 
en, the total traction power is the peak 
power of such storage system. 


“(е) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE CREDIT.— 

“(1) ALLOWANCE OF CREDIT.—Except as pro- 
vided in paragraph (5), the new qualified al- 
ternative fuel motor vehicle credit deter- 
mined under this subsection is an amount 
equal to the applicable percentage of the in- 
cremental cost of any new qualified alter- 
native fuel motor vehicle placed in service 
by the taxpayer during the taxable year. 

“(2) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage with respect to any new qualified al- 
ternative fuel motor vehicle is— 

“(А) 40 percent, plus 

“(В) 30 percent, if such vehicle— 

“(i) has received a certificate of con- 
formity under the Clean Air Act and meets 
or exceeds the most stringent standard avail- 
able for certification under the Clean Air Act 
for that make and model year vehicle (other 
than a zero emission standard), or 

“(11) has received an order certifying the 
vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali- 
fornia and meets or exceeds the most strin- 
gent standard available for certification 
under the State laws of California (enacted 
in accordance with a waiver granted under 
section 209(b) of the Clean Air Act) for that 
make and model year vehicle (other than a 
zero emission standard). 


For purposes of the preceding sentence, in 
the case of any new qualified alternative fuel 
motor vehicle which has a gross vehicle 
weight rating of more than 14,000 pounds, the 
most stringent standard available shall be 
such standard available for certification on 
the date of this act. 

“(8) INCREMENTAL COST.—For purposes of 
this subsection, the incremental cost of any 
new qualified alternative fuel motor vehicle 
is equal to the amount of the excess of the 
manufacturer’s suggested retail price for 
such vehicle over such price for a gasoline or 
diesel fuel motor vehicle of the same model, 
to the extent such amount does not exceed— 

(А) $5,000, if such vehicle has a gross vehi- 
cle weight rating of not more than 8,500 
pounds, 

“(В) $10,000, if such vehicle has a gross ve- 
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

“(С) $25,000, if such vehicle has a gross ve- 
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

“(О) $40,000, if such vehicle has a gross ve- 
hicle weight rating of more than 26,000 
pounds. 

“(4) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE.—For purposes of this sub- 
section— 

“(А) IN GENERAL.—The term ‘new qualified 
alternative fuel motor vehicle’ means any 
motor vehicle— 

“(1) which is only capable of operating on 
an alternative fuel, 

“(11) the original use of which commences 
with the taxpayer, 

0111) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

(іу) which is made by a manufacturer. 
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“(В) ALTERNATIVE FUEL.—The term ‘alter- 
native fuel’ means compressed natural gas, 
liquefied natural gas, liquefied petroleum 
gas, hydrogen, and any liquid at least 85 per- 
cent of the volume of which consists of 
methanol. 

(5) CREDIT FOR MIXED-FUEL VEHICLES.— 

(А) ІМ GENERAL.—In the case of a mixed- 
fuel vehicle placed in service by the taxpayer 
during the taxable year, the credit deter- 
mined under this subsection is an amount 
equal to— 

“(і) in the case of a 75/25 mixed-fuel vehi- 
cle, 70 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle, and 

“(ii) in the case of a 90/10 mixed-fuel vehi- 
cle, 90 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle. 

“(В) MIXED-FUEL VEHICLE.—For purposes of 
this subsection, the term ‘mixed-fuel vehicle’ 
means any motor vehicle described in sub- 
paragraph (C) or (D) of paragraph (3), 
which— 

“(1) is certified by the manufacturer as 
being able to perform efficiently in normal 
operation on a combination of an alternative 
fuel and a petroleum-based fuel, 

“(11) either— 

“(І) has received a certificate of con- 
formity under the Clean Air Act, or 

“(ІІ) has received an order certifying the 
vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali- 
fornia and meets or exceeds the low emission 
vehicle standard under section 88.105-94 of 
title 40, Code of Federal Regulations, for 
that make and model year vehicle, 

“(ii) the original use of which commences 
with the taxpayer, 

“(іу) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

“(у) which is made by a manufacturer. 

“(С) 75/25 MIXED-FUEL VEHICLE.—For pur- 
poses of this subsection, the term ‘75/25 
mixed-fuel vehicle’ means a mixed-fuel vehi- 
cle which operates using at least 75 percent 
alternative fuel and not more than 25 per- 
cent petroleum-based fuel. 

(0) 90/10 MIXED-FUEL VEHICLE.—For pur- 
poses of this subsection, the term ‘90/10 
mixed-fuel vehicle’ means a mixed-fuel vehi- 
cle which operates using at least 90 percent 
alternative fuel and not more than 10 per- 
cent petroleum-based fuel. 

(Р) LIMITATION ON NUMBER OF NEW QUALI- 
FIED HYBRID AND ADVANCED LEAN-BURN 
TECHNOLOGY VEHICLES ELIGIBLE FOR CRED- 
ІТ.— 

(1) ІМ GENERAL.—In the case of a qualified 
vehicle sold during the phaseout period, only 
the applicable percentage of the credit other- 
wise allowable under subsection (c) or (d) 
shall be allowed. 

(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of qualified vehicles manufactured by the 
manufacturer of the vehicle referred to in 
paragraph (1) sold for use in the United 
States after the date of the enactment of 
this section is at least 80,000. 

“(3) APPLICABLE PERCENTAGE.—For pur- 
poses of paragraph (1), the applicable per- 
centage is— 

“(А) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

“(В) 25 percent for the за and 4th calendar 
quarters of the phaseout period, and 
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(С) 0 percent for each calendar quarter 
thereafter. 

“(4) CONTROLLED GROUPS.— 

(А) IN GENERAL.—For purposes of this sub- 
section, all persons treated as a single em- 
ployer under subsection (a) or (b) of section 
52 or subsection (m) or (0) of section 414 shall 
be treated as a single manufacturer. 

“(В) INCLUSION OF FOREIGN CORPORATIONS.— 
For purposes of subparagraph (A), in apply- 
ing subsections (a) and (b) of section 52 to 
this section, section 1563 shall be applied 
without regard to subsection (b)(2)(C) there- 
of. 

(5) QUALIFIED VEHICLE.—For purposes of 
this subsection, the term ‘qualified vehicle’ 
means any new qualified hybrid motor vehi- 
cle and any new advanced lean burn tech- 
nology motor vehicle. 

“(в) LIMITATION BASED ON AMOUNT OF 
Tax.—The credit allowed under subsection 
(a) for the taxable year shall not exceed the 
excess of— 

“(1) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

(2) the sum of the credits allowable under 
subpart A and sections 27 and 30 for the tax- 
able year. 

“(һ) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

(1) MOTOR VEHICLE.—The term ‘motor ve- 
hicle’ has the meaning given such term by 
section 30(c)(2). 

(2) OTHER TERMS.—The terms “албо- 
mobile’, ‘passenger automobile’, ‘light 
truck’, and ‘manufacturer’ have the mean- 
ings given such terms in regulations pre- 
scribed by the Administrator of the Environ- 
mental Protection Agency for purposes of 
the administration of title II of the Clean 
Air Act (42 U.S.C. 7521 et seq.). 

“(8) 2002 MODEL YEAR CITY FUEL ECONOMY.— 

(А) IN GENERAL.—The 2002 model year city 
fuel economy with respect to a vehicle shall 
be determined in accordance with the fol- 
lowing tables: 

“(1) In the case of a passenger automobile: 

The 2002 model year 

city 

“If vehicle inertia fuel economy is: 
weight class is: 


15500+Or:1,750 о 45.2 
mpg 
2,000 TDS T 39.6 
mpg 
2:250.108.2450 бр қой зена улива вукова 35.2 
mpg 
229005708: быра нение 31.7 
тіре 
2, TOO 08. нения наара ЫКЫ КУЕЛА, 28.8 
mpg 
S000 ОВ а рада ава о ы к ан sa 26.4 
mpg 
ЗОВ: ETET 22.6 
mpg 
420005108: зикр кин бек кк ео қ ико 19.8 
mpg 
АРТЕЛІ 17.6 
mpg 
D000: LDS оо, оаа ыы 15.9 
mpg 
5:500:108° аи ceded Seed oes Sateen анд 14.4 
mpg 
6,000:108-2.5 абы Я 13.2 
mpg 
6;900:1р08 а аа es афери вина нв ткања 12.2 
mpg 
7,000 to 8,500 105 ............................... 11.3 
mpg. 


“(11) In the case of a light truck: 
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The 2002 model year 
city 


“If vehicle inertia fuel economy is: 
weight class is: 

1,500 ог 1,750 10$ ............................... 39.4 

тіре 

2:0001Р8ыссакавовии б ЫДЫ 35.2 

тіре 

2,200 LDS: is сени ви и екы олен кинотеатр» 31.8 

mpg 

2,500 IDSs), cududbulvogesaenigertavercanestacse ones 29.0 

тіре 

О БИМ наси ШЕ 26.8 

тіре 

3000 IDS: Ын: 24.9 

тіре 

3,500 TDS аааз не бла крен 21.8 

mpg 

4:0001Б8:% 2 рен БО Ент дыр 19.4 

тіре 

4,500 IDS ...................2.... 17.6 

тіре 

5;000:108-25% аана БАН 16.1 

mpg 

5;500:1097;,, авои тен кө eee 14.8 

mpg 

6;000:188% адайды бышайын ныны 18.7 

тіре 

65500 TDS: а И О ИАЕА 12.8 

mpg 

7,000 to 8,500 IDS .............................. 12.1 

mpg. 


“(В) VEHICLE INERTIA WEIGHT CLASS.—For 
purposes of subparagraph (A), the term ‘vehi- 
cle inertia weight class’ has the same mean- 
ing as when defined in regulations prescribed 
by the Administrator of the Environmental 
Protection Agency for purposes of the ad- 
ministration of title II of the Clean Air Act 
(42 U.S.C. 7521 et seq.). 

“(4) FUEL ECONOMY.—Fuel economy with 
respect to any vehicle shall be measured 
under rules similar to the rules under sec- 
tion 4064(c). 

“(5) REDUCTION ІМ BASIS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this 
paragraph) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

“(6) NO DOUBLE BENEFIT.—The amount of 
any deduction or credit allowable under this 
chapter (other than the credits allowable 
under this section and section 30) shall be re- 
duced by the amount of credit allowed under 
subsection (a) for such vehicle for the tax- 
able year. 

“(7) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben- 
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in- 
cluding recapture in the case of a lease pe- 
riod of less than the economic life of a vehi- 
cle). 

“(8) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 
to any property referred to in section 50(b) or 
with respect to the portion of the cost of any 
property taken into account under section 
179. 

“(9) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

“(10) BUSINESS CARRYOVERS ALLOWED.—If 
the credit allowable under subsection (a) for 
a taxable year exceeds the limitation under 
subsection (g) for such taxable year, such ex- 
cess (to the extent of the credit allowable 
with respect to property subject to the al- 
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lowance for depreciation) shall be allowed as 
a credit carryback and carryforward under 
rules similar to the rules of section 39. 

“(11) INTERACTION WITH MOTOR VEHICLE 
SAFETY STANDARDS.—Unless otherwise pro- 
vided in this section, a motor vehicle shall 
not be considered eligible for a credit under 
this section unless such vehicle is in compli- 
ance with the motor vehicle safety provi- 
sions of sections 30101 through 30169 of title 
49, United States Code. 

“(1) REGULATIONS.— 

“(1) ІМ GENERAL.—The Secretary shall pro- 
mulgate such regulations as necessary to 
carry out the provisions of this section. 

(2) DETERMINATION OF MOTOR VEHICLE ELI- 
GIBILITY.—The Secretary, after coordination 
with the Secretary of Transportation and 
the Administrator of the Environmental 
Protection Agency, shall prescribe such reg- 
ulations as necessary to determine whether a 
motor vehicle meets the requirements to be 
eligible for a credit under this section. 

“(j) TERMINATION.—This section shall not 
apply to any property placed in service 
after— 

“(1) in the case of a new qualified alter- 
native fuel motor vehicle, December 31, 2006, 

(2) in the case of a new advanced lean 
burn technology motor vehicle or a new 
qualified hybrid motor vehicle, December 31, 
2008, and 

“(8) in the case of a new qualified fuel cell 
motor vehicle, December 31, 2012.”, 

(b) CONFORMING AMENDMENTS.— 

(1) Section 30(d) (relating to special rules) 
is amended by adding at the end the fol- 
lowing new paragraphs: 

(5) NO DOUBLE BENEFIT.—No credit shall 
be allowed under this section for any motor 
vehicle for which a credit is also allowed 
under section 30B.”’. 

(2) Section 1016(a) is amended by striking 
“апа” at the end of paragraph (27), by strik- 
ing the period at the end of paragraph (28) 
and inserting “, апа”, and by adding at the 
end the following: 

(29) to the extent provided in section 
80B(h)(5).”’. 

(8) Section 6501(m) is amended by inserting 
**30B(h)(9),”’ after ‘‘30(d)(4),”’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 30A the following: 


“Бес. 308. Alternative motor vehicle cred- 
it.”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact- 
ment of this Act, in taxable years ending 
after such date. 

(d) STICKER INFORMATION REQUIRED AT RE- 
TAIL SALE.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall issue regulations under which 
each qualified vehicle sold at retail shall dis- 
play a notice— 

(A) that such vehicle is a qualified vehicle, 
and 

(B) that the buyer may not benefit from 
the credit allowed under section 30B of the 
Internal Revenue Code of 1986 if such buyer 
has insufficient tax liability. 

(2) QUALIFIED VEHICLE.—For purposes of 
paragraph (1), the term ‘‘qualified vehicle” 
means a vehicle with respect to which a 
credit is allowed under section 30B of the In- 
ternal Revenue Code of 1986. 

SEC. 4. SMALL ETHANOL PRODUCER CREDIT. 

(a) ALLOCATION OF ALCOHOL FUELS CREDIT 
TO PATRONS OF А COOPERATIVE.—Section 
40(¢) (relating to definitions and special 
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rules for eligible small ethanol producer 
credit) is amended by adding at the end the 
following new paragraph: 

(6) ALLOCATION OF SMALL ETHANOL PRO- 
DUCER CREDIT TO PATRONS OF COOPERATIVE.— 

(А) ELECTION TO ALLOCATE.— 

(1) IN GENERAL.—In the case of a coopera- 
tive organization described in section 1381(a), 
any portion of the credit determined under 
subsection (a)(3) for the taxable year may, at 
the election of the organization, be appor- 
tioned pro rata among patrons of the organi- 
zation on the basis of the quantity or value 
of business done with or for such patrons for 
the taxable year. 

“(11) FORM AND EFFECT OF ELECTION.—An 
election under clause (i) for any taxable year 
shall be made on a timely filed return for 
such year. Such election, once made, shall be 
irrevocable for such taxable year. 

“(В) TREATMENT OF ORGANIZATIONS AND PA- 
TRONS.—The amount of the credit appor- 
tioned to patrons under subparagraph (A)— 

“(1) shall not be included in the amount de- 
termined under subsection (a) with respect 
to the organization for the taxable year, and 

“(11) shall be included in the amount deter- 
mined under subsection (a) for the taxable 
year of each patron for which the patronage 
dividends for the taxable year described in 
subparagraph (A) are included in gross in- 
come. 

“(C) SPECIAL RULE.—If the amount of a 
credit which has been apportioned to any pa- 
tron under this paragraph is decreased for 
any reason— 

“(1) such amount shall not increase the tax 
imposed on such patron, and 

“(11) the tax imposed by this chapter on 
such organization shall be increased by such 
amount. 


The increase under clause (ii) shall not be 
treated as tax imposed by this chapter for 
purposes of determining the amount of any 
credit under this chapter or for purposes of 
section 55.”, 

(0) DEFINITION OF SMALL ETHANOL PRO- 
DUCER.—Section 40(g) (relating to definitions 
and special rules for eligible small ethanol 
producer credit) is amended by striking 
‘*30,000,000’’ each place it appears and insert- 
ing “60,000,000”. 

(c) CONFORMING AMENDMENT.—Section 1388 
(relating to definitions and special rules for 
cooperative organizations) is amended by 
adding at the end the following new sub- 
section: 

(К) CROSS REFERENCE.— 


“For provisions relating to the apportion- 
ment of the alcohol fuels credit between co- 
operative organizations and their patrons, 
see section 40(g)(6).”. 


(4) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. 5. INCENTIVES FOR BIODIESEL. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi- 
ness related credits) is amended by inserting 
after section 40 the following new section: 
“SEC. 40A. BIODIESEL USED AS FUEL. 

“(а) GENERAL RULE.—For purposes of sec- 
tion 38, the biodiesel fuels credit determined 
under this section for the taxable year is an 
amount equal to the sum of— 

“(1) the biodiesel mixture credit, plus 

(2) the biodiesel credit. 

“(р) DEFINITION OF BIODIESEL MIXTURE 
CREDIT AND BIODIESEL CREDIT.—For purposes 
of this section— 

“(1) BIODIESEL MIXTURE CREDIT.— 

(А) ІМ GENERAL.—The biodiesel mixture 
credit of any taxpayer for any taxable year 
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is 50 cents for each gallon of biodiesel used 
by the taxpayer in the production of a quali- 
fied biodiesel mixture. 

“(В) QUALIFIED BIODIESEL MIXTURE.—The 
term ‘qualified biodiesel mixture’ means a 
mixture of biodiesel and a taxable fuel (with- 
in the meaning of section 4083(a)(1)) which— 

“(1) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

“(11) is used as a fuel by the taxpayer pro- 
ducing such mixture. 

“(С) SALE OR USE MUST ВЕ IN TRADE OR 
BUSINESS, ETC.—Biodiesel used in the produc- 
tion of a qualified biodiesel mixture shall be 
taken into account— 

“(1) only if the sale or use described in sub- 
paragraph (B) is in a trade or business of the 
taxpayer, and 

“(11) for the taxable year in which such 
sale or use occurs. 

“(D) CASUAL OFF-FARM PRODUCTION NOT ELI- 
GIBLE.—No credit shall be allowed under this 
section with respect to any casual off-farm 
production of a qualified biodiesel mixture. 

“(2) BIODIESEL CREDIT.— 

(А) IN GENERAL.—The biodiesel credit of 
any taxpayer for any taxable year is 50 cents 
for each gallon of biodiesel which is not in a 
mixture and which during the taxable year— 

“(i) is used by the taxpayer as a fuel іп a 
trade or business, or 

“(11) is sold by the taxpayer at retail to a 
person and placed in the fuel tank of such 
person’s vehicle. 

“(В) USER CREDIT NOT TO APPLY TO BIO- 
DIESEL SOLD AT RETAIL.—No credit shall be 
allowed under subparagraph (A)(i) with re- 
spect to any biodiesel which was sold in a re- 
tail sale described in subparagraph (A)(ii). 

“(3) CREDIT FOR AGRI-BIODIESEL.—In the 
case of any biodiesel which is agri-biodiesel, 
paragraphs (1)(A) and (2)(A) shall be applied 
by substituting ‘$1.00’ for ‘50 cents’. 

“(4) CERTIFICATION FOR BIODIESEL.—No 
credit shall be allowed under this section un- 
less the taxpayer obtains a certification (in 
such form and manner as prescribed by the 
Secretary) from the producer of the biodiesel 
which identifies the product produced and 
the percentage of biodiesel and agri-biodiesel 
in the product. 

“(с) COORDINATION WITH CREDIT AGAINST 
EXCISE TAX.—The amount of the credit de- 
termined under this section with respect to 
any biodiesel shall be properly reduced to 
take into account any benefit provided with 
respect to such biodiesel solely by reason of 
the application of section 6426. 

“(4) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1)  BIODIESEL.—The term ‘biodiesel’ 
means the monoalkyl esters of long chain 
fatty acids derived from plant or animal 
matter which meet— 

“(А) the registration requirements for 
fuels and fuel additives established by the 
Environmental Protection Agency under sec- 
tion 211 of the Clean Air Act (42 U.S.C. 7545), 
and 

“(В) the requirements of the American So- 
ciety of Testing and Materials D6751. 

(2) AGRI-BIODIESEL.—The term ‘agri-bio- 
diesel’ means biodiesel derived solely from 
virgin oils, including esters derived from vir- 
gin vegetable oils from corn, soybeans, sun- 
flower seeds, cottonseeds, canola, crambe, 
rapeseeds, safflowers, flaxseeds, rice bran, 
and mustard seeds, and from animal fats. 

“(3) MIXTURE OR BIODIESEL NOT USED AS А 
FUEL, ETC.— 

“(А) MIXTURES.—If— 

“(1) any credit was determined under this 
section with respect to biodiesel used in the 
production of any qualified biodiesel mix- 
ture, and 
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“(11) any person— 

“(О separates the biodiesel from the mix- 
ture, or 

“(П) without separation, uses the mixture 
other than as a fuel, 


then there is hereby imposed on such person 
a tax equal to the product of the rate appli- 
cable under subsection (b)(1)(A) and the 
number of gallons of such biodiesel in such 
mixture. 

“(В) BIODIESEL.—If— 

“(1) any credit was determined under this 
section with respect to the retail sale of any 
biodiesel, and 

(11) any person mixes such biodiesel or 
uses such biodiesel other than as a fuel, 
then there is hereby imposed on such person 
a tax equal to the product of the rate appli- 
cable under subsection (b)(2)(A) and the 
number of gallons of such biodiesel. 

(С) APPLICABLE LAWS.—AI] provisions of 
law, including penalties, shall, insofar as ap- 
plicable and not inconsistent with this sec- 
tion, apply in respect of any tax imposed 
under subparagraph (A) or (B) as if such tax 
were imposed by section 4081 and not by this 
chapter. 

“(4) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—Under regulations prescribed by 
the Secretary, rules similar to the rules of 
subsection (d) of section 52 shall apply. 

“(е) TERMINATION.—This section shall not 
apply to any sale or use after December 31, 
2005.”. 

(0) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (relating to 
current year business credit) is amended by 
striking ‘раз’ at the end of paragraph (16), 
by striking the period at the end of para- 
graph (17) and inserting ‘‘, plus’’, and by add- 
ing at the end the following new paragraph: 

(18) the biodiesel fuels credit determined 
under section 40A(a).’’. 

(c) CONFORMING AMENDMENTS.— 

(1)(A) Section 87 is amended to read as fol- 
lows: 

“SEC. 87. ALCOHOL AND BIODIESEL FUELS CRED- 
ITS. 

“Gross income includes— 

“(1) the amount of the alcohol fuels credit 
determined with respect to the taxpayer for 
the taxable year under section 40(a), and 

(2) the biodiesel fuels credit determined 
with respect to the taxpayer for the taxable 
year under section 40A(a).’’. 

(B) The item relating to section 87 in the 
table of sections for part II of subchapter B 
of chapter 1 is amended by striking ‘‘fuel 
credit”? and inserting “апа biodiesel fuels 
credits”. 

(2) Section 196(c) is amended by striking 
“апа” at the end of paragraph (9), by strik- 
ing the period at the end of paragraph (10) 
and inserting “, апа”, and by adding at the 
end the following new paragraph: 

“(11) the biodiesel fuels credit determined 
under section 40A(a).’’. 

(3) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding after the item relating to 
section 40 the following new item: 


“Бес. 40A. Biodiesel used as fuel.’’. 


(4) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro- 
duced, and sold or used, after December 31, 
2003, in taxable years ending after such date. 
SEC. 6. ALCOHOL FUEL AND BIODIESEL МІХ- 

TURES EXCISE TAX CREDIT. 

(a) IN GENERAL.—Subchapter B of chapter 
65 (relating to rules of special application) is 
amended by inserting after section 6425 the 
following new section: 
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“SEC. 6426. CREDIT FOR ALCOHOL FUEL AND BIO- 
DIESEL MIXTURES. 

“(а) ALLOWANCE OF CREDITS.—There shall 
be allowed as a credit against the tax im- 
posed by section 4081 an amount equal to the 
sum of— 

“(1) the alcohol fuel mixture credit, plus 

(2) the biodiesel mixture credit. 

“(®) ALCOHOL FUEL MIXTURE CREDIT.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the alcohol fuel mixture credit is the 
product of the applicable amount and the 
number of gallons of alcohol used by the tax- 
payer in producing any alcohol fuel mixture 
for sale or use in a trade or business of the 
taxpayer. 

(2) APPLICABLE AMOUNT.—For purposes of 
this subsection— 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), the applicable amount is 
52 cents (51 cents in the case of any sale or 
use after 2004). 

“(В) MIXTURES NOT CONTAINING ETHANOL.— 
In the case of an alcohol fuel mixture in 
which none of the alcohol consists of eth- 
anol, the applicable amount is 60 cents. 

“(8) ALCOHOL FUEL MIXTURE.—For purposes 
of this subsection, the term ‘alcohol fuel 
mixture’ means a mixture of alcohol and a 
taxable fuel which— 

(А) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, 

“(В) is used as a fuel by the taxpayer pro- 
ducing such mixture, or 

“(О) is removed from the refinery by a per- 
son producing such mixture. 

(4) OTHER DEFINITIONS.—For purposes of 
this subsection— 

(А) ALCOHOL.—The term ‘alcohol’ includes 
methanol and ethanol but does not include— 

“(1) alcohol produced from petroleum, nat- 
ural gas, or coal (including peat), or 

(11) alcohol with a proof of less than 190 
(determined without regard to any added de- 
naturants). 


Such term also includes an alcohol gallon 
equivalent of ethyl tertiary butyl ether or 
other ethers produced from such alcohol. 

“(В) TAXABLE FUEL.—The term ‘taxable 
fuel’ has the meaning given such term by 
section 4083(a)(1). 

“(5) TERMINATION.—This subsection shall 
not apply to any sale, use, or removal for 
any period after December 31, 2010. 

(с) BIODIESEL MIXTURE CREDIT.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the biodiesel mixture credit is the prod- 
uct of the applicable amount and the number 
of gallons of biodiesel used by the taxpayer 
in producing any biodiesel mixture for sale 
or use in a trade or business of the taxpayer. 

“(2) APPLICABLE AMOUNT.—For purposes of 
this subsection— 

(А) IN GENERAL.—Except as provided in 
subparagraph (B), the applicable amount is 
50 cents. 

“(В) AMOUNT FOR AGRI-BIODIESEL.—In the 
case of any biodiesel which is agri-biodiesel, 
the applicable amount is $1.00. 

(3) BIODIESEL MIXTURE.—For purposes of 
this section, the term ‘biodiesel mixture’ 
means a mixture of biodiesel and a taxable 
fuel which— 

(А) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, 

“(В) is used as a fuel by the taxpayer pro- 
ducing such mixture, or 

(С) is removed from the refinery by a per- 
son producing such mixture. 

“(4) CERTIFICATION FOR  BIODIESEL.—No 
credit shall be allowed under this section un- 
less the taxpayer obtains a certification (in 
such form and manner as prescribed by the 
Secretary) from the producer of the biodiesel 
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which identifies the product produced and 
the percentage of biodiesel and agri-biodiesel 
in the product. 

(5) OTHER DEFINITIONS.—Any term used іп 
this subsection which is also used in section 
40A shall have the meaning given such term 
by section 40A. 

“(6) TERMINATION.—This subsection shall 
not apply to any sale, use, or removal for 
any period after December 31, 2005. 

“(а) MIXTURE Мот USED AS A FUEL, ETC.— 

“(1) IMPOSITION OF TAX.—If— 

(А) any credit was determined under this 
section with respect to alcohol or biodiesel 
used in the production of any alcohol fuel 
mixture or biodiesel mixture, respectively, 
and 

“(В) any person— 

“(1) separates the alcohol or biodiesel from 
the mixture, or 

“(11) without separation, uses the mixture 
other than as a fuel, 


then there is hereby imposed on such person 
a tax equal to the product of the applicable 
amount and the number of gallons of such al- 
cohol or biodiesel. 

(2) APPLICABLE LAWS.—AI1] provisions of 
law, including penalties, shall, insofar as ap- 
plicable and not inconsistent with this sec- 
tion, apply in respect of any tax imposed 
under paragraph (1) as if such tax were im- 
posed by section 4081 and not by this section. 

“(е) COORDINATION WITH EXEMPTION FROM 
EXCISE TAx.—Rules similar to the rules 
under section 40(c) shall apply for purposes 
of this section.’’. 

(b) REGISTRATION REQUIREMENT.—Section 
4101(а) (relating to registration) is amended 
by inserting ‘‘and every person producing 
biodiesel (as defined in section 40A(d)(1)) or 
alcohol (as defined in section 6426(b)(4)(A))’’ 
after “40917. 

(с) ADDITIONAL AMENDMENTS.— 

(1) Section 40(c) is amended by striking “ог 
section 4091(с) and inserting ‘‘section 
4091(c), or section 6426”, 

(2) Section 40(e)(1) is amended— 

(A) by striking “2007” in subparagraph (А) 
and inserting “2010”, and 

(В) by striking “2008” in subparagraph (В) 
and inserting “2011”. 

(3) Section 40(h) is amended— 

(A) by striking “2007” in paragraph (1) and 
inserting “2010”, and 

(В) by striking ‘‘, 2006, or 2007” in the table 
contained in paragraph (2) and inserting 
“through 2010”. 

(4)(A) Subpart С of part III of subchapter A 
of chapter 32 is amended by adding at the 
end the following new section: 

“SEC. 4104. INFORMATION REPORTING FOR PER- 
SONS CLAIMING CERTAIN TAX BENE- 
FITS. 


“(а) IN GENERAL.—The Secretary shall re- 
quire any person claiming tax benefits under 
the provisions of section 34, 40, 40A, 
4041(b)(2), 4041(k), 4081(c), 6426, or 6427(f) to 
file a quarterly return (in such manner as 
the Secretary may prescribe) providing such 
information relating to such benefits and the 
coordination of such benefits as the Sec- 
retary may require to ensure the proper ad- 
ministration and use of such benefits. 

“(р) ENFORCEMENT.—With respect to any 
person described in subsection (a) and sub- 
ject to registration requirements under this 
title, rules similar to rules of section 4222(c) 
shall apply with respect to any requirement 
under this section.’’. 

(B) The table of sections for subpart C of 
part III of subchapter A of chapter 32 is 
amended by adding at the end the following 
new item: 
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“Бес. 4104. Information reporting for рег- 
sons claiming certain tax bene- 
fits.”’. 

(5) Section 6427(1)(3) is amended— 

(A) by adding at the end of subparagraph 
(A) the following new flush sentence: 
“Та the case of an electronic claim, this sub- 
paragraph shall be applied without regard to 
clause (1).”, and 

(B) by striking ‘‘20 days of the date of the 
filing of such claim” in subparagraph (В) and 
inserting ‘‘45 days of the date of the filing of 
such claim (20 days in the case of an elec- 
tronic claim)”. 

(6) Section 9503(b)(1) is amended by adding 
at the end the following new flush sentence: 


“For purposes of this paragraph, taxes re- 
ceived under sections 4041 and 4081 shall be 
determined without reduction for credits 
under section 6426.". 

(d) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 is 
amended by inserting after the item relating 
to section 6425 the following new item: 

“Бес. 6426. Credit for alcohol fuel and 
biodiesel mixtures.’’. 


(е) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), the amendments made 
by this section shall apply to fuel sold, used, 
or removed after December 31, 2003. 

(2) SUBSECTION (c)(4).—The amendments 
made by subsection (c)(4) shall take effect on 
January 1, 2004. 

(3) SUBSECTION (c)(5)—The amendments 
made by subsection (c)(5) shall apply to 
claims filed after December 31, 2004. 

(f) FORMAT FOR FILING.—The Secretary of 
the Treasury shall prescribe the electronic 
format for filing claims described in section 
6427(1)(3)(В) of the Internal Revenue Code of 
1986 (as amended by subsection (c)(5)(A)) not 
later than December 31, 2004. 

SEC. 7. NONAPPLICATION OF EXPORT EXEMP- 
TION TO DELIVERY OF FUEL TO 
MOTOR VEHICLES REMOVED FROM 
UNITED STATES. 

(a) IN GENERAL.—Section 4221(d)(2) (defin- 
ing export) is amended by adding at the end 
the following new sentence: ‘‘Such term does 
not include the delivery of a taxable fuel (as 
defined in section 4083(a)(1)) into a fuel tank 
of a motor vehicle which is shipped or driven 
out of the United States.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 40412) (relating to other ex- 
emptions) is amended by adding at the end 
the following new sentence: ‘‘Paragraph (3) 
shall not apply to the sale for delivery of a 
liquid into a fuel tank of a motor vehicle 
which is shipped or driven out of the United 
States.’’. 

(2) Clause (iv) of section 4081(a)(1)(A) (re- 
lating to tax on removal, entry, or sale) is 
amended by inserting ‘‘or at a duty-free sales 
enterprise (as defined in section 555(b)(8) of 
the Tariff Act of 1980)” after “весбіоп 4101”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales or 
deliveries made after the date of the enact- 
ment of this Act. 


By Mr. ALLEN: 

5. 2918. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
distributions from an individual retire- 
ment plan, a section 401(k) plan, ог a 
section 403(b) contract shall not be in- 
cludible in gross income to the extent 
used to pay long-term care insurance 
premiums; to the Committee on Fi- 
nance. 

Mr. ALLEN. Mr. President, I rise to 
bring the Senate’s attention to a bill I 
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introduced today, the Long-Term Care 
Act of 2004. 

Baby boomers will begin to turn 65 
years old in 2010 and by 2030, all 77 mil- 
lion baby boomers will have reached 
retirement age and the over 65 popu- 
lation will have doubled. The practi- 
cality of these conditions will require 
the Federal Government and most 
State governments to spend more 
money on health care. Presently, Fed- 
eral and State governments are spend- 
ing billions of dollars to ensure the 
health and well being of our fellow citi- 
zens. 

In one sector of the health care arena 
where costs are dramatically rising is 
in the area of long-term care. In 2000, 
spending on long-term care was esti- 
mated at $123.1 billion and it is ex- 
pected to triple to $346.1 billion by 2040. 
Currently, 70 percent of long-term care 
costs are spent on nursing home care. 
The average cost of nursing home care 
is $178 per day or $60,000 per year. That 
is a significant burden on Federal and 
State governments as well as the thou- 
sands of individuals who pay for that 
care out of pocket. 

In addition, almost 75 percent of 
nursing home care is publicly funded. 
Medicaid spends about 58.7 percent on 
long-term care while Medicare spends 
14.7 percent. According to the Council 
for Affordable Health Insurance, by the 
year 2030, Medicaid’s nursing home ex- 
penditures are expected to reach $130 
billion a year. 

If more people purchased private 
long-term care insurance, we could re- 
duce Medicaid’s future institutional- 
care expenses by more than $40 billion 
each year, while giving those who are 
insured alternatives to nursing homes: 
including home care, adult day care, 
foster care and assisted living. Con- 
gress has taken steps to give individ- 
uals more power to pay for their health 
care services such as long-term care. 
One such outstanding measure was the 
creation of Health Savings Accounts 
(HSAs). 

Last year, I was pleased to support 
the passage of the Medicare Moderniza- 
tion Act. This landmark legislation 
created Health Savings Accounts, 
which are a new way that people can 
pay for unreimbursed medical expenses 
such as deductibles, co-payments, and 
services not covered by insurance like 
long-term care. Eligible individuals 
can establish and fund these accounts 
when they have a qualifying high de- 
ductible health plan and no other 
health plan, with some exceptions. The 
beauty of these plans is that they have 
tax advantages such as deductible con- 
tributions; tax-exempt withdrawals if 
the individual uses the money for med- 
ical expenses; and tax-exempt account 
earnings. 

Iam confident that with the creation 
of Health Savings Accounts, individ- 
uals and families will be encouraged to 
set money aside for their health care 
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expenses and give individuals the 
means to pay for health care services 
of their own choosing, without being 
constrained by insurers or employers. 
Unfortunately, Health Savings Ac- 
counts are relatively new and most in- 
dividuals will not have the built up 
funds in their HSA to pay for a number 
of costly health care expenses such as 
long-term care insurance and that is 
why we need to provide other options 
to help pay for this important invest- 
ment. 

Currently, thousands of Virginians 
and millions of Americans are saving 
in their retirement plans to have a 
comfortable life once they become sen- 
iors, ре it IRA, 401(k), and 40830) ac- 
counts. These savings plans help pre- 
pare individuals for their future retire- 
ment or any unforeseen circumstance 
that may arise. Indeed, over 43 million 
Americans own IRAs with total savings 
of $2.5 trillion, while more than 47 mil- 
lion Americans have 401(k) accounts 
with $1.8 trillion saved. In addition, 6.4 
million Americans have 403(b) ac- 
counts, amounting to over $590 billion 
saved. 

These are untapped funds that indi- 
viduals should be allowed to use to help 
pay for their future health care needs. 
Current tax law and some retirement 
plans allow individuals, in extreme cir- 
cumstances, to withdraw funds from 
their retirement accounts, but more 
often than not, a 10 percent excise tax 
applies for early withdrawal. In my 
opinion, that tax precludes the ability 
or desirability of individuals to provide 
for their and their families well-being 
and that is why I have introduced leg- 
islation to provide a new health care 
option to help address this unfortunate 
circumstance. 

My legislation, the Long-Term Care 
Act of 2004 will allow individuals to use 
their IRAs, 401(k), and 403(b) plans to 
purchase long-term care insurance 
with pretax dollars at any age and 
without early withdrawal penalty. 
Under the Long-Term Care Act, the 
consumer has the option to purchase 
long-term care insurance at the most 
appropriate amounts for their own 
needs and their spouses. 

Today, only six percent of Americans 
own a long-term care policy. One of the 
reasons behind this dismally low figure 
is that individuals wait too long to 
purchase long-term care insurance. In 
fact, purchasing long-term care insur- 
ance at age 65 is about twice expensive 
as purchasing it age 55. That is why we 
must encourage individuals to plan for 
their future health care needs and pur- 
chase long-term care insurance at an 
early age. By purchasing long-term 
care insurance at a younger age, indi- 
viduals will be saving money in the 
long run and not depleting their life 
savings. 

Our country is heading towards a de- 
mographic melt down on long-term 
care costs. It is simply unsustainable 
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for individuals and the government to 
maintain the current rate of spending 
without further endangering the state 
of health care in the United States. 

Preparing for future costs of health 
care is something that every American 
should be doing. Long-term care insur- 
ance is one way for Americans to plan 
for periods of extended disability with- 
out burdening their families, going 
bankrupt or relying on government as- 
sistance. 

Every American should be preparing 
for future health care costs and it is 
important that we encourage people to 
take responsibility today for those 
costs, be it with the purchase of long- 
term care insurance or investment in a 
Health Savings Account. If Virginians 
and Americans fail to act, it will result 
in an increased and unsustainable fi- 
nancial burden on the Federal Govern- 
ment and taxpayers. 

My legislation, the Long-Term Care 
Act of 2004, is a commonsense approach 
that will encourage individuals to plan 
for their future health care needs and 
help make long-term care insurance 
more affordable. While this may not be 
the solution for some people, it is an- 
other option for the millions of Vir- 
ginians and Americans to help provide 
for their health and well-being or the 
health and well-being of loved ones. I 
look forward to the Senate’s action on 
this legislation early on in the 109th 
Congress because it not only encour- 
ages Americans to plan for their future 
health needs but will also help sustain 
the viability of our Nation’s health 
care system. 


By Mr. BAUCUS (for himself and 
Mr. DASCHLE): 

5. 2919. A bill to amend the Internal 
Revenue Code of 1986 to provide fund- 
ing for Indian tribal prison facilities, 
and for other purposes; to the Com- 
mittee on Finance. 

Mr. BAUCUS. Mr. President, I rise 
today to talk about a crisis occurring 
today in Indian country—and offer a 
solution. This crisis is not something 
new. It has been decades in the mak- 
ing. For too long we have neglected to 
adequately address this issue. This cri- 
sis is the condition of Indian jails. 

We held a hearing on the Finance 
Committee this fall to bring attention 
to the problem. We heard testimony 
from the Inspector General of the Inte- 
rior Department, Mr. Earl Devaney. He 
issued a report that was absolutely 
shocking. Mr. Devaney said the condi- 
tions of Indian jails are comparable to 
conditions found in third-world coun- 
tries. He said the jails are a natural 
disgrace. 

There are over seventy Indian jails in 
America. Almost all of them suffer 
from the same problems. They are 
highly understaffed and overpopulated. 
There are extremely high rates of sui- 
cides and escapes. Officers are under- 
trained or not trained at all. Many of 


21418 


these jails don’t even have locking 
doors. We are talking about jails used 
to detain criminals and they don’t have 
locking doors. These conditions are un- 
acceptable. They must be fixed. It is 
our duty to address this problem. 

In my home State of Montana, we 
have eleven Indian jails. They are 
staffed with hardworking, good people. 
But they are not miracle workers. 
They cannot be faulted for the deplor- 
able condition of their jails. Let me 
give you are example. 

On one day in June of 2002, nine of 
the eleven Montana Indian jails were 
overpopulated. The Crow Indian jail 
was 429 percent overcapacity. At the 
Blackfeet Indian jail, every single de- 
tention officer was assaulted last year. 

One major reason these jails are in 
such poor condition is they are terribly 
underfunded. Tribal officers don’t have 
the money to address the problems. 
Their hands are tied. We can do some- 
thing about this. We must provide ade- 
quate funding for Indian jails. 

Today I offer a proposal to the Sen- 
ate to give tribes the authority to issue 
tax credit bonds for the construction, 
maintenance, and operation of their de- 
tention facilities. These bonds give off 
tax credits rather than interest to 
their investors, allowing tribes with 
little resources to earn interest off the 
proceeds. The bonds will provide a 
steady stream of income to the Tribal 
governments. 

The legislation will provide money 
that is so desperately needed to address 
the problems facing Indian jails. I urge 
my colleagues to support this legisla- 
tion. I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2919 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. CREDIT TO HOLDERS OF INDIAN 
TRIBAL PRISON FACILITY BONDS. 

(a) IN GENERAL.—Part IV of subchapter A 
of chapter 1 of the Internal Revenue Code of 
1986 (relating to credits against tax) is 
amended by adding at the end the following 
new subpart: 

“Subpart H—Nonrefundable Credit for Hold- 
ers of Indian Tribal Prison Facility Bonds 
“Бес. 54. Credit to holders of Indian tribal 

prison facility bonds. 
“SEC. 54. CREDIT TO HOLDERS OF INDIAN TRIB- 
AL PRISON FACILITY BONDS. 

“(а) ALLOWANCE OF CREDIT.—In the case of 
a taxpayer who holds an Indian tribal prison 
facility bond on a credit allowance date of 
such bond which occurs during the taxable 
year, there shall be allowed as a credit 
against the tax imposed by this chapter for 
such taxable year an amount equal to the 
sum of the credits determined under sub- 
section (b) with respect to credit allowance 
dates during such year on which the tax- 
payer holds such bond. 

“(р) AMOUNT OF CREDIT.— 

“(1) IN GENERAL.—The amount of the credit 
determined under this subsection with re- 
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spect to any Indian tribal prison facility 
bond is the amount equal to the product of— 

(А) the credit rate determined by the Sec- 
retary under paragraph (2) for the month in 
which such bond was issued, multiplied by 

“(В) the face amount of the bond held by 
the taxpayer on the credit allowance date. 

“(2) DETERMINATION.—During each cal- 
endar month, the Secretary shall determine 
a credit rate which shall apply to bonds 
issued during the following calendar month. 
The credit rate for any month is the percent- 
age which the Secretary estimates will per- 
mit the issuance of Indian tribal prison facil- 
ity bonds without discount and without in- 
terest cost to the issuer. 

“(с) LIMITATION BASED ON AMOUNT OF 
TAx.—The credit allowed under subsection 
(a) for any taxable year shall not exceed the 
excess of— 

“(1) the sum of the regular tax liability (as 
defined in section 26(b)) plus the tax imposed 
by section 55, over 

(2) the sum of the credits allowable under 
this part (other than this subpart and sub- 
part C). 

“(а) CREDIT INCLUDED IN GROSS INCOME.— 
Gross income includes the amount of the 
credit allowed to the taxpayer under this 
section (determined without regard to sub- 
section (c)) and the amount so included shall 
be treated as interest income. 

“(е) INDIAN TRIBAL PRISON FACILITY 
BoND.—For purposes of this part, the term 
‘Indian tribal prison facility bond’ means 
any bond issued as part of an issue if— 

“(1) 95 percent or more of the proceeds of 
such issue are to be invested in investment 
grade obligations and the proceeds from such 
investment are used for the construction, ac- 
quisition, rehabilitation, expansion, or oper- 
ating expanses of a qualified Indian tribal 
prison facility, 

<(2) the bond is issued by the Indian tribe 
within the jurisdiction of which such facility 
is located, 

(3) the bond is issued pursuant to a plan 
developed by the Indian tribe, 

(4) the issuer designates such bond for 
purposes of this section, 

(5) the term of each bond which is part of 
such issue does not exceed 10 years, and 

“(6) no amount of proceeds of such issue 
(including proceeds from any investment 
under paragraph (1)) may be used to pay the 
costs of issuance to the extent such amount 
exceeds 2 percent of the sale proceeds of such 
issue. 

“(f) QUALIFIED INDIAN TRIBAL PRISON FA- 
CILITY.—For purposes of this section, the 
term ‘qualified Indian tribal prison facility’ 
means any residential correctional or deten- 
tion facility located on the qualified Indian 
land of the issuing Indian tribe substantially 
all of the inmates of which are adult or juve- 
nile members of such Indian tribe. 

“(в) LIMITATION ON AMOUNT OF BONDS DES- 
IGNATED; ALLOCATION OF BONDS.— 

“(1) NATIONAL LIMITATION.—There is an In- 
dian tribal prison facility bond limitation 
for each calendar year. Such limitation is— 

(А) $200,000,000 for 2005, 

“(В) $200,000,000 for 2006, 

(С) $200,000,000 for 2007, and 

“(D) except as provided in paragraph (3), 
zero thereafter. 

“(2) ALLOCATION OF BONDS.— 

(А) ІМ GENERAL.—The Secretary, after 
consultation with the Secretary of the Inte- 
rior, shall allocate the Indian tribal prison 
facility bond limitation among those Indian 
tribes which submit a plan which contains a 
description of the proposed use of investment 
proceeds, assurances that such proceeds will 
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be used only for such use, a proposed expend- 
iture schedule, information relevant to the 
criteria described in subparagraph (B), and 
any other information determined appro- 
priate by the Secretary. 

“(В) APPROVAL CRITERIA.—In allocating the 
limitation among plan requests of Indian 
tribes under subparagraph (A), the Secretary 
shall consider— 

(01) the percentage of prison overcrowding 
in excess of the facility occupancy level as 
determined by the Bureau of Indian Affairs, 

“(11) the condition of existing facilities, 

“(111) the health and safety of both inmates 
and prison employees, 

“(ім) the type of offenders incarcerated, 
and 

“(у) other financial resources available to 
the Indian tribe. 

“(3) CARRYOVER OF UNUSED ISSUANCE LIMI- 
TATION.—If for any calendar year the limita- 
tion amount imposed by paragraph (1) ex- 
ceeds the amount of Indian tribal prison fa- 
cility bonds issued during such year, such ex- 
cess shall be carried forward to one or more 
succeeding calendar years as an addition to 
the limitation imposed by paragraph (1) and 
until used by issuance of such bonds. 

“(һ) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) CREDIT ALLOWANCE DATE.—The term 
‘credit allowance date’ means, with respect 
to any issue, the last day of the 1-year period 
beginning on the date of the issuance of such 
issue and the last day of each successive 1- 
year period thereafter. 

(2) BOND.—The term ‘bond’ includes any 
obligation. 

“(8) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given such term by section 
7871(с)(3)(Е)(11). 

(4) QUALIFIED INDIAN LANDS.—The term 
‘qualified Indian lands’ has the meaning 
given such term by section 7871(c)(3)(E)(i). 

(5) PARTNERSHIP; $ CORPORATION; AND 
OTHER PASS-THRU ENTITIES.—In the case of a 
partnership, trust, S corporation, or other 
pass-thru entity, rules similar to the rules of 
section 41(g) shall apply with respect to the 
credit allowable under subsection (a). 

“(6) BONDS HELD BY REGULATED INVESTMENT 
COMPANIES.—If any Indian tribal prison facil- 
ity bond is held by a regulated investment 
company, the credit determined under sub- 
section (a) shall be allowed to shareholders 
of such company under procedures prescribed 
by the Secretary. 

(7) REPORTING.—Each Indian tribe with an 
allocation of Indian tribal prison facility 
bonds under an approved plan shall submit 
reports similar to the reports required under 
section 149(e).’’. 

(b) CONFORMING AMENDMENTS.— 

(1) REPORTING.—Subsection (d) of section 
6049 of the Internal Revenue Code of 1986 (re- 
lating to returns regarding payments of in- 
terest) is amended by adding at the end the 
following new paragraph: 

“(8) REPORTING OF CREDIT ON INDIAN TRIBAL 
PRISON FACILITY BONDS.— 

(А) IN GENERAL.—For purposes of sub- 
section (a), the term ‘interest’ includes 
amounts includible in gross income under 
section 54(d) and such amounts shall be 
treated as paid on the credit allowance date 
(as defined in section 54(h)(1)). 

“(В) REPORTING TO CORPORATIONS, ETC.— 
Except as otherwise provided in regulations, 
in the case of any interest described in sub- 
paragraph (A), subsection (b)(4) shall be ap- 
plied without regard to subparagraphs (A), 
(H), (1), (J), (К), and (L)(i) of such subsection. 

“(С) REGULATORY AUTHORITY.—The Sec- 
retary may prescribe such regulations as are 
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necessary or appropriate to carry out the 

purposes of this paragraph, including regula- 

tions which require more frequent or more 
detailed reporting.’’. 

(2) TREATMENT FOR ESTIMATED TAX PUR- 
POSES.— 

(A) INDIVIDUAL.—Section 6654 of such Code 
(relating to failure by individual to pay esti- 
mated income tax) is amended by redesig- 
nating subsection (m) as subsection (n) and 
by inserting after subsection (1) the fol- 
lowing new subsection: 

“(m) SPECIAL RULE FOR HOLDERS OF INDIAN 
TRIBAL PRISON FACILITY BONDS.—For pur- 
poses of this section, the credit allowed by 
section 54 to a taxpayer by reason of holding 
an Indian tribal prison facility bond on a 
credit allowance date shall be treated as if it 
were a payment of estimated tax made by 
the taxpayer on such date.’’. 

(B) CORPORATE.—Subsection (g) of section 
6655 of such Code (relating to failure by cor- 
poration to pay estimated income tax) is 
amended by adding at the end the following 
new paragraph: 

(5) SPECIAL RULE FOR HOLDERS OF INDIAN 
TRIBAL PRISON FACILITY BONDS.—For purposes 
of this section, the credit allowed by section 
54 to a taxpayer by reason of holding an In- 
dian tribal prison facility bond on a credit 
allowance date shall be treated as if it were 
a payment of estimated tax made by the tax- 
payer on such date.’’. 

(c) CLERICAL AMENDMENTS.— 

(1) The table of subparts for part IV of sub- 
chapter A of chapter 1 of the Internal Rev- 
enue Code of 1986 is amended by adding at 
the end the following new item: 

“Subpart H. Nonrefundable Credit for Hold- 
ers of Indian Tribal Prison Fa- 
cility Bonds.’’. 

(2) Section 6401(b)(1) of such Code is amend- 
ed by striking “апа G’’ and inserting “С, and 
H”. 

(4) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga- 
tions issued after December 31, 2004. 

Mr. DASCHLE. Mr. President, today 
I am pleased to join Senator MAX BAU- 
cus in introducing legislation that ad- 
dresses the longstanding problem of di- 
lapidated tribal detention facilities on 
Indian reservations. There is a tremen- 
dous need for replacement construction 
of Bureau of Indian Affairs (BIA) oper- 
ated and funded facilities, and I am 
pleased that this legislation offers a 
creative and innovative bonding ap- 
proach to address the construction 
backlog. 

USA Today reported that Federal in- 
vestigators have uncovered evidence of 
abuse, neglect and inhumane condi- 
tions in Native American prisons and 
jails. This troubling report suggests 
that the conditions in Indian detention 
facilities are not improving and, in 
fact, appear to be getting worse. It is 
my hope that this hearing will help 
shed additional light on these allega- 
tions, and lead to solutions to improve 
conditions in facilities across Indian 
country. 

According to recent statistics from 
the Department of Justice report on 
Indian jails and prisons, there are 70 
detention facilities in Indian country, 
supervising approximately 2,100 in- 
mates. Many of these facilities are in 
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an appalling state of disrepair, and face 
problems that range from overcrowding 
and understaffing to sheer neglect and 
abuse. 

According to the most recent statis- 
tics from the Department of Justice, 
over half of all detention facilities in 
Indian country were operating at 100- 
percent capacity in 2002, and nineteen 
were operating at 150-percent or higher 
capacity. Of those nineteen, three are 
located in my state of South Dakota: 
Pine Ridge’s Medicine Root Detention 
Center, operating at 250-percent capac- 
ity; Crow Creek’s Fort Thompson Jail, 
operating at 242-percent capacity; and 
the Pine Ridge Correctional Facility, 
which is operating at a staggering 400 
percent of its capacity. 

Inmates in South Dakota’s BIA fa- 
cilities are housed in dilapidated build- 
ings and are forced to endure extraor- 
dinarily harsh conditions. Even though 
the Lower Brule tribal detention facil- 
ity was condemned by the BIA in 1987, 
it was still being used to house inmates 
as recently as two years ago. Because 
the new facility is still under construc- 
tion, Lower Brule prisoners are sent 13 
miles away, across the Missouri River, 
to the Crow Creek facility in Fort 
Thompson. Because there aren’t 
enough BIA officers to transport them 
back to Lower Brule, detainees re- 
leased from Crow Creek are often 
forced to make the return trip to 
Lower Brule on foot. It is shocking 
that this is allowed to happen at all, 
but especially in South Dakota where 
harsh winters and sub-zero tempera- 
tures are routine. Moreover, the Fort 
Thompson facility is equally under- 
staffed. One person serves as both po- 
lice dispatcher and detention officer in 
a facility that houses up to 30 pris- 
oners. 

These conditions have a devastating 
impact on prisoners. Nationally, be- 
tween July 1, 2001, and June 30, 2002, 282 
inmates in tribal jails attempted sui- 
cide, up from 169 the previous year. In 
the last five years, the number of ad- 
missions rose 32 percent, and the an- 
nual number of attempted suicides 
more than doubled, from 133 to 282. On 
Crow Creek, which is located in one of 
the most impoverished counties in the 
U.S. and experiences inordinate suicide 
rates among its general population, 
several suicides have occurred in the 
local jail. 

Even more troubling, inadequate de- 
tention facilities pose a serious threat 
to the surrounding communities. With 
a limited number of officers respon- 
sible for large inmate populations, the 
risk of prisoner violence—against both 
prison staff and, in the event of an es- 
cape, local citizens—is much greater. 
Moreover, the culture of neglect and 
abuse found in many of our Indian jails 
is indicative of broader trends within 
the communities. The Lower Brule jail 
doubles as a suicide-watch center for 
troubled teens, since there is nowhere 
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else in the community to take them. 
Several Emergency Medical Techni- 
cians (EMTs) have either resigned, or 
are on the brink of resigning, due to 
the stress of the situation. Law en- 
forcement officials are at a loss about 
how to address this disturbing pattern, 
and are overwhelmed by the feelings of 
hopelessness that accompany it. 

Clearly, the impact that over- 
crowding, dilapidated conditions, and 
neglect are having on inmates in these 
facilities, as well as local communities, 
is reaching a critical mass—both in 
South Dakota and across the Nation— 
and we must act now to reverse the 
trend. While addressing the problems 
that exist in jails and prisons clearly 
isn’t the whole answer, such an ap- 
proach will meet a critical need in In- 
dian country, and will represent an im- 
portant step toward increasing public 
safety and reducing incidences of abuse 
and neglect. 

We can start by increasing funding 
for BIA facilities. Unfortunately, this 
Administration has demonstrated a 
complete unwillingness to give Indian 
detention facilities the resources they 
need, and has actually reduced funding 
for jails and prisons in Indian country. 
It wasn’t always so bad. Under the 
Clinton Administration, then-Attorney 
General Janet Reno created the De- 
partment of Justice—Department of 
Interior Indian Law Enforcement ini- 
tiative with the objective of creating 
an effective way to address law en- 
forcement, facilities, juvenile justice, 
and rehabilitation efforts in Indian 
country. Although funding for these 
programs, which increased under the 
Clinton administration and was con- 
sistent until the FY2002 appropriations 
cycle, was not enough to meet all of In- 
dian country’s needs, the initiative 
represented an unprecedented step to- 
ward addressing some of these prob- 
lems. 

Unfortunately, the current Adminis- 
tration, while budgeting hundreds of 
millions of dollars for Federal prison 
construction, has proposed eliminating 
the tribal facility program for the sec- 
ond year in a row. While Congress ap- 
propriated $35 million per year for con- 
struction of BIA detention facilities 
between 2000 and 2002, we appropriated 
only $2 million in FY2004. Now, with an 
even tighter budget to work with, the 
outlook for this year is especially 
bleak, and conditions at BIA facilities 
are likely to get even worse. 

For too long, we have neglected our 
obligations to Native Americans. We 
are seeing the effects of that neglect in 
South Dakota. These are once again 
examples of the abrogration of the 
trust responsibility by the Federal 
Government to the tribes and its peo- 
ple. 

We need to do a better job of funding 
Indian detention centers, and we need 
to do more to address public safety, 
tribal courts, and rehabilitation ef- 
forts. We cannot ask tribes to choose 
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between funding crisis intervention 
and law enforcement. We cannot force 
tribes to make the choice between 
funding education and after school pro- 
grams for their children, and repairing 
cracked walls and inoperable surveil- 
lance cameras in their jails. 

While national rates are the lowest 
in years, crime on Indian lands con- 
tinues to rise. Particularly disturbing 
is the violent nature of this crime; vio- 
lence against women, juvenile and gang 
crime, and child abuse remain serious 
problems. The Bureau of Justice Sta- 
tistics reports that American Indians 
experience the highest crime victimiza- 
tion rates in the nation—almost twice 
the national average. 

The law enforcement, public safety, 
and tribal detention facility issues are 
of critical importance to Indian coun- 
try and surrounding communities. If 
this were happening in any other part 
of the country, it would be met with 
public outrage and swift government 
action. However, in Indian country, it 
is met with silence and reduced fund- 
ing. For the safety of our Indian people 
and the well-being of their commu- 
nities, we must take action. 

I am pleased that on September 21, 
2004, the Senate Finance Committee 
held an oversight hearing on these 
issues, and that this legislation has 
emerged as a step in the right direction 
to address the construction backlog of 
much-needed facilities in rural, tribal 
communities. 

I support this legislation which au- 
thorizes eligible Indian tribes to issue 
tax-exempt bonds to finance tribal 
prison facilities, ‘‘tribal prison facility 
bonds’’. I look forward to working with 
my colleagues to address these impor- 
tant issues and to advance this legisla- 
tion. 


By Mr. CORNYN: 

5. 2922. A bill to amend the Public 
Health Service Act to provide for the 
expansion, intensification, and coordi- 
nation of the activities of the National 
Heart, Lung, and Blood Institute with 
respect to research on pulmonary hy- 
pertension; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. CORNYN. Mr. President, I rise 
today to introduce legislation designed 
to enhance Federal research on an 
emerging chronic disease in the U.S. 
known as pulmonary hypertension. PH 
is a serious and often fatal condition 
where the blood pressure in the lungs 
rises to dangerously high levels. In PH 
patients, the walls of the arteries that 
take blood from the right side of the 
heart to the lungs thicken and con- 
strict. As a result, the right side of the 
heart has to pump harder to move 
blood into the lungs, causing it to en- 
large and ultimately fail. 

PH can occur without a known cause 
or be secondary to other conditions 
such as; collagen vascular diseases, i.e., 
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scleroderma and lupus, blood clots, 
HIV, sickle cell, and liver disease. PH 
does not discriminate based on race, 
gender or age. Patients develop symp- 
toms of shortness of breath, fatigue, 
chest pain, dizziness, and fainting. Un- 
fortunately, these symptoms are fre- 
quently misdiagnosed, leaving patients 
with the false impression that they 
have a minor pulmonary or cardio- 
vascular condition. By the time many 
patients receive an accurate diagnosis, 
the disease has progressed to a late 
stage, making it impossible to receive 
a necessary heart or lung transplant. 

With this legislation, I am proud to 
join the Pulmonary Hypertension Asso- 
ciation in the fight against this deadly 
illness. PHA is the Nation’s oldest and 
largest organization dedicated to find- 
ing a cure for PH and improving the 
quality of life for PH patients and their 
families. I would particularly like to 
recognize the contributions of four 
PHA members from my home State of 
Texas who have contributed so much to 
this worthy cause—Leo and Bobbie 
Fields, and Jack Stibbs and his daugh- 
ter Emily. Their commitment to im- 
proving the quality of life for PH pa- 
tients and pursuing a cure for this dis- 
ease is truly inspiring. I would also 
like to recognize our colleague Con- 
gressman KEVIN BRADY for his leader- 
ship in introducing the “РН Research 
Act” in the other body. 

A few years ago the scientifc commu- 
nity discovered the first gene associ- 
ated with pulmonary hypertension. 
This was a landmark discovery in the 
battle to unravel the mystery sur- 
rounding this disease. The ‘‘PH Re- 
search Act’’ seeks to capitalize on this 
exciting advancement by establishing 
“Centers of ЕхсеПепсе” on pulmonary 
hypertension through the National 
Heart, Lung and Blood Institute at the 
National Institutes of Health. These 
Centers would focus on: 1. basic and 
clinical research into the cause, diag- 
nosis, and treatment of PH: 2. the 
training of new investigators in PH re- 
search; 3. continuing education for 
health care professionals regarding PH 
with a focus on early diagnosis and 4. 
the dissemination of information re- 
garding the disease to the general pub- 
lic. 

This is an important bill that has the 
potential to help tens of thousands of 
Americans and their families, who are 
struggling with this devastating dis- 
ease. I look forward to working with 
the Health, Education, Labor and Pen- 
sions Committee to advance the ‘‘PH 
Research Act.” 


By Mr. BIDEN (for himself, Mr. 
SPECTER, Mr. BINGAMAN, and 
Ms. LANDRIEU): 

S. 2923. A bill to reauthorize the 
grant program of the Department of 
Justice for reentry of offenders into 
the community, to establish a task 
force on Federal programs and activi- 
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ties relating to the reentry of offenders 
into the community, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

Mr. BIDEN. Mr. President, Senator 
SPECTER and I introduce today the En- 
hanced Second Chance Act of 2004, 
which takes direct aim at reducing re- 
cidivism rates for our Nation’s ex-of- 
fenders and improving the transition 
for these offenders from prison back 
into the community. 

All too often we think about today, 
but not tomorrow. We look to short- 
term solutions for long- term problems. 
We need to have a change in thinking 
and approach. It’s time we face the dire 
situation of prisoners reentering our 
communities with insufficient moni- 
toring, little or no job skills, inad- 
equate drug treatment, insufficient 
housing, lack of positive influences, a 
paucity of basic physical and mental 
health services, and deficient basic life 
skills. 

The bill we introduce today is about 
providing a second chance for these ex- 
offenders, and the children and families 
that depend on them. It’s about 
strengthening communities and ensur- 
ing safe neighborhoods. 

Since my 1994 Crime Bill passed, 
we’ve had great success in cutting 
down on crime rates in this country. 
Under the Community Oriented Polic- 
ing Services (COPS) program, ме’уе 
funded over 114,000 officers all across 
the country. And our crime rate has 
plummeted. Murder is down 87.8 per- 
cent, rape 19.1 percent, and aggravated 
assaults 28 percent. The overall crime 
rate sharply declined by 28 percent. 

But now, we are seeing some trou- 
bling indicators that crime is back on 
the rise. Murder was up 2.5 percent in 
2001, 1 percent in 2002, and 1.3 percent 
in 2003. Forcible rape is up as is rob- 
bery. Car theft is up 10 percent over the 
last four years. 

If we are going to ensure that these 
latest numbers are only a blip on the 
continued downward trend of crime 
rates, aS opposed to the beginning of a 
comeback in crime, we simply have to 
make strong, concerted, and common- 
sense efforts now to help ex-prisoners 
successfully reenter and reintegrate 
into their communities. 

There’s a record number of people 
currently serving time in our coun- 
try—over two million. This translates 
into 1 out of every 143 U.S. residents. In 
its latest statistics on the matter, the 
Bureau of Justice Statistics found that 
the Nation’s overall prison population 
increased by over 40,000 from midyear 
2002 to midyear 2003, the largest in- 
crease in 4 years. 

Also vital to realize is that 95 percent 
of all these millions we lock up will 
eventually get out. That equals nearly 
650,000 being released from Federal or 
State prisons to communities each 
year. In a State like Delaware, that’s 
over 4,000 inmates per year. And here’s 
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the kicker—a staggering % of these ге- 
leased state prisoners are expected to 
be rearrested for a felony or serious 
misdemeanor within 3 years of release. 
Two out of every three! You’re talking 
about hundreds of thousands of re- 
offending ex-offenders each year and 
hundreds of thousands of serious 
crimes being committed by people who 
have already served time in jail. 

And, unfortunately, it’s not too dif- 
ficult to see why such a huge portion of 
our released prisoners recommit seri- 
ous crimes. Up to 60 percent of former 
inmates are not employed; 15 to 27 per- 
cent of prisoners expect to go to home- 
less shelters upon release; and 57 per- 
cent of Federal and 70 percent of State 
inmates used drugs regularly before 
prison, with some estimates of involve- 
ment with drugs or alcohol around the 
time of the offense as high as 84 per- 
cent. 

These huge numbers of released pris- 
oners each year and the out-of-control 
recidivism rates are a recipe for dis- 
aster—leading to untold damage, hard- 
ship, and death for victims; ruined fu- 
tures and lost potential for re-offend- 
ers; and a huge drain on society at 
large. One particularly vulnerable 
group is the children of these offenders. 
We simply cannot be resigned to allow- 
ing generation after generation enter- 
ing and reentering our prisons. This 
pernicious cycle must come to an end. 

My 1994 Crime Bill recognized these 
extraordinarily high rates of recidi- 
vism as a real problem. My bill, for ex- 
ample, created innovative drug treat- 
ment programs for State and Federal 
inmates to help them kick their habit. 

But this is only one piece of the puz- 
zle. I introduced a bill in 2000 that 
would have built on my 1994 Crime 
Bill—the ‘‘Offender Reentry and Com- 
munity Safety Act of 2000", S. 2908. 
This bill would have created dem- 
onstration reentry programs for Fed- 
eral, State, and local prisoners. These 
programs were designed to assist high- 
risk, high-need offenders who served 
their prison sentences, but who pose 
the greatest risk of reoffending upon 
release because they lack the edu- 
cation, job skills, stable family or liv- 
ing arrangements, and the health serv- 
ices they need to successfully re- 
integrate into society. 

Senator SPECTER has also been a 
dedicated and tireless leader on crime 
and public safety issues throughout his 
career and has, for many years, seen 
the serious public safety ramifications 
of high recidivism rates. For example, 
my colleague from Pennsylvania has 
been the leader on the effort to ensure 
that offenders who are being released 
back into our communities have ade- 
quate education and work training to 
become productive members of our so- 
ciety. I couldn’t be more pleased than 
to join efforts with Senator SPECTER on 
the Enhanced Second Chance Act of 
2004. 
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While we have made some progress 
on offender reentry efforts since 1994, 
much more needs to be done. In the 
current session of Congress, I am 
pleased that colleagues of mine—from 
both sides of Capitol Hill and from both 
sides of the aisle—are also focusing 
their attention on this vital issue. 

I am proud to have worked with Rep- 
resentatives ROB PORTMAN, DANNY 
DAVIS, and JOHN CONYERS, just to name 
a few, in the House or Representatives. 
In the Senate, a number of my col- 
leagues, in addition to Senator SPEC- 
TER, have shown strong interest in of- 
fender reentry issues, including Sen- 
ators BROWNBACK, DEWINE, LEAHY, 
KENNEDY, LANDRIEU, BINGAMAN, HATCH, 
GRASSLEY, and SANTORUM. 

The Second Chance Act of 2004 was 
introduced in the House and Senate re- 
cently, and I was proud to have worked 
extensively on that bipartisan, bi- 
cameral process. The bill Senator 
SPECTER and I introduce today builds 
on those efforts. Like the Second 
Chance Act, the central component of 
our bill provides a competitive grant 
program to promote innovative pro- 
grams to test out a variety of methods 
aimed at reducing recidivism rates. Ef- 
forts would be focused on post-release 
housing, education and job training, 
substance abuse and mental health 
services, and mentoring programs, just 
to name a few. 

Because the scope of the problem is 
so large—with 650,000 prisoners being 
released from state and federal prisons 
each year—our bill provides more than 
three times as much funding than the 
House bill. While the House bill con- 
tains $40 million per year for the main 
grant program, our bill provides $130 
million. This isn’t being wasteful with 
our scarce federal resources, it’s just 
an acknowledgment of the scope of the 
problem we’re faced with. 

A relatively modest investment in of- 
fender reentry efforts compares very 
well with the alternative, building 
more and more prisons for these ex-of- 
fenders to return to if they are unable 
to successfully reenter their commu- 
nities and instead are rearrested and 
reconvicted of more crimes. We must 
remember that the average cost of in- 
carcerating each prisoner exceeds 
$20,000 per year. In Delaware, this 
translates into over $200 per resident 
just to pay for jail and prison operating 
expenses. 

In constant 2001 dollars, state prison 
costs in our country have increased 
from $11.7 billion per year in 1986 to 
$29.5 billion in 2001. And even with 
these kinds of resources being spent, by 
the end of 2002, 25 States and the Fed- 
eral prison system reported operating 
at 100 percent or more of their highest 
capacity. My own home State of Dela- 
ware continues to see a prison system 
bulging at the seams. We have tried, 
but simply cannot build our way out of 
this problem. We need tough—but 
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smart—strategies to stop the revolving 
door of prisoners being released from 
prison, only to re-offend and land right 
back behind bars. We simply can’t be 
penny-wise but pound-foolish. 

The Enhanced Second Chance Act of 
2004 also requires that Federal depart- 
ments with a role in offender reentry 
efforts coordinate and work together; 
to make sure there aren’t duplicative 
efforts or funding gaps; and to coordi- 
nate reentry research. Our bill would 
raise the profile of this issue within the 
executive branch and secure the sus- 
tained and coordinated federal atten- 
tion offender reentry efforts deserve. 

We also need to examine existing 
Federal and state reentry barriers— 
laws, regulations, rules, and practices 
that make it more difficult for former 
inmates to successfully reintegrate 
back into their communities; laws that 
confine ex-offenders to society’s mar- 
gins, making it even more likely that 
they will recommit serious crimes and 
return to prison. 

Turning over a new leaf and going 
from a life of crime to becoming a pro- 
ductive member of society is tough 
enough. We shouldn’t have Federal and 
State laws on the books that make this 
even more challenging. That’s not to 
say that we don’t want to restrict 
former drug addicts from working in 
pharmacies, for example, or to bar sex 
offenders from working in day care 
centers. But many communities across 
the country currently exclude ex-pris- 
oners from virtually every occupation 
requiring a state license, like chiro- 
practic care, engineering, and real es- 
tate. Lifting these senselessly punitive 
bans would make it easier for ex-of- 
fenders to stay out of prison. 

Our bill provides for a robust anal- 
ysis of these Federal and State barriers 
with recommendations on what next 
steps we need to take. And these re- 
views are mandated to take place out 
in the open under public scrutiny. 

The Enhanced Second Chance Act 
also spurs state-of-the-art research and 
study on offender reentry issues. We 
need to know who is most likely to re- 
commit crimes when they are released, 
to better target our limited resources 
where they can do the most good. We 
need to study why some ex-offenders 
who seem to have the entire deck 
stacked against them are able to be- 
come successful and productive mem- 
bers of our society. We need to know 
what works and how we can replicate 
what works for others. 

Our bill also provides a whole slew of 
common-sense proposals in the areas of 
job training, employment, education, 
post-release housing, civic rights, sub- 
stance abuse, and prisoner mentoring— 
efforts and changes in law that we can 
do now. Some of these important provi- 
sions are included in the House bill, 
others are in addition to those efforts, 
but all are common-sense efforts in the 
art of the possible. Our goal is to do as 
much as possible right now. 


21422 


Our Enhanced Second Chance Act is 
a next, natural step in our campaign 
against crime. Making a dent in recidi- 
vism rates is an enormous under- 
taking; one that requires action now 
and continued focus in the future. I 
commit to vigorously pushing this leg- 
islation as well as keeping an eye on 
what steps we need to take in the fu- 
ture. We need to realize that the prob- 
lems facing ex-offenders are enormous 
and require sustained focus. The safety 
of our neighbors, our children, and our 
communities depends on it. 

I’m proud today to introduce the En- 
hanced Second Chance Act with Sen- 
ator SPECTER and ask our colleagues to 
join with us in this vital effort. 

I ask unanimous consent to have the 
text of our bill printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

б. 2923 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Enhanced 
Second Chance Act of 2004: Community Safe- 
ty Through Recidivism Prevention” or the 
“Enhanced Second Chance Act of 2004”. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) In 2002, 2,000,000 people were incarcer- 
ated in Federal or State prisons or in local 
jails. Nearly 650,000 people are released from 
incarceration to communities nationwide 
each year. 

(2) There are over 3,200 jails throughout 
the United States, the vast majority of 
which are operated by county governments. 
Each year, these jails will release in excess 
of 10,000,000 people back into the community. 

(3) Nearly % of released State prisoners аге 
expected to be rearrested for a felony or seri- 
ous misdemeanor within 3 years after re- 
lease. 

(4) In recent years, a number of States and 
local governments have begun to establish 
improved systems for reintegrating former 
prisoners. Under such systems, corrections 
officials begin to plan for a prisoner’s release 
while the prisoner is incarcerated and pro- 
vide a transition to needed services in the 
community. 

(5) Faith leaders and parishioners have a 
long history helping ex-offenders transform 
their lives. Through prison ministries and 
outreach in communities, churches and 
faith-based organizations have pioneered re- 
entry services to prisoners and their fami- 
ies. 

(6) Successful reentry protects those who 
might otherwise be crime victims. It also 
improves the likelihood that individuals re- 
leased from prison or juvenile detention fa- 
cilities can pay fines, fees, restitution, and 
family support. 

(7) According to the Bureau of Justice Sta- 
tistics, expenditures on corrections alone in- 
creased from  $9,000,000,000 іп 1982 to 
$44,000,000,000 in 1997. These figures do not in- 
clude the cost of arrest and prosecution, nor 
do they take into account the cost to vic- 
tims. 

(8) Increased recidivism results in profound 
collateral consequences, including public 
health risks, homelessness, unemployment, 
and disenfranchisement. 

(9) The high prevalence of infectious dis- 
ease, substance abuse, and mental health dis- 
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orders that has been found in incarcerated 
populations demands that a recovery model 
of treatment should be used for handling the 
more than % of all offenders with such needs. 

(10) One of the most significant costs of 
prisoner reentry is the impact on children, 
the weakened ties among family members, 
and destabilized communities. The long-term 
generational effects of a social structure in 
which imprisonment is the norm and law- 
abiding role models are absent are difficult 
to measure but undoubtedly exist. 

(11) According to the 2001 national data 
from the Bureau of Justice Statistics, 
3,500,000 parents were supervised by the cor- 
rectional system. Prior to incarceration, 64 
percent of female prisoners and 44 percent of 
male prisoners in State facilities lived with 
their children. 

(12) Between 1991 and 1999, the number of 
children with a parent in a Federal or State 
correctional facility increased by more than 
100 percent, from approximately 900,000 to 
approximately 2,000,000. According to the Bu- 
reau of Prisons, there is evidence to suggest 
that inmates who are connected to their 
children and families are more likely to 
avoid negative incidents and have reduced 
sentences. 

(13) Approximately 100,000 juveniles (ages 
17 and under) leave juvenile correctional fa- 
cilities, State prison, or Federal prison each 
year. Juveniles released from confinement 
still have their likely prime crime years 
ahead of them. Juveniles released from se- 
cure confinement have a recidivism rate 
ranging from 55 to 75 percent. The chances 
that young people will successfully transi- 
tion into society improve with effective re- 
entry and aftercare programs. 

(14) Studies have shown that from 15 per- 
cent to 27 percent of prisoners expect to go 
to homeless shelters upon release from pris- 
on. 

(15) The National Institute of Justice has 
found that after 1 year of release, up to 60 
percent of former inmates are not employed. 

(16) Fifty-seven percent of Federal and 70 
percent of State inmates used drugs regu- 
larly before prison, with some estimates of 
involvement with drugs or alcohol around 
the time of the offense as high as 84 percent 
(BJS Trends in State Parole, 1990-2000). 

(17) According to the Bureau of Justice 
Statistics, 60 to 83 percent of the Nation’s 
correctional population have used drugs at 
some point in their lives. This is twice the 
estimated drug use of the total United 
States population of 40 percent. 

(18) Family based treatment programs 
have proven results for serving the special 
population of female offenders and substance 
abusers with children. An evaluation by the 
Substance Abuse and Mental Health Services 
Administration of family based treatment 
for substance abusing mothers and children 
found that at 6 months post treatment, 60 
percent of the mothers remain alcohol and 
drug free, and drug related offenses declined 
from 28 to 7 percent. Additionally, a 2003 
evaluation of residential family based treat- 
ment programs revealed that 60 percent of 
mothers remained clean and sober 6 months 
after treatment, criminal arrests declined by 
43 percent, and 88 percent of the children 
treated in the program with their mothers 
remain stabilized. 

(19) A Bureau of Justice Statistics analysis 
indicated that only 33 percent of Federal and 
36 percent of State inmates had participated 
in residential inpatient treatment programs 
for alcohol and drug abuse 12 months before 
their release. Further, over % of all jail in- 
mates have some physical or mental dis- 
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ability and 25 percent of jail inmates have 
been treated at some time for a mental or 
emotional problem. 

(20) According to the National Institute of 
Literacy, 70 percent of all prisoners function 
at the 2 lowest literacy levels. 

(21) The Bureau of Justice Statistics has 
found that 27 percent of Federal inmates, 40 
percent of State inmates, and 47 percent of 
local jail inmates have never completed high 
school or its equivalent. Furthermore, the 
Bureau of Justice Statistics has found that 
less educated inmates are more likely to be 
recidivists. Only 1 in 4 local jails offer basic 
adult education programs. 

(22) In his 2004 State of the Union Address, 
President Bush correctly stated: ‘‘We know 
from long experience that if former prisoners 
can’t find work, or a home, or help, they are 
much more likely to commit more crimes 
and return to prison America is the land of 
the second chance, and when the gates of the 
prison open, the path ahead should lead to a 
better life.’’. 

(23) Participation in State correctional 
education programs lowers the likelihood of 
reincarceration by 29 percent, according to a 
recent United States Department of Edu- 
cation study. A Federal Bureau of Prisons 
study found a 33 percent drop in recidivism 
among Federal prisoners who participated in 
vocational and apprenticeship training. 

SEC. 3. REAUTHORIZATION OF ADULT AND JUVE- 
NILE OFFENDER STATE AND LOCAL 


REENTRY DEMONSTRATION 
PROJECTS. 
(a) ADULT OFFENDER DEMONSTRATION 


PROJECTS AUTHORIZED.—Section 2976(b) of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 8797w(b)) is amended by 
striking paragraphs (1) through (4) and in- 
serting the following: 

“(1) establishing or improving the system 
or systems under which— 

(А) the correctional agency of the State 
or local government develops and carries out 
plans to facilitate the reentry into the com- 
munity of each offender in State or local 
custody; 

“(В) the supervision and services provided 
to offenders in State or local custody are co- 
ordinated with the supervision and services 
provided to offenders after reentry into the 
community; 

(С) the efforts of various public and pri- 
vate entities to provide supervision and serv- 
ices to offenders after reentry into the com- 
munity, and to family members of such of- 
fenders, are coordinated; and 

“(D) offenders awaiting reentry into the 
community are provided with documents 
(such as identification papers, referrals to 
services, medical prescriptions, job training 
certificates, apprenticeship papers, and in- 
formation on obtaining public assistance) 
useful in achieving a successful transition 
from prison; 

(2) carrying out programs and initiatives 
by units of local government to strengthen 
reentry services for individuals released 
from local jails; 

“(8) enabling prison mentors of offenders 
to remain in contact with those offenders, 
including through the use of such technology 
as videoconferencing, during incarceration 
and after reentry into the community and 
encouraging the involvement of prison men- 
tors in the reentry process; 

“(4) providing structured  post-release 
housing and transitional housing, including 
group homes for recovering substance abus- 
ers, through which offenders are provided su- 
pervision and services immediately following 
reentry into the community; 
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“(5) assisting offenders in securing perma- 
nent housing upon release or following a 
stay in transitional housing; 

“(6) providing continuity of health services 
(including mental health services, substance 
abuse treatment and aftercare, and treat- 
ment for contagious diseases) to offenders in 
custody and after reentry into the commu- 
nity; 

(7) providing offenders with education, job 
training, English as a second language pro- 
grams, work experience programs, self-re- 
spect and life skills training, and other skills 
useful in achieving a successful transition 
from prison; 

(8) facilitating collaboration among cor- 
rections and community corrections, tech- 
nical schools, community colleges, and the 
workforce development and employment 
service sectors to— 

(А) promote, where appropriate, the em- 
ployment of people released from prison and 
jail, through efforts such as educating em- 
ployers about existing financial incentives 
and facilitate the creation of job opportuni- 
ties, including transitional jobs, for this pop- 
ulation that will benefit communities; 

“(В) connect inmates to employment, іп- 
cluding supportive employment and employ- 
ment services, before their release to the 
community; 

“(С) address barriers to employment, in- 
cluding licensing; and 

“(D) identify labor market needs to ensure 
that education and training are appropriate; 

“(9) assessing the literacy and educational 
needs of offenders in custody and identifying 
and providing services appropriate to meet 
those needs, including followup assessments 
and long-term services; 

“(10) systems under which family members 
of offenders are involved in facilitating the 
successful reentry of those offenders into the 
community, including removing obstacles to 
the maintenance of family relationships 
while the offender is in custody, strength- 
ening the family’s capacity to function as a 
stable living situation during reentry where 
appropriate to the safety and well-being of 
any children involved, and involving family 
members in the planning and implementa- 
tion of the reentry process; 

“(11) programs under which victims are іп- 
cluded, on a voluntary basis, in the reentry 
process; 

(12) programs that facilitate visitation 
and maintenance of family relationships 
with respect to offenders in custody by ad- 
dressing obstacles such as travel, telephone 
costs, mail restrictions, and restrictive visi- 
tation policies; 

“(13) identifying and addressing barriers to 
collaborating with child welfare agencies in 
the provision of services jointly to offenders 
in custody and to the children of such offend- 
ers; 

“(14) implementing programs іп correc- 
tional agencies to include the collection of 
information regarding any dependent chil- 
dren of an incarcerated person as part of in- 
take procedures, including the number of 
children, age, and location or jurisdiction, 
and connect identified children with appro- 
priate services; 

(15) addressing barriers to the visitation 
of children with an incarcerated parent, and 
maintenance of the parent-child relation- 
ship, such as the location of facilities in re- 
mote areas, telephone costs, mail restric- 
tions, and visitation policies; 

“(16) creating, developing, or enhancing 
prisoner and family assessments curricula, 
policies, procedures, or programs (including 
mentoring programs) to help prisoners with 
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a history or identified risk of domestic vio- 
lence, dating violence, sexual assault, or 
stalking reconnect with their families and 
communities, as appropriate (or when it is 
safe to do so), and become mutually respect- 
ful, nonabusive parents or partners, under 
which particular attention is paid to the 
safety of children affected and the confiden- 
tiality concerns of victims, and efforts are 
coordinated with existing victim service pro- 
viders; 

“(17) developing programs and activities 
that support parent-child relationships, as 
appropriate to the health and well-being of 
the child, such as— 

“(А) using telephone conferencing to per- 
mit incarcerated parents to participate in 
parent-teacher conferences; 

“(В) using videoconferencing to allow vir- 
tual visitation when incarcerated persons 
are more than 100 miles from their families; 

(С) the development of books on tape pro- 
grams, through which incarcerated parents 
read a book into a tape to be sent to their 
children; 

“(D) the establishment of family days, 
which provide for longer visitation hours or 
family activities; or 

“(Е) the creation of children’s areas in vis- 
itation rooms with parent-child activities; 

(18) expanding family based treatment 
centers that offer family based comprehen- 
sive treatment services for parents and their 
children as a complete family unit; 

(19. conducting studies to determining 
who is returning to prison or jail and which 
of those returning prisoners represent the 
greatest risk to community safety; 

(20) developing or adopting procedures to 
ensure that dangerous felons are not released 
from prison prematurely; 

(21) developing and implementing proce- 
dures to assist relevant authorities in deter- 
mining when release is appropriate and in 
the use of data to inform the release deci- 
sion; 

(22) developing and implementing proce- 
dures to identify efficiently and effectively 
those violators of probation or parole who 
should be returned to prison; 

(23) utilizing validated assessment tools 
to assess the risk factors of returning in- 
mates and prioritizing services based on risk; 

(24) conducting studies to determine who 
is returning to prison or jail and which of 
those returning prisoners represent the 
greatest risk to community safety; 

(25) facilitating and encouraging timely 
and complete payment of restitution and 
fines by ex-offenders to victims and the com- 
munity; 

(26) establishing or expanding the use of 
reentry courts to— 

(А) monitor offenders returning to the 
community; 

“(В) provide returning offenders with— 

“(1) drug and alcohol testing and treat- 
ment; and 

(1) mental and medical health assess- 
ment and services; 

“(C) facilitate restorative justice practices 
and convene family or community impact 
panels, family impact educational classes, 
victim impact panels, or victim impact edu- 
cational classes; 

“(D) provide and coordinate the delivery of 
other community services to offenders, in- 
cluding— 

(1 housing assistance; 

(1) education; 

“(111) employment training; 

“(іу) children and family support; 

“ (у) conflict resolution skills training; 

“(vi) family violence intervention рго- 
grams; and 
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(уп) other appropriate social services; 
and 

“(Е) establish and implement graduated 
sanctions and incentives; and 

(27) providing technology and other tools 
necessary to advance post release super- 
vision.”’. 

(b) JUVENILE OFFENDER DEMONSTRATION 
PROJECTS AUTHORIZED.—Section 2976(c) of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3797w(c)) is amended by 
striking ‘‘may be expended for” and all that 
follows through the period at the end and in- 
serting “тау be expended for any activity 
referred to in subsection (b).’’. 

(c) APPLICATIONS; PRIORITIES; PERFORM- 
ANCE MEASUREMENTS.—Section 2976 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3797w) is amended— 

(1) by redesignating subsection (h) as sub- 
section (0); and 

(2) by striking subsections (d) through (g) 
and inserting the following: 

“(4) APPLICATIONS.—A State, unit of local 
government, territory, or Indian tribe desir- 
ing a grant under this section shall submit 
an application to the Attorney General 
that— 

“(1) contains a reentry strategic plan, 
which describes the long-term strategy, and 
a detailed implementation schedule, includ- 
ing the jurisdiction’s plans to pay for the 
program after the Federal funding is discon- 
tinued; 

(2) identifies the governmental agencies 
and community and faith-based organiza- 
tions that will be coordinated by, and col- 
laborate on, the applicant’s prisoner reentry 
strategy and certifies their involvement; and 

“(3) describes the methodology and out- 
come measures that will be used in evalu- 
ating the program. 

“(е) PRIORITY CONSIDERATION.—The Attor- 
ney General shall give priority to grant ap- 
plications that best— 

“(1) focus initiatives on geographic areas 
with a substantiated high population of ex- 
offenders; 

(2) include partnerships with community- 
based organizations, including faith-based 
organizations; 

“(8) provide consultations with crime vic- 
tims and former incarcerated prisoners and 
their families; 

(4) review the process by which the State 
adjudicates violations of parole or supervised 
release and consider reforms to maximize 
the use of graduated, community-based sanc- 
tions for minor and technical violations of 
parole or supervised release; 

“(5) establish prerelease planning proce- 
dures for prisoners to ensure that а pris- 
oner’s eligibility for Federal or State bene- 
fits (including Medicaid, Medicare, Social 
Security, and Veterans benefits) upon re- 
lease is established prior to release, subject 
to any limitations in law, and to ensure that 
prisoners are provided with referrals to ap- 
propriate social and health services or are 
linked to appropriate community-based or- 
ganizations; 

“(6) target high-risk offenders for reentry 
programs through validated assessment 
tools; and 

“(7) provide returning offenders with infor- 
mation on how they can restore their voting 
rights, and any other civil or civic rights de- 
nied to them due to their offender status, 
under the laws of the State where they are 
released. 

“(Ғ) REQUIREMENTS.—The Attorney General 
may make a grant to an applicant only if the 
application— 

“(1) reflects explicit support of the chief 
executive officer of the State or unit of local 
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government, territory, or Indian tribe apply- 
ing for a grant under this section; 

“(2) provides extensive discussion of the 
role of State corrections departments, com- 
munity corrections agencies, juvenile justice 
systems, or local jail systems in ensuring 
successful reentry of ex-offenders into their 
communities; 

“(8) provides extensive evidence of collabo- 
ration with State and local government 
agencies overseeing health, housing, child 
welfare, education, and employment serv- 
ices, and local law enforcement; 

(4) in the case of a State grantee, the 
State provides a plan for the analysis of ex- 
isting State statutory, regulatory, rules- 
based, and practice-based hurdles to a pris- 
oner’s reintegration into the community; in 
case of a local grantee, the local grantee pro- 
vides a plan for the analysis of existing local 
statutory, regulatory, rules-based, and prac- 
tice-based hurdles to a prisoner’s reintegra- 
tion into the community; and in the case of 
a territorial grantee, the territory provides a 
plan for the analysis of existing territorial 
statutory, regulatory, rules-based, and prac- 
tice-based hurdles to a prisoner’s reintegra- 
tion into the community that— 

“(А) takes particular note of laws, regula- 
tions, rules, and practices that disqualify 
former prisoners from obtaining professional 
licenses or other requirements for certain 
types of employment, and that hinder full 
civic participation; 

“(В) identifies those laws, regulations, 
rules, or practices that are not directly con- 
nected to the crime committed and the risk 
that the ex-offender presents to the commu- 
nity; and 

“(С) affords members of the public an op- 
portunity to participate in the process de- 
scribed in this subsection; and 

(5) includes the use of a State or local 
task force to carry out the activities funded 
under the grant. 

(6) USES OF GRANT FUNDS.— 

(1) FEDERAL SHARE.—The Federal share of 
a grant received under this section may not 
exceed 75 percent of the project funded under 
the grant, unless the Attorney General— 

“(А) waives, in whole or in part, the re- 
quirement of this paragraph; and 

“(В) publicly delineates the rationale for 
the waiver. 

“(2) SUPPLEMENT NOT SUPPLANT.—Federal 
funds received under this section shall be 
used to supplement, not supplant, non-Fed- 
eral funds that would otherwise be available 
for the activities funded under this section. 

‘(h) REENTRY STRATEGIC PLAN.— 

“(1) ІМ GENERAL.—AS a condition of receiv- 
ing financial assistance under this section, 
each applicant shall develop a comprehen- 
sive strategic reentry plan that contains 
measurable annual and 5- to 10-year perform- 
ance outcomes. The plan shall have as a goal 
to reduce the rate of recidivism of incarcer- 
ated persons served with funds from this sec- 
tion within the State by 50 percent over a pe- 
riod of 10 years. 

(2) COORDINATION.—In developing reentry 
plans under this subsection, applicants shall 
coordinate with communities and stake- 
holders, including experts in the fields of 
public safety, corrections, housing, health, 
education, employment, and members of 
community and faith-based organizations 
that provide reentry services. 

“(3) MEASUREMENTS OF PROGRESS.—Each 
reentry plan developed under this subsection 
shall measure the applicant’s progress to- 
ward increasing public safety by reducing 
rates of recidivism and enabling released of- 
fenders to transition successfully back into 
their communities. 
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“(1) REENTRY TASK FORCE.— 

“(1) ІМ GENERAL.—AS a condition of receiv- 
ing financial assistance under this section, 
each State or local government receiving a 
grant shall establish or empower a Reentry 
Task Force, or other relevant convening au- 
thority, to examine ways to pool existing re- 
sources and funding streams to promote 
lower recidivism rates for returning pris- 
oners, and to minimize the harmful effects of 
incarceration on families and communities 
by collecting data and best practices in of- 
fender reentry from demonstration grantees 
and other agencies and organizations. 

(2) MEMBERSHIP.—The task force or other 
authority shall be comprised of relevant 
State or local leaders, agencies, service pro- 
viders, community-based organizations, and 
stakeholders. 

“() STRATEGIC PERFORMANCE OUTCOMES.— 

“(1) ІМ GENERAL.—Each applicant shall 
identify specific performance outcomes re- 
lated to the long-term goals of increasing 
public safety and reducing recidivism. 

“(2) PERFORMANCE OUTCOMES.—The per- 
formance outcomes identified under para- 
graph (1) shall include, with respect to of- 
fenders released back into the community— 

(А) recommitment rates; 

“(В) reduction in crime; 

“(C) employment and education; 

“(D) violations of conditions of supervised 
release; 

“(Е) child support; 

“(Е) housing; 

“(С drug and alcohol abuse; and 

“(H) participation in mental health serv- 
ices. 

(3) OPTIONAL MEASURES.—States may also 
report on other activities that increase the 
success rates of offenders who transition 
from prison, such as programs that foster ef- 
fective risk management and treatment pro- 
gramming, offender accountability, and com- 
munity and victim participation. 

(4) COORDINATION.—Applicants should co- 
ordinate with communities and stakeholders 
about the selection of performance outcomes 
identified by the applicants and with the De- 
partment of Justice for assistance with data 
collection and measurement activities. 

“(5) REPORT.—Each grantee shall submit 
an annual report to the Department of Jus- 
tice that— 

“(А) identifies the grantee’s progress to- 
ward achieving its strategic performance 
outcomes; and 

“(В) describes other activities conducted 
by the grantee to increase the success rates 
of the reentry population. 

“(К) PERFORMANCE MEASUREMENT.— 

“(1) ІМ GENERAL.—The Department of Jus- 
tice, in consultation with the States, shall— 

“(А) identify primary and secondary 
sources of information to support the meas- 
urement of the performance indicators iden- 
tified under this section; 

“(В) identify sources and methods of data 
collection in support of performance meas- 
urement required under this section; 

“(C) provide to all grantees technical as- 
sistance and training on performance meas- 
ures and data collection for purposes of this 
section; and 

“(D) coordinate with the Substance Abuse 
and Mental Health Services Administration 
on strategic performance outcome measures 
and data collection for purposes of this sec- 
tion relating to substance abuse and mental 
health. 

(2) COORDINATION.—The Department of 
Justice shall coordinate with other Federal 
agencies to identify national sources of in- 
formation to support State performance 
measurement. 


October 7, 2004 


“(1) FUTURE ELIGIBILITY.—To be eligible to 
receive a grant under this section for fiscal 
years after the first receipt of such a grant, 
a State shall submit to the Attorney General 
such information as is necessary to dem- 
onstrate that— 

“(1) the State has adopted a reentry plan 
that reflects input from community-based 
and faith-based organizations; 

(2) the public has been afforded an oppor- 
tunity to provide input in the development 
of the plan; 

“(8) the State’s reentry plan includes per- 
formance measures to assess the State’s 
progress toward increasing public safety by 
reducing by 10 percent over the 2-year period 
the rate at which individuals released from 
prison who participate in the reentry system 
supported by Federal funds are recommitted 
to prison; and 

(4) the State will coordinate with the De- 
partment of Justice, community-based and 
faith-based organizations, and other experts 
regarding the selection and implementation 
of the performance measures described in 
subsection (k). 

“(m) NATIONAL ADULT AND JUVENILE OF- 
FENDER REENTRY RESOURCE CENTER.— 

“(1) AUTHORITY.—The Attorney General 
may, using amounts made available to carry 
out this subsection, make a grant to an eligi- 
ble organization to provide for the establish- 
ment of a National Adult and Juvenile Of- 
fender Reentry Resource Center. 

“(2) ELIGIBLE ORGANIZATION.—An organiza- 
tion eligible for the grant under paragraph 
(1) is any national nonprofit organization ap- 
proved by the Federal task force established 
under the Enhanced Second Chance Act of 
2004 that represents, provides technical as- 
sistance and training to, and has special ex- 
pertise and broad, national-level experience 
in offender reentry programs, training, and 
research. 

“(8) USE OF FUNDS.—The organization re- 
ceiving the grant shall establish a National 
Adult and Juvenile Offender Reentry Re- 
source Center to— 

(А) provide education, training, and tech- 
nical assistance for States, local govern- 
ments, territories, Indian tribes, service pro- 
viders, faith based organizations, and correc- 
tions institutions; 

“(В) collect data and best practices іп of- 
fender reentry from demonstration grantees 
and others agencies and organizations; 

(С) develop and disseminate evaluation 
tools, mechanisms, and measures to better 
assess and document coalition performance 
measures and outcomes; 

“(D) disseminate knowledge to States and 
other relevant entities about best practices, 
policy standards, and research findings; 

“(Е) develop and implement procedures to 
assist relevant authorities in determining 
when release is appropriate and in the use of 
data to inform the release decision; 

“(Е) develop and implement procedures to 
identify efficiently and effectively those vio- 
lators of probation or parole who should be 
returned to prison and those who should re- 
ceive other penalties based on defined, grad- 
uated sanctions; 

“(G) collaborate with the Federal task 
force established under the Enhanced Second 
Chance Act of 2004 and the Federal Resource 
Center for Children of Prisoners; 

“(Н) develop a national research agenda; 
and 

“(О bridge the gap between research and 
practice by translating knowledge from re- 
search into practical information. 

“(4) Of amounts made available to carry 
out this section, not more than 4 percent 
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shall be available to carry out this sub- 
section. 

“ (0) ADMINISTRATION.—Of amounts made 
available to carry out this section, not more 
than 2 percent shall be available for adminis- 
trative expenses in carrying out this sec- 
tion.’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Section 2976 of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3797w) 
is amended in subsection (0)(1), as redesig- 
nated by subsection (c), by striking ‘‘and 
$16,000,000 for fiscal year 2005” and inserting 
‘*$130,000,000 for fiscal year 2005, and 
8130,000,000 for fiscal year 2006”. 

SEC. 4. TASK FORCE ON FEDERAL PROGRAMS 
AND ACTIVITIES RELATING TO RE- 
ENTRY OF OFFENDERS. 

(a) TASK FORCE REQUIRED.—The Attorney 
General, in consultation with the Secretary 
of Housing and Urban Development, the Sec- 
retary of Labor, the Secretary of Education, 
the Secretary of Health and Human Services, 
the Secretary of Agriculture, the Secretary 
of Veterans Affairs, and the heads of such 
other elements of the Federal Government as 
the Attorney General considers appropriate, 
and in collaboration with stakeholders, serv- 
ice providers, community-based organiza- 
tions, States, territories, Indian tribes, and 
local governments, shall establish an inter- 
agency task force on programs and activities 
relating to the reentry of offenders into the 
community. 

(b) DUTIES.—The task force established 
under subsection (a) shall— 

(1) identify such programs and activities 
that may be resulting in overlapping or du- 
plication of services, the scope of such over- 
lapping or duplication, and the relationship 
of such overlapping and duplication to public 
safety, public health, and effectiveness and 
efficiency; 

(2) identify methods to improve collabora- 
tion and coordination of such programs and 
activities; 

(8) identify areas of responsibility in which 
improved collaboration and coordination of 
such programs and activities would result in 
increased effectiveness or efficiency; 

(4) develop innovative interagency or 
intergovernmental programs, activities, or 
procedures that would improve outcomes of 
reentering offenders and children of offend- 
ers; 

(5) develop methods for increasing regular 
communication that would increase inter- 
agency program effectiveness; 

(6) identify areas of research that can be 
coordinated across agencies with an empha- 
sis on applying science-based practices to 
support treatment and intervention pro- 
grams for reentering offenders; 

(7) identify funding areas that should be 
coordinated across agencies and any gaps in 
funding; and 

(8) in conjunction with the National Adult 
and Juvenile Offender Reentry Resource Cen- 
ter, identify successful programs currently 
operating and collect best practices in of- 
fender reentry from demonstration grantees 
and other agencies and organizations, deter- 
mine the extent to which such programs and 
practices can be replicated, and make infor- 
mation on such programs and practices 
available to States, localities, community- 
based organizations, and others. 

(c) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the task 
force established under subsection (a) shall 
submit a report, including recommendations, 
to Congress on barriers to reentry. The task 
force shall provide for public input in pre- 
paring the report. The report shall identify 
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Federal and other barriers to successful re- 
entry of offenders into the community and 
analyze the effects of such barriers on of- 
fenders and on children and other family 
members of offenders, including barriers to— 

(1) parental incarceration as a consider- 
ation for purposes of family reunification 
under the Adoption and Safe Families Act of 
1997; 

(2) admissions in and evictions from Fed- 
eral housing programs; 

(3) child support obligations and proce- 
dures; 

(4) Social Security benefits, veterans bene- 
fits, food stamps, and other forms of Federal 
public assistance; 

(5) Medicaid and Medicare procedures, re- 
quirements, regulations, and guidelines; 

(6) education programs, financial assist- 
ance, and full civic participation; 

(7) TANF program funding criteria and 
other welfare benefits; 

(8) employment; 

(9) laws, regulations, rules, and practices 
that restrict Federal employment licensure 
and participation in Federal contracting pro- 
grams; 

(10) reentry procedures, case planning, and 
the transition of persons from the custody of 
the Federal Bureau of Prisons to a Federal 
parole or probation program or community 
corrections; 

(11) laws, regulations, rules, and practices 
that may require a parolee to return to the 
same county that the parolee was living in 
prior to his or her arrest, and the potential 
for changing such laws, regulations, rules, 
and practices so that a parolee may change 
his or her setting upon release, and not set- 
tle in the same location with persons who 
may be a negative influence; and 

(12) pre-release planning procedures for 
prisoners to ensure that a prisoner’s eligi- 
bility for Federal or State benefits (includ- 
ing Medicaid, Medicare, Social Security, and 
veteran’s benefits) upon release is estab- 
lished prior to release, subject to any limita- 
tions under the law, and the provision of re- 
ferrals to appropriate social and health serv- 
ices or are linked to appropriate community- 
based organizations. 

(d) ANNUAL REPORTS.—On an annual basis, 
the task force required by subsection (a) 
shall submit to Congress a report on the ac- 
tivities of the task force, including specific 
recommendations of the task force on mat- 
ters referred to in subsection (b). 

SEC. 5. OFFENDER REENTRY RESEARCH. 

(a) NATIONAL INSTITUTE OF JUSTICE.—From 
amounts made available to carry out this 
Act, the National Institute of Justice may 
conduct research on offender reentry, includ- 
ing— 

(1) a study identifying the number and 
characteristics of children who have had a 
parent incarcerated and the likelihood of 
these minors becoming involved in the 
criminal justice system some time in their 
lifetime; 

(2) a study identifying a mechanism to 
compare rates of recidivism (including re-ar- 
rest, violations of parole and probation, and 
re-incarceration) among States; and 

(3) a study on the population of individuals 
released from custody who do not engage in 
recidivism and the characteristics (housing, 
employment, treatment, family connection) 
of that population. 

(b) BUREAU OF JUSTICE STATISTICS.—From 
amounts made available to carry out this 
Act, the Bureau of Justice Statistics may 
conduct research on offender reentry, includ- 
ing— 

(1) an analysis of special populations, in- 
cluding prisoners with mental illness or sub- 


21425 


stance abuse disorders, female offenders, ju- 
venile offenders, and the elderly, that 
present unique reentry challenges; 

(2) studies to determine who is returning 
to prison or jail and which of those returning 
prisoners represent the greatest risk to com- 
munity safety; 

(3) annual reports on the profile of the pop- 
ulation coming out of prisons, jails, and ju- 
venile justice facilities; 

(4) a national recidivism study every 3 
years; and 

(5) a study of parole violations and revoca- 
tions. 

SEC. 6. CHILDREN OF INCARCERATED PARENTS 
AND FAMILIES. 

(a) INTAKE PROCEDURES AND EDUCATION 
PROGRAMS.— 

(1) PILOT PROGRAM.—The Federal Bureau of 
Prisons shall, using amounts made available 
to carry out this subsection, carry out a 
pilot program to— 

(A) collect information regarding the de- 
pendent children of an incarcerated person 
as part of standard intake procedures, in- 
cluding the number, age, and residence of 
such children; 

(B) review all policies, practices, and facili- 
ties to ensure that, as appropriate to the 
health and well-being of the child, they sup- 
port the relationship between family and 
child; 

(C) identify the training needs of staff with 
respect to the impact of incarceration on 
children, families, and communities, age-ap- 
propriate interactions, and community re- 
sources for the families of incarcerated per- 
sons; and 

(D) take such steps as are necessary to en- 
courage State correctional agencies to im- 
plement the requirements of subparagraphs 
(A) through (С). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection $1,500,000 for each 
of fiscal years 2005 and 2006. 

(b) DUTIES OF SECRETARY.—The Secretary 
of Health and Human Services shall— 

(1) review, and make available to States a 
report on any recommendations regarding, 
the role of State child protective services at 
the time of the arrest of a person; and 

(2) by regulation, establish such services as 
the Secretary determines necessary, as ap- 
propriate to the health and well-being of any 
child involved, for the preservation of fami- 
lies that have been impacted by the incarcer- 
ation of a family member. 

SEC. 7. ENCOURAGEMENT OF EMPLOYMENT OF 
FORMER PRISONERS. 

The Secretary of Labor shall take such 
steps as are necessary to implement a pro- 
gram, including but not limited to the Em- 
ployment and Training Administration, to 
educate employers about existing incentives, 
including bonding, to the hiring of former 
Federal, State, or county prisoners. 

SEC. 8. FEDERAL RESOURCE CENTER FOR CHIL- 
DREN OF PRISONERS. 

There are authorized to be appropriated to 
the Secretary of Health and Human Services 
for each of fiscal years 2005 and 2006, such 
sums as may be necessary for the continuing 
activities of the Federal Resource Center for 
Children of Prisoners, including conducting a 
review of the policies and practices of State 
and Federal corrections agencies to support 
parent-child relationships, as appropriate for 
the health and well-being of the child. 

SEC. 9. ELIMINATION OF AGE REQUIREMENT FOR 
RELATIVE CAREGIVER UNDER МА- 
TIONAL FAMILY CAREGIVER SUP- 
PORT PROGRAM. 

Section 372 of the National Family Care- 
giver Support Act (part E of title III of the 
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Older Americans Act of 1965; 42 U.S.C. 3030s) 
is amended in paragraph (3) by striking ‘‘who 


is 60 years of age or older апд—" and insert- 
ing ‘‘who—’’. 
SEC. 10. CLARIFICATION OF AUTHORITY TO 


PLACE PRISONER IN COMMUNITY 
CORRECTIONS. 

Section 3624(c) of title 18, United States 
Code, is amended to read as follows: 

“(с) PRE-RELEASE CUSTODY.— 

“(1) IN GENERAL.—The Bureau of Prisons 
shall, to the extent practicable, assure that 
a prisoner serving a term of imprisonment 
spends a reasonable part of the final portion 
of the term to be served, not to exceed 1 
year, under conditions that will afford the 
prisoner a reasonable opportunity to adjust 
to and prepare for the prisoner’s reentry into 
the community. Such conditions may in- 
clude a community correctional facility. 

“(2) AUTHORITY.—This subsection author- 
izes the Bureau of Prisons to place a prisoner 
in home confinement for the last 10 per cen- 
tum of the term to be served, not to exceed 
6 months. 

(3) ASSISTANCE.—The United States Pro- 
bation System shall, to the extent prac- 
ticable, offer assistance to a prisoner during 
such pre-release custody. 

“(4) NO LIMITATIONS.—Nothing in this sub- 
section shall be construed to limit or restrict 
the authority of the Bureau of Prisons grant- 
ed under section 3621 of this title.’’. 

SEC. 11. USE OF VIOLENT OFFENDER TRUTH-IN- 
SENTENCING GRANT FUNDING FOR 
DEMONSTRATION PROJECT ACTIVI- 
TIES. 

Section 20102(a) of the Violent Crime Con- 
trol and Law Enforcement Act of 1994 (42 
U.S.C. 13702(a)) is amended— 

(1) in paragraph (2), by striking “апа” at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

“(4) to carry out any activity referred to in 
subsections (b) and (c) of section 2976 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 8797w(b)-(c)).”’. 

SEC. 12. GRANTS TO STUDY PAROLE OR POST IN- 
CARCERATION SUPERVISION VIOLA- 
TIONS AND REVOCATIONS. 

(a) GRANTS AUTHORIZED.—From amounts 
made available to carry out this section, the 
Attorney General may award grants to 
States to study, and to improve the collec- 
tion of data with respect to, individuals 
whose parole or post incarceration super- 
vision is revoked and which such individuals 
represent the greatest risk to community 
safety. 

(b) APPLICATION.—As a condition of receiv- 
ing a grant under this section, a State 
shall— 

(1) certify that the State has, or intends to 
establish, a program that collects com- 
prehensive and reliable data with respect to 
individuals described in subsection (a), in- 
cluding data on— 

(A) the number and type of parole or post 
incarceration supervision violations that 
occur within the State; 

(B) the reasons for parole or post incarcer- 
ation supervision revocation; 

(C) the underlying behavior that led to the 
revocation; and 

(D) the term of imprisonment or other pen- 
alty that is imposed for the violation; and 

(2) provide the data described in paragraph 
(1) to the Bureau of Justice Statistics, in a 
form prescribed by the Bureau. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $1,000,000 for each of 
fiscal years 2005 and 2006. 
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SEC. 13. REAUTHORIZATION OF RESIDENTIAL 
SUBSTANCE ABUSE TREATMENT 
FOR STATE PRISONERS PROGRAM. 

(a) IN GENERAL.—The Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3701 et seq.) is amended by inserting after 
section 1905 the following: 

“SEC. 1906. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
such sums as are necessary to carry out the 
purposes of this part for each of fiscal years 
2005 through 2010.’’. 

(b) IMPROVEMENTS TO PROGRAM.—Section 
1902 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 8796ff-1) is 
amended— 

(1) in subsection (c)— 

(A) in the subsection heading, by striking 
‘ELIGIBILITY FOR PREFERENCE МІТН” and in- 
serting ‘‘REQUIREMENT FOR”; 

(B) by striking paragraph (1) and inserting 
the following: 

“(1) To be eligible for funding under this 
part, a State shall ensure that individuals 
who participate in the evidence-based sub- 
stance abuse treatment program established 
or implemented with assistance provided 
under this part will be provided with 
aftercare services.’’; and 

(C) by adding at the end the following: 

(4) Aftercare services required under para- 
graph (1) shall be funded by amounts made 
available under this part.”’; 

(2) ру redesignating subsections (с) 
through (f) as (d) through (g), respectively; 
and 

(3) by inserting after subsection (b) the fol- 
lowing: 

“(с) DEFINITION OF RESIDENTIAL SUBSTANCE 
ABUSE TREATMENT.—The term ‘residential 
substance abuse treatment’ means a course 
of evidence-based individual and group ac- 
tivities and treatment, lasting not less than 
6 months, in residential treatment facilities 
set apart from the general prison population. 
Such treatment can include the use of 
pharmacotherapies, where appropriate, that 
may be administered for more than 6 
months.”’. 

SEC. 14. REAUTHORIZATION OF SUBSTANCE 
ABUSE TREATMENT PROGRAM 
UNDER TITLE 18. 

Section 3621(е) of title 18, United States 
Code, is amended— 

(1) by striking paragraph (4) and inserting 
the following: 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub- 
section for each of fiscal years 2005 through 
2010.’’; and 

(2) in paragraph (5), by striking subpara- 
graph (A) and inserting the following: 

“(А) the term ‘residential substance abuse 
treatment’ means a course of evidence-based 
individual and group activities and treat- 
ment, lasting not less than 6 months, in resi- 
dential treatment facilities set apart from 
the general prison population, and such 
treatment сап include the use of 
pharmacotherapies, where appropriate, that 
may be administered for more than 6 
months;’’. 

SEC. 15. REMOVAL OF LIMITATION ON AMOUNT 
OF FUNDS AVAILABLE FOR CORREC- 


TIONS EDUCATION PROGRAMS 
UNDER THE ADULT EDUCATION AND 
FAMILY LITERACY ACT. 


(a) IN GENERAL.—Section 222(a)(1) of the 
Adult Education and Family Literacy Act 
(20 U.S.C. 9222(a)(1)) is amended by striking 
“of which not more than 10 percent” and in- 
serting ‘‘of which not less than 10 percent’’. 

(b) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
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retary of Education shall submit to Congress 
а report on the use of literacy funds to cor- 
rectional intuitions, as defined in section 
225(d)(2) of the Adult Education and Family 
Literacy Act (20 U.S.C. 9224(d)(2)). The re- 
port shall specify the amount of literacy 
funds that are provided to each category of 
correctional institution in each State, and 
identify whether funds are being sufficiently 
allocated among the various types of institu- 
tions. 
SEC. 16. TECHNICAL AMENDMENT TO DRUG-FREE 
STUDENT LOANS PROVISION TO EN- 
SURE THAT IT APPLIES ONLY TO OF- 
FENSES COMMITTED WHILE RECEIV- 
ING FEDERAL AID. 

Section 4840(r)(1) of the Higher Education 
Act of 1965 (20 U.S.C. 10910: (1)) is amended 
by striking “А student” and all that follows 
through ‘‘table:’’ and inserting the following: 
“А student who is convicted of any offense 
under any Federal or State law involving the 
possession or sale of a controlled substance 
for conduct that occurred during a period of 
enrollment for which the student was receiv- 
ing any grant, loan, or work assistance under 
this title shall not be eligible to receive any 
grant, loan, or work assistance under this 
title from the date of that conviction for the 
period of time specified in the following 
table:’’. 

SEC. 17. MENTORING GRANTS TO COMMUNITY- 
BASED ORGANIZATIONS. 

(a) AUTHORITY To MAKE GRANTS.—From 
amounts made available under this section, 
the Secretary of Labor shall make grants to 
community-based organizations for the pur- 
pose of providing mentoring and other tran- 
sitional services essential to reintegrating 
ex-offenders and incarcerated persons into 
society. 

(b) USE OF FUNDS.—Grant funds awarded 
under subsection (a) may be used for— 

(1) mentoring adult and juvenile offenders; 
and 

(2) transitional services to assist in the re- 
integration of ex-offenders into the commu- 
nity. 

(c) APPLICATION.—To be eligible to receive 
a grant under this section, a community- 
based organization shall submit an applica- 
tion to the Secretary of Labor, based upon 
criteria developed by the Secretary of Labor 
in consultation with the Attorney General 
and the Secretary of Housing and Urban De- 
velopment. 

(d) STRATEGIC PERFORMANCE OUTCOMES.— 
The Secretary of Labor may require each ap- 
plicant to identify specific performance out- 
comes related to the long-term goal of stabi- 
lizing communities by reducing recidivism 
and re-integrating ex-offenders and incarcer- 
ated persons into society. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $15,000,000 for each of 
fiscal years 2005 and 2006. 

SEC. 18. GROUP HOMES FOR RECOVERING SUB- 
STANCE ABUSERS. 

Section 1925 of the Public Health Service 
Act (42 U.S.C. 300х-25) is amended— 

(1) in subsection (a)(4), by striking “84,000” 
and inserting “6,0007; and 

(2) by adding at the end the following: 

“(4) RECOVERY HOME OUTREACH WORK- 
ERS.— 

“(17 ІМ GENERAL.—The Secretary shall 
award a grant to an eligible entity to enable 
such entity to establish group homes for re- 
covering substance abusers in accordance 
with this section. 

(2) ELIGIBILITY.—To be eligible to receive 
а grant under paragraph (1), ап entity shall— 
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“(А) be a national nonprofit organization 
that has established at least 500 self-adminis- 
tered, self-supported substance abuse recov- 
ery homes; and 

“(В) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec- 
retary may require. 

“(8) USE OF FUNDS.—An entity shall use 
amounts received under the grant under 
paragraph (1) to— 

(А) establish group homes for recovering 
substance abusers that conform to the re- 
quirements of subparagraphs (A) through (D) 
of subsection (a)(6), through activities in- 
cluding— 

“(1) locating a suitable facility to use as 
the group home; 

“(11) the execution of a lease for the use of 
such home; and 

“(111) obtaining a charter for the operation 
of such home from a national non-profit or- 
ganization; 

“(В) recruit recovering substance abusers 
to reside in the group home by working with 


criminal justice officials and substance 
abuse treatment providers, including 
through activities targeting individuals 


being released from incarceration; and 

“(C) carry out other activities related to 
establishing a group home for recovering 
substance abusers. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection, $1,000,000 for each 
of fiscal years 2005 through 2009. Amounts ap- 
propriated under this paragraph shall be in 
addition to amounts otherwise appropriated 
to carry out this subpart.’’. 

SEC. 19. IMPROVED REENTRY PROCEDURES FOR 
FEDERAL PRISONERS. 

(a) GENERAL REENTRY PROCEDURES.—The 
Department of Justice shall take such steps 
as are necessary to modify existing proce- 
dures and policies to enhance case planning 
and to improve the transition of persons 
from the custody of the Bureau of Prisons to 
the community, including placement of such 
individuals in community corrections facili- 
ties. 

(b) PROCEDURES REGARDING BENEFITS.—The 
Bureau of Prisons shall establish pre-release 
planning procedures for Federal prisoners to 
ensure that a prisoner’s eligibility for Fed- 
eral or State benefits (including Medicaid, 
Medicare, Social Security and veterans bene- 
fits) upon release is established prior to re- 
lease, subject to any limitations in law. The 
Bureau shall also coordinate with inmates to 
ensure that inmates have medical appoint- 
ments scheduled and have plans to secure 
needed and sufficient medications, particu- 
larly with regard to the treatment of mental 
illness. The Bureau shall provide each ex-of- 
fender released from Federal prisons infor- 
mation on how the reentering offender can 
restore voting rights, and other civil or civic 
rights, denied to the reentering offender 
based upon their offender status in the State 
to which that reentering offender shall be re- 
turning. This information shall be provided 
to each reentering offender in writing, and in 
a language that the reentering offender can 
understand. 

SEC. 20. FAMILY UNIFICATION IN PUBLIC HOUS- 
ING. 

Section 576 of the Quality Housing and 
Work Responsibility Act of 1988 (Public Law 
105-276; 42 U.S.C. 13661) is amended— 

(1) by striking subsection (c) and inserting 
the following: 

“(с) AUTHORITY То DENY ADMISSION TO 
CRIMINAL OFFENDERS.— 

“(1) IN GENERAL.—Except as provided in 
subsections (a) and (b) of this section and in 
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addition to any other authority to screen ap- 
plicants, in selecting among applicants for 
admission to the program or to federally as- 
sisted housing, if the public housing agency 
or owner of such housing, as applicable, de- 
termines that an applicant or any member of 
the applicant’s household is engaged in or 
was convicted of, during a reasonable time 
preceding the date when the applicant house- 
hold would otherwise be selected for admis- 
sion, any drug-related or violent criminal ac- 
tivity or other criminal activity which 
would adversely affect the health, safety, or 
right to peaceful enjoyment of the premises 
by other residents, the owner, or public 
housing agency employees, the public hous- 
ing agency or owner may— 

“(А) deny such applicant admission to the 
program or to federally assisted housing; and 

“(В) after the expiration of the reasonable 
period beginning upon such activity, require 
the applicant, as a condition of admission to 
the program or to federally assisted housing, 
to submit to the public housing agency or 
owner evidence sufficient (as the Secretary 
shall by regulation provide) to ensure that 
the individual or individuals in the appli- 
cant’s household who engaged in criminal ac- 
tivity for which denial was made under para- 
graph (1) have not engaged in any criminal 
activity during such reasonable period. 

(2) CONSIDERATION ОҒ REHABILITATION.—In 
determining whether, pursuant to paragraph 
(1), to deny admission to the program or fed- 
erally assisted housing to any household, a 
public housing agency or an owner shall, 
prior to an initial denial of eligibility, con- 
sider the following factors: 

“(А) The effect of denial on the applicant’s 
family, particularly minor children. 

“(В) Whether such household member has 
successfully completed a supervised drug or 
alcohol rehabilitation program (as applica- 
ble) and is no longer engaging in the illegal 
use of a controlled substance or abuse of al- 
cohol (as applicable) to the extent that such 
use would constitute a threat to the health, 
safety, or well-being of other residents. 

“(С) Whether such household member has 
otherwise been rehabilitated successfully 
and is no longer engaging in the illegal use 
of a controlled substance or abuse of alcohol 
(as applicable) to the extent that such use 
would constitute a threat to the health, safe- 
ty, or well-being of other residents. 

“(р) Whether such household member is 
participating in a supervised drug or alcohol 
rehabilitation program (as applicable) and is 
no longer engaging in the illegal use of a 
controlled substance or abuse of alcohol (as 
applicable) to the extent that such use would 
constitute a threat to the health, safety, or 
well-being of other residents. 

“(Е) Other mitigating circumstances such 
as— 

“(і) the applicant’s involvement in the 
community; 

“(11) the applicant’s enrollment іп ог com- 
pletion of a job training program; 

“(iii) the employment status of the appli- 
cant; 

“(iv) any other circumstances which re- 
flect the efforts the applicant has made to- 
ward rehabilitation; and 

“(у) the availability of other housing op- 
tions.’’; and 

(2) by adding at the end the following: 

(а) CONDITIONAL ELIGIBILITY.—A_ public 
housing agency or owner of such housing 
may condition an applicant’s or a house- 
hold’s eligibility for federally assisted hous- 
ing on the participation of the applicant, or 
a member of the applicant’s household, in a 
supervised rehabilitation program, or other 
appropriate social services.’’. 


21427 


Mr. SPECTER. Mr. President, I have 
sought recognition to speak in support 
of legislation which I am sponsoring 
with the Senator from Delaware, Mr. 
BIDEN—the Enhanced Second Chance 
Act of 2004. This year, more than 
650,000 inmates will be released from 
the United States’ prisons. Nearly two- 
thirds of released prisoners are re-ar- 
rested for either a felony or a serious 
misdemeanor within 3 years of release. 
This ‘revolving door” of criminals en- 
dangers our communities. Yet, it 
should really come as no surprise that 
an individual who is released and who 
is illiterate or lacks the necessary 
skills to get a job returns to a life of 
crime. The need to address the issue of 
recidivism to protect the public is ap- 
parent and the Enhanced Second 
Chance Act is designed to address that 
need and stop the ‘‘revolving door” at 
our Nation’s correctional facilities. 
This bill gives criminal offenders a sec- 
ond chance at rehabilitation and gain- 
ful employment by creating successful 
reentry programs focused on education 
and job training. 

There are two categories of individ- 
uals that we must focus our concern on 
in our fight to reduce recidivism—the 
career criminal and the person who 
will one day return back to his or her 
community. As for the career criminal, 
I wrote the Armed Career Criminal Bill 
that was adopted in 1984, which pro- 
vides for life sentences for career 
criminals. These individuals, who have 
committed three or more major of- 
fenses and caught in possession of a 
firearm, receive mandatory sentences 
up to life. 

The second category of individuals— 
individuals who will one day be re- 
leased—are a special circumstance be- 
cause this is not about locking them up 
forever but about making sure they 
have an opportunity to turn their life 
around. It is about focusing on literacy 
and job training in order to reduce re- 
cidivism and prevent those individuals 
from becoming career criminals. 

The Enhanced Second Chance Act is 
aimed at better equipping the commu- 
nity, increasing public safety, and 
helping States and communities ad- 
dress the growing population of ex-of- 
fenders returning to communities. The 
act authorizes a $130 million a year 
grant program for State and local gov- 
ernments aimed at creating programs 
to help reduce recidivism rates and to 
create procedures to ensure that dan- 
gerous felons are not released from 
prison prematurely. It also calls for ei- 
ther establishing or expanding the use 
of State reentry courts to monitor ex- 
offenders returning to the community 
and to provide them with drug and al- 
cohol treatment as well as necessary 
mental and medical services. 

One of the most significant concerns 
that our communities face with re- 
gards to prisoners is the impact on 
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their children and communities. Be- 
tween 1991 and 1999, the number of chil- 
dren with a parent in a Federal or 
State correction facility increased by 
more than 100 percent from approxi- 
mately 900,000 to approximately 2 mil- 
lion. This legislation deals with the 
issues and obstacles that these children 
face. The Enhanced Second Chance Act 
of 2004 creates a new program designed 
to support the relationship between 
parent and child while the parent is in- 
carcerated and to help with family uni- 
fication when the parent is released. It 
also instructs the Secretary of Health 
and Human Services to re-examine the 
current programs that are in place to 
help support the parent-child relation- 
ship while the parent is incarcerated 
and to establish the necessary services 
to help preserve the family relation- 
ship. 

Another major concern is incarcer- 
ated juveniles. Juveniles have a recidi- 
vism rate ranging from 55 to 75 per- 
cent. These figures are staggering and 
that is why I have pushed for so many 
years for legislation aimed at edu- 
cating these young offenders prior to 
their release. I have consistently spon- 
sored legislation that would provide for 
workplace and community transition 
training for incarcerated youth offend- 
ers while in prison and would provide 
employment counseling and other serv- 
ices that would continue while the in- 
dividual was on parole. The Enhanced 
Second Chance Act of 2004 builds upon 
my earlier efforts and provides effec- 
tive reentry and aftercare programs so 
that these young individuals will have 
a chance at a successful transition 
back into the community. This bill en- 
courages State and local governments 
to assess the literacy and educational 
needs of incarcerated individuals and 
to identify appropriate services to 
meet those needs while they are incar- 
cerated. Moreover, this bill provides 
for collaboration with community col- 
leges and employment services to con- 
nect inmates with employment oppor- 
tunities before they are released back 
into the community. 

The New York Times recently re- 
ported that 5 million people, or roughly 
2.3 percent of the electorate, will be 
barred from voting in November by 
State laws that strip felons of voting 
rights. However many ex-felons are in 
fact eligible to vote but do not do so 
simply because they are not aware that 
they have this right. The Enhanced 
Second Chance Act helps remove the 
confusion and mandates that prison of- 
ficials provide each ex-offender re- 
leased from Federal prison information 
on how the reentering offender can re- 
store his or her voting rights. Informa- 
tion must be provided to each ex-of- 
fender in writing and in a language 
that he or she can understand. This 
will allow ex-offenders to feel more 
connected to their communities and is 
another important tool in the fight to 
reduce recidivism. 
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Iam pleased to join the distinguished 
Senator from Delaware in introducing 
this important and much-needed legis- 
lation. The Enhanced Second Chance 
Act of 2004 is a very positive step for- 
ward in providing realistic rehabilita- 
tion to individuals needing a second 
chance. I wholeheartedly agree with 
President Bush’s’ statement that 
“America is the land of second chance, 
and when the gates of the prison open, 
the path ahead should lead to a better 
life.” The President urged us to work 
in a bipartisan fashion and I believe 
that this bill is the first step in the 
right direction. 

Mr. BINGAMAN. Mr. President, I rise 
today, along with Senators BIDEN, 
SPECTER, and LANDRIEU, to introduce 
the Enhanced Second Chance Act of 
2004. 

I believe this is an important bill 
that will significantly improve public 
safety by providing $130 million a year 
for a competitive grant program to 
State, local, and tribal governments to 
reduce recidivism rates and improve 
the transition of offenders back into 
society. In addition to the adult and ju- 
venile demonstration projects, the bill 
would create a Federal reentry task 
force, reauthorize funding for drug 
treatment programs in State and Fed- 
eral correctional facilities, establish a 
program within the Bureau of Prisons 
to promote family reunification, bring 
additional literacy funds to correc- 
tional institutions, and establish a 
mentoring grant program for commu- 
nity-based organizations to assist in- 
mates with their reentry back into the 
community. 

We as a society have an interest in 
ensuring that when prisoners are re- 
leased that they be reintegrated back 
into the community in a manner that 
reduces the likelihood of them commit- 
ting additional crimes. Providing as- 
sistance to these individuals is not a 
charity, it is a matter of good public 
policy. Without employment, without 
housing, without basic life skills, with- 
out help in treating drug addiction or 
mental illness, offenders are likely to 
relapse into criminal behavior. It is in- 
sufficient to just punish offenders; we 
also need to look for ways that we can 
rehabilitate offenders and create an en- 
vironment that fosters their ability to 
make a positive contribution to soci- 
ety. 

There are programs in State and Fed- 
eral detention facilities that are begin- 
ning to address some of these issues, 
but frankly, I believe we need to be 
doing more—especially with regard to 
jails across the country. By neglecting 
to focus on inmates in local jails we 
are also losing out on targeting the 
largest population of offenders that is 
returning to the community—it is esti- 
mated that jails return 10 to 20 times 
the number of people into the commu- 
nity as do Federal and State prisons, 
approximately 10 million releases a 
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year. I am very pleased that my sug- 
gestions regarding recognizing the role 
of local jails in the reentry process 
were incorporated into this bill. 

I also believe we need to pay more at- 
tention to the issue of illiteracy among 
inmates. According to the National In- 
stitute of Literacy, 70 percent of all 
prisoners function at the two lowest 
literacy levels. Considering that stud- 
ies have consistently demonstrated 
that correctional educational programs 
reduce recidivism rates by up to 30 per- 
cent, I strongly believe this is an area 
which deserves attention, and I am 
happy that this bill will bring addi- 
tional resources for literacy programs. 

If we are going to reduce the recidi- 
vism rate, we can’t overlook the impor- 
tance of getting these offenders the 
tools necessary to succeed in the com- 
munity without recourse to crime. 
With over 2 million people incarcerated 
in the United States, if punishment is 
all we do, without any effort to reha- 
bilitate and reintegrate offenders into 
the community, society will bear a 
heavy burden. Over 650,000 offenders 
are released from State and Federal fa- 
cilities each year, in addition to 100,000 
juveniles and the numerous individuals 
coming in and out of local jails that I 
previously mentioned. It makes sense 
to do all we can to ensure that these 
people are rehabilitated and have the 
skills necessary to successfully change 
course. 

In recent years, many States and lo- 
calities have begun to improve ways to 
transition offenders back into commu- 
nities, and I believe that this bill pro- 
vides the resources necessary to con- 
tinue this effort. 


By Mr. VOINOVICH (for himself 
and Mr. COLEMAN): 

S. 2926. A bill to amend the Internal 
Revenue Code of 1986 to allow tax- 
payers a credit against income tax for 
expenditures to remediate contami- 
nated sites; to the Committee on Fi- 
nance. 

Mr. VOINOVICH. Mr. President, revi- 
talizing our urban areas has been an 
issue I have been passionate about for 
many years. As former Mayor of Cleve- 
land, I experienced firsthand the dif- 
ficulties that cities face in redevel- 
oping these sites for reuse. 

The legislation I am introducing 
today with Senator COLEMAN, the 
Brownfields Revitalization Act of 2004, 
will provide incentives to clean up 
abandoned industrial sites—or 
brownfields—across the country and 
put them back into productive use and 
preserve our green spaces. I am pleased 
to be working on this important legis- 
lation with my colleague from Ohio, 
Congressman MIKE TURNER. 

I have been working on brownfields 
issues at the national level since I be- 
came Governor of Ohio in 1990 and 
through my involvement with the Na- 
tional Governors’ Association and the 
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Republican Governors’ Association. 
For almost 15 years, I have worked 
closely with congressional leaders to 
develop legislation that would encour- 
age cleanup and redevelopment of 
these sites nationwide. 

In 2001, I was closely involved in the 
Senate Environment and Public Works 
Committee’s work on the Brownfields 
Revitalization and Environmental Res- 
toration Act which, in part, provided 
grants to local governments to reme- 
diate and redevelop brownfields sites. 
Grants such as these are important be- 
cause they provide incentives to clean 
up existing sites, which will provide 
better protection for the health and 
safety of our citizens and the environ- 
ment. I believe the tax incentives in 
the bill I’m introducing today will 
work hand in hand with the grants that 
are already authorized to encourage 
private remediation and redevelopment 
efforts. 

To enhance and encourage cleanup 
efforts, my State of Ohio has imple- 
mented a private sector-based program 
to clean up brownfields sites. When I 
was Governor, Ohio EPA, Republicans 
and Democrats in the Ohio General As- 
sembly and I worked hard to imple- 
ment a program that we believe works 
for Ohio. Our program is already suc- 
cessful in improving Ohio’s environ- 
ment and economy. In fact, 141 sites 
have been cleaned up under Ohio’s vol- 
untary cleanup program in 8 years. 
And many more cleanups are under- 
way. 

The legislation I am introducing 
today will build upon the success of 
State programs such as Ohio’s by pro- 
viding even more incentives to clean 
up brownfield sites in order to provide 
better protection for the health and 
safety of our citizens and the environ- 
ment. 

This legislation will provide addi- 
tional tools to recycle our urban waste- 
lands, prevent urban sprawl and pre- 
serve our farmland and greenspaces. 
We will be able to clean up industrial 
eyesores in our cities and make them 
more desirable places to live. Because 
they are putting abandoned sites back 
into productive use, they are a key ele- 
ment to providing economic rebirth to 
many urban areas, and good-paying 
jobs to local residents. 

This bill makes sense for our envi- 
ronment and it makes sense for our 
economy. It is supported by the mayors 
of Ohio’s major cities, the U.S. Con- 
ference of Mayors, the International 
Council of Shopping Centers, Empower 
America, American Council of Engi- 
neering Companies, and the National 
Association of Home Builders. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2926 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Brownfields 
Revitalization Act of 2004”. 

SEC. 2. CREDIT FOR EXPENDITURES TO REME- 
DIATE CONTAMINATED SITES. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re- 
lated credits) is amended by adding at the 
end the following new section: 

“SEC. 45G. ENVIRONMENTAL REMEDIATION 
CREDIT. 

“(а) IN GENERAL.—For purposes of section 
38, the environmental remediation credit de- 
termined under this section is 50 percent of 
the qualified remediation expenditures paid 
or incurred by the taxpayer during the tax- 
able year with respect to a qualified con- 
taminated site located in an eligible area. 

“(b) QUALIFIED REMEDIATION EXPENDI- 
TURES.—For purposes of this section, the 
term ‘qualified remediation expenditures’ 
means expenditures, whether or not charge- 
able to capital account, in connection with— 

“(1) the abatement or control of any haz- 
ardous substance (as defined in section 
198(d)), petroleum, or any petroleum by-prod- 
uct at the qualified contaminated site in ac- 
cordance with an approved remediation and 
redevelopment plan, 

(2) the complete demolition of any struc- 
ture on such site if any portion of such struc- 
ture is demolished in connection with such 
abatement or control, 

“(8) the removal and disposal of property 
in connection with the activities described 
in paragraphs (1) and (2), and 

“(4) the reconstruction of utilities in con- 

nection with such activities. 
For purposes of this section, the term ‘ap- 
proved remediation and redevelopment plan’ 
means any plan for such abatement, control, 
and redevelopment of a qualified contami- 
nated site which is approved by the State de- 
velopment agency for the State in which the 
qualified contaminated site is located. 

“(с) CREDIT МАУ NOT EXCEED ALLOCA- 
TION.— 

(1) ІМ GENERAL.—The environmental re- 
mediation credit determined under this sec- 
tion with respect to any qualified contami- 
nated site shall not exceed the credit amount 
allocated under this section by the State de- 
velopment agency to the taxpayer for the re- 
mediation and redevelopment plan sub- 
mitted by the taxpayer with respect to such 
site. 

“(2) TIME FOR MAKING ALLOCATION.—An al- 
location shall be taken into account under 
paragraph (1) for any taxable year only if 
made before the close of the calendar year in 
which such taxable year begins. 

(3) MANNER OF ALLOCATION.— 

(А) ALLOCATION MUST BE PURSUANT TO 
PLAN.—No amount may be allocated under 
this subsection to any qualified contami- 
nated site unless such amount is allocated 
pursuant to a qualified allocation plan of the 
State development agency of the State in 
which such site is located. 

“(В) QUALIFIED ALLOCATION PLAN.—For pur- 
poses of this paragraph, the term ‘qualified 
allocation plan’ means any plan— 

“(1) which sets forth selection criteria to 
be used to determine priorities of the State 
development agency in allocating credit 
amounts under this section, and 

“(11) which gives preference in allocating 
credit amounts under this section to quali- 
fied contaminated sites based on— 
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(П) the extent of poverty, 

“(ID whether the site is located in an en- 
terprise zone or renewal community, 

“(ПО whether the site is located in the 
central business district of the local jurisdic- 
tion, 

“(ІУ) the extent of the required environ- 
mental remediation, 

“(V) the extent of the commercial, indus- 
trial, or residential redevelopment of the 
site in addition to environmental remedi- 
ation, 

(УП the extent of the financial commit- 
ment to such redevelopment, and 

(УП) the amount of new employment ex- 
pected to result from such redevelopment. 

“(4) STATES MAY IMPOSE OTHER CONDI- 
TIONS.—Nothing in this section shall be con- 
strued to prevent any State from requiring 
assurances, including bonding, that any 
project for which a credit amount is allo- 
cated under this section will be properly 
completed or that the financial commit- 
ments of the taxpayer are actually carried 
out. 


“(4) STATE ENVIRONMENTAL REMEDIATION 
CREDIT CEILING.— 

“(1) IN GENERAL.—The State environmental 
remediation credit ceiling applicable to any 
State for any calendar year shall be an 
amount equal to the sum of— 

(А) the unused State environmental re- 
mediation credit ceiling (if any) of such 
State for the preceding calendar year, 

“(В) such State’s share of the national en- 
vironmental remediation credit limitation 
for the calendar year, 

(С) the amount of State environmental 
remediation credit ceiling returned in the 
calendar year, plus 

“(D) the amount (if any) allocated under 
paragraph (3) to such State by the Secretary. 


For purposes of subparagraph (A), the unused 
State environmental remediation credit ceil- 
ing for any calendar year is the excess (if 
any) of the sum of the amounts described in 
subparagraphs (B), (C), and (D) over the ag- 
gregate environmental remediation credit 
amount allocated for such year. 

“(2) NATIONAL ENVIRONMENTAL REMEDIATION 
CREDIT LIMITATION.— 

(А) IN GENERAL.—The national environ- 
mental remediation credit limitation for 
each calendar year is $1,000,000,000. 

“(В) STATE’S SHARE ОЕ LIMITATION.—A 
State’s share of such limitation is the 
amount which bears the same ratio to the 
limitation applicable under subparagraph (A) 
for the calendar year as such State’s popu- 
lation bears to the population of the United 
States. 

“(8) UNUSED ENVIRONMENTAL REMEDIATION 
CREDIT CARRYOVERS ALLOCATED AMONG CER- 
TAIN STATES.— 

(А) IN GENERAL.—The unused environ- 
mental remediation credit carryover of a 
State for any calendar year shall be assigned 
to the Secretary for allocation among quali- 
fied States for the succeeding calendar year. 

“(В) UNUSED ENVIRONMENTAL REMEDIATION 
CREDIT CARRYOVER.—For purposes of this 
paragraph, the unused environmental reme- 
diation credit carryover of a State for any 
calendar year is the excess (if any) of— 

“(1) the unused State environmental reme- 
diation credit ceiling for the year preceding 
such year, over 

“(11) the aggregate environmental remedi- 
ation credit amount allocated for such year. 

(С) FORMULA FOR ALLOCATION OF UNUSED 
ENVIRONMENTAL REMEDIATION CREDIT 
CARRYOVERS AMONG QUALIFIED STATES.— 
Rules similar to the rules of clauses (iii) and 
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(iv) of section 42(h)(3)(D) shall apply for pur- 
poses of this paragraph. 

(4) POPULATION.—For purposes of this sub- 
section, population shall be determined in 
accordance with section 146(j). 

“(5) INFLATION ADJUSTMENT.—In the case of 
any calendar year after 2004, the $1,000,000,000 
amount contained in paragraph (2) shall be 
increased by an amount equal to— 

“(А) such dollar amount, multiplied by 

“(В) the cost-of-living adjustment deter- 
mined under section 1(f)(8) for the calendar 
year, determined by substituting ‘calendar 
year 2003’ for ‘calendar year 1992’ in subpara- 
graph (B) thereof. 


Any increase determined under the preceding 
sentence shall be rounded to the nearest 
multiple of $500,000. 

“(е) ELIGIBLE AREA; OTHER DEFINITIONS.— 
For purposes of this section— 

“(1) ELIGIBLE AREA.— 

(А) ІМ GENERAL.—The term ‘eligible area’ 
means the entire area encompassed by a 
local governmental unit if such area con- 
tains at least 1 census tract having a poverty 
rate of at least 20 percent. 

“(В) AREAS NOT WITHIN CENSUS TRACTS.—In 
the case of an area which is not tracted for 
population census tracts, the equivalent 
county divisions (as defined by the Bureau of 
the Census for purposes of defining poverty 
areas) shall be used for purposes of deter- 
mining poverty rates. 

(С) USE OF CENSUS DATA.—Population and 
poverty rate shall be determined by the most 
recent decennial census data available. 

“(2) QUALIFIED CONTAMINATED SITE.—The 
term ‘qualified contaminated site’ has the 
meaning given to such term by section 198, 
determined by treating petroleum and petro- 
leum by-products as hazardous substances. 

“(3) POSSESSIONS TREATED AS STATES.—The 
term ‘State’ includes a possession of the 
United States. 

“(f) CREDIT МАУ ВЕ ASSIGNED.— 

“(1) ІМ GENERAL.—If a taxpayer elects the 
application of this subsection for any taxable 
year, the amount of credit determined under 
this section for such year which would (but 
for this subsection) be allowable to the tax- 
payer shall be allowable to the person des- 
ignated by the taxpayer. The person so des- 
ignated shall be treated as the taxpayer for 
purposes of subsection (h). 

“(2) TREATMENT OF AMOUNTS PAID FOR AS- 
SIGNMENT.—If any amount is paid to the per- 
son who assigns the credit determined under 
this section, no portion of such amount or 
such credit shall be includible in the payee’s 
gross income. 

“(в) TREATMENT OF POTENTIAL RESPON- 
SIBLE PARTIES.— 

“(1) ІМ GENERAL.—No credit shall be al- 
lowed under this section to any potential re- 
sponsible party (within the meaning of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980) 
with respect to any qualified contaminated 
site (including by reason of receiving an as- 
signment of the credit under subsection (f)) 
unless at least 25 percent of the cost of reme- 
diating such site is borne by such party. 

“(2) RELIEF FROM LIABILITY FOR OTHER 75 
PERCENT.—If the requirement of paragraph 
(1) is met by a potential responsible party, 
such party shall not be liable under any Fed- 
eral law for any cost taken into account in 
determining whether such requirement is 
met. 

“(3) AMOUNTS PAID FOR CREDIT ASSIGNMENT 
NOT ELIGIBLE.—Amounts paid by a potential 
responsible party to any person for the as- 
signment by such person of the credit under 
subsection (f)) shall not be taken into ac- 
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count in determining whether the require- 
ment of paragraph (1) is met. 

“(һ) RECAPTURE OF CREDIT IF ENVIRON- 
MENTAL REMEDIATION NOT PROPERLY COM- 
PLETED.— 

“(1) IN GENERAL.—If the State development 
agency of the State in which the qualified 
contaminated site is located determines that 
the environmental remediation which is part 
of the approved remediation and redevelop- 
ment plan for such site was not properly 
completed, then the taxpayer’s tax under 
this chapter for the taxable year in which 
such determination is made shall be in- 
creased by the credit recapture amount. 

“(2) CREDIT RECAPTURE AMOUNT.—For pur- 
poses of paragraph (1), the credit recapture 
amount is an amount equal to the sum of— 

(А) the aggregate decrease in the credits 
allowed to the taxpayer under section 38 for 
all prior taxable years which would have re- 
sulted if the credit allowable by reason of 
this section were not allowed, plus 

“(В) interest at the overpayment rate es- 
tablished under section 6621 on the amount 
determined under subparagraph (A) for each 
prior taxable year for the period beginning 
on the due date for filing the return for the 
prior taxable year involved. 


No deduction shall be allowed under this 
chapter for interest described in subpara- 
graph (B). 

“(3) SPECIAL RULES.— 

(А) TAX BENEFIT RULE.—The tax for the 
taxable year shall be increased under para- 
graph (1) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

“(В) NO CREDITS AGAINST TAX.—Any in- 
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit or the tax imposed by section 55. 

“(1) DENIAL OF DOUBLE BENEFIT.— 

“(1) ІМ GENERAL.—No deduction shall be al- 
lowed for that portion of the qualified reme- 
diation expenditures otherwise allowable as 
a deduction for the taxable year which is 
equal to the amount of the credit determined 
for such taxable year under this section. 

“(2) SIMILAR RULE WHERE TAXPAYER CAP- 
ITALIZES RATHER THAN DEDUCTS EXPENSES.— 
If— 

“(A) the amount of the credit determined 
for the taxable year under this section, ex- 
ceeds 

“(B) the amount allowable as a deduction 
for such taxable year for qualified remedi- 
ation expenditures (determined without re- 
gard to paragraph (1)), 
the amount chargeable to capital account for 
the taxable year for such expenditures shall 
be reduced by the amount of such excess. 

(3) CONTROLLED GROUPS.—In the case of a 
corporation which is a member of a con- 
trolled group of corporations (within the 
meaning of section 52(a)) or a trade or busi- 
ness which is treated as being under common 
control with other trades ог businesses 
(within the meaning of section 52(b)), this 
subsection shall be applied under rules pre- 
scribed by the Secretary similar to the rules 
applicable under subsections (a) and (b) of 
section 52.” 

(b) CREDIT TREATED AS BUSINESS CREDIT.— 
Section 38(b) of such Code is amended by 
striking ‘‘plus’’ at the end of paragraph (14), 
by striking the period at the end of para- 
graph (15) and inserting ‘‘, plus”, and by add- 
ing at the end the following new paragraph: 
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“(16) the environmental remediation credit 
determined under section 45G(a).’’. 

(c) NO CARRYBACKS BEFORE EFFECTIVE 
DATE.—Subsection (d) of section 39 of such 
Code (relating to carryback and 
carryforward of unused credits) is amended 
by adding at the end the following: 

(11) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the environmental 
remediation credit determined under section 
45G may be carried back to a taxable year 
ending before the date of the enactment of 
section 45G.”’. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subpart D of part IV of sub- 
chapter A of chapter 1 of such Code is 
amended by adding at the end the following 
new item: 


“Бес. 45G. Environmental remediation cred- 
it.”. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


By Mr. CORNYN (for himself, Mr. 
MCCONNELL, and Mr. MCCAIN): 

S. 2931. A bill to enable drivers to 
choose a more affordable form of auto 
insurance that also provides for more 
adequate and timely compensation for 
accident victims, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

Mr. CORNYN. Mr. Chairman, on be- 
half of my co-sponsors, Senators 
MCCONNELL and MCCAIN, I rise today to 
introduce legislation that I believe has 
the potential to improve profoundly 
the lives of millions of Americans 
across the country. 

The Auto Choice Reform Act of 2004 
offers a real solution to a very real 
problem faced by those of us who drive 
every day—the high cost and inad- 
equate compensation of the current 
tort and liability automotive insurance 
system. 

The tort system ought to ideally 
compensate people injured by neg- 
ligence and deter others from acting ir- 
responsibly. With respect to auto acci- 
dents, the system fails miserably on 
both counts. 

Numerous studies over the past 75 
years document just how poorly the 
tort system compensates injured peo- 
ple. Almost one-third of injured people 
recover nothing at all, and many in- 
jured persons who do recover com- 
pensation must wait years to receive 
payment from the other person’s in- 
surer. 

Worst of all, people with minor inju- 
ries recover compensation far in excess 
of their actual losses while many peo- 
ple with serious injuries are grossly un- 
derpaid. The RAND Institute for Civil 
Justice has found that people with eco- 
nomic losses between $500 and $1,000 re- 
cover on average 252 times their eco- 
nomic loss. This is largely due to the 
fact that it is cheaper for an insurer to 
pay a questionable claim than to pay 
the costs of going to court, where they 
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risk paying a multiplier of economic 
damages for pain and suffering. 

The perverse incentives generated by 
pain-and-suffering damage awards also 
cause rampant fraud and abuse in auto 
insurance claims. А study by the 
RAND Institute for Civil Justice con- 
firms that between 35 and 42 percent of 
medical costs claimed in auto acci- 
dents occur in response to the incen- 
tives of the tort liability system. In 
other words, more than one-third of all 
medical losses claimed in auto acci- 
dents are fraudulent or exaggerated— 
attempts to nab the pain-and-suffering 
jackpot. 

On the other hand, people with the 
highest economic losses, in excess of 
$100,000, recover only 9 percent of their 
economic loss on average. To add in- 
jury to insult, that amount doesn’t 
even include their lawyers’ standard 
one-third fee. Because most drivers 
don’t carry enough insurance to even 
pay this level of economic loss, par- 
ticularly after attorneys’ fees are de- 
ducted, people with the most serious 
injuries rarely recover anything for 
pain-and-suffering. 

In short, we would be hard pressed to 
design a worse compensation system if 
we tried. 

Indeed, the system is so bankrupt 
that lawyers in the auto insurance liti- 
gation currently consume more than 25 
cents out of every premium dollar 
spent, an amount that is significantly 
more than the amount received by 
those actually injured for medical bills 
and lost wages. In total, more than $16 
billion went to lawyers in 2001 for auto- 
mobile related personal injury cases. 

What about deterrence? Perhaps it is 
worth paying for a poor compensation 
system if people are deterred from 
driving badly, thereby avoiding inju- 
ries in the first place. Some studies 
have made this argument but the most 
comprehensive analysis of accident 
data, again by the RAND Institute for 
Civil Justice, has found that the tort 
system has little or no deterrent im- 
pact. This conclusion is a logical one. 
If a driver is not deterred by the threat 
of personal danger from reckless driv- 
ing, then surely that driver is not de- 
terred by the penalty for reckless driv- 
ing—simply a modest increase in one’s 
insurance premium. 

The current system is also unneces- 
sarily expensive, as is clearly dem- 
onstrated by the fact that the Joint 
Economic Committee estimates that 
switching to the new Personal Injury 
Protection system, discussed below, 
which relies primarily on the payment 
of economic losses for all injured per- 
sons without regard to fault and large- 
ly without the need for lawsuits, could 
save drivers a total of $48 billion a year 
in unnecessary premiums. 

Excessive premiums disproportion- 
ately impact low income Americans 
and welfare recipients. Families in the 
bottom 20 percent of incomes who buy 
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auto insurance spend 16 percent of 
their household income on that insur- 
ance. That percentage is seven times 
the proportion that families in the top 
20 percent spend. Lower premiums 
would enable many low income work- 
ers to afford the cars they need to trav- 
el to better-paying jobs. The Auto 
Choice reform legislation we are pro- 
posing today would reduce premiums 
for low income people by more than it 
would reduce them for the average 
driver—both in terms of percentages 
and often in terms of absolute dollars. 
And all drivers would see significantly 
lower premiums. 

Auto Choice is designed to allow con- 
sumers to choose the type of insurance 
that meets their needs and to opt out 
of the pain-and-suffering litigation lot- 
tery associated with the current sys- 
tem. 

Essentially, drivers are permitted 
under Auto Choice to choose a new 
Personal Injury Protection, “РІР”, In- 
surance under which they would be 
compensated without regard to fault 
for all economic losses up to their pol- 
icy limits by their own insurance com- 
pany, with nothing available for pain 
and suffering. Alternatively, for those 
who remain in the current tort system, 
they will select a small amount of ad- 
ditional coverage similar to an unin- 
sured motorist for situations involving 
another motorist that opted for the 
PIP system—a premium offset by the 
savings realized by everyone as a result 
of the overall shift away from the law- 
suit system. 

The system does not abolish law- 
suits. By design, there will be reduced 
incentives to head straight to court, 
but the right to sue remains firmly in- 
tact—as injured parties not fully com- 
pensated can sue to recover excess есо- 
nomic losses over and above that cov- 
ered by the PIP coverage and other 
sources of first party insurance. They 
can also sue for all damages, including 
pain and suffering, when the accident 
is caused by a driver who is drunk or 
on drugs. 

In summary, if a driver wants to 
maintain the possibility of recovering 
for pain and suffering, he will stay in 
essentially the current system. On the 
other hand, if he wants to opt-out of 
the current system in exchange for 
lower premiums with prompt com- 
pensation for economic losses—then he 
instead will choose the personal injury 
protection system. 

The idea is not a new one. Indeed, 
this idea has been discussed—and even 
introduced in one form or another—for 
over thirty years now. Several versions 
of Auto Choice reform have enjoyed 
broad support on both sides of the 
aisle. Senator Daniel Patrick Moy- 
nihan, Steve Forbes, Michael Dukakis, 
Mayor Rudy Guliani, Congressman 
Dick Armey—just to name a few—have 
all opined in support of giving drivers a 
way out of the current ineffective sys- 
tem. 
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The time has come for Congress to 
act. The results of our action are clear 
and tangible: were Congress to enact 
Auto Choice Reform legislation now, 
motorists would stand to save as much 
as $48 billion next year. 

Think about that for just one mo- 
ment. Over 5 years, Americans would 
be able to save almost $250 billion—sav- 
ings tantamount to a massive tax cut 
with absolutely no negative impact to 
the Federal deficit. 

And what does this mean for the av- 
erage American? The average Amer- 
ican family with two cars will be able 
to save nearly $380 a year, according to 
Joint Economic Committee estimates. 

Particularly encouraging is the ef- 
fect these savings will have for low in- 
come families. Lower auto insurance 
premiums will make owning a car more 
affordable for poor Americans, allow- 
ing them to find and keep better-pay- 
ing jobs and have longer commutes. 
Auto Choice would allow low-income 
drivers to save almost 37 percent on 
their overall automobile premium. For 
a low-income household, these savings 
are the equivalent of 5 weeks of gro- 
ceries or nearly 4 months of electric 
bills. 

Auto Choice Reform can provide im- 
mediate and real relief for average, 
mainstream American families across 
the country. Those are real savings, re- 
sulting from a sound system that offers 
legitimate choice—a choice between 
guaranteed upfront savings on insur- 
ance premiums on one hand; and on the 
other, the right to sue for non-eco- 
nomic damages such as pain and suf- 
fering in the event an accident one day 
occurs. 

For most Americans, I believe the 
choice is an easy one. Unfortunately, 
for most Americans today, that choice 
is unavailable. 

The Auto Choice Reform Act of 2004 
gives the American people that choice. 
Let’s get government back to doing 
what it ought to—protecting the rights 
of all Americans to have the freedom 
to make choices about how they live 
their lives. 


By Mr. DODD (for himself, Mr. 
KENNEDY, Mr. JOHNSON, and Mr. 
WYDEN): 

S. 2933. A bill to amend the Public 
Health Service Act to expand the clin- 
ical trials drug data bank; to the Com- 
mittee on Health, Education, Labor, 
and Pensions. 

Mr. DODD. Mr. President, I rise 
today to introduce the Fair Access to 
Clinical Trials (FACT) Act. I want to 
begin by thanking Senator KENNEDY, 
Senator JOHNSON, and Senator WYDEN 
for joining me in introducing this leg- 
islation. Our bill will create a clinical 
trials registry—an electronic data- 
base—for drugs, biological products, 
and medical devices. Such a registry 
will ensure that physicians, the general 
public, and patients seeking to enroll 
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in clinical trials have access to basic 
information about those trials. It will 
require manufacturers and other re- 
searchers to reveal the results of clin- 
ical trials so that clinically important 
information will be available to all 
Americans, and physicians will have all 
the necessary information to make ap- 
propriate treatment decisions for their 
patients. 

Events of the past several months 
have made it clear that such a registry 
is needed. Serious questions have been 
raised about the effectiveness and safe- 
ty of antidepressants when used in 
children and youth. It has now become 
clear that the existing data indicates 
that these drugs may very well put 
children at risk. However, because the 
data from antidepressant clinical trials 
was not publicly available, it took 
years for this risk to be realized. In the 
meantime, millions of children have 
been prescribed antidepressants by 
well-meaning physicians. While these 
drugs undoubtedly helped many of 
these children, they also led to greater 
suffering for others. 

Unfortunately, antidepressants are 
just one example of a story that has be- 
come all too common. In the case of 
antidepressants, negative data might 
actually have been suppressed, and if 
this is discovered to be the case, those 
responsible should be dealt with harsh- 
ly. However, because of what is known 
as ‘‘publication bias,” the information 
available to the public and physicians 
can be misleading even without nefar- 
ious motives. The simple fact is that a 
study with a positive result is far more 
likely to be published, and thus pub- 
licly available, than a study with a 
negative result. Physicians and pa- 
tients hear the good news, but rarely 
the bad news. In the end, the imbalance 
of available information hurts pa- 
tients. 

Our bill would correct the imbalance 
of information, and prevent manufac- 
turers from suppressing negative data. 
It would do so by expanding 
clinicaltrials.gov, an existing registry 
that is operated by the National Li- 
brary of Medicine (NLM). Currently, 
clinicaltrials.gov includes information 
for patients seeking to enroll in clin- 
ical trials for drugs to treat serious or 
life-threatening conditions. The FACT 
Act would expand the registry to in- 
clude all trials (except for preliminary 
safety trials), and would also require 
the submission of results data. At the 
same time, the bill would ensure that 
clinicaltrials.gov continues to operate 
as a resource for patients seeking to 
enroll in trials. 

Our legislation would enforce the re- 
quirement to register trials in two 
ways. First, by requiring registration 
as a condition of Institutional Review 
Board (IRB) approval, no trial could 
begin without submitting preliminary 
information to the registry. This infor- 
mation would include the purpose of 
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the trial, the estimated date of trial 
completion, as well as all of the infor- 
mation necessary to help patients to 
enroll in the trial. 

Once the trial is completed, the re- 
searcher or manufacturer is required to 
submit the results to the registry. If 
they refuse to do so, they are subject 
to monetary penalties or, in the case of 
federally funded research, a restriction 
on future funding. It is my belief that 
these enforcement mechanisms will en- 
sure broad compliance. However, in the 
rare case where a manufacturer does 
not comply, this legislation also gives 
the Food and Drug Administration 
(FDA) the authority to publicize the 
required information. 

Let me also say that any time you 
are collecting large amounts of data 
and making it public, protecting pa- 
tient privacy and confidentiality must 
be paramount. Our legislation would in 
no way threaten that privacy. The sim- 
ple fact is that under this bill, no indi- 
vidually identifiable information would 
be available to the public. 

I believe that the establishment of a 
clinical trials registry is absolutely 
necessary for the health and well-being 
of the American public. But I would 
also like to highlight two other bene- 
fits that such a registry will have. 
First, it has the potential to reduce 
health care costs. Studies have shown 
that publication bias also leads to a 
bias towards new and more expensive 
treatment options. A registry could 
help make it clear that, in some cases, 
less expensive treatments are just as 
effective for patients. 

In addition, a registry will ensure 
that the sacrifice made by patients 
who enroll in clinical trials is not 
squandered. Many patients would be 
less willing to participate in trials if 
they understood that the data are un- 
likely to be made public if the results 
of the trial are negative. We owe it to 
patients to make sure that their par- 
ticipation in a trial will benefit other 
individuals suffering from the same ill- 
ness or condition. 

The problems associated with publi- 
cation bias have recently drawn more 
attention from the medical commu- 
nity, and there is broad consensus that 
a clinical trials registry is one of the 
best ways to address the issue. Accord- 
ingly, the American Medical Associa- 
tion (AMA) has recommended the cre- 
ation of such a registry, and the major 
medical journals have established a 
policy that they will only publish the 
results of trials that were registered in 
a public database before the trial 
began. Our legislation meets all of the 
minimum criteria for a trial registry 
set out by the International Com- 
mittee of Medical Journal Editors. 

To its credit, the pharmaceutical in- 
dustry has also acknowledged the prob- 
lem, and has created a registry to 
which manufacturers can voluntarily 
submit clinical trials data. I applaud 
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this step. However, if our objective is 
to provide the public with a complete 
and consistent supply of information, a 
voluntary registry is unlikely to 
achieve that goal. Some companies will 
provide information, but others may 
decide not to participate. We need a 
clinical trials framework that is not 
just fair to all companies, but provides 
patients with peace of mind that they 
will receive complete information 
about the medicines they rely on. 

The American drug industry is an ex- 
traordinary success story. Аз a result 
of the innovations that this industry 
has spawned, millions of lives have 
been improved and saved in our coun- 
try and around the globe. Because of 
the importance of these medicines to 
our health and well-being, I have con- 
sistently supported sound public poli- 
cies to help the industry to succeed. 
This legislation aims to build upon the 
successes of this industry, and help en- 
sure that the positive changes to our 
health care system that prescription 
drugs have brought are not undermined 
by controversies such as the one now 
surrounding antidepressants, which is 
at least in part based on a lack of pub- 
lic information. This bill will help en- 
sure that new and innovative medi- 
cines will be used by well-informed pa- 
tients. 

I look forward to working with indus- 
try, physicians, the medical journals, 
patient groups, and my colleagues to 
move this legislation forward. This bill 
has already been endorsed by the Na- 
tional Organization for Rare Disorders, 
Consumers Union, the Elizabeth Glaser 
Pediatric AIDS Foundation, and the 
American Academy of Child and Ado- 
lescent Psychiatry. I thank these orga- 
nizations for lending their expertise as 
we crafted this legislation, and I ask 
that a copy of their letters of endorse- 
ment be included in the RECORD after 
this statement. 

Clinical trials are critical to pro- 
tecting the safety and health of the 
American public, and for this reason, 
trial results must not be treated as in- 
formation that can be hidden from 
scrutiny. Recent events have made it 
clear that a clinical trials registry is 
needed. Patients and physicians agree 
that such a registry is in the interest 
of the public health. I urge my col- 
leagues to support this legislation, and 
I am hopeful that it will become law as 
soon as possible. 

Mr. President, I ask unanimous con- 
sent that letters of support be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NATIONAL ORGANIZATION FOR 
RARE DISORDERS, INC., 
Danbury, CT, October 7, 2004. 
Hon. CHRISTOPHER DODD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DODD: The National Organi- 
zation for Rare Disorders (NORD) is honored 
to support your efforts to establish a cen- 
tralized and comprehensive registry of both 
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public and privately funded clinical research. 
The ‘‘Fair Access to Clinical Trials Act of 
20047 will provide the mechanism whereby 
patients, including those living with rare 
diseases, will have access to ALL clinical re- 
search data—both positive and negative— 
something NORD has supported for many 
years. 

There are over 25 million Americans cur- 
rently living with one of the 6,000 known rare 
diseases. Unfortunately, for most of these 
diseases, little, if any, research is conducted. 
Thus, finding a trial is like trying to locate 
a needle in a massive haystack. Without 
your help, patients will continue to struggle 
to somehow find a clinical trial in the hopes 
that a therapy to alleviate symptoms or cure 
their disease may someday be found. 

NORD also applauds the “FACT Act” be- 
cause it will penalize industry when they 
purposefully and willfully hide negative data 
only to their bottom line. It is unconscion- 
able to think that harmful information has 
been shielded from patients and healthcare 
providers, causing irreparable harm, and 
sometimes death. 

Senator Dodd, NORD thanks you for your 
continuing concern about the health and 
welfare of all Americans. We will work with 
you to ensure that the ‘‘Fair Access to Clin- 
ical Trials Act of 2004” becomes a reality. 

Sincerely. 
DIANE E. DORMAN, 
Vice President. 
CONSUMERS UNION, 
October 7, 2004. 
Hon. CHRISTOPHER J. DODD, 
Hon. EDWARD M. KENNEDY, 
Hon. TIM JOHNSON, 
Hon. RON WYDEN, 
U.S. Senate, Washington, DC. 

DEAR SENATORS DODD, KENNEDY, JOHNSON, 
AND WYDEN: Consumers Union, the non-profit 
publisher of Consumer Reports magazine, 
commends you for introducing the “Fair Ac- 
cess to Clinical Trials Act of 2004” (FACT 
Act). The legislation would create a manda- 
tory publicly available national registry of 
all clinical trials involving drugs, biological 
products, and devices. This bill would enable 
consumers, doctors, and other health care 
providers to make appropriate decisions 
about care based upon more complete and ac- 
curate safety, efficacy, and comparative-ef- 
fectiveness data. 

The recent episode involving Paxil, one of 
the most popular antidepressants on the 
market, underscores a potentially dangerous 
information gap in drug regulation: the abil- 
ity of drug manufacturers to effectively con- 
ceal study results that reveal their products 
to be ineffective or potentially hazardous. 
The number of U.S. children taking 
antidepressants has more than doubled since 
the early 1990s. In the past year, new evi- 
dence has emerged suggesting a possible con- 
nection between children starting 
antidepressant treatment and an increase in 
suicide risk. The public was disturbed to 
learn that Paxil’s manufacturer, 
GlaxoSmithKline, submitted three studies to 
the FDA when it sought approval for pedi- 
atric use. The only one of the three studies 
that showed that Paxil worked for depres- 
sion was published in the Journal of the 
American Academy of Child and Adolescent 
Psychiatry. This article disguised evidence 
of potential suicidal thoughts by calling 
them ‘‘emotional lability.” However the two 
additional negative Paxil studies were never 
published in any journal. Meanwhile, doctors 
continued to prescribe Paxil for children—an 
estimated 2.1 million prescriptions in 2002 
alone. 
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Your legislation would begin to close the 
gap in the disclosure of information discov- 
ered during clinical trials. It would require 
trial sponsors to register publicly and pri- 
vately funded clinical trials of drugs, bio- 
logical products, and medical devices. The 
registry will further the goal of transparency 
by making information publicly available 
about trials, including: the purpose of the 
trial; whether the trial focuses on an unap- 
proved use; a description of primary and sec- 
ondary outcomes to be studied; the esti- 
mated completion date; the actual comple- 
tion date (and the reasons for any difference 
from the estimated completion date); a sum- 
mary of the trial results; adverse events ob- 
served during the investigation; and a de- 
scription of the protocol followed in the 
trial. 

Under the bill, before receiving Federal 
funding, a principal investigator would be re- 
quired to certify that it will comply with the 
bill’s registration requirements. Failure to 
submit trial result information could result 
in its inability to receive future federally 
funded contracts. Sponsors of privately fund- 
ed trials also would be required to disclose 
the same information, or face potential civil 
penalties. If any trial sponsor fails to comply 
with the registration requirements, the Sec- 
retary of the Department of Health and 
Human Services is directed to disclose in the 
registry that the sponsor has failed to turn 
over trial results. 

Strong incentives and penalties must be in 
place in order to ensure that pharmaceutical 
companies do not suppress negative safety or 
efficacy information in order to boost their 
profits. These practices are unacceptable, 
and we look forward to working with you to 
ensure transparency for clinical trial results, 
and to create even stronger incentives and 
penalties in the legislation to remove any fi- 
nancial motive clinical trial sponsors may 
have to hide important health information 
from consumers. 

Sincerely, 
JANELL MAYO DUNCAN, 
Legislative and Regulatory Counsel, 
Washington Office. 
ELIZABETH GLASER PEDIATRIC 
AIDS FOUNDATION, 
October 7, 2004. 
Hon. CHRISTOPHER J. DODD, 
U.S. Senate, Washington, DC. 
Hon. TIM JOHNSON, 
U.S. Senate, Washington, DC. 
Hon. EDWARD M. KENNEDY, 
U.S. Senate, Washington, DC. 
Hon. RON WYDEN, 
U.S. Senate, Washington, DC. 

DEAR SENATORS DODD, KENNEDY, JOHNSON 
AND WYDEN: On behalf of the Elizabeth 
Glaser Pediatric AIDS Foundation, I would 
like to commend your leadership in intro- 
ducing the ‘‘Fair Access to Clinical Trials 
Act of 2004” (The FACT Act) and offer our 
strong endorsement of your efforts to estab- 
lish a publicly accessible registry of clinical 
trials, including important pediatric studies. 

The Foundation was created more than 15 
years ago to help children with HIV/AIDS 
and is now the worldwide leader in the fight 
against pediatric AIDS and other serious and 
life-threatening diseases affecting children. 
In 2000, the Glaser Pediatric Research Net- 
work was founded as an affiliate of the Foun- 
dation, with the goal of advancing vital clin- 
ical discoveries on behalf of all children. 
Through a partnership among five pre-emi- 
nent academic medical centers, the Network 
is currently supporting clinical drug trials 
and other pediatric studies on a range of con- 
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ditions affecting children such as obesity, 
cancer, osteoporosis, and rare bleeding dis- 
orders. 


As longstanding advocates of testing drugs 
for use in children, we welcome the dramatic 
increase in pediatric studies that has re- 
sulted from the enactment of both incentives 
and a pediatric testing requirement. How- 
ever, simply conducting pediatric research is 
insufficient if the results of that research are 
not made fully available to pediatricians, 
parents, and researchers. By making clinical 
trial information publicly accessible in a 
timely way, the FACT Act will serve as a 
critical next step in improving the safety 
and efficacy of medicines used by children. 


We are particularly pleased that the FACT 
Act acknowledges the unique circumstances 
and contributions of non-profit sponsors of 
research. Your attention to the need to en- 
sure the continued viability of critical re- 
search partnerships between non-profit and 
for-profit funders is very much appreciated. 
In addition, as we continue our efforts to im- 
prove the availability of medical devices de- 
signed for children’s unique needs, we ap- 
plaud your inclusion of device clinical trials 
in the scope of the registry. 


Thank you again for your commitment to 
ensuring that important safety data from pe- 
diatric and adult clinical trials is available 
to improve public health. We look forward to 
working with you in the 109th Congress to 
secure bipartisan support for and passage of 
this important legislation. 


Sincerely, 
MARK ISAAC, 
Vice President, Policy and Communication. 


AMERICAN ACADEMY OF CHILD & 
ADOLESCENT PSYCHIATRY, 
Washington, DC, October 7, 2004. 
Hon. CHRISTOPHER DODD 
U.S. Senate, Washington, DC. 


DEAR SENATOR DODD: On behalf of the 
American Academy of Child and Adolescent 
Psychiatry (AACAP), thank you for your ef- 
forts to improve the health of children, ado- 
lescents and adults through better access to 
clinical trial data. Legislation that you are 
sponsoring, the Fair Access to Clinical Trials 
(FACT) Act, will ensure that physicians, in- 
cluding child and adolescent psychiatrists, 
patients and parents have all available 
knowledge about a medication’s safety and 
effectiveness, so that they can make in- 
formed decisions about treatment options. 


The AACAP is pleased to have been at the 
forefront of calling for a national clinical 
trails registry. Research is key to under- 
standing the cause of depression, especially 
in children and adolescents, and access to all 
research findings will help clinicians develop 
the most effective treatment plans. It is this 
principle that led the AACAP and the Amer- 
ican Psychiatric Association (APA) to urge 
the American Medical Association to join 
their call for a national registry, which it 
did earlier this year. 


Again, we thank you for sponsoring the 
Fair Access to Clinical Trials Act. We are en- 
couraged by the support for this bill and are 
eager to work with you to ensure its passage. 
Please contact Nuala S. Moore, Asst. Direc- 
tor of Government Affairs, at 202.966.7300, x. 
126, if you have any questions concerning 
clinical research or other children’s mental 
illness issues. 

Sincerely, 
RICHARD SARLES, M.D., 
President. 
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Mr. JOHNSON. Mr. President, today I 
join several of my colleagues in intro- 
ducing a very important piece of legis- 
lation that will improve access to in- 
formation about prescription drugs for 
patients and their doctors. Today Sen- 
ators DODD, KENNEDY and WYDEN and I 
are introducing the Fair Access to 
Clinical Trials Act, or FACT Act. I 
want to commend my colleagues for 
their hard work on this legislation. I 
also want to thank them for their com- 
mitment to ensuring that finally, ob- 
jective, unbiased information can be 
put in the hands of consumers and doc- 
tors, reducing negative outcomes, im- 
proving patient care and ultimately re- 
ducing costs of medications. 

It is unacceptable that today, much 
of the information consumers and doc- 
tors rely on to make decisions about 
the medications they use are based on 
incomplete information. Patients are 
often swayed by direct-to-consumer 
drug advertisements. Doctors must 
rely on the information they learn at 
drug company sponsored conferences, 
and in peer reviewed journals that pub- 
lish largely the success stories. But 
what about the untold stories? What 
about the clinical trials that were dis- 
continued by drug companies because 
the data appeared to not be going in 
the right direction? What about the 
studies that are part of an application 
for a new drug that may show a nega- 
tive result? And what about trials that 
have been conducted to study the ap- 
propriateness of ап off-label use? 
Today, physicians and their patients do 
not have access to any of this impor- 
tant information, and that must 
change now. 

The lack of access to this informa- 
tion can have real, devastating effects 
on patients. We have all heard the sto- 
ries in the papers in recent months. We 
have heard about New York Attorney 
General Eliot Spitzer’s lawsuit, which 
charged GlaxoSmithKline with sup- 
pressing the publication of studies sug- 
gesting that its antidepressant drug 
Paxil could increase the risk of suicide 
among adolescents. Further investiga- 
tion of this issue has found that some 
manufacturers of antidepressants high- 
lighted positive findings in tests on 
youngsters while playing down nega- 
tive or inconclusive ones. 

We have just recently learned that 
the arthritis medication Vioxx was 
pulled off the market, due to negative 
study findings, and just yesterday 
learned that over 27,000 sudden cardiac 
deaths and heart attacks may have 
been caused. While Merck did the right 
thing by pulling the drug after learning 
of clinical trial, they were under no ob- 
ligation to share this information with 
consumers or the medical profession. 
Drug companies have lobbied to ensure 
that only the Food and Drug Adminis- 
tration gets this information and, even 
then, some drug companies simply dis- 
continue studies that they do not think 
will reflect favorably on their product. 
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What doctors advocating the develop- 
ment of a comprehensive clinical trial 
registry have indicated is that without 
ready access to all experimental data, 
good, bad and indifferent, they cannot 
hope to know what is the best treat- 
ment for their patients. Our legislation 
will get at that very issue, by requiring 
that clinical trials are registered in a 
database that is accessible to the pub- 
lic. 

This bill will create a comprehensive 
clinical trial database, which will re- 
quire that all trials for drugs, bio- 
logics, and medical devices be reg- 
istered in the database in order to ob- 
tain approval from a U.S. Institutional 
Review Board to move forward with 
any study. Researchers will be required 
to disclose basic information about a 
study initially, so that consumers can 
be aware of studies while they are un- 
derway. 

Once trials are completed, the bill re- 
quires that the results of those studies 
be made available to doctors and pa- 
tients. There is significant time al- 
lowed in the bill for researchers to pub- 
lish their results, prior to them being 
made public in the database. Submis- 
sion to this database will be mandatory 
for all federally funded and non-feder- 
ally funded trials, and strong enforce- 
ment mechanisms are incorporated 
into the bill. 

Making the results of clinical drug 
trials public is not only a good con- 
sumer right-to-know or rather need-to- 
know issue, but it is also the ethically 
responsible thing to do. Patients enter 
trials for the good of science. It is our 
obligation to ensure that their sac- 
rifices provide for the greater good of 
the public health. Publicizing the re- 
sults of those studies is a step in that 
direction. Patients enrolling in clinical 
trials often know up front that the 
likely chance of directly benefiting 
from a treatment is unknown. But pa- 
tients are also told that even if they do 
not experience a positive outcome, doc- 
tors can learn from the results, which 
will advance science in the long term. 

This legislation is strongly supported 
by the National Organization for Rare 
Disorders, Consumers Union and the 
Academy of Child and Adolescent Psy- 
chiatry. I urge my colleagues to sup- 
port this important legislation which 
is long overdue. 

Mr. KENNEDY. I am pleased today to 
introduce the Fair Access to Clinical 
Trials or FACT Act. This needed legis- 
lation will improve the information 
available to patients and their families 
about the medical treatments they re- 
ceive. For too long, drug companies 
have been able to hide damaging data 
that show their new wonder drug is not 
really the wonder they claim it to be. 
That practice ends on the day the 
FACT Act is enacted. From that day 
forward, consumers, doctors and re- 
searchers will have access to the re- 
sults of clinical trials, so they can 
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make informed decisions about treat- 
ment options. 

No patient should ever die because 
they didn’t get the information they 
needed on the medications they rely on 
to protect their health. 

The legislation we introduce today is 
offered by a strong group of Senators 
and Representatives from across the 
nation. I commend my colleague, Sen- 
ator DODD, for his leadership in the 
Senate on this important measure. 
Senator DODD has a strong and lasting 
commitment to improving the health 
and health care of all our citizens, and 
particularly for the youngest and most 
vulnerable. I am also pleased to join 
Senator RON WYDEN and Senator TIM 
JOHNSON in introducing this proposal, 
and I commend them for their commit- 
ment and skillful leadership in this 
area. 

Our colleagues in the House of Rep- 
resentatives are today introducing al- 
most identical legislation, and I com- 
mend our colleagues, Representative 
ED MARKEY and Representative HENRY 
WAXMAN, for their tireless efforts on 
this important issue. 

As part of the FDA Modernization 
Act, Congress directed the Department 
of Health and Human Services to estab- 
lish a registry of clinical trials. This 
provision was well timed, because it co- 
incided with the rapid expansion of 
internet use. As a result, the National 
Library of Medicine has established a 
web site, clinicaltrials.gov, that is in- 
tended to contain information on all 
clinical trials for serious and life 
threatening diseases. 

Sadly, recent studies show that drug 
manufacturers are not complying with 
the requirement to list even basic in- 
formation on the trials they conduct. A 
recent study showed that only 48 per- 
cent of the required cancer trials were 
properly submitted to the registry, and 
rates for other serious diseases were in 
the single digits. As a result of this 
shameful failure, patients are being de- 
nied important information on clinical 
trials in which they may be eligible to 
participate. 

Action is long overdue to give the 
NIH and the FDA better ways to see 
that companies and researchers prop- 
erly register the trials they conduct. 
The FACT Act will assure that any re- 
searcher or sponsor seeking to conduct 
a clinical trial will be required, as a 
condition for approval to conduct the 
trial, to submit information on that 
trial to the clinical trial registry. This 
common-sense provision will see that 
patients seeking to enroll in clinical 
trials will have access to a complete 
set of information on the trials for 
which they may be eligible. No patient 
should be denied access to a lifesaving 
clinical trial because the sponsor of the 
trial shirked their responsibility to 
submit information to the national 
registry. 

Ensuring that all trials are reg- 
istered is important, but registration 
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alone is not enough to see that pa- 
tients get the information they need on 
the treatments they receive. We must 
also see that the results of clinical 
trials are included in the registry. 

The FACT Act requires researchers 
and clinical trial sponsors to submit 
the results of their trials to the reg- 
istry. With a complete and comprehen- 
sive set of information, patients will be 
better able to evaluate the treatments 
they receive, and physicians will have 
access to complete information on the 
treatments they prescribe. The FACT 
Act requires companies to list the re- 
sults of trials—even when they show 
that a product is less effective than its 
manufacturers want to claim. 

All of us are familiar with the way 
that drug companies hid information 
on potentially harmful side effects in 
children of antidepressants. Many of 
our Republican colleagues in the House 
forcefully criticized the FDA for failing 
to release information they possessed 
showing that these pills sometimes 
cause suicidal tendencies in the chil- 
dren who received them. 

The FACT Act addresses both of 
these serious concerns. It requires com- 
panies to list the results of their trials, 
and gives FDA the authority to impose 
civil monetary penalties on those who 
fail to do so. It also gives FDA the 
clear legal authority to release infor- 
mation on the results of a clinical trial 
if a company fails to do so. No longer 
will FDA face the terrible dilemma of 
knowing that it possesses information 
crucial to assuring public health and 
safety, but is unable to release that in- 
formation to the public because of 
legal constraints. The FACT Act 
assures that FDA has the clear author- 
ity to take the steps it needs to take to 
protect public health. 

I urge Congress to take swift action 
on the proposals introduced today in 
the House and Senate. We have little 
time left in this session, but the meas- 
ures introduced today have broad sup- 
port from medical professional, con- 
sumer organizations and the publishers 
of professional journals. 

Some companies have already taken 
voluntary steps to release information 
on clinical trials. These voluntary ef- 
forts are commendable, but they are 
inadequate to give the public the com- 
prehensive information they need and 
deserve. Voluntary reporting efforts on 
the companies’ own web sites will not 
result in a single, central database that 
every patient can consult. Sporadic ef- 
forts by individual companies will not 
elicit the comprehensive information 
needed on all clinical trials—not just 
those of the few companies that par- 
ticipate in the voluntary initiative. 
And voluntary efforts undertaken now 
may not be sustained in the future, 
when the hot glare of public attention 
fades from this issue. 

To give patients and health profes- 
sionals the information they need to 
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improve the quality of medical care, 
we need a strong legal requirement to 
list comprehensive information on 
clinical trials in a single publicly ac- 
cessible database. Patients and their 
families deserve the FACT Act, and I 
urge my colleagues to support it. 

Mr. WYDEN. Mr. President, today I 
join Senators DODD, KENNEDY, and 
JOHNSON in introducing the Fair Access 
to Clinical Trials Act of 2004. This leg- 
islation is an important milestone for 
patients and doctors around this coun- 
try because it would create a central- 
ized clinical trials registry by expand- 
ing the current clinical trials.gov 
website to provide not only informa- 
tion about clinical trials they might 
want to be part of, but also the results 
of those trials. If information is not 
provided so it can be posted on the 
website, serious penalties could be im- 
posed, including a researcher losing 
their ability to get future Federal 
grants. 

It is vitally important that patients 
and their doctors have the information 
they need to decide upon the best 
treatment for them. As we all know, 
drugs are often the key treatment for 
many health problems. Good results 
about the safety and effectiveness of 
treatments are often trumpeted by 
drug companies and the media, but 
Americans are less likely to hear about 
clinical trial results that are not so 
good or truly negative. This legislation 
will ensure that everyone can get a fair 
picture of all results of clinical trials. 

I believe that this legislation strikes 
the delicate balance needed so that 
companies which create breakthrough 
drugs can keep their trade secrets, the 
important process of assuring peer re- 
view in medical literature can con- 
tinue, and consumers, doctors and re- 
searchers can have access to the infor- 
mation they need to make sound deci- 
sions about their health care. 

Research is key in assuring health 
care improvements. Knowing the re- 
sults of research is key in assuring bet- 
ter health care quality and improving 
decision-making by doctors and their 
patients. I believe that the expanded 
website created by this legislation will 
be an important tool in improving doc- 
tors’ and patients’ knowledge and deci- 
sion-making that might well mean life 
or death for some patients. 


By Ms. CANTWELL: 

S. 2934. A bill to combat meth- 
amphetamine abuse in the United 
States; to the Committee on the Judi- 
ciary. 

Ms. CANTWELL. Mr. President, I 
rise today to introduce the Confronting 
Methamphetamines Act of 2004. 

Methamphetamine, meth, use is 
growing exponentially in parts of our 
country and is spreading across the 
country at an alarming rate. We must 
act aggressively to attack the meth 
problem with a long-term commitment 
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of resources or we will soon have a na- 
tional drug crisis on the scale of an epi- 
demic. 

Meth is an extremely dangerous and 
highly addictive drug. Individuals who 
use meth risk becoming addicted to 
this life-destroying drug with just one 
use. Meth use has ruined the lives of 
many people who prior to their addic- 
tion to meth were successful contribu- 
tors to our society and our economy. 

Meth use triggers an avalanche of 
other problems for addicts’ families 
and our communities. The use of meth 
is often linked to child abuse and the 
destruction of families. It contributes 
substantially to the perpetration of 
violent crimes, particularly burglary 
and crimes of substantial cost and per- 
sonal pain to the victims, including 
identity theft. The stories I have heard 
about meth users are horrible—parents 
so focused on feeding their habit that 
they forget their children are right 
there with them, hungry, and without 
any love or care. Users become aggres- 
sive, violent and unstable. Often, the 
kids end up users as well. 

Sadly, our children are discovering 
meth, and the results will be dev- 
astating. According to a 2001 study by 
the Centers for Disease Control and 
Prevention, nearly one in ten high 
school students have used meth. The 
statistics are clear: the problem is bad, 
and it’s getting worse. The National 
Center on Addiction and Substance 
Abuse at Columbia University reports 
that while the proportion of teens who 
know users of LSD, cocaine, and heroin 
has dropped sharply from last year, the 
percentage of teens who know a user of 
methamphetamines has risen from 12 
percent in 2003 to 15 percent this year. 

The devastation to our kids’ lives is 
hitting our rural communities first. 
The Columbia University researchers 
also found that eighth graders living in 
rural America are 104 percent more 
likely to use amphetamines than 
eighth graders in urban areas. 

And meth is not just a health and so- 
cial problem; it is also an enormous en- 
vironmental problem. There are two 
types of local meth labs: so-called 


“super-labs,’’ which are capable of 
manufacturing large volumes of 
methamphetamines апа clandestine 


labs set up by users to manufacture 
small amounts of the drug for personal 
use. These clandestine labs can be set 
up in the woods, in hotel rooms or even 
in the back seat of a car. They can be 
set up anywhere, but are usually lo- 
cated where there is little traffic or 
population. 

These hazardous “Чарв” can go unno- 
ticed for years, but they produce major 
chemical hazards and pose severe fire 
risk. Meth production generates ex- 
tremely hazardous byproducts, such as 
anhydrous ammonia, ether, sulfuric 
acid, as well as other toxins that are 
volatile, corrosive, and poisonous. 
When these substances are illegally 
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disposed of in rivers, streams and other 
dump areas, explosions and serious en- 
vironmental damage can and does re- 
sult. Our State and local environ- 
mental agencies are responsible to 
cleanup these hazardous sites and it is 
taking a toll on their resources. 

The use of meth is spreading rapidly 
from the western region of the United 
States across the rural Midwest and to 
the east. The spreading availability of 
methamphetamine is illustrated by in- 
creasing numbers of meth seizures, ar- 
rests, indictments, and sentences. And 
those numbers are rising across the 
country. According to the National 
Drug Intelligence Center, methamphet- 
amine is widely available throughout 
the Pacific, Southwest, and West Cen- 
tral regions and is increasingly avail- 
able in the Great Lakes and the South- 
east. 

Similarly, the National Institute on 
Drug Abuse’s Community Epidemi- 
ology Working Group reports that, in 
2002, methamphetamine indicators re- 
mained highest in West Coast areas 
and parts of the Southwest, as well as 
Hawaii. Meth abuse and the crimes as- 
sociated with it are spreading in areas 
such as Atlanta, Chicago, Detroit, St. 
Louis, and Texas, as well as the East 
Coast and mid-Atlantic regions. This 
problem, once perceived as a ‘‘western 
state”? problem, has become a nation- 
wide problem, growing at an extraor- 
dinary rate. 

My State has shown that a coopera- 
tive effort—law enforcement working 
side-by-side with those handling clean- 
up, intervention, treatment, child and 
family support, drug courts and family 
drug courts, and education—is effective 
at addressing this problem. Thanks to 
the Washington Methamphetamine Ini- 
tiative and the ‘‘Methamphetamine Ac- 
tion Teams,” multi-disciplinary teams 
situated in each county across the 
State, meth production was cut back 
by 25 percent last year. Washington 
State has dropped from second in the 
Nation to sixth in the production of 
meth. The comprehensive, holistic ap- 
proach my State has taken to combat 
meth is working well, and I believe 
that our program can be a model for 
the national fight. 

By making intervention, treatment 
and family support as important as ar- 
rests and prosecution, we are effec- 
tively overcoming the secondary prob- 
lems that meth creates by addressing 
the root causes, not just the social 
symptoms. By taking this approach we 
are not simply growing prison popu- 
lations and pushing the problem to re- 
gions not previously impacted by meth, 
but attacking the growth of the use of 
this terrible drug. 

We in Washington State have also 
learned that laws restricting the sale 
of large quantities of precursor drugs 
such as ephedrine make it more dif- 
ficult for users to produce meth, and 
this tactic has reduced the number of 
clandestine labs in the State. 
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This approach to fighting meth use 
has been very successful, but it takes 
money. And although there has been an 
explosion in the use of meth, Federal 
funding has been cut. Hach year, States 
with a growing meth problem are re- 
quired to go through a politicized proc- 
ess seeking Federal funding through 
the earmark process. And each year, 
the funds are being cut. 

These challenges to our States mean 
only one thing: we need to make fund- 
ing to combat meth permanent. Perma- 
nent Federal funding support for meth 
enforcement and clean-up is critical to 
the efforts of State and local law en- 
forcement to reduce the use, manufac- 
ture and sale of meth. 

That is why I am introducing the 
Confronting Methamphetamines Act of 
2004. This bill will create a supple- 
mental grant to augment the Depart- 
ment of Justice’s Byrne Formula Grant 
Program to provide block grants to 
help States confront their meth prob- 
lems. 

Under my bill, States will be able to 
apply for a formula grant if they meet 
two prerequisites: the State must have 
a comprehensive, long term plan to ad- 
dress methamphetamine use, manufac- 
ture and sale; and the State legislature 
must commit to enacting laws to limit 
the sales of precursor products (the 
commercially available products used 
to make meth, such as ephedrine). 
Where a State has met these two re- 
quirements, that State will be eligible 
to receive a Federal formula grant. 

States have discretion as to how to 
use the funds. The activities funded 
may include arrest, lab seizures and 
clean up, child and family support serv- 
ices, community based education, 
awareness and prevention, interven- 
tion, treatment, Drug Court and Fam- 
ily Drug Court, community policing, 
the hiring of specially trained law en- 
forcement, State and local health and 
environmental department support, 
and prosecution. 

The Confronting Methamphetamines 
Act also provides for planning grants, 
$100,000 per State, so States can de- 
velop long-term strategies to address 
meth. We have seen in Washington and 
in other States that comprehensive 
plans to address all aspects of meth— 
from use to manufacture to sale—have 
the best and most efficient results. 
Through this provision, I want to en- 
courage States to consider the long- 
term situation when they take the ini- 
tial steps in combating meth. 

To assure that the best practices to 
confront meth deployed in our local 
communities are shared across the 
country, my bill requires the U.S. At- 
torney General to collect data, to es- 
tablish a national clearinghouse for 
best practices in addressing the meth 
problem, and to provide technical as- 
sistance to States or local agencies. 

Like the Byrne Formula Grants, dis- 
tribution to eligible States will be 
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based on State population. The supple- 
mental allocation to an eligible State 
will be no less than the base amount of 
$250,000 or 0.25 percent of the amount 
available for the program, whichever is 
greater, with the remaining funds allo- 
cated to the other eligible States on 
the basis of the state’s relative share of 
total U.S. population. 

The bill authorizes $100 million per 
fiscal year 2005 and 2006, elevating the 
funding to $200 million for the subse- 
quent three years, assuring that the 
funds are available as the meth prob- 
lem grows and more States become 
plagued by the problem of meth. 

I have received letters supporting 
this legislation from the Fraternal 
Order of Police, National Association 
of Drug Court Professionals, the Police 
Executive Research Forum, the Wash- 
ington State’s Governor’s office, rep- 
resenting State law enforcement, envi- 
ronmental protection, health and 
human services and the Washington 
State Methamphetamine Initiative, 
and the Pierce County Alliance, essen- 
tially the epicenter of Washington 
State’s response to methampheta- 
mines. These letters reflect the level 
and breadth of concern for our law en- 
forcement, drug addiction care pro- 
viders, the courts and environmental 
protection agencies. 

We have to give a strong signal to 
the State and local governments that 
we recognize the meth problems that 
they are facing, we are committed to 
support long-term comprehensive 
strategies to confront the problem, and 
will assure availability of substantial 
federal funds to help confront this star- 
tlingly rapidly growing problem. 

This legislation assures the funding 
and continuity of Federal support des- 
perately needed by our State and local 
governments. It assures that States 
have the opportunity to develop a long- 
term comprehensive strategy to com- 
bat meth, and gives those on the front 
lines in this battle the flexibility to 
use the federal dollars as they see fit, 
consistent with their long-term plan. I 
urge the Senate to support this bill and 
plan to work aggressively with the 
other body to bring it into law as 
promptly as possible. 

Mr. President, I ask unanimous con- 
sent that the four letters of support be 
printed in the RECORD. 

There being no objection, the addi- 
tional material was ordered to be 
printed in the RECORD, as follows: 

NATIONAL ASSOCIATION OF DRUG 
COURT PROFESSIONALS, 
Alexandria, VA, October 6, 2004. 
Re Confronting Meth Act of 2004. 
Hon. MARIA CANTWELL, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR CANTWELL: I am writing 
this letter in support of the Confronting 
Meth Act of 2004 on behalf of the entire drug 
court field and the professionals and clients 
we serve. As active workers in the areas of 
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treatment, law enforcement and the judici- 
ary, we see the devastation of methamphet- 
amine use. We understand the debilitating 
effect meth has on its users and the over- 
whelming impact it has on families and com- 
munities. Our members contact us weekly 
and describe in detail the special challenges 
that accompany addiction to meth and the 
additional resources needed to meet these 
challenges. It is important that communities 
all over the country have an avenue to ad- 
dress this issue. The Act has the unique abil- 
ity to equip states with that ability. 

The funding formula that is proposed will 
encourage local solutions to a problem that 
differs from jurisdiction to jurisdiction. The 
Act also lends itself to a multi-faceted ap- 
proach to a pervasive challenge. We wholly 
support this legislation and pledge the exper- 
tise of our organization to its passage and 
implementation. Thank you for your vision 
in introducing this important legislation. 

Sincerely, 
JUDGE KAREN FREEMAN-WILSON (ret.), 
Chief Executive Officer. 
GRAND LODGE 
FRATERNAL ORDER OF POLICE, 
Washington, DC, October 6, 2004. 
Hon. MARIA CANTWELL, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CANTWELL: I am writing on 
behalf of the membership of the Fraternal 
Order of Police to advise you of our support 
for legislation you intend to introduce enti- 
tled the ‘‘Confronting Methamphetamine 
Act.” 

The bill creates a supplemental grant pro- 
gram at the U.S. Department of Justice for 
States that develop a comprehensive, long- 
term plan to address the use, manufacture, 
and sale of methamphetamines, and has en- 
acted or will enact a law to limit the sale of 
precursor products that are used to make 
this dangerous drug. States that meet this 
criteria will be able to apply for funds to 
fight the growing problem of 
methamphetamines and will have discretion 
as to how to use the funds, be it for commu- 
nity policing, lab seizures and clean up, 
awareness and prevention, intervention, 
treatment, and prosecution. The bill author- 
izes $100 million for the program in fiscal 
years 2005 and 2006, and then elevates the 
funding to $200 million for the subsequent 
three years. 

Law enforcement needs additional re- 
sources to fight the spread of methamphet- 
amine abuse, and the bill you intend to in- 
troduce will do just that. The F.O.P. wel- 
comes the opportunity to work with you and 
your staff on this legislation. If we can be of 
any further assistance, please do not hesi- 
tate to contact me or Executive Director 
Jim Pasco through my Washington office. 

Sincerely, 
CHUCK CANTERBURY, 
National President. 
POLICE EXECUTIVE 
RESEARCH FORUM, 
October 7, 2004. 
Hon. MARIA CANTWELL, 
Hart Senate Office Building, 
U.S. Senate, Washington, DC. 

DEAR SENATOR CANTWELL: On behalf of the 
Police Executive Research Forum (PERF), a 
national organization of police executive 
professionals who collectively serve more 
than 50 percent of the nation’s population, I 
would like to thank you for your continued 
leadership on law enforcement and public 
issues. The men and women of law enforce- 
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ment face tremendous challenges in com- 
bating the manufacturing, trafficking, sale, 
and use of illicit drugs, as well as drug-re- 
lated violence and crime in our streets, 
PERF commends your efforts to introduce 
effective legislation to help provide law en- 
forcement with the resources to reduce the 
presence of methamphetamine drugs and lab- 
oratories across the nation, and to inves- 
tigate and prosecute the criminals who cor- 
rupt our children and endanger our commu- 
nities. 

The Confronting Methamphetamine Act of 
2004 presents a comprehensive, cooperative, 
multi-agency approach to addressing the 
methamphetamine problem in the United 
States, and PERF believes this to be the best 
course of action for achieving long-term so- 
lutions. It is crucial to involve federal, state, 
local, and private entities in this fight, and 
to supplement that fight with grants that 
will enable law enforcement, prosecutors, 
treatment facilities, and community-based 
organizations to carry out their respective 
missions effectively. 

PERF members see first-hand the ravaging 
effect that methamphetamine and other il- 
licit drugs have on communities nationwide. 
They recognize and applaud your efforts to 
provide them with the resources to attack 
this problem head-on. If you have any addi- 
tional questions, please feel free to contact 
PERF Legislative Director Martha Plotkin 
at mplotkin@policeforum.org or PERF Leg- 
islative Assistant Steve Loyka at 
sloyka@policeforum.org. I look forward to 
working with you and your staff on this leg- 
islation. 

Sincerely, 
CHUCK WEXLER, 
Executive Director. 


STATE OF WASHINGTON, 

GOVERNOR’S EXECUTIVE POLICY OFFICE, 

Olympia, WA, October 5, 2004. 
Senator MARIA CANTWELL, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR CANTWELL: On behalf of 
members of the Governor’s Methamphet- 
amine Coordinating Committee, I am writ- 
ing to thank you for your continued support 
of Washington’s comprehensive strategy to 
reduce methamphetamine trafficking and 
use. You have been a champion for funding 
over five years, and I appreciate your will- 
ingness to introduce legislation establishing 
an ongoing federal grant program for this 
purpose. 

Your proposed ‘‘Confronting Methampheta- 
mines Act”? would help states like Wash- 
ington implement effective strategies includ- 
ing prevention, law enforcement, treatment, 
services to affected children and families, 
and cleanup. It would recognize the need for 
multi-disciplinary coalitions, local and trib- 
al involvement, and state laws restricting 
the sale of precursor chemicals. It would pro- 
vide planning grants to help states develop 
strategies, as well as larger grants for imple- 
mentation. 

I appreciate the chance to work with your 
staff in developing this legislation. It de- 
serves broad support among members of Con- 
gress from the many states where the meth- 
amphetamine epidemic has spread. Our 
Methamphetamine Coordinating Committee 
members look forward to working with your 
office as the bill is considered. Thank you 
again for your leadership and support. 

Sincerely, 
RICHARD D. VAN WAGENEN, 
Executive Policy Advisor. 
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PIERCE COUNTY ALLIANCE, 
Tacoma, WA, June 17, 2004. 
Senator MARIA CANTWELL, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR CANTWELL: On behalf of the 
Pierce County Alliance and the Washington 
State Methamphetamine Initiative, I want 
to express my sincere appreciation for your 
outstanding support and efforts to bring 
about the essential funding that makes our 
efforts possible. Your work has been crucial 
to the continuance of the battle to abate the 
methamphetamine crisis in our state. 

Of course, I also fully endorse and support 
your sponsorship of the ‘‘Confronting 
Methamphetamines Act of 2004” that would 
further assist states like ours to deal with 
the multi-faceted problems of methamphet- 
amine production, distribution, and use. I 
am pleased to note that it builds on the 
model that we have evolved here in Wash- 
ington State, encompassing a multi-discipli- 
nary approach with broad collaborations at 
all governmental levels and across all social 
sectors. Please do not hesitate to contact me 
if I can be of any assistance in this endeavor. 

Again, my thanks to you for your contin- 
ued leadership and support on this critical 
issue. 

Sincerely, 
TERREE SCHMIDT-WHELAN, 
Executive Director. 


By Mr. ROCKEFELLER: 

5. 2985. A bill to amend section 35 of 
the Internal Revenue Code of 1986 to 
improve the health coverage tax credit, 
and for other purposes; to the Com- 
mittee on Finance. 

Mr. ROCKEFELLER. On Monday, the 
Government Accountability Office 
(GAO) released a report on the Trade 
Adjustment Assistance health coverage 
tax credit, HCTC. The report confirms 
what many in Congress have been say- 
ing since the HCTC program began— 
the credit is not enough, the program 
has several barriers to enrollment, the 
premiums are prohibitively high for 
some workers because of medical un- 
derwriting, and the program is very ex- 
pensive to administer. 

It is long past time for Congress to 
focus on the problems with the TAA 
health coverage tax credit. That is why 
I am introducing legislation today that 
will make much-needed improvements 
to the HCTC program. The TAA Health 
Coverage Improvement Act of 2004 of- 
fers solutions to many of the problems 
with the HCTC identified by GAO. This 
legislation will go a long way to make 
the TAA health care tax credit a real- 
istic option for displaced workers and 
their families. 

When Congress passed the Trade Act 
of 2002, we made a promise to American 
workers that the potential loss of jobs 
will not equal the loss of health care 
coverage. Unfortunately, Congress has 
failed to make good on that promise. 
For the last two years, I have heard 
from steel retirees and widows in my 
State about how unaffordable the TAA 
health care tax credit is. And I have 
been very frustrated, just as I was 
when this bill passed, that we were not 
able to make the credit more afford- 
able and accessible for people who need 
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it the most—laid-off workers and retir- 
ees who have very limited income. 

For a good number of supporters of 
the Trade Act of 2002, the health insur- 
ance tax credit was the single most im- 
portant factor in overcoming their con- 
cerns about giving the President fast- 
track authority to move trade agree- 
ments through Congress. In my own 
judgment, the fast-track would not 
have passed Congress without the 
health care tax credit. The TAA health 
credit was the trade-off to balance the 
President’s authority. 

Yet, the success many of us envi- 
sioned for the health care tax credit 
has not been realized through imple- 
mentation. The number of people who 
have been able to access the health 
care tax credit over the last two years 
is extremely disappointing. As of July 
2004, only 13,194 out of 229,044 who are 
eligible for the credit are enrolled in 
the program. That is less than six per- 
cent, which means that over 94 percent 
of those eligible are not participating. 

I must say to my colleagues that 
Congress has had a hand in these dis- 
appointing enrollment figures. We have 
ignored every opportunity to improve 
the health coverage tax credit and en- 
hance the lives of workers displaced by 
trade. Most recently, the members of 
this body voted against the Wyden- 
Coleman-Rockefeller-Baucus TAA 
amendment to the FSC/ETI bill. Not 
only would this amendment have ex- 
tended Trade Adjustment Assistance to 
service workers, it also would have ad- 
dressed some of the problems GAO has 
identified with the health coverage 
credit. 

The TAA Health Coverage Improve- 
ment Act makes long overdue improve- 
ments to the TAA health care tax cred- 
it. First, this legislation addresses the 
issue of affordability. In addition to 
GAO, several consumer advocacy 
groups and research organizations—in- 
cluding the Commonwealth Fund, the 
Center on Budget and Policy Priorities, 
and Families USA—have cited afford- 
ability of the credit as the primary rea- 
son for low participation in the HCTC 
program. The bottom line is that a 65 
percent subsidy is not enough. With a 
65 percent credit, an eligible individual 
still has to pay an average of $1,714 
out-of-pocket per year for single cov- 
erage. This figure is particularly as- 
tounding given the fact that the aver- 
age worker, while actively employed 
and earning a paycheck, paid just $508 
in 2003 for single employer-sponsored 
health insurance coverage. The TAA 
Health Coverage Improvement Act 
makes the credit more affordable by 
increasing the subsidy amount to 95 
percent. 

This legislation also addresses the 
issue of affordability by placing limits 
on the use of the individual market, as 
Congress intended under the original 
law. The Trade Act of 2002 specified 
that the health insurance credit could 
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not be used for the purchase of health 
insurance coverage in the individual 
market except for HCTC-eligible work- 
ers who previously had a private, non- 
group coverage policy 30 days prior to 
separation from employment. However, 
States have been allowed by this Ad- 
ministration to create state-based cov- 
erage options in the individual market 
for any HCTC beneficiaries, including 
those who did not have individual mar- 
ket coverage one month prior to sepa- 
ration from employment. 

Because of the Administration’s in- 
terpretation of the law, there are peo- 
ple who had employer-based coverage 
prior to separation from employment 
who are now being covered in the indi- 
vidual market. This was not the intent 
of the law. To make matters worse, 
this interpretation undermines the 
consumer protections set forth in the 
law because individual market plans 
are allowed to vary premiums based on 
age and medical status. In one State 
GAO reviewed for its report, because of 
medical underwriting, HCTC recipients 
in less-than-perfect health were 
charged almost six times the premiums 
charged to recipients rated in the 
healthiest category. The legislation I 
am introducing today addresses this 
problem by clarifying that states can 
only designate individual market cov- 
erage within guidelines of 30-day re- 
striction and by requiring individual 
market plans to be community-rated. 

Second, this legislation guarantees 
that eligible workers will have access 
to comprehensive group health cov- 
erage. Group coverage is what people 
know. The vast majority of laid-off 
workers and PBGC retirees had em- 
ployer-sponsored group coverage prior 
to losing their jobs or pension benefits. 
The TAA Health Coverage Improve- 
ment Act designates the Federal Em- 
ployees Health Benefit Plan (FEHBP) 
as a qualified group option in every 
State, so that displaced workers na- 
tionwide will have access to the same 
type of affordable, comprehensive cov- 
erage they were used to when they 
were employed. 

Third, the TAA Health Coverage Act 
clarifies the three month continuous 
coverage requirement. Under the origi- 
nal TAA statute, displaced workers are 
required to maintain three months of 
continuous health insurance coverage 
in order to qualify for certain con- 
sumer protections. Those protections 
are guaranteed issue, no preexisting 
condition exclusion, comparable рге- 
miums, and comparable benefits. Con- 
gress intended this 3 month period to 
be counted as the 3 months prior to 
separation from employment. However, 
the Administration has interpreted the 
3 month requirement as 3 months of 
health insurance coverage prior to en- 
rollment in the new health plan, which 
usually is after separation from em- 
ployment and after certification of 
TAA eligibility. Many laid-off workers 


October 7, 2004 


and PBGC recipients cannot afford to 
maintain health coverage in the 
months between losing their jobs and 
TAA certification and, therefore, lose 
eligibility for the statutorily provided 
consumer protections. This legislation 
corrects this problem by clarifying 
that 3 months of continuous coverage 
means 3 months prior to separation 
from employment. 

Fourth, this bill allows spouses and 
dependents to receive the health cov- 
erage tax credit. Over the last 2 years, 
younger spouses and dependents of 
Medicare-eligible individuals have not 
been able to receive the subsidy be- 
cause eligibility runs through the 
worker or retiree. This technicality is 
unfair to individuals who rely on 
health coverage through their spouses 
or parents. The TAA Health Coverage 
Improvement Act allows younger 
spouses and dependent children to re- 
tain eligibility for the health coverage 
tax credit in the event the qualified 
beneficiary becomes eligible for Medi- 
care. 

Finally, this legislation streamlines 
the HCTC enrollment process and 
makes it easier for trade-displaced 
workers to access health insurance 
coverage. According to GAO, two of the 
factors contributing to low participa- 
tion include a complicated and frag- 
mented enrollment process and the in- 
ability of workers to pay 100 percent of 
the premium during the 3 to 6 months 
they are waiting to enroll in advance 
payment. This legislation includes a 
presumptive eligibility provision that 
allows displaced workers to enroll in a 
qualified health plan and receive the 
HCTC immediately upon application to 
the Department of Labor for certifi- 
cation. There is also a provision which 
directs the Treasury Secretary to pay 
100 percent of the cost of premiums di- 
rectly to the health plans during the 
months TAA-eligible workers are wait- 
ing for advance payment to begin. 

As a former Governor, I know how 
important Trade Adjustment Assist- 
ance is to individuals who have lost 
their jobs due to trade. In West Vir- 
ginia, thousands of workers have lost 
their jobs as a result of trade policy. 
While adjusting to the loss of employ- 
ment, these individuals still have to 
pay mortgages, put food on the table, 
and care for their families. Finding af- 
fordable health care adds a significant 
burden to their worries. The TAA 
health coverage tax credit is designed 
to help American workers retain 
health insurance coverage during this 
very difficult transition. 

Unfortunately, the HCTC program is 
not living up to its potential. The Gov- 
ernment Accountability Office has 
given us a very specific diagnosis of the 
problems. Now, it is up to us to fix 
them. The TAA Health Coverage Im- 
provement Act builds upon the Trade 
Act of 2002 and the lessons we have 
learned since in order to make the 
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health coverage credit workable for eli- 

gible individuals and their families. I 

look forward to working with my col- 

leagues to pass this important legisla- 
tion. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

б. 2935 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “ТАА Health Coverage Improvement Act 
of 2004". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Improvement of the affordability of 
the credit. 

Sec. 3. 100 percent credit and payment for 
monthly premiums paid prior 
to certification of eligibility for 
the credit. 


Sec. 4. Eligibility for certain pension plan 
participants; presumptive eligi- 
bility. 

Sec. 5. Clarification of 3-month creditable 
coverage requirement. 

Sec. 6. TAA pre-certification period rule for 
purposes of determining wheth- 
er there is a 63-day lapse in 
creditable coverage. 

Sec. 7. Continued qualification of family 
members after certain events. 

Sec. 8. Offering of Federal group coverage. 

бес. 9. Additional requirements for indi- 
vidual health insurance costs. 

Sec. 10. Alignment of COBRA coverage with 


TAA period for TAA-eligible in- 
dividuals. 


Sec. 11. Notice requirements. 

Sec. 12. Annual report on enhanced TAA 
benefits. 

Sec. 13. Extension of national emergency 
grants. 

Sec. 14. Extension of funding for operation 


of State high risk health insur- 
ance pools. 
SEC. 2. IMPROVEMENT OF THE AFFORDABILITY 
OF THE CREDIT. 

(a) IMPROVEMENT OF AFFORDABILITY.— 

(1) IN GENERAL.—Section 35(a) of the Inter- 
nal Revenue Code of 1986 (relating to credit 
for health insurance costs of eligible individ- 
uals) is amended by striking ‘‘65’’ and insert- 
ing “95”. 

(2) CONFORMING AMENDMENT.—Section 
7527(b) of such Code (relating to advance pay- 
ment of credit for health insurance costs of 
eligible individuals) is amended by striking 
“65” and inserting ‘‘95’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section apply to taxable years 
beginning after December 31, 2004. 

SEC. 3. 100 PERCENT CREDIT AND PAYMENT FOR 
MONTHLY PREMIUMS PAID PRIOR 
TO CERTIFICATION OF ELIGIBILITY 
FOR THE CREDIT. 

(a) IN GENERAL.—Subsection (a) of section 
35 of the Internal Revenue Code of 1986, as 
amended by section 2(a)(1), is amended— 

(1) by striking the subsection heading and 
all that follows through “Іп case” and in- 
serting ‘‘AMOUNT OF CREDIT.— 

(1) IN GENERAL.—In case”; апа 

(2) by adding at the end the following new 
paragraph: 
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(2) 100 PERCENT CREDIT FOR MONTHS PRIOR 
TO ISSUANCE OF ELIGIBILITY CERTIFICATE.— 
The amount allowed as a credit against the 
tax imposed by subtitle A shall be equal to 
100 percent in the case of the taxpayer’s first 
eligible coverage months occurring prior to 
the issuance of a qualified health insurance 
costs credit eligibility certificate.’’. 

(b) PAYMENT FOR PREMIUMS DUE PRIOR TO 
CERTIFICATION OF ELIGIBILITY FOR THE CRED- 
ІТ.-бесбіоп 7527 of the Internal Revenue 
Code of 1986 (relating to advance payment of 
credit for health insurance costs of eligible 
individuals) is amended by adding at the end 
the following new subsection: 

“(е) PAYMENT FOR PREMIUMS DUE PRIOR TO 
ISSUANCE OF CERTIFICATE.—The program es- 
tablished under subsection (a) shall provide— 

“(1) that the Secretary shall make рау- 
ments on behalf of a certified individual of 
an amount equal to 100 percent of the pre- 
miums for coverage of the taxpayer and 
qualifying family members under qualified 
health insurance for eligible coverage 
months (as defined in section 35(b)) occur- 
ring prior to the issuance of a qualified 
health insurance costs credit eligibility cer- 
tificate; and 

(2) that any payments made under para- 
graph (1) shall not be included in the gross 
income of the taxpayer on whose behalf such 
payments were made.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning after the date of the enactment of 
this Act in taxable years ending after such 
date. 

SEC. 4. ELIGIBILITY FOR CERTAIN PENSION 
PLAN RECIPIENTS; PRESUMPTIVE 
ELIGIBILITY. 

(a) ELIGIBILITY FOR CERTAIN PENSION PLAN 
RECIPIENTS.—Subsection (c) of section 35 of 
the Internal Revenue Code of 1986 is amend- 
ed— 

(1) in paragraph (1)— 

(A) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (C), by striking the pe- 
riod and inserting ‘‘, апа”; and 

(C) by adding at the end the following: 

‘(D) an eligible multiemployer pension 
participant.’’; and 

(2) by adding at the end the following new 
paragraph: 

“(5) ELIGIBLE MULTIEMPLOYER PENSION RE- 
CIPIENT.—The term ‘eligible multiemployer 
pension recipient’ means, with respect to 
any month, any individual— 

(А) who has attained age 55 as of the first 
day of such month, 

“(В) who is receiving a benefit from a mul- 
tiemployer plan (as defined in section 
3(37)(А) of the Employee Retirement Income 
Security Act of 1974), and 

“(С) whose former employer has withdrawn 
from such multiemployer plan pursuant to 
section 4203(a) of such Act.’’. 

(b) PRESUMPTIVE ELIGIBILITY FOR PETI- 
TIONERS FOR TRADE ADJUSTMENT ASSIST- 
ANCE.—Subsection (c) of section 35 of the In- 
ternal Revenue Code of 1986, as amended by 
subsection (a), is amended by adding at the 
end the following new paragraph: 

“(6) PRESUMPTIVE STATUS AS A TAA RECIPI- 
ENT.—The term ‘eligible individual’ shall in- 
clude any individual who is covered by a pe- 
tition filed with the Secretary of Labor 
under section 221 of the Trade Act of 1974. 
This paragraph shall apply to any individual 
only with respect to months which— 

“(А) end after the date that such petition 
is so filed, and 

“(В) begin before the earlier of— 

“(i) the 90th day after the date of filing of 
such petition, or 
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“(11) the date on which the Secretary of 
Labor makes a final determination with re- 
spect to such petition.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 7527(d) of such 
Code is amended by striking ‘‘or an eligible 
alternative TAA recipient (as defined in sec- 
tion 35(с)(3)) and inserting ‘‘, an eligible al- 
ternative TAA recipient (as defined in sec- 
tion 35(с)(3)), an eligible multiemployer pen- 
sion recipient (as defined in section 35(c)(5), 
or an individual who is an eligible individual 
by reason of section 35(c)(6)’’. 

(2) Section 173(#)(4) of the Workforce In- 
vestment Act of 1998 (29 U.S.C. 2918(f)(4)) is 
amended— 

(A) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(B) in subparagraph (C), by striking the pe- 
riod and inserting a comma; and 

(C) by inserting after subparagraph (C), the 
following new subparagraphs: 

“(D) an eligible multiemployer pension re- 
cipient (as defined in section 35(c)(5) of the 
Internal Revenue Code of 1986), and 

“(Е) an individual who is an eligible indi- 
vidual by reason of section 35(c)(6) of the In- 
ternal Revenue Code of 1986.’’. 

(d) TECHNICAL AMENDMENT CLARIFYING ELI- 
GIBILITY OF CERTAIN DISPLACED WORKERS RE- 
CEIVING A BENEFIT UNDER A DEFINED BENEFIT 
PENSION PLAN.—The first sentence of section 
35(c)(2) of the Internal Revenue Code of 1986 
is amended by inserting before the period the 
following: ‘‘, and shall include any such indi- 
vidual who would be eligible to receive such 
an allowance but for the fact that the indi- 
vidual is receiving a benefit under a defined 
benefit plan (as defined in section 3(35) of the 
Employee Retirement Income Security Act 
of 1974).”’. 

(е) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning after the date of the enactment of 
this Act in taxable years ending after such 
date. 


SEC. 5. CLARIFICATION OF 3-MONTH CRED- 
ITABLE COVERAGE REQUIREMENT. 
(a) IN GENERAL.—Clause (i) of section 


35(e)(2)(B) of the Internal Revenue Code of 
1986 (defining qualifying individual) is 
amended by inserting ‘‘(prior to the employ- 
ment separation necessary to attain the sta- 
tus of an eligible individual)” after ‘‘9801(c)’’. 

(b) CONFORMING AMENDMENT.—Section 
178(f)(2)(B)(ii)(D of the Workforce Investment 
Act of 1998 (29 U.S.C. 2918()(2)(В)(11)(1)) is 
amended by inserting ‘‘(prior to the employ- 
ment separation necessary to attain the sta- 
tus of an eligible individual)” after 1986”, 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning after the date of the enactment of 
this Act in taxable years ending after such 
date. 

SEC. 6. TAA PRE-CERTIFICATION PERIOD RULE 
FOR PURPOSES OF DETERMINING 
WHETHER THERE IS A 63-DAY LAPSE 
IN CREDITABLE COVERAGE. 

(a) ERISA AMENDMENT.—Section 701(с)(2) 
of the Employee Retirement Income Secu- 
rity Act of 1974 (29 U.S.C. 1181(c)(2)) is 
amended by adding at the end the following 
new subparagraph: 

“(С) TAA-ELIGIBLE INDIVIDUALS.— 

“(1) TAA PRE-CERTIFICATION PERIOD RULE.— 
In the case of a TAA-eligible individual, the 
period beginning on the date the individual 
has a TAA-related loss of coverage and end- 
ing on the date that is 5 days after the post- 
mark date of the notice by the Secretary (or 
by any person or entity designated by the 
Secretary) that the individual is eligible for 
a qualified health insurance costs credit eli- 
gibility certificate for purposes of section 
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7527 of the Internal Revenue Code of 1986 
shall not be taken into account in deter- 
mining the continuous period under subpara- 
graph (A). 

“(11) DEFINITIONS.—The terms ‘TAA-eligi- 
ble individual’, and ‘TAA-related loss of cov- 
erage’ have the meanings given such terms 
in section 605(b)(4)(C).”’. 

(b) PHSA AMENDMENT.—Section 2701(c)(2) 
of the Public Health Service Act (42 U.S.C. 
300gg(c)(2)) is amended by adding at the end 
the following new subparagraph: 

“(С) TAA-ELIGIBLE INDIVIDUALS.— 

“(1) TAA PRE-CERTIFICATION PERIOD RULE.— 
In the case of a TAA-eligible individual, the 
period beginning on the date the individual 
has a TAA-related loss of coverage and end- 
ing on the date that is 5 days after the post- 
mark date of the notice by the Secretary (or 
by any person or entity designated by the 
Secretary) that the individual is eligible for 
a qualified health insurance costs credit eli- 
gibility certificate for purposes of section 
7527 of the Internal Revenue Code of 1986 
shall not be taken into account in deter- 
mining the continuous period under subpara- 
graph (A). 

“(11) DEFINITIONS.—The terms ‘TAA-eligi- 
ble individual’, and ‘TAA-related loss of cov- 
erage’ have the meanings given such terms 
in section 2205(b)(4)(C).’’. 

(c) IRC AMENDMENT.—Section 9801(c)(2) of 
the Internal Revenue Code of 1986 (relating 
to not counting periods before significant 
breaks in creditable coverage) is amended by 
adding at the end the following new subpara- 
graph: 

“(D) TAA-ELIGIBLE INDIVIDUALS.— 

“(1) TAA PRE-CERTIFICATION PERIOD RULE.— 
In the case of a TAA-eligible individual, the 
period beginning on the date the individual 
has a TAA-related loss of coverage and end- 
ing on the date which is 5 days after the 
postmark date of the notice by the Secretary 
(or by any person or entity designated by the 
Secretary) that the individual is eligible for 
a qualified health insurance costs credit eli- 
gibility certificate for purposes of section 
7527 shall not be taken into account in deter- 
mining the continuous period under subpara- 
graph (A). 

“(11) DEFINITIONS.—The terms ‘TAA-eligi- 
ble individual’, and ‘TAA-related loss of cov- 
erage’ have the meanings given such terms 
in section 4980B(f)(5)(C)(iv).’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning after the date of the enactment of 
this Act in taxable years ending after such 
date. 

SEC. 7. CONTINUED QUALIFICATION OF FAMILY 
MEMBERS AFTER CERTAIN EVENTS. 

(a) IN GENERAL.—Subsection (g) of section 
35 of the Internal Revenue Code of 1986 is 
amended by redesignating paragraph (9) as 
paragraph (10) and inserting after paragraph 
(8) the following new paragraph: 

“(9) CONTINUED QUALIFICATION OF FAMILY 
MEMBERS AFTER CERTAIN EVENTS.— 

(А) ELIGIBLE INDIVIDUAL BECOMES MEDI- 
CARE ELIGIBLE.—In the case of a month which 
would be an eligible coverage month with re- 
spect to an eligible individual but for sub- 
section (f)(2)(A), such month shall be treated 
as an eligible coverage month with respect 
to any qualifying family member of such eli- 
gible individual (but not with respect to such 
eligible individual). 

“(В) DIVORCE.—In the case of a month 
which would be an eligible coverage month 
with respect to a former spouse of a taxpayer 
but for the finalization of a divorce between 
the spouse and the taxpayer that occurs dur- 
ing the period in which the taxpayer is an el- 
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igible individual, such month shall be treat- 
ed as an eligible coverage month with re- 
spect to such former spouse. 

“(С) DEATH.—In the case of a month which 
would be an eligible coverage month with re- 
spect to an eligible individual but for the 
death of such individual, such month shall be 
treated as an eligible coverage month with 
respect to any qualifying family of such eli- 
gible individual.’’. 

(b) CONFORMING AMENDMENT.—Section 
173(f) of the Workforce Investment Act of 
1998 (29 U.S.C. 2918(f)) is amended by adding 
at the end the following: 

“(8) CONTINUED QUALIFICATION OF FAMILY 
MEMBERS AFTER CERTAIN EVENTS.— 

“(А) ELIGIBLE INDIVIDUAL BECOMES MEDI- 
CARE ELIGIBLE.—In the case of a month which 
would be an eligible coverage month with re- 
spect to an eligible individual but for sub- 
section (f)(2)(A), such month shall be treated 
as an eligible coverage month with respect 
to any qualifying family member of such eli- 
gible individual (but not with respect to such 
eligible individual). 

“(В) DIVORCE.—In the case of a month 
which would be an eligible coverage month 
with respect to a former spouse of a taxpayer 
but for the finalization of a divorce between 
the spouse and the taxpayer that occurs dur- 
ing the period in which the taxpayer is an el- 
igible individual, such month shall be treat- 
ed as an eligible coverage month with re- 
spect to such former spouse. 

“(С) DEATH.—In the case of a month which 
would be an eligible coverage month with re- 
spect to an eligible individual but for the 
death of such individual, such month shall be 
treated as an eligible coverage month with 
respect to any qualifying family of such eli- 
gible individual.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning after the date of the enactment of 
this Act in taxable years ending after such 
date. 

SEC. 8. OFFERING OF FEDERAL GROUP COV- 
ERAGE. 

(a) PROVISION OF GROUP COVERAGE.— 

(1) IN GENERAL.—The Director of the Office 
of Personnel Management jointly with the 
Secretary of the Treasury shall establish a 
program under which eligible individuals (as 
defined in section 35(c) of the Internal Rev- 
enue Code of 1986) are offered enrollment 
under health benefit plans that are made 
available under FEHBP. 

(2) TERMS AND CONDITIONS.—The terms and 
conditions of health benefits plans offered 
under paragraph (1) shall be the same as the 
terms and coverage offered under FEHBP, 
except that the percentage of the premium 
charged to eligible individuals (as so defined) 
for such health benefit plans shall be equal 
to 5 percent. 

(3) STuDY.—The Director of the Office of 
Personnel Management jointly with the Sec- 
retary of the Treasury shall conduct a study 
of the impact of the offering of health ben- 
efit plans under this subsection on the terms 
and conditions, including premiums, for 
health benefit plans offered under FEHBP 
and shall submit to Congress, not later than 
2 years after the date of the enactment of 
this Act, a report on such study. Such report 
may contain such recommendations regard- 
ing the establishment of separate risk pools 
for individuals covered under FEHBP and eli- 
gible individuals covered under health ben- 
efit plans offered under paragraph (1) as may 
be appropriate to protect the interests of in- 
dividuals covered under FEHBP and allevi- 
ate any adverse impact on FEHBP that may 
result from the offering of such health ben- 
efit plans. 


October 7, 2004 


(4) FEHBP DEFINED.—In this section, the 
term ‘“FEHBP” means the Federal Employ- 
ees Health Benefits Program offered under 
chapter 89 of title 5, United States Code. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 35(e) of the In- 
ternal Revenue Code of 1986 is amended by 
adding at the end the following new subpara- 
graph: 

“(К) Coverage under a health benefits plan 
offered under section 8(a)(1) of the TAA 
Health Care Tax Credit Improvement Act of 
2004.”. 

(2) Section 178(f)(2)(A) of the Workforce In- 
vestment Act of 1998 (29 U.S.C. 2918(f)(2)(A)) 
is amended by adding at the end the fol- 
lowing new clause: 

“(хі) Coverage under a health benefits plan 
offered under section 8(a)(1) of the TAA 
Health Care Tax Credit Improvement Act of 
2004.”. 

SEC. 9. ADDITIONAL REQUIREMENTS FOR INDI- 
VIDUAL HEALTH INSURANCE COSTS. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 35(e)(2) of such Code is amended by 
striking “варрагастарһв (В) through (Н) of 
paragraph (1)' and inserting ‘‘paragraph (1) 
(other than subparagraphs (A), (I), and (K) 
thereof)”. 

(0) RATING SYSTEM REQUIREMENT.—Sub- 
paragraph (J) of section 35(e)(1) of such Code 
is amended by adding at the end the fol- 
lowing: “Ког purposes of this subparagraph 
and clauses (ii), (iii), and (iv) of subpara- 
graph (F), such term does not include any in- 
surance unless the premiums for such insur- 
ance are restricted based on a community 
rating system (determined other than on the 
basis of age).”. 

(c) CLARIFICATION OF CONGRESSIONAL IN- 
TENT TO LIMIT USE OF INDIVIDUAL HEALTH IN- 
SURANCE COVERAGE OPTION.—Section 
35(e)(1)(J) (relating to qualified health insur- 
ance) is amended in the matter preceding 
clause (i), by inserting “, but only” after 
“under individual health insurance”. 

(4) CONFORMING AMENDMENTS.—Section 
173(#)(2) of the Workforce Investment Act of 
1998 (29 U.S.C. 2918(f)(2)) is amended— 

(1) in subparagraph (A)(x), by adding at the 
end the following: ‘‘Such term does not in- 
clude any insurance unless the premiums for 
such insurance are restricted based on a 
community rating system (determined other 
than on the basis of age).’’; and 

(2) in subparagraph (B)— 

(A) in the matter preceding subclause (Т), 
by inserting ‘‘, but only” after ‘‘under indi- 
vidual health insurance’’; and 

(B) in clause (i), by striking ‘‘clauses (ii) 
through (viii) of subparagraph (А)” and in- 
serting ‘‘subparagraph (A) (other than 
clauses (i), (x), and (xi) thereof)’’. 

SEC. 10. ALIGNMENT OF COBRA COVERAGE WITH 
TAA PERIOD FOR TAA-ELIGIBLE IN- 
DIVIDUALS. 

(a) ERISA.—Section 605(b) of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1165(b)) is amended— 

(1) in the subsection heading, by inserting 
“АМ” COVERAGE” after ‘‘ELECTION’’; and 

(2) in paragraph (2)— 

(A) in the paragraph heading, by inserting 
“АМ” PERIOD” after ‘‘COMMENCEMENT”’; 

(В) by striking “апа shall” and inserting ‘‘, 
shall’’; and 

(С) by inserting ‘‘, and in no event shall the 
maximum period required under section 
602(2)(A) be less than the period during which 
the individual is a TAA-eligible individual’’ 
before the period at the end. 

(b) INTERNAL REVENUE CODE OF 1986.—Sec- 
tion 4980B(f)(5)(C) of the Internal Revenue 
Code of 1986 is amended— 
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(1) in the subparagraph heading, by insert- 
ing ‘‘AND COVERAGE” after ‘‘ELECTION’’; and 

(2) in clause (ii)— 

(A) in the clause heading, by inserting 
“АМ” PERIOD” after ‘‘COMMENCEMENT”’; 

(В) by striking “апа shall” and inserting “, 
shall”; and 

(С) by inserting ‘‘, and in no event shall the 
maximum period required under paragraph 
(2)(В)(1) be less than the period during which 
the individual is a TAA-eligible individual’’ 
before the period at the end. 

(c) PUBLIC HEALTH SERVICE ACT.—Section 
2205(b) of the Public Health Service Act (42 
U.S.C. 300bb-5(b)) is amended— 

(1) in the subsection heading, by inserting 
“AND COVERAGE” after ‘‘ELECTION’’; and 

(2) in paragraph (2)— 

(A) in the paragraph heading, by inserting 
“АМ” PERIOD” after ‘‘COMMENCEMENT”’; 

(В) by striking “апа shall” and inserting ‘‘, 
shall”; and 

(С) by inserting “, and in no event shall the 
maximum period required under section 
2202(2)(A) be less than the period during 
which the individual is a TAA-eligible indi- 
vidual” before the period at the end. 

SEC. 11. NOTICE REQUIREMENTS. 

Section 7527 of the Internal Revenue Code 
of 1986 (relating to advance payment of cred- 
it for health insurance costs of eligible indi- 
viduals), as amended by section 3(b), is 
amended by adding at the end the following 
new subsection: 

“(f) INCLUSION OF CERTAIN INFORMATION.— 
The notice by the Secretary (or by any per- 
son or entity designated by the Secretary) 
that an individual is eligible for a qualified 
health insurance costs credit eligibility cer- 
tificate shall include— 

“(1) the name, address, and telephone num- 
ber of the State office or offices responsible 
for determining that the individual is eligi- 
ble for such certificate and for providing the 
individual with assistance with enrollment 
in qualified health insurance (as defined in 
section 35(e)), 

(2) a list of the coverage options that are 
treated as qualified health insurance (as so 
defined) by the State in which the individual 
resides, and 

“(8) in the case of a TAA-eligible indi- 
vidual (as defined in section 
4980B(f)(5)(C)(iv)ID), a statement informing 
the individual that the individual has 63 days 
from the date that is 5 days after the post- 
mark date of such notice to enroll in such in- 
surance without a lapse in creditable cov- 
erage (as defined in section 9801(c)).’’. 

SEC. 12. ANNUAL REPORT ON ENHANCED TAA 
BENEFITS. 

Not later than October 1 of each year (be- 
ginning in 2004) the Secretary of the Treas- 
ury, after consultation with the Secretary of 
Labor, shall report to the Committee on Fi- 
nance and the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate 
and the Committee on Ways and Means and 
the Committee on Education and the Work- 
force of the House of Representatives the fol- 
lowing information with respect to the most 
recent taxable year ending before such date: 

(1) The total number of participants uti- 
lizing the health insurance tax credit under 
section 35 of the Internal Revenue Code of 
1986, including a measurement of such par- 
ticipants identified— 

(A) by State, and 

(B) by coverage under COBRA continuation 
provisions (as defined in section 9832(d)(1) of 
such Code) and by non-COBRA coverage (fur- 
ther identified by group and individual mar- 
ket). 

(2) The range of monthly health insurance 
premiums offered and the average and me- 
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dian monthly health insurance premiums of- 
fered to TAA-eligible individuals (as defined 
in section 4980B(f)(5)(C)(iv)(II) of such Code) 
under COBRA continuation provisions (as de- 
fined in section 9832(4)(1) of such Code), 
State-based continuation coverage provided 
under a State law that requires such cov- 
erage, and each category of coverage de- 
scribed in section 35(e)(1) of such Code, iden- 
tified by State and by the actuarial value of 
such coverage and the specific benefits pro- 
vided and cost-sharing imposed under such 
coverage. 

(3) The number of States applying for and 
receiving national emergency grants under 
section 173(f) of the Workforce Investment 
Act of 1998 (29 U.S.C. 2918(f)) and the time 
necessary for application approval of such 
grants. 

(4) The cost of administering the health 
credit program under section 35 of such Code, 
by function, including the cost of sub- 
contractors. 

SEC. 13. EXTENSION OF NATIONAL EMERGENCY 
GRANTS. 

(a) ІМ GENERAL.—Section 173(f) of the 
Workforce Investment Act of 1998 (29 U.S.C. 
2918(f)) is amended— 

(1) by striking paragraph (1) and inserting 
the following new paragraph: 

(1) USE OF FUNDS.— 

“(А) HEALTH INSURANCE COVERAGE FOR ELI- 
GIBLE INDIVIDUALS IN ORDER TO OBTAIN QUALI- 
FIED HEALTH INSURANCE THAT HAS GUARAN- 
TEED ISSUE AND OTHER CONSUMER PROTEC- 
TIONS.—Funds made available to a State or 
entity under paragraph (4)(A) of subsection 
(a) shall be used to provide an eligible indi- 
vidual described in paragraph (4)(C) and such 
individual’s qualifying family members with 
health insurance coverage for the 3-month 
period that immediately precedes the first 
eligible coverage month (as defined in sec- 
tion 35(b) of the Internal Revenue Code of 
1986) in which such eligible individual and 
such individual’s qualifying family members 
are covered by qualified health insurance 
that meets the requirements described in 
clauses (i) through (iv) of section 35(e)(2)(A) 
of the Internal Revenue Code of 1986 (or such 
longer minimum period as is necessary in 
order for such eligible individual and such 
individual’s qualifying family members to be 
covered by qualified health insurance that 
meets such requirements). 

“(В) ADDITIONAL USES.—Funds made avail- 
able to a State or entity under paragraph 
(4)(A) of subsection (a) may be used by the 
State or entity for the following: 

“(1) HEALTH INSURANCE COVERAGE.—TO as- 
sist an eligible individual and such individ- 
ual’s qualifying family members with enroll- 
ing in health insurance coverage and quali- 
fied health insurance or paying premiums for 
such coverage or insurance. 

(11) ADMINISTRATIVE EXPENSES AND START- 
UP EXPENSES TO ESTABLISH GROUP HEALTH 
PLAN COVERAGE OPTIONS FOR QUALIFIED 
HEALTH INSURANCE.—To pay the administra- 
tive expenses related to the enrollment of el- 
igible individuals and such individuals’ 
qualifying family members in health insur- 
ance coverage and qualified health insur- 
ance, including— 

“(Г) eligibility verification activities; 

“(ID the notification of eligible individuals 
of available health insurance and qualified 
health insurance options; 

“(ІП) processing qualified health insurance 
costs credit eligibility certificates provided 
for under section 7527 of the Internal Rev- 
enue Code of 1986; 

“(ІУ) providing assistance to eligible indi- 
viduals in enrolling in health insurance cov- 
erage and qualified health insurance; 
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“(У) the development or installation of 
necessary data management systems; and 

"(УП any other expenses determined ap- 
propriate by the Secretary, including start- 
up costs and on going administrative ex- 
penses, in order for the State to treat the 
coverage described in subparagraph (C), (D), 
(Е), or (F)(i) of section 35(e)(1) of the Internal 
Revenue Code of 1986, or, only if the coverage 
is under a group health plan, the coverage 
described in subparagraph (F)(ii), (F)(iii), 
(F)(iv), (О), or (H) of such section, as quali- 
fied health insurance under that section. 

“(111) OUTREACH.—To pay for outreach to 
eligible individuals to inform such individ- 
uals of available health insurance and quali- 
fied health insurance options, including out- 
reach consisting of notice to eligible individ- 
uals of such options made available after the 
date of enactment of this clause and direct 
assistance to help potentially eligible indi- 
viduals and such individual’s qualifying fam- 
ily members qualify and remain eligible for 
the credit established under section 35 of the 
Internal Revenue Code of 1986 and advance 
payment of such credit under section 7527 of 
such Code. 

“(iv) BRIDGE FUNDING.—To assist poten- 
tially eligible individuals purchase qualified 
health insurance coverage prior to issuance 
of a qualified health insurance costs credit 
eligibility certificate under section 7527 of 
the Internal Revenue Code of 1986 and com- 
mencement of advance payment, and receipt 
of expedited payment, under subsections (a) 
and (e), respectively, of that section. 

(С) RULE OF CONSTRUCTION.—The inclusion 
of a permitted use under this paragraph shall 
not be construed as prohibiting a similar use 
of funds permitted under subsection (2).''; 
and 

(2) by striking paragraph (2) and inserting 
the following new paragraph: 

“(2) QUALIFIED HEALTH INSURANCE.—For 
purposes of this subsection and subsection 
(g), the term ‘qualified health insurance’ has 
the meaning given that term in section 35(e) 
of the Internal Revenue Code of 1986.". 

(о) FUNDING.—Section 174(c)(1) of the 
Workforce Investment Act of 1998 (29 U.S.C. 
2919(c)(1)) is amended— 

(1) in the paragraph heading, by striking 
‘AUTHORIZATION AND APPROPRIATION FOR FIS- 
CAL YEAR 2002” and inserting ‘‘APPROPRIA- 
TIONS”; апа 

(2) by striking subparagraph (A) and in- 
serting the following new subparagraph: 

“(А) to carry out subsection (a)(4)(A) of 
section 173— 

“(1) $10,000,000 for fiscal year 2002; and 

(11) $300,000,000 for the period of fiscal 
years 2005 through 2007; and’’. 

(c) REPORT REGARDING FAILURE TO COMPLY 
WITH REQUIREMENTS FOR EXPEDITED AP- 
PROVAL PROCEDURES.—Section 173(f) of the 
Workforce Investment Act of 1998 (29 U.S.C. 
2918(f)) is amended by adding at the end the 
following new paragraph: 

(8) REPORT FOR FAILURE TO COMPLY WITH 
REQUIREMENTS FOR EXPEDITED APPROVAL PRO- 
CEDURES.—If the Secretary fails to make the 
notification required under clause (i) of para- 
graph (3)(A) within the 15-day period re- 
quired under that clause, or fails to provide 
the technical assistance required under 
clause (ii) of such paragraph within a timely 
manner so that a State or entity may submit 
an approved application within 2 months of 
the date on which the State or entity’s pre- 
vious application was disapproved, the Sec- 
retary shall submit a report to Congress ex- 
plaining such failure.’’. 

(d) TECHNICAL AMENDMENT.—Effective as if 
included in the enactment of the Trade Act 
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of 2002 (Public Law 107-210; 116 Stat. 933), 
subsection (f) of section 203 of that Act is re- 
pealed. 

SEC. 14. EXTENSION OF FUNDING FOR OPER- 
ATION OF STATE HIGH RISK HEALTH 
INSURANCE POOLS. 

(a) EXTENSION OF SEED GRANTS.—Section 
2745 of the Public Health Service Act (42 
U.S.C. 3002 2–45) is amended— 

(1) in subsection (a), in the subsection 
heading by inserting ‘‘EXTENSION ОЕ” before 
“SEED”; апа 

(2) in subsection (c)(1), ру striking 
“%20,000,000” and all that follows through 
“2003” and inserting ‘‘$15,000,000 for the pe- 
riod of fiscal years 2005 and 2006”. 

(b) FUNDS FOR OPERATIONS.—Section 2745 of 
the Public Health Service Act (42 U.S.C. 
300сс-45) is amended— 

(1) in subsection (b)— 

(A) in the subsection heading by striking 
‘““MATCHING’’; and 

(B) by striking paragraph (2) and inserting 
the following new paragraph: 

“(2) ALLOTMENT.—The amounts appro- 
priated under subsection (c)(2) for a fiscal 
year shall be made available to the States 
(or the entities that operate the high risk 
pool under applicable State law) as follows: 

“(А) An amount equal to 50 percent of the 
appropriated amount for the fiscal year shall 
be allocated in equal amounts among each 
eligible State that applies for assistance 
under this subsection. 

“(В) An amount equal to 25 percent of the 
appropriated amount for the fiscal year shall 
be allocated among the States so that the 
amount provided to a State bears the same 
ratio to such available amount as the num- 
ber of uninsured individuals in the State 
bears to the total number of uninsured indi- 
viduals in all States (as determined by the 
Secretary). 

“(С) An amount equal to 25 percent of the 
appropriated amount for the fiscal year shall 
be allocated among the States so that the 
amount provided to a State bears the same 
ratio to such available amount as the num- 
ber of individuals enrolled in health care 
coverage through the qualified high risk pool 
of the State bears to the total number of in- 
dividuals so enrolled through qualified high 
risk pools in all States (as determined by the 
бесгебагу).”; and 

(2) in subsection (c)(2), by striking 
“%40,000,000” and all that follows through the 
period and inserting ‘‘$75,000,000 for each of 
fiscal years 2005 through 2009 to make allot- 
ments under subsection (b)(2).’’. 

(c) DEFINITIONS.—Section 2745 of the Public 
Health Service Act (42 U.S.C. 300gg—45) is 
amended— 

(1) in subsection (d), by inserting after 
‘2744(c)(2)° the following: “, except that 
with respect to subparagraph (A) of such sec- 
tion a State may elect to provide for the en- 
rollment of eligible individuals through an 
acceptable alternative mechanism,’’; and 

(2) by adding at the end the following new 
subsection: 

“(е) STANDARD RISK RATE.—In subsection 
AA), the term ‘standard risk rate’ means 
а габе— 

(1) determined under the State high risk 
pool by considering the premium rates 
charged by other health insurers offering 
health insurance coverage to individuals in 
the insurance market served; 

“(2) that is established using reasonable 
actuarial techniques; and 

“(8) that reflects anticipated claims expe- 
rience and expenses for the coverage in- 
volved.’’. 


By Mr. CAMPBELL: 
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S. 2936. A bill to restore land to the 
Enterprise Rancheria to rectify an in- 
equitable taking of the land; to the 
Committee on Indian Affairs. 

Mr. CAMPBELL. Mr. President, 
today I am pleased to introduce the 
Enterprise Rancheria Land Restoration 
Act of 2004, a bill that would restore 
lands to the Enterprise Rancheria, a 
Federally recognized Indian tribe. The 
tribe seeks this restoration to rectify 
an inequitable taking of their lands for 
the Oroville Dam in 1964. 

I am introducing this bill, at the re- 
quest of the tribe, primarily to initiate 
a discussion regarding the tribe’s ef- 
forts to obtain an equitable resolution 
among all the interested parties, in- 
cluding the tribe, local communities, 
and the tribe’s congressional delega- 
tion. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 2936 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Enterprise 
Rancheria Land Restoration Act of 2004’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) the Enterprise Rancheria is 1 of several 
Federally recognized tribes of Maidu Indians 
in the State of California that function 
under a government-to-government relation- 
ship with the Federal Government; 

(2) the Maidu people lived for thousands of 
years along the watershed of the Feather 
River drainage area in north central Cali- 
fornia, near what is now known as the Sac- 
ramento Valley floor, and near the con- 
fluence of the south, middle, north, and west 
branches of the Feather River; 

(3) in 1916, pursuant to section 3 of the Act 
of August 1, 1914 (38 Stat. 589, chapter 222), 
and other Federal laws relating to homeless 
Indians, a parcel of land comprising approxi- 
mately 40.64 acres was purchased for Enter- 
prise Rancheria; 

(4) in 1915, the Secretary of the Interior de- 
veloped a census of approximately 51 Maidu 
Indians, which is now used for the purpose of 
establishing the base membership roll for the 
Enterprise Rancheria; 

(5) Enterprise Rancheria has been continu- 
ously federally recognized since 1915 and was 
again recognized by virtue of voting in an 
election on June 12, 1935, pursuant to section 
19 of the Act of June 18, 1934 (commonly 
known as the ‘‘Indian Reorganization Act”) 
(48 Stat. 984, chapter 576); 

(6) Enterprise Rancheria has a constitution 
recognized by the Bureau of Indian Affairs, a 
functioning governing body, and approxi- 
mately 664 enrolled members; 

(7) on August 20, 1964, Public Law 88-453 
was enacted, which authorized the Secretary 
of the Interior to sell Enterprise Rancheria 
No. 2 parcel to the State of California for the 
approximate sum of $12,196, for the sole pur- 
pose of construction of Oroville Dam; 

(8) the State of California requested the 
law described in paragraph (7) because Enter- 
prise Rancheria No. 2 parcel would be within 
the reservoir area of the Oroville Dam, an 


October 7, 2004 


important element of the California water 
plan; 

(9) as a result of Public Law 88-453, Enter- 
prise Rancheria No. 2 parcel is nearly all 
under water within the reservoir of the 
Oroville Dam; 

(10) pursuant to Public Law 88-453, $11,175 
was paid as consideration for the 40.46 acres 
of Enterprise Rancheria No. 2 parcel, along 
with $1,020 for appraised personal property, 
for a total purchase price of $12,196.00; 

(11) the payment was distributed to 4 indi- 
viduals, Henry B. Martin, Vera Martin Kiras, 
Stanley Martin, and Ralph G. Martin, who 
received a pro rata share of the proceeds; 

(12) the remaining heirs and members of 
the Tribe received no compensation for the 
sale of the land; 

(18) subsequent to the sale of the Enter- 
prise Rancheria No. 2 parcel, the Enterprise 
Rancheria members, having 1036 their 
homes, community, and traditional home- 
land, were forced to scatter throughout the 
surrounding foothill communities and the 
Sacramento Valley area, which has caused a 
continuing decay of their culture, language, 
and traditions; 

(14) recognizing that the final resolution of 
any equitable compensation claims based on 
the inequitable taking of Enterprise 
Rancheria No. 2 parcel will take many years 
and entail great expense to all parties, recti- 
fying the loss of the Enterprise Rancheria is 
imperative at this time; 

(15) the uncertainty as to the availability 
of Enterprise Rancheria land taken in 1964 
should be settled as soon as practicable to 
avoid further damage to the long-term eco- 
nomic, social, cultural planning, and devel- 
opment of the Enterprise Rancheria; 

(16) to advance and fulfill the goals of Fed- 
eral Indian policy and the responsibility of 
the United States to protect the land base 
and members of Enterprise Rancheria, it is 
appropriate that the United States partici- 
pate in the implementation of restoring the 
land in accordance with this Act; and 

(17) this Act settles all claims Enterprise 
Rancheria may have regarding any equitable 
compensation based on the taking of the 
original Enterprise Rancheria No. 2 parcel in 
1964. 


(b) PURPOSES.—The purposes of this Act 
are— 

(1) to rectify an inequitable taking of land 
owned by Enterprise Rancheria, specifically 
that parcel known as Enterprise Rancheria 
No. 2 parcel, which comprised approximately 
40.64 acres, in a manner that is consistent 
with the trust responsibility of the United 
States toward Federally recognized Indian 
tribes; 

(2) to restore land to the Enterprise 
Rancheria and improve the socioeconomic, 
cultural, and traditional aspects of the 
Maidu people of the Enterprise Rancheria, 
through land that can be used for economic 
development to improve the social, cultural, 
governmental, educational, health, and gen- 
eral welfare of Enterprise Rancheria and 
members of the Enterprise Rancheria; and 

(3) to require that land not to exceed 41 
acres acquired by Enterprise Rancheria with- 
in the 40-mile radius of Enterprise Rancheria 
No. 2 parcel and within the Estom Yumeka 
Maidu aboriginal boundaries, if approved for 
trust status pursuant to part 151 of title 25, 
Code of Federal Regulations (or a successor 
regulation), be treated for all legal purposes 
as the restoration of land for an Indian tribe 
that is restored to Federal recognition. 


SEC. 3. DEFINITIONS. 
In this Act: 
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(1) ABORIGINAL BOUNDARIES.—The term 
“aboriginal boundaries’? means the bound- 
aries of the land occupied and possessed by 
the Maidu people prior to conquest, as a de- 
fined area of what is now California, des- 
ignated as the land near and around the con- 
fluence of the Feather River within the Sac- 
ramento Valley. 

(2) ACQUIRED LAND.—The term ‘‘acquired 
Тапа” means that land purchased оп or after 
the date of enactment of this Act to restore 
land taken from the Enterprise Rancheria 
for the State of California, pursuant to Pub- 
lic Law 88-453. 

(3) ENTERPRISE RANCHERIA.—The term “Еп- 
terprise Rancheria”? means the Rancheria 
Tribe that was federally recognized on April 
20, 1915, with a governing constitution, ap- 
proved April 12, 1995. 

(4) ENTERPRISE RANCHERIA NO. 2 PARCEL.— 
The term ‘‘Enterprise Rancheria No. 2 par- 
cel’? means the original 40.64 acre land base 
parcel belonging to the Maidu Indians that 
was established and purchased by the United 
States and placed in trust status for the 
homeless Maidu people in the area of the 
parcel. 

(5) FEATHER RIVER DRAINAGE AREA.—The 
term ‘‘Feather River drainage area’’ means 
the area near and around the confluence of 
the south, middle, north, and west branches 
of the Feather River and drainage area below 
the confluence. 

(6) RANCHERIA ACT.—The term “Rancheria 
Act’? means Public Law 85-671 (commonly 
known as the ‘‘California Rancheria Act”), 
which terminated 38 California Rancherias. 

(7) SECRETARY.—The term “Secretary” 
means the Secretary of the Interior. 

(8) TRUST STATUS.—The term ‘‘trust sta- 
tus”? means the status of land, the title of 
which is held by the United States on behalf 
and for the beneficial use of recognized In- 
dian tribes in accordance with part 151 of 
title 25, Code of Federal Regulations (or a 
successor regulation). 

SEC. 4. PLACEMENT OF ACQUIRED LAND IN 
TRUST STATUS. 

The Secretary may place into trust status 
not to exceed 41 acres of land of the Enter- 
prise Rancheria, if the land is approved for 
trust status. 

SEC. 5. REPLACEMENT LAND. 

(a) PURCHASE.—To restore the Enterprise 
Rancheria No. 2 parcel, the Enterprise 
Rancheria may purchase not to exceed 41 
acres of replacement land within the 40-mile 
radius of Enterprise Rancheria No. 2 parcel 
and within the aboriginal boundaries of the 
Estom Yumeka Maidu. 

(b) TRUST STATUS.—The Secretary may 
place the replacement land into trust status, 
the title to which shall be held in trust by 
the United States for the benefit of Enter- 
prise Rancheria, if all Federal requirements 
of placing the land into trust status are sat- 
isfied. 

(c) TREATMENT OF REPLACEMENT LAND.— 
The acquisition of land under subsection (a) 
shall be treated as the restoration of land for 
an Indian tribe that is recognized by the 
Federal Government. 

SEC. 6. EFFECT ON TRUST STATUS. 

This Act does not limit the authority of 
the Secretary to approve or deny any land 
application for trust status. 

SEC. 7. FULL SATISFACTION OF CLAIMS. 

On the placement of the land described in 
section 5 into trust status, the Enterprise 
Rancheria shall be considered to have relin- 
quished all equitable compensation claims 
the Enterprise Rancheria may have against 
the United States and the State of California 
arising from the sale of Enterprise Rancheria 
No. 2 parcel. 
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By Mr. DURBIN (for himself and 
Mr. REED): 

S. 2937. A bill to amend the Public 
Health Service Act to establish a grant 
program to provide supportive services 
in permanent supportive housing for 
chronically homeless individuals, and 
for other purposes; to the Committee 
on Health, Education, Labor, and Pen- 
sions. 

Mr. DEWINE. Mr. President, today I 
rise with my colleague, Senator JACK 
REED, to introduce the Services for 
Ending Long-Term Homelessness Act. I 
would like to thank Senator REED for 
his support in introducing this bill. I 
appreciate his dedication and commit- 
ment to this issue. 

The chronically homeless are about 
10 percent of the entire homeless popu- 
lation, but consume a majority of the 
services. There are approximately 
200,000 to 250,000 people who experience 
chronic homelessness. Those numbers 
include the heads of families, as well. 

Tragically, for these individuals, the 
periods of homelessness are measured 
in years—not weeks and months. They 
tend to have disabling health and be- 
havioral health problems: 40 percent 
have substance abuse disorders, 25 per- 
cent have a physical disability, and 20 
percent have serious mental illness. 
These factors often contribute to a per- 
son becoming homeless, in the first 
place, and are certainly an impediment 
to overcoming it. 

The President has set a goal of end- 
ing chronic homelessness in 10 years. 
The President’s New Freedom Commis- 
sion on Mental Health, chaired by the 
Ohio Department of Mental Health Di- 
rector, Mike Hogan, recommended that 
a comprehensive program be created to 
facilitate access to permanent sup- 
portive housing for individuals and 
families who are chronically homeless. 
This recommendation is so important 
because affordable housing, alone, is 
not enough for this hard to reach 
group. And, temporary shelter-housing 
does not provide the stability and serv- 
ices needed to provide long-term posi- 
tive outcomes. Only supportive hous- 
ing, where the chronically homeless 
can receive shelter and services, such 
as mental health and substance abuse 
treatment, has been effective in de- 
creasing their chances of returning to 
the streets and increasing their 
chances for leading productive lives. 

Not only is it right to help this group 
of hard to reach individuals, but it is 
also fiscally responsible. This group is 
one of the most expensive groups to 
serve. As I mentioned previously, they 
represent 10 percent of the overall 
homeless population, however they 
consume a majority of the services for 
the homeless. They consume the most 
emergency housing and health care 
services, which are also the most cost- 
ly to provide. By encouraging sup- 
portive housing, we are providing the 
services necessary for these individuals 
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and families to really get back on their 
feet. We can either continue to provide 
expensive emergency services to these 
needy people or we can give them the 
right kind of help—the type of help 
they need for their long-term well- 
being and long-term well-being of our 
communities. 

Unfortunately, current programs for 
funding services in permanent sup- 
portive housing, other than those ad- 
ministered by the Department of Hous- 
ing and Urban Development (HUD), 
were not designed to be coordinated 
with housing programs. These рго- 
grams were also not designed to meet 
the challenging needs of this specific 
subgroup of the homeless. That is why 
the bill we are introducing today would 
provide the authorization to fund serv- 
ices to the chronically homeless in sup- 
portive housing by providing grants 
which can be used with existing pro- 
grams through HUD and State and 
local communities. 

This bill also would encourage those 
who provide services to the chronically 
homeless, such as SAMHSA within the 
Department of Health and Human 
Services, to work with and coordinate 
their efforts with those who provide 
the physical housing, such as HUD. 
Under the current administration, 
these two departments have started to 
truly coordinate their efforts and this 
bill would encourage and support that 
continued collaboration. 

This is a good bill, and it could make 
a real difference in the lives of so many 
individuals in need. I ask my col- 
leagues to join us in support. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

б. 2937 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Services for 
Ending Long-Term Homelessness Act’’. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Nationally, there are approximately 
200,000 to 250,000 people who experience 
chronic homelessness, including some fami- 
lies with children. Chronically homeless peo- 
ple often live in shelters or on the streets for 
years at a time, experience repeated episodes 
of homelessness without achieving housing 
stability, or cycle between homelessness, 
jails, mental health facilities, and hospitals. 

(2) The President’s New Freedom Commis- 
sion on Mental Health recommended the de- 
velopment and implementation of a com- 
prehensive plan designed to facilitate access 
to 150,000 units of permanent supportive 
housing for consumers and families who are 
chronically homeless. The Commission found 
that affordable housing alone is insufficient 
for many people with severe mental illness, 
and that flexible, mobile, individualized sup- 
port services are also necessary to support 
and sustain consumers in their housing. 
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(8) Congress and the President have set a 
goal of ending chronic homelessness in 10 
years. 

(4) Permanent supportive housing is a 
proven and cost effective solution to chronic 
homelessness. A recent study by the Univer- 
sity of Pennsylvania found that each unit of 
supportive housing for homeless people with 
mental illness in New York City resulted in 
public savings of $16,281 per year in systems 
of care such as mental health, human serv- 
ices, health care, veterans’ affairs, and cor- 
rections. 

(5) Current programs for funding services 
in permanent supportive housing, other than 
those administered by the Department of 
Housing and Urban Development, were not 
designed to be closely coordinated with hous- 
ing resources, nor were they designed to 
meet the multiple needs of people who are 
chronically homeless. 


SEC. 3. DUTIES OF ADMINISTRATOR OF SUB- 


STANCE ABUSE AND MENTAL 
HEALTH SERVICES ADMINISTRA- 
TION. 


Section 501(d) of the Public Health Service 
Act (42 U.S.C. 290aa(d)) is amended— 

(1) in paragraph (17), by striking “апа” at 
the end; 

(2) in paragraph (18), by striking the period 
and inserting ‘‘; and’’; and 

(8) by adding at the end the following: 

(19) collaborate with Federal departments 
and programs that are part of the Presi- 
dent’s Interagency Council on Homelessness, 
particularly the Department of Housing and 
Urban Development, the Department of 
Labor, and the Department of Veterans Af- 
fairs, and with other agencies within the De- 
partment of Health and Human Services, 
particularly the Health Resources and Serv- 
ices Administration, the Administration on 
Children and Families, and the Centers for 
Medicare and Medicaid Services, to design 
national strategies for providing services in 
supportive housing that will assist in ending 
chronic homelessness and to implement pro- 
grams that address chronic homelessness.’’. 
SEC. 4. GRANTS FOR SERVICES FOR CHRON- 

ICALLY HOMELESS INDIVIDUALS IN 
SUPPORTIVE HOUSING. 

Title V of the Public Health Service Act 
(42 U.S.C. 290aa et seq.) is amended by adding 
at the end the following: 

“PART J—GRANTS FOR SERVICES TO END 
CHRONIC HOMELESSNESS 
“SEC. 596. GRANTS FOR SERVICES TO END 
CHRONIC HOMELESSNESS. 

“(а) IN GENERAL.— 

“(1) GRANTS.—The Secretary shall make 
grants to entities described in paragraph (2) 
for the purpose of carrying out projects to 
provide the services described in subsection 
(c) to chronically homeless individuals in 
permanent supportive housing. 

“(2) ELIGIBLE ENTITIES.—For purposes of 
paragraph (1), an entity described in this 
paragraph is— 

“(А) a State or political subdivision of a 
State, an Indian tribe or tribal organization, 
or a public or nonprofit private entity, in- 
cluding a community-based provider of 
homelessness services, health care, housing, 
or other services important to individuals 
experiencing chronic homelessness; or 

“(В) a consortium composed of entities de- 
scribed in subparagraph (A), which consor- 
tium includes a public or nonprofit private 
entity that serves as the lead applicant and 
has responsibility for coordinating the ac- 
tivities of the consortium. 

“(5) PRIORITIES.—In making grants under 
subsection (a), the Secretary shall give pri- 
ority to applicants demonstrating that the 
applicants— 
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(1) target funds to individuals or families 
who— 

“(А) have been homeless for longer periods 
of time or have experienced more episodes of 
homelessness than are required to meet the 
definition of chronic homelessness under this 
section; 

“(В) have high rates of utilization of emer- 
gency public systems of care; or 

“(C) have a history of interactions with 
law enforcement and the criminal justice 
system; 

“(2) have greater funding commitments 
from State or local government agencies re- 
sponsible for overseeing mental health treat- 
ment, substance abuse treatment, medical 
care, and employment (including commit- 
ments to provide Federal funds in accord- 
ance with subsection (d)(2)(B)(ii)); and 

(3) will provide for an increase in the 
number of units of permanent supportive 
housing that would serve chronically home- 
less individuals in the community as a result 
of an award of a grant under subsection (a). 

“(с) SERVICES.—The services referred to in 
subsection (a) are the following: 

(1) Services provided by the grantee or by 
qualified subcontractors that promote recov- 
ery and self-sufficiency and address barriers 
to housing stability, including but not lim- 
ited to the following: 

(А) Mental health services, including 
treatment and recovery support services. 

““(В) Substance abuse treatment and recov- 
ery support services, including counseling, 
treatment planning, recovery coaching, and 
relapse prevention. 

“(С) Integrated, coordinated treatment and 
recovery support services for co-occurring 
disorders. 

“(D) Health education, including referrals 
for medical and dental care. 

“(Е) Services designed to help individuals 
make progress toward self-sufficiency and 
recovery, including benefits advocacy, 
money management, life-skills training, self- 
help programs, and engagement and motiva- 
tional interventions. 

“(F) Parental skills and family support. 

(о) Case management. 

“(Н) Other supportive services that рго- 
mote an end to chronic homelessness. 

(2) Services, as described in paragraph (1), 
that are delivered to individuals and families 
who are chronically homeless and who are 
scheduled to become residents of permanent 
supportive housing within 90 days pending 
the location or development of an appro- 
priate unit of housing. 

(8) For individuals and families who аге 
otherwise eligible, and who have voluntarily 
chosen to seek other housing opportunities 
after a period of tenancy in supportive hous- 
ing, services, as described in paragraph (1), 
that are delivered, for a period of 90 days 
after exiting permanent supportive housing 
or until the individuals have transitioned to 
comprehensive services adequate to meet 
their current needs, provided that the pur- 
pose of the services is to support the individ- 
uals in their choice to transition into hous- 
ing that is responsive to their individual 
needs and preferences. 

(а) MATCHING FUNDS.— 

“(1) ІМ GENERAL.—A condition for the ге- 
ceipt of a grant under subsection (a) is that, 
with respect to the cost of the project to be 
carried out by an applicant pursuant to such 
subsection, the applicant agree as follows: 

(А) In the case of the initial grant pursu- 
ant to subsection (i)(1)(A), the applicant will, 
in accordance with paragraphs (2) and (3), 
make available contributions toward such 
costs in an amount that is not less than $1 
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for each $3 of Federal funds provided in the 
grant. 

“(В) In the case of a renewal grant pursu- 
ant to subsection (i)(1)(B), the applicant will, 
in accordance with paragraphs (2) and (3), 
make available contributions toward such 
costs in an amount that is not less than $1 
for each $1 of Federal funds provided in the 
grant. 

“(2) SOURCE OF CONTRIBUTION.—For pur- 
poses of paragraph (1), contributions made 
by an applicant are in accordance with this 
paragraph if made as follows: 

(А) The contribution is made from funds 
of the applicant or from donations from pub- 
lic or private entities. 

“(В) Of the contribution— 

(4) not less than 80 percent is from non- 
Federal funds; and 

“(11) not more than 20 percent is from Fed- 
eral funds provided under programs that— 

“(О are not expressly directed at services 
for homeless individuals, but whose purposes 
are broad enough to include the provision of 
a service or services described in subsection 
(c) as authorized expenditures under such 
program; and 

“(П) do not prohibit Federal funds under 
the program from being used to provide a 
contribution that is required as a condition 
for obtaining Federal funds. 

(8) DETERMINATION OF AMOUNT CONTRIB- 
UTED.—Contributions required in paragraph 
(1) may be in cash or in kind, fairly evalu- 
ated, including plant, equipment, or services. 
Amounts provided by the Federal Govern- 
ment, or services assisted or subsidized to 
any significant extent by the Federal Gov- 
ernment, may not be included in deter- 
mining the amount of non-Federal contribu- 
tions required in paragraph (2)(В)(1). 

“(е) ADMINISTRATIVE EXPENSES.—A condi- 
tion for the receipt of a grant under sub- 
section (a) is that the applicant involved 
agree that not more than 6 percent of the 
grant will be expended for administrative ex- 
penses with respect to the grant. 

“(f) CERTAIN USES OF FUNDS.—Notwith- 
standing other provisions of this section, a 
grantee under subsection (a) may expend not 
more than 20 percent of the grant to provide 
the services described in subsection (c) to 
homeless individuals who are not chronically 
homeless. 

“(е) APPLICATION FOR СВАМТ.—А grant 
may be made under subsection (a) only if an 
application for the grant is submitted to the 
Secretary and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa- 
tion as the Secretary determines to be nec- 
essary to carry out this section. 

“(һ) CERTAIN REQUIREMENTS.—A condition 
for the receipt of a grant under subsection 
(a) is that the applicant involved dem- 
onstrate the following: 

“(1) The applicant and all direct providers 
of services have the experience, infrastruc- 
ture, and expertise needed to ensure the 
quality and effectiveness of services, which 
may be demonstrated by any of the fol- 
lowing: 

“(А) Compliance with all local, city, coun- 
ty, or State requirements for licensing, ac- 
creditation, or certification (if апу) which 
are applicable to the proposed project. 

“(В) A minimum of two years experience 
providing comparable services that do not 
require licensing, accreditation, or certifi- 
cation. 

“(C) Certification as a Medicaid service 
provider, including health care for the home- 
less programs and community health cen- 
ters. 
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“(D) An executed agreement with a rel- 
evant State or local government agency that 
will provide oversight over the mental 
health, substance abuse, or other services 
that will be delivered by the project. 

(2) There is a mechanism for determining 
whether residents are chronically homeless. 
Such a mechanism may rely on local data 
systems or records of shelter admission. If 
there are no sources of data regarding the 
duration or number of homeless episodes, or 
if such data are unreliable for the purposes 
of this subsection, an applicant must dem- 
onstrate that the project will implement ap- 
propriate procedures, taking into consider- 
ation the capacity of local homeless service 
providers to document episodes of homeless- 
ness and the challenges of engaging persons 
who have been chronically homeless, to 
verify that an individual or family meets the 
definition for being chronically homeless 
under this section. 

(3) The applicant participates іп a local, 
regional, or statewide homeless management 
information system. 

“(1) DURATION OF INITIAL AND RENEWAL 
GRANTS; ADDITIONAL PROVISIONS REGARDING 
RENEWAL GRANTS.— 

“(1) IN GENERAL.—Subject to paragraphs (2) 
and (8), the period during which payments 
are made to a grantee under subsection (a) 
shall be in accordance with the following: 

(А) In the case of the initial grant, the pe- 
riod of payments shall be not less than three 
years and not more than five years. 

“(В) In the case of a subsequent grant (ге- 
ferred to in this subsection as a ‘renewal 
grant’), the period of payments shall be not 
more than five years. 

(2) ANNUAL APPROVAL; AVAILABILITY OF 
APPROPRIATIONS; NUMBER OF GRANTS.—The 
provision of payments under an initial or re- 
newal grant is subject to annual approval by 
the Secretary of the payments and to the 
availability of appropriations for the fiscal 
year involved to make the payments. This 
subsection may not be construed as estab- 
lishing a limitation on the number of grants 
under subsection (a) that may be made to an 
entity. 

(8) ADDITIONAL PROVISIONS REGARDING RE- 
NEWAL GRANTS.— 

(А) PRIORITY IN MAKING GRANTS.—In mak- 
ing grants under subsection (a), the Sec- 
retary shall give priority to renewal grants. 

“(В) COMPLIANCE WITH MINIMUM STAND- 
ARDS.—A renewal grant may be made by the 
Secretary only if the Secretary determines 
that the applicant involved has, in the 
project carried out with the grant, main- 
tained compliance with minimum standards 
for quality and successful outcomes for hous- 
ing retention, as determined by the Sec- 
retary. 

“(С) AMOUNT.—The maximum amount of a 
renewal grant under this subsection shall 
not exceed an amount equal to— 

“(і) 75 percent of the amount of Federal 
funds provided in the final year of the initial 
grant period; or 

“(11) 50 percent of the total costs of sus- 
taining the program funded under the grant 
at the level provided for in the year pre- 
ceding the year for which the renewal grant 
is being awarded; 
as determined by the Secretary. 

“(j) STRATEGIC PERFORMANCE OUTCOMES 
AND REPORTS.— 

“(1) IN GENERAL.—The Secretary shall, as a 
condition of the receipt of grants under sub- 
section (a), require grantees to report data 
regarding the performance outcomes of the 
projects carried out pursuant to such sub- 
section. Consistent with the requirement of 
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the preceding sentence, each applicant shall 
measure and report specific performance 
outcomes related to the long-term goals of 
increasing stability within the community 
for individuals who have been chronically 
homeless, and decreasing recurrence of peri- 
ods of homelessness. 

“(2) PERFORMANCE OUTCOMES.—The per- 
formance outcomes identified by a grantee 
under paragraph (1) shall include, with re- 
spect to individuals who have been chron- 
ically homeless, improvements in— 

(А) housing stability; 

“(В) employment and education; 

(С) problems related to substance abuse; 

“(D) participation in mental health serv- 
ices; and 

“(Е) other areas as the Secretary deter- 
mines appropriate. 

“(8) COORDINATION AND CONSISTENCY WITH 
OTHER HOMELESS ASSISTANCE PROGRAMS.— 

(А) PROCEDURES.—In establishing stra- 
tegic performance outcomes and reporting 
requirements under paragraph (1), the Sec- 
retary shall develop and implement proce- 
dures that minimize the costs and burdens to 
grantees and program participants, and that 
are practical, streamlined, and designed for 
consistency with the requirements of the 
homeless assistance programs administered 
by the Secretary of Housing and Urban De- 
velopment. 

“(В) APPLICANT COORDINATION.—Applicants 
under this section shall coordinate with 
community stakeholders, including partici- 
pants in the local homeless management in- 
formation system, concerning the develop- 
ment of systems to measure performance 
outcomes and with the Secretary for assist- 
ance with data collection and measurements 
activities. 

“(4) REPORT.—A grantee shall submit an 
annual report to the Secretary that— 

“(А) identifies the grantee’s progress to- 
wards achieving its strategic performance 
outcomes; and 

“(В) describes other activities conducted 
by the grantee to increase the participation, 
housing stability, and other improvements 
in outcomes for individuals who have been 
chronically homeless. 

“(К) TRAINING AND TECHNICAL ASSIST- 
ANCE.—The Secretary, directly or through 
awards of grants or contracts to public or 
nonprofit private entities, shall provide 
training and technical assistance regarding 
the planning, development, and provision of 
services in projects under subsection (a). 

“(1) BIENNIAL REPORTS TO CONGRESS.—Not 
later than two years after the date of the en- 
actment of the Services for Ending Long- 
Term Homelessness Act, апа biennially 
thereafter, the Secretary shall submit to the 
Congress a report on projects under sub- 
section (a) that includes a summary of infor- 
mation received by the Secretary under sub- 
section (j), and that describes the impact of 
the program under subsection (a) as part of 
a comprehensive strategy for ending long 
term homelessness and improving outcomes 
for individuals with mental illness and sub- 
stance abuse problems. 

(та) DEFINITIONS.—For purposes of this 
section: 

“(1) The term ‘chronically homeless’ 
means an individual or family who— 

(А) is currently homeless; 

“(В) has been homeless continuously for at 
least one year or has been homeless on at 
least four separate occasions in the last 
three years; and 

“(C) has an adult head of household with a 
disabling condition, defined as a diagnosable 
substance use disorder, serious mental ill- 
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ness, developmental disability, or chronic 
physical illness or disability, including the 
co-occurrence of two or more of these condi- 
tions. 

“(2) The term ‘disabling condition’ means a 
condition that limits an individual’s ability 
to work or perform one or more activities of 
daily living. 

“(8) The term ‘homeless’ means sleeping in 
a place not meant for human habitation or 
in an emergency homeless shelter. 

“(4)(А) The term ‘permanent supportive 
housing’ means permanent, affordable hous- 
ing with flexible support services that are 
available and designed to help the tenants 
stay housed and build the necessary skills to 
live as independently as possible. Such term 
does not include housing that is time-lim- 
ited. Supportive housing offers residents as- 
sistance in reaching their full potential, 
which may include opportunities to secure 
other housing that meets their needs and 
preferences, based on individual choice in- 
stead of the requirements of time-limited 
transitional programs. Under this section, 
permanent affordable housing includes but is 
not limited to permanent housing funded or 
assisted through title IV of the McKinney- 
Vento Homeless Assistance Act and section 
(8) of the United States Housing Act of 1937. 

“(В) For purposes of subparagraph (A), the 
term ‘affordable’ means within the financial 
means of individuals who are extremely low 
income, as defined by the Secretary of Hous- 
ing and Urban Development. 

(п) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary for each of the fis- 
cal years 2005 through 2009. 

“(2) ALLOCATION FOR TRAINING AND TECH- 
NICAL ASSISTANCE.—Of the amount appro- 
priated under paragraph (1) for a fiscal year, 
the Secretary may reserve not more than 3 
percent for carrying out subsection (К).". 


Mr. REED. Mr. President, I am proud 
to join my colleague from Ohio, the 
Chairman of the Substance Abuse and 
Mental Health Subcommittee of the 
Senate HELP Committee, to introduce 
a bill that we believe will bring us clos- 
er to helping people who experience 
chronic homelessness get off the 
streets, out of shelters and into perma- 
nent housing. The Services for Ending 
Long-Term Homelessness Act (SELHA) 
will help local communities provide 
health care, mental health and sub- 
stance abuse services in conjunction 
with safe, decent and affordable hous- 
ing. This bill is another essential com- 
ponent in the continuum of housing 
and supportive service programs geared 
towards people who have become home- 
less in our society. 

Nationwide, аз many as 3.5 million 
people experience homelessness every 
year. Between 200,000 and 250,000 of 
them—including at least 12,000 chil- 
dren—experience chronic homelessness. 
They live on the streets and in emer- 
gency shelters for years on end or cycle 
between homelessness, jails, emer- 
gency rooms, and other institutions. 
Many also confront mental illness, sub- 
stance addiction or other serious 
chronic health conditions. Moreover, 
because they don’t get appropriate and 
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regular care, these people exact a sub- 
stantial toll on our public health sys- 
tems. 

The legislation the Senior Senator 
from Ohio and I are proposing today 
would authorize funding for grants to 
state and local entities to offer serv- 
ices to individuals and families in sup- 
portive housing to help bring them out 
of the downward spiral of homelessness 
and onto the road to recovery and self- 
sufficiency. Permanent supportive 
housing combines safe, decent and af- 
fordable housing with needed services 
such as mental health, substance 
abuse, employment, health care, and 
other services. 

Research indicates that supportive 
housing represents a cost-effective in- 
vestment toward the goal of ending 
long-term homelessness. In one Cali- 
fornia supportive housing program, 
residents experienced a 57 percent de- 
cline in emergency room visits, a 58 
percent decline in the number of inpa- 
tient hospital days, and a near elimi- 
nation of their need for residential 
mental-health facilities. A study in 
New York City found that each unit of 
supportive housing saved $16,282 per 
person per year in public expenditures 
for emergency care, court and jail 
costs, and other public services. After 
deducting the public benefits, the aver- 
age supportive housing unit in New 
York City cost only $995 per year. In 
other words, it costs little more to 
house and offer supportive services to 
people than it does to leave them 
homeless. 

These remarkable findings have led 
the bipartisan Millennial Housing 
Commission, the President’s New Free- 
dom Mental Health Commission, the 
U.S. Conference of Mayors and the Na- 
tional League of Cities to endorse the 
goal of creating 150,000 units of perma- 
nent supportive housing. 

As the Ranking Member of the Sen- 
ate Subcommittee on Housing of the 
Senate Banking Committee, I am deep- 
ly interested in tackling the challenge 
of homelessness on several fronts. I 
have been working on a bill to reau- 
thorize the McKinney-Vento Homeless 
Assistance Act. My legislation would 
realign the incentives behind HUD’s 
homelessness assistance programs, 
while more funding would flow to com- 
munities that actually demonstrate a 
commitment to accomplishing the 
goals of preventing and ending home- 
lessness. It would also simplify and 
consolidate the three competitive HUD 
homeless assistance programs into one 
program and provide new flexibility in 
using McKinney-Vento funds. 

The Services for Ending Long-Term 
Homelessness Act perfectly com- 
pliments these efforts by making sure 
that communities offering permanent 
housing are also able to provide health, 
education and other supportive serv- 
ices that are so critical to the ultimate 
success of these efforts. 
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I believe we have the ingenuity and 
dedication to ensure that everyone has 
a safe decent and affordable place to 
call home. We need to support innova- 
tive solutions, and this bill does just 
that. It gives communities some of the 
resources they need to develop more 
supportive housing and move towards 
ending chronic homelessness, and I am 
proud to join my colleague from Ohio 
in spearheading this initiative. 


By Mr. DASCHLE (for himself, 
Mr. CAMPBELL, Mr. INOUYE, Mr. 
JOHNSON, Mr. BINGAMAN, and 
Ms. LANDRIEU): 

S. 2938. A bill to grant a Federal 
charter to the National American In- 
dian Veterans, Incorporated; read the 
first time. 

FEDERAL CHARTER FOR NATIONAL AMERICAN 

INDIAN VETERANS ASSOCIATION 

Mr. DASCHLE. Mr. President, every 
American knows this photograph. It is 
one of the great iconic images of Amer- 
ican courage and determination: the 
Marines raising the flag at Iwo Jima. 
What many Americans probably do not 
know is that one of the six Marines in 
this photo was a Native American. His 
name was Ira Hayes. He was a full- 
blooded Pima Indian, raised on a small 
farm on the Gila River Indian Commu- 
nity in Arizona. 

Raising the flag with Ira Hayes that 
day on Iwo Jima were: a coal miner’s 
son from Pennsylvania who came to 
America as an infant from Czecho- 
slovakia; a farm boy from the Rio 
Grande Valley of Texas; a mill work- 
er’s son from New Hampshire; a former 
altar boy from Wisconsin, and a poor 
kid from eastern Kentucky. 

One writer has called this photo “ a 
triumphant metaphor for the very soul 
of the (Marine) Corps.” It is also some- 
thing else. It is a reflection of every 
war our Nation has ever fought. In 
every major military conflict in our 
Nation’s history, Indians have fought 
side-by-side with non-Indians. Native 
Americans served with honor and dis- 
tinction in the Revolutionary War and 
the War of 1812. They served on both 
sides in the Civil War. Stand Watie, a 
Cherokee, was the last Confederate 
brigadier general to surrender to the 
Union troops. And Eli Parker, a Seneca 
from New York, was at Appomattox, 
serving as an aide to General Ulysses 
S. Grant when Robert E. Lee surren- 
dered. 

Native American soldiers rode with 
Teddy Roosevelt’s Rough Riders in the 
charge on San Juan Hill in the Span- 
ish-American War. ‘Twelve-thousand 
Indians served in World War I. Even 
though Native Americans were denied 
U.S. citizenship at the time, many 
were so eager to serve that they went 
to Canada to enlist before the U.S. 
even entered the war. Their tremen- 
dous demonstration of patriotism fi- 
nally moved Congress to pass the In- 
dian Citizenship Act in 1924. 
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In World War II, more than one-third 
of all able-bodied Indian men between 
the ages of 18 and 50 served. The most 
famous were the “Сойе Talkers” from 
the Navajo Nation and other tribes—in- 
cluding the Lakota, Dakota ала 
Nakota tribes of the Great Sioux Na- 
tion. During the Korean War, two Na- 
tive American soldiers were awarded 
posthumous Congressional Medals of 
Honor. Another Korean War veteran, a 
Northern Cheyenne from Colorado, 
served with distinction in the Air 
Force and later in the United States 
Senate. He is our friend and colleague, 
the chairman of the Senate Indian Af- 
fairs Committee, Senator BEN 
NIGHTHORSE CAMPBELL. 

In Vietnam, nearly 42,000 Native 
Americans served—90 percent of them 
volunteers. Native Americans served 
with honor in Grenada, Panama, the 
Persian Gulf war, Somalia, Bosnia and 
Kosovo. And they are serving our Na- 
tion today in Afghanistan and Iraq. 

Given the tragic history between In- 
dian tribes and the U.S. military, some 
might regard it as remarkable that Na- 
tive Americans choose to serve in the 
military at all. Yet, not only do Native 
Americans serve, they have the highest 
rate of military service of any ethnic 
group in America. Today, one in four 
Native American men is a military vet- 
eran, as are nearly half of all tribal 
leaders. 

Incredibly, despite this extraordinary 
history of service and sacrifice for our 
Nation, there has never been a national 
American Indians veterans organiza- 
tion. Until now. 

Last week, a new organization, the 
National American Indian Veterans As- 
sociation, held its first annual meeting 
in Arizona. At that meeting, members 
voted unanimously to approve the or- 
ganization’s charter. Today, I am in- 
troducing а bipartisan proposal to 
grant the National American Indian 
Veterans Association a Federal char- 
ter. I am proud to sponsor this pro- 
posal, along with four great champions 
of Indian people and tribes: my fellow 
South Dakotan, Senator JOHNSON; Sen- 
ator BINGAMAN; Senator CAMPBELL, the 
distinguished chairman of the Indian 
Affairs Committee; and the commit- 
tee’s ranking member, Senator INOUYE, 
a noble warrior himself and a Medal of 
Honor recipient. 

The National American Indian Vet- 
erans Association is long overdue, and 
it is desperately needed. Native Ameri- 
cans are the most likely of all Ameri- 
cans to volunteer for military service. 
But they are the least likely of all vet- 
erans to apply for the benefits they 
have earned. When they do try to claim 
those benefits, too often, the First 
Americans find themselves last in line. 

Too many Native American veterans 
go without urgently needed medical 
care because they can’t get appoint- 
ments or they can’t overcome bureau- 
cratic hurdles at the VA or the nearest 
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clinic is too far away. Too many Native 
American veterans are living in crowd- 
ed apartments and crumbling houses 
and trailers, partly because home- 
ownership assistance programs that 
work for most veterans don’t take into 
account the specific needs of many In- 
dian veterans. Many Native American 
veterans don’t claim the education 
benefits they have earned. Too many 
Native American veterans don’t get the 
retirement benefits they deserve. And 
when they die, too many of their fami- 
lies don’t get the survivors’ benefits 
they should. 

A Federal charter does not grant the 
National American Indian Veterans As- 
sociation any special legal status or fa- 
vors. It will simply enable Native 
American veterans from all tribes to 
speak with one voice to Congress and 
to the Nation. 

The National Commander of the Na- 
tional American Indian Veterans Asso- 
ciation is a man I am proud to know. 
Don Loudner is from Mitchell, SD. He 
is a member of the Crow Creek Sioux 
Tribe and a Korean War veteran with 
35 years in the Army Reserves. He is 
also a member of the VA’s Advisory 
Committee on Minority Veterans, a 
former Commissioner of Indian Affairs 
for the State of South Dakota, a 
former superintendent of the Crow 
Creek Sioux Reservation, and one of 
the most tireless, articulate advocates 
for Native American veterans I have 
ever known. 

Congress has chartered many vet- 
erans organizations representing spe- 
cific groups: the American War Moth- 
ers, the Blinded Veterans Association, 
Catholic War Veterans, Italian Amer- 
ican War Veterans of the USA, Jewish 
War Veterans of the USA, the National 
Association for Black Veterans, Polish 
Legion of American Veterans. 

I believe the guidance and collected 
wisdom of the National American In- 
dian Veterans Association will enable 
America to better honor its commit- 
ments to Native American veterans 
and their families. In doing so, it will 
strengthen Native Americans’ long and 
exceptional tradition of military serv- 
ice to our Nation. And that will make 
America even safer and stronger. 

Five Native American warriors have 
already given their lives in Iraq. They 
include three members of the Navajo 
Nation: Army Private First Class Lori 
Piestewa, a young Hopi mother and the 
first Native American woman soldier 
ever killed in combat; and a young 
Army Private First Class from the 
Cheyenne River Sioux Reservation in 
South Dakota. Sheldon Hawk Eagle 
was a member of the Army’s 101st Air- 
borne Division, the famed ‘‘Screaming 
Eagles,” the same unit that parachuted 
into Normandy on D-Day. He was also 
a descendant of the legendary Lakota 
warrior leader, Crazy Horse. 

There are many reasons that these 
young warriors and so many other Na- 
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tive Americans have _ risked—and 
given—their lives for this Nation. Clar- 
ence Wolf Guts may have said it best. 
Mr. Wolf Guts is from the Oglala Sioux 
Tribe and one of the last two surviving 
Lakota Code Talkers from World War 
II. Two weeks ago, he testified before 
the Senate Committee on Indian Af- 
fairs about a bill I am sponsoring to 
honor all Native American Code Talk- 
ers, from all tribes. In Clarence Wolf 
Guts’ words, ‘‘Indian people love Amer- 
ica, and we will do whatever it takes to 
protect our freedom from all aggres- 
sors.” 

By formally recognizing the National 
American Indian Veterans Associa- 
tion—America’s first and only Native 
American veterans organization— 
America will be better able to honor 
the extraordinary patriotism of these 
heroes and provide them with the re- 
spect and benefits they have earned. I 
urge my colleagues to join us. Let’s 
pass this bill this year. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2938 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. RECOGNITION AS CORPORATION AND 
GRANT OF FEDERAL CHARTER FOR 
NATIONAL AMERICAN INDIAN VET- 
ERANS, INCORPORATED. 

(a) IN GENERAL.—Part B of subtitle II of 
title 36, United States Code, is amended by 
inserting after chapter 1503 the following 
new chapter: 


“CHAPTER 1504—NATIONAL AMERICAN 
INDIAN VETERANS, INCORPORATED 


“Sec. 

“150401. 
“150402. 
“150403. 
“150404. 
“150405. 
“150406. 
“150407. 
“150408. 


Organization. 
Purposes. 
Membership. 
Board of directors. 
Officers. 
Nondiscrimination. 
Powers. 
Exclusive right to name, seals, em- 
blems, and badges. 
Restrictions. 
Duty to maintain tax-exempt sta- 
tus. 
Records and inspection. 
Service of process. 
Liability for acts of officers and 
agents. 
Failure to comply with require- 
ments. 
“150415. Annual report. 
“$ 150401. Organization 
“The National American Indian Veterans, 
Incorporated, a nonprofit corporation orga- 
nized in the United States (in this chapter 
referred to as the ‘corporation’), is a feder- 
ally chartered corporation. 
“$ 150402. Purposes 
“The purposes of the corporation are those 
stated in its articles of incorporation, con- 
stitution, and bylaws, and include a commit- 
ment— 
“(1) to uphold and defend the Constitution 
of the United States while respecting the 


“150409. 
“150410. 


“150411. 
“150412. 
“150418. 


“150414. 
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sovereignty of the American Indian, Alaska 
Native, and Native Hawaiian Nations; 

(2) to unite under one body all American 
Indian, Alaska Native, and Native Hawaiian 
veterans who served in the Armed Forces of 
United States; 

“(8) to be an advocate on behalf of all 
American Indian, Alaska Native, and Native 
Hawaiian veterans without regard to wheth- 
er they served during times of peace, con- 
flict, or war; 

“(4) to promote social welfare (including 
educational, economic, social, physical, cul- 
tural values, and traditional healing) in the 
United States by encouraging the growth 
and development, readjustment, self-respect, 
self-confidence, contributions, and self-iden- 
tity of American Indian veterans; 

“(5) to serve as an advocate for the needs 
of American Indian, Alaska Native, and Na- 
tive Hawaiian veterans, their families, or 
survivors in their dealings with all Federal 
and State government agencies; 

“(6) to promote, support, and utilize re- 
search, on a nonpartisan basis, pertaining to 
the relationship between the American In- 
dian, Alaska Native, and Native Hawaiian 
veterans and American society; and 

“(7) to provide technical assistance to the 
12 regional areas without veterans commit- 
tees or organizations and programs by— 

(А) providing outreach service to those 
Tribes in need; and 

“(В) training and educating Tribal Vet- 
erans Service Officers for those Tribes in 
need. 


“$ 150403. Membership 


“Subject to section 150406 of this title, eli- 
gibility for membership in the corporation, 
and the rights and privileges of members, 
shall be as provided in the constitution and 
by-laws of the corporation. 


“$ 150404. Board of directors 


“Subject to section 150406 of this title, the 
board of directors of the corporation, and the 
responsibilities of the board, shall be as pro- 
vided in the constitution and bylaws of the 
corporation and in conformity with the laws 
under which the corporation is incorporated. 


“$ 150405. Officers 


“Subject to section 150406 of this title, the 
officers of the corporation, and the election 
of such officers, shall be as provided in the 
constitution and bylaws of the corporation 
and in conformity with the laws of the juris- 
diction under which the corporation is incor- 
porated. 


“§ 150406. Nondiscrimination 


“Та establishing the conditions of member- 
ship in the corporation, and in determining 
the requirements for serving on the board of 
directors or as an officer of the corporation, 
the corporation may not discriminate on the 
basis of race, color, religion, sex, national or- 
igin, handicap, or age. 

“$ 150407. Powers 


“The corporation shall have only those 
powers granted the corporation through its 
articles of incorporation and its constitution 
and bylaws which shall conform to the laws 
of the jurisdiction under which the corpora- 
tion is incorporated. 


“§ 150408. Exclusive right to name, seals, em- 
blems, and badges 


“(а) ІМ GENERAL.—The corporation shall 
have the sole and exclusive right to use the 
names ‘National American Indian Veterans, 
Incorporated’ and ‘National American Indian 
Veterans’, and such seals, emblems, and 
badges as the corporation may lawfully 
adopt. 
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“(р) CONSTRUCTION.—Nothing in this sec- 
tion shall be construed to interfere or con- 
flict with established or vested rights. 

“$ 150409. Restrictions 

“(а) STOCK AND DIVIDENDS.—The corpora- 
tion shall have no power to issue any shares 
of stock nor to declare or pay any dividends. 

‘(b) DISTRIBUTION OF INCOME OR ASSETS.— 
(1) No part of the income or assets of the cor- 
poration shall inure to any person who is a 
member, officer, or director of the corpora- 
tion or be distributed to any such person 
during the life of the charter granted by this 
chapter. 

(2) Nothing in this subsection shall be 
construed to prevent the payment of reason- 
able compensation to the officers of the cor- 
poration, or reimbursement for actual and 
necessary expenses, in amounts approved by 
the board of directors. 

“(с) LOANS.—The corporation shall not 
make any loan to any officer, director, mem- 
ber, or employee of the corporation. 

“(4) NO FEDERAL ENDORSEMENT.—The cor- 
poration shall not claim congressional ap- 
proval or Federal Government authority by 
virtue of the charter granted by this chapter 
for any of its activities. 

“$ 150410. Duty to maintain tax-exempt status 

“The corporation shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code of 
1986. 

“§ 150411. Records and inspection 

“(а) RECORDS.—The corporation 
keep— 

“(1) correct and complete 
records of accounts; 

(2) minutes of any proceeding of the cor- 
poration involving any of its members, the 
board of directors, or any committee having 
authority under the board of directors; and 

“(8) at its principal office, a record of the 
names and addresses of all members having 
the right to vote. 

“(р) INSPECTION.—(1) All books and records 
of the corporation may be inspected by any 
member having the right to vote, or by any 
agent or attorney of such member, for any 
proper purpose, at any reasonable time. 

(2) Nothing in this section shall be con- 
strued to contravene the laws of the jurisdic- 
tion under which the corporation is incor- 
porated or the laws of those jurisdictions 
within which the corporation carries on its 
activities in furtherance of its purposes 
within the United States and its territories. 
“§ 150412. Service of process 

“With respect to service of process, the 
corporation shall comply with the laws of 
the jurisdiction under which the corporation 
is incorporated and those jurisdictions with- 
in which the corporation carries on its ac- 
tivities in furtherance of its purposes within 
the United States and its territories. 
“5150413. Liability for acts of officers and 

agents 

“The corporation shall be liable for the 
acts of the officers and agents of the corpora- 
tion when such individuals act within the 
scope of their authority. 

“§150414. Failure to comply with require- 
ments 

“If the corporation fails to comply with 
any of the restrictions or provisions of this 
chapter, including the requirement under 
section 150410 of this title to maintain its 
status as an organization exempt from tax- 
ation, the charter granted by this chapter 
shall expire. 

“$ 150415. Annual report 

(а) ІМ GENERAL.—The corporation shall 

report annually to Congress concerning the 


shall 


books and 
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activities of the corporation during the pre- 
ceding fiscal year. 

“(b) SUBMITTAL DATE.—Each annual report 
under this section shall be submitted at the 
same time as the report of the audit of the 
corporation required by section 10101(b) of 
this title. 

“(с) REPORT Мот PUBLIC DOCUMENT.—No 
annual report under this section shall be 
printed as a public document.”’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of subtitle II of 
title 36, United States Code, is amended by 
insert after the item relating to chapter 1503 
the following new item: 

“1504. National American Indian 


Veterans, Incorporated 150401”. 


By Mr. LUGAR (for himself, Mrs. 
BOXER, Mr. CHAFEE, Mr. FEIN- 
GOLD, and Mr. COLEMAN): 

S. 2939. A bill to amend the Foreign 
Assistance Act of 1961 to provide assist- 
ance for orphans and other vulnerable 
children in developing countries, and 
for other purposes; to the Committee 
on Foreign Relations. 

Mr. LUGAR. Mr. President, I rise to 
introduce the Assistance for Orphans 
and Other Vulnerable Children in De- 
veloping Countries Act of 2004. 

The unprecedented AIDS orphan cri- 
sis in sub-Saharan Africa has profound 
implications for political stability, de- 
velopment, and human welfare that ex- 
tend far beyond the region. Sub-Saha- 
ran African nations stand to lose gen- 
erations of educated and trained pro- 
fessionals who can contribute meaning- 
fully to their countries’ development. 
Orphaned children, many of whom are 
homeless, are more likely to resort to 
prostitution and other criminal behav- 
ior to survive. Most frighteningly, 
these uneducated, poorly socialized, 
and stigmatized young adults are ex- 
tremely vulnerable to being recruited 
into criminal gangs, rebel groups, or 
extremist organizations that offer shel- 
ter and food and act as ‘“‘surrogate’’ 
families. It is imperative that the 
international community respond to 
this crisis that threatens stability 
within individual countries, the region, 
and around the world. 

An estimated 110 million orphans live 
in sub-Saharan Africa, Asia, Latin 
America, and the Caribbean. The HIV/ 
AIDS pandemic is rapidly expanding 
the orphan population. Currently an 
estimated 14 million children have 
been orphaned by AIDS, most of whom 
live in sub-Saharan Africa. This num- 
ber is projected to soar to more than 25 
million by 2010. The pandemic is 
orphaning generations of African chil- 
dren and is compromising the overall 
development prospects of their coun- 
tries. 

Most orphans in the developing world 
live in extremely disadvantaged cir- 
cumstances. Poor communities in the 
developing world struggle to meet the 
basic food, clothing, health care, and 
educational needs of orphans. Experts 
recommend supporting community- 
based organizations to assist these 
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children. Such an approach enables the 
children to remain connected to their 
communities, traditionals, rituals, and 
extended families. 

My bill seeks to improve assistance 
to orphans and other vulnerable chil- 
dren in developing countries. It would 
require the United States Government 
to develop a comprehensive strategy 
for providing such assistance and 
would authorize the President to sup- 
port community-based organizations 
that provide basic care for orphans and 
vulnerable children. 

Orphans are less likely to be in 
school, and more likely to be working 
full time. Yet only education can help 
children acquire the knowledge and de- 
velop the skills they need to build a 
better future. Studies have shown that 
school food programs provide an incen- 
tive for children to stay in school. 
School meals provide basic nutrition to 
children who otherwise do not have ac- 
cess to reliable food. 

For many children, the primary bar- 
rier to an education is the expense of 
school fees, uniforms, supplies, and 
other costs. My bill aims to improve 
enrollment and access to primary 
school education by supporting pro- 
grams that reduce the negative impact 
of school fees and other expenses. It 
also would affirm our commitment to 
international school lunch programs. 

Many children who lose one or both 
parents often face difficulty in assert- 
ing their inheritance rights. Even when 
the inheritance rights of women and 
children are spelled out in law, such 
rights are difficult to claim and are 
seldom enforced. In many countries it 
is difficult or impossible for a widow— 
even if she has small children—to 
claim property after the death of her 
husband. This often leaves the most 
vulnerable children impoverished and 
homeless. My bill seeks to support pro- 
grams that protect the inheritance 
rights of orphans and widows with chil- 
dren. 

The AIDS orphan crisis in sub-Saha- 
ran Africa has implications for polit- 
ical stability, development, and human 
welfare that extend far beyond the re- 
gion, affecting governments and people 
worldwide. Every 14 seconds another 
child is orphaned by AIDS. Turning the 
tide on this crisis will require a coordi- 
nated, comprehensive, and swift re- 
sponse. I am hopeful that Senators will 
join me in backing this legislation, and 
I ask consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2939 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Assistance 
for Orphans and Other Vulnerable Children 
in Developing Countries Act of 2004’’. 
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SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) More than 110,000,000 orphans live in 
sub-Saharan Africa, Asia, Latin America, 
and the Caribbean. These children often are 
disadvantaged in numerous and devastating 
ways and most households with orphans can- 
not meet the basic needs of health care, food, 
clothing, and educational expenses. 

(2) It is estimated that 121,000,000 children 
worldwide do not attend school and that the 
majority of such children are young girls. 
According to the United Nations Children’s 
Fund (UNICEF), orphans are less likely to be 
in school and more likely to be working full 
time. 

(3) School food programs, including take- 
home rations, in developing countries pro- 
vide strong incentives for children to remain 
in school and continue their education. 
School food programs can reduce short-term 
hunger, improve cognitive functions, and en- 
hance learning, behavior, and achievement. 

(4) Financial barriers, such as school fees 
and other costs of education, prevent many 
orphans and other vulnerable children in de- 
veloping countries from attending school. 
Providing children with free primary school 
education, while simultaneously ensuring 
that adequate resources exist for teacher 
training and infrastructure, would help more 
orphans and other vulnerable children obtain 
a quality education. 

(5) The trauma that results from the loss 
of a parent can trigger behavior problems of 
aggression or emotional withdrawal and neg- 
atively affect a child’s performance in school 
and the child’s social relations. Children liv- 
ing in families affected by HIV/AIDS or who 
have been orphaned by AIDS often face stig- 
matization and discrimination. Providing 
culturally appropriate psychosocial support 
to such children can assist them in success- 
fully accepting and adjusting to their cir- 
cumstances. 

(6) Orphans and other vulnerable children 
in developing countries routinely are denied 
their inheritance or encounter difficulties in 
claiming the land and other property which 
they have inherited. Even when the inherit- 
ance rights of women and children are 
spelled out in law, such rights are difficult to 
claim and are seldom enforced. In many 
countries it is difficult or impossible for a 
widow, even if she has young children, to 
claim property after the death of her hus- 
band. 

(7) The HIV/AIDS pandemic has had a dev- 
astating affect on children and is deepening 
poverty in entire communities and jeopard- 
izing the health, safety, and survival of all 
children in affected areas. 

(8) The HIV/AIDS pandemic has increased 
the number of orphans worldwide and has ex- 
acerbated the poor living conditions of the 
world’s poorest and most vulnerable chil- 
dren. AIDS has created an unprecedented or- 
phan crisis, especially in sub-Saharan Africa, 
where children have been hardest hit. An es- 
timated 14,000,000 orphans have lost 1 or both 
parents to AIDS. By 2010, it is estimated that 
over 25,000,000 children will have been or- 
phaned by AIDS. 

(9) Approximately 2,500,000 children under 
the age of 15 worldwide have HIV/AIDS. 
Every day another 2,000 children under the 
age of 15 are infected with HIV. Without 
treatment, most children born with HIV can 
expect to die by age two, but with sustained 
drug treatment through childhood, the 
chances of long-term survival and a produc- 
tive adulthood improve dramatically. 

(10) Few international development pro- 
grams specifically target the treatment of 
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children with HIV/AIDS in developing coun- 
tries. Reasons for this include the perceived 
low priority of pediatric treatment, a lack of 
pediatric health care professionals, lack of 
expertise and experience in pediatric drug 
dosing and monitoring, the perceived com- 
plexity of pediatric treatment, and mistaken 
beliefs regarding the risks and benefits of pe- 
diatric treatment. 

(11) Although a number of organizations 
seek to meet the needs of orphans or other 
vulnerable children, extended families and 
local communities continue to be the pri- 
mary providers of support for such children. 

(12) The HIV/AIDS pandemic is placing 
huge burdens on communities and is leaving 
many orphans with little support. Alter- 
natives to traditional orphanages, such as 
community-based resource centers, continue 
to evolve in response to the massive number 
of orphans that has resulted from the pan- 
demic. 

(13) The AIDS orphans crisis in sub-Saha- 
ran Africa has implications for political sta- 
bility, human welfare, and development that 
extend far beyond the region, affecting gov- 
ernments and people worldwide, and this cri- 
sis requires an accelerated response from the 
international community. 

(14) Although section 403(b) of the United 
States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003 (22 U.S.C. 
7673(b)) establishes the requirement that not 
less than 10 percent of amounts appropriated 
for HIV/AIDS assistance for each of fiscal 
years 2006 through 2008 shall be expended for 
assistance for orphans and other vulnerable 
children affected by HIV/AIDS, there is an 
urgent need to provide assistance to such 
children prior to 2006. 

(15) Numerous United States and indige- 
nous private voluntary organizations, in- 
cluding faith-based organizations, provide 
assistance to orphans and other vulnerable 
children in developing countries. Many of 
these organizations have submitted applica- 
tions for grants to the Administrator of the 
United States Agency for International De- 
velopment to provide increased levels of as- 
sistance for orphans and other vulnerable 
children in developing countries. 

(16) Increasing the amount of assistance 
that is provided by the Administrator of the 
United States Agency for International De- 
velopment through United States and indige- 
nous private voluntary organizations, in- 
cluding faith-based organizations, will pro- 
vide greater protection for orphans and other 
vulnerable children in developing countries. 

(17) It is essential that the United States 
Government adopt a comprehensive ap- 
proach for the provision of assistance to or- 
phans and other vulnerable children in devel- 
oping countries. A comprehensive approach 
would ensure that important services, such 
as basic care, psychosocial support, school 
food programs, increased educational oppor- 
tunities and employment training and re- 
lated services, the protection and promotion 
of inheritance rights for such children, and 
the treatment of orphans and other vulner- 
able children with HIV/AIDS, are made more 
accessible. 

(18) Assistance for orphans and other vul- 
nerable children can best be provided by a 
comprehensive approach of the United States 
Government that— 

(A) ensures that Federal agencies and the 
private sector coordinate efforts to prevent 
and eliminate duplication of efforts and 
waste in the provision of such assistance; 
and 

(B) to the maximum extent possible, fo- 
cuses on community-based programs that 
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allow orphans and other vulnerable children 
to remain connected to the traditions and 
rituals of their families and communities. 


SEC. 3. ASSISTANCE FOR ORPHANS AND OTHER 
VULNERABLE CHILDREN IN DEVEL- 
OPING COUNTRIES. 


Chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151 et seq.) is 
amended by adding at the end the following 
section: 


135. ASSISTANCE FOR ORPHANS AND 
OTHER VULNERABLE CHILDREN. 


“SEC. 


(а) FINDINGS.—Congress finds the fol- 
lowing: 

(4) There аге more than 110,000,000 or- 
phans living in sub-Saharan Africa, Asia, 
Latin America, and the Caribbean. 

“(2) The HIV/AIDS pandemic has created 
an unprecedented orphan crisis, especially in 
sub-Saharan Africa, where children have 
been hardest hit. The pandemic is deepening 
poverty in entire communities, and is jeop- 
ardizing the health, safety, and survival of 
all children in affected countries. It is esti- 
mated that 14,000,000 children have lost one 
or both parents to AIDS. 

“(8) The orphans crisis in sub-Saharan Af- 
rica has implications for human welfare, de- 
velopment, and political stability that ex- 
tend far beyond the region, affecting govern- 
ments and people worldwide. 

(4) Extended families and local commu- 
nities are struggling to meet the basic needs 
of orphans and vulnerable children by pro- 
viding food, health care including treatment 
of children living with HIV/AIDS, education 
expenses, and clothing. 

(5) Providing assistance to such children 
is an important expression of the humani- 
tarian concern and tradition of the people of 
the United States. 


“(р) DEFINITIONS.—In this section: 

(1) AIDS.—The term ‘AIDS’ has the mean- 
ing given the term in section 104A(g)(1) of 
this Act. 

(2) CHILDREN.—The term ‘children’ means 
persons who have not attained the age of 18. 

(8) HIV/AIDS.—The term ‘HIV/AIDS’ has 
the meaning given the term in section 
104A(g)(3) of this Act. 

(4) ORPHAN.—The term ‘orphan’ means a 
child deprived by death of one or both par- 
ents. 

“(5) PSYCHOSOCIAL SUPPORT.—The term 
‘psychosocial support’ includes care that ad- 
dresses the ongoing psychological and social 
problems that affect individuals, their part- 
ners, families, and caregivers in order to al- 
leviate suffering, strengthen social ties and 
integration, provide emotional support, and 
promote coping strategies. 


“(с) ASSISTANCE.—The President is author- 
ized to provide assistance, including pro- 
viding such assistance through international 
or nongovernmental organizations, for pro- 
grams in developing countries to provide 
basic care and services for orphans and other 
vulnerable children. Such programs should 
provide assistance— 

“(1) to support families and communities 
to mobilize their own resources through the 
establishment of community-based organiza- 
tions to provide basic care for orphans and 
other vulnerable children; 

(2) for school food programs, including 
the purchase of local or regional foodstuffs 
where appropriate; 

“(8) to increase primary school enrollment 
through the elimination of school fees, where 
appropriate, or other barriers to education 
while ensuring that adequate resources exist 
for teacher training and infrastructure; 
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“(4) to provide employment training and 
related services for orphans and other vul- 
nerable children who are of legal working 
age; 

“(5) to protect and promote the inherit- 
ance rights of orphans, other vulnerable chil- 
dren, and widows; 

“(6) to provide culturally appropriate psy- 
chosocial support to orphans and other vul- 
nerable children; and 

“(7) to treat orphans and other vulnerable 
children with HIV/AIDS through the provi- 
sion of pharmaceuticals, the recruitment and 
training of individuals to provide pediatric 
treatment, and the purchase of pediatric-spe- 
cific technologies. 

(а) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) ІМ GENERAL.—There is authorized to be 
appropriated to the President to carry out 
this section such sums as may be necessary 
for each of the fiscal years 2005 and 2006. 

“(2) AVAILABILITY OF FUNDS.—Amounts 
made available under paragraph (1) are au- 
thorized to remain available until expended 
and are in addition to amounts otherwise 
available for such purposes. 

“(3) RELATIONSHIP TO OTHER LAWS.— 
Amounts made available for assistance pur- 
suant to this subsection, and amounts made 
available for such assistance pursuant to any 
other provision of law, may be used to pro- 
vide such assistance notwithstanding any 
other provision of law.’’. 

SEC. 4. STRATEGY OF THE UNITED STATES. 

(a) REQUIREMENT FOR STRATEGY.—Not later 
than 180 days after the date of enactment of 
this Act, the President shall develop, and 
submit to the appropriate congressional 
committees, a strategy for coordinating, im- 
plementing, and monitoring assistance pro- 
grams for orphans and vulnerable children. 

(b) CONSULTATION.—The President should 
consult with employees of the field missions 
of the United States Agency for Inter- 
national Development in developing the 
strategy required by subsection (a) to ensure 
that such strategy— 

(1) will not impede the efficiency of imple- 
menting assistance programs for orphans 
and vulnerable children; and 

(2) addresses the specific needs of indige- 
nous populations. 

(c) CONTENT.—The strategy required by 
subsection (a) shall include— 

(1) the identity of each agency or depart- 
ment of the Federal Government that is pro- 
viding assistance for orphans and vulnerable 
children in foreign countries; 

(2) a description of the efforts of the head 
of each such agency or department to coordi- 
nate the provision of such assistance with 
other agencies or departments of the Federal 
Government or nongovernmental entities; 

(3) a description of a coordinated strategy, 
including coordination with other bilateral 
and multilateral donors, to provide the as- 
sistance authorized in section 135 of the For- 
eign Assistance Act of 1961, as added by sec- 
tion 3 of this Act; 

(4) an analysis of additional coordination 
mechanisms or procedures that could be im- 
plemented to carry out the purposes of such 
section; 

(5) a description of a monitoring system 
that establishes performance goals for the 
provision of such assistance and expresses 
such goals in an objective and quantifiable 
form, to the extent feasible; and 

(6) a description of performance indicators 
to be used in measuring or assessing the 
achievement of the performance goals de- 
scribed in paragraph (5). 

SEC. 5. ANNUAL REPORT. 

Not later than one year after the date on 

which the President submits the strategy re- 
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quired by section 4(a) to the appropriate con- 

gressional committees, and annually there- 

after, the President shall submit a report to 

the appropriate congressional committees on 

the implementation of this Act. 

SEC. 6. APPROPRIATE CONGRESSIONAL COMMIT- 
TEES DEFINED. 

In this Act, the term ‘‘appropriate congres- 
sional committees” means the Committee on 
Appropriations and the Committee on For- 
eign Relations of the Senate and the Com- 
mittee on Appropriations and the Committee 
on International Relations of the House of 
Representatives. 


By Mr. PRYOR (for himself, Mrs. 
LINCOLN, Mr. AKAKA, Mr. BAU- 
cus, Mr. BAYH, Mr. BINGAMAN, 


Mrs. BOXER, Ms. CANTWELL, 
Mrs. CLINTON, Mr. CORZINE, Mr. 
DASCHLE, Mr. DAYTON, Mr. 


Dopp, Mr. DORGAN, Mr. DURBIN, 
Mr. FEINGOLD, Mrs. FEINSTEIN, 


Mr. GRAHAM of Florida, Mr. 
JEFFORDS, Mr. JOHNSON, Mr. 
KENNEDY, Ms. LANDRIEU, Mr. 
LAUTENBERG, Mr. LEAHY, Mr. 
LEVIN, Mr. LIEBERMAN, Ms. MI- 


KULSKI, Mr. MILLER, Mrs. MUR- 
RAY, Mr. NELSON of Florida, Mr. 
NELSON of Nebraska, Mr. REID, 


Mr. ROCKEFELLER, Mr. SAR- 
BANES, Mr. SCHUMER, and Ms. 
STABENOW): 


S. 2942. A bill to amend the Internal 
Revenue Code of 1986 to provide that 
combat pay be treated as earned in- 
come for purposes of the earned income 
credit; to the Committee on Finance. 

Mr. PRYOR. Mr. President, I know 
the hour is late, and I will try to keep 
my comments fairly brief. I promise I 
will not take more than an hour or 
two. 

What I am showing tonight is a pic- 
ture of some American heroes. Often- 
times we look at a person in uniform 
and say: That’s a hero. Certainly, the 
folks injured and killed in combat we 
see them as heroes. But you are really 
just a hero if you serve, if you put on 
your uniform and do your duty to your 
country. 

The other heroes in this picture are 
this soldier’s family. We can see they 
are hugging him and supporting him, 
and that is really part of the definition 
of a hero as well. Certainly, the folks 
who are not pictured here—this man’s 
employer because he is probably in the 
Guard or Reserve, and folks in the 
community, people in his church or his 
neighborhood—whatever the cir- 
cumstances may be—they are heroes in 
this picture. 

We thank all of our soldiers who are 
serving bravely for our country, wher- 
ever they may be tonight. I want to 
thank the conferees, who worked so 
hard on the Working Families Tax Re- 
lief Act last week, for including the 
provisions of S. 2417, the Tax Relief for 
Americans in Combat Act or, ав some 
people call it, TRAC. 

One thing that TRAC was designed to 
do was eliminate the combat pay pen- 
alty. I introduced TRAC back in May 
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of this year. The rationale for intro- 
ducing TRAC was to help our men and 
women in combat. In fact, in my work 
on the Armed Services Committee, and 
with the help of Chairman GRASSLEY 
and Ranking Member BAUCUS, the com- 
mittee requested a GAO report. We be- 
came concerned in the Armed Services 
Committee about the tax package that 
is available to our soldiers, Marines, 
airmen and seamen. So Chairman 
GRASSLEY and Ranking Member BAU- 
CUS were gracious enough to request a 
GAO report. 

In essence, what the GAO report 
found was a glitch in the Tax Code, an 
unintended consequence. Basically, 
what they found is that if one is a sol- 
dier and receives combat pay, which 
means they are in theater and they are 
in harm’s way every day, they receive 
their combat pay and they want to 
claim their earned income tax credit, 
which many of these individuals are 
entitled to under our Tax Code, they 
actually can lose money on their taxes 
by receiving their combat pay. That is 
why I call it the ‘‘combat pay pen- 
alty,” because it really does disadvan- 
tage some people on their taxes. 

I have a chart that illustrates what I 
am talking about. If someone is work- 
ing in a hardware store 12 months out 
of the year, let’s say they were making 
$16,000 a year annually, under the 
earned income tax system that we have 
on our books right now, $4,100 may pos- 
sibly come back to him under the 
EITC. If that same person works in a 
hardware store, say, for 4 months, and 
he is in the guard or reserve and he 
gets 8 months for his military service 
and he makes the same $16,000, by the 
time he does the math and he fills out 
his tax form he is only entitled to 
$2,100 under the earned income tax 
credit. 

What we are doing is, inadvertently 
we are putting our soldiers at a dis- 
advantage. In other words, this soldier 
in this example has lost on his taxes 
about $2,000. Clearly, this is not the in- 
tent of Congress. 

The way I feel about it—and I know 
a lot of my colleagues on both sides of 
the aisle feel about this—is while our 
brave soldiers are overseas fighting for 
us, we need to be in Washington fight- 
ing for them and their families. I think 
it is just incumbent upon us to recog- 
nize the principle that we need to take 
care of those who take care of us. 
There is no one in the world who is 
doing a better job taking care of us 
than our men and women in combat. 

Under the provisions of a bill that I 
will file this evening, the provisions 
are very simple. What it will do is 
allow men and women in uniform serv- 
ing in combat to include combat pay 
for the purpose of calculating their 
earned income and their child tax cred- 
it benefits. If that calculation works in 
their best interest, it gives them con- 
trol over their taxes and allows them 
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to make the determination for what is 
in their best interest on their taxes. 

Again, I want to thank the con- 
ference, and the Senate, House, and the 
President for signing it, because we did 
win a short-term victory on this. We 
got this provision on the earned in- 
come tax credit for 2 years. Everything 
else in the bill was 5 years, but we did 
get 2 years. It is a short-term victory, 
something I hope we will be able to go 
back and change and make it a long- 
term solution for these brave Ameri- 
cans. 

I do not want to speak to all the in- 
tricacies of the earned income tax 
credit because I have heard Senators in 
this Chamber say that it is basically a 
Tax Code for a welfare program. I dis- 
agree with that. We may have an hon- 
est disagreement about that. Clearly, 
our men and women in uniform receiv- 
ing combat pay are working hard. We 
know this is not a welfare program for 
them. We know they are not going to 
abuse this or they are not going to mis- 
calculate it. We have a high degree of 
confidence that this is going to be good 
for them and good for all of us. 

Anyway, I want to draw the atten- 
tion of my colleagues to the next 
chart, which is the earned income tax 
credit. This chart shows how it is 
structured. Depending on a person’s 
situation, if they have no child, one 
child, two or more children, it shows a 
sort of range of possibilities, depending 
on what one’s income is. Obviously, it 
is like a formula where the numbers 
have to be plugged in. It is different for 
different people. 

AS we can see, a soldier who is mak- 
ing, say, about $6,300 ought to get 
about $390 from the earned income tax 
credit. Whereas a soldier who is down 
on the income scale, making $1,400, 
should get about $2,600 in earned in- 
come tax credit. So, again, this will 
change depending on the situation. 

What we are proposing would allow 
our soldiers, our men and women in 
uniform, to take advantage of an exist- 
ing provision of the Tax Code and 
maximize it to their full advantage. 

I am not saying that we can get this 
done this week. We certainly under- 
stand that we are out of legislative 
days, but I hope sincerely that we can 
come back in the lame duck session or 
whenever we reconvene and really get 
serious about helping our men and 
women in uniform. 

We fixed the earned income tax cred- 
it for 2004 and 2005. 

Here is another chart showing some 
of the numbers and how it would work, 
again, depending on how many months 
one is in combat. Just depending on 
the various losses that one might have, 
we can see based on this chart and the 
numbers here, the soldiers who are im- 
pacted the most are the enlisted men. 
Officers can be penalized under this, 
but the enlisted men and women are 
the ones who are probably at the great- 
est danger of losing their tax benefit. 
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One reason that Senators have de- 
cided to help me on this—we have, I be- 
lieve 36 cosponsors now who have 
signed up to help out on this—is be- 
cause it is a cheap fix. When we look at 
the numbers for 2 years, 2006 and 2007, 
we are only talking about $15 million. 
When we talk about taxes in this coun- 
try, we talk about billions or trillions, 
but over 2 years this is only $15 mil- 
lion. Over 10 years it is only $68 mil- 
lion. That is not a lot of money. That 
is really peanuts in the grand scheme 
of things when we are talking about 
our Tax Code and other numbers that 
we talk about, when we talk about fix- 
ing our taxes in this country. This is 
real money for these soldiers in uni- 
form. 

I close with another picture of some 
heroes to remind us what this is all 
about, who we are trying to help. These 
soldiers, most of them, are relatively 
low-income because one has to be rel- 
atively low-income to even qualify for 
the earned income tax credit. They are 
leaving their families behind. Many of 
them are leaving jobs, homes, all kinds 
of economic security. Like I said, these 
are the folks who are taking care of us, 
and I think in the Senate and in the 
Congress we ought to do our part to 
take care of them. 

Mrs. LINCOLN: Mr. President, I rise 
to join my colleagues Senators PRYOR 
and BAUCUS in introducing legislation 
to ensure members of the military who 
serve in combat are not treated un- 
fairly under the tax code. I believe 
strongly that we have an obligation in 
Congress to take care of the brave men 
and women in uniform who risk their 
lives to take care of us. 

As my friend and colleague Senator 
PRYOR mentioned, the provision in the 
Tax Code we are seeking to amend af- 
fects the ability of military personnel 
who serve in combat zones to benefit 
from the Earned Income Tax Credit. 
Due to an unintended consequence in 
the tax code, those affected may loose 
up to $4,000 in tax relief simply because 
they have volunteered to defend our 
freedom. 

This is wrong. 

We corrected the problem for 2 
years—until 2006—in the Working Fam- 
ilies Tax Relief Act which Congress re- 
cently approved but we didn’t resolve 
the matter appropriately in my judge- 
ment. I offered an amendment during 
the conference report to bring tax re- 
lief for military families in line with 
the other provisions in the bill but that 
amendment was rejected. 

I hope my colleagues will reconsider. 

The men and women in uniform who 
serve in harm’s way and their families 
here at home are the last people we 
should burden with uncertainty in the 
Tax Code. I think we should fix this 
problem without delay and that is why 
lam proud to join in this effort. 

I applaud Senator PRYOR for his lead- 
ership and hard work on this issue, and 
I yield the floor. 
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SENATE RESOLUTION 451—ЕХ- 
PRESSING THE SENSE OF THE 
SENATE THAT A POSTAGE 


STAMP SHOULD BE ISSUED HON- 
ORING OSKAR SCHINDLER 


Mr. LAUTENBERG submitted the 
following resolution; which was re- 
ferred to the Committee on Govern- 
mental Affairs: 

S. REs. 451 

Whereas during the Nazi occupation of Po- 
land, Oskar Schindler personally risked his 
life and that of his wife to provide food and 
medical care and saved the lives of over 1,000 
Jews, many of whom later made their homes 
in the United States; 

Whereas Oskar Schindler also rescued 
about 100 Jewish men and women from the 
Golezow concentration camp, who lay 
trapped and partly frozen in 2 sealed train 
cars stranded near Brunnlitz; 

Whereas millions of Americans have been 
made aware of the story of Schindler’s brav- 
ery; 

Whereas on April 28, 1962, Oskar Schindler 
was named a ‘Righteous Gentile’ by Yad 
Vashem; and 

Whereas Oskar Schindler is a true hero and 
humanitarian deserving of honor by the 
United States Government: Now, therefore, 
be it 

Resolved, That it is the sense of the Senate 
that the Postal Service should issue a stamp 
honoring the life of Oskar Schindler. 

Mr. LAUTENBERG. Mr. President, I 
rise today to ask the Senate to honor 
an individual who stands in high es- 
teem in America and throughout the 
world. I am pleased to submit a resolu- 
tion calling on the Postal Service to 
issue a stamp commemorating the life 
of Oskar Schindler. Postage stamps are 
often reserved for individuals who have 
offered especially significant contribu- 
tions—Oskar Schindler demonstrates 
how one person truly can make a dif- 
ference in the world. 

The stories of Oskar Schindler and 
his heroism are well-documented and 
must never be forgotten. To speak 
against Hitler’s genocide during the 
Holocaust was rare; to help Jews es- 
cape from persecution was perilous. 
Yet Oskar Schindler selflessly risked 
his own life to save the lives of over 
1200 Jewish men, women, and children. 
He also rescued from the Golezow con- 
centration camp approximately 100 
Jewish men and women who were 
trapped in a sealed and freezing rail- 
road car. 

I have had the benefit of learning 
about these heroics first-hand from a 
New Jersey resident and friend of mine, 
Abraham Zuckerman. In 1942, Abraham 
was sent to the Plaszow concentration 
camp, where he faced certain death— 
until the day he was told that he was 
оп Schindler’s List. He attests: “І ат 
one of the Survivors and I owe my life 
to the courage and strength of this 
great man. His life was always in dan- 
ger but still he persisted to do what he 
knew to be the right thing, he saved 
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the Jews anyway he could.” Since the 
day Abraham immigrated ёо the 
United States, he has made it a mis- 
sion to keep Oskar Schindler’s con- 
tributions alive in the minds of Ameri- 
cans, and I thank him for his efforts. 

A “general policy” of the Citizens’ 
Stamp Advisory Committee, which de- 
cides the subject matter of postage 
stamps, is that U.S. postage stamps 
and stationery ‘“‘primarily will feature 
Americans or American-related sub- 
jects.” Oskar Schindler rescued many 
Jewish people who fled areas ruled by 
Hitler and made America their home. 
His valor and selflessness exhibit at- 
tributes that parallel the founding 
principles of America and all democ- 
racies. He devoted much of his life in 
the pursuit of freedom and humani- 
tarianism. That is the ultimate Amer- 
ican-related subject. 

Oskar Schindler’s bravery and con- 
tributions make him worthy of honor 
and recognition. Issuing a stamp in his 
memory would assure that his story is 
told to a new generation. 


SENATE RESOLUTION 452—DESIG- 
NATING DECEMBER 13, 2004, AS 
“NATIONAL DAY OF THE HORSE” 
AND ENCOURAGING THE PEOPLE 
OF THE UNITED STATES TO BE 
MINDFUL OF THE CONTRIBUTION 
OF HORSES TO THE ECONOMY, 
HISTORY, AND CHARACTER OF 
THE UNITED STATES 


Mr. CAMPBELL submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. REs. 452 


Whereas the horse is a living link to the 
history of the United States; 

Whereas without horses, the economy, his- 
tory, and character of the United States 
would be profoundly different; 

Whereas horses continue to permeate the 
society of the United States, as witnessed on 
movie screens, on open land, and in our own 
backyards; 

Whereas horses are a vital part of the col- 
lective experience of the United States and 
deserve protection and compassion; 

Whereas because of increasing pressure 
from modern society, wild and domestic 
horses rely on humans for adequate food, 
water, and shelter; and 

Whereas the Congressional Horse Caucus 
estimates that the horse industry contrib- 
utes much more than $100,000,000,000 each 
year to the economy of the United States: 
Now, therefore, be it 

Resolved, That the Senate— 

(1) designates December 18, 2004, as ‘‘Na- 
tional Day of the Horse’’, in recognition of 
the importance of horses to the security, 
economy, recreation, and heritage of the 
United States; 

(2) encourages all people of the United 
States to be mindful of the contribution of 
horses to the economy, history, and char- 
acter of the United States; and 

(3) requests that the President issue a 
proclamation calling on the people of the 
United States and interested organizations 
to observe the day with appropriate pro- 
grams and activities. 


Mr. CAMPBELL. Mr. President, I am 
today submitting a resolution to des- 
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ignate December 13, 2004 as ‘‘The Na- 
tional Day of the Ногве.” 

The image of the horse is a fixture of 
American society, an icon whose role 
has changed greatly through the his- 
tory of our Nation, but whose status 
has never wavered. Even for the very 
forefathers of our country, the horse 
has meant not only transportation and 
utility, but companionship and a way 
of life. 

Who can forget the indelible images 
to which horses have given rise? Mere 
mention of the American West conjures 
pictures of Plains Indians hunting buf- 
falo, dusty ranchers and cowboys on 
the trail for the great cattle drives, 
and vast herds of wild mustangs roam- 
ing free across the undiscovered fron- 
tier. Horses have been used in military 
campaigns, police operations, to say 
nothing of their roles in agricultural 
labor as beasts of burden. 

Modern interest in horses ranges 
from the serious thoroughbred horse 
breeders, trainers, and jockeys whose 
work we enjoy at events such as the 
Breeder’s Cup, which will be run later 
this month, to the thousands of Ameri- 
cans who enjoy riding horses with no 
concern for ribbons or money, but as a 
welcome respite from their otherwise 
hectic lives and a link to the past. 

The horse industry is highly diverse, 
and supports a wide variety of activi- 
ties in all regions of the country; from 
the pastoral activities of breeding, 
training, and riding horses to more 
urban pursuits such as horse shows and 
competitive racing. 

In terms of economic impact, the 
horse industry directly employs more 
people than railroads, radio and tele- 
vision broadcasting, petroleum and 
coal, and tobacco. In fact, the indus- 
try’s contribution to the U.S. Gross 
Domestic Product is estimated at over 
$100 billion, only slightly less than the 
apparel and textile manufacturing in- 
dustries. 

While the role of the horse in the 
daily life and economy of the United 
States has changed much over the past 
two hundred years, it still remains a 
strong and influential force in both our 
collective imagination and daily lives. 


SENATE RESOLUTION 453— 
EXPESSING THE SENSE OF THE 
SENATE THAT THE UNITED 


STATES SHOULD PREPARE A 
COMPREHENSIVE STRATEGY FOR 
ADVANCING AND ENTERING INTO 
INTERNATIONAL NEGOTIATIONS 
ON А BINDING AGREEMENT 
THAT WOULD SWIFTLY REDUCE 
GLOBAL MERCURY USE AND 
POLLUTION TO LEVELS SUFFI- 
CIENT TO PROTECT PUBLIC 
HEALTH AND THE ENVIRONMENT 


Mr. JEFFORDS (for himself, Mr. 
CHAFEE, Mr. SARBANES, Ms. SNOWE, Mr. 
LIEBERMAN, Mr. LEAHY, Mr. DAYTON, 
and Mr. LAUTENBERG) submitted the 
following resolution; which was re- 
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ferred to the Committee on Foreign 
Relations: 
S. RES. 453 


Whereas mercury is a persistent, 
accumulative, and toxic heavy metal; 

Whereas mercury is found naturally in the 
environment but is also emitted into the air, 
land, and water in various forms in the 
United States and around the world during 
fossil fuel combustion, waste incineration, 
chlor-alkali production, mining, and other 
industrial processes, as well as during the 
production, use, and disposal of various prod- 
ucts; 

Whereas mercury air pollution has the 
ability to both deposit locally and travel 
thousands of miles in a global atmospheric 
pool of emissions before eventual deposition, 
crossing national boundaries and becoming a 
shared global burden; 

Whereas the United Nations Environment 
Programme reported that, on average, an- 
thropogenic emissions of mercury since pre- 
industrial times have resulted in 50- to 300- 
percent increases in deposition rates around 
the world; 

Whereas the United Nations Environment 
Programme reported that global consump- 
tion of mercury equaled 3,337 tons in 1996, 
and that all mercury releases to the global 
environment total approximately 5,000 tons 
each year; 

Whereas mercury air pollution can deposit 
into lakes, streams, and the oceans where it 
is transformed into toxic methylmercury 
and bioaccumulates in fish and fish-eating 
wildlife; 

Whereas the National Academy of Sciences 
confirmed that consumption of mercury-con- 
taminated fish and seafood by pregnant 
women can cause serious 
neurodevelopmental harm in the fetus, in- 
cluding such detrimental effects as intel- 
ligence quotient deficits, abnormal muscle 
tone, decreases in motor function, attention, 
or visuospatial performance, mental retarda- 
tion, seizure disorders, cerebral palsy, blind- 
ness, and deafness; 

Whereas the 1997 Mercury Study Report 
submitted by the Administrator of the Envi- 
ronmental Protection Agency to Congress 
found that every region of the United States 
is adversely affected by mercury deposition; 

Whereas the Food and Drug Administra- 
tion, the Environmental Protection Agency, 
and 48 States currently have advisories 
warning the public to limit consumption of 
certain fish that are high in mercury con- 
tent; 

Whereas, of the 4,000,000 children born 
every year in the United States, scientists at 
the Environmental Protection Agency esti- 
mate that approximately 630,000 are exposed 
to mercury levels in the womb above the safe 
health threshold, caused primarily by mater- 
nal consumption of mercury-tainted fish; 

Whereas these health and environmental 
effects of mercury contamination can impose 
significant social and economic costs in the 
form of increased medical care, special edu- 
cational and occupational needs, reduced 
economic performance, and disruptions in 
recreational and commercial fishing and 
hunting, and can create disproportionate 
health, social, and economic impacts among 
subpopulations dependent on subsistence 
fishing; 

Whereas the Environmental Protection 
Agency has estimated that the United States 
is a net emitter of mercury in that the 
United States contributes 3 times as much 
mercury to the global atmospheric pool of 
air emissions as it receives through deposi- 
tion; 
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Whereas the United States Geological Sur- 
vey has not reported mercury consumption 
figures for key sectors in the United States 
economy since 1996, thereby creating impor- 
tant information gaps relating to domestic 
mercury use and trade; 

Whereas the quantity of domestic fugitive 
chlor-alkali sector emissions has been la- 
beled an enigma by the Environmental Pro- 
tection Agency; 

Whereas, in accordance with Public Law 
101-549 (commonly known as the ‘‘Clean Air 
Act Amendments of 1990’’) (42 U.S.C. 7401 et 
seq.), the Environmental Protection Agency 
determined in December 2000 that a max- 
imum achievable control technology stand- 
ard for mercury and other air toxic emis- 
sions for electric utility steam generating 
units in the United States is appropriate and 
necessary, and listed coal- and oil-fired elec- 
tric utility steam generating units for regu- 
lation, thereby triggering a statutory re- 
quirement that maximum achievable con- 
trols be implemented at every existing coal- 
and oil-fired electric utility steam gener- 
ating unit by not later than December 2005; 

Whereas other major stationary sources 
have already implemented maximum achiev- 
able control technology standards for mer- 
cury and other air toxics, as required by the 
Clean Air Act (42 U.S.C. 7401 et seq.); 

Whereas effective mercury and other heavy 
metal removal techniques have been dem- 
onstrated and are available on an industrial 
scale in the major stationary source cat- 
egories; 

Whereas the lack of effective emission con- 
trol standards in other countries can give 
foreign industries a competitive advantage 
over United States businesses; 

Whereas alternatives and substitutes have 
been demonstrated and are available to re- 
duce or eliminate mercury use in most prod- 
ucts and processes; 

Whereas the European Commission reports 
that mercury mining, the closing of mercury 
cell chlor-alkali facilities, and the phasing 
out of other outmoded industrial processes 
in the United States and Europe are contrib- 
uting significantly to imports of mercury in 
the developing world; 

Whereas the Department of Defense an- 
nounced in April 2004 that it will consolidate 
and store its stockpile of approximately 5,000 
tons of mercury rather than allow the sur- 
plus to enter the global marketplace; 

Whereas from 1996 through 2004, the Envi- 
ronmental Council of the States adopted or 
renewed 9 resolutions highlighting the im- 
portance of substantially reducing mercury 
use and releases in the United States and 
around the world, and of managing excess 
supplies of mercury so that they do not enter 
the global marketplace; 

Whereas many States, including Cali- 
fornia, Connecticut, Illinois, Indiana, Iowa, 
Maine, Maryland, Massachusetts, Michigan, 
Minnesota, New Hampshire, New Jersey, 
New York, Ohio, Oregon, Pennsylvania, 
Rhode Island, Vermont, Washington, and 
Wisconsin, are already implementing their 
own laws, regulations, and other strategies 
for tracking or reducing various forms of 
mercury use and pollution, and the Gov- 
ernors of States in New England have set a 
goal of virtually eliminating mercury emis- 
sions in that region; 

Whereas the European Commission is de- 
veloping a mercury strategy that is aimed at 
comprehensively addressing all aspects of 
the mercury cycle, including the use, trade, 
and release of mercury; 

Whereas the United States is a party to the 
Protocol on Heavy Metals of the Convention 
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on Long-Range Transboundary Air Pollu- 
tion, done at Aarhus, Denmark on June 24, 
1998, which entered into force in December 
2003 and commits the United States to a 
basic obligation to limit air emissions of 
mercury and other heavy metals from new 
and existing sources, within 2 and 8 years re- 
spectively, using the best available tech- 
niques; 

Whereas the current parties to the Conven- 
tion and the Protocol represent only a por- 
tion of anthropogenic emissions of heavy 
metals annually that are subject to 
transboundary atmospheric transport and 
are likely to have significant adverse effects 
on human health or the environment; 

Whereas the 22nd session of the United Na- 
tions Environment Programme Governing 
Council concluded that there is sufficient 
evidence in the Programme’s Global Mercury 
Assessment of significant global adverse im- 
pacts to warrant international action to re- 
duce the risks to human health and the envi- 
ronment from releases of mercury; 

Whereas the United Nations Environment 
Programme invited submission of govern- 
mental views on medium- and long-term ac- 
tions on mercury and other heavy metals, 
which will be synthesized into a report for 
presentation at the 23rd session of the Gov- 
erning Council occurring February 21 to 25, 
2005, with a view to developing a legally 
binding instrument, a non-legally binding in- 
strument, or other measures or actions; and 

Whereas the United States has taken no 
position on any such instrument: Now, 
therefore, be it 

Resolved, That it is the Sense of the Senate 
that— 

(1) the United States should engage con- 
structively and proactively in international 
dialogue regarding mercury pollution, use, 
mining, and trade; and 

(2) the President should prepare a com- 
prehensive strategy— 

(A) to advance and enter into international 
negotiations on a binding agreement that 
would— 

(i) reduce global use, trade, and releases of 
mercury to levels sufficient to protect public 
health and the environment, including steps 
to— 

(I) establish specific and stringent targets 
and schedules for reductions in mercury use 
in the United States, and emissions below 
levels for calendar year 2000, beyond current 
domestic and global efforts; 

(П) end primary mercury mining in the 
near future and establish a system to ensure 
excess mercury supplies do not enter the 
global marketplace; and 

(ПІ) require countries to develop regional 
and national action plans to address mercury 
sources and uses; 

(ii) include all countries that use, trade, or 
release significant quantities of mercury 
into the environment from anthropogenic 
sources; 

(iii) require the application of the best 
available control technologies and strategies 
to control releases from industrial sectors in 
the very near future, including minimizing 
releases from coal-fired power plants and re- 
placing obsolete mercury products and proc- 
esses, including the mercury cell chlor-alkali 
process; 

(iv) contain mechanisms for promoting and 
funding the transfer and adoption of less 
emitting technologies and mercury-free 
processes, and for facilitating the safe clean- 
up of mercury contamination; 

(v) establish a standardized system to doc- 
ument and track the use, production, and 
trade of mercury and mercury-containing 
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products, including a licensing requirement 
for mercury traders; and 

(vi) incorporate explicit mechanisms for 
adding toxic air pollutants with similar 
characteristics in the future; 

(B) to delineate the preferred structure, 
format, participants, mechanisms, and re- 
sources necessary for achieving and imple- 
menting the agreement described in subpara- 
graph (A); 

(C) to enter into bilateral and multilateral 
agreements to align global mercury produc- 
tion with reduced global demand and mini- 
mize global mercury releases, while negoti- 
ating the agreement described in subpara- 
graph (A); 

(D) to initiate and support a parallel inter- 
national research effort that does not delay 
current or planned mercury pollution or use 
reduction efforts— 

(i) to collect global data to support the de- 
velopment of a comprehensive inventory of 
mercury use, mining, trade, and releases; 
and 

(ii) to develop less emitting technologies 
and technologies to reduce the need for, and 
use of, mercury in commerce; 

(Е) to review monitoring capabilities and 
data collection efforts of the United States 
for domestic mercury use, trade, and releases 
to ensure there is sufficient information 
available for any implementing legislation 
that may be necessary for compliance with 
existing protocols and future global mercury 
agreements; 

(F) to work through existing international 
organizations, such as the United Nations, 
the International Standards Organization, 
and the World Trade Organization, to en- 
courage the development of programs, stand- 
ards, and trade agreements that will result 
in reduced use and trade of mercury, the 
elimination of primary mercury mining, and 
reductions in releases of mercury and other 
long-range transboundary air pollutants; and 

(G) not later than February 11, 2005, to sub- 
mit to the Committee on Foreign Relations 
and the Committee on Environment and 
Public Works of the Senate a report on that 
strategy, including a description of the ways 
in which the strategy will be used and com- 
municated at the 28rd Session of the United 
Nations Environment Programme Governing 
Council. 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 3986. Mr. REID (for Mr. BYRD) sub- 
mitted an amendment intended to be pro- 
posed to amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolution S. 
Res. 445, to eliminate certain restrictions on 
service of a Senator on the Senate Select 
Committee on Intelligence. 

SA 3987. Mr. GRASSLEY submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 3988. Mr. GRASSLEY submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Мг. МсСом- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 3989. Mr. BAUCUS (for Mr. GRASSLEY 
(for himself and Mr. BAUCUS)) submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra. 
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SA 3990. Mr. KENNEDY (for Mr. CHAMBLISS 
(for himself and Mr. KENNEDY)) submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 3991. Mr. HAGEL (for himself and Mr. 
CHAMBLISS) submitted an amendment іп- 
tended to be proposed to amendment SA 3981 
proposed by Mr. MCCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra; which was or- 
dered to lie on the table. 

SA 3992. Mr. CORNYN (for himself and Mr. 
LEAHY) submitted an amendment intended to 
be proposed to amendment SA 3981 proposed 
by Mr. MCCONNELL (for himself, Mr. REID, 
Mr. FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, supra; which was ordered to 
lie on the table. 

SA 3993. Mr. CORNYN (for himself and Mr. 
LEAHY) submitted an amendment intended to 
be proposed to amendment SA 3981 proposed 
by Mr. MCCONNELL (for himself, Mr. REID, 
Mr. FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, supra; which was ordered to 
lie on the table. 

SA 3994. Mr. CHAMBLISS (for himself, Mr. 
KENNEDY, and Mr. SPECTER) proposed an 
amendment to amendment SA 3981 proposed 
by Mr. MCCONNELL (for himself, Mr. REID, 
Mr. FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, supra. 

SA 3995. Mr. BAYH (for himself, Mr. Вов- 
ERTS, Мг. WYDEN, Mrs. FEINSTEIN, Mr. 
McCAIN, and Ms. SNOWE) proposed an amend- 
ment to amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolution S. 
Res. 445, supra. 

SA 3996. Mr. ENZI submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 3997. Mr. ENZI submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 3998. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 3999. Mr. McCAIN (for himself, Mr. 
LIEBERMAN, Mr. LOTT, Ms. SNOWE, and Mr. 
ROBERTS) submitted an amendment intended 
to be proposed to amendment SA 3981 pro- 
posed by Mr. MCCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra. 

SA 4000. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra. 

SA 4001. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4002. Mr. McCAIN submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4003. Mr. BINGAMAN submitted an 
amendment intended to be proposed to 
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amendment SA 3981 proposed by Mr. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 4004. Mr. BINGAMAN submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 4005. Mr. LEAHY (for himself and Mr. 
CORNYN) submitted an amendment intended 
to be proposed to amendment SA 3981 pro- 
posed by Mr. MCCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra; which was or- 
dered to lie on the table. 

SA 4006. Mr. LEAHY (for himself and Mr. 
CORNYN) submitted an amendment intended 
to be proposed to amendment SA 3981 pro- 
posed by Mr. MCCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra; which was or- 
dered to lie on the table. 

SA 4007. Mr. LEAHY (for himself, Mr. 
НАТСН, Mr. SESSIONS, Mr. SPECTER, and Mr. 
BIDEN) submitted an amendment intended to 
be proposed to amendment SA 3981 proposed 
by Mr. McCONNELL (for himself, Mr. REID, 
Mr. FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, supra; which was ordered to 
lie on the table. 

SA 4008. Mr. LEAHY submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. Вер, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4009. Mr. LEAHY submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. Вер, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4010. Mr. DURBIN submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. McCONNELL (for 
himself, Mr. Вер, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4011. Mr. DOMENICI (for himself and 
Mr. BINGAMAN) submitted an amendment in- 
tended to be proposed to amendment SA 3981 
proposed by Mr. MCCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra; which was or- 
dered to lie on the table. 

SA 4012. Mr. DOMENICI (for himself and 
Mr. BINGAMAN) submitted an amendment in- 
tended to be proposed to amendment SA 3981 
proposed by Mr. MCCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra; which was or- 
dered to lie on the table. 

SA 4013. Mr. KYL submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. Вер, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4014. Mrs. HUTCHISON submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 4015. Mrs. HUTCHISON submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 4016. Mrs. HUTCHISON submitted an 
amendment intended to be proposed to 
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amendment SA 3981 proposed by Мг. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 4017. Mrs. HUTCHISON submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 4018. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 


supra. 
SA 4019. Mr. ROBERTS submitted an 
amendment intended to be proposed to 


amendment SA 3981 proposed by Mr. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 


supra. 
SA 4020. Mr. ROBERTS submitted an 
amendment intended to be proposed to 


amendment SA 3981 proposed by Мг. МсСом- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 4021. Mr. BIDEN (for himself and Mr. 
LUGAR) submitted an amendment intended 
to be proposed to amendment SA 3981 pro- 
posed by Mr. McCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra. 

SA 4022. Mr. LOTT submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4023. Mr. HATCH submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4024. Mr. HATCH submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4025. Mr. MCCONNELL (for himself and 
Mr. REID) submitted an amendment intended 
to be proposed to amendment SA 3981 pro- 
posed by Mr. McCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra; which was or- 
dered to lie on the table. 

SA 4026. Mr. NICKLES (for himself and Mr. 
CONRAD) submitted an amendment intended 
to be proposed to amendment SA 3981 pro- 
posed by Mr. McCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra; which was or- 
dered to lie on the table. 

SA 4027. Mr. NICKLES (for himself and Mr. 
CONRAD) submitted an amendment intended 
to be proposed to amendment SA 3981 pro- 
posed by Mr. McCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra; which was or- 
dered to lie on the table. 

SA 4028. Mr. NICKLES (for himself and Mr. 
CONRAD) submitted an amendment intended 
to be proposed to amendment SA 3981 pro- 
posed by Mr. McCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra; which was or- 
dered to lie on the table. 

SA 4029. Mr. NICKLES (for himself and Mr. 
CONRAD) submitted an amendment intended 
to be proposed to amendment SA 3981 pro- 
posed by Mr. MCCONNELL (for himself, Mr. 
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REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra; which was or- 
dered to lie on the table. 

SA 4030. Mr. ROCKEFELLER submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. МсСом- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra. 

SA 4031. Mr. ROCKEFELLER (for himself 
and Mr. BIDEN) submitted an amendment in- 
tended to be proposed to amendment SA 3981 
proposed by Mr. MCCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra; which was or- 
dered to lie on the table. 

SA 4032. Mr. REID submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4033. Mr. GREGG submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4034. Ms. COLLINS submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 4035. Mr. FRIST submitted an amend- 
ment intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL (for 
himself, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, supra; 
which was ordered to lie on the table. 

SA 4036. Mr. DURBIN proposed an amend- 
ment to amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolution S. 
Res. 445, supra. 

SA 4037. Mr. HATCH (for Mr. LEAHY (for 
himself, Mr. SPECTER, and Mr. HATCH)) pro- 
posed an amendment to amendment SA 3981 
proposed by Mr. MCCONNELL (for himself, Mr. 
REID, Mr. FRIST, and Mr. DASCHLE) to the 
resolution S. Res. 445, supra. 

SA 4038. Mr. MCCONNELL (for Mr. SHELBY 
(for himself and Mr. SARBANES)) proposed an 
amendment to the resolution S. Res. 445, 
supra. 

SA 4039. Mr. SHELBY (for himself and Mr. 
SARBANES) submitted an amendment іп- 
tended to be proposed by him to the resolu- 
tion S. Res. 445, supra; which was ordered to 
lie on the table. 

SA 4040. Mr. BINGAMAN (for Mr. DOMENICI 
(for himself and Mr. BINGAMAN)) proposed an 
amendment to amendment SA 3981 proposed 
by Mr. MCCONNELL (for himself, Mr. REID, 
Mr. FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, supra. 

SA 4041. Mr. NICKLES (for himself and Mr. 
CONRAD) submitted an amendment intended 
to be proposed to amendment SA 4027 sub- 
mitted by Mr. NICKLES (for himself and Mr. 
CONRAD) and intended to be proposed to the 
amendment SA 3981 proposed by Мг. McCon- 
NELL (for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 445, 
supra; which was ordered to lie on the table. 

SA 4042. Mrs. HUTCHISON submitted an 
amendment intended to be proposed to 
amendment SA 4015 submitted by Mrs. 
HUTCHISON and intended to be proposed to 
the amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolution S. 
Res. 445, supra; which was ordered to lie on 
the table. 
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TEXT OF AMENDMENTS 


SA 3986. Mr. REID (for Mr. BYRD) 
submitted an amendment intended to 
be proposed to amendment SA 3981 pro- 
posed by Mr. MCCONNELL (for himself, 
Mr. REID, Mr. FRIST, and Mr. DASCHLE) 
to the resolution S. Res. 445, to elimi- 
nate certain restrictions on service of a 
Senator on the Senate Select Com- 
mittee on Intelligence; as follows: 

At the appropriate place in Sec. 402(b) after 
the word ‘‘matters’’ insert the following: “, 
as determined by the Senate Committee on 
Appropriations’’. 


SA 3987. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 3981 proposed by Mr. 
McCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

Strike section 101(b)(1) of the resolution 
and insert the following: 

(b) JURISDICTION.—There shall be referred 
to the committee all proposed legislation, 
messages, petitions, memorials, and other 
matters relating primarily to the following 
subjects: 

(1) Department of Homeland Security, ex- 
cept matters relating to— 

(A) the Coast Guard, the Transportation 
Security Administration, or the Federal Law 
Enforcement Training Center; and 

(B) the following functions performed by 
any employee of the Department of Home- 
land Security— 

(i) any customs revenue function including 
any function provided for in section 415 of 
the Homeland Security Act of 2002 (Public 
Law 107-296); 

(ii) any commercial function or commer- 
cial operation of the Bureau of Customs and 
Border Protection or Bureau of Immigration 
and Customs Enforcement, including mat- 
ters relating to trade facilitation and trade 
regulation; or 

(iii) any other function related to clause (i) 
or (ii) that was exercised by the United 
States Customs Service on the day before 
the effective date of the Homeland Security 
Act of 2002 (Public Law 107-296). 


SA 3988. Mr. GRASSLEY submitted 
an amendment intended to be proposed 
to amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

At the appropriate place in the resolution, 
insert the following: 

БЕС. __. CLARIFICATION OF SENATE RULE ХУІ. 

Notwithstanding the provisions of para- 
graph 2 of rule XVI of the Standing Rules of 
the Senate, the Committee on Appropria- 
tions shall not report an appropriation bill 
proposing new or general legislation or any 
restriction on the expenditure of the funds 
appropriated which proposes a limitation not 
authorized by law if such restriction is to 
take effect or cease to be effective upon the 
happening of a contingency, and if an appro- 
priation bill is reported to the Senate pro- 
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posing new or general legislation or any such 
restriction, a point of order may be made 
against the bill, and if the point is sustained, 
the bill shall be recommitted to the Com- 
mittee on Appropriations. 


SA 3989. Mr. BAUCUS (for Mr. 
GRASSLEY (for himself and Mr. BAVU- 
CUS)) submitted an amendment in- 
tended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL 
(for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 
445, to eliminate certain restrictions on 
service of a Senator on the Senate Se- 
lect Committee on Intelligence; as fol- 
lows: 

Strike section 101(b)(1) of the resolution 
and insert the following: 

(b) JURISDICTION.—There shall be referred 
to the committee all proposed legislation, 
messages, petitions, memorials, and other 
matters relating primarily to the following 
subjects: 

(1) Department of Homeland Security, ex- 
cept matters relating to— 

(A) the Coast Guard, the Transportation 
Security Administration, or the Federal Law 
Enforcement Training Center; and 

(B) the following functions performed by 
any employee of the Department of Home- 
land Security— 

(i) any customs revenue function including 
any function provided for in section 415 of 
the Homeland Security Act of 2002 (Public 
Law 107-296); 

(11) any commercial function ог commer- 
cial operation of the Bureau of Customs and 
Border Protection or Bureau of Immigration 
and Customs Enforcement, including mat- 
ters relating to trade facilitation and trade 
regulation; or 

(iii) any other function related to clause (i) 
or (ii) that was exercised by the United 
States Customs Service on the day before 
the effective date of the Homeland Security 
Act of 2002 (Public Law 107-296). 


SA 3990. Mr. KENNEDY (for Mr. 
CHAMBLISS (for himself and Mr. KEN- 
NEDY)) submitted an amendment in- 
tended to be proposed to amendment 
SA 3981 proposed by Mr. McCONNELL 
(for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 
445, to eliminate certain restrictions on 
service of a Senator on the Senate Se- 
lect Committee on Intelligence; which 
was ordered to lie on the table; as fol- 
lows: 

At the end of section 101(b)(1) insert the 
following: ‘‘except matters relating to the 
U.S. Citizenship and Immigration Service, 
and the immigration functions of the U.S. 
Customs and Border Protection, the U.S. Im- 
migration and Customs Enforcement, and 
the Directorate of Border and Transpor- 
tation Security.’’. 


SA 3991. Mr. HAGEL (for himself and 
Mr. CHAMBLISS) submitted an amend- 
ment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 
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Section 301(b) is amended by adding at the 
end the following: ‘‘The service of a member 
selected pursuant to section 2(a)(1) of S. Res. 
400 (94th Congress) shall not be counted for 
purposes of paragraph 4(a)(1) of rule XXV of 
the Standing Rules of the Senate.’’. 


SA 3992. Mr. CORNYN (for himself 
and Mr. LEAHY) submitted an amend- 
ment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on 
Inelligence; which was ordered to lie 
ont eh table; as follows: 

In section 101(d), insert “(1)” after ‘‘sub- 
section (b)’’. 


SA 3993. Мг. CORNYN (for himself 
and Mr. LEAHY) submitted an amend- 
ment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 101(d), insert “, except that the 
Committee on the Judiciary shall continue 
to have joint jurisdiction over government 
information” before the period at the end. 


SA 3994. Mr. CHAMBLISS (for him- 
self, Mr. KENNEDY, and Mr. SPECTER) 
proposed an amendment to amendment 
SA 3981 proposed by Mr. MCCONNELL 
(for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 
445, to eliminate certain restrictions on 
service of a Senator on the Senate Se- 
lect Committee on Intelligence; as fol- 
lows: 

At the end of section 101(b)(1) insert the 
following: ‘‘except matters relating to the 
U.S. Citizenship and Immigration Service 
and the immigration functions of the U.S. 
Customs and Border Protection and the U.S. 
Immigration and Customs Enforcement, the 
Directorate of Border and Transportation 
Security.’’. 


SA 3995. Mr. BAYH (for himself, Mr. 
ROBERTS, Mr. WYDEN, Mrs. FEINSTEIN, 
Mr. MCCAIN, and Ms. SNOWE) proposed 
an amendment to amendment SA 3981 
proposed by Mr. MCCONNELL (for him- 
self, Mr. REID, Mr. FRIST, and Mr. 
DASCHLE) to the resolution S. Res. 445, 
to eliminate certain restrictions on 
service of a Senator on the Senate Se- 
lect Committee on Intelligence; as fol- 
lows: 

Section 201 is amended by adding at the 
end the following: 

(i) REFERRAL.—Section 3 of S. Res. 400 is 
amended by— 

(1) striking subsection (b); and 

(2) redesignating subsections (c) and (d) as 
subsections (b) and (c), respectively. 


SA 3996. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
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McCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 101, strike subsections (b) and (c) 
and insert the following: 

(b) JURISDICTION.— 

(1) COMMITTEE.—There shall be referred to 
the committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating primarily to the following sub- 
jects: 

(A) Department of Homeland Security, ex- 
cept matters relating to the Coast Guard, 
the Transportation Security Administration, 
the Federal Law Enforcement Training Cen- 
ter, and the revenue functions of the Cus- 
toms Service. 

(B) Archives of the United States. 

(C) Federal Civil Service. 

(D) Government information. 

(E) Intergovernmental relations. 

(F) Municipal affairs of the District of Co- 
lumbia, except appropriations therefor. 

(G) Organization and reorganization of the 
executive branch of the Government. 

(H) Postal Service. 

(I) Status of officers and employees of the 
United States, including their classification, 
compensation, and benefits, except for re- 
tirement and pensions. 

(2) OTHER COMMITTEES.— 

(A) COMMITTEE ON BANKING, HOUSING, AND 
URBAN AFFAIRS.—There shall be referred to 
the Committee on Banking, Housing, and 
Urban Affairs all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating primarily to budget and ac- 
counting measures, other than appropria- 
tions, except as provided in the Congres- 
sional Budget Act of 1974. 

(B) COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION.—There shall be referred to 
the Committee on Commerce, Science, and 
Transporation all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating primarily to the census and col- 
lection of statistics, including economic and 
social statistics. 

(C) COMMITTEE ON RULES AND ADMINISTRA- 
TION.—There shall be referred to the Com- 
mittee on Rules and Administration all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating pri- 
marily to congressional organization. 

(D) COMMITTEE ON ENERGY AND NATURAL RE- 
SOURCES.—There shall be referred to the 
Committee on Energy and Natural Resources 
all proposed legislation, messages, petitions, 
memorials, and other matters relating pri- 
marily to organization and management of 
United States nuclear export policy. 

(Е) COMMITTEE ON HEALTH, EDUCATION, 
LABOR, AND PENSIONS.—There shall be re- 
ferred to the Committee on Health, Edu- 
cation, Labor, and Pensions all proposed leg- 
islation, messages, petitions, memorials, and 
other matters relating primarily to Federal 
workforce retirement and pension benefits. 

(F) COMMITTEE ON FOREIGN RELATIONS.— 
There shall be referred to the Committee on 
Foreign Relations all proposed legislation, 
messages, petitions, memorials, and other 
matters relating primarily to studying the 
intergovernmental relationships between the 
United States and international organiza- 
tions of which the United States is a mem- 
ber. 

(c) ADDITIONAL DUTIES.—The committee 
shall have the duty of— 


October 7, 2004 


(1) receiving and examining reports of the 
Comptroller General of the United States 
and of submitting such recommendations to 
the Senate as it deems necessary or desirable 
in connection with the subject matter of 
such reports; 

(2) studying the efficiency, economy, and 
effectiveness of all agencies and departments 
of the Government; 

(8) evaluating the effects of laws enacted to 
reorganize the legislative and executive 
branches of the Government; and 

(4) studying the intergovernmental rela- 
tionships between the United States and the 
States and municipalities. 


SA 3997. Mr. ENZI submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 101, strike subsections (b) and (c) 
and insert the following: 

(b) JURISDICTION.— 

(1) COMMITTEE.—There shall be referred to 
the committee all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating primarily to the following sub- 
jects: 

(A) Department of Homeland Security, ex- 
cept matters relating to the Coast Guard, 
the Transportation Security Administration, 
the Federal Law Enforcement Training Cen- 
ter, and the revenue functions of the Cus- 
toms Service. 

(B) Archives of the United States. 

(C) Federal Civil Service. 

(D) Government information. 

(Е) Intergovernmental relations. 

(F) Municipal affairs of the District of Co- 
lumbia, except appropriations therefor. 

(G) Organization and reorganization of the 
executive branch of the Government. 

(H) Postal Service. 

(I) Status of officers and employees of the 
United States, including their classification, 
compensation, and benefits, except for re- 
tirement and pensions. 

(2) OTHER COMMITTEES.— 

(A) COMMITTEE ON BANKING, HOUSING, AND 
URBAN AFFAIRS.—There shall be referred to 
the Committee on Banking, Housing, and 
Urban Affairs all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating primarily to the following: 

(i) Budget and accounting measures, other 
than appropriations, except as provided in 
the Congressional Budget Act of 1974. 

(ii) Compliance or noncompliance of cor- 
porations, companies, or individual or other 
entities with the rules, regulations, and law 
governing the various governmental agen- 
cies. 

(B) COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION.—There shall be referred to 
the Committee on Commerce, Science, and 
Transporation all proposed legislation, mes- 
sages, petitions, memorials, and other mat- 
ters relating primarily to the census and col- 
lection of statistics, including economic and 
social statistics. 

(C) COMMITTEE ON RULES AND ADMINISTRA- 
TION.—There shall be referred to the Com- 
mittee on Rules and Administration all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating ргі- 
marily to congressional organization. 

(D) COMMITTEE ON ENERGY AND NATURAL RE- 
SOURCES.—There shall be referred to the 
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Committee on Energy and Natural Resources 
all proposed legislation, messages, petitions, 
memorials, and other matters relating pri- 
marily to the following: 

(i) Organization and management of United 
States nuclear export policy. 

(ii) Efficiency, economy, and effectiveness 
of all agencies and departments of the Gov- 
ernment involved in the control and manage- 
ment of energy resources and relations with 
other oil producing and consuming countries 
with respect to Government involvement in 
the control and management of energy 
shortages. 

(E) COMMITTEE ON HEALTH, EDUCATION, 
LABOR, AND PENSIONS.—There shall be re- 
ferred to the Committee on Health, Edu- 
cation, Labor, and Pensions all proposed leg- 
islation, messages, petitions, memorials, and 
other matters relating primarily to Federal 
workforce retirement and pension benefits. 

(F) COMMITTEE ON FOREIGN RELATIONS.— 
There shall be referred to the Committee on 
Foreign Relations all proposed legislation, 
messages, petitions, memorials, and other 
matters relating primarily to studying the 
intergovernmental relationships between the 
United States and international organiza- 
tions of which the United States is a mem- 
ber. 

(G) COMMITTEE ON THE JUDICIARY.—There 
shall be referred to the Committee on the 
Judiciary all proposed legislation, messages, 
petitions, memorials, and other matters re- 
lating primarily to the following: 

(i) Syndicated or organized crime which 
may operate in or otherwise utilize the fa- 
cilities of interstate and international com- 
merce. 

(ii) All other aspects of crime and lawless- 
ness within the United States which have an 
impact upon or affect the national health, 
welfare, and safety. 

(c) ADDITIONAL DUTIES.—The committee 
shall have the duty of— 

(1) receiving and examining reports of the 
Comptroller General of the United States 
and of submitting such recommendations to 
the Senate as it deems necessary or desirable 
in connection with the subject matter of 
such reports; 

(2) studying the efficiency, economy, and 
effectiveness of all agencies and departments 
of the Government; 

(8) evaluating the effects of laws enacted to 
reorganize the legislative and executive 
branches of the Government; and 

(4) studying the intergovernmental rela- 
tionships between the United States and the 
States and municipalities. 


SA 3998. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

On page 7, between lines 20 and 21, insert 
the following: 

SEC. 202. SENATE CONFERENCE PROCESS FOR 
INTELLIGENCE APPROPRIATIONS. 

(a) CONFERENCE REQUIREMENT AND PROCE- 
DURE.— 

(1) IN GENERAL.—It shall not be in order for 
the Senate to proceed to the consideration of 
a bill making an intelligence appropriation 
unless— 

(A) it is a bill that has been reported by 
the Committee on Appropriations; 
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(B) the bill has been subsequently referred 
to the Select Committee on Intelligence; 

(C) there has been a conference between 
the Committees on any difference between 
the bill reported by the Committee on Ap- 
propriations and the bill subsequently re- 
ported by the Select Committee on Intel- 
ligence; 

(E) each committee has been represented 
at that conference by an equal number of 
conferees; and 

(F) the committee of conference, after full 
and free conference, has recommended to the 
Senate a bill in lieu of the bill reported by 
either Committee. 

(2) SEQUENTIAL REFERRAL REQUIRED.—Not- 
withstanding any provision of the Standing 
Rules of the Senate to the contrary, when- 
ever the Committee on Appropriations re- 
ports a bill making an intelligence appro- 
priation, that bill shall be referred to the Se- 
lect Committee on Intelligence for a period 
of not more than 30 days (disregarding any 
day on which the Senate is not in session). 

(3) 80-DAY PERIOD.—If the Select Committee 
on Intelligence does not report the bill with- 
in 30 days (disregarding any day on which 
the Senate is not in session) after the bill is 
referred to it under paragraph (2), then— 

(A) the Select Committee on Intelligence 
shall be discharged from further consider- 
ation of the bill; and 

(B) no point of order under subsection (b) 
shall lie against the Senate’s proceeding to 
its consideration. 

(b) ENFORCEMENT.—On a point of order 
made by any Senator the Senate may not 
proceed to the consideration of a bill making 
an intelligence appropriation except as pro- 
vided in subsection (a). 

(с) SUPERMAJORITY REQUIRED FOR WAIV- 
ER.—A point of order under subsection (b) 
may be waived only by a motion agreed to by 
the affirmative vote of three-fifths of the 
Senators duly chosen and sworn. If an appeal 
is taken from the ruling of the Presiding Of- 
ficer with respect to such a point of order, 
the ruling of the Presiding Officer shall be 
sustained absent an affirmative vote of 
three-fifths of the Senators duly chosen and 
sworn. 

(d) INTELLIGENCE APPROPRIATION DEFINED.— 
In this section, the term ‘‘intelligence appro- 
priation’’ means an appropriation to provide 
funds for foreign or domestic intelligence op- 
erations, equipment, salaries, expenses, or 
other intelligence-related activities of the 
United States, other than an amount appro- 
priated to the Secretary of Defense or to or 
for the use of an agency or office of the De- 
partment of Defense. 


SA 3999. Mr. McCAIN (for himself, 
Mr. LIEBERMAN, Мг. LOTT, Ms. SNOWE, 
and Mr. ROBERTS) submitted an amend- 
ment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; as follows: 

Strike section 402 and insert the following: 
SEC. 402. JURISDICTION OVER INTELLIGENCE 

APPROPRIATIONS. 

Notwithstanding subparagraph (b) of para- 
graph 1 of Rule XXV of the Standing Rules of 
the Senate, the Select Committee on Intel- 
ligence shall have jurisdiction over all pro- 
posed legislation, messages, petitions, me- 
morials, and other matters relating to appro- 
priation, rescission of appropriations, and 
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new spending authority related to funding 
for intelligence matters. 


SA 4000. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; as follows: 

On page 2, beginning in line 13, strike ‘‘to 
the Transportation Security Administra- 
tion,’’. 


SA 4001. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

On page 2, line 13, strike ‘‘Coast Guard,” 
and insert ‘‘Coast Guard (other than func- 
tions of the Coast Guard related to homeland 
security),”’. 


SA 4002. Mr. McCAIN submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 101(b)(1), strike ‘‘Coast Guard, to 
the Transportation Security Administra- 
tion,” and insert ‘‘Coast Guard (other than 
functions of the Coast Guard related to 
homeland securty),’’. 


SA 4003. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
to amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 101(b)(1), insert after ‘“‘Customs 
Service” the following: 

“, апа energy infrastructure’’. 


SA 4004. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
to amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 101(b)(1), insert after ‘“‘Customs 
Service” the following: 

“, апа energy infrastructure’’. 


SA 4005. Mr. LEAHY (for himself and 
Mr. CORNYN) submitted an amendment 
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intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL 
(for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 
445, to eliminate certain restrictions on 
service of a Senator on the Senate Se- 
lect Committee on Intelligence; which 
was ordered to lie on the table; as fol- 
lows: 

Section 101 is amended by striking sub- 
section (d). 


SA 4006. Mr. LEAHY (for himself and 
Mr. CORNYN) submitted an amendment 
intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL 
(for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 
445, to eliminate certain restrictions on 
service of a Senator on the Senate Se- 
lect Committee on Intelligence; which 
was ordered to lie on the table; as fol- 
lows: 

Section 101(b) is amended by striking para- 
graph (7). 


SA 4007. Mr. LEAHY (for himself, Mr. 
HATCH, Mr. SESSIONS, Mr. SPECTER, and 
Mr. BIDEN) submitted an amendment 
intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL 
(for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 
445, to eliminate certain restrictions on 
service of a Senator on the Senate Se- 
lect Committee on Intelligence; which 
was ordered to lie on the table; as fol- 
lows: 

In section 101(b)(1), after ‘‘administration,”’ 
strike “апа”, and after ‘‘Center,’’ insert “Чо 
the United States Secret Service,’’. 


SA 4008. Mr. LEAHY submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

At the end of title I, insert the following: 
SEC. 102. CLARIFICATION OF JURISDICTION. 

Nothing in this resolution shall diminish 
the jurisdiction of the Committee on the Ju- 
diciary over matters relating to privacy and 
civil liberties. 


SA 4009. Mr. LEAHY submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 101(b)(1), after ‘‘Service’’ insert 
‘* the Bureau of Customs and Border Protec- 
tion, the Bureau of Citizenship and Immigra- 
tion Services, the Bureau of Immigration 
and Customs Enforcement, and matters re- 
lating to the immigration functions of the 
Directorate of Border and Transportation 
Security”. 
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SA 4010. Mr. DURBIN submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 201, at the end of subsection (g), 
add the following: 

“(d) Of the funds made available to the se- 
lect Committee for personnel— 

“(1) not more than 55 percent shall be 
under the control of the Chairman; and 

“(2) not less than 45 percent shall be under 
the control of the Vice Chairman.’’. 


SA 4011. Mr. DOMENICI (for himself 
and Mr. BINGAMAN) submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 101(b), strike paragraph (10) and 
insert the following: 

(10) Matters relating to organization and 
management of United States nuclear export 
policy shall be referred to the Committee on 
Energy and Natural Resources. 


SA 4012. Mr. DOMENICI (for himself 
and Mr. BINGAMAN) submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

Section 101(b) is amended by— 

(1) striking paragraph (10); and 

(2) adding at the end the following: 
“Matters relating to organization and man- 
agement of United States nuclear export pol- 
icy shall be referred to the Committee on 
Energy and Natural Resources.”. 


SA 4013. Mr. KYL submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

On page 7, line 4, strike ‘‘, and shall have 
full” and all that follows through line 6, and 
insert the following: ‘‘. Personal designated 
representatives shall have the same access to 
select Committee staff, information, records, 
and databases as select Committee staff, as 
determined by the Chairman and Vice Chair- 


, 


тап. . 


SA 4014. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
to amendment SA 3981 proposed by Mr. 
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MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 402, strike the second sentence. 


SA 4015. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
to amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 402, strike the second sentence 
and insert the following: ‘‘The Committee on 
Appropriations shall reorganize into 18 sub- 
committees not later than 2 weeks after the 
convening of the 109th Congress.’’. 


SA 4016. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
to amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 402, strike the second sentence 
and insert “Тһе Subcommittee on the Legis- 
lative Branch shall be combined with the 
Subcommittee on Commerce, Justice, State, 
and the Judiciary into 1 subcommittee.’’. 


SA 4017. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
to amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 402, strike the second sentence 
and insert ‘‘The Subcommittee on the Legis- 
lative Branch shall be combined with the 
Subcommittee on VA, HUD, and Independent 
Agencies into 1 subcommittee.’’. 


SA 4018. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; as follows: 

In section 201, strike subsection (h) and in- 
sert the following: 

(h) NOMINEES.—S. Res. 400 is amended by 
adding at the end the following: 

“SEC. 17. (а) The select Committee shall 
have final responsibility for reviewing, hold- 
ing hearings, and reporting the nominations 
of civilian persons nominated by the Presi- 
dent to fill all positions within the intel- 
ligence community requiring the advice and 
consent of the Senate. 

‘(b) Other committees with jurisdiction 
over the nominees’ executive branch depart- 
ment may hold hearings and interviews with 
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such persons, but only the select Committee 
shall report such nominations.’’. 


SA 4019. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; as follows: 


In section 201, strike subsection (g) insert 
the following: 

(g) STAFF.—Section 15 of S. Res. 400 is 
amended to read as follows: 

“SEC. 15. (а) In addition to other com- 
mittee staff selected by the select Com- 
mittee, the select Committee shall hire or 
appoint one employee for each member of 
the select Committee to serve as such Mem- 
ber’s designated representative on the select 
Committee. The select Committee shall only 
hire or appoint an employee chosen by the 
respective Member of the select Committee 
for whom the employee will serve as the des- 
ignated representative on the select Com- 
mittee. 

“(b) The select Committee shall be af- 
forded a supplement to its budget, to be de- 
termined by the Committee on Rules and Ad- 
ministration, to allow for the hire of each 
employee who fills the position of designated 
representative to the select Committee. The 
designated representative shall have office 
space and appropriate office equipment in 
the select Committee spaces. Designated per- 
sonal representatives shall have the same ac- 
cess to Committee staff, information, 
records, and databases as select Committee 
staff, as determined by the Chairman and 
Vice Chairman. 

“(с) The designated employee shall meet 
all the requirements of relevant statutes, 
Senate rules, and committee security clear- 
ance requirements for employment by the se- 
lect Committee.’’. 


SA 4020. Mr. ROBERTS submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 201, add at the end the following: 

(i) ELIMINATION OF REFERRAL.— 

(1) REFERRAL.—Section 3 of S. Res. 400 is 
amended by— 

(A) striking subsection (b); and 

(B) redesignating subsections (c) and (d) as 
subsections (b) and (c), respectively. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of adoption of this resolution. 


SA 4021. Mr. BIDEN (for himself and 
Mr. LUGAR) submitted an amendment 
intended to be proposed to amendment 
SA 3981 proposed by Mr. MCCONNELL 
(for himself, Mr. REID, Mr. FRIST, and 
Mr. DASCHLE) to the resolution S. Res. 
445, to eliminate certain restrictions on 
service of a Senator on the Senate Se- 
lect Committee on Intelligence; as fol- 
lows: 

On page 5, after line 3, insert the following: 
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“(С) The Chairman and Ranking Member 
of the Committee on Foreign Relations (if 
not already a member of the select Com- 
mittee) shall be ex officio members of the se- 
lect Committee but shall have no vote in the 
Committee and shall not be counted for pur- 
poses of determining a quorum.’’. 


SA 4022. Mr. LOTT submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

At the appropriate place insert the fol- 
lowing: 

SEC. . JOINT REFERRAL. 

(a) When the Senate receives from the 
House a bill making an intelligence appro- 
priation the bill then be jointly referred to 
the Committee on Appropriations and the 
Select Committee on Intelligence; 

(b) If the Committee on Appropriations re- 
ports a bill making an intelligence appro- 
priation the bill then will be jointly referred 
to the Committee on Appropriations and the 
Select Committee on Intelligence; 

SEC. . POINT OF ORDER. 

(a) IN GENERAL.—It shall not be in order 
for the Senate to proceed to the consider- 
ation of a bill making intelligence appropria- 
tion unless it has been referred to the Com- 
mittee on Appropriations and the Select 
Committee on Intelligence; 

(b) SUPERMAJORITY REQUIRED FOR WAIV- 
ER.—A point of order under subsection (a) of 
this section may be waived only by a motion 
to proceed which is agreed to by the affirma- 
tive vote of three-fifths of the Senators duly 
chosen and sworn. 

SEC. . INTELLIGENCE APPROPRIATIONS. 

DEFINED.—The term “intelligence appro- 
priation’’ means an appropriation to provide 
funds for foreign or domestic intelligence op- 
erations, equipment, salaries, expenses, or 
other intelligence-related activities of the 
United States. 


SA 4023. Mr. HATCH submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

At the end of title I, insert the following: 
SEC. 102. CLARIFICATION OF JURISDICTION. 

Nothing in this resolution shall be con- 
strued to grant the Committee on Homeland 
Security and Governmental Affairs primary 
jurisdiction over any federal governmental 
entity whose primary responsibility is en- 
forcement of Title 18, including the Depart- 
ment of Justice, Federal bureau of Investiga- 
tion, or other criminal law enforcement enti- 
ty currently under the jurisdiction of the 
Committee on the Judiciary unless other- 
wise modified by this resolution. 


SA 4024. Mr. HATCH submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
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tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

At the end of title I, insert the following: 
SEC. 102. CLARIFICATION OF JURISDICTION. 

Nothing in this resolution shall diminish 
the primary jurisdiction of the Committee 
on the Judiciary over matters relating to the 
administration of justice, including the 
criminal law and law enforcement entities 
including the Department of Justice and the 
Federal Bureau of Investigation. 


SA 4025. Mr. MCCONNELL (for him- 
self and Mr. REID) submitted an amend- 
ment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In lieu of the matter proposed to be in- 
serted, insert the following: 

SEC. 100. PURPOSE. 

It is the purpose of titles I through V of 
this resolution to improve the effectiveness 
of the Senate Select Committee on Intel- 
ligence, especially with regard to its over- 
sight of the Intelligence Community of the 
United States Government, and to improve 
the Senate’s oversight of homeland security. 

TITLE I—HOMELAND SECURITY 
OVERSIGHT REFORM 
SEC. 101. HOMELAND SECURITY. 

(a) COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENT AFFAIRS.—The Committee on 
Governmental Affairs is renamed as the 
Committee on Homeland Security and Gov- 
ernmental Affairs. 

(b) JURISDICTION.—There shall be referred 
to the committee all proposed legislation, 
messages, petitions, memorials, and other 
matters relating to the following subjects: 

(1) Department of Homeland Security, ex- 
cept matters relating to the Coast Guard, 
the Transportation Security Administration, 
the Federal Law Enforcement Training Cen- 
ter, and the revenue functions of the Cus- 
toms Service. 

(2) Archives of the United States. 

(3) Budget and accounting measures, other 
than appropriations, except as provided in 
the Congressional Budget Act of 1974. 

(4) Census and collection of statistics, in- 
cluding economic and social statistics. 

(5) Congressional organization, except for 
any part of the matter that amends the rules 
or orders of the Senate. 

(6) Federal Civil Service. 

(7) Government information. 

(8) Intergovernmental relations. 

(9) Municipal affairs of the District of Co- 
lumbia, except appropriations therefor. 

(10) Organization and management of 
United States nuclear export policy. 

(11) Organization and reorganization of the 
executive branch of the Government. 

(12) Postal Service. 

(18) Status of officers and employees of the 
United States, including their classification, 
compensation, and benefits. 

(c) ADDITIONAL DUTIES.—The committee 
shall have the duty of— 

(1) receiving and examining reports of the 
Comptroller General of the United States 
and of submitting such recommendations to 
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the Senate as it deems necessary or desirable 
in connection with the subject matter of 
such reports; 

(2) studying the efficiency, economy, and 
effectiveness of all agencies and departments 
of the Government; 

(8) evaluating the effects of laws enacted to 
reorganize the legislative and executive 
branches of the Government; and 

(4) studying the intergovernmental rela- 
tionships between the United States and the 
States and municipalities, and between the 
United States and international organiza- 
tions of which the United States is a mem- 
ber. 

(d) JURISDICTION OF SENATE COMMITTEES.— 
The jurisdiction of the Committee on Home- 
land Security and Governmental Affairs pro- 
vided in subsection (b)(1) shall supersede the 
jurisdiction of any other committee of the 
Senate provided in the rules of the Senate. 

TITLE II—INTELLIGENCE OVERSIGHT 

REFORM 
SEC. 201. INTELLIGENCE OVERSIGHT. 

(a) COMMITTEE ON ARMED SERVICES MEM- 
BERSHIP.—Section 2(a)(3) of Senate Resolu- 
tion 400, agreed to May 19, 1976 (94th Con- 
gress) (referred to in this section as “В. Res. 
400”) is amended by— 

(1) inserting “(А)” after “(8)”; and 

(2) inserting at the end the following: 

“(В) The Chairman and Ranking Member 
of the Committee on Armed Services (if not 
already a member of the select Committee) 
shall be ex officio members of the select 
Committee but shall have no vote in the 
Committee and shall not be counted for pur- 
poses of determining a quorum.’’. 

(b) NUMBER OF MEMBERS.—Section 2(a) of 
S. Res. 400 is amended— 

(1) in paragraph (1), by inserting ‘‘not to 
exceed” before ‘‘fifteen members”’; 

(2) in paragraph (1ХЕ), by inserting ‘‘not to 
exceed” before ‘‘seven’’; and 

(8) in paragraph (2), by striking the second 
sentence and inserting “ОҒ any members ар- 
pointed under paragraph (1)(Е), the majority 
leader shall appoint the majority members 
and the minority leader shall appoint the 
minority members, with the majority having 
a one vote margin.’’. 

(c) ELIMINATION OF TERM LIMITS.—Section 
2 of Senate Resolution 400, 94th Congress, 
agreed to May 19, 1976, is amended by strik- 
ing subsection (b) and by redesignating sub- 
section (с) as subsection (Ъ). 

(d) APPOINTMENT OF CHAIRMAN AND VICE 
CHAIRMAN.—Section 2(b) of S. Res. 400, as re- 
designated by subsection (c) of this section, 
is amended by striking the first sentence and 
inserting the following: ‘‘At the beginning of 
each Congress, the Majority Leader of the 
Senate shall select a chairman of the select 
Committee and the Minority Leader shall se- 
lect a vice chairman for the select Com- 
mittee.’’. 

(e) SUBCOMMITTEES.—Section 2 of S. Res. 
400, as amended by subsections (a) through 
(d), is amended by adding at the end the fol- 


lowing: 
“(c) The select Committee may be orga- 
nized into subcommittees. Each sub- 


committee shall have a chairman and a vice 
chairman who are selected by the Chairman 
and Vice Chairman of the select Committee, 
respectively.’’. 

(f) REPORTS.—Section 4(a) of S. Res. 400 is 
amended by inserting “, but not less than 
quarterly,” after ‘‘periodic’’. 

(g) STAFF.—Section 15 of S. Res. 400 is 
amended to read as follows: 

“SEC. 15. (a) The select Committee shall 
hire or appoint one employee for each mem- 
ber of the select Committee to serve as such 
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Member’s designated representative on the 
select Committee. The select Committee 
shall only hire or appoint an employee cho- 
sen by the respective Member of the select 
Committee for whom the employee will serve 
as the designated representative on the se- 
lect Committee. 

“(b) The select Committee shall be af- 
forded a supplement to its budget, to be de- 
termined by the Committee on Rules and Ad- 
ministration, to allow for the hire of each 
employee who fills the position of designated 
representative to the select Committee. The 
designated representative shall have office 
space and appropriate office equipment in 
the select Committee spaces, and shall have 
full access to select Committee staff, infor- 
mation, records, and databases. 

“(с) The designated employee shall meet 
all the requirements of relevant statutes, 
Senate rules, and committee clearance re- 
quirements for employment by the select 
Committee.’’. 

(h) NOMINEES.—S. Res. 400 is amended by 
adding at the end the following: 

“SEC. 17. (а) The select Committee shall 
have jurisdiction for reviewing, holding 
hearings, and voting on civilian persons 
nominated by the President to fill a position 
within the intelligence community that re- 
quires the advice and consent of the Senate. 

“(b) Other committees with jurisdiction 
over the nominees’ executive branch depart- 
ment may hold hearings and interviews with 
that person.’’. 

TITLE ІП--СОММІТТЕЕ STATUS 
SEC. 301. COMMITTEE STATUS. 

(a) HOMELAND SECURITY.—The Committee 
on Homeland Security and Governmental Af- 
fairs shall be treated as the Committee on 
Governmental Affairs listed under paragraph 
2 of rule XXV of the Standing Rules of the 
Senate for purposes of the Standing Rules of 
the Senate. 

(b) INTELLIGENCE.—The Select Committee 
on Intelligence shall be treated as a com- 
mittee listed under paragraph 2 of rule XXV 
of the Standing Rules of the Senate for pur- 
poses of the Standing Rules of the Senate. 

TITLE IV—INTELLIGENCE-RELATED 
SUBCOMMITTEES 
SEC. 401. SUBCOMMITTEE RELATED TO INTEL- 
LIGENCE OVERSIGHT. 

(a) ESTABLISHMENT.—There is established 
in the Select Committee on Intelligence a 
Subcommittee on Oversight which shall be 
in addition to any other subcommittee es- 
tablished by the select Committee. 

(b) RESPONSIBILITY.—The Subcommittee on 
Oversight shall be responsible for ongoing 
oversight of intelligence activities. 

SEC. 402. SUBCOMMITTEE RELATED TO INTEL- 
LIGENCE APPROPRIATIONS. 

(a) ESTABLISHMENT.—There is established 
in the Committee on Appropriations a Sub- 
committee on Intelligence. The Sub- 
committee on Military Construction shall be 
combined with the Subcommittee on Defense 
into 1 subcommittee. 

(b) JURISDICTION.—The Subcommittee on 
Intelligence of the Committee on Appropria- 
tions shall have jurisdiction over funding for 
intelligence matters. 

TITLE V—EFFECTIVE DATE 
SEC. 501. EFFECTIVE DATE. 

This resolution shall take effect on the 

convening of the 109th Congress. 


SA 4026. Mr. NICKLES (for himself 
and Mr. CONRAD) submitted an amend- 
ment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
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McCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

At the end of Section 101, insert the fol- 
lowing: 

(е) JURISDICTION OF BUDGET COMMITTEE.— 
Notwithstanding paragraph (b)(3) of this sec- 
tion, the Committee on the Budget shall 
have exclusive jurisdiction over measures af- 
fecting the congressional budget process, in- 
cluding: 

(1) the functions, duties, and powers of the 
Budget Committee; 

(2) the functions, duties, and powers of the 
Congressional Budget Office; 

(8) the process by which Congress annually 
establishes the appropriate levels of budget 
authority, outlays, revenues, deficits or sur- 
pluses, and public debt—including subdivi- 
sions thereof—and including the establish- 
ment of mandatory ceilings on spending and 
appropriations, a floor on revenues, time- 
tables for congressional action on concurrent 
resolutions, on the reporting of authoriza- 
tion bills, and on the enactment of appro- 
priation bills, and enforcement mechanisms 
for budgetary limits and timetables; 

(4) the limiting of backdoor spending de- 
vices; 

(5) the timetables of Presidential submis- 
sion of appropriations and authorization re- 
quests; 

(6) the definitions of what constitutes im- 
poundment—such as “тевсізвіопв” and ‘‘de- 
ferrals’’; 

(7) the process and determination by which 
impoundments must be reported to and con- 
sidered by Congress; 

(8) the mechanisms to insure Executive 
compliance with the provisions of the Im- 
poundment Control Act, title K—such as 
GAO review and lawsuits; and 

(9) the provisions which affect the content 
or determination of amounts included in or 
excluded from the congressional budget or 
the calculation of such amounts, including 
the definition of terms provided by the Budg- 
et Act. 

“(f) OMB NOMINEES.—The Committee on 
the Budget and the Governmental Affairs 
Committee shall have joint jurisdiction over 
reviewing, holding hearings, and voting on 
persons nominated by the President to fill 
positions within the Office of Management 
and Budget that require the advice and con- 
sent of the Senate, and if one committee acts 
on such a nomination, the other must act 
within 30 calendar days of continuous posses- 
sion, or be automatically discharged. 


SA 4027. Mr. NICKLES (for himself 
and Mr. CONRAD) submitted an amend- 
ment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence, which was ordered to lie on the 
table; as follows: 

At the end of Section 101, insert the fol- 
lowing: 

(е) JURISDICTION OF BUDGET COMMITTEE.— 
Notwithstanding paragraph (b)(3) of this sec- 
tion, the Committee on the Budget shall 
have exclusive jurisdiction over measures af- 
fecting the congressional budget process, in- 
cluding: 


October 7, 2004 


(1) the functions, duties, and power of the 
Budget Committee; 

(2) the function, duties, and powers of the 
Congressional Budget Office; 

(8) the process by which Congress annually 
establishes the appropriate levels of budget 
authority, outlays, revenues, deficits or sur- 
pluses, and public debt—including subdivi- 
sions thereof—and including the establish- 
ment of mandatory ceilings on spending and 
appropriations, a floor on revenues, time- 
tables for congressional action on concurrent 
resolutions, on the reporting of authoriza- 
tion bills, and on the enactment of appro- 
priation bills, and enforcement mechanisms 
for budgetary limits and timetables; 

(4) the limiting of backdoor spending de- 
vices; 

(5) the timetables for Presidential submis- 
sion of appropriations and authorization re- 
quests; 

(6) the definitions of what constitutes im- 
poundment—such as “тевсізвіопв” and ‘‘de- 
ferrals’’; 

(7) the process and determination by which 
impoundments must be reported to and con- 
sidered by Congress; 

(8) the mechanisms to insure Executive 
compliance with the provisions of the Im- 
poundment Control Act, title K—such as 
GAO review and lawsuits; and 

(9) the provisions which affect the content 
or determination of amounts included in or 
excluded from the congressional budget or 
the calculation of such amounts, including 
the definition of terms provided by the Budg- 
et Act.” 


SA 4028. Mr. NICKLES (for himself 
and Mr. CONRAD) submitted an amend- 
ment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In Section 101(b), strike paragraph (3), and 
insert in its place the following: 

“(3) Management and accounting meas- 
ures; and the Committee on the Budget and 
the Governmental Affairs Committee shall 
have joint jurisdiction over reviewing, hold- 
ing hearings, and voting on persons nomi- 
nated by the President to fill positions with- 
in the Office of Management and Budget that 
require the advice and consent of the Senate, 
and if one committee acts on such a nomina- 
tion, the other must act within 30 calendar 
days of continuous possession, or be auto- 
matically discharged.” 


SA 4029. Mr. NICKLES (for himself 
and Mr. CONRAD) submitted an amend- 
ment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In Section 101(b), strike paragraph (3), and 
insert in its place the following: 

(3) Management and accounting meas- 
ures.”’ 


SA 4030. Mr. ROCKEFELLER sub- 
mitted an amendment intended to be 
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proposed to amendment SA 3981 pro- 
posed by Mr. MCCONNELL (for himself, 
Mr. REID, Mr. FRIST, and Mr. DASCHLE) 
to the resolution S. Res. 445, to elimi- 
nate certain restrictions on service of a 
Senator on the Senate Select Com- 
mittee on Intelligence; as follows: 

At the end of section 201, insert the fol- 
lowing: 

(i) JURISDICTION.—Section 3(b) of S. Res. 
400 is amended to read as follows: 

‘“(p)(1) Any proposed legislation reported 
by the select Committee except any legisla- 
tive involving matters specified in paragraph 
(1) ог (4)(A) of subsection (a), containing any 
legislative actions or budgetary provisions 
directly affecting any agencies, departments, 
activities, or programs of the United States 
Government within the jurisdiction of any 
standing committee shall, at the request of 
the chairman of such standing committee, be 
referred to such standing committee for its 
consideration of such matter and be reported 
to the Senate by such standing committee 
within 10 days after the day on which such 
proposed legislation, in its entirety and in- 
cluding annexes, is referred to such standing 
committee; and any proposed legislation re- 
ported by any committee, other than the se- 
lect Committee, which contains any legisla- 
tive involving matters specified in clause (i) 
or paragraph (4)(A) of subsection (a), con- 
taining any legislative actions or budgetary 
provisions directly affecting any agencies, 
departments, activities, or programs of the 
United States Government within the juris- 
diction of the select Committee shall, at the 
request of the chairman of the select Com- 
mittee, be referred to the select Committee 
for its consideration of such matter and be 
reported to the Senate by the select Com- 
mittee within 10 days after the day on which 
such proposed legislation, in its entirety and 
including annexes, is referred to such com- 
mittee. 

(2) In any case in which a committee fails 
to report any proposed legislation referred to 
it within the time limit prescribed in this 
subsection, such Committee shall be auto- 
matically discharged from further consider- 
ation of such proposed legislation on the 10th 
day following the day on which such pro- 
posed legislation is referred to such com- 
mittee unless the Senate provides otherwise. 

“(8) In computing any 10-day period under 
this subsection there shall be excluded from 
such computation any days on which the 
Senate is not the session. 

“(4) The reporting and referral processes 
outlined in this subsection shall be con- 
ducted in strict accordance with the Stand- 
ing Rules of the Senate. In accordance with 
such rules, committees to which legislation 
is referred are not permitted to make 
changes or alterations to the text of the re- 
ferred bill and its annexes, but may propose 
changes or alterations to the same in the 
form of amendments.”’. 


SA 4031. Mr. ROCKEFELLER (for 
himself and Mr. BIDEN) submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

On page 6, line 11, of the amendment, 
strike “quarterly” and insert ‘‘annual’’. 
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SA 4032. Mr. REID submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
McCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 201, strike subsection (a) and in- 
sert the following: 

(a) Ех OFFICIO MEMBERSHIP.—Section 
2(a)(3) of Senate Resolution 400 is amended 
by— 

(1) inserting “(А)” after ‘‘(3)’’; and 

(2) inserting at the end the following: 

“(В) The Chairman and Ranking Member 
of the Committee on Armed Services and the 
Committee on Foreign Relations (if not al- 
ready a member of the select Committee) 
shall be ex officio members of the select 
Committee but shall have no vote in the se- 
lect Committee and shall not be counted for 
purposes of determining a quorum.’’. 


SA 4088. Mr. GREGG submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 


Strike section 101(b)(1) of the resolution 
and insert the following: 

(b) JURISDICTION.—There shall be referred 
to the committee all proposed legislation, 
messages, petitions, memorials, and other 
matters relating to the following subjects: 

(1) Department of Homeland Security ex- 
cept matters relating to— 

(A) the Coast Guard, the Transportation 
Security Administration, the Federal Law 
Enforcement Training Center, the revenue 
functions of the Customs Service, 

(B) the Strategic National Stockpile as au- 
thorized by section 319F-2 of the Public 
Health Service Act, 

(C) the National Disaster Medical System 
as authorized by section 2811(b) of the Public 
Health Service Act, and 

(D) the office of the Assistant Secretary 
for Public Health Emergency Preparedness 
(ASPHEP) as authorized by section 2811(а) of 
the Public Health Service Act. 


SA 4034. Ms. COLLINS submitted an 
amendment intended to be proposed to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

In section 101(b), strike paragraph (1) and 
insert the following: 

(1) Department of Homeland Security, ex- 
cept matters relating to the functions of the 
Coast Guard not related to homeland secu- 
rity, the Federal Law Enforcement Training 
Center, and the revenue functions of the Cus- 
toms Service. 


SA 4035. Mr. FRIST submitted an 
amendment intended to be proposed to 
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amendment SA 3981 proposed by Mr. 
McCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 

At the end of section 201, insert the fol- 
lowing: 

(i) SECURITY PROCEDURES.—Section 7 of S. 
Res. 400 is amended to read as follows: 

“SEC. 7. (a) At the beginning of each Con- 
gress, the select Committee also shall formu- 
late and carry out such rules and procedures 
as it deems necessary to prevent the disclo- 
sure, without the consent of the person or 
persons concerned, of information in the pos- 
session of such committee which unduly in- 
fringes upon the privacy or which violates 
the constitutional rights of such person or 
persons. The rules and procedures of the se- 
lect Committee shall be formulated jointly 
with the Office of Senate Security and shall 
be subject to the approval of that office. 

“(р) The select Committee shall inform the 
Office of Senate Security not later than 30 
days prior to making any changes to the 
rules and procedures of the select Com- 
mittee, which shall be contingent upon the 
approval of the Office of Senate Security. 

“(с) Nothing in this section shall be con- 
strued to prevent such committee from pub- 
licly disclosing any such information in any 
case in which such committee determines 
the national interest in the disclosure of 
such information clearly outweighs any in- 
fringement on the privacy of any person or 
регвопв.”. 

(j) PUBLIC DISCLOSURE.—Section 8 of 8. 
Res. 400 is amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘shall no- 
tify the President of such vote’’ and insert- 
ing ‘‘shall— 

(А) first, notify the Majority Leader and 
Majority Leader of the Senate of such vote; 
and 

“(В) second, notify the President of such 
vote.’’; 

(B) in paragraph (2), by striking ‘‘trans- 
mitted to the President”? and inserting 
“transmitted to the Majority Leader and the 
Minority Leader and the President’’; and 

(C) by amending paragraph (3) to read as 
follows: 

“(8) If the President, personally, in writ- 
ing, notifies the majority leader of the Sen- 
ate or select committee of his objections to 
the disclosure of such information as pro- 
vided in paragraph (2), such the majority 
leader of th committee may, refer to the 
question of the disclosure of such informa- 
tion to the Senate for consideration. The 
committee shall not publicly disclose such 
information without leave of the Senate.’’; 

(2) by redesignating subsections (d) and (e) 
as subsections (e) and (f) and inserting after 
subsection (c) the following: 

“(4) Any known or possible loss or com- 
promise of classified material which comes 
to the attention of the Select Committee or 
its personnel shall be immediately reported 
to the Office of Senate Security. The Office 
of Senate Security shall investigate the re- 
ported incident in accordance with the pro- 
cedures set forth in the Senate Security 
Manual, and shall report the results of said 
investigation to the Committee and to the 
Joint Leadership.”’; 

(8) in subsection (е), as redesignated by 
paragraph (2) (old (d)), by striking ‘‘Senate 
Select Committee on Ethics” and inserting 
“Office of Senate Security”; and 
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(4) in subsection (f), as redesignated by 
paragraph (2) (old (e)), is amended to read as 
follows: 

“(Р Upon the request of any person who is 
subject to any such investigation, the Office 
of Senate Security shall release to such indi- 
vidual at the conclusion of its investigation 
a summary of its investigation together with 
its findings. If, at the conclusion of its inves- 
tigation, the Office of Senate Security deter- 
mines that there has been a breach of con- 
fidentiality or unauthorized disclosure by a 
Member, officer, or employee of the Senate, 
it shall report its findings to the majority 
leader and minority leader of the Senate.’’. 


SA 4036. Mr. DURBIN proposed an 
amendment to amendment SA 3981 pro- 
posed by Mr. MCCONNELL (for himself, 
Mr. REID, Mr. FRIST, and Mr. DASCHLE) 
to the resolution S. Res. 445, to elimi- 
nate certain restrictions on service of a 
Senator on the Senate Select Com- 
mittee on Intelligence; as follows: 

In section 201, at the end of subsection (g), 
add the following: 

“(d) Of the funds made available to the se- 
lect Committee for personnel— 

“(1) not more than 55 percent shall be 
under the control of the Chairman; and 

(2) not less than 45 percent shall be under 
the control of the Vice Chairman.’’. 


SA 4037. Mr. HATCH (for Mr. LEAHY 
(for himself, Mr. SPECTER, and Mr. 
HATCH)) proposed an amendment to 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; as follows: 

In section 101(b)(1), after ‘‘Service’’ insert 
“ and the Secret Service’’. 


SA 4038. Mr. MCCONNELL (for Mr. 
SHELBY (for himself and Mr. SAR- 
BANES)) proposed an amendment to the 
resolution S. Res. 445, to eliminate cer- 
tain restrictions on service of a Sen- 
ator on the Senate Select Committee 
on Intelligence; as follows: 

At the appropriate place, insert the fol- 
lowing: 

“Provided, That the jurisdiction provided 
under section 101(b)(1) shall not include the 
National Flood Insurance Act of 1968, or 
functions of the Federal Emergency Manage- 
ment Agency related thereto.’’. 


SA 4039. Mr. SHELBY (for himself 
and Mr. SARBANES) submitted an 
amendment intended to be proposed by 
him to the resolution S. Res. 445, to 
eliminate certain restrictions on serv- 
ice of a Senator on the Senate Select 
Committee on Intelligence; which was 
ordered to lie on the table; as follows: 

At the appropriate place insert the fol- 
lowing: ‘‘Provided, That the jurisdiction pro- 
vided under section 101(b)(1) shall not in- 
clude the Currency and Financial Trans- 
action Reporting Act. 


SA 4040. Mr. BINGAMAN (for Mr. 
DOMENICI (for himself and Mr. BINGA- 
MAN)) proposed an amendment to 
amendment SA 3981 proposed by Mr. 
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MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; as follows: 

Section 101(b) is amended by— 

(1) striking paragraph (10); and 

(2) adding at the end the following: 
“Matters relating to organization and man- 
agement of United States nuclear export pol- 
icy (except programs in the Homeland Secu- 
rity) shall be referred to the Committee on 
Energy and Natural Resources.’’. 


SA 4041. Mr. NICKLES (for himself 
and Mr. CONRAD) submitted an amend- 
ment intended to be proposed to 
amendment SA 4027 submitted by Mr. 
NICKLES (for himself and Mr. CONRAD) 
and intended to be proposed to the 
amendment SA 3981 proposed by Mr. 
MCCONNELL (for himself, Mr. REID, Mr. 
FRIST, and Mr. DASCHLE) to the resolu- 
tion S. Res. 445, to eliminate certain 
restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence; which was ordered to lie on the 
table; as follows: 


Strike all after the first word, and insert 
the following: 

JURISDICTION OF BUDGET COMMITTEE.—Not- 
withstanding paragraph (b)(3) of this section, 
and except as otherwise provided in the Con- 
gressional Budget Act of 1974, the Committee 
on the Budget shall have exclusive jurisdic- 
tion over measures affecting the congres- 
sional budget process, which are: 

(1) the functions, duties, and powers of the 
Budget Committee; 

(2) the functions, duties, and powers of the 
Congressional budget Office; 

(3) the process by which Congress annually 
establishes the appropriate levels of budget 
authority, outlays, revenues, deficits or sur- 
pluses, and public debt—including subdivi- 
sions thereof—and including the establish- 
ment of mandatory ceilings on spending and 
appropriations, a floor on revenues, time- 
tables for congressional action on concurrent 
resolutions, on the reporting of authoriza- 
tion bills, and on the enactment of appro- 
priation bills, and enforcement mechanisms 
for budgetary limits and timetables; 

(4) the limiting of backdoor spending de- 
vices; 

(5) the timetables for Presidential submis- 
sion of appropriations and authorization re- 
quests; 

(6) the definitions of what constitutes im- 
poundment—such as ‘‘rescissions’’ and ‘‘de- 
ferrals’’; 

(7) the process and determination by which 
impoundments must be reported to and con- 
sidered by Congress; 

(8) the mechanisms to insure Executive 
compliance with the provisions of the Im- 
poundment Control Act, title K—such as 
GAO review and lawsuits; and 

(9) the provisions which affect the content 
or determination of amounts included in our 
excluded from the congressional budget or 
the calculation of such amounts, including 
the definition of terms provided by the Budg- 
et Act. 

(f) OMB NOMINEES.—the Committee on the 
Budget and the Governmental Affairs Com- 
mittee shall have joint jurisdiction over the 
nominations of persons nominated by the 
President to fill the positions of Director and 
Deputy Director for Budget within the Office 
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of Management and Budget, and if one com- 
mittee votes to order reported such a nomi- 
nation, the other must report within 30 cal- 
endar days session, or be automatically dis- 
charged. 


SA 4042. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
to amendment SA 4015 submitted by 
Mrs. HUTCHISON and intended to be pro- 
posed to the amendment SA 3981 pro- 
posed by Mr. MCCONNELL (for himself, 
Mr. REID, Mr. FRIST, and Mr. DASCHLE) 
to the resolution S. Res. 445, to elimi- 
nate certain restrictions on service of a 
Senator on the Senate Select Com- 
mittee on Intelligence; which was or- 
dered to lie on the table; as follows: 

Strike ‘поё later than 2 weeks” and insert 
“ав soon as possible”. 


== 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on Oc- 
tober 7, 2004, at a time to be deter- 
mined, for the purposes of conducting a 
vote on pending committee business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
merce, Science, and Transportation 
Committee be authorized to meet on 
Thursday, October 7, 2004, at 9:30 a.m., 
on the Effect of Federal Bankruptcy 
and Pension Policy on the Financial 
Situation of the Airlines. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs- 
day, October 7, 2004 in Dirksen Senate 
Office Room 226. 


Agenda: 


I. Nominations: Claude A. Allen to be 
U.S. Circuit Judge for the Fourth Cir- 
cuit and Robert Cramer Balfe to be 
U.S. Attorney for the Western District 
of Arkansas. 


II. Legislation: б. 2396, Federal 
Courts Improvement Act of 2004, 
Hatch, Leahy, Chambliss, Durbin, 
Schumer; 5. 2204, A bill to provide 


criminal penalties for false informa- 
tion and hoaxes relating to terrorism 
Act of 2004, Hatch, Schumer, Cornyn, 
Feinstein, DeWine; S. 1860, A bill to re- 
authorize the Office of National Drug 
Control Policy Act of 2008, Hatch, 
Biden, Grassley; б. 2560, A bill to 
amend chapter 5 of title 17, United 
States Code, relating to inducement of 
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copyright infringement, and for other 
purposes Act 2004, Hatch, Leahy, 
Graham; S.J. Res. 23, А joint resolution 
proposing an amendment to the Con- 
stitution of the United States pro- 
viding for the event that one-fourth of 
the members of either the House of 
Representatives or the Senate are 
killed or incapacitated Act of 2003, 
Cornyn, Chambliss; S. 2373, A bill to 
modify the prohibition on recognition 
by United States courts of certain 
rights relating to certain marks, trade 
names, or commercial names Act of 
2004, Domenici, Graham, Sessions; S. 
2863, A bill to reauthorize the Depart- 
ment of Justice Act of 2004, Hatch, 
Leahy, DeWine, Schumer; H.R. 2391, To 
amend title 35, United States Code, to 
promote cooperative research involv- 
ing universities, the public sector, and 
private enterprises Act of 2003, Smith— 
TX; S. 2760, A bill to limit and expedite 
Federal collateral review of convic- 
tions for killing a public safety officer 
Act of 2004, Kyl, Hatch, Craig, Cornyn, 
Sessions, Chambliss; 5. 1297, A bill to 
amend title 28, United State Code, with 
respect to the jurisdiction of Federal 
courts inferior to the Supreme Court 
over certain cases and controversies in- 
volving the Pledge of Allegiance to the 
Flag Act of 2008, Hatch, Talent, Kyl; 5. 
2302, A bill to improve access to physi- 
cians in medically underserved areas 
Act of 2004, Conrad, Feingold, Kennedy, 
Schumer, DeWine, Kohl; S. 989, A bill 
to provide death and disability benefits 
for aerial firefighters who work on a 
contract basis for a public agency and 
suffer death or disability in the line of 
duty, and for other purposes Act of 
2003, Enzi, Reid; S. 1728, Terrorism Vic- 
tim Compensation Equity Act of 2003, 
Specter, Leahy, Schumer; б. 1740, An- 
thrax Victims Fund Fairness Act of 
2003, Leahy, Feingold; S. 549, A bill to 
amend the September llth Victim 
Compensation Fund of 2001 (49 U.S.C. 
40101 note; Public Law 107-42) to pro- 
vide compensation for victims killed in 
the bombing of the World Trade Center 
in 1993, and for other purposes Act of 
2003, Schumer; and В. 2268, Private Bill; 
A bill for the relief of Griselda Lopez 
Negrete, Graham—SC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


иные 


PRIVILEGES OF THE FLOOR 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that Wade Glover, 
a member of my Finance Committee 
staff, be granted the privileges of the 
floor during today’s session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that Paul Kovac, a 
detailee from the Department of Jus- 
tice, and Nicholas Rossi, a detailee 
from the Federal Bureau of Investiga- 
tion, be granted the privilege of the 
floor for the remainder of the 108th ses- 
sion. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ES 


MEASURE READ THE FIRST 
TIME—S. 2938 


Mr. MCCONNELL. I understand there 
is a bill at the desk, and I ask for its 
first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2938) to grant a Federal charter 
to the National American Indian Veterans, 
Incorporated. 

Mr. McCONNELL. I now ask for its 
second reading, and in order to place 
the bill on the calendar under the pro- 
visions of rule XIV, I object to my own 
request. 

The PRESIDING OFFICER. Objec- 
tion is heard. The bill will receive its 
second reading on the next legislative 
day. 


——— EEE 


APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair on behalf of the Vice President, 
in accordance with 22 U.S.C. 1928а– 
1928d, as amended, appoints the fol- 
lowing Senators as members of the 
Senate Delegation to the NATO Par- 
liamentary Assembly during the Sec- 
ond Session of the 108th Congress: Sen- 
ator PATRICK LEAHY of Vermont and 
Senator DIANE FEINSTEIN of California. 

The Chair, on behalf of the majority 
leader, after consultation with the 
Democratic leader, pursuant to Public 
Law 93-415, as amended by Public Law 
102-586, appoints the following individ- 
uals to serve as members of the Coordi- 
nating Council on Juvenile Justice and 
Delinquency Prevention: The Honor- 
able Steven H. Jones of Tennessee, Mr. 
Bill Gibbons of Tennessee and, Mr. 
Larry K. Brendtro of South Dakota. 


а 


ORDERS FOR FRIDAY, OCTOBER 8, 
2004 


Mr. McCONNELL. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 9 a.m. tomorrow, Friday, 
October 8. I further ask that following 
the prayer and pledge, the morning 
hour be deemed expired, the Journal of 
proceedings be approved to date, the 
time for the two leaders be reserved; 
provided further, that the Senate then 
immediately proceed to the consider- 
ation of the conference report to ac- 
company H.R. 4520, the FSC/ETI JOBS 
bill, provided it is available. I further 
ask unanimous consent that the major- 
ity leader then be recognized in order 
to file a cloture motion on the con- 
ference report. I further ask unanimous 
consent that following the filing of 
that cloture motion, the Senate pro- 
ceed to a cloture vote on the pending 
substitute amendment to S. Res. 445. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ы 
PROGRAM 


Mr. McCONNELL. Mr. President, to- 
morrow morning, the Senate will begin 
consideration of the FSC/ETI JOBS 
conference report. We will be unable to 
reach a limited time for debate; there- 
fore, cloture will be filed on the con- 
ference report. At approximately 9:15 
a.m., the Senate will begin the first 
cloture vote on the pending substitute 
amendment to the intelligence resolu- 
tion. It is my expectation that cloture 
will be invoked, and we should be able 
to adopt the substitute shortly there- 
after and then proceed to the cloture 
vote on the underlying resolution. 

I also encourage Senators who wish 
to offer the amendments that are listed 
on the amendment list approved earlier 
tonight to come forward and offer 
those amendments. We hope to dispose 
of those tomorrow. Following the dis- 
position of the resolution, the Senate 
will resume consideration of the FSC/ 
ETI JOBS conference report. 

Again, we have been unable to lock 
in a time certain for a vote on the con- 
ference report, and it appears cloture 
will be necessary. We will continue to 
work with all Members to move for- 
ward on our remaining work. As I men- 
tioned earlier, we will finish both the 
Senate intelligence reform resolution 
and the FSC conference report prior to 
adjourning, as well as the Homeland 
Security appropriations conference re- 
port and/or Defense conference report 
as they are available. 

Mr. REID. Will the Senator yield to 
me for a brief minute? 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent to waive the 
live quorum vote prior to cloture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada. 

Mr. REID. Mr. President, this second 
part of the 9/11 Commission гес- 
ommendations is winding down. I know 
there has been a lot of hurt feelings 
today: You took too much from my 
committee; you are not giving enough 
to my committee. 

People are very protective of what 
they have around here and what they 
fear they might lose. I have been chair- 
man of the Environment and Public 
Works Committee on two separate oc- 
casions, and transferred from the Envi- 
ronment and Public Works Committee 
today was a very important aspect of 
the Public Works Committee, FEMA, 
the Federal Emergency Management 
Administration. 

I only indicate that because when the 
dust settles, we will find that we have 
created a much more powerful Intel- 
ligence Committee, a much more pow- 
erful intelligence apparatus, and we 
will find that the homeland security 
committee, which we have created, 
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merged with the Governmental Affairs 
Committee, is going to be one of the 
most powerful committees in the Con- 
gress of the United States. 

As I said, there are a lot of hurt feel- 
ings. This has been very difficult for 
Senator MCCONNELL and I. We did not 
run for this assignment to manage this 
bill, but this is part of the responsibil- 
ities we have, and we have done the 
very best we can. 

I hope tomorrow people will sit back 
and rather than lamenting what they 
did not get or what they felt they 
should get, they will understand what 
we are doing. This is part of the rec- 
ommendations of the 9/11 Commission. 
Always remember this is legislation, it 
is not perfection. Legislation is the art 
of compromise, and I believe that in- 
cludes consensus building, which we 
have done. 

I want to again, through the Chair, 
extend my appreciation to the distin- 
guished Senator from Kentucky. This 
has been extremely difficult for him 
and for me, but this is part of our re- 
sponsibilities. I want to express my ad- 
miration and appreciation for his co- 
operation in allowing us to move for- 
ward on this legislation. 

Мг. McCONNELL. Mr. President, I 
thank my friend from Nevada for his 
kind comments. I will have a good deal 
more to say about him tomorrow as 
well because this has been a chal- 
lenging undertaking. I do think we 
have made substantial progress, if not 
having achieved everything we hoped, 
but I think we have come a long way in 
the right direction. 


eS с же _ 


ORDER FOR ADJOURNMENT 


Mr. McCONNELL. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the previous order, fol- 
lowing the remarks of Senator PRYOR. 

The PRESIDING OFFICER (Mr. 
COLEMAN). Without objection, it is so 
ordered. 

The Senator from Arkansas is recog- 
nized. 

Mr. PRYOR. I thank the Chair. 

(The remarks of Mr. PRYOR per- 
taining to the introduction of S. 2941 
are printed in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


EE 


ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
adjourned until Friday, October 8 at 9 
a.m. 

There being no objection, the Senate, 
at 11:29 p.m., adjourned until Friday, 
October 8, 2004, at 9 a.m. 
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NOMINATIONS 


Executive nominations received by 
the Senate October 7, 2004: 


October 7, 2004 


COMMODITY FUTURES TRADING COMMISSION 


FEDERICK WILLIAM HATFIELD, OF CALIFORNIA, TO BE 
A COMMISSIONER OF THE COMMODITY FUTURES TRAD- 
ING COMMISSION FOR A TERM EXPIRING APRIL 18, 2008, 
VICE THOMAS J. ERICKSON, TERM EXPIRED. 


DEPARTMENT OF THE TREASURY 


HAROLD DAMELIN, OF VIRGINIA, TO BE INSPECTOR 
GENERAL, DEPARTMENT OF THE TREASURY, VICE JEF- 
FREY RUSH, JR., RESIGNED. 


EXECUTIVE OFFICE OF THE PRESIDENT 


JORGE A. PLASENCIA, OF FLORIDA, TO BE A MEMBER 
OF THE ADVISORY BOARD FOR CUBA BROADCASTING 
FOR A TERM EXPIRING OCTOBER 27, 2006, VICE JOSEPH 
FRANCIS GLENNON, TERM EXPIRED. 


GENERAL SERVICES ADMINISTRATION 


BRIAN DAVID MILLER, OF VIRGINIA, TO BE INSPECTOR 
GENERAL, GENERAL SERVICES ADMINISTRATION, VICE 
DANIEL R. LEVINSON. 


CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 


EDWARD Г. FLIPPEN, OF VIRGINIA, TO BE INSPECTOR 
GENERAL, CORPORATION FOR NATIONAL AND COMMU- 
NITY SERVICE, VICE J. RUSSELL GEORGE. 


FOREIGN SERVICE 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
SENIOR FOREIGN SERVICE OF THE DEPARTMENT OF 
STATE FOR PROMOTION IN THE SENIOR FOREIGN SERV- 
ICE TO THE CLASSES INDICATED: 

CAREER MEMBERS OF THE SENIOIR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF CAREER 
MINISTER: 


RALPH L. BOYCE JR., OF VIRGINIA 
MAURA A. HARTY, OF MARYLAND 
RICHARD H. JONES, OF VIRGINIA 
NANCY J. POWELL, OF IOWA 


CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN- 
ISTER-COUNSELOR: 


BERNARD ALTER, OF COLORADO 

PERRY EDWIN BALL, OF VIRGINIA 

MARSHA E. BARNES, OF FLORIDA 

JOHN ROSS BEYRLE, OF THE DISTRICT OF COLUMBIA 
ROBERT O. BLAKE JR., OF THE DISTRICT OF COLUMBIA 
TERRY ALAN BREESE, OF CALIFORNIA 
JEFFERSON T. BROWN, OF NEW JERSEY 
DONALD CAMP, OF VIRGINIA 

DOUGLAS A. DAVIDSON, OF VIRGINIA 

MILTON K. DRUCKER, OF VIRGINIA 

JAMES BRENDAN FOLEY, OF NEW YORK 
BURLEY P. FUSELIER JR., OF VIRGINIA 
RICHARD F. GONZALEZ, OF CALIFORNIA 
GORDON GRAY III, OF VIRGINIA 

DEBORAH E. GRAZE, OF VIRGINIA 

SUNETA LYN HALLIBURTON, OF NEW YORK 
ROSEMARY ELLEN HANSEN, OF VIRGINIA 
LAWRENCE N. HILL, OF CALIFORNIA 

KATHLEEN V. HODAI, OF WASHINGTON 

JEANINE ELIZABETH JACKSON, OF WYOMING 
ANDREW C. KOSS, OF VIRGINIA 

GEORGE ALBERT KROL, OF NEW JERSEY 
DUNCAN H. MACINNES, OF VIRGINIA 

GAIL DENNISE MATHIEU, OF NEW JERSEY 
JAMES D. NEALON JR., OF NEW HAMPSHIRE 
ANDREA J. NELSON, OF NEW YORK 

KAREN L. PEREZ, OF MARYLAND 

GARY B. PERGL, OF CALIFORNIA 

JUNE CARTER PERRY, OF THE DISTRICT OF COLUMBIA 
EUNICE S. REDDICK, OF NEW YORK 

JOHN G. RENDEIRO JR., OF PENNSYLVANIA 
NICHOLAS J. RIESLAND, OF WASHINGTON 
JAMES E. ROBERTSON, OF MARYLAND 

JOSIAH B. ROSENBLATT, OF NEW YORK 

PAUL J. SAXTON, OF VIRGINIA 

STEPHEN A. SECHE, OF NEW HAMPSHIRE 
PAMELA JO H. SLUTZ, OF TEXAS 

RICHARD HENRY SMYTH, OF VIRGINIA 
GREGORY BOWNE STARR, OF VIRGINIA 

DAVID C. STEWART, OF TEXAS 

MARK TAPLIN, OF CALIFORNIA 

HARRY KEELS THOMAS JR., OF NEW YORK 

J. PATRICK TRUHN, OF THE DISTRICT OF COLUMBIA 
CAROL LEE VAN VOORST, OF VIRGINIA 

PHILIP R. WALL, OF WASHINGTON 

JACOB WALLES, OF THE DISTRICT OF COLUMBIA 
DON QUINTIN WASHINGTON, OF CALIFORNIA 
DONALD EUGENE WELLS, OF TEXAS 

CHARLES D. WISECARVER JR., OF VIRGINIA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE FOR PROMOTION INTO THE SENIOR 
FOREIGN SERVICE, AND FOR APPOINTMENT AS CON- 
SULAR OFFICERS AND SECRETARIES IN THE DIPLO- 
MATIC SERVICE, AS INDICATED. 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR: 


GINA ABERCROMBIE-WINSTANLEY, OF OHIO 
BARBARA 5. AYCOCK, OF OREGON 

CHARLES V. BARCLAY JR., OF CALIFORNIA 
ROBERT C. BRYSON, OF SOUTH DAKOTA 
THOMAS R. CARMICHAEL, OF FLORIDA 
PHILLIP CARTER III, OF VIRGINIA 

LEIGH G. CARTER, OF FLORIDA 
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PETER CLAUSSEN, OF SOUTH DAKOTA 
MAURA CONNELLY, OF NEW JERSEY 
MICHAEL HUGH CORBIN, OF CALIFORNIA 
ELIZABETH A. CORWIN, OF FLORIDA 
RICHARD DE VILLAFRANCA, OF CONNECTICUT 
MICHAEL JOHN DELANEY, OF MISSOURI 
GREGORY TORRENCE DELAWIE, OF VIRGINIA 
JAMES С. DICKMEYER, OF OHIO 

LINDA L. DONAHUE, OF VIRGINIA 

KAARA NICOLE ETTESVOID, OF NEW YORK 
KENNETH J. FAIRFAX, OF CALIFORNIA 
ANTHONY O. FISHER, OF FLORIDA 

LMICHAEL GFOELLER, OF VIRGINIA 

DAVID M. HALE, OF NEW JERSEY 

PATRICIA MCMAHON HAWKINS, OF NEW HAMPSHIRE 
JOHN ASHWOOD HEFFERN, OF VIRGINIA 
KENNETH М. HILLAS JR., OF VIRGINIA 
PHILLIP P. HOFFMAN, OF NEW YORK 

STUART E. JONES, OF PENNSYLVANIA 
ALEXANDER KARAGIANNIS, OF MISSOURI 
DAVID JOSEPH KEEGAN, OF FLORIDA 

DANIEL F. KELLER, OF TEXAS 

MARTHA NOVICK KELLEY, OF VIRGINIA 
THOMAS PATRICK KELLY, OF CALIFORNIA 
THOMAS M. LEARY, OF FLORIDA 

JESSICA LECROY, OF TEXAS 

THERESA MARY LEECH, OF VIRGINIA 
STEVEN SCULLY MALONEY, OF MARYLAND 
MARY F. MARTINEZ, OF CALIFORNIA 
CHRISTOPHER J. MARUT, OF CONNECTICUT 
LESLIE W. MCBEE, OF CALIFORNIA 

CAMERON PHELPS MUNTER, OF CALIFORNIA 
EFFRY R. OLESEN, OF VIRGINIA 

RICHARD GUSTAVE OLSON JR., OF MARYLAND 
MICHAEL S. OWEN, OF TENNESSEE 

WALTER PFLAUMER, OF VIRGINIA 
CONSTANCE A. PHLIPOT, OF VIRGINIA 
DANIEL WILLIAM PICCUTA II, OF CALIFORNIA 
ROBERTO POWERS, OF CALIFORNIA 

EDWARD JAMES RAMOTOWSKI, OF CONNECTICUT 
FRANKIE ANNETTE REED, OF CALIFORNIA 
KEVIN RICHARDSON, OF NEW JERSEY 

DONNA J. ROGINSKI, OF TEXAS 

DOUGLAS ROHN, OF VIRGINIA 

DANIEL RICHARD RUSSEL, OF CALIFORNIA 
WAYNE STEVEN SALISBURY, OF WASHINGTON 
DUANE E. SAMS, OF CONNECTICUT 

ROBERT C. SCHMIDT, OF HAWAII 

DAVID SAMUEL SEDNEY, OF MASSACHUSETTS 
DANIEL L. SHIELDS Ш, OF PENNSYLVANIA 
MARC J. SIEVERS, OF MARYLAND 

DOUGLAS A. SILLIMAN, OF TEXAS 

SANDRA RUGHT SMITH, OF MISSOURI 

JULIA REEVES STANLEY, OF NEW YORK 
KAREN CLARK STANTON, OF VIRGINIA 
RICHARD W. STITES, OF CALIFORNIA 

JAMES C. SWAN, OF CALIFORNIA 

MATTHEW HEYWOOD TUELLER, OF UTAH 
KRISHNA R. URS, OF TEXAS 

HUGH FLOYD WILLIAMS, OF MARYLAND 
JAMES L. WILLIAMS, OF FLORIDA 

STEPHAN BRYAN WILLIAMS, OF VIRGINIA 
THOMAS M. YOUNG, OF CALIFORNIA 

MARIE L. YOVANOVITCH, OF CONNECTICUT 


CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, AND CONSULAR OFFICERS AND 
SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 


ISMAIL G. ASMAL, OF VIRGINIA 

DARWIN D. CADOGAN, OF NEW YORK 
MICHAEL ALLEN CESENA, OF WASHINGTON 
JAMES L. CLEVELAND, OF CALIFORNIA 
MICHAEL GREGORY CONSIDINE, OF NEW YORK 
NACE B. CRAWFORD, OF FLORIDA 

JEFFREY W. CULVER, OF VIRGINIA 
MICHAEL JOSEPH DARMIENTO, OF VIRGINIA 
DEBORAH P. GLASS, OF WASHINGTON 
ROBERT A. HARTUNG, OF VIRGINIA 

PETER KINCAID JENSEN, OF NEW HAMPSHIRE 
STANLEY J. JOSEPH, OF VIRGINIA 

DANNY DUANE LOCKWOOD, OF VIRGINIA 
HARRY WAYNE LUMLEY, OF TEXAS 
BRADLEY C. LYNCH, OF CALIFORNIA 
ROBERT MCKINNIE, OF TENNESSEE 

MARCIA A. MECKLER, OF PENNSYLVANIA 
KIMBERLY K. OTTWELL, OF ARIZONA 
CHARLES H. ROSENFARB, OF MARYLAND 
SAMUEL B. THEILMAN, OF NORTH CAROLINA 
BRUCE W. TULLY, OF MARYLAND 

MARILYN M. WANNER, OF VIRGINIA 

JAMES С. WELLMAN, OF WEST VIRGINIA 
ROBERT J. WHIGHAM, OF NEW YORK 


THE FOLLOWING-NAMED PERSONS OF THE AGENCIES 
INDICATED FOR APPOINTMENT AS FOREIGN SERVICE OF- 
FICERS OF THE CLASS STATED. 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS ONE, CONSULAR OFFICER AND SECRETARY IN THE 
DIPLOMATIC SERVICE OF THE UNITED STATES OF AMER- 
ICA: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
ROBERT M. CLAY, OF VIRGINIA 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS TWO, COUNSULAR OFFICE AND SECRETARY IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 
JENNIFER M. ADAMS, OF NEW YORK 
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SUSAN L. ANTHONY, OF SOUTH DAKOTA 

BEVERLY A. HADLEY, OF NEW JERSEY 

JOHN R. NIEMEYER, OF ILLINOIS 

TANYA J. NUNN, OF THE DISTRICT OF COLUMBIA 

M. BABETTE PREVOT, OF TEXAS 

DEAN P. SALPINI, OF VIRGINIA 

MARGARET KINKOPF WITHERSPOON, OF VIRGINIA 
ROSEMARY T. RAKAS, OF THE DISTRICT OF COLUMBIA 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS THREE, CONSULAR OFFICER AND SECRETARY IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


BRUCE N. ABRAMS, OF CONNECTICUT 
ARTHUR W. BROWN JR., OF FLORIDA 
ELIZABETH ARIEVA CHAMBERS, OF VIRGINIA 
CLAY WILLIAM EPPERSON, OF CALIFORNIA 
YVETTE MARIE FEURTADO, OF FLORIDA 
SEAN PATRICK HALL, OF NEW YORK 

ANDREW DAVID HOLLAND, OF CALIFORNIA 
JAMES MICHAEL HOPE, OF VIRGINIA 

CHERYL KIM, OF CALIFORNIA 

COURTNEY IVES, OF MARYLAND 

REBECCA OTTKE KRZYWDA, OF VIRGINIA 
DANIEL С. MOORE П, OF CALIFORNIA 
DEBORAH I. MOSEL, OF CALIFORNIA 

MARISA ANN PARENTE, OF RHODE ISLAND 
NEIL GERARD PRICE, OF VIRGINIA 

THOMAS E. RHODES, OF FLORIDA 

KATHRYN DAVIS STEVENS, OF TEXAS 
NATALIE JOY THUNBERG, OF PENNSYLVANIA 
JESSICA ROSEN TULODO, OF NEW HAMPSHIRE 
KAREN LEA WELCH, OF FLORIDA 

ANNE NADIA WILLIAMS, OF FLORIDA 

ALLAN JOSEPH ALONZO WIND, OF FLORIDA 


DEPARTMENT OF STATE 
DAVID S. ELMO, OF NEW YORK 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS FOUR, CONSULAR OFFICER AND SECRETARY IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


DEPARTMENT OF STATE 


ALISON VAL AREIAS, OF CALIFORNIA 
STEPHEN MICHAEL ASHBY, OF FLORIDA 
WILLIAM M. AYALA, OF CALIFORNIA 
CHRISTINA N. BOILER, OF CALIFORNIA 

ANN ELIZABETH DONICK, OF NEW YORK 

JAY DOUGLAS DYKHOUSE, OF MICHIGAN 
ANDREW LANE FLASHBERG, OF CALIFORNIA 
MARC WILLIAM FUNGARD, OF VIRGINIA 
SILVIO I. GONZALEZ, OF TEXAS 

SHERMAN L. GRANDY, OF IDAHO 

KAREN LOUISE GUSTAFSON DE ANDRADE, OF COLORADO 
KERRI STRENG HANNAN, OF FLORIDA 
ELIZABETH KATHRYN HORST, OF MINNESOTA 
KEITH E. HUGHES, OF NEW YORK 

KENNETH ANDREW LKERO, OF VERMONT 
ANGELA M. KERWIN, OF PENNSYLVANIA 
KATHERINE E. LAWSON, OF MARYLAND 
PANFILO MARQUEZ, OF CALIFORNIA 
CRYSTAL KATHRYN MERIWETHER, OF MINNESOTA 
LISA L. MEYER, OF MARYLAND 

DAVID MUNIZ, OF VIRGINIA 

CARRIE LYNN MUNTEAN, OF VIRGINIA 
WILLIAM G. MUNTEAN III, OF VIRGINIA 
JEREMY M. NEITZKE, OF OHIO 

MICHAEL ANTHONY NEWBILL, OF ILLINOIS 
MICHAEL THOMAS PASCUAL, OF MARYLAND 
TERESA D. PEREZ, OF TEXAS 

STEPHEN J. POSIVAK JR., OF VIRGINIA 

VAN E. REIDHEAD, OF MISSOURI 

DAVID JAMES ROVINSKY, OF PENNSYLVANIA 
MICHAEL J. SCHREUDER, OF MICHIGAN 
SAMEER VIJAY SHETH, OF FLORIDA 

DAVID BRYANT TULLOCH, OF CALIFORNIA 
DEREK HARRY WESTFALL, OF TEXAS 
ELIZABETH SOPHIA WHARTON, OF CALIFORNIA 


THE FOLLOWING-NAMED MEMBERS OF THE FOREIGN 
SERVICE TO BE CONSULAR OFFICERS AND/OR SECRE- 
TARIES IN THE DIPLOMATIC SERVICE OF THE UNITED 
STATES OF AMERICA, AS INDICATED: 

CONSULAR OFFICERS AND SECRETARIES IN THE DIP- 
LOMATIC SERVICE OF THE UNITED STATES OF AMERICA: 


DEPARTMENT OF COMMERCE 
DONALD P. PEARCE, OF NEW YORK 
DEPARTMENT OF STATE 


AMIR A. ABBOUND, OF VIRGINIA 

S. NAJLAA ABDUS-SAMAD, OF NEW YORK 
CORI ANN ALSTON, OF TEXAS 

DANIEL H. AMBROSE, OF PENNSYLVANIA 
FOREST G. ATKINSON, OF CALIFORNIA 

JOHN D. BAILS, OF MICHIGAN 

CHELSEA M. H. BAKKEN, OF VIRGINIA 
DANIELA A. BALLARD, OF CALIFORNIA 
GAURAV BANSAL, OF OHIO 

ANN BARROW, OF FLORIDA 

TODD M. BATE-POXON, OF FLORIDA 

RALPH F. BEAHM, OF VIRGINIA 

MATTHEW KENNETH BEH, OF NEW YORK 
ANNE M. BENNETT, OF NEVADA 

MARIJU LIBO-ON BOFILL, OF WEST VIRGINIA 
JAMES B. BONGIOLATTI, OF VIRGINIA 
JOANIE BROOKS-LINDSAY, OF CALIFORNIA 
STACI A. BROTHERS-JACKSON, OF MARYLAND 
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BRIAN CARBAUGH, OF THE DISTRICT OF COLUMBIA 

CASSANDRA CARRAWAY, OF CALIFORNIA 

LAWRENCE R. CARSON, OF MARYLAND 

ERIC CATALFAMO, OF FLORIDA 

ETHAN DANIEL CHORIN, OF CALIFORNIA 

GORDON S. CHURCH, OF TENNESSEE 

JEANNE L. CLARK, OF NEW YORK 

BOBBY CLAYTON, OF VIRGINIA 

CHRISOPHER T. CORTESE, OF FLORIDA 

FRANCES JUANITA CRESPO, OF TEXAS 

DEEPIKA DAYAL, OF THE DISTRICT OF COLUMBIA 

YAHYH AHMAD DEHQANZADA, OF VIRGINIA 

PETER L. DELACY, OF VIRGINIA 

SHELLY J. DITTMAR, OF NEW YORK 

KATYA DMITRIEVA, OF NEW YORK 

REBECCA EVE DODDS, OF OHIO 

ERIN LYNN EDDY, OF SOUTH DAKOTA 

JUSTIN M. ELICKER, OF THE DISTRICT OF COLUMBIA 

JOSEPH T. FARRELLY, OF THE DISTRICT OF COLUMBIA 

REES M. FISCHER, OF FLORIDA 

RICHARD BRADLEY FISHER, OF VIRGINIA 

MICHAEL FITZPATRICK, OF MARYLAND 

JAMIE FETNER FORD, OF TEXAS 

PHILIP B. GALE, OF MARYLAND 

PETER PAUL GALUS, OF CALIFORNIA 

ANITA GHILDYAL, OF MISSOURI 

EMILY A. GLOYD, OF MARYLAND 

AARON GREENSTONE, OF THE DISTRICT OF COLUMBIA 

JANINE E. GUSTAFSON, OF THE DISTRICT OF COLUMBIA 

NOAH N. HARDIE, OF VIRGINIA 

DANIEL E. HALL, OF ARIZONA 

LESLEY M. HAYDEN, OF MINNESOTA 

MARIA HERBST, OF ALASKA 

SAUL ANTONIO HERNANDEZ, OF GEORGIA 

ERIN C. HILLIARD-COMBS, OF VIRGINIA 

KARY I. HINTZ-TATE, OF VIRGINIA 

ROBERT L. HOLBY, OF FLORIDA 

COURTNEY B. HOUK, OF FLORIDA 

MICHAEL C. HUGHES, OF VIRGINIA 

VIVIAN IMAIZUMI, OF VIRGINIA 

RICHARD C. JAO, OF NEW YORK 

JUDITH M. JOHNSON, OF TEXAS 

THOMAS KALINA, OF VIRGINIA 

YOONAH KANG, OF VIRGINIA 

CATHERINE L. KEANE, OF VIRGINIA 

SAMUEL E. KING JR., OF VIRGINIA 

BRYAN K. KOONTZ JR., OF WISCONSIN 

MARYBETH KRUMM, OF THE DISTRICT OF COLUMBIA 

SUSANNE GRACE KUESTER, OF FLORIDA 

BENJAMIN N. LEE, OF VIRGINIA 

JOHN C. LETVIN, OF FLORIDA 

DREA LEWIS, OF MASSACHUSETTS 

ALEXANDER LIPSCOMB III, OF VIRGINIA 

TODD LUDEKE, OF TEXAS 

BENJAMIN M. LUDLOW, OF VIRGINIA 

ERIC Т. LUND, OF UTAH 

CHRISTIAN J. LYNCH, OF NEW YORK 

WILLIAM P. MANDROS, OF VIRGINIA 

JENNIFER J. MCALPINE, OF MINNESOTA 

EVAN MCCARTHY, OF RHODE ISLAND 

PATRICK JOSEPH MCCARTHY, OF VIRGINIA 

ROBERT A. MCCUTCHEON, OF MARYLAND 

JOHN T. MCNAMARA, OF NEW YORK 

RICHARD CONRAD MICHAELS, OF GEORGIA 

REBECCA SHIRA MORGAN, OF ILLINOIS 

ERIC GENE ANDRE MORIN, OF FLORIDA 

JOSH MORRIS, OF CALIFORNIA 

OLIVER JOHN MOSS III, OF FLORIDA 

JENNIFER ANN MUSGROVE, OF VIRGINIA 

JOHN C. NEELY, OF VIRGINIA 

PHILLIP NERVIG, OF NEW YORK 

MICHAEL I. NEWMAN, OF THE DISTRICT OF COLUMBIA 

MARY JANE O'BRIEN, OF VIRGINIA 

SEAN PATRICK О’НАВА, OF VIRGINIA 

FILEMON R. PALERO JR., OF CALIFORNIA 

DANA MARIE PANGER, OF VIRGINIA 

WALTER PARRS III, OF NEW YORK 

CYNTHIA H. PLATH, OF CALIFORNIA 

MARY ELIZABETH R. POLLEY, OF VIRGINIA 

JOHN R. POWELL, OF VIRGINIA 

APRIL PRICE, OF THE DISTRICT OF COLUMBIA 

SCOTT ALAN REESE, OF VERMONT 

SARA MARIE REVELL, OF TEXAS 

BERNADETTE EILEEN ROBERTS, OF THE DISTRICT OF CO- 
LUMBIA 

BENEDICT ROBINETTE, OF VIRGINIA 

RUTH RUDZINSKI, OF COLORADO 

RUTHANNA MARIA RUFFER, OF VIRGINIA 

EMMETT JEROME RYAN JR., OF MONTANA 

KAREN P. SCHINNERER, OF MICHIGAN 

ALEXANDER SCHRANK, OF MASSACHUSETTS 

DAWN M. SCHREPEL, OF TEXAS 

VANESSA ANNA SCHULZ, OF THE DISTRICT OF COLUMBIA 

SHELLY ANN SEAVER, OF VIRGINIA 

JUNE A. SHIN, OF CALIFORNIA 

JOHN SILSON, OF OHIO 

BETH MOSER SMITH, OF VIRGINIA 

MAKEESHA LYNN SOVA, OF VIRGINIA 

ALISON C. STACY, OF OHIO 

CHRISTY MELICIA WATKINS STONER, OF VIRGINIA 

JACOB M. STUDLEY, OF VIRGINIA 

MARCI J. STUDLEY, OF VIRGINIA 

MATTHEW ALAN TAYLOR, OF FLORIDA 

ANTHONY MICHAEL DEAN TRANCHINA, OF NEW YORK 

ELIZABETH KENNEDY TRUDEAU, OF NEW HAMPSHIRE 

HELENE N. TULING, OF WASHINGTON 

MICHAEL TURNER, OF CALIFORNIA 

SUSAN L. UNRUH, OF TEXAS 

YOLANDA A. URBANSKI, OF VIRGINIA 

EDWARD L. USHER, OF NEW YORK 

JASON VORDERSTRASSE, OF CALIFORNIA 
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JOCELYN ANN VOSSLER, OF CALIFORNIA 
BRIGID REILLY WEILLER, OF NEW YORK 
MARY K. WELSH, OF VIRGINIA 

KAREN MARIE WHALEN, OF VIRGINIA 
KIMBERLY S. WHITWORTH, OF VIRGINIA 
EMILY L. WILLIAMS, OF MINNESOTA 
MELANIE ANNE ZIMMERMAN, OF MARYLAND 


THE FOLLOWING-NAMED CAREER MEMBER OF FOREIGN 
SERVICE OF THE DEPARTMENT OF STATE FOR PRO- 
MOTION IN THE SENIOR FOREIGN SERVICE TO THE CLASS 
INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, IN THE DIPLOMATIC SERVICE OF 
THE UNITED STATES OF AMERICA: 

MARCIA L. NORMAN, OF CALIFORNIA 


IN THE NAVY 


THE FOLLOWING NAMED OFFICERS FOR REGULAR AP- 
POINTMENT AS PERMANENT LIMITED DUTY OFFICERS IN 
THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTIONS 531 AND 5589. 


To be lieutenant 


ARMAND P ABAD 
DANIEL E ADAMS 
LEONARD L ADAMS JR. 
TIMOTHY R ADAMS 
CHERYL E AIMESTILLMAN 
AARRON S ALEXANDER 
BRIAN R ALLEN 
MITCHELL R ALLEN 
KENNETH G ALLISON 
KENNETH O ALLISON JR. 
BRAD S ANDERSON 
CHRISTOPHER A ANDERSON 
DAVID C ANDERSON JR. 
ROSS M ANDERSON 
NORLANDO F ANTONIO 
ALFRED F APPLEWHAITE 
LESLIE E ASLARONA 
TODD A ATKINSON 
FABIO O AUSTRIA JR. 
PETER J AVITTO 
GEORGE D BALDWIN 
JAMES S BALDWIN 
LANCE O G BARKER 
DEREK A BARKSDALE 
ROBERT J BAST 
RUSSELL P BATES 
BRAD A BAUER 

ALAN D BEATY 

BRYAN К BEECHER, 
WILLIAM L BEITZ 
JAMES L BELL 
MATTHEW J BELLAIR 
CHARLES J BERGSTOL 
WILLIE J BERNARD 
MARY L BERRIAN 

SAM BETHUNE 
JONATHAN F BIELAR 
MARK J BISH 
CHRISTOPHER BISHOP 
DOWAYNE BISTLINE 
STEVEN M BOATWRIGHT 
JOHNNY D BOBO 
LESTER F BOERNER 
DONZALEIGH M BOLDEN 
IVAN R BORJA 

BARRY E BOWERS 
JAMES C BRADLEY 
PAUL A BRADLEY 
TERRELLE C BRADSHAW 
RICHARD W BRANCH III 
KENNETH A BRANDON 
JAMES S BRANT JR. 
ANDREW D BROLLIAR 
CRAIG M BROUSSARD 
THOMAS A BROUWER 
CURTIS BROWN 

JAMES A BROWN 

JOHN T BROWN 

ROBERT A BROWN 
RUSSELL W BROWN 
ARNULFO C BUELA 
ROBERT W BURGETT 
TERRELL A BURNETT 
ZEVERICK L BUTTS 
DAVID Q BUXTON 

KYLE A CALDWELL 
MICHAEL CANAVATI JR. 
ТОМУ р CANOY 

STEVEN S CARPENTER 
JOYCE D CARRIERE 
BRIAN N CARROLL 
MARK A CARSTENS 
ROBERT D CARTER JR. 
TROY L CARTER 
YOLANDA M CARTER 
JOEL A CASTILLO 
JAMES M CATTEAU 
MICHEAL L CAWYER 
MICHAEL A CETNAROWSKI 
ROLLIE L CHANCE JR. 
DANIEL E CHARLTON 
PATRICK R CHELL 
HARRY A CHENG 
NADINE A CHUBA 
MICHAEL J CHURCH 
JAMES C CLARK 

JOHN F CLARK 

GAIL M CLIFTON 


JOHN W CLINE 

LORI L CODY 
FREDIRICK R CONNER 
DAVID A CONTI 

FRANK р COON Ш 
ALDRIN J A CORDOVA 
RALPH M CORONADO III 
DELWYN A COSBY 
STEPHEN L COX 
CHRISTOPHER K CRIDER 
ROBERT P CROCETTA III 
EARL W CULLUM 
ROBERT J DAFOE 
KEVIN J DALY 

JEROLD E DAVIS 

JON R DAVIS 

MARC T DAVIS 
RANSOM A DAVIS JR. 
WILLIAM J DAVIS 
JASON A DAVY 

TRAVIS W DAWSON 
TIMOTHY J DEBELAK 
KENGE A DEBOLD 
ANDY P DELEON 
WILLIAM A DENNIS 
CHARLES A DEPALMA II 
JAMES W DESROSIERS JR. 
MARCUS A DEVINE 
ANDREA M DEWDNEY 
GRETCHEN E DOANE 
ALBERTO DONES 
DAVID M DONSELAR 
RUSTIN J DOZEMAN 
BRYAN D DRECKMAN 
MARK В DUMAS 

LYNOR A DUNCAN 
STEPHEN J DURHAM 
FRANK A DURSO 
MICHAEL B EDQUIST 
JEFFREY S EIDENBERGER 
MICHAEL J ENCINIA 
VICTORIO M ENRIQUEZ 
AARON C ERICKSON 
ANTONIO ERVIN 
RICARDO ERVIN JR. 
SHERRY L EVANS 
GEORGE J EZELL 

JOHN S FAIRWEATHER 
DARRIN E FALLER 
DAVID M FERRER 
ROBERT H FINCH 
SHAUN W FISCHER 
PRESTON FLEMING 
STANLEY E FLEMING 
NOEL A FONTANILLA 
TAYLOR R FORESTER 
BRYAN K FORSHEY 
KEITH B FOSTER 
ROOSEVELT FRANKLIN JR. 
MARTY P FRIGAARD 
ROBERT C FRY 

HENRY FUENTES 
TAWANNA A GALLASSERO 
CHRISTOPHER M GARCIA 
JOHN F GARY 
CLEMENTE V GATTANO 
STEPHEN J GENOSHE 
DANA S GIBSON 

DAN M GLESENER 
RUSSELL J GOFF JR. 
JOSEPH P GONZALES 
JOHN W GOOLSBY 
LELON V GRAY 
MICHAEL B GREEN 
MATTHEW T GRIFFIN 
KAY E GSCHWIND 
ALBERT GUAJARDO 
PARRISH P GUERRERO 
DUNCAN K GUISHARD 
BRETT В GUNDERSON 
TYRONE F GUZMAN 
HOPE D HAIR 

RICHARD E HALL 
KIRBY A HALLAS 
CHRISTOPHER M HALSAN 
SCOTT R HALSEY 
BRUCE A HAMILTON 
BRIAN K HARBIN 

JOHN A HARDESTY 
RONALD A HARMON JR. 
ROBERT L HARRIS 
JOSEPH B HARRISON II 
ERIC W HASS 

CURTIN K HAUG 

ERIC E HAYES 

BRIAN HEASLEY 
GERALD R HEGWOOD 
CHRISTOPHER D HEINZ 
JAY C HENSON 
DURWARD HICKENBOTTOM 
MILES G HICKS 
TERESA M HICKS 
WILLIAM Е HIERONIMUS 
HARLAN C HILL 
ROBERT C HILTONO 
CHRISTINA HINES 
THOMAS L HINNANT III 
RICHARD C HIRN 
RHYSS B HIZON 

CHAD A HOLINGER 
HAROLD Е НОМЕУСОТТ 
JAMES J HORNEF 


GARY В HORSEY 
ANTHONY W HUGHES 
JAMES L HUGHES JR. 
JON B HUGHES 

DAVID A HUMPEL 
ROBERT K HUTCHINS 
TRACY V HUTCHISON 
ROBERT L HYLTON JR. 
DOUGLAS E JACKSON 
GREGORY J JACOBS 
REYMUNDO C JAVIER 
BRANDON L JOHNSON 
RICHARD W JOHNSON 
MITCHELL R JONES 
JAMES R JOYNER JR. 
ROBERT A KALLMAN 
LOYAL A KAMM JR. 
STEPHEN E KASHUBA 
ARTHUR С KEENAN П 
TIMOTHY J KELLY 
MARK A KENNEDY 
TERRY L KERR 
RICHARD B KILLIAN 
GEORGE H KIPP 
GREGORY A KLITGARD 
TERRY L KNAPP 
FREDDIE B KOONCE 
KEVIN M KURTZ 
WILLIAM R KUZMA 
STEVEN T LAATSCH 
EVAN J LAFRANCE 
ARTHURRLLOYD G LAMBINICIO 
MARK J LAMBRECHT 
GARY L LANE 

JAMES М LANGLOIS 
KENNETH R LARSON JR. 
BLAINE A LAURION 
RUSSELL A LAWRENCE 
JOHN С LEITNER 
MICHAEL A LINCOLN 
CHARLES D LINNEMANN 
JEFFREY P LITTLE 
RODERICK V LITTLE 
JAMES F LOCKMAN 
THOMAS L LOOP 
MANUEL LOPEZ JR. 
BENGT G LOWANDER 
BRYAN K LUKIE 

JOHN A LYSINGER 

JON O MAGNUSON 
FELIXBERTO C MALACA 
ROMULO P MALIKSI 
CHARLES G MANN 
WALTER F MANUEL 
WAYNE E MARK 
MICHAEL J MARTIN 
MICHAEL T MARTIN 
RANDY W MARTIN 
JAMES S MATHUS 
ERNEST A MATTA 
DONOVAN A MAXWELL 
ANDREW C MAYERCHAK II 
ROBERT J MCCARTHY 
STEVEN J MCCLELLAND 
WALTER M MCCLINTON JR. 
JONATHAN M MCCOMB 
JAMES A MCCOSLEY 
BARRY D MCCULLOCH 
CHARLES С MCDERMOTT 
BRUCE A MCDONALD 
GEORGE A MCLAUGHLIN 
SEAN P MCMICHAEL 
SHANNON C MCMILLAN 
DARNELL C MCNEILL 
LAURENCE E MCPHERSON 
GLEN A MECKES 
GILBERTO MENDIOLA JR 
JOSEPH E MIKOLAJCZAK 
DAVID M MINNICK JR 
TERETHA A MINTZ 
DIOMEDES L MIRANDA 
MARK D MISENER 
DONNIE W MIZE 
ALBERT L MOORE 
MARK G MORAN 
DOUGLAS M MORELAND 
MERCER MORGAN Ш 
JACK E MORRIS 

KEITH M MORRIS 
RICHARD L MORRIS 
JOSEPH T MORRISON 
WILSON М MOTES 
ROBERT J NAIFEH 
DENNIS A NARLOCK IT 
TIMOTHY G NASELLO 
JIMMY S NELSON JR 
TODD D NELSON 

ELROY L NEWTON 
DANIEL K NICHOLS 
KELLY S NICHOLS 
SHAUN A NIDIFFER 
JACOB R NORMAN II 
KYLE A NYSETH 
DERRICK С OBRIEN 
RONALD K OCHELTREE 
JOHN A ODLE 
JUNSIMON A OLIVEROS 
ERIC C OLSEN 
THEORDORE A ORTEGA 
CARL R ORTMANN 
CLINTON H OSBORN 
LEONARD OUZTS 
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ROLANDO R PAGADUAN 
CHRISTOPHER S PALMERONE 
WILLIAM R PARKER 
JAMES H PASLEY JR 
JOSE L PERALTA 
JEFFREY P PETERSON 
SYLVESTER L PFARR 
SCOTT A PHEASANT 
ANTHONY D PINK 
GREGORY A PINKLEY 
JAMES 5 PIRGER 
BLAINE C PITKIN 
BRIAN PONCE 

DONALD В PORTER, 
TERRENCE L POWELL 
GERARDO S PRUDENCIO 
MARK A PUTTKAMMER 
JOHNNY QUEZADA 
PABLITO V QUIATCHON 
TIMOTHY L RAYMIE 
CHARLES D REDDER 
CHRIS J REEDY 
WESLEY D REEDY 
RANDY R REID 
RAYMOND A REID 
JAMES L REMINGTON JR 
MICHAEL J REYNOLDS 
STEVEN R REYNOLDS 
MARSHALL G RIGGALL 
MATTHEW T RIGGINS 
ANDREW R RINCHETTI 
JOSE RIVAS JR 

JERRY RIVERA 

CARL C RIVERS 
DENVER D ROBB 
ROBERT Е ROBERSON ЈЕ, 
BRYAN C ROBERTSON 
CECIL L ROBINSON JR 
DANIEL E ROBINSON 
ERIK J ROBINSON 

PAUL V ROCK 

MARK V ROLLSTON 
JEFFERY N RONEY 
JERALD L ROOKS 
WILLIAM L ROSENBERRY 
STEPHEN P RUSHLEY 
WAYNE N SALGADO JR 
CESAR A SALINAS 
JESSIE L SANCHEZ 
RAUL SANTOSPIEVE 
CHRISTOPHER SAUNDERS 
ANTHONY D SCHERMERHORN 
VAUGHN L SCHNEIDER 
MURRAY L SCHULTZ 
STEPHEN H SCHULTZ 
JAMES P SCOTT ЈЕ, 
GERALD M SELLERS 
ANDREW J SERVAES 
GARY M SHELLEY 
SCOTT N SHENK 

JAMES R SHIRLEY 
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JAMES C SHORT 
RICHARD W SIMMONS 
MICHAEL K SIMS 
ALEXANDER SINGLETON 
JOE P SMITH JR 
RONALD D SMITH 
TODD M SMITH 

DONNA L SMOAK 
RAYMOND SNYDER III 
TONY L SNYDER 
DENYSE F SPRINGER 
JAMES H STACEY 
MARK O STACK 

JOHN A STAHLEY П 
JOHNNY L STAMBERGER 
BOBBY C STANCIL 
JULIA M STANTON 
WILLIAM C STCLAIR 
STERLING M STEDMAN 
JEFFREY L STEWART 
ANDRE M STONE 
CLINTON STONEWALL III 
SCOTT M SUCY 

KEVIN M SULLIVAN 
ROBERT E SWANSON 
TIMOTHY TARAFAS 
LARRY E TARVER 
MARK A TATCH 
CLAUDE E TAYLOR III 
MONTE R TEMPLE 
JOHN T THOMPSON 
JOSEPH L THOMPSON 
MATTHEW D THOMPSON 
HENRY S THRIFT III 
JEFFREY A TIDD 
WILLIAM G TIMKO 
CLARENCE H TOLLIVER 
WALTER TONEY 
JORGE L TORRES 
TROY D TOWNSEND 
ERIC A TRAINI 

TERRY N TRAWEEK JR. 
AROL B. TREWIN 
SHAWN A TRISLER 
SCOTT TROJAHN 
ROBERT TRUJILLO 
JEFFREY A TUCKER 
JENNIFER A TUCKER 
DAVID J TULOWIECKI 
JASON L TUMLINSON 
VYRON T TURNER 
JAMES T UNCAPHER 


ANTHONY R UNIEWSKI JR. 


MICHAEL J URICH 
JOHN M VANCE 
RICHARD VANDRIESEN 
JUNE H VELEZ 
RONALD VIGGIANI JR. 
GARY J VOROUS 
STEPHEN M VOSSLER 
BOBBY W WALKER 


JAMES M WALKER 
GREGORY J WARD 
THOMAS S WARE 
JANTREICE H WASHINGTON 
STEVEN R WHEATLEY 
CLARENCE M WHITE JR. 
DAVID W WHITSITT 
BENJAMIN J WIECHERT III 
ANTHONY C WILDER 
DWAYNE E WILLIAMS 
MICHAEL L WILLIAMS 
RICHARD G WILLIAMS 
RORY A WIUFF 

MICHAEL J WORKS 
DONOVAN B WORTHAM 
RICHARD D WRIGHT 
FELIX O WYATT 
CLARENCE E XANDER 
MICHAEL L YBARRA 
TIMOTHY L YEICH 
MATTHEW A YOUNG 
ELLIOTT W YOUNGBLOOD 
MATTHEW P ZENTZ 


WITHDRAWALS 


Executive messages transmitted by 
the President to the Senate on October 
7, 2004, withdrawing from further Sen- 
ate consideration the following nomi- 
nations: 


JAMES B. CUNNINGHAM, OF PENNSYLVANIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
CAREER MINISTER, TO BE REPRESENTATIVE OF THE 
UNITED STATES OF AMERICA TO THE VIENNA OFFICE OF 
THE UNITED NATIONS, WITH THE RANK OF AMBAS- 
SADOR, WHICH WAS SENT TO THE SENATE ON APRIL 8, 
2004. 

JAMES B. CUNNINGHAM, OF PENNSYLVANIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
CAREER MINISTER, TO BE REPRESENTATIVE OF THE 
UNITED STATES OF AMERICA TO THE INTERNATIONAL 
ATOMIC ENERGY AGENCY, WITH THE RANK OF AMBAS- 
SADOR, WHICH WAS SENT TO THE SENATE ON APRIL 8, 
2004. 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI- 
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE 
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 
601, WHICH WAS SENT TO THE SENATE ON SEPTEMBER 7, 
2004: 


To be general 
GEN. GREGORY S. MARTIN 
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HOUSE OF REPRESENTATIVES—Thursday, October 7, 2004 


The House met at 10 a.m. 

The Reverend Dan Remus, Senior 
Pastor, First Assembly of God, Keno- 
sha, Wisconsin, offered the following 
prayer: 

Father, we thank You for this day. 
We declare with the Psalmist, ‘‘This is 
the day the Lord hath made; we will re- 
јоісе and be glad in it.” 

Lord, I thank You for our great Na- 
tion. I thank You for the freedoms we 
enjoy in America. 

Today we pray for Your protection 
for every man and woman serving in 
our armed forces. We pray for strength 
for their families. May they know the 
peace of God that passes all under- 
standing. 

Lord, today I pray that You will give 
wisdom to these men and women who 
are elected representatives. I know 
that they want what is best for Amer- 
ica. I thank You that Your word tells 
us, “If any of you lack wisdom, let him 
ask of God, who gives to all liberally, 
and it will be given to him.” 

We ask these things in Your precious 
name. Amen. 


a 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


EE 
PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Texas (Mr. TURNER) come forward 
and lead the House in the Pledge of А1- 
legiance. 

Mr. TURNER of Texas led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


a 


WELCOMING THE REVEREND DAN 
REMUS 


(Mr. RYAN of Wisconsin asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. RYAN of Wisconsin. Mr. Speaker, 
I want to welcome Pastor Dan Remus 
of the First Assembly of God Church in 
Kenosha to the floor of the House 
today. This is a very special moment 
for all of us. 

Pastor Dan began serving the First 
Assembly in 1980 as their youth pastor. 


He became the senior associate pastor 
in 1985 and the senior pastor in 1997. 
And yes, aS you can see, he is a young 
man. 

The Church of the First Assembly of 
God supports many community efforts: 
homeless shelters, prison ministries, 
shelters for unwed mothers. Two of the 
ways the church reaches out to the 
community are school supply hand- 
outs to the inner city and a Queen For 
a Day program, a ministry to single 
moms who are taken in and pampered 
for a day of women’s activities. 

I have had the privilege of joining 
Pastor Dan in worship at the First As- 
sembly of God, and I have got to say it 
is a wonderful church. It is a church 
that is growing. Their average attend- 
ance at their ceremonies and sermons 
are about 1,900 people. It is a church 
that is growing. They have about 790 
children in their school. 

The First Assembly is a very, very 
warm place that brings with open arms 
an invitation to all people to enjoy and 
worship Jesus Christ our Saviour. 

One of the things that I enjoy so 
much about Pastor Dan’s church are 
the great productions they put on at 
Easter and the 4th of July. It is some- 
thing that many people from all 
around come to enjoy. Most impor- 
tantly, he has been married to his wife 
Alexia for 25 years. He has 3 children, 
Heidi, Heather, and Danny, Jr. 

Mr. Speaker, I appreciate this oppor- 
tunity, and I want to thank Pastor Dan 
for traveling from Kenosha, Wisconsin 
to join us and give us such an uplifting 
prayer this morning. 


EE 
ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair will enter- 
tain 10, 1-minutes on each side. 


—_ 


SUING THEIR WAY TO THE WHITE 
HOUSE 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, most people 
think this election will be close. Al- 
ready, the Democrat party has assem- 
bled a legal team and campaign ac- 
count to file a series of lawsuits on 
Election Day. Democrats are again pre- 
paring to sue their way to the White 
House by raising money to challenge 
election results. 

This is not a new tactic for liberals, 
and that is what JOHN KERRY and JOHN 
EDWARDS are, the first and fourth most 
liberal Members of the Senate. 


This symbol represents the time of day during the House proceedings, e.g., 


This political strategy has been used 
by liberals for years, to win by litiga- 
tion what they cannot win through leg- 
islation. They have used this method 
to enact a large part of their social 
agenda in past years. 

Mr. Speaker, it is easier to manipu- 
late words, to dupe а few liberal 
unelected judges than to collectively 
fool the American people, but the 
American people are on to it. We hold 
elections for a reason: to allow the peo- 
ple to choose their own leaders, not 
lawyers and judges. 

This should not be another ploy to 
challenge our democratic process. 


EEE 


BAD CHOICES MAKE AMERICA 
LESS SAFE 


(Mr. TURNER of Texas asked and 
was given permission to address the 
House for 1 minute.) 

Mr. TURNER of Texas. Mr. Speaker, 
as we begin the debate on the 9/11 Com- 
mission recommendations today, we 
must ask the central question: are we 
as safe as we need to be. The answer is 
no, and it is all about the choices that 
we have made. 

In the 2 years before 9/11, we secured 
more loose nuclear material than we 
did in the 2 years after 9/11. We have 
yet to install the radiation portals we 
need at our ports to detect nuclear ma- 
terial. We still do not have a unified 
terrorist watch list. Mr. Speaker, 
120,000 hours of untranslated terrorist- 
related wiretaps remain untranslated 
at the FBI. Mr. Speaker, 20,000 illegal 
immigrants from places other than 
Mexico were released into our own 
country last year because of a lack of 
detention space. 

In 2004, we invested about $20 billion 
more in homeland security than we did 
in the year of 9/11, but we granted 4 
times that in tax relief to the wealthi- 
est 1 percent of Americans. 

It is all about choices, and we have 
made the wrong choices because our 
leadership has not committed us to 
making America as safe as we need to 
be. 


EE 


TROOPS VOTE FOR BUSH 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, аз а 31-уеаг veteran of the 
Army National Guard and the parent of 
3 children serving in the military, in- 
cluding a son in Iraq, I am glad to re- 
port our troops are clearly supporting 
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Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


October 7, 2004 


the reelection of President Bush. Ac- 
cording to the independent Army 
Times, America’s troops are voting 
today for President Bush by a margin 
of over 4 to 1. 

Our troops know firsthand President 
Bush is courageously leading the suc- 
cessful fight against the terrorists on 
the global war on terrorism. He is the 
commander-in-chief to trust with their 
lives. American service members know 
in a time of war, we need a clear mes- 
sage to the murderers of children. 
President Bush has a hopeful vision of 
victory established by our competent 
troops who have liberated over 50 mil- 
lion people from Afghanistan to Iraq. 

In my three visits to Iraq, I have seen 
and met the new greatest generation 
who are making history for democracy. 
President Bush clearly understands 
with our troops that the best way to 
protect American families is to take 
the war to the terrorists. We must 
fight at the source to reduce the poten- 
tial for warfare in the streets of Amer- 
ica. 

In conclusion, God bless our troops. 
We will never forget September 11. 


a 


RECOGNIZING NATIONAL MENTAL 
ILLNESS AWARENESS WEEK 


(Ms. HERSETH asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. HERSETH. Mr. Speaker, I rise 
today to recognize National Mental ІП- 
ness Awareness Week, an opportunity 
to educate ourselves and our constitu- 
ents about mental illness in America. 

One of the first pieces of legislation I 
cosponsored in this body was the Men- 
tal Health Equitable Treatment Act, 
which requires parity for mental 
health services under private insurance 
plans. But this legislation would do 
something else. It would move us one 
step closer to eradicating the undue 
stigma often associated with mental 
illness. 

AS many as 1 in 5 children and ado- 
lescents suffer from mental illness in 
the United States, but many go un- 
treated because of feelings of shame or 
guilt, or because parents, schools, and 
communities lack the information and 
resources essential to prevent the 
worsening of mental health problems 
and for early detection, and to improve 
treatment outcomes. 

Many Americans, when diagnosed 
with a mental illness, confront both a 
frightening disease and a public that 
can be uninformed about the nature of 
their illness. Through educational cam- 
paigns like the National Mental Illness 
Awareness Week and smart, targeted 
policy initiatives, we can look forward 
to overcoming the stigma associated 
with mental illness in our communities 
and make life a little easier for all 
Americans suffering from mental ill- 
ness and for their families as well. 
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IN HONOR OF SERGEANT RUSSELL 
L. COLLIER 


(Mr. BOOZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BOOZMAN. Mr. Speaker, I rise 
today to honor one of America’s brav- 
est, Sergeant Russell L. Collier from 
the Third District of Arkansas. 

Sergeant Collier, an Army National 
Guard medic from Harrison, Arkansas, 
was killed in action in Iraq earlier this 
week. He died when he came under 
enemy fire while aiding fellow soldier 
Sergeant Chris Potts who had been 
wounded in ambush. Sergeant Collier 
and Sergeant Potts became the first 
casualties of the 206th Field Artillery 
Battalion of Arkansas’s 39th Infantry 
Brigade. 

Sergeant Collier spent most of his 
adult life sacrificing for our country. 
In 1975 he enlisted in the U.S. Army, 
later transferred to the U.S. Navy, and 
then joined the Arkansas National 
Guard in September 1999. 

Mr. Speaker, Sergeant Russell L. Col- 
lier is a true American hero who made 
the ultimate sacrifice for his country. I 
ask my colleagues to keep Russell’s 
family and friends, especially his wife 
and 9-year-old son, in their prayers 
during this difficult time 


ee 


BORDER SECURITY 
INFRASTRUCTURE 


(Mr. PASCRELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PASCRELL. Mr. Speaker, I am 
deeply concerned about the State of 
our Nation’s border security. If we can- 
not secure our land borders where 80 
percent of all people enter our country, 
then we are simply not safe as a Na- 
tion. 

In 1994, there were 2.7 million truck 
crossings on the southern border. In 
2003, this traffic increased to 4.2 mil- 
lion crossings. In 1994, there were 66 
million personal vehicles crossing into 
the United States from Mexico. In 2003, 
the number of personal vehicles rose to 
88 million, carrying 194 million pas- 
sengers. 

These numbers cry out for a substan- 
tial investment in our borders, and 
what do we get? The administration 
has failed to meet our security and 
commercial needs by investing in our 
Nation’s port of entry. 

In 2003, the Department of Homeland 
Security’s own Data Management Im- 
provement Act Task Force reported 
that more than 70 percent of the 166 
land ports of entry have inadequate in- 
frastructure. What is the response? 
More investment? No. Typically, the 
administration shut down the task 
force. They are famous for that. 

We need a substantial investment in 
border infrastructure tied to a vulner- 
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ability assessment to ensure national 
security. 


EE 
HONORING BEN GAMACHE 


(Mr. BRADLEY of New Hampshire 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. BRADLEY of New Hampshire. 
Mr. Speaker, I rise today to pay tribute 
to Ben Gamache upon being named the 
2004 Small Businessperson of the Year 
by the Greater Manchester Chamber of 
Commerce. 

Ben is the owner and chief executive 
officer of Gamache Enterprises, a com- 
mercial real estate investment firm in 
Manchester, New Hampshire. The com- 
pany has proven its staying power as 
an established business and presence in 
the community for the last 27 years. 
Even though there have been tough 
economic times, Gamache enterprises 
has continued to invest in the commu- 
nity and refurbish unused or run-down 
mill and retail space to become thriv- 
ing commercial properties. 

Ben is a member of the Board of Di- 
rectors for the Commercial Realtors 
and has invested thousands of dollars 
of his own money for revitalization 
projects on one of downtown Man- 
chester side streets. 

Ben has invested himself personally 
in the community with as much vigor 
and passion as he invests in himself as 
a businessperson. His most notable 
contribution to the community has 
been his dedication to Easter Seals 
New Hampshire. 

Ben’s efforts have made Manchester a 
better business and residential commu- 
nity. I am honored to represent con- 
cerned and conscientious citizens like 
Ben Gamache in the United States 
House of Representatives. 


EE 


HOMELAND SECURITY SHOULD 
BRING UNITY IN HOUSE 


(Mr. BLUMENAUER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BLUMENAUER. Mr. Speaker, as 
an ethical cloud hovers over the House 
of Representatives, as the fog of mis- 
representation on the war in Iraq is 
slowly lifting, homeland security 
should be one thing that unites this 
country. But sadly, the greatest failure 
of the Republican leadership is the in- 
ability to bring us together around this 
issue. 

The squabbling on a flawed bill later 
this morning is just one more example. 
It is not just its bad provisions; it 
ducks entirely the issue of unifying our 
fractured intelligence service. The 9/11 
Commission under Governor Kean and 
Lee Hamilton did their job in a bipar- 
tisan manner. The Senate, working to- 
gether with every, every Republican 
supporting it, did theirs. The tragedy 
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for the House and the American people 
is that the House Republican leader- 
ship is unable to do their job with this 
critical task. The good news is the Sen- 
ate and the 9/11 Commission did their 
job. 

Mr. Speaker, it is more important 
than ever that the American people do 
their job on Election Day. 


EE 
1015 
AMERICANS MISLED 


(Ms. BERKLEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. BERKLEY. Mr. Speaker, the 
Duelfer report submitted by the chief 
U.S. weapons inspector to Congress 
yesterday confirms what we already 
knew: Iraq has no weapons of mass de- 
struction, no nuclear weapons, no 
weapons programs. There is no evi- 
dence that Saddam Hussein had a plan 
to recruit or the capabilities to rebuild 
his arsenal of chemical and biological 
weapons. 

Yet, George Bush, DICK CHENEY con- 
tinue to mislead the American people 
by ignoring the facts and trying to jus- 
tify the invasion of a nation that we 
now know posed no imminent threat to 
the United States. It is bad enough 
that we went to war based on the worst 
intelligence in this Nation’s history. 
What is shameful and unforgivable is 
that the President who led us into this 
unnecessary war refuses to acknowl- 
edge our profound mistake and take re- 
sponsibility for it. 

The smirk, the swagger, the unbend- 
ing stubbornness of this President has 
worn thin in the face of the reality of 
what is going on on the ground in Iraq. 
It is time that we elect a President 
with true leadership characteristics 
who will not lie to the American people 
and who can restore the respect and 
honor we once enjoyed in the world 
community. 


a 


HONORING FIRE CAPTAIN RICK 
BENNETT 


(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGREY. Mr. Speaker, today I 
rise to pay tribute to Fire Captain 
Rick Bennett, a man whose selfless 
service keeps the citizens of Georgia’s 
11th district safe each and every day. 

This past Monday morning, I had the 
privilege of attending a Public Safety 
Appreciation Breakfast to honor Cap- 
tain Bennett of the Cobb County Fire 
and Emergency Service. The award, 
Public Safety Employee of the Year, is 
given annually to an individual who 
has performed with exceptional skill, 
expertise, and innovation. 

Captain Bennett has worked for Cobb 
County for 13 years and is assigned to 
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one of the busiest stations in the coun- 
ty, Fire Station No. 8 in Kennesaw, 
Georgia, where he is responsible for 
eight fire and hazmat personnel. Cap- 
tain Bennett is considered an expert in 
the field of hazardous material re- 
sponse and training and recently was 
invited to instruct at the State Fire 
Academy. 

Mr. Speaker, our Nation’s first re- 
sponders are the brave souls risking 
their lives to prevent catastrophe, and 
Captain Bennett exemplifies the type 
of quality public safety employee that 
Georgia’s 11th Congressional District 
has to offer, and he deserves our heart- 
felt thanks. 

Mr. Speaker, I ask that you join in 
congratulating Captain Bennett for his 
fine work. 


EEE 
CHANGE IS NEEDED 


(Ms. WATSON asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. WATSON. Mr. Speaker, we as 
Americans have been victims of lies, 
deceptions, and distractions. Today’s 
LA Times reported that Saddam Hus- 
sein did not produce or possess any 
weapons of mass destruction for more 
than a decade before the U.S.-led inva- 
sion of Iraq. 

Last year it was said, and it has been 
said repeatedly, that there were weap- 
ons of mass destruction. The Iraqi re- 
gime had no formal written strategy to 
revise the banned programs after sanc- 
tions and no staff or infrastructure in 
place to do so. 

Mr. Speaker, more than a thousand 
U.S. troops have been killed and thou- 
sands more have been wounded for a 
bogus reason. We have broken a coun- 
try, and we need billions of dollars to 
rebuild while we are neglecting our 
own needs here at home. The House 
leadership has been rebuked and the 
administration has led us in the wrong 
direction. A change is definitely need- 
ed. 


EEE 
CBS’ MEDIA BIAS 


(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 2 
weeks ago the “CBS Evening News 
with Dan Rather”? broadcast a story 
about alleged Bush administration ef- 
forts to revive the draft. This story was 
based on a phony anonymous e-mail 
that claimed a new draft was immi- 
nent, and it featured a mother who said 
she was fearful her children would be 
drafted, but CBS did not reveal she is a 
leader in a group that opposes the 
draft. 

Two days ago the House rejected leg- 
islation that would have revived the 
draft by a vote of 402 to 2. CBS appar- 
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ently is not aware of the House vote 
because last night’s broadcast made no 
mention of it. 

Mr. Speaker, so after airing a major 
story about the possibility of a draft, 
CBS failed to report an overwhelming 
vote of the Congress not to resume the 
draft and, unfortunately, made no ef- 
forts to provide the American people 
with the facts. 

Mr. Speaker, this week’s media bias 
award again goes to the “СВ Evening 
News.” 


EE 
THE TRUTH WILL SET YOU FREE 


(Mr. LEWIS of Georgia asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Georgia. Mr. Speaker, 
each and every day more and more in- 
formation comes to light, and every 
single day we see more and more proof 
that there was no justification for this 
war in Iraq, no justification. 

Did this administration and this 
President mislead, deceive, lie; or did 
they just fail to tell the truth? There 
was never ever any growing threat or 
any growing danger to our Nation. This 
President and his administration owe 
the community of nations, members of 
Congress, the American people, and the 
families of those who lost their lives in 
Iraq an apology. 

This administration should come 
clean and tell the truth, nothing but 
the truth, the whole truth. 

Now we learn that Iraq’s weapons of 
mass destruction were destroyed after 
the first Gulf War. At the time we in- 
vaded Iraq, Iraq not only lacked any 
weapons of mass destruction; it lacked 
the capability to build them, and this 
administration knew it. They knew it. 
It is time to tell the truth and nothing 
but the whole truth. The truth will set 
you free. 


EE 


HONORING FIRST LADY HOVAH 
HALL UNDERWOOD 


(Mrs. CAPITO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mrs. CAPITO. Mr. Speaker, I rise 
today to mark the passing and honor 
the life of and contributions of a 
former first lady of the State of West 
Virginia, Hovah Hall Underwood. 
Hovah was a young wife and mother 
when she and her husband, Cecil, 
moved into the Governor’s mansion in 
1956. Cecelia was a toddler, and Craig 
and Sharon were both born while the 
family lived in the mansion. She served 
as a gracious first lady, all the while 
focusing her energies on the task of 
raising three very young children. 

In 1996 the citizens of West Virginia 
once again elected Cecil Underwood as 
Governor, and Hova was once again our 
First Lady. Building upon a lifelong 
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dedication to the work of Big Brothers/ 
Big Sisters, she always liked to say 
that this term she focused her energies 
on all the children of West Virginia. 
She was the driving force behind new 
programs to strengthen early learning 
and volunteerism in our State. 

She took seriously the charge to 
serve others each day of our lives, and 
her legacy is the many thousands of 
lives that she touched. Our thoughts 
today are with Governor Underwood, 
their children, Cecelia Baker, Craig 
Underwood and Sharon Underwood, 
grandchildren Christopher and Cole- 
man Richardson, Mary and Quinton 
Baker, and Jordan and Myles Under- 
wood. 

All West Virginians have indeed lost 
a very special friend. 


EE 


HONORING OAK HARBOR SCHOOL 
DISTRICT AND NAS WHIDBEY 


(Mr. LARSEN of Washington asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. LARSEN of Washington. Mr. 
Speaker, I rise today to express my ap- 
preciation for the outstanding work for 
the Oak Harbor School District and 
Naval Air Station Whidbey Island, both 
of which are in my district. 

Currently, NAS Whidbey has five 
squadrons and one logistical unit de- 
ployed, roughly 1,000 servicewomen and 
-men, many who have children in the 
Oak Harbor School District. 

This week representatives from the 
Oak Harbor School District visited my 
office to discuss how deployment im- 
pacts schools and students. Last year 
almost 60 percent of their students 
were children of active Navy personnel, 
70 percent of which had at least one 
parent deployed overseas. 

Teachers, counselors, and staff have 
taken on the additional task of helping 
those dealing with the incredible stress 
of having a loved one deployed. 

NAS Whidbey has partnered with the 
Oak Harbor School District in this en- 
deavor. Through ongoing communica- 
tion, training for school staff and tu- 
toring, they have contributed thou- 
sands of volunteer hours to work with 
the Oak Harbor School District to ease 
the burden placed on these families. 

Military families are making honor- 
able sacrifices for our Nation and de- 
serve our heartfelt thanks and support. 
We must also thank the individuals 
like those at the Oak Harbor School 
District at NAS Whidbey who are doing 
their part to help families through this 
challenging time. 


ашаарына 


MONTGOMERY COUNTY SHERIFF 
NORMAN LEWIS, SHERIFF OF 
THE YEAR 
(Mrs. BLACKBURN asked and was 

given permission to address the House 

for 1 minute and to revise and extend 
her remarks.) 
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Mrs. BLACKBURN. Mr. Speaker, 
today we are talking about homeland 
security; and it is an honor for me to 
stand here and honor one of those un- 
sung heroes, our law enforcement offi- 
cers. This is a gentleman who is a hero 
in our community, in Tennessee’s Sev- 
enth Congressional District. He has 
been named Tennessee’s Sheriff of the 
Year. And it is our Montgomery Coun- 
ty Sheriff, Sheriff Norman Lewis. 

Sheriff Lewis is a 48-year veteran of 
law enforcement. He began his career 
as sheriff after retiring from the Ten- 
nessee Highway Patrol. He has dedi- 
cated 4 decades of his life to keeping us 
safe, and we really cannot thank him 
enough. Not only has the sheriff set an 
example for his colleagues in the field, 
Sheriff Lewis has also worked to en- 
sure that our State’s laws are suffi- 
cient to protect our citizens and our 
law enforcement officials. 

He has consistently gone above and 
beyond the call of duty for his commu- 
nity. And today I join many who are 
congratulating him and extending 
thanks to Sheriff Lewis, our Tennessee 
Sheriff of the Year. 


EE 
DAY OF RECKONING 


(Мг. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Мг. MCDERMOTT. Mr. Speaker, by 
now everyone has heard the latest rev- 
elations that Saddam destroyed his 
stockpile of chemical and biological 
munitions in 1991, 13 years before the 
President needlessly took us into war. 
Saddam disarmed himself in 1991 be- 
cause the economic sanctions were 
working. The evidence was there but 
the die had been cast. 

The President was going to war. The 
details were merely inconvenient. The 
American people have hard new evi- 
dence proving once again that there 
was no justification for taking the U.S. 
to war against Iraq. Americans will be- 
lieve it. The administration will deny 
it as usual. Every time he does, the 
President faces a fundamental issue in 
this campaign: it is the credibility of 
the Commander in Chief. The President 
can deny that he blundered into war. 
He cannot deny that more Americans 
know it. 

The day of reckoning is coming. In 26 
days this President will not be able to 
deny that he was just voted out of of- 
fice. 


—— EEE 


SUGAR REFORM CAUCUS 


(Mr. KIRK asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. KIRK. Mr. Speaker, today a bi- 
partisan group of Democrats and Re- 
publicans is forming the Congressional 
Sugar Reform Caucus. Our caucus will 
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form a bipartisan effort to reform the 
sugar program through legislation, 
when appropriate, but also working 
with the President, manufacturing em- 
ployers, and union leaders. 

The sugar program currently forces 
Americans to pay sugar prices at twice 
the world level. It kills manufacturing 
and union jobs. The sugar program cost 
over $400 million alone in fiscal year 
2000 and this cost to the taxpayer is in 
addition to the lost jobs and higher 
grocery prices. By forcing sugar prices 
at two or three times the market price, 
our law not only inflates consumer 
costs, it creates an incentive to move 
manufacturing jobs offshore. No one 
knows this better than Chicago where 
thousands of people in manufacturing 
jobs were thrown out of work because 
of the sugar program. 

Mr. Speaker, our sugar policy is a 
mess, and we need to defend manufac- 
turing jobs by reforming this program. 


ни 


WEAPONS OF MASS DESTRUCTION 
REPORT 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, listen to 
these words: ‘‘There can be no doubt 
that Saddam Hussein has biological 
and chemical weapons.” Secretary of 
State Colin Powell. ‘‘Iraq could have 
nuclear weapons in less than one 
year.” President Bush. “Ігад is rebuild- 
ing chemical and biological weapons 
facilities. We believe, in fact, he has re- 
constituted nuclear weapons.” Vice 
President CHENEY. 

These are the words used by the Bush 
administration to convince the world 
that Saddam Hussein was an imminent 
threat to the American people; but as 
confirmed by the President’s own 
weapons inspector, the administration 
was ‘‘almost all wrong in every aspect 
of its case for war.” There was no 
“grave and gathering threat.” And the 
only smoking gun found is evidence 
that this administration knew this in- 
telligence was shaky, and at worst, 
wrong. 


1030 


If U.N. inspectors had been given a 
few more months in Iraq, we would 
have known that Iraq was no serious 
threat. Now, the best case scenario we 
can achieve in Iraq is, and I quote, 
“tenuous stability;’’ the worst case, 
civil war. 

President Bush gave two speeches on 
the campaign trail yesterday. Neither 
mentioned the report. When is this ad- 
ministration going to admit to griev- 
ous errors of misjudgment? 


EE 


CELEBRATING THE LIFE OF DR. 
JAMES RICHARD RUTLEDGE 
(Mr. ADERHOLT asked and was 
given permission to address the House 
for 1 minute.) 
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Mr. ADERHOLT. Mr. Speaker, it is 
with sadness that I rise this morning to 
remember the life of Dr. James Rut- 
ledge, who recently passed away at the 
age of 65. І ат honored to stand before 
this body of Congress and this Nation 
to recognize some of his many accom- 
plishments. 

He was born in Ironton, Ohio. He was 
educated in Kentucky. He joined the 
air force after receiving his degree in 
medicine. He served his country honor- 
ably, and for his service in Thailand 
during the Vietnam War, he attained 
the National Defense Service Medal, 
the Vietnam Service Medal and the Re- 
public of Vietnam Campaign Medal. 

Jim and his wife Rhonda moved their 
family to Jasper, Alabama, which is lo- 
cated in the Fourth Congressional Dis- 
trict in February of 1980, and he served 
as the medical director of laboratory 
medicine at Walker Baptist Medical 
Center. 

Dr. Jim Rutledge was a man who 
loved his God, his wife Rhonda, his 
family and his country. He was a true 
American hero to so many during his 
life. He was a man many depended 
upon, a man of little fanfare but deep 
wisdom and compassion. 

Our prayers continue to go out to 
Jim’s family, friends and community 
at this difficult time. 

Mr. Speaker, I could go on much 
longer about this man but time does 
not permit. However, I will put an ex- 
tended tribute to Dr. Rutledge in the 
RECORD. 


еси 


ADMINISTRATION MUST ADMIT 
MISTAKES 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EMANUEL. Mr. Speaker, Satur- 
day, October 10, will mark the 2-year 
anniversary of the House of Represent- 
atives passing the war resolution. Let 
me give my colleagues some of the 
highlights in the last 48 hours and 
news. 

Iraqis eliminated illicit arms in the 
1990s. Paul Bremer criticizes troop lev- 
els: ‘‘We never had enough troops on 
the ground.” France was ready to send 
troops to Iraq, 15,000, but did not be- 
cause of the relationship with Presi- 
dent Bush. 

White House embraced disputed arms 
intelligence. The White House claimed 
Iraq was buying aluminum tubes to fa- 
cilitate its nuclear capability, even 
though their own experts told them 
otherwise. 

Funds to rebuild Iraq are drifting 
away from their target. Only 20 cents 
on the dollar are going to rebuilding 
Iraq. 

Secretary of Defense Rumsfeld said 
there was no relationship between Iraq 
and al Qaeda. 

Mr. Speaker, the house of cards that 
this administration built for the case 


CONGRESSIONAL RECORD—HOUSE 


for going to war and how to prosecute 
this war is collapsing. In going to war, 
this administration allowed etiology to 
trump reality. Iraq was not an immi- 
nent threat, but with the costs and cas- 
ualties mounting, candor would be a 
welcome addition to this White House. 
You cannot fix a problem if you do not 
acknowledge that you have one. 


арены 


TIMES WHEN WAR IS THE ONLY 
OPTION 


(Mr. HAYES asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HAYES. Mr. Speaker, I rise 
today in thanks and tribute to our 
wonderful troops and a volunteer Army 
in Iraq who are making the world safer, 
and I quote my friend Gary Bauer 
about Senator KERRY: Moreover, wind 
surfing is not a policy; it is an excuse 
or inability to act. He sounds like Nev- 
ille Chamberlain clinging to a scrap of 
paper after accepting the lies of a luna- 
tic and declaring peace in our time, the 
terrorists had been there all along. 

But Winston Churchill understood 
there are times when war is the only 
option. One more U.N. resolution, one 
more scrap of paper from Saddam Hus- 
sein would not have made America 
safer. Our President understood that 
and he stood up for America. 


EEE 
SANCTIONING IRAN 


(Mr. SHERMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHERMAN. Mr. Speaker, during 
the presidential debate, both can- 
didates agreed that nuclear weapons in 
the wrong hands were the greatest 
threat to America. President Bush de- 
scribed his policy by saying we have 
sanctioned Iran; we cannot sanction 
them anymore. What an incredible 
falsehood. 

This Congress last decade passed the 
Iran-Libya Sanctions Act, which pre- 
vents any oil company investing in Ira- 
nian oil infrastructure from doing busi- 
ness in the United States. Yet the 
President has refused to apply this law. 
He gave a wink, a nod and a consent to 
a consortium of Japanese oil compa- 
nies, revealed in the financial press, 
which allowed them to go forward with 
$2 billion of investments in Iranian oil 
fields. 

The State Department wrote to me 
and said that we will continue to im- 
port nonenergy items from Iran. We 
will continue to do business with Iran 
because we want them to do business 
with us. 

Who is Iran doing business with? Hal- 
liburton, doing business with Iran 
through its foreign subsidiaries. 

So when the President says we have 
already sanctioned Iran, we cannot 
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sanction them anymore, what he really 
means is, we are going to continue to 
do business with Iran and we want 
them to do business with Halliburton. 


EE 
GENERAL LEAVE 


Mr. ROGERS of Kentucky. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on the motion to instruct on 
the conference on H.R. 4567, and that I 
may include tabular material on the 
same. 

The SPEAKER pro tempore (Mr. 
HAYES). Is there objection to the re- 
quest of the gentleman from Ken- 
tucky? 

There was no objection. 


—Э 
APPOINTMENT OF CONFEREES ON 
H.R. 4567, DEPARTMENT OF 


HOMELAND SECURITY APPRO- 
PRIATIONS ACT, 2005 


Mr. ROGERS of Kentucky. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 4567) making appropriations for 
the Department of Homeland Security 
for the fiscal year ending September 30, 
2005, and for other purposes, with a 
Senate amendment thereto, disagree to 
the Senate amendment, and agree to 
the conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Kentucky? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. SABO 

Mr. SABO. Mr. Speaker, I offer a mo- 
tion to instruct conferees. 

The Clerk read as follows: 

Mr. SABO moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
bill, H.R. 4567, be instructed to insist on in- 
clusion of the highest possible level of fund- 
ing for each homeland security, first re- 
sponder, domestic preparedness, emergency 
management performance grant, fire grant, 
flood map, and disaster mitigation program 
within Titles II and III. 

The SPEAKER pro tempore. Under 
rule XX, the gentleman from Min- 
nesota (Mr. SABO) and the gentleman 
from Kentucky (Mr. ROGERS) each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from Minnesota (Mr. SABO). 

Mr. SABO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this motion to instruct 
House conferees is straightforward. It 
is a motion to insist on the highest 
possible level of funding for each home- 
land security first responder, domestic 
preparedness, flood map and disaster 
mitigation program in the bill. 

In the conference on the fiscal 2005 
Homeland Security appropriations bill, 
we have the opportunity to provide ad- 
ditional homeland security resources 


October 7, 2004 


to close known security gaps and to 
strengthen our first responders. 

Going to the higher funding levels for 
each of these programs means that we 
would provide $945 million more than 
the House-passed bill. We should in- 
struct our conferees to do just that. 

We all know that first responders, 
our local police, firefighters, the emer- 
gency response personnel, will be the 
first at the scene of a terrorist attack. 
We know only too well how many of 
them lost their lives on 9/11. 

Yet, the Senate bill provides $400 mil- 
lion less for the Office of Domestic Pre- 
paredness grant programs than the 
House bill does. This motion would di- 
rect conferees to include the highest 
level for each of the programs funded 
under ODP. 

The conferees should insist on the 
$1.25 billion provided by the House for 
the formula-based preparedness grants 
to all States. 

The conferees should insist on $500 
million provided by the House for law 
enforcement preparedness grants to all 
States. 

The conferees should insist on the 
$1.3 billion provided by the Senate for 
urban area security grants. 

The conferees should insist on the $50 
million provided by the House for met- 
ropolitan medical response system 
grants. 

We should insist on the $236 million 
the Senate provided for emergency 
management performance grants. 
These grants directly support the 
States’ emergency management pro- 
grams. 

The conferees should also insist on 
the additional $100 million provided by 
the Senate for fire grant programs, 
which would still only fund our fire de- 
partments at this year’s level. 

A year ago, the Council on Foreign 
Relations released a report entitled, 
First Responders: Drastically Under- 
funded, Dangerously Unprepared. The 
report stated that billions of dollars, 
$98 billion specifically, are needed to 
properly equip first responders. Yet, 
the Bush administration and the Con- 
gress continues to cut this funding, not 
increase it. 

Another recent survey shows that 
fire department needs are immense and 
are not being met. Is this where we 
should be 3 years after 9/11? 

The motion also addresses funding 
for our border patrol and immigration 
investigation operations. А recent 
Time magazine cover story entitled, 
“Who left the door open?” exposes the 
weaknesses in our land border security 
efforts. These are troubling homeland 
security gaps that we must fix. 

While these problems cannot be 
solved by money alone, additional 
funding is critical to help harden our 
security barriers, increase our deporta- 
tion efforts, and expand our border pa- 
trols. We should provide these re- 
sources. 
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House conferees should be instructed 
to insist on the additional $211 million 
that the Senate provided for northern 
border air surveillance operations. We 
have not yet done what we need to do 
to protect our northern border. 

House conferees should be instructed 
to insist on the 8136 million the Senate 
provided for increased alien detention 
efforts, including additional bed space 
and detention alternatives. 

As the 9/11 Commission noted, we 
have an immigration system that is 
‘not able to deliver on its basic com- 
mitments, much less support counter- 
terrorism.” 

The Air Marshal program is also crit- 
ical to enhancing our aviation secu- 
rity. The Bush administration has al- 
lowed the number of air marshals to 
fall below the levels they recommended 
after 9/11. The Senate bill contains an 
additional $50 million to increase the 
number of air marshals. House con- 
ferees should be instructed to insist on 
this higher funding. 

At the current rate, it will take over 
10 years to install checked baggage ex- 
plosive detection systems in airports 
with the most critical problems. While 
TSA is trying to replace unwieldy tem- 
porary systems with permanent explo- 
sive screening solutions, our progress 
in this effort is directly related to re- 
sources. The Senate bill contains $96 
million more than the House. Conferees 
should be instructed to insist on the 
higher funding level. 

The recent hurricane and flooding re- 
minded us how important it is for com- 
munities to have accurately mapped 
flood areas and funding to mitigate dis- 
asters so they do not recur. The Senate 
bill provides $100 million more than the 
House for these efforts. Our conferees 
should be instructed to insist on this 
higher funding. 

All of these programs are needed to 
close homeland security gaps and bet- 
ter prepare our Nation. The motion to 
instruct directs the House conferees to 
agree to the highest funding levels pos- 
sible for homeland security, first re- 
sponder, domestic preparedness, flood 
map and disaster mitigation programs. 

We should be doing all we can to 
close known security gaps today so 
that we are not sorry tomorrow. 

Mr. Speaker, I urge adoption of this 
motion to instruct. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ROGERS of Kentucky. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the conference report 
for the fiscal year 2005 Department of 
Homeland Security appropriations bill, 
which we will be considering on the 
House floor soon, will provide $32 bil- 
lion for the Department of Homeland 
Security. This funding level is con- 
sistent with the subcommittee’s spend- 
ing allocation, and it is $496 million 
above the amounts proposed by the 
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President and $1.1 billion above fiscal 
year 2004 enacted levels. 

The conference allocation will allow 
us to aggressively support critical 
homeland security missions identified 
in the gentleman’s motion, including 
first responder, domestic preparedness, 
emergency management, firefighter as- 
sistance and disaster mitigation and 
relief programs. 
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The motion offered by the gentleman 
from Minnesota is consistent with my 
intentions to secure our Nation’s 
homeland by providing the most robust 
funding possible for all aspects of 
homeland security: Protection, pre- 
paredness and response. But we must 
do this within our spending allocation. 

For the 22 agencies that now make 
up the new department, Congress has 
provided more than $73 billion through 
fiscal 2004. With the additional $32 bil- 
lion in this bill, the totals provided to 
the Department is more than $105 bil- 
lion in fiscal years 2002 through 2005. 

Tremendous progress has been made 
in making our Nation more secure 
using the right mixture of people and 
technology to strengthen our borders 
and close security gaps. Let me give 
some success stories: 

Since its creation, the Department 
has inventoried the Nation’s critical 
infrastructure to include more than 
33,000 facilities and begun identifying 
and reducing vulnerabilities at chem- 
ical plants and facilities, nuclear power 
plants, national monuments, subway 
and light rail systems, and commercial 
sites, among others. 

Two, the Department has stream- 
lined the process used to get money out 
to first responders by setting up a new 
one-stop shop and eliminating choke 
points so that money can flow where it 
is needed more rapidly. 

Three, we have enhanced aviation se- 
curity by searching all checked bags 
for explosives, modifying airports to 
install explosive detection machines 
in-line, improving air cargo security 
through increased screening and en- 
hancements of the known shipper pro- 
gram, and developing antimissile de- 
vices for commercial aircraft. 

Four, we have increased the presence 
of the container security initiative to 
more than 38 foreign ports which ship 
us over 80 percent of our container 
freight, meaning that we are 
prescreening most high-threat cargo 
before it ever reaches our shore. 

The next point. We have made capital 
improvements, investments in innova- 
tive technologies, including radiation 
detection for our ports and nonintru- 
sive inspection technologies for cargo 
screening which are deployed at our 
busiest land and seaports. 

And we have created standards for 
first responder equipment, established 
three Homeland Security Centers of 
Excellence and expanded the presence 
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of sensors in high-risk cities for detail- 
ing biohazards. 

Those are just some of the accom- 
plishments that we can count on and 
be thankful for since 9/11. 

Mr. Speaker, I support the highest 
possible funding levels for the critical 
functions of the Department of Home- 
land Security. I also believe in the re- 
sponsible use of taxpayer money. AS we 
move towards conference, my goal is to 
do all we can to ensure both our Home- 
land Security operators as well as our 
first responders get the tools they need 
to keep our hometowns safe and secure. 

I certainly believe in doing all we can 
to make this country safe, and in that 
spirit, I accept the gentleman’s motion 
as a good one. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SABO. Mr. Speaker, I yield 5 
minutes to the distinguished ranking 
Democrat on the House Committee on 
Appropriations, the gentleman from 
Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman for yielding me this time, 
and I am pleased that the gentleman 
from Kentucky has accepted the Sabo 
motion, but I want to express a cau- 
tion. It does the country no good, it 
does this institution no good if that 
motion is accepted for purposes of 
moving us to conference and then dis- 
carded the moment we move into con- 
ference. 

I do not want anybody to vote for 
this motion to accept today unless 
they intend to oppose any bill that 
comes back from conference which 
short-sheets the funding levels ае- 
scribed in the Sabo amendment. To do 
that would be legislative hypocrisy. 

Mr. Speaker, I think a number of 
things need to be pointed out. This 
President and this administration have 
a long history of trying to prevent this 
Congress from providing all of the 
funding that we think is necessary to 
protect Homeland Security. After we 
were hit by anthrax, and our com- 
mittee on a bipartisan basis put to- 
gether a list of crucial additions to the 
Homeland Security budget, we went 
down to the White House and tried to 
show them to the President. Before we 
could say one word, the President said, 
“Well, I want you to know that if you 
appropriate a dollar more than I have 
asked for for Homeland Security I will 
veto the bill,” without even listening 
to what it was that we had to say. We 
had to point out to him that there were 
four different Federal installations 
that his own security people had said 
were under grave threat of terrorist at- 
tack, which his budget was not doing 
one blessed thing to protect, and he 
still resisted us. 

So we had to come back to the Con- 
gress and, despite the President’s 
threat of veto, we had to add several 
billion dollars to the bill that year. 

The next year, the President pocket 
vetoed $1.5 billion in additional funding 
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for Homeland Security that this Con- 
gress had provided on а bipartisan 
basis. Ninety-eight percent of the Re- 
publicans and the Democrats in both 
Houses had voted for those add-ons, yet 
the President declined to allow that 
money to go forward. 

So today we are still far behind 
where we should be in protecting our 
courts, far behind where we should be 
in protecting the northern border. We 
have 2,000 fewer inspectors on the 
northern border than the PATRIOT 
Act itself said we ought to have. 

So I am frankly amazed at the 
footdragging that this administration 
has done or has engaged in when it 
comes to providing adequate funding 
for these items. We have only 19 рег- 
cent of America’s fire departments who 
are fully equipped to respond to a full- 
blown HAZMAT incident. We only have 
one-third of firefighters per shift who 
are adequately equipped with self-con- 
tained breathing apparatuses, and we 
still have a minuscule percentage of 
cargo inspected as they come into our 
ports. 

The gentleman from Kentucky talks 
about how we have 38 ports we are now 
trying to put the new Customs system 
in. There are 38 ports we are trying to 
get that done in, but it is not done yet. 
And as far as China is concerned, we 
are barely off the ground at inspecting 
the huge amount of cargo that comes 
into this country from China. So we 
have huge additional holes. 

So I hope this House and this com- 
mittee will not be disingenuous in ac- 
cepting this amendment now and then 
walking away from its requirements as 
soon as we get to conference later 
today. 

What we have been doing consist- 
ently is moving bureaucratic boxes 
around, rather than providing adequate 
resources to do the job. What we did 2 
years ago on Homeland Security, we 
had 133 agencies that had something to 
do with homeland security. This Con- 
gress took 22 of them, not including 
the FBI, not including the CIA, the two 
most important agencies, we took 22 
out of 188 agencies, lumped them to- 
gether, called that the Homeland Secu- 
rity agency. We still had 111 agencies 
on the outside looking in. They were 
not included in the reorganization. As 
a result, we have a huge percentage of 
key personnel positions in the Home- 
land Security agency today that are 
still not filled, and almost 25 percent of 
the positions that are filled, are filled 
with political appointees. 

Mr. Speaker, what we have not done, 
while we have rearranged the boxes, is 
to provide enough adequate financial 
resources to this agency. So I hope we 
are serious in accepting this motion 
today. 

Mr. ROGERS of Kentucky. Mr. 
Speaker, I yield myself such time as I 
may consume. 

The gentleman from Wisconsin 
knows that our subcommittee does a 
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lot of closed-door briefings. They are 
not hearings, they are briefings. They 
are behind closed doors because we are 
dealing with classified materials and 
procedures and practices. Therefore, 
there is a lot we cannot talk about 
here in these surroundings. There is a 
lot going on that we cannot describe. 
And I really resent those who would 
take advantage of the fact that we can- 
not describe all that we are doing to 
say we are not doing enough. 

I resent that. If the gentleman would 
attend some of those closed briefings, 
he would know better. 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ROGERS of Kentucky. I yield to 
the gentleman from Wisconsin. 

Mr. OBEY. I have attended a lot of 
briefings that I have never seen you at, 
with the CIA, the Homeland Security 
Agency, and a number of others. 

Mr. ROGERS of Kentucky. Well, if 
you would attend one closed Homeland 
Security briefing, I would appreciate 
it. 
Mr. OBEY. You don’t know the brief- 
ings I have attended. 

Mr. ROGERS of Kentucky. Reclaim- 
ing my time. 

Mr. OBEY. Get your facts straight. 
Mr. ROGERS of Kentucky. Reclaim- 
ing my time. 

The SPEAKER pro tempore (Mr. 
HAYES). The gentlemen will direct 
their comments to the Chair. 

Mr. ROGERS of Kentucky. Reclaim- 
ing my time, Mr. Speaker. 

Suffice it to say on, for example con- 
tainer security, there is a lot more 
going on than the gentleman has de- 
scribed, or perhaps even knows about. 
And I would hope that we could keep 
this discussion based on facts, and 
based on the fact that we cannot talk 
about publicly a lot of the classified 
procedures and operations that are 
being done and easily demagogued by 
those who want to buy some political 
insurance in case we have an unfortu- 
nate incident in the future. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SABO. Mr. Speaker, I yield my- 
self such time as I may consume, be- 
fore I yield to the gentleman from 
Texas, to make just a couple of com- 
ments. 

I am not sure we get anyplace by 
talking about who has been at meet- 
ings or who has not. I have been at lots 
of meetings with the ranking member 
as it relates to Homeland Security. I 
also have been at lots of meetings that 
do not relate to Homeland Security but 
relate to another subcommittee I am 
on in which Mr. OBEY has been at. 
Frankly, it is interesting to hear intel- 
ligence from two different perspectives. 
It is helpful at times. Other times, they 
still leave you wishing you knew more. 

But let me just make this observa- 
tion. It is true we have limited dollars. 
It is also true we have an immense new 
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challenge. I hear all this rhetoric that 
we are in a war on terrorism and that 
we are and have potential targets in 
this country. It only strikes me from 
open and closed hearings that I have 
been at that we are pretty casual about 
the threat we face in this country. 

Clearly, we have spent billions, and 
some progress has been made. But the 
gaps are there, and they are large and 
they are substantial. It is always im- 
possible to deal with every potential 
gap that someone can think of. That is 
impossible in a free society. On the 
other hand, we know that there are 
large targets in this country that, 
frankly, we have not done enough 
about. We also know that there are sig- 
nificant gaps in the funding of our first 
responders, and we know that in the 
last couple of years, rather than going 
forward, we are going backwards in the 
funding of first responders in this coun- 
try. 
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This committee and this House have 
been better than the administration. 
The administration has regularly cut 
funding in their budgets for first re- 
sponders. We have added, but have not 
been able to add back everything they 
are cutting. And we are into this same 
pattern again. The bills that we have 
will be significantly better than what 
the administration requested. But 
what the administration requests as it 
relates to first responders in this coun- 
try is simply tragic. 

Mr. Speaker, I yield 5 minutes to my 
good friend, the gentleman from Texas 
(Mr. TURNER), the ranking Democrat 
on the Select Committee on Homeland 
Security. 

Mr. TURNER of Texas. Mr. Speaker, 
I thank the gentleman for yielding me 
time. 

Mr. Speaker, I think Members on 
both sides of the aisle have the same 
intention, that is, to make America as 
safe as it needs to be, but I do think 
there is a very different view of what it 
will take to ensure the safety of the 
American people against the threat of 
al Qaeda and the threat from bin 
Laden. 

When we look at the current level of 
expenditures for homeland security, 
what we see is there is much that we 
have not done. We have not secured the 
loose nuclear material that is around 
the world and which represents the 
greatest threat to our security, that is, 
the possibility and likelihood that a 
terrorist would try to detonate a nu- 
clear bomb within one of our cities. We 
spent more money trying to secure 
loose nukes in the 2 years prior to 9/11 
than we did in the 2 years after 9/11. 

We look at the results of the efforts 
that have been made and how they fall 
far short of our goal. We do not yet 
have a unified terrorist watch list. We 
had 120,000 hours of untranslated wire- 
taps at the FBI that was reported in 
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the newspaper just this week. We know 
there are 20,000 illegal immigrants who 
were caught and released into our 
country last fiscal year because there 
was no funding for the detention space 
to hold them, illegal immigrants from 
places other than Mexico. 

We know that in 2004, last year, we 
had invested about $20 billion more in 
homeland security than we did in the 
year prior to 9/11. We know that is a lot 
of money, and yet we also know that in 
terms of our priorities and in terms of 
our $850 billion discretionary spending 
budget, it was not a major change in 
commitment. 

The truth of the matter is, we need 
to do better. We must make America 
safer. It is all about choices. It is all 
about priorities. 

When you look at the tax cuts that 
were given to the top 1 percent of 
Americans in fiscal year 2004, they to- 
taled four times more than the addi- 
tional investments we made in home- 
land security over the year prior to 9/ 
11. 

We have a whole list of unmet needs. 
We are told we need $2.7 billion to se- 
cure our rail and public transit sys- 
tems. We are told we need at least $200 
million more to install all of the radi- 
ation portal detectors this year to 
make sure we do not have a nuclear 
weapon shipped into our country by 
land or sea or air. We know that we 
need $100 million to hire additional se- 
curity personnel on the northern bor- 
der and an estimated $1 billion to truly 
secure the southern border. We know 
that in this appropriations bill we have 
zeroed out the funding for interoper- 
able communications grants, such a 
critical issue to our first responders all 
across this country. 

I recognize that the gentleman from 
Kentucky (Chairman ROGERS) has 
made his best effort and worked within 
the constraints that he was handed, 
and I am pleased that we have close to 
half a billion dollars more in this bill 
than the President has requested. But 
it was very telling to me the other 
night during the debate when JOHN 
KERRY enumerated several of these 
needs that we have to improve our 
homeland security, and the President 
replied, ‘‘He doesn’t tell you how he is 
going to pay for this.” Не said it is like 
a big tax gap. 

Mr. Speaker, today we are borrowing 
half of our discretionary spending, and 
if the President really believes that we 
are in a war on terror, as I do, I think 
he would place homeland security as a 
priority in terms of what we do. 

So, yes, under the leadership of the 
gentleman from Kentucky (Chairman 
ROGERS), we are appropriating more 
money than the President even asked 
for to protect the homeland, and yet it 
is still far from meeting the needs that 
we have. 

When you look at the amount we are 
spending and you compare it to what 
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we are spending in other places in our 
budget, the spending for fiscal year 2005 
is about $1 billion above the level for 
last year. That $1 billion is equal to 
about a week of what we spend in Iraq. 

I would say to you, if the threat is, as 
I believe, a threat of international ter- 
rorists attacking us on our own soil 
and this is a war we must win, I would 
suggest that we change our priorities. 
We will make different choices, and we 
will ensure that America is safe. 


Mr. ROGERS of Kentucky. Mr. 
Speaker, I reserve my time. 
Mr. SABO. Mr. Speaker, I yield 2 


minutes to the gentleman from Wis- 
consin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, the gen- 
tleman from Kentucky says that he re- 
sents the fact that I have raised some 
of these shortcomings on the House 
floor. I am sorry he takes so many 
things personally. We all recognize 
that his committee has added $800 mil- 
lion to the administration budget; and 
as far as it goes, that is fine. But that 
does not mean that we are meeting the 
needs of this country. 

He likes to talk about things that 
people do not know, ‘‘classified infor- 
mation.” Rather than hiding behind 
that classified information, I would 
simply say I will tell you what is not 
classified: the fact that we have fewer 
air marshals today patrolling the skies 
than the President and the Congress 
promised in 2001. 

I will tell you what is not classified: 
the fact that the President of the 
United States himself said that 40 per- 
cent of people who are in this country 
illegally have overstayed their visas, 
and yet that backlog of cases has 
grown by 40,000 a year. 

I will tell you something else that is 
not classified: the gentleman says we 
need to be fiscally responsible. The 
President in the debate with Mr. 
KERRY last week said, ‘‘Well, it is in- 
teresting to see how much Mr. KERRY 
wants to provide for homeland secu- 
rity, but where is he going to get the 
money?” 

I will tell you where we tried to get 
it. We tried to say, instead of giving 
people who make $1 million a year a 
$128,000 tax cut next year, let’s cut that 
back for those folks who make over $1 
million and put that money into addi- 
tional port security, put that money 
into airline security, put that money 
into screeners. And do you know what? 
The gentleman from Kentucky voted 
against that. So he had a choice be- 
tween homeland security and addi- 
tional tax cuts for millionaires, and he 
made the wrong choice. 

Mr. SABO. Mr. Speaker, I yield back 
the balance of my time. 

Mr. ROGERS of Kentucky. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
HAYES). Without objection, the pre- 
vious question is ordered on the motion 
to instruct. 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Min- 
nesota (Mr. SABO). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. SABO. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule ХХ, this 15- 
minute vote on the motion to instruct 
on H.R. 4567 will be followed by 5- 
minute votes on the motion to suspend 
the rules and pass H.R. 4661, as amend- 
ed; on the motion to suspend the rules 
and pass H.R. 5213, as amended; and on 
the motion to suspend the rules and 
pass H.R. 5186, as amended. 

The vote was taken by electronic de- 
vice, and there were—yeas 395, nays 16, 
not voting 21, as follows: 

[Roll No. 502] 


Evi- 


УЕАБ— 395 

Abercrombie Cantor Emanuel 
Ackerman Capito Emerson 
Aderholt Capps Engel 
Akin Capuano English 
Alexander Cardin Eshoo 
Allen Cardoza Etheridge 
Andrews Carson (IN) Evans 
Baca Carson (OK) Everett 
Baird Carter Farr 
Baker Case Fattah 
Baldwin Castle Ferguson 
Ballenger Chabot Foley 
Barrett (SC) Chandler Forbes 
Bartlett (MD) Chocola Ford 
Barton (TX) Clay Fossella 
Bass Clyburn Frank (MA) 
Beauprez Coble Franks (AZ) 
Becerra Cole Frelinghuysen 
Bell Collins Frost 
Berkley Conyers Gallegly 
Berman Cooper Gerlach 
Berry Costello Gibbons 
Biggert Cox Gilchrest 
Bilirakis Cramer Gillmor 
Bishop (GA) Crane Gingrey 
Bishop (NY) Crenshaw Gonzalez 
Bishop (UT) Crowley Goode 
Blackburn Cubin Goodlatte 
Blumenauer Cummings Gordon 
Blunt Cunningham Granger 
Boehner Davis (AL) Graves 
Bonilla Davis (CA) Green (TX) 
Bonner Davis (FL) Green (WI) 
Bono Davis (IL) Greenwood 
Boozman Davis (TN) Grijalva 
Boswell Davis, Jo Ann Gutierrez 
Boucher Davis, Tom Gutknecht 
Boyd Deal (GA) Hall 
Bradley (NH) DeFazio Harman 
Brady (PA) DeGette Harris 
Brady (TX) Delahunt Hart 
Brown (OH) DeLauro Hastings (FL) 
Brown (SC) DeLay Hastings (WA) 
Brown, Corrine DeMint Hayes 
Brown-Waite, Deutsch Hayworth 

Ginny Diaz-Balart, L. Hefley 
Burgess Diaz-Balart, M. Hensarling 
Burns Dicks Herger 
Burr Dingell Herseth 
Burton (IN) Doggett Hill 
Butterfield Dooley (CA) Hinchey 
Buyer Doolittle Hinojosa 
Calvert Doyle Hobson 
Camp Dreier Hoeffel 
Cannon Edwards Hoekstra 


Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hunter 
Hyde 
Inslee 
Isakson 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kirk 
Kline 
Knollenberg 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 


Bachus 
Duncan 
Dunn 
Ehlers 
Feeney 
Flake 


Boehlert 
Culberson 
Filner 
Gephardt 
Hulshof 
Israel 


Meeks (NY) 
Menendez 
Mica 

Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 

Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Neugebauer 
Ney 

Northup 
Nunes 

Nussle 
Oberstar 

Obey 

Olver 

Ortiz 

Osborne 

Ose 
Otter 

Owens 

Oxley 

Pallone 
Pascrell 
Pastor 

Payne 

Pelosi 

Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 

Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 

Rahall 
Ramstad 
Range 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 

Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 


NAYS—16 


Garrett (NJ) 
Jones (NC) 
Kingston 
Kolbe 
Linder 
Musgrave 


Sanc 
Т: 


Sanchez, Loretta 
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hez, Linda 


Sanders 
Sandlin 
Saxton 


Scha 


kowsky 


Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 


Skel 
Smit: 
Smit: 
Smit: 
Smit: 
Sny 

Solis 
Soud 


Spratt 
Stark 


on 

h (MI) 
h (NJ) 
h (TX) 
h (WA) 
er 


er 


Stearns 


Sten 


holm 


Strickland 
Stupak 
Sweeney 


Тапс 


гейо 


Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 

Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 

Tierney 


Turn 
Turn 


er (OH) 
er (TX) 


Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 

Visclosky 


Wald 


en (OR) 


Walsh 


Wam 


р 


Waters 


Wats 
Watt 


on 


Waxman 


Wein 
Weld 


er 
on (FL) 


Weller 


Wexl 


er 


Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 


Wolf 
Wool 
Wu 


sey 


Wynn 
Young (AK) 
Young (FL) 


Pearce 


Shad 


egg 


Tiberi 
Toomey 


NOT VOTING—21 


Johnson (CT) 
Kilpatrick 
Kleczka 
Majette 
Millender- 
McDonald 


Neal 


(MA) 


Norwood 


Paul 


Radanovich 
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Vitter 
Weldon (PA) 


Tauzin 
Towns 


Slaughter 
Sullivan 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HAYES) (during the vote). Members are 
advised that 2 minutes remain in this 
vote. 
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Messrs. GARRETT of New Jersey, 
BACHUS, and EHLERS changed their 
vote from “уеа” to “пау.” 

Mrs. CUBIN, Mrs. MILLER of Michi- 
gan, and Messrs. TERRY, GRAVES and 
HOSTETTLER changed their vote from 
“пау” to “yea.” 

So the motion to instruct was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
502, I was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “yea.” 


ae с 


INTERNET SPYWARE (I-SPY) 
PREVENTION ACT OF 2004 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 4661, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Virginia (Mr. 
GOODLATTE) that the House suspend 
the rules and pass the bill, H.R. 4661, as 
amended, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 415, nays 0, 
not voting 17, as follows: 


[Roll No. 503] 


YEAS—415 
Abercrombie Bonilla Carter 
Ackerman Bonner Case 
Aderholt Bono Castle 
Akin Boozman Chabot 
Alexander Boswell Chandler 
Allen Boucher Chocola 
Andrews Boyd Clay 
Baca Bradley (NH) Clyburn 
Bachus Brady (PA) Coble 
Baird Brady (TX) Cole 
Baker Brown (OH) Collins 
Baldwin Brown (SC) Conyers 
Ballenger Brown, Corrine Cooper 
Barrett (SC) Brown-Waite, Costello 
Bartlett (MD) Ginny Cramer 
Barton (TX) Burgess Crane 
Bass Burns Crenshaw 
Beauprez Burr Crowley 
Becerra Burton (IN) Cubin 
Bell Butterfield Culberson 
Berkley Buyer Cummings 
Berman Calvert Cunningham 
Berry Camp Davis (AL) 
Biggert Cannon Davis (CA) 
Bilirakis Cantor Davis (FL) 
Bishop (GA) Capito Davis (IL) 
Bishop (NY) Capps Davis (TN) 
Bishop (UT) Capuano Davis, Jo Ann 
Blackburn Cardin Davis, Tom 
Blumenauer Cardoza Deal (GA) 
Blunt Carson (IN) DeFazio 
Boehner Carson (OK) DeGette 
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Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 


Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 

Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 

Lee 

Levin 

Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (КЗ) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 
Osborne 

Ose 

Otter 


Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 


Tiahrt Vitter Wexler 
Tiberi Walden (OR) Whitfield 
Tierney Walsh Wicker 
Toomey Wamp Wilson (NM) 
Turner (OH) Waters Wilson (SC) 
Turner (TX) Watson Wolf 
Udall (CO) Watt Woolsey 
Udall (NM) Waxman Wu 
Upton Weiner Wynn 
Van Hollen Weldon (FL) Young (AK) 
Velazquez Weldon (PA) 
Visclosky Weller 

NOT VOTING—17 
Boehlert Kleczka Paul 
Cox Majette Scott (GA) 
Filner Millender- Slaughter 
Gephardt McDonald Tauzin 
Greenwood Neal (MA) Towns 
Kilpatrick Norwood Young (FL) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LATHAM) (during the vote). Members 
are advised that 2 minutes remain in 
this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall Vote 
No. 503, I was in my Congressional District on 
official business. Had | been present, | would 
have voted “yea.” 


— ae 


RESEARCH REVIEW ACT OF 2004 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 5213, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Florida (Mr. BILI- 
RAKIS) that the House suspend the rules 
and pass the bill, H.R. 5213, as amend- 
ed, on which the yeas and nays are or- 
dered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 418, nays 0, 
not voting 14, as follows: 

[Roll No. 504] 


YEAS—418 

Abercrombie Biggert Brown-Waite, 
Ackerman Bilirakis Ginny 
Aderholt Bishop (GA) Burgess 
Akin Bishop (NY) Burns 
Alexander Bishop (UT) Burr 
Allen Blackburn Burton (CIN) 
диен Blumenauer noe 

аса, uyer 

Blunt 
Bachus Boehmer Calvert 
Bonilla 

Baldwin Bonner Cantor 
Ball Capit 
Баазан — 0 
Bartlett (MD) Boswell Capuano 
Barton (TX) Boucher Cardin 
Bass Boyd Cardoza 
Beauprez Bradley (NH) Carson (IN) 
Becerra Brady (PA) Carson (OK) 
Bell Brady (TX) Carter 
Berkley Brown (OH) Case 
Berman Brown (SC) Castle 
Berry Brown, Corrine Chabot 
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Chandler 
Chocola 
Clay 
Clyburn 
Coble 

Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 

Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 


Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
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Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
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Shimkus Tauscher Walsh 
Shuster Taylor (MS) Wamp 
Simmons Taylor (NC) Waters 
Simpson Terry Watson 
Skelton Thomas Watt 
Smith (MI) Thompson (CA) Waxman 
Smith (NJ) Thompson (MS) Weiter 
Smith (TX) Thornberry 
Smith (WA) Tiahrt ШЕ ЧЕ R 
Snyder Tiberi Weller 
Solis Tierney 
Souder Toomey Wexler 
Spratt Turner (OH) Whitfield 
Stark Turner (TX) Wicker 
Stearns Udall (CO) Wilson (NM) 
Stenholm Udall (NM) Wilson (SC) 
Strickland Upton Wolf 
Stupak Van Hollen Woolsey 
Sullivan Velázquez Wu 
Sweeney Visclosky Wynn 
Tancredo Vitter Young (AK) 
Tanner Walden (OR) Young (FL) 
NOT VOTING—14 
Boehlert Kleczka Norwood 
Filner Majette Paul 
Gephardt Millender- Slaughter 
Greenwood McDonald Tauzin 
Kilpatrick Neal (MA) Towns 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 


The SPEAKER pro tempore (during 
the vote). Members are advised that 2 
minutes remain in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
504, I was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “yea.” 


EE 


TAXPAYER-TEACHER PROTECTION 
ACT OF 2004 


The SPEAKER pro tempore (Mr. 
LATHAM). The unfinished business is 
the question of suspending the rules 
and passing the bill, H.R. 5186, as 
amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. 
BOEHNER) that the House suspend the 
rules and pass the bill, H.R. 5186, as 
amended, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 414, nays 0, 
not voting 18, as follows: 

[Roll No. 505] 


YEAS—414 
Abercrombie Ballenger Bilirakis 
Ackerman Barrett (SC) Bishop (GA) 
Aderholt Bartlett (MD) Bishop (NY) 
Akin Barton (TX) Bishop (UT) 
Alexander Bass Blackburn 
Allen Beauprez Blumenauer 
Andrews Becerra Blunt 
Baca Bell Boehner 
Bachus Berkley Bonilla 
Baird Berman Bonner 
Baker Berry Bono 
Baldwin Biggert Boozman 


Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Burgess 
Burns 

Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 

Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 

Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 


Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 


Diaz-Balart, M. 


Frost 


Ga. 
ба 


llegly 
rrett (NJ) 


Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 


Go 
Go 
Go 
Go 


nzalez 
ode 
odlatte 
rdon 


Granger 
Graves 
Green (TX) 
Green (WI) 
Grijalva 
Gutierrez 
Gutknecht 


Ha. 
На; 
На; 
На; 
На; 
На; 
Ha; 
Ha; 


П 

rman 

rris 

rt 

stings (FL) 
stings (WA) 
yes 

yworth 


Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 


Ho 
Ho! 
Но 
Но 
Но 
Но 
Но 
Но 
Но 
Но 


son 

effel 
ekstra 
lden 

lt 

nda 

oley (OR) 
stettler 
ughton 
yer 


Hulshof 
Hyde 

Inslee 
Isakson 
Israel 

Issa 

Istook 
Jackson (IL) 
Jackson-Lee 


( 
Je 


TX) 
ferson 


Jenkins 
John 


Jo. 


hnson (CT) 


Johnson (IL) 
Johnson, E. B. 


Jo. 


hnson, Sam 


Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 


Ke 
Ke 
Ke 
Ke 


ly 
ппеду (MN) 
ппеду (RI) 


Kildee 

Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 


Ко 


Тре 


Kucinich 


La! 
Lai 
Lai 
Lai 
Тај 
Тај 
Та; 
Та 


Hood 
mpson 
ngevin 
ntos 

rsen (WA) 
rson (CT) 
tham 
Tourette 


Leach 

Lee 

Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 


Lo 


Biondo 
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Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (КЗ) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 
Osborne 
Ose 

Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
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Rothman Simpson Turner (TX) 
Roybal-Allard Skelton Udall (CO) 
Royce Smith (MI) Udall (NM) 
Ruppersberger Smith (NJ) Upton 
Rush Smith (TX) Van Hollen 
Ryan (OH) Smith (WA) Velazquez 
Ryan (WI) Snyder Visclosky 
Ryun (KS) Solis Vitter 
Sabo | Souder Walden (OR) 
Sanchez, Linda Spratt Walsh 

"т: Stark Wamp 
Sanchez, Loretta Stearns Waters 
Sanders Stenholm Watson 
Sandlin Strickland Watt 
Saxton Stupak 
Schakowsky Sullivan усон 
Schiff Sweeney 
Schrock Tancredo Weldon (FL) 
Scott (GA) Tanner Weldon (PA) 
Scott (VA) Tauscher Weller 
Sensenbrenner Taylor (MS) Wexler 
Serrano Terry Whitfield 
Sessions Thomas Wicker 
Shadegg Thompson (CA) Wilson (NM) 
Shaw Thompson (MS) Wilson (SC) 
Shays Thornberry Wolf 
Sherman Tiahrt Woolsey 
Sherwood Tiberi Wu 
Shimkus Tierney Wynn 
Shuster Toomey Young (AK) 
Simmons Turner (OH) Young (FL) 

NOT VOTING—18 

Boehlert Hunter Norwood 
Brown-Waite, Kilpatrick Paul 

Ginny Kleczka Slaughter 
Fattah Majette Tauzin 
Filner Millender- Taylor (NC) 
Gephardt McDonald Towns 
Greenwood Neal (MA) 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised there 

are 2 minutes remaining in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
505, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “yea.” 


ee 


PRIVILEGED REPORT ON H. RES. 
776, INQUIRY REQUESTING THE 
PRESIDENT AND DIRECTING SEC- 
RETARY OF HEALTH AND 
HUMAN SERVICES PROVIDE CER- 
TAIN DOCUMENTS RELATING TO 
ESTIMATES AND ANALYSES OF 
COST OF MEDICARE PRESCRIP- 
TION DRUG LEGISLATION 


Mrs. JOHNSON of Connecticut, from 
the Committee on Ways and Means, 
submitted a privileged report (Rept. 
No. 108-754 Part I), on the resolution 
(H. Res. 776) of inquiry requesting the 
President and directing the Secretary 
of Health and Human Services provide 
certain documents to the House of Rep- 
resentatives relating to estimates and 
analyses of the cost of the Medicare 
prescription drug legislation, which 
was referred to the House Calendar and 
ordered to be printed. 
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APPOINTMENT OF CONFEREES ON 
H.R. 4567, DEPARTMENT OF 
HOMELAND SECURITY APPRO- 
PRIATIONS ACT, 2005 


The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messrs. ROGERS of 
Kentucky, YOUNG of Florida, WOLF, 
WAMP, LATHAM, Mrs. EMERSON, Mrs. 
GRANGER, Messrs. SWEENEY, SHERWOOD, 
SABO, PRICE of North Carolina, 
SERRANO, Ms. ROYBAL-ALLARD, and 
Messrs. BERRY, MOLLOHAN and OBEY. 

There was no objection. 


———— с — 
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WAIVING REQUIREMENT OF 
CLAUSE 6(a) OF RULE XIII WITH 
RESPECT TO CONSIDERATION OF 
CERTAIN RESOLUTIONS RE- 
PORTED FROM COMMITTEE ON 
RULES 


Mr. REYNOLDS. By direction of the 
Committee on Rules, I call up House 
Resolution 828 and ask for its imme- 
diate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 828 

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con- 
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re- 
ported on the legislative day of October 7, 
2004, providing for consideration or disposi- 
tion of a conference report to accompany the 
bill (H.R. 4520) to amend the Internal Rev- 
enue Code of 1986 to remove impediments in 
such Code and make our manufacturing, 
service, and high-technology businesses and 
workers more competitive and productive 
both at home and abroad. 

The SPEAKER pro tempore (Mrs. 
BIGGERT). The gentleman from New 
York (Mr. REYNOLDS) is recognized for 
1 hour. 

Mr. REYNOLDS. Madam Speaker, for 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MCGOVERN); 
pending which I yield myself such time 
as I may consume. During consider- 
ation of this resolution, all time yield- 
ed is for purposes of debate only. 

Madam Speaker, House Resolution 
828 is a same-day rule that provides for 
consideration of the rule to accompany 
the conference report to H.R. 4520, the 
American Jobs Creation Act of 2004. 
The rule waives clause 6(a) of rule XIII 
requiring a two-thirds vote to consider 
a rule on the same day it is reported 
from the Committee on Rules. 

Madam Speaker, this Congress has 
been debating the American Jobs Cre- 
ation Act of 2004 throughout this sum- 
mer, all the while European Union 
sanctions on American exports have 
been quickly rising at a rate of 1 per- 
cent per month and now stand at a 
staggering 12 percent. They will con- 
tinue their constant uptick at an addi- 
tional 1 percent per month until the 


CONGRESSIONAL RECORD—HOUSE 


FSC-ETI is repealed ог the 
reaches 17 percent. 

Madam Speaker, these sanctions are 
unnecessarily costing domestic manu- 
facturers, small businesses, and farm- 
ers billions upon billions of dollars. 
They are raising the price of 1,600 cat- 
egories of U.S. goods sold outside the 
United States, and they are hindering 
the exporting capability of multiple in- 
dustries. Farm products, jewelry, steel, 
tools, glass, toys, and clothing are 
among the goods subject to the penalty 
tariff. We simply cannot delay in deliv- 
ering the needed relief to the producers 
and manufacturers of these products 
who have been subjected to the true fi- 
nancial hardship of this situation. 
Without our swift action, many small 
businesses and other employers face fi- 
nancial devastation and we risk job 
losses. 

A conference report has been pre- 
pared that answers the call by repeal- 
ing this export tax subsidy and pro- 
viding tax incentives for domestic pur- 
poses. It simplifies complex inter- 
national tax law, provides businesses 
with more resources to create new jobs, 
and is revenue neutral, so it will not 
add to the Federal deficit. 

This Congress must continue its com- 
mitment to provide strong economic 
policies that spur growth and encour- 
age domestic manufacturing while gen- 
erating jobs and protecting our small 
businesses and farmers. 

The answer is clear, Madam Speaker, 
passing the American Job Creation Act 
today is of the utmost importance to 
American workers and their families. I 
urge my colleagues to support this rule 
and the underlying conference report 
as it later comes about. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. McGOVERN. Madam Speaker, I 
thank the gentleman from New York 
(Mr. REYNOLDS) for yielding me the 30 
minutes, and I yield myself such time 
as І may consume. 

Madam Speaker, my friend from New 
York has introduced a martial law rule 
to allow the House to consider the 
FSC-ETI and corporate tax giveaway 
bill at some point today. This bill has 
been lingering in legislative limbo for 
months, and we could have fixed this 
problem a long time ago for a lot less 
money. But now, one day before we 
have been told by the Republican lead- 
ership that we are going to adjourn 
until after the election, we have been 
rushed to the floor to consider a mar- 
tial law rule to debate and vote on a 
bill that has barely been filed. 

Let me repeat that, Madam Speaker. 
We are considering a rule for a bill that 
was just filed. We are considering a 
rule for a bill that has been available 
for just a few minutes. The American 
people do not know what is in the bill, 
but we are here rushing it through at 
the eleventh hour. 

I cannot say I am surprised by the 
Republican leadership’s actions. Unfor- 
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tunately, the outrageousness of the Re- 
publican leadership’s actions in the 
108th Congress, from the Medicare 
vote, to the energy bill, to the contin- 
ued fiscal irresponsibility, just to name 
a few, has made transgressions like 
this one pale in comparison. 

But this martial law rule is not a 
trivial matter. It is important for my 
colleagues and the American people to 
know and understand exactly what the 
Republican leadership is forcing this 
body to do today. Madam Speaker, 
what we are doing right now on the 
floor of this great institution is flying 
blind, and that is par for the course for 
what takes place under this Republican 
leadership. 

We can read in the newspaper reports 
that this bill is loaded up with goodies 
for special interests and friends of the 
Republican leadership. The Washington 
Post today editorializes that this bill 
should be vetoed. But I ask you, 
Madam Speaker, who other than the 
Republican leadership has seen the 
final version of this bill? Can the Re- 
publican leadership provide a copy of 
this bill for every Member right now so 
they can actually read it before we 
start this process? Why are we starting 
this process before every Member has 
had the opportunity to read and exam- 
ine this important conference report— 
so we make sure it is exactly what we 
expect it to be? 

I will tell you why, Madam Speaker. 
Because the Republican leadership did 
not finish writing the conference re- 
port before they filed this martial law 
rule. They are rushing through this 
process when they should be doing this 
carefully and deliberately. Madam 
Speaker, we should follow the rules of 
this House. Let every Member read the 
conference report before we vote on it. 

Madam Speaker, there is an arro- 
gance in this House that permeates 
from the top down. It is an arrogance 
that flaunts the committee process and 
thumbs its nose at the 431 Members of 
Congress who do not happen to be part 
of the Republican leadership. This ar- 
rogant attitude has reached a point 
that it is now common practice for 
major pieces of legislation to be writ- 
ten behind closed doors by just a hand- 
ful of Members of the Republican lead- 
ership and then shoved down the 
throats of this body. 

This is not just election-year rhet- 
oric. Let us look at the evidence. The 
energy bill was written in the back 
rooms of the Capitol and the White 
House to benefit big energy companies 
and wealthy corporate contributors. It 
was introduced with little time to ex- 
amine the bill and then forced through 
this institution by a heavy-handed 
leadership. 

The Medicare prescription drug bill 
was written by a handful of Republican 
Members of the House for the benefit of 
HMOs and the big drug industry. It was 
brought to the floor of this distin- 
guished body in the dead of night and 
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the vote was held open for over 3 hours 
while the Republican leadership did ev- 
erything it could to twist arms to their 
breaking point in order to win the 
vote. 

The bill to enact the recommenda- 
tions of the 9/11 Commission, a bill that 
should be among the most bipartisan 
bills considered in this Congress, was 
written in the Speaker’s office. The 9/11 
Commission held public hearings. The 
other body developed bipartisan legis- 
lation and openly debated their version 
on the floor this last week, yet the Re- 
publican leadership here in the House 
decided it was in their best interest to 
secretly craft this bill behind closed 
doors. 

Important provisions that are ap- 
proved by a bipartisan majority of this 
House and with recorded votes in this 
body are routinely stripped away be- 
hind closed doors. How many times, 
Madam Speaker, has this body voted in 
favor of amendments to close tax loop- 
holes that benefit the Benedict Arnold 
companies that open up a post office 
box overseas so they can avoid paying 
taxes here in the United States? How 
many times has this body voted to 
allow the reimportation of prescription 
drugs from Canada only to have the 
Republican leadership kill these bills 
in the dead of night when no one is 


looking? 
Instead of fostering debate and 
Democratic action, the Republican 


leadership has turned the rules of this 
House from a tool to guarantee orderly 
democratic process into a weapon that 
quashes informed democratic debate. It 
is indeed, in every sense of the word, a 
disgrace. 

Madam Speaker, we all know the 
United States is the greatest democ- 
racy in history, and this House is a 
great and noble institution. But it is 
the people’s House, not the leadership’s 
House, and the Republican leadership 
should treat it as such. 

Madam Speaker, I urge my col- 
leagues to consider carefully their 
rights when they vote on this martial 
law rule. Members have the right to 
know and understand exactly what we 
will be debating and voting on, and in 
this case, I believe few of us will enjoy 
that right. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. REYNOLDS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I can see, just listening to the obser- 
vations of the gentleman from Massa- 
chusetts that maybe he and I should go 
and observe the conferees, because 
what I just heard is not what I am 
hearing from some of the majority 
members of the conferees. I understand 
that all the provisions that were con- 
sidered by the conferees either were in 
the House side or in the Senate side of 
the bill, so that both those versions 
were what they worked on. There are 
absolutely no new versions. 
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My understanding is there was a mo- 
tion to instruct which failed that 
called for an open session, and yet the 
conferees that wanted that, got what 
they wanted. We had an open session 
on Monday and Tuesday and Wednes- 
day of this week. 

I also understand the Senate finance 
rules of the other body seemed to be 
what was happening, where members of 
the conference committee were able to 
submit amendments that they wanted 
in the Chair’s markup of what they 
wanted to do, and there were just nu- 
merous expressions of what they were 
based on conferees doing that. 

I also understand that ranking mem- 
bers and other members of the Com- 
mittee on Ways and Means, which has 
jurisdiction, participated as conferees 
in this. So there has certainly been an 
open process. 

Madam Speaker, this has been 
around a long time. We knew that FSC- 
ETI, based on the WTO sanctions would 
require us to move forward. We have 
had ample debate and passage of legis- 
lation here. It has occurred in the 
other body. As the conferees has met, 
we have seen them work through an 
open process that seems to be accept- 
able to the conferees in the submission 
of amendments, in the Chair’s mark on 
those, and in the completing of our 
work. 

Madam Speaker, there are no new 
versions of anything. It is either in the 
other body’s bill or it is in the House 
bill that they have worked on. So I 
think that as we look, at a sense, in a 
bipartisan fashion, to see if we can con- 
tinue to work hard this week and, if we 
can, complete our work, that we would 
be able to return to our districts, that 
we are moving there. 

I understand, at least from the other 
body, that there is bipartisan support 
from the conferees on this legislation 
as it continues through the day. 

Madam Speaker, I reserve the bal- 
ance of my day. 

Mr. MCGOVERN. Madam Speaker, I 
yield 5 minutes to the distinguished 
gentleman from New York (Mr. RAN- 
GEL), the ranking member on the Com- 
mittee on Ways and Means and a con- 
feree. 

Mr. RANGEL. Madam Speaker, I 
think most New York Members in the 
Congress probably have more self-es- 
teem than we need in order to nego- 
tiate ourselves around this Congress, 
but my friend from upper New York is 
really better than all of us because he 
is telling us what is involved in a 600- 
page bill that has just been filed 5 min- 
utes ago. Now that is extraordinary. 

What is not extraordinary is that the 
leadership on the Republican side are 
using an extraordinary provision to 
avoid the rules, which only say that 
the Members of Congress ought to 
know what the gentleman from New 
York knows. He knows everything that 
is in the bill. Members of the Congress 
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ought to know what is in the bill. They 
should understand the feeling of fishing 
tackles, and bows and arrows, and tax 
credits for animal manures. They 
should be able to understand how you 
are taking away charitable contribu- 
tion, how we are converting the collec- 
tion of taxes from the Internal Rev- 
enue Service to private corporations. 
They should understand that we are 
putting $42 billion in tax credits to 
allow our jobs to be exported overseas, 
which is something that we were try- 
ing so desperately hard not to do. 

Martial law? How would the people 
understand what we are doing here? 
What are we rushing off to do? The bill 
costs $140 billion. They will come and 
say to us that it is paid for. Well, how 
are we to argue that if we do not have 
a bill to see how you pay for it? And 
the truth of the matter is, they call it 
paid for, but it is called phase-ins, it is 
called delaying the time it comes into 
operation, it is called sunsetting. There 
are so many things in this bill that, if 
they were so proud of it, they should 
let us know. 
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He called the bill FSC. FSC is a 
short-term expression of foreign serv- 
ice corporations in which we have been 
alleged by the World Trade Organiza- 
tion that we give some $70 billion in 
tax subsidies to exporters. What does it 
really mean? We could have really 
made ourselves look good in the eyes of 
the world by adding the $70 billion and, 
if we wanted, give a cut. Instead, we 
spend twice that much for items that 
are so unrelated to the bill in front of 
us. The bill is so bad that the Sec- 
retary Treasurer condemned the bill in 
a letter that he sent to my chairman, 
BILL THOMAS, saying it has taken care 
of everything else except the tax issues 
that the bill was there before us. 

We have everybody here telling us 
that this thing is so important. I stand 
to be corrected because the gentleman 
from New York is far more a genius 
than I thought. I thought the bill was 
filed. He now understands bills that are 
not filed. And he is asking us to please 
inherit the genius he has to be pre- 
pared to vote on a $600 billion bill. This 
is $146 billion and then you take the 
$140 billion that we borrowed before, we 
would have a $286 billion bill that we 
borrowed the money for so that we 
could give it back to the corporations. 
It may sound good on the eve of an 
election. 

If I understand this procedure cor- 
rectly, we have to have martial law to 
avoid having 3 days for Members of 
Congress, who are not as smart as the 
proponent of avoiding the rule, to be 
able in 1 hour to vote on this bill. That 
is so truly unfair, not to Democrats, 
but to Democrats and Republicans. 

It could be in the speed to go home 
and not to fulfill our responsibility 
that one taxpayer, one old lady, one 
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young person that may just want to 
know what his future is going to be 
with the deficits the Republicans are 
leaving on them, what did you vote 
for? I have been in conference. We 
voted on bundles of amendments, 15 of 
them with one vote. We wiped them 
out. Was it open? Yes. But crimes are 
sometimes committed in the open. It is 
not all done in the darkness of night. 

But at the end of the day, conferees 
are asking me, What finally ended up 
іп conference? Because we do not 
know. Nobody in the House of Rep- 
resentatives today will know why we 
needed martial law, what is in this $600 
billion borrowed bill, if you combine it 
with the other preelection tax cut; and 
we should have at least time, no mat- 
ter how badly Republicans need to go 
home, especially to stop the rumors 
about the draft, but that is another 
subject; but you have to get home for 
whatever reason. But you should really 
give Members of Congress, new Mem- 
bers, older Members, time enough to 
know what is in the bill. 

Mr. REYNOLDS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I think it is important that while the 
debate may go wherever it is that is 
germane to debate, that what I have 
come to this floor to do as a member of 
the Committee on Rules is to bring 
forth consideration of a same-day rule 
of legislation as it is filed for consider- 
ation today. 

I outlined in my opening remarks 
that there is that opportunity that as 
we pass this rule, if it is passed today, 
which I believe it will be, that it af- 
fords us the opportunity to consider a 
rule later of a conference report on the 
American Jobs Creation Act conference 
report. As I understand it, the legisla- 
tion has been circulated to the con- 
ferees in final stead and that in a bi- 
partisan aspect, at least in the other 
body, we have a number of Democratic 
Senators who have already signed and 
a number of Republicans. I cannot 
speak for what they are in this body. 

But I know in regular order that as 
the legislation is filed, it will come up 
on the Ways and Means Web site, and it 
will again allow everyone to review it. 
And I know that before this legislation 
can come to the floor of this great 
body, it will require a Rules Committee 
meeting to also have a hearing which 
affords an ample opportunity for Rules 
members to listen and for those who 
choose to come up to the Rules Com- 
mittee an opportunity to explain or an- 
swer questions on the legislation. And 
then we will have an hour debate on 
the rule, and then we will have what- 
ever time the Rules Committee deter- 
mines the debate will be on the con- 
ference report. 

And so we certainly are not looking 
at the discussion we are having today, 
while it brings healthy debate on the 
floor of the House of Representatives, 
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that this is a final act of anything. It 
is an opportunity to engage in the 
same-day consideration of the Amer- 
ican Jobs Creation Act conference re- 
port which has been out there. 

I understand that documents are now 
available on the Ways and Means Web 
site. That would mean not only all the 
Members in this body today but 
throughout our great institution can 
now see this legislation. To my knowl- 
edge, I do not have a time that Rules 
will convene, so I know we are not 
rushing it right after consideration of 
this legislation. 

I urge my colleagues to begin to once 
again look at some facts: that there 
has been an open process of the con- 
ferees, even though a motion was de- 
feated to instruct relative to open ses- 
sion, there has been one, on Monday 
and Tuesday and Wednesday of this 
week, of conferees; that a model of the 
Senate Finance markup submitted 
amendments as conferees saw fit and 
the chairman’s mark came from a re- 
sult of that. We know that there has 
been a bipartisan signing of the con- 
ference report in the other body. We 
know that there has been certainly 
signing of at least majority Members 
in this body and that all this rule does 
is give us the opportunity to continue 
moving to get our work done and to 
level the playing field on the WTO 
sanctions which will mean jobs for 
Americans as that comes about. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. MCGOVERN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Let me just say to my friend from 
New York a couple of things. He began 
his opening statement talking in great 
detail about all the things that are in 
this legislation. Yet we have learned 
that it has not been filed. So until it is 
filed, we do not have the final product. 
He has now told us that it is on the 
Web page, documents are on the Web 
page that were made available about 3 
minutes ago. I guess we should be 
grateful for that. 

Let me ask the gentleman, is that 
supposed to replace the 3-day layover 
that conference reports are supposed to 
have under the rules of this House? 
That is the rules of this House, that we 
are supposed to have 3 days to look at 
this stuff. Instead, we do not have a 
bill that is filed; but we are told, be 
happy, don’t worry, because there is all 
kinds of things coming over on people’s 
Web pages and that is supposed to suf- 
fice. 

What has us on this side frustrated is 
that you do not follow the rules. The 
leadership of this House on a regular 
basis breaks the rules. What we are 
simply saying is on a bill of this sig- 
nificance and a bill that has a whole 
bunch of goodies that have been added 
on, that you should follow the rules so 
that everybody in this House, not just 
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a few select groups of the elite in the 
leadership, but there are 435 Members 
of this House, and every one of them is 
entitled to know what they are voting 
on before they go to vote. 

Madam Speaker, I yield 3 minutes to 
the gentleman from Washington (Mr. 
McDERMOTT). 

Мг. MCDERMOTT. Madam Speaker, 
today’s martial law bill is necessary 
because we need to pass this Repub- 
lican tax bill which is a cookie jar of 
tax cuts for corporate interests. 

The bill contains goodies for the res- 
taurant association, the ethanol pro- 
ducers, the big timber companies. It 
provides sweets for those who have 
enough money to own their own cor- 
porate jets. It even dishes out rewards 
to the railroads like Treasury Sec- 
retary Snow’s former company, CSX. 

What is appalling, Madam Speaker, 
is not that the bill provides goodies for 
U.S. firms. The Republican Congress 
does that all the time. What is appall- 
ing is that most of the cookies here in 
the jar are U.S. companies that take 
their profits and their operations and 
American jobs overseas. This is an 
overseas cookie jar. 

Some of the biggest winners in this 
jar are multinational corporations. 
There is a cookie here for big oil and a 
cookie here for big tobacco and a cook- 
ie here for the alcoholic beverage in- 
dustry and a cookie for the pharma- 
ceutical industry. Imagine that. They 
have been doing so badly, you know. 

These companies enjoy record prof- 
its. Oil is $52 a barrel today. American 
consumers are getting gouged. But in- 
stead of passing an excess profits tax, 
this Congress is going to give the oil 
companies another tax break. No won- 
der ExxonMobil’s stock is now up 30 
percent. If you sniff real carefully, you 
can see why Wall Street can smell 
these cookies. They have been hanging 
around in the halls up above my office 
for the last couple of days. This bill is 
going to raise taxes on America’s big- 
gest exporters and lower taxes for busi- 
nesses that go offshore. For those firms 
that move offshore, we are going to 
give you some cookies. 

Republicans think that passage of 
this bill the day before the President’s 
debate on domestic issues with Mr. 
KERRY will somehow either get lost in 
that or will be used in it about how I 
gave big tax breaks to the companies. I 
do not know what they are going to do 
with it, but they have got something 
planned for tomorrow. It did not come 
up today under martial law because 
they had not planned it for 6 months. 

Now, come the 2nd of November, 
Madam Speaker, this Congress is going 
to learn that that is not how the cook- 
ies crumble. I urge my colleagues to 
vote against this rule and against the 
conference agreement and get the spe- 
cial interests’ grubby hands out of 
their cookie jar. If you did not get a 
cookie in your area, you can have one 
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from my jar. Just come on over and get 
it. 

Mr. REYNOLDS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I am not so sure my colleague has 
read the whole bill, though I realize it 
has just been on the Web site a short 
time. But as I listened to some of his 
description, he did not really talk 
about the fact that small business, 
that this bill extends and enhances sec- 
tion 179 of expensing for 2 additional 
years so small businesses can write off 
the cost of their investments up to 
$100,000 annually. I have been a small 
businessman. I know how big debt is. 
Maybe some others that have not had 
that opportunity do not really know 
how important that is to small busi- 
ness. Partnerships and S corporations 
receive a deduction for domestic pro- 
duction activities. It offers S corpora- 
tions 10 reforms providing $1.2 billion 
in tax relief. It provides for faster de- 
preciation on leasehold and restaurant 
improvements. 

I come from some communities that 
they do not have chains in there. That 
is a small businessman on Main Street 
that is looking for a little expensing, 
an opportunity to have their building 
and a leasehold written off a little fast- 
er. Sometimes it gets lost in my great 
State of New York, the number one in- 
dustry is agriculture like it is in many 
of my colleagues’, but the deduction 
for domestic production activities is 
extended to farmers as well as to agri- 
cultural and horticultural coopera- 
tives. 

The bill provides for AMT relief for 
farmers and fishermen who income av- 
erage. It extends an ethanol subsidy 
under current law through 2010, thus 
improving farmers’ incomes. It extends 
double tax and triple taxation on farm- 
er cooperatives. It provides capital 
gains relief when livestock is sold and 
replaced on account of drought or 
other weather-related disasters. It ex- 
tends capital gains treatment to out- 
right sales of timber. 

When we look at our domestic manu- 
facturers, the bill provides manufac- 
turing companies, farms, and small 
businesses with $76.5 billion in stimula- 
tive tax relief through a deduction for 
income attributed for production ac- 
tivities in the United States. More tax 
relief is provided for business with pro- 
portionately more U.S. production op- 
erations. The deduction is available for 
domestic production activities only. 
The deduction is limited to 50 percent 
of wages paid to workers in America. 
The bill does not move jobs overseas. 

I want to also cite to my colleagues, 
particularly those from the States of 
Washington, Nevada, Wyoming, South 
Dakota, Texas, Alaska, and Florida 
that I know of, you can deduct your 
sales tax if you do not have income tax 
like the gentleman from New York 
(Mr. RANGEL) and my great State has 
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to pay. I look forward to the consider- 
ation of this body for a same-day rule 
which is all this is right now. 
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It is an opportunity to continue the 
debate and the rule later today, if the 
Committee on Rules grants one, and 
for debate on the floor of all the Mem- 
bers aS we look at this legislation. 
Again, I want to remind my colleagues 
that I have been informed, and they 
can verify as they go to the Committee 
on Ways and Means website them- 
selves, nothing was considered in the 
conference report other than provisions 
that were in this body’s legislation or 
the other body’s legislation and that 
we have received bipartisan support on 
conferees’ signing the conference re- 
port as it comes to this great body for 
its consideration. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. MCGOVERN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I just want to pay a compliment to 
my colleague from New York, with 
whom I am on the Committee on Rules, 
for his eloquence in describing all the 
great things that are in the bill that 
has not been filed and nobody has read 
yet. І ат looking at my watch, and іб 
is almost 12:30, and the bill has not 
been filed. I would hold my breath, but 
I am afraid I would die waiting for this 
bill to be filed. 

Тала on the Committee on Rules, and 
we are supposed to meet on this later 
today. We have not gotten a copy of 
the bill. We do not even know when we 
are going to meet. This is not the way 
this process is supposed to work. And 
while I have nothing but the greatest 
respect for the gentleman from New 
York and I want to believe everything 
he says, that everything is great and 
there is nothing bad or sinister about 
this bill, I have learned long ago that I 
need to verify everything here. Every 
Member of this House has an obligation 
to know what they are voting on. And 
again, they have undermined this proc- 
ess, which I think does a great dis- 
service not only to the Members of this 
House but to the people we represent. 

Madam Speaker, I yield 4 minutes to 
the distinguished gentleman from Ohio 
(Mr. BROWN). 

Mr. BROWN of Ohio. Madam Speak- 
er, I thank the gentleman for yielding 
me this time. 

The FSC conference report is the 
wrong solution for America’s manufac- 
turing sector. This stack of fliers and 
literally hundreds of others was given 
to me by a group of people, the Akron 
machine shop operators in Akron, 
Ohio. They represent literally thou- 
sands of manufacturing companies in 
this country going out of business. 
“Complete Liquidation,” Dover, Ohio; 
“Something for Everyone,’ Piqua, 
Ohio; another going out of business, 
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Pettisville, Ohio; Independence, Ohio; 
Tallmadge, Ohio. All of these represent 
companies that аге  cannibalizing 
themselves, that are selling their 
equipment, that are going out of busi- 
ness, that simply are closing their 
doors and laying off American workers. 

Ohio, my State, has lost 170,000 man- 
ufacturing jobs under President Bush. 
The Nation has lost 2.7 million jobs. It 
is not ancient history. It is currently 
reality. In my State in August, Ohio 
lost 4,000 more manufacturing jobs. 
During the Bush administration, one 
out of six manufacturing jobs in Ohio 
has disappeared, one out of six; 150 jobs 
every day in my State alone have dis- 
appeared during the Bush administra- 
tion. President Bush will be the first 
President since Herbert Hoover to have 
a net loss of jobs during his adminis- 
tration. And all of these tax bills that 
the gentleman from California (Mr. 
THOMAS) and the gentleman from New 
York (Mr. REYNOLDS) bring in front of 
this body, they have promised, Presi- 
dent Bush promised, 6 million new jobs 
in this country. So far, we are 7 million 
short of that 6 million job goal. 

President Bush, during the Repub- 
lican convention, during his speech 
that all the pundits said was tough be- 
cause the President stood there strong, 
mentioned the word ‘‘jobs’’ once, one 
time; he also did not mention Osama 
bin Laden at all. But he mentioned the 
word ‘‘jobs’’ once during that speech. 

My mom taught me, if І am going to 
stand up and criticize, I ought to have 
something to say in its place; I ought 
to suggest something else. There is a 
bill that offers hope to small manufac- 
turers, that will help States like Ohio 
and Michigan and New York rebuild 
their manufacturing base. The bipar- 
tisan Crane-Rangel bill that the gen- 
tleman from New York (Mr. RANGEL) 
worked on would reward companies 
that produce in America and employ 
U.S. workers. If they do 100 percent of 
their production in the U.S., they get 
100 percent of the tax benefits. It was 
endorsed by the Manufacturers Asso- 
ciation, by the AFL/CIO. It helps also 
proprietorships and partnerships. It is 
budget-neutral, adding nothing to the 
national debt. If has 170 cosponsors, 
roughly even number of Republicans 
and Democrats. 

Let me be clear to my Republican 
friends, if they cosponsored Crane-Ran- 
gel and they turn around and vote for 
this conference report, they are selling 
out America’s small manufacturers and 
they are selling out our communities. 
If they turn around and vote for this 
special interest bill instead of the bi- 
partisan Crane-Rangel bill, they are 
selling out American manufacturing 
and selling out American jobs because 
the conference report takes us in the 
exact opposite direction. 

Instead of rewarding investment in 
America, this conference bill continues 
to encourage giant multinationals to 


October 7, 2004 


ship more jobs overseas. Instead of sup- 
porting the small business community, 
the conference bill rewards special in- 
terests, friends of particular Members 
of Congress, as the gentleman from 
Massachusetts (Mr. MCGOVERN) and the 
gentleman from Washington (Mr. 
MCDERMOTT) and the gentleman from 
New York (Mr. RANGEL) pointed out. 
Instead of using honest policy to reach 
budget neutrality, it fudges the num- 
bers to hide its multibillion dollar cost 
to American taxpayers. So not only is 
this a special interest bill that is going 
to undercut jobs today, it is also going 
to load even more debt on our children 
and grandchildren. It is the wrong di- 
rection to take the country. It is more 
of the failed economic policies we have 
seen out of this Congress and out of 
this President. It is time we change di- 
rection and help rebuild U.S. manufac- 
turing. 

Mr. REYNOLDS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

I just listened, and I realize that a 
couple things need to come about, and 
that is that, months and months ago; it 
reinforces my original statements that 
we have had ample time as we have 
been debating this throughout the 
summer; there was а Crane-Rangel 
piece of legislation. There was a Thom- 
as piece of legislation, and now there is 
an American Jobs Creation Act of 2004. 
I just want to remind the gentleman 
from Ohio, the previous speaker, that 
my understanding is the gentleman 
from Illinois (Mr. CRANE), who is the 
number two in seniority man and an 
individual who had authored legisla- 
tion previously, has signed this con- 
ference report. If the gentleman were 
still in the Chambers, he would know 
that my previous remarks talked about 
the fact that this is all about small 
business and small manufacturing and 
farmers as we look at expensing vital 
everyday assistance to our small busi- 
nesses, our small manufacturers and 
our farmers. And that is what this bill 
has got in it. 

I want to remind my colleagues, as 
all the hysteria comes out here on the 
question of what it does to the federal 
deficit, again, I will put on the RECORD 
that the conference agreement is rev- 
enue-neutral. It does not increase the 
federal deficit. The manufacturing 
firms and the farms and the small busi- 
nesses receive $76.5 billion in stimula- 
tive tax relief through a deduction, not 
a corporate rate cut, and tax relief is 
provided for all these businesses and 
farmers and small manufacturers and 
co-ops, subcorporations, and other un- 
incorporated businesses. It is all about 
helping America’s small businesses. It 
is all about helping businesses compete 
fair and globally across the globe. 

So, again, I want to remind my col- 
leagues that this is a rule to consider a 
same-day legislation under the rules’ 
permission for later today. I want to 
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remind my colleagues that it is avail- 
able on the Committee on Ways and 
Means’ website, and I look forward to 
later in the day that we might have an 
opportunity to move forward on this 
legislation, that, again, I will remind 
them has bipartisan support and has 
had a fair and open process as conferees 
have moved forward with legislation, 
as I have repeatedly said. 

Madam Speaker, I yield 5 minutes to 
the gentleman from California (Mr. 
THOMAS), the chairman of the pres- 
tigious Committee on Ways and Means. 

Mr. THOMAS. Madam Speaker, I 
thank the gentleman for yielding me 
this time. 

I could not help but hear some of the 
discussion, which is obviously tied to 
the underlying matters rather than the 
question of a same-day rule. And the 
argument that someone has not seen 
it, I find it ironic that this particular 
conference, the first conference in my 
memory, was held entirely with the 
public permitted complete access, tele- 
vised over the internal television struc- 
ture for the entire time of the con- 
ference. There were no separate con- 
ference meetings. All of the conference 
meetings were public. 

As the gentleman from New York 
said, the Committee on Ways and 
Means’ website is now available. We 
have just filed a conference report, and 
under the rules, hard copies are re- 
quired and hard copies are available. 

The one point I want to make is, the 
constant and the only word that comes 
to mind із ‘‘harping,’’ the constant 
harping about the fact that we are not 
bipartisan. Bipartisanship is a two-way 
street. The Senate had 23 Senators on 
this conference. Twelve of them were 
Republicans. Ten of them were Demo- 
crats. And one was an Independent. Of 
the 12 Republicans, 11 supported the 
conference; i.e., they signed the con- 
ference report. Of the ten Democrats, 
six supported the conference report, in- 
cluding, I might tell the Members, the 
minority leader of the United States 
Senate and the ranking Democrat on 
the Senate Finance Committee. The 
Independent member on the Senate 
side chose to pass. So 17 of the 23 Sen- 
ate conferees, a majority of both the 
Republican and the Democrat con- 
ferees, support the conference report. 

Now let us take a look at the House 
side. Submitted for the entire House 
were three Republicans from the Com- 
mittee on Ways and Means and the ma- 
jority leader and two Democrats. For 
the Committee on Agriculture, two Re- 
publicans and one Democrat. For the 
Committee on Energy and Commerce, 
three Republicans and one Democrat. 
For the Committee on Education and 
the Workforce, two Republicans and 
one Democrat. And for the Committee 
on the Judiciary, two Republicans and 
one Democrat. 

The four Republicans from the Com- 
mittee on Ways and Means and the ma- 
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jority leader supported the conference 
report. None of the Democrats sup- 
ported the conference report. From the 
Committee on Agriculture, two Repub- 
licans supported it, and the Democrat 
supported the conference report. From 
the Committee on Energy and Com- 
merce, the three Republicans supported 
the conference report; the Democrat 
did not. From the Committee on Edu- 
cation and the Workforce, the Repub- 
licans supported it; the Democrat did 
not. The Committee on the Judiciary, 
one of the two Republicans supported 
it; the Democrat did not. 

When we look at what the House 
does, it is not bipartisan because the 
people who were appointed by the gen- 
tlewoman from California (Ms. PELOSI) 
and the Democrats do not want to be 
bipartisan. They are the hardnosed par- 
tisans. If, in fact, the House would ap- 
point people who want to come to a 
reasonable resolution, as the Senate 
does, it would be bipartisan in the Sen- 
ate and bipartisan in the House. 

I chaired that conference to produce 
a bipartisan conference. The only 
group that did not seem to want to be 
bipartisan is the same group that ar- 
gues we ought to be bipartisan over 
and over and over again, and as one 
might guess, they are the partisans. 

I thank the gentleman for yielding 
me this time. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mrs. 
BIGGERT). The Chair would like to re- 
mind all Members that while a Member 
may reference those Senators who 
signed a conference report that has 
been filed, it is a violation of rule XVII 
to characterize the position of the Sen- 
ate or individual Senators. 

Mr. MCGOVERN. Madam Speaker, I 
yield 30 seconds to the distinguished 
gentleman from New York (Mr. RAN- 
GEL), a member of the Committee on 
Ways and Means. 

Mr. RANGEL. Madam Speaker, I rise 
to compliment the distinguished chair- 
man of the Committee on Ways and 
Means, indeed of the conference, for his 
eloquent remarks on the subject of par- 
tisanship and this Congress and assure 
him that, in the next Congress, I hope 
that the Democratic majority would be 
able to be more bipartisan. 
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The question I thought was on the 
floor was not of being partisan, but the 
question of why are you suspending the 
rules of this House bringing in marshal 
law for a 600-page bill that is so com- 
plex that lawyers around the country 
are going to call it the lawyers’ welfare 
bill? 

Mr. REYNOLDS. Madam Speaker, I 
reserve the balance of my time. 

Mr. MCGOVERN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, first I want to 
thank the distinguished chairman of 


21484 


the Committee on Ways and Means for 
finally filing the bill. I am glad some- 
body is listening to us and has been re- 
sponsive. But the fact of the matter is, 
and I will say this again, the rules of 
this House matter, at least they are 
supposed to, and we are supposed to 
have 3 days to review conference re- 
ports, the final product. 

In the good old days, the gentleman 
from New York (Mr. RANGEL) will tell 
you, the conference reports routinely 
laid over for 3 days. People had a 
chance to read them. Members of both 
sides of the aisle had a chance to read 
them. 

The fact is that the Republican lead- 
ership continues to ignore and to vio- 
late and to break the rules of this 
House, and no matter how you try to 
sugarcoat it and change the subject, 
the facts are the facts. 

Madam Speaker, I yield 4 minutes to 
the gentleman from Michigan (Mr. 
LEVIN). 

Mr. LEVIN. Madam Speaker, I want 
to spend just 30 seconds on process. It 
has been covered well. 

If I can lift this bill, here it is. No 
speed reader can read this, I would say 
to the gentleman from New York (Mr. 
REYNOLDS), nobody. 

On partisanship, this bill was handled 
in this House without a stitch of effort 
at bipartisanship. The two of us who 
were conferees and our Democratic col- 
leagues on the Committee on Ways and 
Means never had a chance to partici- 
pate in the creation of the House bill. 

I want to talk about the substance. 
This is a $5 billion problem with a solu- 
tion that is three times that in terms 
of the 10 year result. Five times ten is 
50. This bill is $150 billion. 

Who are going to be the main bene- 
ficiaries? Not the workers who are 
going to lose their overtime, because 
the House Republicans stripped the 
overtime provision that had been 
passed by the Senate, stripped it on a 
partisan basis. Not the kids who are 
going to end up smoking and the fami- 
lies who will also suffer with them. 
Why? Because the House Republicans 
stripped the FDA provision out of this 
bill that was part of the Senate bill. 
And not the workers in communities 
who are going to lose because of jobs 
going overseas. 

I want to say a word to the gen- 
tleman from New York about some of 
the provisions he mentioned. Small 
business, the sales tax provision, these 
are sunsetted. It is dishonest budg- 
eting, because we know they will not 
be sunsetted, and when you take all 
the sunsets out, the bill is really not 
revenue-neutral; there is an $80 billion 
deficit. 

Madam Speaker, this continues to 
the pattern of Republicans talking one 
way and acting another. I think you 
can call it flip-flopping. 

Let me read the letter from Sec- 
retary Snow that the gentleman from 
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New York (Mr. RANGEL) referred to. 
This is his letter a couple days ago: 
“The administration believes a con- 
ference report to replace FSC-HETI 
should be budget neutral. Both the 
House and Senate-passed bill include a 
myriad of special interest tax provi- 
sions that benefit few taxpayers and in- 
crease the complexity of the Tax Code. 
Legislation taking up more than 1,000 
pages of statutory language or even 400 
pages goes far beyond the bill’s core ob- 
jective of replacing the FSC-ETI tax 
provisions with broadbased tax relief 
that is WTO compliant. The adminis- 
tration will work with the conferees to 
eliminate these narrowly-crafted provi- 
sions.” 

Madam Speaker, that has not hap- 
pened. The administration essentially 
has flip-flopped, has caved in. So all of 
these special interest provisions that 
have been mentioned have stayed in— 
for railroads, for shipbuilders, for bow- 
and-arrow manufacturers, for import- 
ers of Chinese ceiling fans, for the 
horse- and dog-racing industries. 

Madam Speaker, we could have done 
better. We needed to replace FSC with 
a bill that the four of us introduced re- 
lating to manufacturing. Instead, we 
have this huge monstrosity of a bill. 
We should go back to the original pur- 
pose. 

I urge we turn down this provision 
here of martial law and then turn down 
the rule and then turn down the con- 
ference report, and come back quickly 
and do the work that is necessary to 
preserve manufacturing in the United 
States of America. 

Mr. REYNOLDS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, I took a look at 
that 12-inch set of legislation, and I 
just want to alert my colleagues, be- 
cause it is on the Committee on Ways 
and Means Web site. If you go to 
waysandmeans.house.gov and take a 
look and see what is new and look for 
the conference documents, you are 
going to find that. So you do not have 
to carry that anywhere; it is going to 
be right on your computer, right in 
your office. 

For those who are looking for some 
specific things, I urge them to consider 
the Adobe Acrobat so they can word 
search anything they are interested in. 

But, as I said earlier, and I am sure 
the gentleman did not hear my prede- 
cessor speaking, I come from a small- 
business world. I took a look to see 
what small business said. 

Over 250 companies and organizations 
have supported this legislation as this 
body considered it. So you get the U.S. 
Chamber of Commerce, the National 
Association of Manufacturing or the 
Business Roundtable. But we get right 
down into main street and that village 
of USA when МЕТВ and the other small 
businesses talk about how important 
expensing and other opportunities that 
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are in this legislation to be considered 
are. 

But I cannot let someone address the 
fact that the Republican majority is 
not interested in tax simplification. 
Quite frankly, it is the opposite. We 
have been resolute in our commitment 
to small business, to farmers, to manu- 
facturers and just plain old tax sim- 
plification. Not only by action in the 
House, but in this election season 
across America, I have heard it time 
and time again by my Republican col- 
leagues as they talk about the push 
and the resolute objective of having 
tax simplification here in the United 
States Tax Code. 

Madam Speaker, I reserve the bal- 
ance of my time. 

Mr. MCGOVERN. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, what I object to is 
the fact that the Republican leadership 
does not want to follow the rules of 
this House. 

Madam speaker, I yield 2 minutes to 
the gentlewoman from Texas (Ms. 
JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Madam 
Speaker, I thank the gentleman for 
yielding me time, and I thank the 
ranking member and everyone who be- 
lieves they come from certain commu- 
nities. 

I come from a small-business commu- 
nity, and I remember, just a few weeks 
ago, standing with my bipartisan col- 
leagues on the single focus that is cru- 
cial for a State like Texas, and that is 
the ability to deduct our sales tax in 
Federal income tax filings. 

Madam Speaker, I enthusiastically 
support that, but in flipping through 
this bill, it is a maze, and it is almost 
impossible to determine where that 
provision is. If there was a freestanding 
response to the small-business commu- 
nity and a freestanding response on the 
sales tax, we would have bipartisan 
unity. 

I stood alongside of а bipartisan 
House and supported tax child credits 
for Americans and the marriage pen- 
alty relief for Americans, but the ques- 
tion to my colleagues is, how are you 
going to pay for it? And let me tell 
those who will vote for it, this relief on 
sales tax is only a 2-year relief. What 
family can plan their income, can plan 
their future, knowing that they can 
only deduct sales tax for 2 years. I wish 
we could have had a clean vote on this 
single relief for small businesses and 
working families. 

So I would simply argue, if someone 
can give to me the reason why we could 
not go in a bipartisan manner on giv- 
ing relief to those who are suffering 
under the burden of sales tax and can- 
not deduct them, why you could not do 
that without the enormous loopholes, 
the overburden of taxation, and when I 
say overburden of taxation, the ability 
to give others the ability not to pay 
taxes? 
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Let me remind my colleagues on this 
marshal law, we are paying $5 billion a 
month in Iraq, and I understand $1 bil- 
lion a month in Afghanistan, and we do 
not know where it is going to end. 
There have to be choices in this House. 

We are about to debate homeland se- 
curity, and I expect that that is going 
to be a mighty penny, no matter how 
much and what we ultimately pass, un- 
fortunately, not with the kind of con- 
sensus we need. I argue, tell me, where 
are we giving relief to our families in 
Texas? | will give further consideration to this 
bill, however, | believe further deliberation is 
necessary. | want most of all to give relief to 
the working families and small business tax 
payers of Texas. My constituents really need 
this relief. 

The SPEAKER pro tempore (Mrs. 
BIGGERT). The gentleman from Massa- 
chusetts (Mr. MCGOVERN) has 2 minutes 
remaining and the gentleman from 
New York (Mr. REYNOLDS) has 7 min- 
utes remaining. 

Mr. MCGOVERN. Madam Speaker, I 
yield 1 minute to the gentleman from 
California (Mr. SHERMAN). 

Mr. SHERMAN. Madam Speaker, this 
is bad procedure to adopt bad tax pol- 
icy. I want to get parochial and address 
my fellow southern Californians. This 
bill shafts southern California. 

Take a look at Roll Call. ‘‘Studios 
Take a Hit in the Tax Bill.” The article 
explains how America’s number-one ex- 
porter, how the underpinning of our 
southern California economy, gets 
shafted in this bill. It quotes Mr. FOLEY 
by saying, ‘‘I am sure it is not entirely 
based on the fact that the motion pic- 
ture industry hired Dan Glickman.” 
Well, it is substantially based on that. 

The article goes on to say that the 
bill neglects our number-one exporter, 
even though it is supposed to be an ex- 
port-promotion bill, because of the hir- 
ing of Glickman. It quotes a lobbyist as 
saying, “Мо Republican will fight for 
the movie industry.” 

My fellow southern Californians, 
prove them wrong. Vote against the 
martial law rule, vote against the rule 
and vote against the bill. This is not 
just a shafting of southern California; 
it is the entry of corruption into the 
congressional process. It is a corrupt 
shafting of southern California. 

Mr. REYNOLDS. Madam Speaker, I 
reserve the balance of my time. 

Mr. MCGOVERN. Madam Speaker, to 
close, I yield 1 minute to the distin- 
guished gentleman from New York (Mr. 
RANGEL), the ranking Democrat on the 
Committee on Ways and Means and 
also a conferee. 

Mr. RANGEL. Madam Speaker, I 
thank the gentleman so much for giv- 
ing me this opportunity to close, and I 
suggest to my colleagues that they 
vote against this marshal law. Marshal 
law means there is an emergency, that 
we have to get this bill on the floor. It 
does not mean that you take a complex 
600-page tax bill and tell the Members, 
“оо to the Web site.” 
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Believe it or not, this is not a par- 
tisan thing, because I would be on this 
floor to protect the jurisdiction of the 
Committee on Rules if we were in the 
majority. You keep cutting away from 
the responsibilities of the committees 
and the subcommittees, and especially 
the Committee on Rules. 

The Committee on Rules, they are 
the traffic cops. They are supposed to 
have an equitable distribution of the 
time and allow for Members to know 
what they are going to debate. If you 
do not have a bill filed, if you do not 
know what is going to be in front of 
you, you are caught in the embar- 
rassing position of saying, I do not 
know. 

Go to the Website? How can you go to 
the Website and be on the floor? How 
can you ask the Website a question? 
You are supposed to want to pull up 
this Tax Code, which we got today, by 
the roots. Instead, you bring 600 pages 
of fertilizer and make it more com- 
plicated. 

This is not simplification. People 
may ask you what is in the bill. I want 
to give you a chance. 

Mr. REYNOLDS. Madam Speaker, I 
yield myself such time as I may con- 
sume. 

Madam Speaker, we certainly know 
that the legislative calendar for this 
year was set to complete our work on 
October 1. We are now here on October 
7 and working to get our work done. 
And it is my hope that we continue on 
the 9/11 debate today and other impor- 
tant matters pending. 

It is also my hope that we are able to 
consider the legislation dealing with 
the American Jobs Act of 2004. 
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We know that since this last hour, 
that we are asking the body to consider 
a same-day rule so that we can con- 
sider the legislation if and when the 
Committee on Rules meets and sends 
to this floor a rule for consideration of 
the underlying legislation. We know 
that the gentleman from California 
(Chairman THOMAS) has personally 
come and filed the report for the con- 
ference report before this body, and we 
have seen in the last hour both what 
the bill looks like, with some 1,300 
pages and 12, 13 inches thick, and we 
heard me previously say that the Com- 
mittee on Ways and Means Web site ad- 
dress, waysandmeans.house.gov, if you 
go to “What’s New” and you look for 
conference documents, you will find 
the conference report, which is 
bipartisanly signed, in its entirety. 
And, if you want, the Adobe Acrobat 
has the word search so that you can 
find anything you are interested in 
finding. 

This legislation has been around for a 
while. Again, I will repeat myself, as I 
have several times in this debate: It 
has nothing in it within the provisions 
that was not considered in this body or 
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the other body by as the conferees 
came together. It was an open con- 
ference, even though the motion to in- 
struct was defeated, and we followed 
the Senate rules whereby members of 
the conference could file numerous and 
countless amendments, which were 
considered, and we now have a final 
word product. 

I know the debate on the floor, as we 
get through this, either today or this 
early evening or if it ends up tomor- 
row, will have all sorts of interpreta- 
tions. We will get down to the fact that 
it is going to help American business, 
and that includes small business, farm- 
ers, and small manufacturers. 

The Republican leadership and the 
Committee on Rules has met. They are 
not acting against the rules of this 
House. Quite frankly, we have asked 
for consideration of the body by major- 
ity vote to determine if we can have a 
same-day consideration, and that is 
what is going to happen as we have a 
vote here shortly. 

Mr. Speaker, I move the previous 
question on the resolution, which is 
same-day consideration of the legisla- 
tion before us, and I yield back the bal- 
ance of time. 

The previous question was ordered. 

The SPEAKER pro tempore (Mr. 
BONILLA). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. McGOVERN. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this motion will be post- 
poned. 


on 


EE 


CONFERENCE REPORT ON H.R. 4520, 
AMERICAN JOBS CREATION ACT 
OF 2004 


Mr. THOMAS (during consideration 
of H. Res. 828) submitted the following 
conference report and statement on the 
bill (H.R. 4520) to amend the Internal 
Revenue Code of 1986 to remove impedi- 
ments in such Code and make our man- 
ufacturing, service, and high-tech- 
nology businesses and workers more 
competitive and productive both at 
home and abroad: 


CONFERENCE REPORT (Н. REPT. 108-755) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4520), to amend the Internal Revenue Code of 
1986 to remove impediments in such Code and 
make our manufacturing, service, and high- 
technology businesses and workers more 
competitive and productive both at home 
and abroad, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 
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In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 


SECTION 1. SHORT TITLE; ETC. 


(a) SHORT TITLE.—This Act may be cited as 
the “American Jobs Creation Act of 2004”. 

(b) AMENDMENT OF 1986 CODE.—Except as oth- 
erwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid- 
ered to be made to a section or other provision 
of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


TITLE I—PROVISIONS RELATING TO RE- 
PEAL OF EXCLUSION FOR 
EXTRATERRITORIAL INCOME 


Sec. 101. Repeal of exclusion for extraterritorial 
income. 

Sec. 102. Deduction relating to income attrib- 
utable to domestic production ac- 
tivities. 

TITLE II—BUSINESS TAX INCENTIVES 
Subtitle A—Small Business Expensing 


Sec. 201. 2-year extension of increased expens- 
ing for small business. 


Subtitle B—Depreciation 


211. Recovery period for depreciation of 
certain leasehold improvements 
and restaurant property. 


Subtitle C—Community Revitalization 


221. Modification of targeted areas and 
low-income communities for new 
markets tax credit. 

222. Expansion of designated renewal com- 
munity area based on 2000 census 
data. 

223. Modification of income requirement 
for census tracts within high mi- 
gration rural counties. 


Subtitle D—S Corporation Reform and 
Simplification 

231. Members of family treated as 1 share- 
holder. 

Increase in number of eligible share- 
holders to 100. 

Expansion of bank S corporation eligi- 
ble shareholders to include IRAs. 

Disregard of unexercised powers of ap- 
pointment in determining poten- 
tial current beneficiaries of ESBT. 

Transfer of suspended losses incident 
to divorce, etc. 

Use of passive activity loss and at-risk 
amounts by qualified subchapter 
S trust income beneficiaries. 

Exclusion of investment securities in- 
come from passive income test for 
bank S corporations. 

Relief from inadvertently invalid 
qualified subchapter S subsidiary 
elections and terminations. 

Information returns for qualified sub- 
chapter S subsidiaries. 

240. Repayment of loans for qualifying em- 

ployer securities. 

Subtitle E—Other Business Incentives 


241. Phaseout of 4.3-cent motor fuel excise 
taxes on railroads and inland wa- 
terway transportation which re- 
main in general fund. 

Modification of application of income 
forecast method of depreciation. 

Improvements related to real estate in- 
vestment trusts. 

Special rules for certain film and tele- 
vision productions. 

Credit for maintenance of railroad 
track. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 232. 
Sec. 233. 


Sec. 234. 


Sec. 235. 


Sec. 236. 


Sec. 237. 


Sec. 238. 


Sec. 239. 


Sec. 


Sec. 
Sec. 242. 
Sec. 243. 
Sec. 244. 


Sec. 245. 
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Sec. 246. Suspension of occupational taxes re- 
lating to distilled spirits, wine, 
and beer. 

Sec. 247. Modification of unrelated business in- 
come limitation on investment in 
certain small business investment 
companies. 

Sec. 248. Election to determine corporate tax on 
certain international shipping ac- 
tivities using per ton rate. 

Subtitle F—Stock Options and Employee Stock 

Purchase Plan Stock Options 

Sec. 251. Exclusion of incentive stock options 
and employee stock purchase plan 
stock options from wages. 

TITLE 11—ТАХ RELIEF FOR AGRICULTURE 

AND SMALL MANUFACTURERS 


Subtitle A—Volumetric Ethanol Excise Тат 
Credit 

301. Alcohol and biodiesel excise tax credit 
and extension of alcohol fuels in- 
come tax credit. 

302. Biodiesel income tax credit. 

303. Information reporting for persons 
claiming certain tax benefits. 


Subtitle B—Agricultural Incentives 


311. Special rules for livestock sold on ac- 
count of weather-related condi- 
tions. 

312. Payment of dividends on stock of co- 
operatives without reducing pa- 
tronage dividends. 

Apportionment of small ethanol pro- 
ducer credit. 

Coordinate farmers and fishermen in- 
come averaging and the alter- 
native minimum tax. 

Capital gain treatment under section 
631(b) to apply to outright sales 
by landowners. 

Modification to cooperative marketing 
rules to include value added proc- 
essing involving animals. 

Extension of declaratory judgment 
procedures to farmers’ cooperative 
organizations. 

Certain expenses of rural letter car- 
riers. 

Treatment of certain income of co- 
operatives. 

Exclusion for payments to individuals 
under National Health Service 
Corps loan repayment program 
and certain State loan repayment 
programs. 

Modification of safe harbor rules for 
timber REITs. 

Expensing of certain reforestation ex- 
penditures. 


Subtitle C—Incentives for Small Manufacturers 


Sec. 331. Net income from publicly traded part- 
nerships treated as qualifying in- 
come of regulated investment com- 
panies. 

Simplification of excise tax imposed on 
bows and arrows. 

Reduction of excise tax on fishing 
tackle boxes. 

Sonar devices suitable for finding fish. 

Charitable contribution deduction for 
certain expenses incurred in sup- 
роті of Native Alaskan subsist- 
ence whaling. 

Modification of depreciation allow- 
ance for aircraft. 

Modification of placed in service rule 
for bonus depreciation property. 

Expensing of capital costs incurred in 
complying with Environmental 
Protection Agency sulfur regula- 
tions. 

Credit for production of low sulfur 
diesel fuel. 


Sec. 
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Sec. 


Sec. 
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Sec. 313. 


Sec. 314. 
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Sec. 317. 
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Sec. 340. Expansion of qualified 
bond program. 
Sec. 341. Oil and gas from marginal wells. 
TITLE IV—TAX REFORM AND SIMPLIFICA- 
TION FOR UNITED STATES BUSINESSES 


Sec. 401. Interest expense allocation rules. 

Sec. 402. Recharacterization of overall domestic 

loss. 

403. Look-thru rules to apply to dividends 
from noncontrolled section 902 
corporations. 

Reduction to 2 foreign tax credit bas- 
kets. 

Attribution of stock ownership 
through partnerships to apply in 
determining section 902 and 960 
credits. 

Clarification of treatment of certain 
transfers of intangible property. 

United States property not to include 
certain assets of controlled foreign 
corporation. 

Translation of foreign taxes. 

Repeal of withholding tax on divi- 
dends from certain foreign cor- 
porations. 

Equal treatment of interest paid by 
foreign partnerships and foreign 
corporations. 

Treatment of certain dividends of reg- 
ulated investment companies. 
Look-thru treatment for sales of part- 

nership interests. 

Repeal of foreign personal holding 
company rules and foreign invest- 
ment company rules. 

Determination of foreign personal 
holding company income with re- 
spect to transactions in commod- 
ities. 

Modifications to treatment of aircraft 
leasing and shipping income. 
Modification of exceptions under sub- 

part F for active financing. 

10-year foreign tax credit carryover; 1- 
year foreign tax credit carryback. 

Modification of the treatment of cer- 
tain REIT distributions attrib- 
utable to gain from sales or ex- 
changes of United States real 
property interests. 

Exclusion of income derived from сет- 
tain wagers on horse races and 
dog races from gross income of 
nonresident alien individuals. 

Limitation of withholding tax for 
Puerto Rico corporations. 

Foreign tax credit under alternative 
minimum tax. 

Incentives to reinvest foreign earnings 
in United States. 

Delay in effective date of final regula- 
tions governing exclusion of in- 
come from international operation 
of ships or aircraft. 

Sec. 424. Study of earnings stripping provisions. 
TITLE V—DEDUCTION OF STATE AND 
LOCAL GENERAL SALES TAXES 
Sec. 501. Deduction of State and local general 
sales taxes in lieu of State and 

local income tazes. 
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Sec. 405. 
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Sec. 407. 
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Sec. 


408. 
409. 


Sec. 410. 


Sec. 411. 


Sec. 412. 


Sec. 413. 


Sec. 414. 


Sec. 415. 


Sec. 416. 


Sec. 417. 


Sec. 418. 


Sec. 419. 


Sec. 420. 


Sec. 421. 


Sec. 422. 


Sec. 423. 


TITLE VI—FAIR AND EQUITABLE 
TOBACCO REFORM 


Sec. 601. Short title. 


Subtitle A—Termination of Federal Tobacco 
Quota and Price Support Programs 
Sec. 611. Termination of tobacco quota program 
and related provisions. 
Termination of tobacco price support 
program and related provisions. 
Sec. 613. Conforming amendments. 
Sec. 614. Continuation of liability for 2004 and 
earlier crop years. 


Sec. 612. 
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Subtitle B—Transitional Payments to Tobacco 
Quota Holders and Producers of Tobacco 


621. Definitions. 

622. Contract payments to tobacco quota 
holders. 

Contract payments for producers of 
quota tobacco. 

Administration. 

Use of assessments as source of funds 
for payments. 

Sec. 626. Tobacco Trust Fund. 

Sec. 627. Limitation on total expenditures. 
Subtitle C—Implementation and Transition 
Sec. 641. Treatment of tobacco loan pool stocks 

and outstanding loan costs. 
Sec. 642. Regulations. 
Sec. 643. Effective date. 
TITLE VII—MISCELLANEOUS PROVISIONS 


Sec. 701. Brownfields demonstration program 
for qualified green building and 
sustainable design projects. 

702. Exclusion of gain or loss on sale or ex- 
change of certain brownfield sites 
from unrelated business taxable 
income. 

Civil rights tax relief. 

Modification of class life for certain 
track facilities. 

Suspension of policyholders surplus 
account provisions. 

Certain Alaska natural gas pipeline 
property treated as 7-year prop- 
erty. 

Extension of enhanced oil recovery 
credit to certain Alaska facilities. 

Method of accounting for naval ship- 
builders. 

Modification of minimum cost require- 
ment for transfer of excess pen- 
sion assets. 

Expansion of credit for electricity pro- 
duced from certain renewable re- 
sources. 

Certain business credits allowed 
against regular and minimum таг. 

Inclusion of primary and secondary 
medical strategies for children 
and adults with sickle cell disease 
as medical assistance under the 
Medicaid program. 

713. Ceiling fans. 

714. Certain steam generators, and certain 
reactor vessel heads and pressur- 
izers, used in nuclear facilities. 

TITLE VIII—REVENUE PROVISIONS 

Subtitle A—Provisions to Reduce Tax Avoidance 

Through Individual and Corporate Expatriation 


Sec. 801. Tax treatment of expatriated entities 
and their foreign parents. 


Sec. 
Sec. 
Sec. 623. 


Sec. 
Sec. 


624. 
625. 


Sec. 


Sec. 
Sec. 


703. 
704. 
Sec. 705. 


Sec. 706. 


Sec. 707. 


Sec. 708. 


Sec. 709. 


Sec. 710. 


Sec. 711. 


Sec. 712. 


Sec. 
Sec. 


Sec. 802. Excise tax on stock compensation of 
insiders in expatriated corpora- 
tions. 

Sec. 803. Reinsurance of United States risks in 
foreign jurisdictions. 

Sec. 804. Revision of tax rules on expatriation 
of individuals. 

Sec. 805. Reporting of taxable mergers and ac- 
quisitions. 

Sec. 806. Studies. 


Subtitle B—Provisions Relating to Tax Shelters 
PART I—TAXPAYER-RELATED PROVISIONS 


Sec. 811. Penalty for failing to disclose report- 
able transactions. 

Sec. 812. Accuracy-related penalty for listed 
transactions, other reportable 
transactions having a significant 
tax avoidance purpose, etc. 

Sec. 813. Tax shelter exception to confiden- 
tiality privileges relating to tax- 
payer communications. 

Sec. 814. Statute of limitations for taxable years 
for which required listed trans- 
actions not reported. 


Sec. 
Sec. 
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617. 
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819. 


820. 


821. 


822. 


831. 
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834. 


835. 


836. 


837. 


838. 


839. 


840. 


841. 


842. 


843. 


844. 


845. 


847. 


848. 


Disclosure of reportable transactions. 

Failure to furnish information regard- 
ing reportable transactions. 

Modification of penalty for failure to 
maintain lists of investors. 

Penalty on promoters of tax shelters. 

Modifications of substantial ипает- 
statement penalty for nonreport- 
able transactions. 

Modification of actions to enjoin cer- 
tain conduct related to tax shel- 
ters and reportable transactions. 

Penalty on failure to report interests 
in foreign financial accounts. 

Regulation of individuals practicing 
before the Department of Treas- 
иту. 

PART II—OTHER PROVISIONS 


Treatment of stripped interests in bond 
and preferred stock funds, etc. 
Minimum holding period for foreign 
tax credit on withholding taxes on 

income other than dividends. 

Disallowance of certain partnership 
loss transfers. 

No reduction of basis under section 734 
in stock held by partnership in 
corporate partner. 

Repeal of special rules for FASITS. 

Limitation on transfer or importation 
of built-in losses. 

Clarification of banking business for 
purposes of determining invest- 
ment of earnings in United States 
property. 

Denial of deduction for interest on un- 
derpayments attributable to non- 
disclosed reportable transactions. 

Clarification of rules for payment of 
estimated tax for certain deemed 
asset sales. 

Recognition of gain from the sale of a 
principal residence acquired in a 
like-kind exchange within 5 years 
of sale. 

Prevention of mismatching of interest 
and original issue discount deduc- 
tions and income inclusions in 
transactions with related foreign 
persons. 

Deposits made to suspend running of 
interest on potential underpay- 
ments. 

Partial payment of tax liability in in- 
stallment agreements. 

Affirmation of consolidated return reg- 
ulation authority. 

Expanded disallowance of deduction 
for interest on convertible debt. 

PART III—LEASING 


Reform of tax treatment of certain 
leasing arrangements. 

Limitation on deductions allocable to 
property used by governments or 
other tax-exempt entities. 


Sec. 849. Effective date. 
Subtitle C—Reduction of Fuel Tax Evasion 
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653. 
854. 
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Exemption from certain excise taxes 
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Modification of definition of off-high- 
way vehicle. 

Taxation of aviation-grade kerosene. 
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for taxable use of dyed fuel. 
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Authority to inspect on-site records. 
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Registration of pipeline or vessel oper- 
ators required for exemption of 
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Sec. 910. Expansion of limitation on deprecia- 
tion of certain passenger auto- 


mobiles. 
TITLE I—PROVISIONS RELATING TO RE- 
PEAL OF EXCLUSION FOR 


EXTRATERRITORIAL INCOME 

SEC. 101. REPEAL OF EXCLUSION’ FOR 
EXTRATERRITORIAL INCOME. 

(a) ІМ GENERAL.—Section 114 is hereby те- 
pealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Subpart Е of part ПІ of subchapter N of 
chapter 1 (relating to qualifying foreign trade 
income) is hereby repealed. 

(2) The table of subparts for such part III is 
amended by striking the item relating to subpart 
Е. 

(3) The table of sections for part III of sub- 
chapter B of chapter 1 is amended by striking 
the item relating to section 114. 

(4) The second sentence of section 
56(9)(4)(В)(1) is amended by striking “114 от”. 

(5) Section 275(a) is amended— 

(A) by inserting ‘‘or’’ at the end of paragraph 
(4)(A), by striking “от” at the end of paragraph 
(4)(B) and inserting a period, and by striking 
subparagraph (C), and 

(B) by striking the last sentence. 

(6) Paragraph (3) of section 864(e) is amend- 
ed— 

(A) by striking: 

“(3) TAX-EXEMPT ASSETS NOT TAKEN INTO АС- 
COUNT.— 

“(А) IN GENERAL.—For purposes of”; and in- 
serting: 

“(3) TAX-EXEMPT ASSETS NOT TAKEN INTO АС- 
COUNT.—For purposes of”, and 

(B) by striking subparagraph (B). 

(7) Section 903 is amended by striking ‘‘114, 
164(а),” and inserting ‘‘164(a)’’. 

(8) Section 999(c)(1) is amended by striking 
“941(a)(5),”’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions after 
December 31, 2004. 

(а) TRANSITIONAL RULE FOR 2005 AND 2006.— 

(1) IN GENERAL.—In the case of transactions 
during 2005 or 2006, the amount includible in 
gross income by reason of the amendments made 
by this section shall not exceed the applicable 
percentage of the amount which would have 
been so included but for this subsection. 

(2) APPLICABLE PERCENTAGE.—For purposes of 
paragraph (1), the applicable percentage shall 
be as follows: 

(A) For 2005, the applicable percentage shall 
be 20 percent. 

(B) For 2006, the applicable percentage shall 
be 40 percent. 

(е) REVOCATION OF ELECTION TO BE TREATED 
AS DOMESTIC CORPORATION.—If, during the 1- 
year period beginning on the date of the enact- 
ment of this Act, a corporation for which an 
election is in effect under section 943(e) of the 
Internal Revenue Code of 1986 revokes such 
election, no gain or loss shall be recognized with 
respect to property treated as transferred under 
clause (ii) of section 943(e)(4)(B) of such Code to 
the extent such property— 

(1) was treated as transferred under clause (i) 
thereof, or 

(2) was acquired during a taxable year to 
which such election applies and before May 1, 
2003, in the ordinary course of its trade or busi- 
ness. 


The Secretary of the Treasury (or such Sec- 
retary’s delegate) may prescribe such regula- 
tions as may be necessary to prevent the abuse 
of the purposes of this subsection. 

() BINDING CONTRACTS.—The amendments 
made by this section shall not apply to any 
transaction in the ordinary course of a trade or 
business which occurs pursuant to a binding 
contract— 
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(1) which is between the taxpayer and a per- 
son who is not a related person (as defined in 
section 943(b)(3) of such Code, as in effect on 
the day before the date of the enactment of this 
Act), and 

(2) which is in effect on September 17, 2003, 
and at all times thereafter. 

For purposes of this subsection, a binding con- 

tract shall include a purchase option, renewal 

option, or replacement option which is included 

іп such contract and which is enforceable 

against the seller or lessor. 

SEC. 102. DEDUCTION RELATING TO INCOME AT- 
TRIBUTABLE TO DOMESTIC PRODUC- 
TION ACTIVITIES. 

(а) IN GENERAL.—Part VI of subchapter В of 
chapter 1 (relating to itemized deductions for in- 
dividuals and corporations) is amended by add- 
ing at the end the following new section: 

“SEC. 199. INCOME ATTRIBUTABLE TO DOMESTIC 
PRODUCTION ACTIVITIES. 

“(а) ALLOWANCE OF DEDUCTION.— 

(1) IN GENERAL.—There shall be allowed as a 
deduction an amount equal to 9 percent of the 
lesser of— 

“(А) the qualified production activities income 
of the taxpayer for the taxable year, or 

“(В) taxable income (determined without re- 
gard to this section) for the taxable year. 

“(2) PHASEIN.—In the case of any taxable 
year beginning after 2004 and before 2010, para- 
graph (1) and subsections (d)(1) and (d)(6) shall 
be applied by substituting for the percentage 
contained therein the transition percentage de- 
termined under the following table: 


“For taxable years The transition 
beginning in: percentage is: 
2005 07 2006 ионы 3 
2007, 2008, or 2009.............................. 6. 


““(b) DEDUCTION LIMITED TO WAGES PAID.— 

“(1) IN GENERAL.—The amount of the deduc- 
tion allowable under subsection (a) for any tax- 
able year shall not exceed 50 percent of the W- 
2 wages of the employer for the taxable year. 

“(2) W-2 WAGES.—For purposes of paragraph 
(1), the term ‘W-2 wages’ means the sum of the 
aggregate amounts the taxpayer is required to 
include on statements under paragraphs (3) and 
(8) of section 6051(a) with respect to employment 
of employees of the taxpayer during the cal- 
endar year ending during the tarpayer’s taxable 
year. 

“(3) ACQUISITIONS AND DISPOSITIONS.—The 
Secretary shall provide for the application of 
this subsection in cases where the taxpayer ac- 
quires, or disposes of, the major portion of a 
trade or business or the major portion of a sepa- 
rate unit of a trade or business during the tax- 
able year. 

“(с) QUALIFIED PRODUCTION ACTIVITIES IN- 
COME.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified produc- 
tion activities income’ for any taxable year 
means an amount equal to the excess (if any) 
of— 

“(А) the taxpayer’s domestic production gross 
receipts for such taxable year, over 

“(В) the sum of— 

01) the cost of goods sold that are allocable to 
such receipts, 

“(ii) other deductions, expenses, or losses di- 
rectly allocable to such receipts, and 

“(їй) а ratable portion of other deductions, 
expenses, and losses that are not directly allo- 
cable to such receipts or another class of in- 
come. 

“(2) ALLOCATION METHOD.—The_ Secretary 
shall prescribe rules for the proper allocation of 
items of income, deduction, expense, and loss for 
purposes of determining income attributable to 
domestic production activities. 

“(3) SPECIAL RULES FOR DETERMINING COSTS.— 

“(А) IN GENERAL.—For purposes of deter- 
mining costs under clause (i) of paragraph 
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(1)(B), any item or service brought into the 
United States shall be treated as acquired by 
purchase, and its cost shall be treated as not 
less than its value immediately after it entered 
the United States. A similar rule shall apply in 
determining the adjusted basis of leased or 
rented property where the lease or rental gives 
rise to domestic production gross receipts. 

“(В) EXPORTS FOR FURTHER MANUFACTURE.— 
In the case of any property described in sub- 
paragraph (A) that had been exported by the 
taxpayer for further manufacture, the increase 
in cost or adjusted basis under subparagraph 
(A) shall not exceed the difference between the 
value of the property when exported and the 
value of the property when brought back into 
the United States after the further manufacture. 

(4) DOMESTIC PRODUCTION GROSS RECEIPTS.— 

“(А) ІМ GENERAL.—The term ‘domestic produc- 
tion gross receipts’ means the gross receipts of 
the taxpayer which are derived from— 

“(1) any lease, rental, license, sale, exchange, 
or other disposition of— 

“(І) qualifying production property which 
was manufactured, produced, grown, or ex- 
tracted by the taxpayer in whole or in signifi- 
cant part within the United States, 

“(П) any qualified film produced by the tax- 
payer, or 

“(Ш) electricity, natural gas, or potable 
water produced by the taxpayer in the United 
States, 

“(ii) construction performed in the United 
States, or 

(01) engineering or architectural services per- 
formed in the United States for construction 
projects in the United States. 

“(В) EXCEPTIONS.—Such term shall not in- 
clude gross receipts of the taxpayer which are 
derived from— 

“(1) the sale of food and beverages prepared 
by the taxpayer at a retail establishment, and 

(ий) the transmission or distribution of elec- 
tricity, natural gas, or potable water. 

“(5) QUALIFYING PRODUCTION PROPERTY.—The 
term ‘qualifying production property’ means— 

“(А) tangible personal property, 

“(В) any computer software, and 

“(С) any property described т 
168(f)(4). 

“(6) QUALIFIED FILM.—The term ‘qualified 
film’ means any property described in section 
168(f)(3) if not less than 50 percent of the total 
compensation relating to the production of such 
property is compensation for services performed 
in the United States by actors, production per- 
sonnel, directors, and producers. Such term does 
not include property with respect to which 
records are required to be maintained under sec- 
tion 2257 of title 18, United States Code. 

“(7) RELATED PERSONS.— 

“(А) ІМ GENERAL.—The term ‘domestic produc- 
tion gross receipts’ shall not include any gross 
receipts of the taxpayer derived from property 
leased, licensed, or rented by the taxpayer for 
use by any related person. 

“(В) RELATED PERSON.—For purposes of sub- 
paragraph (A), a person shall be treated as re- 
lated to another person if such persons are 
treated as a single employer under subsection 
(a) от (5) of section 52 or subsection (m) or (0) 
of section 414, except that determinations under 
subsections (a) and (b) of section 52 shall be 
made without regard to section 1563(b). 

“(4) DEFINITIONS AND SPECIAL RULES.— 

“(1) APPLICATION OF SECTION TO PASS-THRU 
ENTITIES.— 

“(А) IN GENERAL.—In the case of an S сот- 
poration, partnership, estate or trust, or other 
pass-thru entity— 

“(1) subject to the provisions of paragraphs (2) 
and (3), this section shall be applied at the 
shareholder, partner, or similar level, and 

“(ii) the Secretary shall prescribe rules for the 
application of this section, including rules relat- 
ing to— 
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“(I) restrictions on the allocation of the de- 
duction to taxpayers at the partner or similar 
level, and 

“(П) additional reporting requirements. 

“(В) APPLICATION OF WAGE LIMITATION.—Not- 
withstanding subparagraph (A)(i), for purposes 
of applying subsection (b), a shareholder, part- 
ner, or similar person which is allocated quali- 
fied production activities income from an S cor- 
poration, partnership, estate, trust, or other 
pass-thru entity shall also be treated as having 
been allocated W-2 wages from such entity in an 
amount equal to the lesser of— 

“(i) such person’s allocable share of such 
wages (without regard to this subparagraph), as 
determined under regulations prescribed by the 
Secretary, or 

“(ii) 2 times 9 percent of the qualified produc- 
tion activities income allocated to such person 
for the taxable year. 

“(2) APPLICATION TO INDIVIDUALS.—In_ the 
case of an individual, subsection (a)(1)(B) shall 
be applied by substituting ‘adjusted gross in- 
come’ for ‘taxable income’. For purposes of the 
preceding sentence, adjusted gross income shall 
be determined— 

“(А) after application of sections 86, 135, 137, 
219, 221, 222, and 469, and 

“(В) without regard to this section. 

“(3) PATRONS OF AGRICULTURAL AND HORTI- 
CULTURAL COOPERATIVES.— 

“(А) IN GENERAL.—If any amount described іт 
paragraph (1) or (3) of section 1385(a)— 

“(1) is received by a person from an organiza- 
tion to which part I of subchapter T applies 
which is engaged— 

“() т the manufacturing, production, 
growth, or extraction in whole or significant 
part of any agricultural or horticultural prod- 
uct, or 

“(П) in the marketing of agricultural or horti- 
cultural products, and 

“(й) is allocable to the portion of the qualified 
production activities income of the organization 
which, but for this paragraph, would be deduct- 
ible under subsection (a) by the organization 
and is designated as such by the organization in 
a written notice mailed to its patrons during the 
payment period described in section 1382(d), 


then such person shall be allowed a deduction 
under subsection (a) with respect to such 
amount. The taxable income of the organization 
shall not be reduced under section 1382 by rea- 
son of any amount to which the preceding sen- 
tence applies. 

“(В) SPECIAL RULES.—For purposes of apply- 
ing subparagraph (A), in determining the quali- 
fied production activities income which would 
be deductible by the organization under sub- 
section (a)— 

“(i) there shall not be taken into account т 
computing the organization’s taxable income 
any deduction allowable under subsection (b) or 
(с) of section 1382 (relating to patronage divi- 
dends, per-unit retain allocations, and non- 
patronage distributions), and 

“(ii) in the case of an organization described 
іп subparagraph (4А)()(П), the organization 
shall be treated as having manufactured, pro- 
duced, grown, or extracted in whole or signifi- 
cant part any qualifying production property 
marketed by the organization which its patrons 
have so manufactured, produced, grown, or ex- 
tracted. 

“(4) SPECIAL RULE FOR AFFILIATED GROUPS.— 

“(А) ІМ GENERAL.—All members of an ел- 
panded affiliated group shall be treated as a 
single corporation for purposes of this section. 

“(В) EXPANDED AFFILIATED GROUP.—For pur- 
poses of this section, the term ‘expanded affili- 
ated group’ means an affiliated group as de- 
fined in section 1504(a), determined— 

“(1) by substituting ‘50 percent’ for ‘80 per- 
cent’ each place it appears, and 
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11) without regard to paragraphs (2) and (4) 
of section 1504(b). 

“(С) ALLOCATION OF DEDUCTION.—Except as 
provided in regulations, the deduction under 
subsection (a) shall be allocated among the 
members of the expanded affiliated group in 
proportion to each member’s respective amount 
(if any) of qualified production activities in- 
come. 

“(5) TRADE OR BUSINESS REQUIREMENT.—This 
section shall be applied by only taking into ac- 
count items which are attributable to the actual 
conduct of a trade or business. 

“(6) COORDINATION WITH MINIMUM TAX.—The 
deduction under this section shall be allowed for 
purposes of the tax imposed by section 55; except 
that for purposes of section 55, the deduction 
under subsection (a) shall be 9 percent of the 
lesser of— 

“(А) qualified production activities income 
(determined without regard to part IV of sub- 
chapter A), or 

“(В) alternative minimum taxable income (de- 

termined without regard to this section) for the 
taxable year. 
In the case of an individual, subparagraph (B) 
shall be applied by substituting ‘adjusted gross 
income’ for ‘alternative minimum taxable in- 
come’. For purposes of the preceding sentence, 
adjusted gross income shall be determined in the 
same manner as provided in paragraph (2). 

“(7) REGULATIONS.—The Secretary shall рте- 
scribe such regulations as are necessary to carry 
out the purposes of this section.’’. 

(b) MINIMUM TAX.—Section 56(g)(4)(C) (relat- 
ing to disallowance of items not deductible in 
computing earnings and profits) is amended by 
adding at the end the following new clause: 

“(0) DEDUCTION FOR DOMESTIC PRODUCTION.— 
Clause (i) shall not apply to any amount allow- 
able as a deduction under section 199.’’. 

(c) SPECIAL RULE RELATING TO ELECTION TO 
TREAT CUTTING OF TIMBER AS A SALE OR ЕХ- 
CHANGE.—Any election under section 631(а) of 
the Internal Revenue Code of 1986 made for a 
taxable year ending on or before the date of the 
enactment of this Act may be revoked by the 
taxpayer for any taxable year ending after such 
date. For purposes of determining whether such 
taxpayer may make a further election under 
such section, such election (and any revocation 
under this section) shall not be taken into ac- 
count. 

(а) TECHNICAL AMENDMENTS.— 

(1) Sections 86(b)(2)(A), 135(c)(4)(A), 
137(b)(3)(A), and 219(g)(3)(A)(ii) ате each 
amended by inserting ‘‘199,’’ before “221”. 

(2) Clause (i) of section 221(b)(2)(C) is amend- 
ed by inserting by inserting ‘‘199,’’ before ‘‘222’’. 

(3) Clause (i) of section 222(b)(2)(C) is amend- 
ed by inserting “199,” before “911”. 

(4) Paragraph (1) of section 246(b) is amended 
by inserting “199,” after ‘‘172,’’. 

(5) Clause (iii) of section 469(i)(3)(F) is amend- 
ed by inserting “199,” before ‘‘219,’’. 

(6) Subsection (a) of section 613 is amended by 
inserting “ата without the deduction under зес- 
tion 199” after “without allowances for deple- 
tion”. 

(7) Subsection (a) of section 1402 is amended 
by striking “ата” at the end of paragraph (14), 
by striking the period at the end of paragraph 
(15) and inserting “, ата”, and by inserting 
after paragraph (15) the following new para- 
graph: 

“(16) the deduction provided by section 199 
shall not be allowed.’’. 

(8) The table of sections for part VI of sub- 
chapter B of chapter 1 is amended by adding at 
the end the following new item: 


“Sec. 199. Income attributable to domestic pro- 
duction activities.’’. 


(е) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2004. 
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TITLE II—BUSINESS TAX INCENTIVES 
Subtitle A—Small Business Expensing 
SEC. 201. 2-YEAR EXTENSION OF INCREASED EX- 

PENSING FOR SMALL BUSINESS. 
Subsections (5), (с), and (а) of section 179 are 
each amended by striking “2006” each place it 
appears and inserting ‘‘2008’’. 
Subtitle B—Depreciation 

БЕС. 211. RECOVERY PERIOD FOR DEPRECIATION 
OF CERTAIN LEASEHOLD IMPROVE- 
MENTS AND RESTAURANT РКОР- 
ERTY. 

(a) 15-YEAR RECOVERY PERIOD.—Subpara- 
graph (E) of section 168(e)(3) (relating to classi- 
fication of certain property) is amended by 
striking “ата” at the end of clause (ii), by strik- 
ing the period at the end of clause (iii) and in- 
serting a comma, and by adding at the end the 
following new clauses: 

“(iv) any qualified leasehold improvement 
property placed in service before January 1, 
2006, and 

“(о) any qualified restaurant property placed 
in service before January 1, 2006.”. 

(b) QUALIFIED LEASEHOLD IMPROVEMENT 
PROPERTY.—Subsection (е) of section 168 is 
amended by adding at the end the following 
new paragraph: 

“(6) QUALIFIED LEASEHOLD IMPROVEMENT 
PROPERTY.—The term ‘qualified leasehold im- 
provement property’ has the meaning given such 
term in section 168(k)(3) except that the fol- 
lowing special rules shall apply: 

“(А) IMPROVEMENTS MADE BY LESSOR.—In the 
case of an improvement made by the person who 
was the lessor of such improvement when such 
improvement was placed in service, such im- 
provement shall be qualified leasehold improve- 
ment property (if at all) only so long as such im- 
provement is held by such person. 

“(В) EXCEPTION FOR CHANGES IN FORM OF 
BUSINESS.—Property shall not cease to be quali- 
fied leasehold improvement property under sub- 
paragraph (A) by reason of— 

“(4) death, 

“(ї) a transaction to which section 381(a) ap- 
plies, 

(01) a mere change in the form of conducting 
the trade or business so long as the property is 
retained in such trade or business as qualified 
leasehold improvement property and the tax- 
payer retains a substantial interest in such 
trade or business, 

“(iv) the acquisition of such property т an 
exchange described in section 1031, 1033, or 1038 
to the extent that the basis of such property in- 
cludes an amount representing the adjusted 
basis of other property owned by the taxpayer 
or a related person, or 

“(о) the acquisition of such property by the 
taxpayer in a transaction described in section 
332, 351, 361, 721, or 731 (or the acquisition of 
such property by the taxpayer from the trans- 
feree or acquiring corporation in a transaction 
described in such section), to the extent that the 
basis of the property in the hands of the tax- 
payer is determined by reference to its basis in 
the hands of the transferor or distributor.’’. 

(с) QUALIFIED RESTAURANT PROPERTY.—Sub- 
section (e) of section 168 (as amended by sub- 
section (b)) is further amended by adding at the 
end the following new paragraph: 

“(7) QUALIFIED RESTAURANT PROPERTY.—The 
term ‘qualified restaurant property’ means any 
section 1250 property which is an improvement 
to a building if— 

“(А) such improvement is placed in service 
more than 3 years after the date such building 
was first placed in service, and 

“(B) more than 50 percent of the building’s 
square footage is devoted to preparation of, and 
seating for on-premises consumption of, рте- 
pared meals.’’. 

(а) REQUIREMENT TO USE STRAIGHT LINE 
METHOD.— 
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(1) Paragraph (3) of section 168(b) is amended 
by adding at the end the following new sub- 
paragraphs: 

“(G) Qualified leasehold improvement prop- 
erty described in subsection (e)(6). 

“(Н) Qualified restaurant property described 
in subsection (е)(7).”. 

(2) Subparagraph (A) of section 168(b)(2) is 
amended by inserting before the comma ‘‘not re- 
ferred to in paragraph (3)”. 

(e) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(9)(3)(В) is amended by 
adding at the end the following new items: 


ОЕ) AV) эжеее жанин 39 
CENO) ......... ste 39”, 

(Г) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act. 

Subtitle C—Community Revitalization 
SEC. 221. MODIFICATION OF TARGETED AREAS 
AND LOW-INCOME COMMUNITIES 

FOR NEW MARKETS TAX CREDIT. 

(a) TARGETED AREAS.—Paragraph (2) of sec- 
tion 45D(e) (relating to targeted areas) is 
amended to read as follows: 

“(2) TARGETED POPULATIONS.—The Secretary 
shall prescribe regulations under which 1 or 
more targeted populations (within the meaning 
of section 103(20) of the Riegle Community De- 
velopment and Regulatory Improvement Act of 
1994 (12 U.S.C. 4702(20))) may be treated as low- 
income communities. Such regulations shall in- 
clude procedures for determining which entities 
are qualified active low-income community busi- 
nesses with respect to such populations.’’. 

(b) TRACTS WITH LOW POPULATION.—Sub- 
section (e) of section 45D (defining low-income 
community) is amended by adding at the end 
the following: 

“(4) TRACTS WITH LOW POPULATION.—A popu- 
lation census tract with a population of less 
than 2,000 shall be treated as a low-income com- 
munity for purposes of this section if such 
tract— 

“(А) is within an empowerment zone the des- 
ignation of which is in effect under section 1391, 
and 

“(В) is contiguous to 1 or more low-income 
communities (determined without regard to this 
paragraph).’’. 

(с) EFFECTIVE DATES.— 

(1) TARGETED AREAS.—The amendment made 
by subsection (a) shall apply to designations 
made by the Secretary of the Treasury after the 
date of the enactment of this Act. 

(2) TRACTS WITH LOW POPULATION.—The 
amendment made by subsection (b) shall apply 
to investments made after the date of the enact- 
ment of this Act. 

SEC. 222. EXPANSION OF DESIGNATED RENEWAL 
COMMUNITY AREA BASED ON 2000 
CENSUS DATA. 

(a) IN GENERAL.—Section 1400E (relating to 
designation of renewal communities) is amended 
by adding at the end the following new sub- 
section: 

“(0) EXPANSION OF DESIGNATED AREA BASED 
ON 2000 CENSUS.— 

“(1) IN GENERAL.—At the request of all gov- 
ernments which nominated an area as a renewal 
community, the Secretary of Housing and Urban 
Development may expand the area of such com- 
munity to include any census tract if— 

“(A)() at the time such community was nomi- 
nated, such community would have met the re- 
quirements of this section using 1990 census 
data even if such tract had been included in 
such community, and 

“(ii) such tract has a poverty rate using 2000 
census data which exceeds the poverty rate for 
such tract using 1990 census data, or 

“(B)(i) such community would be described т 
subparagraph (A)(i) but for the failure to meet 
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one or more of the requirements of paragraphs 
(2)(С)0), (3)(C), and (3)(D) of subsection (с) 
using 1990 census data, 

“Gi) such community, including such tract, 
has a population of not more than 200,000 using 
either 1990 census data or 2000 census data, 

(и) such tract meets the requirement of sub- 
section (c)(3)(C) using 2000 census data, and 

“(іш) such tract meets the requirement of sub- 
paragraph (A)(ii). 

“(2) EXCEPTION FOR CERTAIN CENSUS TRACTS 
WITH LOW POPULATION IN 1990.—In the case of 
any census tract which did not have a poverty 
rate determined by the Bureau of the Census 
using 1990 census data, paragraph (1)(B) shall 
be applied without regard to clause (iv) thereof. 

“(3) SPECIAL RULE FOR CERTAIN CENSUS 
TRACTS WITH LOW POPULATION IN 2000.—At the 
request of all governments which nominated an 
area as a renewal community, the Secretary of 
Housing and Urban Development may expand 
the area of such community to include any cen- 
sus tract if— 

“(А) either— 

“(Ч) such tract has no population using 2000 
census data, or 

“(й) no poverty rate for such tract is deter- 
mined by the Bureau of the Census using 2000 
census data, 

“(В) such tract is one of general distress, and 

“(С) such community, including such tract, 
meets the requirements of subparagraphs (A) 
and (B) of subsection (c)(2). 

“(4) PERIOD IN EFFECT.—Any expansion under 
this subsection shall take effect as provided in 
subsection (b).’’. 

(6) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as if included 
in the amendments made by section 101 of the 
Community Renewal Tax Relief Act of 2000. 

SEC. 223. MODIFICATION OF INCOME REQUIRE- 
MENT FOR CENSUS TRACTS WITHIN 
HIGH MIGRATION RURAL COUNTIES. 

(a) IN GENERAL.—Section 45D(e) (relating to 
low-income community), as amended by this 
Act, is amended by inserting after paragraph (4) 
the following new paragraph: 

“(5) MODIFICATION OF INCOME REQUIREMENT 
FOR CENSUS TRACTS WITHIN HIGH MIGRATION 
RURAL COUNTIES.— 

(А) IN GENERAL.—In the case of a population 
census tract located within a high migration 
rural county, paragraph (1)(B)(i) shall be ap- 
plied by substituting ‘85 percent’ for ‘80 per- 
cent’. 

“(В) HIGH MIGRATION RURAL COUNTY.—For 
purposes of this paragraph, the term ‘high mi- 
gration rural county’ means any county which, 
during the 20-year period ending with the year 
in which the most recent census was conducted, 
has a net out-migration of inhabitants from the 
county of at least 10 percent of the population 
of the county at the beginning of such ретіоа.””. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall take effect as if included in 
the amendment made by section 121(a) of the 
Community Renewal Tax Relief Act of 2000. 

Subtitle D—S Corporation Reform and 
Simplification 
SEC. 231. MEMBERS OF FAMILY TREATED AS 1 
SHAREHOLDER. 

(а) ІМ GENERAL.—Paragraph (1) of section 
1361(c) (relating to special rules for applying 
subsection (b)) is amended to read as follows: 

(1) MEMBERS OF FAMILY TREATED AS 1 SHARE- 
HOLDER.— 

“(А) IN GENERAL.—For purpose of subsection 
(b)(1)(A)— 

“(1) except as provided in clause (ii), a hus- 
band and wife (and their estates) shall be treat- 
ed as 1 shareholder, and 

“(ї) in the case of a family with respect to 
which an election is in effect under subpara- 
graph (D), all members of the family shall be 
treated as 1 shareholder. 
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“(В) MEMBERS OF THE FAMILY.—For purpose 
of subparagraph (А) (11) — 

“(1) IN GENERAL.—The term ‘members of the 
family’ means the common ancestor, lineal de- 
scendants of the common ancestor, and the 
spouses (or former spouses) of such lineal de- 
scendants or common ancestor. 

“(11) COMMON ANCESTOR—For purposes of this 
paragraph, an individual shall not be consid- 
ered a common ancestor if, as of the later of the 
effective date of this paragraph or the time the 
election under section 1362(a) is made, the indi- 
vidual is more than 6 generations removed from 
the youngest generation of shareholders who 
would (but for this clause) be members of the 
family. For purposes of the preceding sentence, 
а spouse (or former spouse) shall be treated as 
being of the same generation as the individual 
to which such spouse is (or was) married. 

“(С) EFFECT OF ADOPTION, ETC.—In deter- 
mining whether any relationship specified in 
subparagraph (B) exists, the rules of section 
152(b)(2) shall apply. 

“(Р) ELECTION.—An election under subpara- 
graph (A)(ii)— 

“(1) may, except as otherwise provided in reg- 
ulations prescribed by the Secretary, be made by 
any member of the family, and 

“(ii) shall remain in effect until terminated as 
provided in regulations prescribed by the Sec- 
retary.’’. 

(b) RELIEF FROM INADVERTENT INVALID ELEC- 
TION OR TERMINATION.—Section 1362(f) (relating 
to inadvertent invalid elections or terminations), 
as amended by this Act, is amended— 

(1) by inserting “от section 1361(c)(1)(A)(ii)”’ 
after ‘‘section 1361(b)(3)(B)(ii),”’ in paragraph 
(1), and 

(2) by inserting “от section 1361(c)(1)(D)(iii)”’ 
after ‘‘section 1361(6)(3)(С),” in paragraph 
(1)(В). 

(с) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment made by 
subsection (a) shall apply to taxable years be- 
ginning after December 31, 2004. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to elections and 
terminations made after December 31, 2004. 

SEC. 232. INCREASE IN NUMBER OF ELIGIBLE 
SHAREHOLDERS TO 100. 

(a) IN GENERAL.—Section 1361(b)(1)(A) (defin- 
ing small business corporation) is amended by 
striking “75” and inserting ‘‘100’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2004. 

SEC. 233. EXPANSION OF BANK S CORPORATION 
ELIGIBLE SHAREHOLDERS ТО IN- 
CLUDE IRAS. 

(a) IN GENERAL.—Section 1361(c)(2)(A) (relat- 
ing to certain trusts permitted as shareholders) 
is amended by inserting after clause (v) the fol- 
lowing new clause: 

“(в In the case of a corporation which is а 
bank (as defined in section 581), a trust which 
constitutes an individual retirement account 
under section 408(a), including one designated 
as a Roth IRA under section 408A, but only to 
the extent of the stock held by such trust in 
such bank as of the date of the enactment of 
this clause.’’. 

(b) TREATMENT AS SHAREHOLDER.—Section 
1361(c)(2)(B) (relating to treatment аз share- 
holders) is amended by adding at the end the 
following new clause: 

“(01) In the case of a trust described in clause 
(vi) of subparagraph (A), the individual for 
whose benefit the trust was created shall be 
treated as a shareholder.’’. 

(c) SALE OF BANK STOCK IN IRA RELATING TO 
S CORPORATION ELECTION EXEMPT FROM PRO- 
HIBITED TRANSACTION RULES.—Section 4975(d) 
(relating to exemptions) is amended by striking 


ПРИ 


от” at the епа ој paragraph (14), by striking 
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the period at the end of paragraph (15) and in- 

serting ‘‘; от”, and by adding at the end the fol- 

lowing new paragraph: 

“(16) а sale of stock held by a trust which 
constitutes an individual retirement account 
under section 408(a) to the individual for whose 
benefit such account is established if— 

“(А) such stock is in a bank (as defined іт 
section 581), 

“(В) such stock is held by such trust as of the 
date of the enactment of this paragraph, 

“(С) such sale is pursuant to an election 
under section 1362(a) by such bank, 

“(D) such sale is for fair market value at the 
time of sale (as established by an independent 
appraiser) and the terms of the sale are other- 
wise at least as favorable to such trust as the 
terms that would apply on a sale to an unre- 
lated party, 

“(Е) such trust does not pay any commissions, 
costs, or other expenses in connection with the 
sale, and 

“(Е) the stock is sold in a single transaction 
for cash not later than 120 days after the S cor- 
poration election is made.’’. 

(а) CONFORMING AMENDMENT.—Section 
512(e)(1) is amended by inserting 
“1361(c)(2)(A)(vi) от” before ‘‘1361(c)(6)’’. 

(е) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 234. DISREGARD OF UNEXERCISED POWERS 
OF APPOINTMENT IN DETERMINING 
POTENTIAL CURRENT BENE- 
FICIARIES ОЕ ESBT. 

(a) IN GENERAL.—Section 1361(e)(2) (defining 
potential current beneficiary) is amended— 

(1) by inserting “(determined without regard 
to any power of appointment to the extent such 
power remains ипехетсіѕеа at the end of such 
period)” after “ој the trust” in the first sen- 
tence, and 

(2) by striking ‘‘60-day’’ in the second sen- 
tence and inserting “1-year”. 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2004. 

SEC. 235. TRANSFER OF SUSPENDED LOSSES IN- 
CIDENT TO DIVORCE, ETC. 

(a) IN GENERAL.—Section 1366(d)(2) (relating 
to indefinite carryover of disallowed losses and 
deductions) is amended to read as follows: 

“(2) INDEFINITE CARRYOVER OF DISALLOWED 
LOSSES AND DEDUCTIONS.— 

“(А) IN GENERAL.—Except as provided іт sub- 
paragraph (B), any loss or deduction which is 
disallowed for any taxable year by reason of 
paragraph (1) shall be treated as incurred by 
the corporation in the succeeding taxable year 
with respect to that shareholder. 

“(В) TRANSFERS OF STOCK BETWEEN SPOUSES 
OR INCIDENT TO DIVORCE.—In the case of any 
transfer described in section 1041(a) of stock of 
an S corporation, any loss or deduction de- 
scribed in subparagraph (A) with respect such 
stock shall be treated as incurred by the cor- 
poration in the succeeding taxable year with re- 
spect to the transferee.” 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2004. 

SEC. 236. USE OF PASSIVE ACTIVITY LOSS AND 
AT-RISK AMOUNTS BY QUALIFIED 
SUBCHAPTER S TRUST INCOME 
BENEFICIARIES. 

(a) IN GENERAL.—Section 1361(d)(1) (relating 
to special rule for qualified subchapter S trust) 
is amended— 

(1) by striking “ата” at the end ој subpara- 
graph (A), 

(2) by striking the period at the end of sub- 
paragraph (В) and inserting ‘‘, ата”, and 

(3) by adding at the end the following new 
subparagraph: 

“(С) for purposes of applying sections 465 and 
469 to the beneficiary of the trust, the disposi- 
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tion of the S corporation stock by the trust shall 
be treated as a disposition by such bene- 
ficiary.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transfers made 
after December 31, 2004. 

SEC. 237. EXCLUSION OF INVESTMENT SECURI- 
TIES INCOME FROM PASSIVE IN- 
COME TEST FOR BANK S CORPORA- 
TIONS. 

(а) IN GENERAL.—Section 1362(d)(3) (relating 
to where passive investment income exceeds 25 
percent of gross receipts for 3 consecutive tax- 
able years and corporation has accumulated 
earnings and profits) is amended by adding at 
the end the following new subparagraph: 

“(Е) EXCEPTION FOR BANKS; ETC.—In the case 
of a bank (as defined in section 581), a bank 
holding company (within the meaning of section 
2(a) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1841(a))), or a financial holding com- 
pany (within the meaning of section 2(p) of 
such Act), the term ‘passive investment income’ 
shall not include— 

“(1) interest income earned by such bank or 
company, or 

(ий) dividends on assets required to be held by 
such bank or company, including stock in the 
Federal Reserve Bank, the Federal Home Loan 
Bank, or the Federal Agricultural Mortgage 
Bank or participation certificates issued by a 
Federal Intermediate Credit Bank.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2004. 

SEC. 238. RELIEF FROM INADVERTENTLY INVALID 
QUALIFIED SUBCHAPTER 5 SUB- 
SIDIARY ELECTIONS AND TERMI- 
NATIONS. 

(a) IN GENERAL.—Section 1362(f) (relating to 
inadvertent invalid elections or terminations) is 
amended— 

(1) by inserting ‘‘, section 1361(b)(3)(B)(ii),”’ 
after “subsection (а)” in paragraph (1), 

(2) by inserting ‘‘, section 1361(b)(3)(C),’’ after 
“subsection (а)” in paragraph (1)(B), 

(3) by amending paragraph (3)(A) to read as 
follows: 

“(А) so that the corporation for which the 
election was made or the termination occurred is 
a small business corporation or a qualified sub- 
chapter S subsidiary, as the case may бе, от”, 

(4) by amending paragraph (4) to read as fol- 
lows: 

“(4) the corporation for which the election 
was made or the termination occurred, and each 
person who was a shareholder in such corpora- 
tion at any time during the period specified pur- 
suant to this subsection, agrees to make such 
adjustments (consistent with the treatment of 
such corporation as an S corporation or a quali- 
fied subchapter S subsidiary, as the case may 
be) as may be required by the Secretary with re- 
spect to such period,’’, and 

(5) by inserting “от a qualified subchapter 8 
subsidiary, as the case may бе” after “5 cor- 
poration” in the matter following paragraph (4). 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall apply to elections made and 
terminations made after December 31, 2004. 

SEC. 239. INFORMATION RETURNS FOR QUALI- 
FIED SUBCHAPTER S SUBSIDIARIES. 

(a) IN GENERAL.—Section 1361(b)(3)(A) (relat- 
ing to treatment of certain wholly owned sub- 
sidiaries) is amended by inserting “ата in the 
case of information returns required under part 
Ш of subchapter A of chapter 61” after ‘‘Sec- 
retary”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2004. 

SEC. 240. REPAYMENT OF LOANS FOR QUALI- 
FYING EMPLOYER SECURITIES. 

(a) IN GENERAL.—Subsection (f) of section 4975 

(relating to other definitions and special rules) 
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is amended by adding at the end the following 
new paragraph: 

“(7) S CORPORATION REPAYMENT OF LOANS FOR 
QUALIFYING EMPLOYER SECURITIES—A plan 
shall not be treated as violating the require- 
ments of section 401 or 409 or subsection (e)(7), 
or as engaging in a prohibited transaction for 
purposes of subsection (d)(3), merely by reason 
of any distribution (as described in section 
1368(a)) with respect to S corporation stock that 
constitutes qualifying employer securities, 
which in accordance with the plan provisions is 
used to make payments on a loan described in 
subsection (d)(3) the proceeds of which were 
used to acquire such qualifying employer securi- 
ties (whether or not allocated to participants). 
The preceding sentence shall not apply in the 
case of a distribution which is paid with respect 
to any employer security which is allocated to a 
participant unless the plan provides that em- 
ployer securities with a fair market value of not 
less than the amount of such distribution are al- 
located to such participant for the year which 
(but for the preceding sentence) such distribu- 
tion would have been allocated to such partici- 
pant. ”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions with 
respect to S corporation stock made after Decem- 
ber 31, 1997. 


Subtitle E—Other Business Incentives 


SEC. 241. PHASEOUT OF 4.3-CENT MOTOR FUEL 
EXCISE TAXES ON RAILROADS AND 


INLAND WATERWAY TRANSPOR- 
TATION WHICH REMAIN IN GENERAL 
FUND. 

(a) TAXES ON TRAINS.— 

(1) ІМ GENERAL.—Clause (ii) of section 


4041(a)(1)(C) is amended by striking subclauses 
(1), (П), and (ПІ) and inserting the following 
new subclauses: 

"(1 3.3 cents per gallon after December 31, 
2004, and before July 1, 2005, 

“(П) 2.3 cents per gallon after June 30, 2005, 
and before January 1, 2007, and 

“(Ш) 0 after December 31, 2006.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (а) of section 4041 is amended 
by redesignating paragraph (3) as paragraph (4) 
and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) DIESEL FUEL USED IN TRAINS.—In the case 
of any sale for use or use after December 31, 
2006, there is hereby imposed a tax of 0.1 cent 
per gallon on any liquid other than gasoline (as 
defined in section 4083)— 

“(А) sold by any person to an owner, lessee, 
or other operator of a diesel-powered train for 
use as a fuel in such train, or 

“(В) used by any person as a fuel in a diesel- 
powered train unless there was a taxable sale of 
such fuel under subparagraph (A). 


No tax shall be imposed by this paragraph on 
the sale or use of any liquid if tax was imposed 
on such liquid under section 4081.”. 

(B) Subsection (f) of section 4082 is amended 
by striking ‘‘section 4041(а)(1)” and inserting 
“subsections (a)(1) and (d)(3) of section 4041”. 

(C) Subparagraph (B) of section 6421(f)(3) is 
amended to read as follows: 

“(В) so much of the rate specified in section 
4081(a)(2)(A) as does not exceed the rate appli- 
cable under section 4041(a)(1)(C)(ii).”’. 

(D) Subparagraph (В) of section 6427(1)(3) is 
amended to read as follows: 

“(В) so much of the rate specified in section 
4081(a)(2)(A) as does not exceed the rate appli- 
cable under section 4041(a)(1)(C)(ii).”’. 

(b) FUEL USED ON INLAND WATERWAYS.—Sub- 
paragraph (C) of section 4042(b)(2) is amended 
to read as follows: 

“(С) The deficit reduction rate is— 

“(1) 3.3 cents per gallon after December 31, 
2004, and before July 1, 2005, 
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“(ї) 2.3 cents per gallon after June 30, 2005, 
and before January 1, 2007, and 

(1) 0 after December 31, 2006.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2005. 

SEC. 242. MODIFICATION OF APPLICATION OF IN- 
COME FORECAST METHOD OF DE- 
PRECIATION. 

(a) IN GENERAL.—Section 167(g) (relating to 
depreciation under income forecast method) is 
amended by adding at the end the following 
new paragraph: 

“(7) TREATMENT OF PARTICIPATIONS AND RE- 
SIDUALS.— 

“(А) IN GENERAL.—For purposes ој deter- 
mining the depreciation deduction allowable 
with respect to a property under this subsection, 
the taxpayer may include participations and re- 
siduals with respect to such property in the ad- 
justed basis of such property for the taxable 
year in which the property is placed in service, 
but only to the extent that such participations 
and residuals relate to income estimated (for 
purposes of this subsection) to be earned in con- 
nection with the property before the close of the 
10th taxable year referred to in paragraph 
(1)(A). 

“(В) PARTICIPATIONS AND RESIDUALS.—For 
purposes of this paragraph, the term ‘participa- 
tions and residuals’ means, with respect to any 
property, costs the amount of which by contract 
varies with the amount of income earned in con- 
nection with such property. 

“(С) SPECIAL RULES RELATING ТО RECOMPUTA- 
TION YEARS.—If the adjusted basis of any prop- 
erty is determined under this paragraph, para- 
graph (4) shall be applied by substituting ‘for 
each taxable year in such period’ for ‘for such 
period’. 

“(Р) OTHER SPECIAL RULES.— 

“(і) PARTICIPATIONS AND RESIDUALS.—Not- 
withstanding subparagraph (A), the taxpayer 
may exclude participations and residuals from 
the adjusted basis of such property and deduct 
such participations and residuals in the taxable 
year that such participations and residuals are 
paid. 

“(й) COORDINATION WITH OTHER RULES.—De- 
ductions computed in accordance with this 
paragraph shall be allowable notwithstanding 
paragraph (1)(B) or sections 263, 263A, 404, 419, 
or 461(h). 

“(Е) AUTHORITY TO MAKE ADJUSTMENTS.—The 
Secretary shall prescribe appropriate adjust- 
ments to the basis of property and to the look- 
back method for the additional amounts allow- 
able as a deduction solely by reason of this 
paragraph.’’. 

(b) DETERMINATION. OF INCOME.—Section 
167(9)(5) (relating to special rules) is amended 
by redesignating subparagraphs (E) and (F) as 
subparagraphs (F) and (G), respectively, and in- 
serting after subparagraph (D) the following 
new subparagraph: 

“(Е) TREATMENT OF DISTRIBUTION COSTS.—For 
purposes of this subsection, the income with re- 
spect to any property shall be the taxpayer’s 
gross income from such property.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act. 

SEC. 243. IMPROVEMENTS RELATED TO REAL ES- 
TATE INVESTMENT TRUSTS. 

(a) EXPANSION OF STRAIGHT DEBT SAFE HAR- 
BOR.—Section 856 (defining real estate invest- 
ment trust) is amended— 

(1) in subsection (c) by striking paragraph (7), 
and 

(2) by adding at the end the following new 
subsection: 

“(т) SAFE HARBOR IN APPLYING SUBSECTION 
(c)(4).— 


CONGRESSIONAL RECORD—HOUSE 


“(1) IN GENERAL.—In applying subclause (III) 
of subsection (c)(4)(B)(iii), except as otherwise 
determined by the Secretary in regulations, the 
following shall not be considered securities held 
by the trust: 

(А) Straight debt securities of an issuer 
which meet the requirements of paragraph (2). 

“(В) Any loan to an individual or an estate. 

“(С) Any section 467 rental agreement (as de- 
fined in section 467(d)), other than with a per- 
son described in subsection (d)(2)(B). 

(D) Any obligation to pay rents from real 
property (as defined in subsection (а)(1)). 

“(Е) Any security issued by a State or any po- 
litical subdivision thereof, the District of Colum- 
bia, a foreign government or any political sub- 
division thereof, or the Commonwealth of Puerto 
Rico, but only if the determination of any pay- 
ment received or accrued under such security 
does not depend in whole or in part on the ртој- 
its of any entity not described in this subpara- 
graph or payments on any obligation issued by 
such an entity, 

“(Е) Any security issued by a real estate in- 
vestment trust. 

“(G) Any other arrangement as determined by 
the Secretary. 

“(2) SPECIAL RULES RELATING TO STRAIGHT 
DEBT SECURITIES.— 

“(А) IN GENERAL.—For purposes of paragraph 
(1)(A), securities meet the requirements of this 
paragraph if such securities are straight debt, as 
defined in section 1361(c)(5) (without regard to 
subparagraph (B)(iii) thereof). 

“(В) SPECIAL RULES RELATING TO CERTAIN 
CONTINGENCIES.—For purposes of subparagraph 
(A), any interest or principal shall not be treat- 
ed as failing to satisfy section 1361(c)(5)(B)(i) 
solely by reason of the fact that— 

“01) the time of payment of such interest or 
principal is subject to a contingency, but only 
if— 

(I) any such contingency does not have the 
effect of changing the effective yield to matu- 
rity, as determined under section 1272, other 
than a change in the annual yield to maturity 
which does not exceed the greater of 74 of 1 per- 
cent or 5 percent of the annual yield to matu- 
rity, or 

“(П) neither the aggregate issue price nor the 
aggregate face amount of the issuer’s debt in- 
struments held by the trust exceeds $1,000,000 
and not more than 12 months of unaccrued in- 
terest can be required to be prepaid thereunder, 
or 

(ий) the time or amount of payment is subject 
to a contingency upon a default or the exercise 
of a prepayment right by the issuer of the debt, 
but only if such contingency is consistent with 
customary commercial practice. 

“(С) SPECIAL RULES RELATING TO CORPORATE 
OR PARTNERSHIP ISSUERS.—In the case of an 
issuer which is a corporation or a partnership, 
securities that otherwise would be described in 
paragraph (1)(A) shall be considered not to be so 
described if the trust holding such securities and 
any of its controlled taxable REIT subsidiaries 
(as defined in subsection (d)(8)(A)(iv)) hold any 
securities of the issuer which— 

“(1) are not described in paragraph (1) (prior 
to the application of this subparagraph), and 

(И) have an aggregate value greater than 1 
percent of the issuer’s outstanding securities de- 
termined without regard to paragraph (3)(A)(i). 

663) LOOK-THROUGH RULE FOR PARTNERSHIP 
SECURITIES.— 

“(А) IN GENERAL.—For purposes of applying 
subclause (III) of subsection (c)(4)(B) (iii)— 

“(Ч) а trust’s interest as a partner in а part- 
nership (as defined in section 7701(a)(2)) shall 
not be considered a security, and 

“(ii) the trust shall be deemed to own its pro- 
portionate share of each of the assets of the 
partnership. 
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“(В) DETERMINATION OF TRUST’S INTEREST IN 
PARTNERSHIP ASSETS.—For purposes of subpara- 
graph (A), with respect to any taxable year be- 
ginning after the date of the enactment of this 
subparagraph— 

“(i) the trust’s interest іт the partnership as- 
sets shall be the trust’s proportionate interest in 
any securities issued by the partnership (deter- 
mined without regard to subparagraph (A)(i) 
and paragraph (4), but not including securities 
described in paragraph (1)), and 

“(ii) the value of any debt instrument shall be 
the adjusted issue price thereof, as defined in 
section 1272(a)(4). 

“(4) CERTAIN PARTNERSHIP DEBT INSTRUMENTS 
NOT TREATED AS A SECURITY.—For purposes of 
applying subclause (ІШ) of subsection 
(0)(4)(В)1)— 

“(А) any debt instrument issued by а partner- 
ship and not described in paragraph (1) shall 
not be considered a security to the extent of the 
trust’s interest as a partner in the partnership, 
and 

“(В) any debt instrument issued by a partner- 
ship and not described in paragraph (1) shall 
not be considered a security if at least 75 per- 
cent of the partnership’s gross income (exclud- 
ing gross income from prohibited transactions) is 
derived from sources referred to in subsection 
(c)(3). 

“(5) SECRETARIAL GUIDANCE.—The Secretary 
is authorized to provide guidance (including 
through the issuance of a written determina- 
tion, as defined in section 6110(b)) that an ar- 
rangement shall not be considered a security 
held by the trust for purposes of applying sub- 
clause (ПІ) of subsection (c)(4)(B)(iti) notwith- 
standing that such arrangement otherwise could 
be considered a security under subparagraph 
(Е) of subsection (с)(5).”. 

(b) CLARIFICATION OF APPLICATION OF LIM- 
ITED RENTAL EXCEPTION.—Subparagraph (A) of 
section 856(а)(8) (relating to special rules for 
taxable REIT subsidiaries) is amended to read 
as follows: 

“(А) LIMITED RENTAL EXCEPTION.— 

“(i) ІМ GENERAL.—The requirements of this 
subparagraph are met with respect to any prop- 
erty if at least 90 percent of the leased space of 
the property is rented to persons other than tax- 
able REIT subsidiaries of such trust and other 
than persons described in paragraph (2)(B). 

“(й) RENTS MUST BE SUBSTANTIALLY COM- 
PARABLE.—Clause (i) shall apply only to the ex- 
tent that the amounts paid to the trust as rents 
from real property (as defined in paragraph (1) 
without regard to paragraph (2)(B)) from such 
property are substantially comparable to such 
rents paid by the other tenants of the trust’s 
property for comparable space. 

“(iti) TIMES FOR TESTING RENT COM- 
PARABILITY.—The substantial comparability re- 
quirement of clause (ii) shall be treated as met 
with respect to a lease to a taxable REIT sub- 
sidiary of the trust if such requirement is met 
under the terms of the lease— 

“(Т) at the time such lease is entered into, 

“(П) at the time of each extension of the 
lease, including a failure to exercise a right to 
terminate, and 

“(Ш) at the time of any modification of the 
lease between the trust and the taxable REIT 
subsidiary if the rent under such lease is effec- 
tively increased pursuant to such modification. 


With respect to subclause (III), if the taxable 
REIT subsidiary of the trust is a controlled tax- 
able REIT subsidiary of the trust, the term 
‘rents from real property’ shall not in any event 
include rent under such lease to the extent of 
the increase in such rent on account of such 
modification. 

“(iv) CONTROLLED TAXABLE REIT SUB- 
SIDIARY.—For purposes of clause (iii), the term 
‘controlled taxable REIT subsidiary’ means, 
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with respect to any real estate investment trust, 
any taxable REIT subsidiary of such trust if 
such trust owns directly or indirectly— 

“(Т) stock possessing more than 50 percent of 
the total voting power of the outstanding stock 
of such subsidiary, or 

“(П) stock having а value of more than 50 
percent of the total value of the outstanding 
stock of such subsidiary. 

“(v) CONTINUING QUALIFICATION BASED ON 
THIRD PARTY ACTIONS.—If the requirements of 
clause (i) are met at a time referred to in clause 
(iii), such requirements shall continue to be 
treated as met so long as there is no increase in 
the space leased to any taxable REIT subsidiary 
of such trust or to any person described in para- 
graph (2)(B). 

“(vi) CORRECTION PERIOD.—If there is an in- 
crease referred to in clause (v) during any cal- 
endar quarter with respect to any property, the 
requirements of clause (iii) shall be treated as 
met during the quarter and the succeeding quar- 
ter if such requirements are met at the close of 
such succeeding quarter.’’. 

(c) DELETION OF CUSTOMARY SERVICES EXCEP- 
TION.—Subparagraph (В) of section 857(b)(7) 
(relating to redetermined rents) is amended by 
striking clause (ii) and by redesignating clauses 
(111), (iv), (v), (vi), and (vii) as clauses (ii), (11), 
(iv), (v), and (vi), respectively. 

(а) CONFORMITY WITH GENERAL HEDGING 
DEFINITION.—Subparagraph (G) of section 
856(c)(5) (relating to treatment of certain hedg- 
ing instruments) is amended to read as follows: 

“(G) TREATMENT OF CERTAIN HEDGING INSTRU- 
MENTS.—Except to the extent provided by regu- 
lations, any income of a real estate investment 
trust from a hedging transaction (as defined in 
clause (ii) or (iii) of section 1221(b)(2)(A)) which 
1з clearly identified pursuant іо section 
1221(a)(7), including gain from the sale or dis- 
position of such a transaction, shall not con- 
stitute gross income under paragraph (2) to the 
extent that the transaction hedges any indebt- 
edness incurred or to be incurred by the trust to 
acquire or carry real estate assets.’’. 

(е) CONFORMITY WITH REGULATED INVEST- 
MENT COMPANY RULES.—Clause (i) of section 
857(b)(5)(A) (relating to imposition of tax in case 
of failure to meet certain requirements) is 
amended by striking “90 percent” and inserting 
“95 percent”. 

(f) SAVINGS PROVISIONS.— 

(1) RULES OF APPLICATION FOR FAILURE TO 
SATISFY SECTION 856(c)(4).—Section 856(c) (relat- 
ing to definition of real estate investment trust) 
is amended by inserting after paragraph (6) the 
following new paragraph: 

“(7) RULES OF APPLICATION FOR FAILURE TO 
SATISFY PARAGRAPH (4).— 

(А) DE MINIMIS FAILURE.—A_ corporation, 
trust, or association that fails to meet the re- 
quirements of paragraph (4)(B)(iii) for а par- 
ticular quarter shall nevertheless be considered 
to have satisfied the requirements of such para- 
graph for such quarter if— 

“(1) such failure is due to the ownership of as- 
sets the total value of which does not exceed the 
lesser of— 

“(Т) 1 percent of the total value of the trust’s 
assets at the end of the quarter for which such 
measurement is done, and 

“(П) $10,000,000, and 

“(ii)(D the corporation, trust, or association, 
following the identification of such failure, dis- 
poses of assets in order to meet the requirements 
of such paragraph within 6 months after the 
last day of the quarter in which the сотрота- 
tion, trust or association’s identification of the 
failure to satisfy the requirements of such para- 
graph occurred or such other time period pre- 
scribed by the Secretary and in the manner pre- 
scribed by the Secretary, or 

“(II) the requirements of such paragraph are 
otherwise met within the time period specified in 
subclause (I). 
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“(В) FAILURES EXCEEDING РЕ MINIMIS 
AMOUNT.—A corporation, trust, or association 
that fails to meet the requirements of paragraph 
(4) for a particular quarter shall nevertheless be 
considered to have satisfied the requirements of 
such paragraph for such quarter if— 

“(1) such failure involves the ownership of as- 
sets the total value of which exceeds the de 
minimis standard described in subparagraph 
(4)(1) at the end ој the quarter for which such 
measurement is done, 

(ий) following the corporation, trust, or asso- 
ciation’s identification of the failure to satisfy 
the requirements of such paragraph for a par- 
ticular quarter, a description of each asset that 
causes the corporation, trust, or association to 
fail to satisfy the requirements of such para- 
graph at the close of such quarter of any tax- 
able year is set forth in a schedule for such 
quarter filed in accordance with regulations 
prescribed by the Secretary, 

“(iti) the failure to meet the requirements of 
such paragraph for a particular quarter is due 
to reasonable cause and not due to willful ne- 
glect, 

“(іш) the corporation, trust, or association 
pays a tax computed under subparagraph (C), 
and 

“(0)(Т) the corporation, trust, or association 
disposes of the assets set forth on the schedule 
specified in clause (ii) within 6 months after the 
last day of the quarter in which the corpora- 
tion, trust or association’s identification of the 
failure to satisfy the requirements of such para- 
graph occurred or such other time period pre- 
scribed by the Secretary and in the manner pre- 
scribed by the Secretary, or 

“(II) the requirements of such paragraph ате 
otherwise met within the time period specified in 
subclause (I). 

(С) TAX.—For purposes of subparagraph 
(B)(iv)— 

“(і) ТАХ IMPOSED.—If a corporation, trust, or 
association elects the application of this sub- 
paragraph, there is hereby imposed a tax on the 
failure described in subparagraph (B) of such 
corporation, trust, or association. Such tax shall 
be paid by the corporation, trust, or association. 

“(й) TAX COMPUTED.—The amount of the tax 
imposed by clause (i) shall be the greater of— 

“(1) $50,000, or 

“(II) the amount determined (pursuant to reg- 
ulations promulgated by the Secretary) by mul- 
tiplying the net income generated by the assets 
described in the schedule specified in subpara- 
graph (B)(ii) for the period specified in clause 
(iii) by the highest rate of tax specified in sec- 
tion 11. 

“(и PERIOD.—For purposes of clause (її)(11), 
the period described in this clause is the period 
beginning on the first date that the failure to 
satisfy the requirements of such paragraph (4) 
occurs as a result of the ownership of such as- 
sets and ending on the earlier of the date on 
which the trust disposes of such assets or the 
end of the first quarter when there is no longer 
a failure to satisfy such paragraph (4). 

(То) ADMINISTRATIVE PROVISIONS.—For pur- 
poses of subtitle F, the taxes imposed by this 
subparagraph shall be treated as excise taxes 
with respect to which the deficiency procedures 
of such subtitle apply.’’. 

(2) MODIFICATION OF RULES OF APPLICATION 
FOR FAILURE TO SATISFY SECTIONS 856(c)(2) OR 
856(c)(3).—Paragraph (6) of section 856(c) (relat- 
ing to definition of real estate investment trust) 
is amended by striking subparagraphs (A) and 
(B), by redesignating subparagraph (C) as sub- 
paragraph (B), and by inserting before subpara- 
graph (B) (as so redesignated) the following new 
subparagraph: 

“(А) following the corporation, trust, or asso- 
ciation’s identification of the failure to meet the 
requirements of paragraph (2) or (3), or of both 
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such paragraphs, for any taxable year, a de- 
scription of each item of its gross income de- 
scribed in such paragraphs is set forth in a 
schedule for such taxable year filed in accord- 
ance with regulations prescribed by the Sec- 
retary, ата”. 

(3) REASONABLE CAUSE EXCEPTION TO LOSS OF 
REIT STATUS IF FAILURE TO SATISFY REQUIRE- 
MENTS.—Subsection (g) of section 856 (relating 
to termination of election) is amended— 

(A) in paragraph (1) by inserting before the 
period at the end of the first sentence the fol- 
lowing: ‘‘unless paragraph (5) applies”, and 

(B) by adding at the end the following new 
paragraph: 

“(5) ENTITIES TO WHICH PARAGRAPH APPLIES.— 
This paragraph applies to a corporation, trust, 
or association— 

“(А) which is not a real estate investment 
trust to which the provisions of this part apply 
for the taxable year due to one or more failures 
to comply with one or more of the provisions of 
this part (other than subsection (c)(6) or (c)(7) 
of section 856), 

“(В) such failures are due to reasonable cause 
and not due to willful neglect, and 

“(С) if such corporation, trust, or association 
pays (as prescribed by the Secretary in regula- 
tions and in the same manner as tax) a penalty 
of $50,000 for each failure to satisfy a provision 
of this part due to reasonable cause and not 
willful neglect.’’. 

(4) DEDUCTION OF TAX PAID FROM AMOUNT RE- 
QUIRED TO BE DISTRIBUTED.—Subparagraph (E) 
of section 857(b)(2) is amended by striking “(7)” 
and inserting ‘‘(7) of this subsection, section 
856(c)(7)(B)(iti), and section 856(9)(1).”. 

(5) EXPANSION OF DEFICIENCY DIVIDEND PRO- 
CEDURE.—Subsection (e) of section 860 is amend- 
ed by striking “от” at the епа of paragraph (2), 
by striking the period at the end of paragraph 
(3) and inserting ‘‘; от”, and by adding at the 
end the following new paragraph: 

“(4) a statement by the taxpayer attached to 
its amendment or supplement to a return of tax 
for the relevant tax year.’’. 

(д) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years beginning after De- 
cember 31, 2000. 

(2) SUBSECTIONS (с) THROUGH  (f).—The 
amendments made by subsections (с), (а), (е), 
and (f) shall apply to taxable years beginning 
after the date of the enactment of this Act. 

SEC. 244. SPECIAL RULES FOR CERTAIN FILM AND 
TELEVISION PRODUCTIONS. 

(а) ІМ GENERAL.—Part VI of subchapter В of 
chapter 1 is amended by inserting after section 
180 the following new section: 

“SEC. 181. TREATMENT OF CERTAIN QUALIFIED 
FILM AND TELEVISION PRODUC- 
TIONS. 

“(а) ELECTION TO TREAT COSTS AS EX- 
PENSES.— 

“(1) IN GENERAL.—A taxpayer may elect to 
treat the cost of any qualified film or television 
production as an expense which is not charge- 
able to capital account. Any cost so treated 
shall be allowed as a deduction. 

“(2) DOLLAR LIMITATION.— 

“(А) IN GENERAL.—Paragraph (1) shall not 
apply to any qualified film or television produc- 
tion the aggregate cost of which exceeds 
$15,000,000. 

“(В) HIGHER DOLLAR LIMITATION FOR PRODUC- 
TIONS IN CERTAIN AREAS.—In the case of any 
qualified film or television production the aggre- 
gate cost of which is significantly incurred in an 
area eligible for designation as— 

“(1) a low-income community under section 
45D, or 

“(ii) a distressed county or isolated area of 
distress by the Delta Regional Authority estab- 
lished under section 2009аа–1 of title 7, United 
States Code, 
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subparagraph (A) shall be applied by sub- 
stituting ‘$20,000,000’ for ‘$15,000,000’. 

“(b) NO OTHER DEDUCTION OR AMORTIZATION 
DEDUCTION ALLOWABLE.—With respect to the 
basis of any qualified film or television produc- 
tion to which an election is made under sub- 
section (a), no other depreciation or amortiza- 
tion deduction shall be allowable. 

“(с) ELECTION.— 

“(1) IN GENERAL.—An election under this sec- 
tion with respect to any qualified film or tele- 
vision production shall be made in such manner 
as prescribed by the Secretary and by the due 
date (including extensions) for filing the tax- 
payer’s return of tax under this chapter for the 
taxable year in which costs of the production 
are first incurred. 

“(2) REVOCATION OF ELECTION.—Any election 
made under this section may not be revoked 
without the consent of the Secretary. 

“(d) QUALIFIED FILM OR TELEVISION PRODUC- 
TION.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified film от 
television production’ means any production de- 
scribed in paragraph (2) if 75 percent of the 
total compensation of the production is qualified 
compensation. 

“(2) PRODUCTION.— 

“(А) IN GENERAL.—A production is described 
in this paragraph if such production is property 
described in section 168(f)(3). For purposes of a 
television series, only the first 44 episodes of 
such series may be taken into account. 

“(В) EXCEPTION.—A production is not de- 
scribed in this paragraph if records are required 
under section 2257 of title 18, United States 
Code, to be maintained with respect to any per- 
former in such production. 

“(3) QUALIFIED COMPENSATION.—For purposes 
of paragraph (1)— 

“(А) IN GENERAL.—The term ‘qualified com- 
pensation’ means compensation for services per- 
formed in the United States by actors, directors, 
producers, and other relevant production per- 
sonnel. 

“(В) PARTICIPATIONS AND RESIDUALS EX- 
CLUDED.—The term ‘compensation’ does not in- 
clude participations and residuals (as defined in 
section 167(g)(7)(B)). 

“(e) APPLICATION OF CERTAIN OTHER 
RULES.—For purposes of this section, rules simi- 
lar to the rules of subsections (b)(2) and (c)(4) of 
section 194 shall apply. 

“(/) TERMINATION.—This_ section shall not 
apply to qualified film and television produc- 
tions commencing after December 31, 2008.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part VI of subchapter B of chapter 
1 is amended by inserting after the item relating 
to section 180 the following new item: 


“Sec. 181. Treatment of certain qualified film 
and television productions.’’. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to qualified film and 
television productions (as defined in section 
181(а)(1) of the Internal Revenue Code of 1986, 
as added by this section) commencing after the 
date of the enactment of this Act. 

SEC. 245. CREDIT FOR MAINTENANCE OF RAIL- 
ROAD TRACK. 

(a) IN GENERAL.—Subpart D of part IV of sub- 
chapter A of chapter 1 (relating to business-re- 
lated credits) is amended by adding at the end 
the following new section: 

“SEC. 45G. RAILROAD TRACK MAINTENANCE 
CREDIT. 

“(а) GENERAL RULE.—For purposes of section 
38, the railroad track maintenance credit deter- 
mined under this section for the taxable year is 
an amount equal to 50 percent of the qualified 
railroad track maintenance expenditures paid or 
incurred by an eligible taxpayer during the tax- 
able year. 
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“(b) LIMITATION.—The credit allowed under 
subsection (a) for any taxable year shall not ex- 
ceed the product of— 

“(1) $3,500, and 

“(2) the number of miles of railroad track 

owned or leased by the eligible taxpayer as of 
the close of the taxable year. 
A mile of railroad track may be taken into ac- 
count by a person other than the owner only if 
such mile is assigned to such person by the 
owner for purposes of this subsection. Any mile 
which is so assigned may not be taken into ac- 
count by the owner for purposes of this sub- 
section. 

“(с) ELIGIBLE TAXPAYER.—For purposes ој 
this section, the term ‘eligible taxpayer’ means— 

“(1) any Class П or Class 11 railroad, and 

“(2) any person who transports property 
using the rail facilities of a person described in 
paragraph (1) or who furnishes railroad-related 
property or services to such a person. 

“(а) QUALIFIED RAILROAD TRACK MAINTE- 
NANCE EXPENDITURES.—For purposes of this sec- 
tion, the term ‘qualified railroad track mainte- 
nance expenditures’ means expenditures 
(whether or not otherwise chargeable to capital 
account) for maintaining railroad track (includ- 
ing roadbed, bridges, and related track struc- 
tures) owned or leased as of January 1, 2005, by 
a Class II or Class II railroad. 

“(e) OTHER DEFINITIONS 
RULES.— 

“(1) CLASS П OR CLASS Ш RAILROAD.—For 
purposes of this section, the terms ‘Class П тай- 
road’ and ‘Class III railroad’ have the respec- 
tive meanings given such terms by the Surface 
Transportation Board. 

“(2) CONTROLLED GROUPS.—Rules similar to 
the rules of paragraph (1) of section 41(f) shail 
apply for purposes of this section. 

“(3) BASIS ADJUSTMENT.—For purposes of this 
subtitle, if a credit is allowed under this section 
with respect to any railroad track, the basis of 
such track shall be reduced by the amount of 
the credit so allowed. 

“(f) APPLICATION OF SECTION.—This section 
shall apply to qualified railroad track mainte- 
nance expenditures paid or incurred during tax- 
able years beginning after December 31, 2004, 
and before January 1, 2008.’’. 

(b) LIMITATION ON CARRYBACK.— 

(1) IN GENERAL.—Subsection (а) of section 39 
is amended to read as follows: 

“(а) TRANSITIONAL RULE.—No portion of the 
unused business credit for any taxable year 
which is attributable to a credit specified in sec- 
tion 38(b) or any portion thereof may be carried 
back to any taxable year before the first taxable 
year for which such specified credit or such por- 
tion is allowable (without regard to subsection 
(а)).". 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply with respect to 
taxable years ending after December 31, 2003. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 38(b) (relating to general business 
credit) is amended by striking ‘‘plus’’ at the end 
of paragraph (14), by striking the period at the 
end of paragraph (15) and inserting “, plus”, 
and by adding at the end the following new 
paragraph: 

“(16) the railroad track maintenance credit 
determined under section 45G(a).’’. 

(2) Subsection (a) of section 1016 is amended 
by striking “ата” at the end of paragraph (27), 
by striking the period at the end of paragraph 
(28) and inserting “, ата”, and by inserting 
after paragraph (28) the following new para- 
graph: 

(29) in the case of railroad track with respect 
to which a credit was allowed under section 
45G, to the extent provided іт section 
45G(e)(3).”’. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart D of part IV of subchapter A 
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of chapter 1 is amended by inserting after the 
item relating to section 45F the following new 
item: 


“Sec. 45G. Railroad track maintenance credit.’’. 


(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2004. 

SEC. 246. SUSPENSION OF OCCUPATIONAL TAXES 
RELATING TO DISTILLED SPIRITS, 
WINE, AND BEER. 

(a) IN GENERAL.—Subpart G of part II of sub- 
chapter A of chapter 51 is amended by redesig- 
nating section 5148 as section 5149 and by insert- 
ing after section 5147 the following new section: 
“SEC. 5148. SUSPENSION OF OCCUPATIONAL TAX. 

“(а) IN GENERAL.—Notwithstanding sections 
5081, 5091, 5111, 5121, and 5131, the rate of tax 
imposed under such sections for the suspension 
period shall be zero. During such period, per- 
sons engaged in or carrying on a trade or busi- 
ness covered by such sections shall register 
under section 5141 and shall comply with the 
recordkeeping requirements under this part. 

“(b) SUSPENSION PERIOD.—For purposes of 
subsection (a), the suspension period is the pe- 
riod beginning on July 1, 2005, and ending on 
June 30, 2008.’’. 

(b) CONFORMING AMENDMENT.—Section 5117 is 
amended by adding at the end the following 
new subsection: 

“(4) SPECIAL RULE DURING SUSPENSION PE- 
RIOD.—Except as provided in subsection (b) or 
by the Secretary, during the suspension period 
(as defined in section 5148) it shall be unlawful 
for any dealer to purchase distilled spirits for 
resale from any person other than a wholesale 
dealer in liquors who is required to keep records 
under section 5114.’’. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart G of part II of subchapter A of 
chapter 51 is amended by striking the last item 
and inserting the following new items: 


“Бес. 5148. Suspension of occupational tax. 

“Бес. 5149. Cross references.’’. 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 247. MODIFICATION OF UNRELATED BUSI- 
NESS INCOME LIMITATION ON IN- 
VESTMENT IN CERTAIN SMALL BUSI- 
NESS INVESTMENT COMPANIES. 

(a) ІМ GENERAL.—Paragraph (6) of section 
514(c) (relating to acquisition indebtedness) is 
amended to read as follows: 

< (6) CERTAIN FEDERAL FINANCING.— 

“(А) IN GENERAL.—For purposes of this sec- 
tion, the term ‘acquisition indebtedness’ does 
not include— 

“(1) an obligation, to the extent that it is in- 
sured by the Federal Housing Administration, to 
finance the purchase, rehabilitation, or con- 
struction of housing for low and moderate in- 
come persons, or 

“(ї) indebtedness incurred by a small business 
investment company licensed after the date of 
the enactment of the American Jobs Creation 
Act of 2004 under the Small Business Investment 
Act of 1958 if such indebtedness is evidenced by 
a debenture— 

“(Т) issued by such company under section 
303(a) of such Act, and 

“(П) held or guaranteed by the Small Busi- 
ness Administration. 

“(В) LIMITATION.—Subparagraph (A)(ii) shall 
not apply with respect to any small business in- 
vestment company during any period that— 

(6) any organization which is exempt from 
tax under this title (other than a governmental 
unit) owns more than 25 percent of the capital 
or profits interest in such company, or 

“(ii) organizations which are exempt from tax 
under this title (including governmental units 
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other than any agency or instrumentality of the 
United States) own, in the aggregate, 50 percent 
or more of the capital or profits interest in such 
company.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to indebtedness in- 
curred after the date of the enactment of this 
Act by a small business investment company li- 
censed after the date of the enactment of this 
Act. 

SEC. 248. ELECTION TO DETERMINE CORPORATE 
TAX ON CERTAIN INTERNATIONAL 
SHIPPING ACTIVITIES USING PER 
TON RATE. 

(a) IN GENERAL.—Chapter 1 is amended by in- 
serting after subchapter © the following new 
subchapter: 


“Subchapter R—Election To Determine Cor- 
porate Tax on Certain International Ship- 
ping Activities Using Per Ton Rate 

“Sec. 1852. Alternative tax on qualifying 
shipping activities. 

Notional shipping income. 

Alternative tax election; revoca- 
tion; termination. 


Definitions and special rules. 

Qualifying shipping activities. 

Items not subject to regular tax; 
depreciation; interest. 


Allocation of credits, 
and deductions. 
1859. Disposition of qualifying vessels. 
1352. ALTERNATIVE TAX ON QUALIFYING 
SHIPPING ACTIVITIES. 

“In the case of an electing corporation, the 
tax imposed by section 11 shall be the amount 
equal to the sum of— 

“(1) the tax imposed by section 11 determined 
after the application of this subchapter, and 

“(2) a tax equal to— 

“(А) the highest rate of tax specified in зес- 
tion 11, multiplied by 

“(B) the notional shipping income for the tax- 
able year. 

“SEC. 1353. NOTIONAL SHIPPING INCOME. 

“(a) IN GENERAL.—For purposes of this sub- 
chapter, the notional shipping income of an 
electing corporation shall be the sum of the 
amounts determined under subsection (b) for 
each qualifying vessel operated by such electing 
corporation. 

(b) AMOUNTS.— 

“(1) IN GENERAL.—For purposes of subsection 
(a), the amount of notional shipping income of 
an electing corporation for each qualifying ves- 
sel for the taxable year shall equal the product 
of— 

“(А) the daily notional shipping income, and 

“(В) the number of days during the taxable 
year that the electing corporation operated such 
vessel as a qualifying vessel in United States 
foreign trade. 

“(2) TREATMENT OF VESSELS THE INCOME FROM 
WHICH IS NOT OTHERWISE SUBJECT TO TAX.—In 
the case of a qualifying vessel any of the income 
from which is not included in gross income by 
reason of section 883 or otherwise, the amount 
of notional shipping income from such vessel for 
the taxable year shall be the amount which 
bears the same ratio to such shipping income 
(determined without regard to this paragraph) 
as the gross income from the operation of such 
vessel in the United States foreign trade bears to 
the sum of such gross income and the income so 
excluded. 

“(с) DAILY NOTIONAL SHIPPING INCOME.—For 
purposes of subsection (b), the daily notional 
shipping income from the operation of a quali- 
fying vessel is— 

“(1) 40 cents for each 100 tons of so much of 
the net tonnage of the vessel as does not exceed 
25,000 net tons, and 


“бес. 
“бес. 


1353. 
1354. 


“бес. 
“бес. 
“бес. 


1355. 
1356. 
1357. 


“Sec. 1858. income, 
“Бес. 
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“(2) 20 cents for each 100 tons of so much of 
the net tonnage of the vessel as exceeds 25,000 
net tons. 

“(а) MULTIPLE OPERATORS OF VESSEL.—If for 
any period 2 or more persons are operators of a 
qualifying vessel, the notional shipping income 
from the operation of such vessel for such period 
shall be allocated among such persons on the 
basis of their respective ownership and charter 
interests in such vessel or on such other basis as 
the Secretary may prescribe by regulations. 
“SEC. 1354. ALTERNATIVE TAX ELECTION; REV- 

OCATION; TERMINATION. 

“(а) ІМ GENERAL.—A qualifying vessel oper- 
ator may elect the application of this sub- 
chapter. 

“(b) TIME AND MANNER; YEARS FOR WHICH 
EFFECTIVE.—An_ election under this sub- 
chapter— 

“(1) shall be made in such form as prescribed 
by the Secretary, and 

“(2) shall be effective for the taxable year for 
which made and all succeeding taxable years 
until terminated under subsection (d). 


Such election may be effective for any taxable 
year only if made before the due date (including 
extensions) for filing the corporation’s return 
for such taxable year. 

“(с) CONSISTENT ELECTIONS BY MEMBERS OF 
CONTROLLED GROUPS.—An election under sub- 
section (a) by a member of a controlled group 
shall apply to all qualifying vessel operators 
that are members of such group. 

“(4) TERMINATION.— 

“(1) BY REVOCATION.— 

“(А) IN GENERAL.—An election under sub- 
section (a) may be terminated by revocation. 

“(В) WHEN EFFECTIVE.—Except as provided in 
subparagraph (С)— 

“(1) a revocation made during the taxable 
year and on or before the 15th day of the 3d 
month thereof shall be effective on the Ist day 
of such taxable year, and 

'(п) a revocation made during the taxable 
year but after such 15th day shall be effective 
on the Ist day of the following taxable year. 

“(С) REVOCATION MAY SPECIFY PROSPECTIVE 
DATE.—If the revocation specifies a date for rev- 
ocation which is on or after the day on which 
the revocation is made, the revocation shall be 
effective for taxable years beginning on and 
after the date so specified. 

“(2) BY PERSON CEASING TO BE QUALIFYING 
VESSEL OPERATOR.— 

“(А) IN GENERAL.—An election under sub- 
section (a) shall be terminated whenever (at any 
time on or after the Ist day of the Ist taxable 
year for which the corporation is an electing 
corporation) such corporation ceases to be a 
qualifying vessel operator. 

“(В) WHEN EFFECTIVE.—Any_ termination 
under this paragraph shall be effective on and 
after the date of cessation. 

“(C) ANNUALIZATION.—The Secretary shall 
prescribe such annualization and other rules as 
are appropriate in the case of a termination 
under this paragraph. 

“(е) ELECTION AFTER TERMINATION.—If a 
qualifying vessel operator has made an election 
under subsection (a) and if such election has 
been terminated under subsection (d), such op- 
erator (and any successor operator) shall not be 
eligible to make an election under subsection (a) 
for any taxable year before its 5th taxable year 
which begins after the Ist taxable year for 
which such termination is effective, unless the 
Secretary consents to such election. 

“SEC. 1355. DEFINITIONS AND SPECIAL RULES. 

“(а) DEFINITIONS.—For purposes of this sub- 
chapter— 

“(1) ELECTING CORPORATION.—The term ‘elect- 
ing corporation’ means any corporation for 
which an election is in effect under this sub- 
chapter. 
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“(2) ELECTING GROUP; CONTROLLED GROUP.— 

“(А) ELECTING GROUP.—The term ‘electing 
group’ means a controlled group of which one or 
more members is an electing corporation. 

“(В) CONTROLLED GROUP.—The term ‘con- 
trolled group’ means any group which would be 
treated as a single employer under subsection 
(a) or (b) of section 52 if paragraphs (1) and (2) 
of section 52(a) did not apply. 

“(3) QUALIFYING VESSEL OPERATOR.—The term 
‘qualifying vessel operator’ means any corpora- 
tion— 

“(А) who operates one or more qualifying ves- 
sels, and 

“(B) who meets the shipping activity require- 
ment in subsection (c). 

“(4) QUALIFYING VESSEL.—The term ‘quali- 
fying vessel’ means a self-propelled (or a com- 
bination self-propelled and non-self-propelled) 
United States flag vessel of not less than 10,000 
deadweight tons used exclusively in the United 
States foreign trade during the period that the 
election under this subchapter is in effect. 

“(5) UNITED STATES FLAG VESSEL.—The term 
‘United States flag vessel’ means any vessel doc- 
umented under the laws of the United States. 

“(6) UNITED STATES DOMESTIC TRADE.—The 
term ‘United States domestic trade’ means the 
transportation of goods or passengers between 
places in the United States. 

“(7) UNITED STATES FOREIGN TRADE.—The 
term ‘United States foreign trade’ means the 
transportation of goods or passengers between a 
place in the United States and a foreign place or 
between foreign places. 

“(8) CHARTER.—The term ‘charter’ includes 
an operating agreement. 

“(b) OPERATING А VESSEL.—For purposes of 
this subchapter— 

“(1) IN GENERAL.—Except as provided in рата- 
graph (2), a person is treated as operating any 
vessel during any period if such vessel is— 

“(А) owned by, or chartered (including a time 
charter) to, the person, and 

“(В) is in use as a qualifying vessel during 
such period. 

“(2) BAREBOAT CHARTERS.—A person is treat- 
ed as operating and using a vessel that it has 
chartered out on bareboat charter terms only 


“(A)(i) the vessel is temporarily surplus to the 
person’s requirements and the term of the char- 
ter does not exceed 3 years, or 

“(ii) the vessel is bareboat chartered to a mem- 
ber of a controlled group which includes such 
person or to an unrelated person who sub- 
bareboats or time charters the vessel to such a 
member (including the owner of the vessel), and 

“(В) the vessel is used as a qualifying vessel 
by the person to whom ultimately chartered. 

“(с) SHIPPING ACTIVITY REQUIREMENT.—For 
purposes of this section— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, a corporation meets the 
shipping activity requirement of this subsection 
for any taxable year only if the requirement of 
paragraph (4) is met for each of the 2 preceding 
taxable years. 

“(2) SPECIAL RULE FOR 1ST YEAR OF ELEC- 
TION.—A corporation meets the shipping activity 
requirement of this subsection for the first tax- 
able year for which the election under section 
1354(a) is in effect only if the requirement of 
paragraph (4) is met for the preceding taxable 
year. 

“(3) CONTROLLED GROUPS.—A_ corporation 
who is a member of a controlled group meets the 
shipping activity requirement of this subsection 
only if such requirement is met determined— 

“(А) by treating all members of such group as 
1 person, and 

“(В) by disregarding vessel charters between 
members of such group. 

“(4) REQUIREMENT.—The requirement of this 
paragraph is met for any taxable year if, on av- 
erage during such year, at least 25 percent of 


21496 


the aggregate tonnage of qualifying vessels used 
by the corporation were owned by such corpora- 
tion or chartered to such corporation on 
bareboat charter terms. 

“(d) ACTIVITIES CARRIED ON PARTNERSHIPS, 
ЕТС. т applying this subchapter to a partner 
in a partnership— 

“(1) each partner shall be treated as operating 
vessels operated by the partnership, 

“(2) each partner shall be treated as con- 
ducting the activities conducted by the partner- 
ship, and 

“(3) the extent of a partner’s ownership or 
charter interest in any vessel owned by or char- 
tered to the partnership shall be determined on 
the basis of the partner’s interest in the partner- 
ship. 

A similar rule shall apply with respect to other 
pass-thru entities. 

“(е) EFFECT OF TEMPORARILY CEASING TO OP- 
ERATE A QUALIFYING VESSEL.— 

“(1) IN GENERAL.—For purposes of subsections 
(b) and (c), an electing corporation shall be 
treated as continuing to use a qualifying vessel 
during any period of temporary cessation if the 
electing corporation gives timely notice to the 
Secretary stating— 

“(А) that it has temporarily ceased to operate 
the qualifying vessel, and 

“(В) its intention to resume operating the 
qualifying vessel. 

“(2) NOTICE.—Notice shall be deemed timely if 
given not later than the due date (including ex- 
tensions) for the corporation’s tax return for the 
taxable year in which the temporary cessation 
begins. 

“(3) PERIOD DISREGARD IN EFFECT.—The ре- 
riod of temporary cessation under paragraph (1) 
shall continue until the earlier of the date on 
which— 

“(А) the electing corporation abandons its in- 
tention to resume operation of the qualifying 
vessel, or 

“(В) the electing corporation resumes oper- 
ation of the qualifying vessel. 

“(/) EFFECT OF TEMPORARILY OPERATING А 
QUALIFYING VESSEL IN THE UNITED STATES DO- 
MESTIC TRADE.— 

“(1) IN GENERAL.—For purposes of this sub- 
chapter, an electing corporation shall be treated 
as continuing to use a qualifying vessel in the 
United States foreign trade during any period of 
temporary use in the United States domestic 
trade if the electing corporation gives timely no- 
tice to the Secretary stating— 

“(А) that it temporarily operates or has oper- 
ated in the United States domestic trade a quali- 
fying vessel which had been used in the United 
States foreign trade, and 

“(В) its intention to resume operation of the 
vessel in the United States foreign trade. 

“(2) NOTICE.—Notice shall be deemed timely if 
given not later than the due date (including ex- 
tensions) for the corporation’s tax return for the 
taxable year in which the temporary cessation 
begins. 

“(3) PERIOD DISREGARD IN EFFECT.—The ре- 
riod of temporary use under paragraph (1) con- 
tinues until the earlier of the date of which— 

“(А) the electing corporation abandons its in- 
tention to resume operations of the vessel in the 
United States foreign trade, or 

“(В) the electing corporation resumes oper- 
ation of the vessel in the United States foreign 
trade. 

“(4) NO DISREGARD IF DOMESTIC TRADE USE 
EXCEEDS 30 DAYS.—Paragraph (1) shall not 
apply to any qualifying vessel which is operated 
in the United States domestic trade for more 
than 30 days during the taxable year. 

“(0) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section. 
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“SEC. 1356. QUALIFYING SHIPPING ACTIVITIES. 

“(a) QUALIFYING SHIPPING ACTIVITIES.—For 
purposes of this subchapter, the term ‘qualifying 
shipping activities’ means— 

“(1) core qualifying activities, 

“(2) qualifying secondary activities, and 

“(3) qualifying incidental activities. 

“(b) CORE QUALIFYING ACTIVITIES.—For pur- 
poses of this subchapter, the term ‘core quali- 
fying activities’ means activities in operating 
qualifying vessels in United States foreign trade. 

“(с) QUALIFYING SECONDARY ACTIVITIES.—For 
purposes of this section— 

“(1) IN GENERAL.—The term ‘qualifying sec- 
ondary activities’ means secondary activities but 
only to the extent that, without regard to this 
subchapter, the gross income derived by such 
corporation from such activities does not exceed 
20 percent of the gross income derived by the 
corporation from its core qualifying activities. 

“(2) SECONDARY ACTIVITIES.—The term ‘sec- 
ondary activities’ means— 

“(А) the active management or operation of 
vessels other than qualifying vessels in the 
United States foreign trade, 

“(В) the provision of vessel, barge, container, 
or cargo-related facilities or services to any per- 
son, 

“(С) other activities of the electing corpora- 
tion and other members of its electing group 
that are an integral part of its business of oper- 
ating qualifying vessels in United States foreign 
trade, including— 

“(1) ownership or operation of barges, con- 
tainers, chassis, and other equipment that are 
the complement of, or used in connection with, 
a qualifying vessel in United States foreign 
trade, 

“(ii) the inland haulage of cargo shipped, от 
to be shipped, on qualifying vessels in United 
States foreign trade, and 

(20) the provision of terminal, maintenance, 
repair, logistical, or other vessel, barge, con- 
tainer, or cargo-related services that are an in- 
tegral part of operating qualifying vessels in 
United States foreign trade, and 

(D) such other activities as may be pre- 
scribed by the Secretary pursuant to regula- 
tions. 

“(3) COORDINATION WITH CORE ACTIVITIES.— 

“(А) IN GENERAL.—Such term shall not in- 
clude any core qualifying activities. 

“(В) NONELECTING CORPORATIONS.—In_ the 
case of a corporation (other than an electing 
corporation) which is a member of an electing 
group, any core qualifying activities of the cor- 
poration shall be treated as qualifying sec- 
ondary activities (and not as core qualifying ac- 
tivities). 

“(а) QUALIFYING INCIDENTAL ACTIVITIES.—For 
purposes of this section, the term ‘qualified inci- 
dental activities’ means shipping-related activi- 
ties if— 

“(1) they are incidental to the corporation’s 
core qualifying activities, 

“(2) they are not qualifying secondary activi- 
ties, and 

“(3) without regard to this subchapter, the 
gross income derived by such corporation from 
such activities does not exceed 0.1 percent of the 
corporation’s gross income from its core quali- 
fying activities. 

“(е) APPLICATION OF GROSS INCOME TESTS ІМ 
CASE OF ELECTING GROUP.—In the case of an 
electing group, subsections (c)(1) and (а)(3) 
shall be applied as if such group were 1 entity, 
and the limitations under such subsections shall 
be allocated among the corporations in such 
group. 
“SEC. 1357. ITEMS NOT SUBJECT TO REGULAR 
TAX; DEPRECIATION; INTEREST. 

“(а) EXCLUSION FROM GROSS INCOME.—GYoss 
income of an electing corporation shall not in- 
clude its income from qualifying shipping activi- 
ties. 


October 7, 2004 


“(b) ELECTING GROUP MEMBER.—GYoss income 
of a corporation (other than an electing cor- 
poration) which is a member of an electing 
group shall not include its income from quali- 
fying shipping activities conducted by such 
member. 

“(с) DENIAL OF LOSSES, DEDUCTIONS, AND 
CREDITS.— 

“(1) GENERAL RULE.—Subject to paragraph 
(2), each item of loss, deduction (other than for 
interest expense), or credit of any taxpayer with 
respect to any activity the income from which is 
excluded from gross income under this section 
shall be disallowed. 

“(2) DEPRECIATION.— 

“(А) ІМ GENERAL.—Notwithstanding para- 
graph (1), the adjusted basis (for purposes of de- 
termining gain) of any qualifying vessel shall be 
determined as if the deduction for depreciation 
had been allowed. 

“(В) METHOD.— 

“(i) ІМ GENERAL.—Except as provided іт 
clause (ii), the straight-line method of deprecia- 
tion shall apply to qualifying vessels the income 
from operation of which is excluded from gross 
income under this section. 

“(ii) EXCEPTION.—Clause (i) shall not apply to 
any qualifying vessel which is subject to a char- 
ter entered into before the date of the enactment 
of this subchapter. 

(3) INTEREST.— 

“(А) IN GENERAL.—Except as provided in sub- 
paragraph (B), the interest expense of an elect- 
ing corporation shall be disallowed in the ratio 
that the fair market value of such corporation’s 
qualifying vessels bears to the fair market value 
of such corporation’s total assets. 

“(В) ELECTING GROUP.—In the case of а сот- 
poration which is a member of an electing 
group, the interest expense of such corporation 
shall be disallowed in the ratio that the fair 
market value of such corporation’s qualifying 
vessels bears to the fair market value of the 
electing groups total assets. 

“SEC. 1358. ALLOCATION OF CREDITS, INCOME, 
AND DEDUCTIONS. 

“(a) QUALIFYING SHIPPING ACTIVITIES.—For 
purposes of this chapter, the qualifying ship- 
ping activities of an electing corporation shall 
be treated as a separate trade or business activ- 
ity distinct from all other activities conducted 
by such corporation. 

““(b) EXCLUSION OF CREDITS OR DEDUCTIONS.— 

“(1) No deduction shall be allowed against the 
notional shipping income of an electing corpora- 
tion, and no credit shall be allowed against the 
tax imposed by section 1352(a)(2). 

“(2) No deduction shall be allowed for any net 
operating loss attributable to the qualifying 
shipping activities of any person to the extent 
that such loss is carried forward by such person 
from a taxable year preceding the first taxable 
year for which such person was an electing cor- 
poration. 

“(с) TRANSACTIONS NOT AT ARM’S LENGTH.— 
Section 482 applies in accordance with this sub- 
section to a transaction or series of trans- 
actions— 

“(1) as between an electing corporation and 
another person, or 

“(2) as between an person’s qualifying ship- 
ping activities and other activities carried on by 
it. 

“SEC. 1359. DISPOSITION OF QUALIFYING VES- 
SELS. 

“(а) ІМ GENERAL.—If any qualifying vessel 
operator sells or disposes of any qualifying ves- 
sel in an otherwise taxable transaction, at the 
election of such operator, no gain shall be recog- 
nized if any replacement qualifying vessel is ac- 
quired during the period specified in subsection 
(b), except to the extent that the amount real- 
ized upon such sale or disposition exceeds the 
cost of the replacement qualifying vessel. 
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“(b) PERIOD WITHIN WHICH PROPERTY MUST 
BE REPLACED.—The period referred to in sub- 
section (a) shall be the period beginning one 
year prior to the disposition of the qualifying 
vessel and ending— 

“(1) 3 years after the close of the first taxable 
year in which the gain is realized, or 

“(2) subject to such terms and conditions as 
may be specified by the Secretary, on such later 
date as the Secretary may designate on applica- 
tion by the taxpayer. 

Such application shall be made at such time and 
in such manner as the Secretary may by regula- 
tions prescribe. 

“(с) APPLICATION OF SECTION ТО NONCOR- 
PORATE OPERATORS.—For purposes of this sec- 
tion, the term ‘qualifying vessel operator’ in- 
cludes any person who would be a qualifying 
vessel operator were such person a corporation. 

“(d) TIME FOR ASSESSMENT OF DEFICIENCY 
ATTRIBUTABLE TO GAIN.—If a qualifying vessel 
operator has made the election provided in sub- 
section (a), then— 

“(1) the statutory period for the assessment of 
any deficiency, for any taxable year in which 
any part of the gain is realized, attributable to 
such gain shall not expire prior to the expira- 
tion of 3 years from the date the Secretary is no- 
tified by such operator (in such manner as the 
Secretary may by regulations prescribe) of the 
replacement qualifying vessel or of an intention 
not to replace, and 

“(2) such deficiency тау be assessed before 
the expiration of such 3-year period notwith- 
standing the provisions of section 6212(c) or the 
provisions of any other law or rule of law which 
would otherwise prevent such assessment. 

“(е) BASIS OF REPLACEMENT QUALIFYING VES- 
SEL.—In the case of any replacement qualifying 
vessel purchased by the qualifying vessel oper- 
ator which resulted in the nonrecognition of 
any part of the gain realized as the result of a 
sale or other disposition of a qualifying vessel, 
the basis shall be the cost of the replacement 
qualifying vessel decreased in the amount of the 
gain not so recognized; and if the property pur- 
chased consists of more than one piece of prop- 
erty, the basis determined under this sentence 
shall be allocated to the purchased properties in 
proportion to their respective costs.” 

(b) TECHNICAL AMENDMENTS.— 

(1) The second sentence of _ section 
56(9)(4)(В)(1), as amended by this Act, is further 
amended by inserting “от 1357” after ‘‘section 
1394". 

(2) The table ој subchapters for chapter 1 is 
amended by inserting after the item relating to 
subchapter S the following new item: 


“Subchapter R. Election to determine corporate 
tax on certain international ship- 
ping activities using per ton 
rate.” 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 


Subtitle F—Stock Options and Employee 
Stock Purchase Plan Stock Options 
SEC. 251. EXCLUSION OF INCENTIVE STOCK ОР- 
TIONS AND EMPLOYEE STOCK PUR- 
CHASE PLAN STOCK OPTIONS FROM 
WAGES. 

(a) EXCLUSION FROM EMPLOYMENT TAXES.— 

(1) SOCIAL SECURITY TAXES.— 

(A) Section 3121(a) (relating to definition of 
wages) is amended by striking “от” at the end 
of paragraph (20), by striking the period at the 
end of paragraph (21) and inserting ‘‘; от”, and 
by inserting after paragraph (21) the following 
new paragraph: 

“(22) remuneration on account of— 

“(A) a transfer of a share of stock to any indi- 
vidual pursuant to an exercise of an incentive 
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stock option (as defined in section 422(b)) or 
under an employee stock purchase plan (as de- 
fined in section 423(b)), or 

“(В) any disposition by the individual of such 
stock.”’. 

(B) Section 209(a) of the Social Security Act is 
amended by striking “от” at the end of рата- 
graph (17), by striking the period at the end of 
paragraph (18) and inserting “; от”, and by in- 
serting after paragraph (18) the following new 
paragraph: 

“(19) Remuneration on account ој— 

“(А) a transfer of a share of stock to any indi- 
vidual pursuant to an exercise of an incentive 
stock option (as defined in section 422(b) of the 
Internal Revenue Code of 1986) or under an em- 
ployee stock purchase plan (as defined in sec- 
tion 423(b) of such Code), or 

“(В) any disposition by the individual of such 
stock. ”. 

(2) RAILROAD RETIREMENT TAXES.—Subsection 
(e) of section 3231 is amended by adding at the 
end the following new paragraph: 

“(12) QUALIFIED STOCK OPTIONS.—The term 
‘compensation’ shall not include any remunera- 
tion on account of— 

“(А) a transfer of a share of stock to any indi- 
vidual pursuant to an exercise of an incentive 
stock option (as defined in section 422(b)) or 
under an employee stock purchase plan (as de- 
fined in section 423(b)), or 

“(В) any disposition by the individual of such 
stock.”’. 

(3) UNEMPLOYMENT TAXES.—Section 3306(b) 
(relating to definition of wages) is amended by 
striking “от” at the епа of paragraph (17), by 
striking the period at the end of paragraph (18) 
and inserting “; от”, and by inserting after 
paragraph (18) the following new paragraph: 

“(19) remuneration on account of— 

“(А) a transfer of a share of stock to any indi- 
vidual pursuant to an exercise of an incentive 
stock option (as defined in section 422(b)) or 
under an employee stock purchase plan (as de- 
fined in section 423(b)), or 

“(В) any disposition by the individual of such 
stock.”’. 

(b) WAGE WITHHOLDING NOT REQUIRED ON 
DISQUALIFYING DISPOSITIONS.—Section 421(5) 
(relating to effect of disqualifying dispositions) 
is amended by adding at the end the following 
new sentence: “Мо amount shall be required to 
be deducted and withheld under chapter 24 with 
respect to any increase in income attributable to 
a disposition described in the preceding sen- 
tence.’’. 

(c) WAGE WITHHOLDING NOT REQUIRED ON 
COMPENSATION WHERE OPTION PRICE 18 ВЕ- 
TWEEN 85 PERCENT AND 100 PERCENT OF VALUE 
OF STOCK.—Section 423(c) (relating to special 
rule where option price is between 85 percent 
and 100 percent of value of stock) is amended by 
adding at the end the following new sentence: 
“No amount shall be required to be deducted 
and withheld under chapter 24 with respect to 
any amount treated as compensation under this 
subsection.’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to stock acquired 
pursuant to options exercised after the date of 
the enactment of this Act. 


TITLE Ш—ТАХ RELIEF FOR AGRICULTURE 
AND SMALL MANUFACTURERS 


Subtitle A—Volumetric Ethanol Excise Tax 
Credit 
SEC. 301. ALCOHOL AND BIODIESEL EXCISE TAX 
CREDIT AND EXTENSION OF ALCO- 
HOL FUELS INCOME TAX CREDIT. 

(a) IN GENERAL.—Subchapter B of chapter 65 
(relating to rules of special application) is 
amended by inserting after section 6425 the fol- 
lowing new section: 
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“SEC. 6426. CREDIT FOR ALCOHOL FUEL AND ВІО- 
DIESEL MIXTURES. 

“(а) ALLOWANCE OF CREDITS.—There shall be 
allowed as a credit against the tax imposed by 
section 4081 an amount equal to the sum of— 

“(1) the alcohol fuel mixture credit, plus 

“(2) the biodiesel mixture credit. 

“(Ъ) ALCOHOL FUEL MIXTURE CREDIT.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the alcohol fuel mixture credit is the prod- 
uct of the applicable amount and the number of 
gallons of alcohol used by the taxpayer in pro- 
ducing any alcohol fuel mixture for sale or use 
in a trade or business of the taxpayer. 

“(2) APPLICABLE AMOUNT.—For purposes of 
this subsection— 

“(А) IN GENERAL.—Except as provided іт sub- 
paragraph (B), the applicable amount is 51 
cents. 

“(В) MIXTURES NOT CONTAINING ETHANOL.—In 
the case of an alcohol fuel mixture in which 
none of the alcohol consists of ethanol, the ap- 
plicable amount is 60 cents. 

“(3) ALCOHOL FUEL MIXTURE.—For purposes 
of this subsection, the term ‘alcohol fuel mix- 
ture’ means a mixture of alcohol and a taxable 
fuel which— 

“(А) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

“(В) is used as a fuel by the taxpayer pro- 
ducing such mixture. 


For purposes of subparagraph (A), a mixture 
produced by any person at a refinery prior to a 
taxable event which includes ethyl tertiary 
butyl ether or other ethers produced from alco- 
hol shall be treated as sold at the time of its re- 
moval from the refinery (and only at such time) 
to another person for use as a fuel. 

(4) OTHER DEFINITIONS.—For purposes of this 
subsection— 

“(А) ALCOHOL.—The term ‘alcohol’ includes 
methanol and ethanol but does not include— 

“(1) alcohol produced from petroleum, natural 
gas, or coal (including peat), or 

“(й) alcohol with a proof of less than 190 (de- 
termined without regard to any added dena- 
turants). 


Such term also includes an alcohol gallon equiv- 
alent of ethyl tertiary butyl ether or other ethers 
produced from such alcohol. 

“(В) TAXABLE FUEL.—The term ‘taxable fuel’ 
has the meaning given such term by section 
4083(a)(1). 

“(5) TERMINATION.—This subsection shall not 
apply to any sale, use, or removal for any pe- 
riod after December 31, 2010. 

“(с) BIODIESEL MIXTURE CREDIT.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, the biodiesel mixture credit is the product 
of the applicable amount and the number of gal- 
lons of biodiesel used by the taxpayer in pro- 
ducing any biodiesel mixture for sale or use in 
a trade or business of the taxpayer. 

“(2) APPLICABLE AMOUNT.—For purposes of 
this subsection— 

“(А) IN GENERAL.—Except as provided іт sub- 
paragraph (B), the applicable amount is 50 
cents. 

“(В) AMOUNT FOR AGRI-BIODIESEL.—In the 
case of any biodiesel which is agri-biodiesel, the 
applicable amount is $1.00. 

“(3) BIODIESEL MIXTURE.—For purposes ој 
this section, the term ‘biodiesel mixture’ means a 
mixture of biodiesel and diesel fuel (as defined 
in section 4083(a)(3)), determined without regard 
to any use of kerosene, which— 

“(А) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

“(В) is used as a fuel by the taxpayer pro- 
ducing such mixture. 

“(4) CERTIFICATION FOR BIODIESEL.—No credit 
shall be allowed under this subsection unless the 
taxpayer obtains a certification (in such form 
and manner as prescribed by the Secretary) from 
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the producer of the biodiesel which identifies 
the product produced and the percentage of bio- 
diesel and agri-biodiesel in the product. 

“(5) OTHER DEFINITIONS.—Any term used іт 
this subsection which is also used in section 40A 
shall have the meaning given such term by sec- 
tion 40A. 

“(6) TERMINATION.—This subsection shall not 
apply to any sale, use, or removal for any pe- 
riod after December 31, 2006. 

“(4) MIXTURE NOT USED AS A FUEL, ETC.— 

(1) IMPOSITION OF TAX.—If— 

“(А) any credit was determined under this 
section with respect to alcohol or biodiesel used 
in the production of any alcohol fuel mixture or 
biodiesel mixture, respectively, and 

“(В) any person— 

“(1) separates the alcohol or biodiesel from the 
mixture, or 

“(1) without separation, uses the mixture 
other than as a fuel, 
then there is hereby imposed on such person a 
tax equal to the product of the applicable 
amount and the number of gallons of such alco- 
hol or biodiesel. 

“(2) APPLICABLE LAWS.—AIl provisions of law, 
including penalties, shall, insofar as applicable 
and not inconsistent with this section, apply in 
respect of any tax imposed under paragraph (1) 
as if such tax were imposed by section 4081 and 
not by this section. 

“(е) COORDINATION WITH EXEMPTION FROM 
EXCISE TAX.—Rules similar to the rules under 
section 40(c) shall apply for purposes of this sec- 
tion.’’. 

(b) REGISTRATION REQUIREMENT.—Section 
4101(a)(1) (relating to registration), as amended 
by section 861, is amended by inserting “ата 
every person producing or importing biodiesel 
(as defined in section 40A(d)(1)) or alcohol (as 
defined in section 6426(b)(4)(A))’’ before ‘‘shall 
register with the Secretary”. 

(c) ADDITIONAL AMENDMENTS.— 

(1) Section 40(c) is amended by striking ‘‘suwb- 
section (5)(2), (К), or (т) of section 4041, section 
4081(c), or section 4091(с)” and inserting ‘‘sec- 
tion 4041(b)(2), section 6426, or section 6427(е)”. 

(2) Paragraph (4) of section 40(d) is amended 
to read as follows: 

“(4) VOLUME OF ALCOHOL.—For purposes of 
determining under subsection (a) the number of 
gallons of alcohol with respect to which a credit 
is allowable under subsection (a), the volume of 
alcohol shall include the volume of any dena- 
turant (including gasoline) which is added 
under any formulas approved by the Secretary 
to the extent that such denaturants do not ех- 
ceed 5 percent of the volume of such alcohol (in- 
cluding denaturants).’’. 

(3) Section 40(e)(1) is amended— 

(A) by striking “2007” in subparagraph (А) 
and inserting ‘‘2010’’, and 

(В) by striking “2008” in subparagraph (В) 
and inserting “2011”, 

(4) Section 40(h) is amended— 

(A) by striking “2007” in paragraph (1) and 
inserting ‘‘2010’’, and 

(В) by striking ‘‘, 2006, от 2007” in the table 
contained in paragraph (2) ата inserting 
“through 2010”. 

(5) Section 4041(b)(2)(B) is amended by strik- 
ing “а substance other than petroleum or nat- 
ural gas” and inserting ‘‘coal (including peat)”. 

(6) Section 4041 is amended by striking sub- 
section (k). 

(7) Section 4081 is amended by striking sub- 
section (с). 

(8) Paragraph (2) of section 4083(a) is amend- 
ed to read as follows: 

“(2) GASOLINE.—The term ‘gasoline’— 

“(А) includes any gasoline blend, other than 
qualified methanol or ethanol fuel (as defined in 
section 4041(b)(2)(B)), partially erempt methanol 
or ethanol fuel (ав defined іп section 
4041(m)(2)), or a denatured alcohol, and 
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“(В) includes, to the extent prescribed in reg- 
ulations— 

“(1) any gasoline blend stock, and 

“(ї) any product commonly used as an addi- 
tive in gasoline (other than alcohol). 


For purposes of subparagraph (B)(i), the term 
‘gasoline blend stock’ means any petroleum 
product component of дазойте.”. 

(9) Section 6427 is amended by inserting after 
subsection (d) the following new subsection: 

“(e) ALCOHOL ОВ BIODIESEL USED ТО 
PRODUCE ALCOHOL FUEL AND BIODIESEL МІХ- 
TURES.—Except as provided in subsection (k)— 

“(1) USED TO PRODUCE A MIXTURE.—If any 
person produces a mixture described in section 
6426 in such person’s trade or business, the Sec- 
retary shall pay (without interest) to such per- 
son an amount equal to the alcohol fuel mixture 
credit or the biodiesel mixture credit with re- 
spect to such mixture. 

“(2) COORDINATION WITH OTHER REPAYMENT 
PROVISIONS.—No amount shall be payable under 
paragraph (1) with respect to any mixture with 
respect to which an amount is allowed as a 
credit under section 6426. 

(3) TERMINATION.—This subsection shall not 
apply with respect to— 

“(А) any alcohol fuel mixture (as defined in 
section 6426(b)(3)) sold or used after December 
31, 2010, and 

“(В) any biodiesel mixture (as defined in sec- 
tion 6426(c)(3)) sold or used after December 31, 
2006.”. 

(10) Section 6427(1)(3) is amended— 

(A) by striking ‘‘subsection (f)’’ both places it 
appears in subparagraph (A) and inserting 
“subsection (е)(1)”, 

(B) by striking ‘‘gasoline, diesel fuel, or ker- 
osene used to produce a qualified alcohol mix- 
ture (as defined in section 4081(c)(3))’’ іт sub- 
paragraph (A) and inserting “а mixture de- 
scribed in section 6426”, 

(C) by adding at the end of subparagraph (A) 
the following new flush sentence: 

“In the case of an electronic claim, this sub- 
paragraph shall be applied without regard to 
clause (1).”, 

(D) by striking “subsection (f)(1)”’ in subpara- 
graph (В) and inserting ‘subsection (е)(1)”, 

(E) by striking ‘‘20 days of the date of the fil- 
ing of such claim” in subparagraph (В) and in- 
serting ‘‘45 days of the date of the filing of such 
claim (20 days in the case of an electronic 
claim)”, and 

(Е) by striking “ALCOHOL MIXTURE” in the 
heading and inserting ‘‘ALCOHOL FUEL AND BIO- 
DIESEL MIXTURE”. 

(11) Section 9503(b)(1) is amended by adding 
at the end the following new flush sentence: 


“For purposes of this paragraph, taxes received 
under sections 4041 and 4081 shall be determined 
without reduction for credits under section 
6426."'. 

(12) Section 9503(5)(4) is amended— 

(А) by adding “от” at the end of subpara- 
graph (C), 

(B) by striking the comma at the end of sub- 
paragraph (D)(iii) and inserting a period, and 

(C) by striking subparagraphs (E) and (F). 

(13) Section 9503(c)(2)(A) is amended by add- 
ing at the end the following: “Clauses (Ш) 
and (ii) shall not apply to claims under section 
6427(е).”. 

(14) The table of sections for subchapter В of 
chapter 65 is amended by inserting after the item 
relating to section 6425 the following new item: 


“Sec. 6426. Credit for alcohol fuel and bio- 
diesel mixtures.’’. 

(а) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to fuel sold or used after De- 
cember 31, 2004. 
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(2) REGISTRATION REQUIREMENT.—The amend- 
ment made by subsection (b) shall take effect on 
April 1, 2005. 

(3) EXTENSION OF ALCOHOL FUELS CREDIT.— 
The amendments made by paragraphs (3), (4), 
and (14) of subsection (c) shall take effect on the 
date of the enactment of this Act. 

(4) REPEAL OF GENERAL FUND RETENTION OF 
CERTAIN ALCOHOL FUELS TAXES.—The amend- 
ments made by subsection (c)(12) shall apply to 
fuel sold or used after September 30, 2004. 

(е) FORMAT FOR FILING.—The Secretary of the 
Treasury shall describe the electronic format for 
filing claims described in section 6427(i)(3)(B) of 
the Internal Revenue Code of 1986 (as amended 
by subsection (c)(10)(C)) not later than Decem- 
ber 31, 2004. 

SEC. 302. BIODIESEL INCOME TAX CREDIT. 

(a) IN GENERAL.—Subpart D of part IV of sub- 
chapter A of chapter 1 (relating to business re- 
lated credits) is amended by inserting after sec- 
tion 40 the following new section: 

“SEC. 40A. BIODIESEL USED AS FUEL. 

“(а) GENERAL RULE.—For purposes of section 
38, the biodiesel fuels credit determined under 
this section for the taxable year is an amount 
equal to the sum of— 

“(1) the biodiesel mixture credit, plus 

“(2) the biodiesel credit. 

“(б) DEFINITION OF BIODIESEL MIXTURE 
CREDIT AND BIODIESEL CREDIT.—For purposes 
of this section— 

“(1) BIODIESEL MIXTURE CREDIT .— 

“(А) IN GENERAL.—The biodiesel mixture cred- 
it of any taxpayer for any taxable year is 50 
cents for each gallon of biodiesel used by the 
taxpayer in the production of a qualified bio- 
diesel mixture. 

“(B) QUALIFIED BIODIESEL MIXTURE.—The 
term ‘qualified biodiesel mixture’ means а mix- 
ture of biodiesel and diesel fuel (as defined in 
section 4083(a)(3)), determined without regard to 
any use of kerosene, which— 

“(1) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

“(ii) is used as а fuel by the taxpayer pro- 
ducing such mixture. 

“(C) SALE OR USE MUST BE IN TRADE OR BUSI- 
NESS, ETC.—Biodiesel used in the production of 
a qualified biodiesel mixture shall be taken into 
account— 

“(1) only if the sale or use described in sub- 
paragraph (B) is in a trade or business of the 
taxpayer, and 

“(ii) for the taxable year in which such sale or 
use осситз. 

“(D) CASUAL OFF-FARM PRODUCTION NOT ELI- 
GIBLE.—No credit shall be allowed under this 
section with respect to any casual off-farm pro- 
duction of a qualified biodiesel mixture. 

“(2) BIODIESEL CREDIT.— 

“(А) IN GENERAL.—The biodiesel credit of any 
taxpayer for any taxable year is 50 cents for 
each gallon of biodiesel which is not in a mix- 
ture with diesel fuel and which during the tax- 
able year— 

“(1) is used by the taxpayer as a fuel т a 
trade or business, or 

“(ii) is sold by the taxpayer at retail to а per- 
son and placed in the fuel tank of such person’s 
vehicle. 

“(В) USER CREDIT NOT TO APPLY TO BIODIESEL 
SOLD AT RETAIL.—No credit shall be allowed 
under subparagraph (A)(i) with respect to any 
biodiesel which was sold in a retail sale de- 
scribed in subparagraph (A)(ii). 

“(3) CREDIT FOR AGRI-BIODIESEL.—In the case 
of any biodiesel which is agri-biodiesel, para- 
graphs (1)(A) and (2)(A) shall be applied by sub- 
stituting ‘$1.00’ for ‘50 cents’. 

“(4) CERTIFICATION FOR BIODIESEL.—No credit 
shall be allowed under this section unless the 
taxpayer obtains a certification (in such form 
and manner as prescribed by the Secretary) from 


October 7, 2004 


the producer or importer of the biodiesel which 
identifies the product produced and the percent- 
age of biodiesel and agri-biodiesel in the prod- 
uct. 

“(с) COORDINATION WITH CREDIT AGAINST ЕХ- 
CISE TAX.—The amount of the credit determined 
under this section with respect to any biodiesel 
shall be properly reduced to take into account 
any benefit provided with respect to such bio- 
diesel solely by reason of the application of sec- 
tion 6426 от 6427(e). 

“(а) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

(1) BIODIESEL.—The term ‘biodiesel’ means 
the monoalkyl esters of long chain fatty acids 
derived from plant or animal matter which 
meet— 

“(А) the registration requirements for fuels 
and fuel additives established by the Environ- 
mental Protection Agency under section 211 of 
the Clean Air Act (42 U.S.C. 7545), and 

“(В) the requirements of the American Society 
of Testing and Materials D6751. 

“(2) AGRI-BIODIESEL.—The term  ‘agri-bio- 
diesel’ means biodiesel derived solely from virgin 
oils, including esters derived from virgin vege- 
table oils from corn, soybeans, sunflower seeds, 
cottonseeds, canola, crambe, rapeseeds, saf- 
flowers, flaxseeds, rice bran, and mustard seeds, 
and from animal fats. 

“(3) MIXTURE OR BIODIESEL NOT USED AS A 
FUEL, ETC.— 

“(А) MIXTURES.—If— 

“(1) any credit was determined under this sec- 
tion with respect to biodiesel used in the produc- 
tion of any qualified biodiesel mixture, and 

“(ii) any person— 

“(Т) separates the biodiesel from the mixture, 
or 

“(П) without separation, uses the mixture 
other than as a fuel, 


then there is hereby imposed on such person a 
tax equal to the product of the rate applicable 
under subsection (b)(1)(A) and the number of 
gallons of such biodiesel in such mixture. 

“(В) BIODIESEL.—If— 

“(1) any credit was determined under this зес- 
tion with respect to the retail sale of any bio- 
diesel, and 

“(1) any person mixes such biodiesel or uses 
such biodiesel other than as a fuel, 
then there is hereby imposed on such person a 
tax equal to the product of the rate applicable 
under subsection (b)(2)(A) and the number of 
gallons of such biodiesel. 

“(С) APPLICABLE LAWS.—AIl provisions of 
law, including penalties, shall, insofar as appli- 
cable and not inconsistent with this section, 
apply in respect of any tax imposed under sub- 
paragraph (A) or (B) as if such tax were im- 
posed by section 4081 and not by this chapter. 

“(4) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—Under regulations prescribed by the 
Secretary, rules similar to the rules of subsection 
(а) of section 52 shall apply. 

“(е) ТЕВМІМАТІОМ.-Тһів section shall not 
apply to any sale or use after December 31, 
2006.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (relating to 
current year business credit), as amended by 
this Act, is amended by striking ‘‘plus’’ at the 
end of paragraph (15), by striking the period at 
the end of paragraph (16) and inserting “7 
plus’’, and by inserting after paragraph (16) the 
following new paragraph: 

“(17) the biodiesel fuels credit determined 
under section 40A(a).’’. 

(c) CONFORMING AMENDMENTS.— 

(1)(A) Section 87 is amended to read as fol- 
lows: 

“SEC. 87. ALCOHOL AND BIODIESEL FUELS CRED- 
ITS. 
“Gross income includes— 
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“(1) the amount of the alcohol fuel credit de- 
termined with respect to the taxpayer for the 
taxable year under section 40(a), апа 

(2) the biodiesel fuels credit determined with 
respect to the taxpayer for the taxable year 
under section 40A(a).’’. 

(B) The item relating to section 87 in the table 
of sections for part II of subchapter B of chapter 
1 is amended by striking ‘‘fuel credit” and in- 
serting “ата biodiesel fuels credits”. 

(2) Section 196(с) is amended by striking 
“ата” at the end of paragraph (9), by striking 
the period at the end of paragraph (10) and in- 
serting “, ата”, and by adding at the end the 
following new paragraph: 

“(11) the biodiesel fuels credit determined 
under section 40 A(a).’’. 

(3) The table of sections for subpart D of part 
IV of subchapter A of chapter 1 is amended by 
adding after the item relating to section 40 the 
following new item: 


“Sec. 40А. Biodiesel used as fuel.’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fuel produced, and 
sold or used, after December 31, 2004, in taxable 
years ending after such date. 

SEC. 303. INFORMATION REPORTING FOR PER- 
SONS CLAIMING CERTAIN TAX ВЕМЕ- 
FITS. 

(a) IN GENERAL.—Subpart C of part III of sub- 
chapter A of chapter 32 is amended by adding at 
the end the following new section: 

“SEC. 4104. INFORMATION REPORTING FOR PER- 
SONS CLAIMING CERTAIN TAX ВЕМЕ- 
FITS. 

“(а) ІМ GENERAL.—The Secretary shall require 
any person claiming tax benefits— 

“(1) under the provisions of section 34, 40, апа 
40A, to file a return at the time such person 
claims such benefits (in such manner as the Sec- 
retary may prescribe), and 

“(2) under the provisions of section 4041(b)(2), 
6426, or 6427(e) to file a quarterly return (in 
such manner as the Secretary may prescribe). 

“(б) CONTENTS ОЕ RETURN.—Any return filed 
under this section shall provide such informa- 
tion relating to such benefits and the coordina- 
tion of such benefits as the Secretary may re- 
quire to ensure the proper administration and 
use of such benefits. 

“(с) ENFORCEMENT.—With respect to any per- 
son described in subsection (a) and subject to 
registration requirements under this title, rules 
similar to rules of section 4222(c) shall apply 
with respect to any requirement under this sec- 
Ноп.”. 

(6) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part III of subchapter 
A of chapter 32 is amended by adding at the end 
the following new item: 


“Sec. 4104. Information reporting for per- 
sons claiming certain tax bene- 
fits.”’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2005. 

Subtitle B—Agricultural Incentives 
SEC. 311. SPECIAL RULES FOR LIVESTOCK SOLD 
ON ACCOUNT OF WEATHER-RELATED 
CONDITIONS. 

(a) REPLACEMENT OF LIVESTOCK WITH OTHER 
FARM PROPERTY.—Subsection (f) of section 1033 
(relating to involuntary conversions) is amend- 
ed— 

(1) by inserting ‘‘drought, flood, or other 
weather-related conditions, or’’ after ‘‘because 
ој", 

(2) by inserting ‘‘in the case of soil contamina- 
tion or other environmental contamination” 
after ‘“‘including real property’’, and 

(3) by striking ‘‘WHERE THERE HAS BEEN EN- 
VIRONMENTAL CONTAMINATION” in the heading 
and inserting “ІМ CERTAIN CASES”. 
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(b) EXTENSION OF REPLACEMENT PERIOD OF 
INVOLUNTARILY CONVERTED LIVESTOCK.—Sub- 
section (e) of section 1033 (relating to involun- 
tary conversions) is amended— 

(1) by striking ‘‘CONDITIONS.—For purposes” 
and inserting ‘‘CONDITIONS.— 

“(1) IN GENERAL.—For purposes”, and 

(2) by adding at the end the following new 
paragraph: 

(2) EXTENSION OF REPLACEMENT PERIOD.— 

“(А) IN GENERAL.—In the case of drought, 
flood, or other weather-related conditions de- 
scribed in paragraph (1) which result in the 
area being designated as eligible for assistance 
by the Federal Government, subsection (a)(2)(B) 
shall be applied with respect to any converted 
property by substituting ‘4 years’ for ‘2 years’. 

“(В) FURTHER EXTENSION BY SECRETARY.— 
The Secretary may extend on a regional basis 
the period for replacement under this section 
(after the application of subparagraph (A)) for 
such additional time as the Secretary determines 
appropriate if the weather-related conditions 
which resulted in such application continue for 
more than 3 уеатв.”. 

(c) INCOME INCLUSION RULES.—Section 451(e) 
(relating to special rule for proceeds from live- 
stock sold on account of drought, flood, or other 
weather-related conditions) is amended by add- 
ing at the end the following new paragraph: 

“(3) SPECIAL ELECTION RULES.—If_ section 
1033(e)(2) applies to a sale or exchange of live- 
stock described in paragraph (1), the election 
under paragraph (1) shall be deemed valid if 
made during the replacement period described in 
such section.’’. 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any taxable year 
with respect to which the due date (without re- 
gard to extensions) for the return is after De- 
cember 31, 2002. 

SEC. 312. PAYMENT OF DIVIDENDS ON STOCK OF 
COOPERATIVES WITHOUT REDUCING 
PATRONAGE DIVIDENDS. 

(a) IN GENERAL.—Subsection (a) of section 
1388 (relating to patronage dividend defined) is 
amended by adding at the end the following: 
“For purposes of paragraph (3), net earnings 
shall not be reduced by amounts paid during the 
year as dividends on capital stock or other pro- 
prietary capital interests of the organization to 
the extent that the articles of incorporation or 
bylaws of such organization or other contract 
with patrons provide that such dividends are in 
addition to amounts otherwise payable to pa- 
trons which are derived from business done with 
от for patrons during the taxable year.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions in 
taxable years beginning after the date of the en- 
actment of this Act. 

SEC. 313. APPORTIONMENT OF SMALL ETHANOL 
PRODUCER CREDIT. 

(a) ALLOCATION OF ALCOHOL FUELS CREDIT 
TO PATRONS OF A COOPERATIVE.—Section 40(g) 
(relating to definitions and special rules for eli- 
gible small ethanol producer credit) is amended 
by adding at the end the following new para- 
graph: 

“(6) ALLOCATION OF SMALL ETHANOL PRO- 
DUCER CREDIT TO PATRONS OF COOPERATIVE.— 

“(А) ELECTION TO ALLOCATE.— 

“(1) ІК GENERAL.—In the case of a cooperative 
organization described in section 1381(а), any 
portion of the credit determined under sub- 
section (a)(3) for the taxable year may, at the 
election of the organization, be apportioned pro 
rata among patrons of the organization on the 
basis of the quantity or value of business done 
with or for such patrons for the taxable year. 

“(й) FORM AND EFFECT OF ELECTION.—An 
election under clause (i) for any taxable year 
shall be made on a timely filed return for such 
year. Such election, once made, shall be irrev- 
ocable for such taxable year. 
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“(В) TREATMENT OF ORGANIZATIONS AND РА- 
TRONS.— 

“(1) ORGANIZATIONS.—The amount of the cred- 
it not apportioned to patrons pursuant to sub- 
paragraph (A) shall be included in the amount 
determined under subsection (a)(3) for the tax- 
able year of the organization. 

“(ii) PATRONS.—The amount of the credit ap- 
portioned to patrons pursuant to subparagraph 
(A) shall be included in the amount determined 
under such subsection for the first taxable year 
of each patron ending on or after the last day 
of the payment period (as defined in section 
1382(d)) for the taxable year of the organization 
or, if earlier, for the taxable year of each patron 
ending on or after the date on which the patron 
receives notice from the cooperative of the ap- 
portionment. 

“(iti) SPECIAL RULES FOR DECREASE IN CREDITS 
FOR TAXABLE YEAR.—If the amount of the credit 
of the organization determined under such sub- 
section for a taxable year is less than the 
amount of such credit shown on the return of 
the organization for such year, an amount 
equal to the excess of— 

“(Т) such reduction, over 

“(ii) the amount not apportioned to such pa- 
trons under subparagraph (A) for the taxable 
year, 
shall be treated as an increase in tax imposed by 
this chapter on the organization. Such increase 
shall not be treated as tax imposed by this chap- 
ter for purposes of determining the amount of 
any credit under this chapter or for purposes of 
section 55.”. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years end- 
ing after the date of the enactment of this Act. 
SEC. 314. COORDINATE FARMERS AND FISHER- 

MEN INCOME AVERAGING AND THE 
ALTERNATIVE MINIMUM TAX. 

(a) IN GENERAL.—Section 55(c) (defining reg- 
ular tax) is amended by redesignating para- 
graph (2) as paragraph (3) and by inserting 
after paragraph (1) the following new para- 
graph: 

“(2) COORDINATION WITH INCOME AVERAGING 
FOR FARMERS AND FISHERMEN.—Solely for pur- 
poses of this section, section 1301 (relating to 
averaging of farm and fishing income) shall not 
apply in computing the regular taz.’’. 

(b) ALLOWING INCOME AVERAGING FOR FISHER- 
MEN.— 

(1) IN GENERAL.—Section 1301(a) is amended 
by striking “farming business” and inserting 
“farming business or fishing business”. 

(2) DEFINITION OF ELECTED FARM INCOME.— 

(A) ІМ GENERAL.—Clause (i) of section 
1301(b)(1)(A) is amended by inserting “от fishing 
business’’ before the semicolon. 

(B) CONFORMING AMENDMENT.—Subparagraph 
(B) of section 1301(b)(1) is amended by inserting 
“or fishing business” after “farming business” 
both places it occurs. 

(3) DEFINITION OF FISHING BUSINESS.—Section 
1301(b) is amended by adding at the end the fol- 
lowing new paragraph: 

(4) FISHING BUSINESS.—The term ‘fishing 
business’ means the conduct of commercial fish- 
ing as defined in section 3 of the Magnuson-Ste- 
vens Fishery Conservation and Management Act 
(16 U.S.C. 1802).”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 315. CAPITAL GAIN TREATMENT UNDER SEC- 
TION 631(b) TO APPLY TO OUTRIGHT 
SALES BY LANDOWNERS. 

(a) IN GENERAL.—The first sentence of section 
631(b) (relating to disposal of timber with a re- 
tained economic interest) is amended by striking 
“retains an economic interest in such timber” 
and inserting ‘‘either retains an economic inter- 
est in such timber or makes an outright sale of 
such timber”. 
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(b) CONFORMING AMENDMENTS.— 

(1) The third sentence of section 631(b) is 
amended by striking “Тһе date of disposal” and 
inserting “Іт the case of disposal of timber with 
a retained economic interest, the date of dis- 
posal”. 

(2) The heading for section 631(b) is amended 
by striking “WITH A RETAINED ECONOMIC INTER- 
EST”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to sales after Decem- 
ber 31, 2004. 

SEC. 316. MODIFICATION TO COOPERATIVE MAR- 
KETING RULES TO INCLUDE VALUE 
ADDED PROCESSING INVOLVING 
ANIMALS. 

(a) IN GENERAL.—Section 1388 (relating to 
definitions and special rules) is amended by 
adding at the end the following new subsection: 

“(К) COOPERATIVE MARKETING INCLUDES 
VALUE-ADDED PROCESSING INVOLVING ANI- 
MALS.—For purposes of section 521 and this sub- 
chapter, the marketing of the products of mem- 
bers or other producers shall include the feeding 
of such products to cattle, hogs, fish, chickens, 
or other animals and the sale of the resulting 
animals or animal products. ”’. 

(b) CONFORMING AMENDMENT.—Section 521(b) 
is amended by adding at the end the following 
new paragraph: 

“(7) CROSS REFERENCE.— 


“For treatment of value-added processing 
involving animals, see section 1388(k).”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 

SEC. 317. EXTENSION OF DECLARATORY JUDG- 
MENT PROCEDURES TO FARMERS’ 
COOPERATIVE ORGANIZATIONS. 

(a) IN GENERAL.—Section 7428(a)(1) (relating 
to declaratory judgments of tax exempt organi- 
zations) is amended by striking “от” at the end 
of subparagraph (B) and by adding at the end 
the following new subparagraph: 

“(D) with respect to the initial classification 
or continuing classification of a cooperative as 
an organization described in section 521(b) 
which is exempt from tax under section 521(a), 
от”. 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to plead- 
ings filed after the date of the enactment of this 
Act. 

SEC. 318. CERTAIN EXPENSES OF RURAL LETTER 
CARRIERS. 

(a) IN GENERAL.—Section 162(0) (relating to 
treatment of certain reimbursed expenses of 
rural mail carriers) is amended by redesignating 
paragraph (2) as paragraph (3) and by inserting 
after paragraph (1) the following: 

“(2) SPECIAL RULE WHERE EXPENSES EXCEED 
REIMBURSEMENTS.—Notwithstanding paragraph 
(1)(А), if the expenses incurred by an employee 
for the use of a vehicle in performing services 
described in paragraph (1) exceed the qualified 
reimbursements for such expenses, such excess 
shall be taken into account in computing the 
miscellaneous itemized deductions of the em- 
ployee under section 67.”. 

(b) CONFORMING AMENDMENT.—The heading 
for section 162(0) is amended by striking “ВЕІМ- 
BURSED”’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 319. TREATMENT OF CERTAIN INCOME OF 
COOPERATIVES. 

(a) INCOME FROM OPEN ACCESS AND NUCLEAR 
DECOMMISSIONING TRANSACTIONS.— 

(1) IN GENERAL.—Subparagraph (C) of section 
501(c)(12) is amended by striking clause (ii) and 
adding at the end the following: 

(ий) from any provision or sale of electric en- 
ergy transmission services or ancillary services if 
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such services are provided on a nondiscrim- 
inatory open access basis under an open access 
transmission tariff approved or accepted by 
FERC or under an independent transmission 
provider agreement approved or accepted by 
FERC (other than income received or accrued 
directly or indirectly from a member), 

(и) from the provision or sale of electric en- 
ergy distribution services or ancillary services if 
such services are provided on a nondiscrim- 
inatory open access basis to distribute electric 
energy not owned by the mutual or electric co- 
operative company— 

“(Т) to end-users who are served by distribu- 
tion facilities not owned by such company or 
any of its members (other than income received 
or accrued directly or indirectly from a member), 
or 

“(II) generated by a generation facility not 
owned or leased by such company or any of its 
members and which is directly connected to dis- 
tribution facilities owned by such company or 
any of its members (other than income received 
or accrued directly or indirectly from a member), 

“(iv) from any nuclear decommissioning 
transaction, or 

“(о) from any asset exchange or conversion 
transaction. 

Clauses (ii) through (v) shall not apply to tax- 
able years beginning after December 31, 2006.’’. 

(2) DEFINITIONS AND SPECIAL RULES.—Para- 
graph (12) of section 501(c) is amended by add- 
ing at the end the following new subpara- 
graphs: 

“(Е) For purposes of subparagraph (C)(ii), the 
term ‘FERC’ means the Federal Energy Regu- 
latory Commission and references to such term 
shall be treated as including the Public Utility 
Commission of Texas with respect to any 
ЕВСОТ utility (ав defined іп section 
212(k)(2)(B) of the Federal Power Act (16 U.S.C. 
824k(K)(2)(B))). 

“(Е) For purposes of subparagraph (C)(iii), 
the term ‘nuclear decommissioning transaction’ 
means— 

“(1) any transfer into a trust, fund, or instru- 
ment established to pay any nuclear decommis- 
sioning costs if the transfer is in connection 
with the transfer of the mutual or cooperative 
electric company’s interest in a nuclear power 
plant or nuclear power plant unit, 

“(й) any distribution from any trust, fund, or 
instrument established to pay any nuclear de- 
commissioning costs, or 

‘(И any earnings from any trust, fund, от 
instrument established to pay any nuclear de- 
commissioning costs. 

“(G) For purposes of subparagraph (C)(iv), 
the term ‘asset exchange or conversion trans- 
action’ means any voluntary exchange or invol- 
untary conversion of any property related to 
generating, transmitting, distributing, or selling 
electric energy by a mutual or cooperative elec- 
tric company, the gain from which qualifies for 
deferred recognition under section 1031 or 1033, 
but only if the replacement property acquired by 
such company pursuant to such section con- 
stitutes property which is used, or to be used, 
for— 

“(1) generating, transmitting, distributing, or 
selling electric energy, or 

(ий) producing, transmitting, distributing, or 
selling natural gas.’’. 

(b) TREATMENT OF INCOME FROM LOAD LOSS 
TRANSACTIONS, ETC.—Paragraph (12) of section 
501(c), as amended by subsection (a)(2), is 
amended by adding after subparagraph (G) the 
following new subparagraph: 

“(Н)(1) In the case of a mutual or cooperative 
electric company described in this paragraph or 
an organization described in section 
1381(a)(2)(C), income received or accrued from a 
load loss transaction shall be treated as an 
amount collected from members for the sole pur- 
pose of meeting losses and expenses. 
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“(ii) For purposes of clause (i), the term ‘load 
loss transaction’ means any wholesale or retail 
sale of electric energy (other than to members) 
to the extent that the aggregate sales during the 
recovery period do not exceed the load loss miti- 
gation sales limit for such period. 

“(iti) For purposes of clause (ii), the load loss 
mitigation sales limit for the recovery period is 
the sum of the annual load losses for each year 
of such period. 

“(іш) For purposes of clause (iii), a mutual от 
cooperative electric company’s annual load loss 
for each year of the recovery period is the 
amount (if any) by which— 

“(І) the megawatt hours of electric energy 
sold during such year to members of such elec- 
tric company are less than 

“(П) the megawatt hours of electric energy 
sold during the base year to such members. 

“(о) For purposes of clause (iv)(II), the term 
‘base year’ means— 

“(Т) the calendar year preceding the start-up 
year, от 

“(П) at the election of the mutual or coopera- 
tive electric company, the second or third cal- 
endar years preceding the start-up year. 

“(vi) For purposes of this subparagraph, the 
recovery period is the 7-year period beginning 
with the start-up year. 

“(оп) For purposes of this subparagraph, the 
start-up year is the first year that the mutual or 
cooperative electric company offers nondiscrim- 
inatory open access or the calendar year which 
includes the date of the enactment of this sub- 
paragraph, if later, at the election of such com- 
pany. 

(от) A company shall not fail to be treated 
as a mutual or cooperative electric company for 
purposes of this paragraph or as a corporation 
operating on a cooperative basis for purposes of 
section 1381(a)(2)(C) by reason of the treatment 
under clause (i). 

“(1х) For purposes of subparagraph (A), in the 
case of a mutual or cooperative electric com- 
pany, income received, or accrued, indirectly 
from a member shall be treated as an amount 
collected from members for the sole purpose of 
meeting losses and expenses. 

“(х) This subparagraph shall not apply to 
taxable years beginning after December 31, 
2006.’’. 

(c) EXCEPTION FROM UNRELATED BUSINESS 
TAXABLE INCOME.—Subsection (b) of section 512 
(relating to modifications) is amended by adding 
at the end the following new paragraph: 

“(18) TREATMENT OF MUTUAL OR COOPERATIVE 
ELECTRIC COMPANIES.—In the case of a mutual 
or cooperative electric company described in sec- 
tion 501(c)(12), there shall be excluded income 
which is treated as member income under sub- 
paragraph (Н) thereof.’’. 

(d) CROSS REFERENCE.—Section 1381 is amend- 
ed by adding at the end the following new sub- 
section: 

“(с) CROSS REFERENCE.— 


“For treatment of income from load loss 
transactions of organizations described in 
subsection (а)(2)(С), see section 
501(с)(12)(Н).”. 

(е) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 

SEC. 320. EXCLUSION FOR PAYMENTS TO INDIVID- 
UALS UNDER NATIONAL HEALTH 
SERVICE CORPS LOAN REPAYMENT 
PROGRAM AND CERTAIN STATE 
LOAN REPAYMENT PROGRAMS. 

(a) IN GENERAL.—Section 108(f) (relating to 
student loans) is amended by adding at the end 
the following new paragraph: 

“(4) PAYMENTS UNDER NATIONAL HEALTH SERV- 
ICE CORPS LOAN REPAYMENT PROGRAM AND CER- 
TAIN STATE LOAN REPAYMENT PROGRAMS.—In the 
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case of an individual, gross income shall not in- 
clude any amount received under section 
338B(g) of the Public Health Service Act or 
under а State program described in section 3381 
of such Act.’’. 

(b) TREATMENT FOR PURPOSES OF EMPLOY- 
MENT TAXES.—Each of the following provisions 
is amended by inserting ‘‘108(f)(4),’’ after 
“74(с),”: 

(1) Section 3121(a)(20). 

(2) Section 3231(e)(5). 

(3) Section 3306(b)(16). 

(4) Section 3401(a)(19). 

(5) Section 209(a)(17) of the Social Security 
Act. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts received 
by an individual in taxable years beginning 
after December 31, 2003. 

SEC. 321. MODIFICATION OF SAFE HARBOR RULES 
FOR TIMBER REITS. 

(a) EXPANSION OF PROHIBITED TRANSACTION 
SAFE HARBOR.—Section 857(b)(6) (relating to in- 
come from prohibited transactions) is amended 
by redesignating subparagraphs (D) and (E) as 
subparagraphs (E) and (F), respectively, and by 
inserting after subparagraph (C) the following 
new subparagraph: 

(0) CERTAIN SALES МОТ TO CONSTITUTE PRO- 
HIBITED TRANSACTIONS.—For purposes of this 
part, the term ‘prohibited transaction’ does not 
include a sale of property which is a real estate 
asset (as defined in section 856(c)(5)(B)) if— 

“(Ч) the trust held the property for not less 
than 4 years in connection with the trade or 
business of producing timber, 

“(ii) the aggregate expenditures made by the 
trust, or a partner of the trust, during the 4- 
year period preceding the date of sale which— 

“(Т) are includible in the basis of the property 
(other than timberland acquisition expendi- 
tures), and 

“(П) are directly related to operation of the 
property for the production of timber or for the 
preservation of the property for иѕе as 
timberland, 


do not exceed 30 percent of the net selling price 
of the property, 

“(И the aggregate expenditures made by the 
trust, or a partner of the trust, during the 4- 
year period preceding the date of sale which— 

“(Т) are includible in the basis of the property 
(other than timberland acquisition expendi- 
tures), and 

“(П) are not directly related to operation of 
the property for the production of timber, or for 
the preservation of the property for use as 
timberland, 


do not exceed 5 percent of the net selling price 
of the property, 

“(10)(І) during the taxable year the trust does 
not make more than 7 sales of property (other 
than sales of foreclosure property or sales to 
which section 1033 applies), or 

“(П) the aggregate adjusted bases (as deter- 
mined for purposes of computing earnings and 
profits) of property (other than sales of fore- 
closure property or sales to which section 1033 
applies) sold during the taxable year does not 
exceed 10 percent of the aggregate bases (as so 
determined) of all of the assets of the trust as of 
the beginning of the taxable year, 

“(о) in the case that the requirement of clause 
(iv)(I) is not satisfied, substantially all of the 
marketing expenditures with respect to the prop- 
erty were made through an independent con- 
tractor (as defined in section 856(4)(3)) from 
whom the trust itself does not derive or receive 
any income, and 

““(vi) the sales price of the property sold by 
the trust is not based in whole or in part on in- 
come or profits, including income or profits de- 
rived from the sale or operation of such prop- 
erty.’’. 
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(6) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 

SEC. 322. EXPENSING OF CERTAIN REFOREST- 
ATION EXPENDITURES. 

(a) IN GENERAL.—So much of subsection (b) of 
section 194 (relating to amortization of reforest- 
ation expenditures) as precedes paragraph (2) is 
amended to read as follows: 

“(b) TREATMENT AS EXPENSES.— 

“(1) ELECTION TO TREAT CERTAIN REFOREST- 
ATION EXPENDITURES AS EXPENSES.— 

“(А) IN GENERAL.—In the case of any quali- 
fied timber property with respect to which the 
taxpayer has made (in accordance with regula- 
tions prescribed by the Secretary) an election 
under this subsection, the taxpayer shall treat 
reforestation expenditures which are paid or in- 
curred during the taxable year with respect to 
such property as an expense which is not 
chargeable to capital account. The reforestation 
expenditures so treated shall be allowed as a de- 
duction. 

“(В) DOLLAR LIMITATION.—The aggregate 
amount of reforestation expenditures which may 
be taken into account under subparagraph (A) 
with respect to each qualified timber property 
for any taxable year shall not exceed $10,000 
($5,000 in the case of a separate return by a 


married individual (as defined іт section 
7703)).”. 
(b) МЕТ АМОКТІЛАВІЕ BASIS.—Section 


194(c)(2) (defining amortizable basis) is amended 
by inserting “which have not been taken into 
account under subsection (b)’’ after ‘“‘expendi- 
tures”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 194(b) is amended by striking para- 
graphs (3) and (4). 

(2) Section 194(b)(2) is amended by striking 
“paragraph (1)’’ both places it appears and in- 
serting “paragraph (1)(B)”. 

(3) Section 194(c) is amended by striking para- 
graph (4) and inserting the following new para- 
graphs: 

(4) TREATMENT OF TRUSTS AND ESTATES.— 

“(А) IN GENERAL.—Except as provided in sub- 
paragraph (В), this section shall not apply to 
trusts and estates. 

“(В) AMORTIZATION DEDUCTION ALLOWED TO 
ESTATES.—The benefit of the deduction for am- 
ortization provided by subsection (a) shall be al- 
lowed to estates in the same manner as in the 
case of an individual. The allowable deduction 
shall be apportioned between the income bene- 
ficiary and the fiduciary under regulations pre- 
scribed by the Secretary. Any amount so appor- 
tioned to a beneficiary shall be taken into ac- 
count for purposes of determining the amount 
allowable as a deduction under subsection (a) to 
such beneficiary. 

“(5) APPLICATION WITH OTHER DEDUCTIONS.— 
No deduction shall be allowed under any other 
provision of this chapter with respect to any ex- 
penditure with respect to which a deduction is 
allowed or allowable under this section to the 


taxpayer.’’. 

(4) The heading for section 194 is amended by 
striking “AMORTIZATION” ата inserting 
“TREATMENT”. 


(5) The item relating to section 194 in the table 
of sections for part VI of subchapter B of chap- 
ter 1 is amended by striking ‘‘Amortization”’ and 
inserting “Treatment”. 

(4) REPEAL OF REFORESTATION CREDIT.— 

(1) IN GENERAL.—Section 46 (relating to 
amount of credit) is amended— 

(A) by adding “ата” at the end of paragraph 
(1), 

(В) by striking “, апа” at the end of para- 
graph (2) and inserting a period, and 

(C) by striking paragraph (3). 

(2) CONFORMING AMENDMENTS.— 
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(A) Section 48 is amended— 

(i) by striking subsection (b), 

(11) by striking ‘‘this subsection” in paragraph 
(5) of subsection (а) and inserting ‘‘swbsection 
(а)”, and 

(iii) by redesignating such paragraph (5) as 
subsection (b). 

(B) The heading for section 48 is amended by 
striking ‘“; REFORESTATION CREDIT”. 

(C) The item relating to section 48 in the table 
of sections for subpart E of part IV of sub- 
chapter A of chapter 1 is amended by striking 4, 
reforestation credit’’. 

(D) Section 50(c)(3) is amended by striking ‘‘or 
reforestation credit’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to ex- 
penditures paid or incurred after the date of the 
enactment of this Act. 


Subtitle C—Incentives for Small 
Manufacturers 
SEC. 331. NET INCOME FROM PUBLICLY TRADED 
PARTNERSHIPS TREATED AS QUALI- 
FYING INCOME OF REGULATED IN- 
VESTMENT COMPANIES. 

(a) ІМ GENERAL.—Paragraph (2) of section 
851(b) (defining regulated investment company) 
is amended to read as follows: 

“(2) at least 90 percent of its gross income is 
derived from— 

“(А) dividends, interest, payments with re- 
spect to securities loans (as defined in section 
512(a)(5)), апа gains from the sale or other dis- 
position of stock or securities (as defined in sec- 
tion 2(a)(36) of the Investment Company Act of 
1940, as amended) or foreign currencies, or other 
income (including but not limited to gains from 
options, futures or forward contracts) derived 
with respect to its business of investing in such 
stock, securities, or currencies, and 

“(В) net income derived from an interest in a 
qualified publicly traded partnership (as defined 
in subsection (h)); апа”. 

(b) SOURCE FLOW-THROUGH RULE NOT TO 
APPLY.—The last sentence of section 851(b) is 
amended by inserting ‘(other than a qualified 
publicly traded partnership as defined in sub- 
section (h))’’ after ‘‘derived from а partner- 
ship”. 

(c) LIMITATION ON OWNERSHIP.—Subsection 
(c) of section 851 is amended by redesignating 
paragraph (5) as paragraph (6) and inserting 
after paragraph (4) the following new para- 
graph: 

“(5) The term ‘outstanding voting securities of 
such issuer’ shall include the equity securities of 
a qualified publicly traded partnership (as de- 
fined in subsection (h)).”. 

(d) DEFINITION OF QUALIFIED PUBLICLY TRAD- 
ED PARTNERSHIP.—Section 851 is amended by 
adding at the end the following new subsection: 

“(h) QUALIFIED PUBLICLY TRADED PARTNER- 
SHIP.—For purposes of this section, the term 
‘qualified publicly traded partnership’ means a 
publicly traded partnership described in section 
7704(b) other than a partnership which would 
satisfy the gross income requirements of section 
7704(c)(2) if qualifying income included only in- 
come described in subsection (b)(2)(A).’’. 

(е) DEFINITION OF QUALIFYING INCOME.—Sec- 
tion 7704(d)(4) is amended by striking ‘‘section 
851(b)(2) and inserting ‘‘section 851(6)(2)(А)”. 

(f) LIMITATION ON COMPOSITION OF ASSETS.— 
Subparagraph (B) of section 851(b)(3) is amend- 
ed to read as follows: 

“(В) not more than 25 percent of the value of 
its total assets is invested in— 

“(1) the securities (other than Government se- 
curities or the securities of other regulated in- 
vestment companies) of any one issuer, 

“(ii) the securities (other than the securities of 
other regulated investment companies) of two or 
more issuers which the taxpayer controls and 
which are determined, under regulations pre- 
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scribed by the Secretary, to be engaged in the 
same or similar trades or businesses or related 
trades or businesses, or 

“111) the securities of one or more qualified 
publicly traded partnerships (as defined in sub- 
section (h)).’’. 

(g) APPLICATION OF SPECIAL PASSIVE ACTIVITY 
RULE TO REGULATED INVESTMENT COMPANIES.— 
Subsection (k) of section 469 (relating to sepa- 
rate application of section in case of publicly 
traded partnerships) is amended by adding at 
the end the following new paragraph: 

“(4) APPLICATION TO REGULATED INVESTMENT 
COMPANIES.—For purposes of this section, a reg- 
ulated investment company (as defined in sec- 
tion 851) holding an interest in a qualified pub- 
licly traded partnership (as defined in section 
851(h)) shall be treated as a taxpayer described 
in subsection (a)(2) with respect to items attrib- 
utable to such interest.’’. 

(h) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 

SEC. 332. SIMPLIFICATION OF EXCISE TAX IM- 
POSED ON BOWS AND ARROWS. 

(a) Bows.—Paragraph (1) of section 4161(b) 
(relating to bows) is amended to read as follows: 

“(1) BOWS.— 

“(А) ІМ GENERAL.—There is hereby imposed on 
the sale by the manufacturer, producer, or im- 
porter of any bow which has a peak draw 
weight of 30 pounds or more, a tax equal to 11 
percent of the price for which so sold. 

“(В) ARCHERY EQUIPMENT.—There is hereby 
imposed on the sale by the manufacturer, pro- 
ducer, or importer— 

“(1) of any part or accessory suitable for in- 
clusion in or attachment to a bow described in 
subparagraph (A), and 

“(ї) of any quiver or broadhead suitable for 
use with an arrow described in paragraph (2), 

a tax equal to 11 percent of the price for which 
so sold.”’. 

(b) ARROWS.—Subsection (b) of section 4161 
(relating to bows and arrows, etc.) is amended 
by redesignating paragraph (3) as paragraph (4) 
and inserting after paragraph (2) the following: 

“(3) ARROWS.— 

“(А) IN GENERAL.—There is hereby imposed on 
the sale by the manufacturer, producer, or im- 
porter of any arrow, a tax equal to 12 percent of 
the price for which so sold. 

“(В) EXCEPTION.—In the case of any arrow of 
which the shaft or any other component has 
been previously taxed under paragraph (1) or 
(2)— 

“(1) section 6416(b)(3) shall not apply, and 

“(ii) the tax imposed by subparagraph (А) 
shall be an amount equal to the excess (if any) 
of— 

“(Т) the amount of tax imposed by this para- 
graph (determined without regard to this sub- 
paragraph), over 

“(П) the amount of tax paid with respect to 
the tax imposed under paragraph (1) or (2) on 
such shaft or component. 

(С) ARROW.—For purposes of this para- 
graph, the term ‘arrow’ means any shaft de- 
scribed in paragraph (2) to which additional 
components are attached.’’. 

(c) CONFORMING AMENDMENTS.—Section 
4161(b)(2) is amended— 

(1) by inserting “(other than broadheads)” 
after “point”, and 

(2) by striking ‘“‘ARROWS.—’’ in the heading 
and inserting ‘ARROW COMPONENTS.—’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to articles sold by the 
manufacturer, producer, or importer after the 
date which is 30 days after the date of the en- 
actment of this Act. 

SEC. 333. REDUCTION OF EXCISE TAX ON FISHING 
TACKLE BOXES. 

(a) IN GENERAL.—Subsection (a) of section 

4161 (relating to sport fishing equipment) is 
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amended by redesignating paragraph (3) as 
paragraph (4) and by inserting after paragraph 
(2) the following new paragraph: 

“(3) 3 PERCENT RATE OF TAX FOR TACKLE 
BOXES.—In the case of fishing tackle boxes, 
paragraph (1) shall be applied by substituting ‘3 
percent’ for ‘10 percent’.’’. 

(6) EFFECTIVE DATE.—The amendments made 
this section shall apply to articles sold by the 
manufacturer, producer, or importer after De- 
cember 31, 2004. 

SEC. 334. SONAR DEVICES SUITABLE FOR FIND- 
ING FISH. 

(a) NOT TREATED AS SPORT FISHING EQUIP- 
MENT.—Subsection (a) of section 4162 (relating 
to sport fishing equipment defined) is amended 
by inserting “апа” at the end of paragraph (8), 
by striking ‘‘, ата” at the end of paragraph (9) 
and inserting a period, and by striking para- 
graph (10). 

(b) CONFORMING AMENDMENT.—Section 4162 is 
amended by striking subsection (b) and by re- 
designating subsection (c) as subsection (b). 

(с) EFFECTIVE DATE.—The amendments made 
this section shall apply to articles sold by the 
manufacturer, producer, or importer after De- 
сетђет 31, 2004. 

SEC. 335. CHARITABLE CONTRIBUTION DEDUC- 
TION FOR CERTAIN EXPENSES IN- 
CURRED IN SUPPORT OF NATIVE 
ALASKAN SUBSISTENCE WHALING. 

(a) IN GENERAL.—Section 170 (relating to 
charitable, etc., contributions and gifts), as 
amended by this Act, is amended by redesig- 
nating subsection (т) as subsection (о) and by 
inserting after subsection (m) the following new 
subsection: 

“(п) EXPENSES PAID BY CERTAIN WHALING 
CAPTAINS IN SUPPORT OF NATIVE ALASKAN SUB- 
SISTENCE WHALING.— 

(1) IN GENERAL.—In the case of an individual 
who is recognized by the Alaska Eskimo Whal- 
ing Commission as a whaling captain charged 
with the responsibility of maintaining and car- 
rying out sanctioned whaling activities and who 
engages in such activities during the taxable 
year, the amount described in paragraph (2) (to 
the extent such amount does not exceed $10,000 
for the taxable year) shall be treated for pur- 
poses of this section as a charitable contribu- 
tion. 

“(2) AMOUNT DESCRIBED.— 

“(А) IN GENERAL.—The amount described іт 
this paragraph is the aggregate of the reason- 
able and necessary whaling expenses paid by 
the taxpayer during the taxable year in car- 
rying out sanctioned whaling activities. 

“(В) WHALING EXPENSES.—For purposes of 
subparagraph (A), the term ‘whaling expenses’ 
includes expenses for— 

“(1) the acquisition and maintenance of whal- 
ing boats, weapons, and gear used in sanctioned 
whaling activities, 

“(й) the supplying of food for the crew and 
other provisions for carrying out such activities, 
and 

“(И storage and distribution of the catch 
from such activities. 

“(3) SANCTIONED WHALING ACTIVITIES.—For 
purposes of this subsection, the term ‘sanctioned 
whaling activities’ means subsistence bowhead 
whale hunting activities conducted pursuant to 
the management plan of the Alaska Eskimo 
Whaling Commission. 

“(4) SUBSTANTIATION OF EXPENSES.—The Sec- 
retary shall issue guidance requiring that the 
taxpayer substantiate the whaling expenses for 
which a deduction is claimed under this sub- 
section, including by maintaining appropriate 
written records with respect to the time, place, 
date, amount, and nature of the expense, as 
well as the taxpayer’s eligibility for such deduc- 
tion, and that (to the extent provided by the 
Secretary) such substantiation be provided as 
part of the taxpayer’s return of taz.’’. 
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(6) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to contributions 
made after December 31, 2004. 

SEC. 336. MODIFICATION OF DEPRECIATION AL- 
LOWANCE FOR AIRCRAFT. 

(a) AIRCRAFT TREATED AS QUALIFIED PROP- 
ERTY.— 

(1) IN GENERAL.—Paragraph (2) of section 
168(k) is amended by redesignating subpara- 
graphs (C) through (F) as subparagraphs (D) 
through (G), respectively, and by inserting after 
subparagraph (B) the following new subpara- 
graph: 

“(С) CERTAIN AIRCRAFT.—The term ‘qualified 
property’ includes property— 

“(1) which meets the requirements of clauses 
(11) and (iii) of subparagraph (А), 

“(ii) which is an aircraft which is not a trans- 
portation property (as defined in subparagraph 
(В)(111)) other than for agricultural or fire- 
fighting purposes, 

“(iti) which is purchased and on which such 
purchaser, at the time of the contract for pur- 
chase, has made a nonrefundable deposit of the 
lesser of— 

“(Т) 10 percent of the cost, or 

“(П) $100,000, and 

“(iv) which has— 

“(Т) an estimated production period exceeding 
4 months, and 

“(П) a cost exceeding $200,000.’’. 

(2) PLACED IN SERVICE DATE.—Clause (iv) of 
section 168(k)(2)(A) is amended by striking ‘‘sub- 
paragraph (В)” and inserting “subparagraphs 
(В) and (С)”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 168(k)(2)(B) is amended by adding 
at the end the following new clause: 

“(iv) APPLICATION OF SUBPARAGRAPH.—This 
subparagraph shall not apply to any property 
which is described in subparagraph (С).”. 

(2) Section 168(k)(4)(A)(ii) is amended by strik- 
ing “paragraph (2)(С)” and inserting ‘‘para- 
graph (2)(D)’’. 

(3) Section 168(k)(4)(B)(iii) is amended by in- 
serting “ата paragraph (2)(C)’’ after “ој this 
paragraph)’’. 

(4) Section 168(k)(4)(C) is amended by striking 
“subparagraphs (В) and (р) and inserting 
“subparagraphs (В), (С), and (Е)”. 

(5) Section 168(k)(4)(D) is amended by striking 
“Paragraph (2)(Е)” and inserting “Paragraph 
(2)(Е)”. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the amendments made by section 101 of the Job 
Creation and Worker Assistance Act of 2002. 
SEC. 337. MODIFICATION OF PLACED IN SERVICE 

RULE FOR BONUS DEPRECIATION 
PROPERTY. 

(a) IN GENERAL.—Subclause (II) of section 
168(k)(2)(E) (iii) (relating to syndication), as 
amended by the Working Families Tax Relief 
Act of 2004 and as redesignated by this Act, is 
amended by inserting before the comma at the 
end the following: ‘‘(or, in the case of multiple 
units of property subject to the same lease, with- 
in 3 months after the date the final unit is 
placed in service, so long as the period between 
the time the first unit is placed in service and 
the time the last unit is placed in service does 
not exceed 12 months)’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property sold after 
June 4, 2004. 

SEC. 338. EXPENSING OF CAPITAL COSTS IN- 
CURRED IN COMPLYING WITH ENVI- 
RONMENTAL PROTECTION AGENCY 
SULFUR REGULATIONS. 

(а) ІМ GENERAL.—Part VI of subchapter В of 
chapter 1 (relating to itemized deductions for in- 
dividuals and corporations) is amended by in- 
serting after section 179A the following new sec- 
tion: 
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“SEC. 179B. DEDUCTION FOR CAPITAL COSTS IN- 
CURRED IN COMPLYING WITH ENVI- 
RONMENTAL PROTECTION AGENCY 
SULFUR REGULATIONS. 

“(а) ALLOWANCE OF DEDUCTION.—In the case 
of a small business refiner (as defined in section 
45H(c)(1)) which elects the application of this 
section, there shall be allowed as a deduction an 
amount equal to 75 percent of qualified capital 
costs (as defined in section 45H(c)(2)) which are 
paid or incurred by the taxpayer during the tax- 
able year. 

“(b) REDUCED PERCENTAGE.—In the case of a 
small business refiner with average daily domes- 
tic refinery runs for the 1-year period ending on 
December 31, 2002, in excess of 155,000 barrels, 
the number of percentage points described in 
subsection (a) shall be reduced (not below zero) 
by the product of such number (before the appli- 
cation of this subsection) and the ratio of such 
excess to 50,000 barrels. 

“(с) BASIS REDUCTION.— 

“(1) IN GENERAL.—For purposes of this title, 
the basis of any property shall be reduced by 
the portion of the cost of such property taken 
into account under subsection (a). 

“(2) ORDINARY INCOME RECAPTURE.—For pur- 
poses of section 1245, the amount of the deduc- 
tion allowable under subsection (a) with respect 
to any property which is of a character subject 
to the allowance for depreciation shall be treat- 
ed as a deduction allowed for depreciation 
under section 167.”. 

“(а) COORDINATION WITH OTHER PROVI- 
SIONS.—Section 280B shall not apply to amounts 
which are treated as expenses under this sec- 
Ноп.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 263(a)(1), as amended by this Act, 
is amended by striking “от” at the end of sub- 
paragraph (G), by striking the period at the end 
of subparagraph (Н) and inserting ‘‘, от”, and 
by adding at the end the following new sub- 
paragraph: 

(1) expenditures for which a deduction is al- 
lowed under section 179В.”. 

(2) Section 263A(c)(3) is amended by inserting 
“179В,” after “section”. 

(3) Section 312(k)(3)(B) is amended by striking 
“or 179A” each place it appears in the heading 
and text and inserting ‘‘179A, от 179В”. 

(4) Section 1016(a) is amended by striking 
“and” at the end of paragraph (28), by striking 
the period at the end of paragraph (29) and in- 
serting “, апа”, and by inserting after para- 
graph (29) the following new paragraph: 

“(30) to the extent provided іп 
179В(с).” 

(5) Paragraphs (2)(C) and (3)(C) of section 
1245(а) are each amended by inserting “179В,” 
after ‘‘179А,”. 

(6) The table of sections for part VI of sub- 
chapter B of chapter 1, as amended by this Act, 
is amended by inserting after the item relating 
to section 179A the following new item: 


section 


“Sec. 179B. Deduction for capital costs incurred 
in complying with Environmental 
Protection Agency sulfur regula- 
tions.’’. 


(с) EFFECTIVE DATE.—The amendment made 
by this section shall apply to expenses paid or 
incurred after December 31, 2002, in taxable 
years ending after such date. 

SEC. 339. CREDIT FOR PRODUCTION OF LOW SUL- 
FUR DIESEL FUEL. 

(a) IN GENERAL.—Subpart D of part IV of sub- 
chapter A of chapter 1 (relating to business-re- 
lated credits), as amended by this Act, is amend- 
ed by inserting after section 45G the following 
new section: 

“SEC. 45H. CREDIT FOR PRODUCTION OF LOW 
SULFUR DIESEL FUEL. 

“(а) IN GENERAL.—For purposes of section 38, 

the amount of the low sulfur diesel fuel produc- 
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tion credit determined under this section with 
respect to any facility of a small business refiner 
is an amount equal to 5 cents for each gallon of 
low sulfur diesel fuel produced during the tax- 
able year by such small business refiner at such 
facility. 

(5) MAXIMUM CREDIT.— 

“(1) IN GENERAL.—The aggregate credit deter- 
mined under subsection (a) for any taxable year 
with respect to any facility shall not exceed— 

“(А) 25 percent of the qualified capital costs 
incurred by the small business refiner with re- 
spect to such facility, reduced by 

“(В) the aggregate credits determined under 
this section for all prior taxable years with re- 
spect to such facility. 

“(2) REDUCED PERCENTAGE.—In the case of a 
small business refiner with average daily domes- 
tic refinery runs for the 1-year period ending on 
December 31, 2002, in excess of 155,000 barrels, 
the number of percentage points described in 
paragraph (1) shall be reduced (not below zero) 
by the product of such number (before the appli- 
cation of this paragraph) and the ratio of such 
excess to 50,000 barrels. 

“(с) DEFINITIONS AND SPECIAL RULE.—For 
purposes of this section— 

“(1) SMALL BUSINESS REFINER.—The_ term 
‘small business refiner’ means, with respect to 
any taxable year, a refiner of crude oil— 

“(А) with respect to which not more than 
1,500 individuals are engaged in the refinery op- 
erations of the business on any day during such 
taxable year, and 

“(В) the average daily domestic refinery run 
or average retained production of which for all 
facilities of the taxpayer for the 1-year period 
ending on December 31, 2002, did not exceed 
205,000 barrels. 

“(2) QUALIFIED CAPITAL COSTS.—The term 
‘qualified capital costs’ means, with respect to 
any facility, those costs paid or incurred during 
the applicable period for compliance with the 
applicable EPA regulations with respect to such 
facility, including expenditures for the construc- 
tion of new process operation units or the dis- 
mantling and reconstruction of existing process 
units to be used in the production of low sulfur 
diesel fuel, associated adjacent or offsite equip- 
ment (including tankage, catalyst, and power 
supply), engineering, construction period inter- 
est, and sitework. 

(3) APPLICABLE EPA REGULATIONS.—The term 
‘applicable EPA regulations’ means the High- 
way Diesel Fuel Sulfur Control Requirements of 
the Environmental Protection Agency. 

“(4) APPLICABLE PERIOD.—The term ‘applica- 
ble period’ means, with respect to any facility, 
the period beginning on January 1, 2003, and 
ending on the earlier of the date which is 1 year 
after the date on which the taxpayer must com- 
ply with the applicable EPA regulations with 
respect to such facility or December 31, 2009. 

(5) LOW SULFUR DIESEL FUEL.—The term ‘low 
sulfur diesel fuel’ means diesel fuel with a sul- 
fur content of 15 parts per million or less. 

“(а) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is determined under this 
section for any expenditure with respect to any 
property, the increase in basis of such property 
which would (but for this subsection) result 
from such expenditure shall be reduced by the 
amount of the credit so determined. 

“(е) SPECIAL RULE FOR DETERMINATION OF 
REFINERY RUNS.—For purposes this section and 
section 179B(b), in the calculation of average 
daily domestic refinery run or retained produc- 
tion, only refineries which on April 1, 2003, were 
refineries of the refiner or a related person 
(within the meaning of section 613A(d)(3)), shall 
be taken into account. 

“(/) CERTIFICATION.— 

“(1) REQUIRED.—No credit shall be allowed 
unless, not later than the date which is 30 
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months after the first day of the first taxable 
year in which the low sulfur diesel fuel produc- 
tion credit is determined with respect to a facil- 
ity, the small business refiner obtains certifi- 
cation from the Secretary, after consultation 
with the Administrator of the Environmental 
Protection Agency, that the taxpayer’s qualified 
capital costs with respect to such facility will re- 
sult in compliance with the applicable EPA reg- 
ulations. 

“(2) CONTENTS OF APPLICATION.—An applica- 
tion for certification shall include relevant in- 
formation regarding unit capacities and oper- 
ating characteristics sufficient for the Secretary, 
after consultation with the Administrator of the 
Environmental Protection Agency, to determine 
that such qualified capital costs are necessary 
for compliance with the applicable EPA regula- 
tions. 

“(3) REVIEW PERIOD.—Any application shall 
be reviewed and notice of certification, if appli- 
cable, shall be made within 60 days of receipt of 
such application. In the event the Secretary 
does not notify the taxpayer of the results of 
such certification within such period, the tax- 
payer may presume the certification to be issued 
until so notified. 

“(4) STATUTE OF LIMITATIONS.—With respect 
to the credit allowed under this section— 

“(А) the statutory period for the assessment of 
any deficiency attributable to such credit shall 
not expire before the end of the 3-year period 
ending on the date that the review period de- 
scribed in paragraph (3) ends with respect to the 
taxpayer, and 

“(В) such deficiency may be assessed before 
the expiration of such 3-year period notwith- 
standing the provisions of any other law or rule 
of law which would otherwise prevent such as- 
sessment. 

“(0) COOPERATIVE ORGANIZATIONS.— 

“(1) APPORTIONMENT OF CREDIT.— 

“(А) IN GENERAL.—In the case of a соорета- 
tive organization described in section 1381(a), 
any portion of the credit determined under sub- 
section (a) for the taxable year may, at the elec- 
tion of the organization, be apportioned among 
patrons eligible to share in patronage dividends 
on the basis of the quantity or value of business 
done with or for such patrons for the taxable 
year. 

“(В) FORM AND EFFECT ОҒ ELECTION.—An 
election under subparagraph (A) for any taxable 
year shall be made on a timely filed return for 
such year. Such election, once made, shall be ir- 
revocable for such taxable year. 

“(2) TREATMENT OF ORGANIZATIONS AND РА- 
TRONS.— 

“(А) ORGANIZATIONS.—The amount of the 
credit not apportioned to patrons pursuant to 
paragraph (1) shall be included in the amount 
determined under subsection (a) for the taxable 
year of the organization. 

“(В) PATRONS.—The amount of the credit ap- 
portioned to patrons pursuant to paragraph (1) 
shall be included in the amount determined 
under subsection (a) for the first taxable year of 
each patron ending on or after the last day of 
the payment period (as defined іт section 
1382(d)) for the taxable year of the organization 
or, if earlier, for the taxable year of each patron 
ending on or after the date on which the patron 
receives notice from the cooperative of the ap- 
portionment. 

“(3) SPECIAL RULE.—If the amount of a credit 
which has been apportioned to any patron 
under this subsection is decreased for any rea- 
son— 

“(А) such amount shall not increase the tax 
imposed on such patron, and 

“(В) the tax imposed by this chapter on such 
organization shall be increased by such amount. 
The increase under subparagraph (B) shall not 
be treated as tax imposed by this chapter for 
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purposes of determining the amount of any 
credit under this chapter or for purposes of sec- 
tion 55.”. 

(b) CREDIT MADE PART OF GENERAL BUSINESS 
CREDIT.—Subsection (b) of section 38 (relating 
to general business credit), as amended by this 
Act, is amended by striking ‘‘plus’’ at the end of 
paragraph (16), by striking the period at the end 
of paragraph (17) and inserting “, plus’’, and by 
inserting after paragraph (17) the following new 
paragraph: 

“(18) the low sulfur diesel fuel production 
credit determined under section 45H(a).’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 280C 
(relating to certain expenses for which credits 
are allowable) is amended by adding at the end 
the following new subsection: 

“(а) LOW SULFUR DIESEL FUEL PRODUCTION 
CREDIT.—No deduction shall be allowed for that 
portion of the expenses otherwise allowable as a 
deduction for the taxable year which is equal to 
the amount of the credit determined for the tax- 
able year under section 45Н(а).”. 

(d) BASIS ADJUSTMENT.—Section 1016(a) (re- 
lating to adjustments to basis), as amended by 
this Act, is amended by striking “ата” at the 
end of paragraph (29), by striking the period at 
the end of paragraph (30) and inserting 
and’’, and by inserting after paragraph (30) the 
following new paragraph: 

(31) in the case of a facility with respect to 
which a credit was allowed under section 45H, 
to the extent provided in section 45Н(а).”. 

(е) DEDUCTION FOR CERTAIN UNUSED BUSINESS 
CREDITS.—Section 196(c) (defining qualified 
business credits), as amended by this Act, is 
amended by striking “апа” at the end ој para- 
graph (10), by striking the period at the end of 
paragraph (11) and inserting “, ата”, and by 
adding after paragraph (11) the following new 
paragraph: 

“(12) the low sulfur diesel fuel production 
credit determined under section 45Н(а)."'. 

(e) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart D of part IV of subchapter A 
of chapter 1, as amended by this Act, is amend- 
ed by inserting after the item relating to section 
45G the following new item: 


“бес. 45H. Credit for production of low sulfur 
diesel fuel.’’. 


(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to expenses paid or 
incurred after December 31, 2002, in taxable 
years ending after such date. 

SEC. 340. EXPANSION OF QUALIFIED SMALL- 
ISSUE BOND PROGRAM. 

(a) IN GENERAL.—Section 144(a)(4) (relating to 
$10,000,000 limit in certain cases) is amended by 
adding at the end the following new subpara- 
graph: 

“(G) ADDITIONAL CAPITAL EXPENDITURES NOT 
TAKEN INTO ACCOUNT.—With respect to bonds 
issued after September 30, 2009, in addition to 
any capital expenditure described in subpara- 
graph (C), capital expenditures of not to exceed 
$10,000,000 shall not be taken into account for 
purposes of applying subparagraph (A)(ii).’’. 

(b) CONFORMING AMENDMENT.—Subparagraph 
(F) of section 144(a)(4) is amended by adding at 
the end the following new sentence: “This sub- 
paragraph shall not apply to bonds issued after 
September 30, 2009.”. 

SEC. 341. OIL AND GAS FROM MARGINAL WELLS. 

(a) IN GENERAL.—Subpart D of part IV of sub- 
chapter A of chapter 1 (relating to business 
credits), as amended by this Act, is amended by 
inserting after section 45H the following: 

“SEC. 45I. CREDIT FOR PRODUCING OIL AND GAS 
FROM MARGINAL WELLS. 

“(а) GENERAL RULE.—For purposes of section 
38, the marginal well production credit for any 
taxable year is an amount equal to the product 
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“(1) the credit amount, and 

“(2) the qualified credit oil production and 
the qualified natural gas production which is 
attributable to the taxpayer. 

“(b) CREDIT AMOUNT.—For purposes of this 
section— 

“(1) IN GENERAL.—The credit amount is— 

“(А) $3 per barrel of qualified crude oil pro- 
duction, and 

“(В) 50 cents per 1,000 cubic feet of qualified 
natural gas production. 

“(2) REDUCTION AS OIL AND GAS PRICES IN- 
CREASE.— 

“(А) ІМ GENERAL.—The $3 and 50 cents 
amounts under paragraph (1) shall each be re- 
duced (but not below zero) by an amount which 
bears the same ratio to such amount (determined 
without regard to this paragraph) as— 

“(1) the excess (if any) of the applicable ref- 
erence price over $15 ($1.67 for qualified natural 
gas production), bears to 

“(й) $3 ($0.33 for qualified natural gas pro- 

duction). 
The applicable reference price for a taxable year 
is the reference price of the calendar year pre- 
ceding the calendar year in which the taxable 
year begins. 

“(В) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning in a calendar year 
after 2005, each of the dollar amounts contained 
in subparagraph (A) shall be increased to an 
amount equal to such dollar amount multiplied 
by the inflation adjustment factor for such cal- 
endar year (determined under section 43(b)(3)(B) 
by substituting ‘2004’ for ‘1990’). 

“(С) REFERENCE PRICE.—For purposes of this 
paragraph, the term ‘reference price’ means, 
with respect to any calendar year— 

“(1) in the case of qualified crude oil produc- 
tion, the reference price determined under sec- 
tion 29(а)(2)(С), and 

(ий) in the case of qualified natural gas pro- 
duction, the Secretary’s estimate of the annual 
average wellhead price per 1,000 cubic feet for 
all domestic natural gas. 

“(с) QUALIFIED CRUDE OIL AND NATURAL GAS 
PRODUCTION.—For purposes of this section— 

“(1) IN GENERAL.—The terms ‘qualified crude 
oil production’ and ‘qualified natural gas pro- 
duction’ mean domestic crude oil or natural gas 
which is produced from a qualified marginal 
well. 

“(2) LIMITATION ON AMOUNT OF PRODUCTION 
WHICH MAY QUALIFY.— 

“(А) IN GENERAL.—Crude oil or natural gas 
produced during any taxable year from any well 
shall not be treated as qualified crude oil pro- 
duction or qualified natural gas production to 
the extent production from the well during the 
taxable year exceeds 1,095 barrels or barrel-of-oil 
equivalents (as defined in section 29(а)(5)). 

“(В) PROPORTIONATE REDUCTIONS.— 

“(і) SHORT TAXABLE YEARS.—In the case of a 
short taxable year, the limitations under this 
paragraph shall be proportionately reduced to 
reflect the ratio which the number of days in 
such taxable year bears to 365. 

“(й) WELLS NOT IN PRODUCTION ENTIRE 
YEAR.—In the case of a well which is not capa- 
ble of production during each day of a taxable 
year, the limitations under this paragraph ap- 
plicable to the well shall be proportionately re- 
duced to reflect the ratio which the number of 
days of production bears to the total number of 
days in the taxable year. 

“(3) DEFINITIONS.— 

“(А) QUALIFIED MARGINAL WELL.—The term 
‘qualified marginal well’ means а domestic 
well— 

“(1) the production from which during the 
taxable year is treated as marginal production 
under section 613A(c)(6), or 

(ий) which, during the taxable year— 

“(Т) has average daily production of not more 
than 25 barrel-of-oil equivalents (as so defined), 
and 


October 7, 2004 


“(П) produces water at a rate not less than 95 
percent of total well effluent. 

“(В) CRUDE OIL, ETC.—The terms ‘crude oil’, 
‘natural gas’, ‘domestic’, and ‘barrel’ have the 
meanings given such terms by section 613A(e). 

“(4) OTHER RULES.— 

“(1) PRODUCTION ATTRIBUTABLE TO THE TAX- 
PAYER.—In the case of a qualified marginal well 
in which there is more than one owner of oper- 
ating interests in the well and the crude oil or 
natural gas production exceeds the limitation 
under subsection (c)(2), qualifying crude oil pro- 
duction or qualifying natural gas production at- 
tributable to the taxpayer shall be determined 
on the basis of the ratio which taxpayer’s rev- 
enue interest in the production bears to the ag- 
gregate of the revenue interests of all operating 
interest owners in the production. 

“(2) OPERATING INTEREST REQUIRED.—Any 
credit under this section may be claimed only on 
production which is attributable to the holder of 
an operating interest. 

“(3) PRODUCTION FROM NONCONVENTIONAL 
SOURCES EXCLUDED.—In the case of production 
from a qualified marginal well which is eligible 
for the credit allowed under section 29 for the 
taxable year, no credit shall be allowable under 
this section unless the taxpayer elects not to 
claim the credit under section 29 with respect to 
the well.’’. 

(b) CREDIT TREATED AS BUSINESS CREDIT.— 
Section 38(b), as amended by this Act, is amend- 
ed by striking “plus” at the end of paragraph 
(17), by striking the period at the end of para- 
graph (18) and inserting “, plus”, and by insert- 
ing after paragraph (18) the following: 

“(19) the marginal oil and gas well production 
credit determined under section 45I(a).’’. 

(c) CARRYBACK.—Subsection (a) of section 39 
(relating to carryback and carryforward of un- 
used credits generally) is amended by adding at 
the end the following: 

“(3) 5-ҮЕАВ CARRYBACK FOR MARGINAL OIL 
AND GAS WELL PRODUCTION CREDIT.—Notwith- 
standing subsection (d), in the case of the mar- 
ginal oil and gas well production credit— 

“(А) this section shall be applied separately 
from the business credit (other than the mar- 
ginal oil and gas well production credit), 

“(В) paragraph (1) shall be applied by sub- 
stituting ‘5 taxable years’ for ‘1 taxable years’ in 
subparagraph (A) thereof, and 

“(С) paragraph (2) shall be applied— 

“(1) by substituting ‘25 taxable years’ for ‘21 
taxable years’ in subparagraph (A) thereof, and 

“(ii) by substituting ‘24 taxable years’ for 20 
taxable years’ in subparagraph (B) thereof.’’. 

(d) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart D of part IV of subchapter A 
of chapter 1, as amended by this Act, is amend- 
ed by inserting after section 45H the following: 


“Sec. 451. Credit for producing oil and gas from 
marginal wells.’’. 


(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to production in tax- 
able years beginning after December 31, 2004. 


TITLE IV—TAX REFORM AND SIMPLIFICA- 
TION FOR UNITED STATES BUSINESSES 
SEC. 401. INTEREST EXPENSE ALLOCATION 

RULES. 

(a) ELECTION TO ALLOCATE ON WORLDWIDE 
BASIS.—Section 864 is amended by redesignating 
subsection (f) as subsection (g) and by inserting 
after subsection (e) the following new sub- 
section: 

“(f) ELECTION TO ALLOCATE INTEREST, ЕТС. 
ON WORLDWIDE BASIS.—For purposes of this 
subchapter, at the election of the worldwide af- 
filiated group— 

“(1) ALLOCATION AND APPORTIONMENT OF IN- 
TEREST EXPENSE.— 

“(А) IN GENERAL.—The taxable income of each 
domestic corporation which is a member of a 
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worldwide affiliated group shall be determined 
by allocating and apportioning interest expense 
of each member as if all members of such group 
were a single corporation. 

“(В) TREATMENT OF WORLDWIDE AFFILIATED 
GROUP.—The taxable income of the domestic 
members of a worldwide affiliated group from 
sources outside the United States shall be deter- 
mined by allocating and apportioning the inter- 
est expense of such domestic members to such in- 
come in an amount equal to the excess (if any) 
of— 

“(Ч) the total interest expense of the world- 
wide affiliated group multiplied by the ratio 
which the foreign assets of the worldwide affili- 
ated group bears to all the assets of the world- 
wide affiliated group, over 

“(ii) the interest expense of all foreign cor- 
porations which are members of the worldwide 
affiliated group to the extent such interest ex- 
pense of such foreign corporations would have 
been allocated and apportioned to foreign 
source income if this subsection were applied to 
a group consisting of all the foreign corpora- 
tions in such worldwide affiliated group. 

“(С) WORLDWIDE AFFILIATED GROUP.—For 
purposes of this paragraph, the term ‘worldwide 
affiliated group’ means a group consisting of— 

“(і) the includible members ој an affiliated 
group (as defined in section 1504(a), determined 
without regard to paragraphs (2) and (4) of sec- 
tion 1504(b)), and 

'(п) all controlled foreign corporations т 
which such members in the aggregate meet the 
ownership requirements of section 1504(a)(2) ei- 
ther directly or indirectly through applying 
paragraph (2) of section 958(a) or through ap- 
plying rules similar to the rules of such para- 
graph to stock owned directly or indirectly by 
domestic partnerships, trusts, or estates. 

“(2) ALLOCATION AND APPORTIONMENT OF 
OTHER EXPENSES.—Expenses other than interest 
which are not directly allocable or apportioned 
to any specific income producing activity shall 
be allocated and apportioned as if all members 
of the affiliated group were a single corporation. 
For purposes of the preceding sentence, the term 
‘affiliated group’ has the meaning given such 
term by section 1504 (determined without regard 
to paragraph (4) of section 1504(b)). 

“(3) TREATMENT OF TAX-EXEMPT ASSETS; BASIS 
OF STOCK IN NONAFFILIATED 10-PERCENT OWNED 
CORPORATIONS.—The rules of paragraphs (3) 
and (4) of subsection (e) shall apply for pur- 
poses of this subsection, except that paragraph 
(4) shall be applied on a worldwide affiliated 
group basis. 

“(4) TREATMENT OF CERTAIN FINANCIAL INSTI- 
TUTIONS.— 

“(А) IN GENERAL.—For purposes of paragraph 
(1), any corporation described in subparagraph 
(B) shall be treated as an includible corporation 
for purposes of section 1504 only for purposes of 
applying this subsection separately to corpora- 
tions so described. 

“(В) DESCRIPTION.—A corporation is described 
in this subparagraph if— 

“(1) such corporation is a financial institution 
described in section 581 or 591, 

“(й) the business of such financial institution 
is predominantly with persons other than re- 
lated persons (within the meaning of subsection 
(а)(4)) or their customers, and 

“(и such financial institution is required by 
State or Federal law to be operated separately 
from any other entity which is not such an in- 
stitution. 

(С) TREATMENT OF BANK AND FINANCIAL 
HOLDING COMPANIES.—To the extent provided т 
regulations— 

“01) a bank holding company (within the 
meaning of section 2(a) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1841(a)), 

(ий) a financial holding company (within the 
meaning of section 2(p) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1841(p)), and 
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(и) any subsidiary of a financial institution 
described in section 581 or 591, or of any such 
bank or financial holding company, if such sub- 
sidiary is predominantly engaged (directly or in- 
directly) in the active conduct of a banking, fi- 
nancing, or similar business, 
shall be treated as a corporation described in 
subparagraph (B). 

“(5) ELECTION TO EXPAND FINANCIAL INSTITU- 
TION GROUP OF WORLDWIDE GROUP.— 

“(А) IN GENERAL.—If a worldwide affiliated 
group elects the application of this subsection, 
all financial corporations which— 

“(1) are members of such worldwide affiliated 
group, but 

“(й) ате not corporations described in para- 
graph (4)(B), 
shall be treated as described in paragraph (4)(B) 
for purposes of applying paragraph (4)(A). This 
subsection (other than this paragraph) shall 
apply to any such group in the same manner as 
this subsection (other than this paragraph) ap- 
plies to the pre-election worldwide affiliated 
group of which such group is a part. 

“(В) FINANCIAL CORPORATION.—For purposes 
of this paragraph, the term ‘financial corpora- 
tion’ means any corporation if at least 80 per- 
cent of its gross income is income described in 
section 904(d)(2)(D)(ii) and the regulations 
thereunder which is derived from transactions 
with persons who are not related (within the 
meaning of section 267(b) or 707(b)(1)) to the cor- 
poration. For purposes of the preceding sen- 
tence, there shall be disregarded any item of in- 
come or gain from a transaction or series of 
transactions a principal purpose of which is the 
qualification of any corporation as a financial 
corporation. 

“(С) ANTI-ABUSE RULES.—In the case of a cor- 
poration which is a member of an electing finan- 
cial institution group, to the extent that such 
corporation— 

“(1) distributes dividends or makes other dis- 
tributions with respect to its stock after the date 
of the enactment of this paragraph to any mem- 
ber of the pre-election worldwide affiliated 
group (other than to a member of the electing fi- 
nancial institution group) in excess of the great- 
er of— 

“(Т) its average annual dividend (expressed as 
a percentage of current earnings and profits) 
during the 5-taxable-year period ending with 
the taxable year preceding the taxable year, or 

“(П) 25 percent of its average annual earn- 
ings and profits for such 5-taxable-year period, 
or 

“(ii) deals with any person in any manner not 
clearly reflecting the income of the corporation 
(as determined under principles similar to the 
principles of section 482), 
an amount of indebtedness of the electing finan- 
cial institution group equal to the excess dis- 
tribution or the understatement or overstate- 
ment of income, as the case may be, shall be re- 
characterized (for the taxable year and subse- 
quent taxable years) for purposes of this para- 
graph as indebtedness of the worldwide affili- 
ated group (excluding the electing financial in- 
stitution group). If a corporation has not been 
in existence for 5 taxable years, this subpara- 
graph shall be applied with respect to the period 
it was in existence. 

‘“(D) ELECTION.—An election under this para- 
graph with respect to any financial institution 
group may be made only by the common parent 
of the pre-election worldwide affiliated group 
and may be made only for the first taxable year 
beginning after December 31, 2008, in which 
such affiliated group includes 1 or more finan- 
cial corporations. Such an election, once made, 
shall apply to all financial corporations which 
are members of the electing financial institution 
group for such taxable year and all subsequent 
years unless revoked with the consent of the 
Secretary. 
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“(Е) DEFINITIONS RELATING TO GROUPS.—For 
purposes of this paragraph— 

“(і) PRE-ELECTION WORLDWIDE AFFILIATED 
GROUP.—The term ‘pre-election worldwide affili- 
ated group’ means, with respect to a corpora- 
tion, the worldwide affiliated group of which 
such corporation would (but for an election 
under this paragraph) be a member for purposes 
of applying paragraph (1). 

“(й) ELECTING FINANCIAL INSTITUTION 
GROUP.—The term ‘electing financial institution 
group’ means the group of corporations to 
which this subsection applies separately by rea- 
son of the application of paragraph (4)(A) and 
which includes financial corporations by reason 
of an election under subparagraph (A). 

“(Е) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be appropriate to 
carry out this subsection, including regula- 
tions— 

“(i) providing for the direct allocation of in- 
terest expense in other circumstances where 
such allocation would be appropriate to carry 
out the purposes of this subsection, 

“(ii) preventing assets or interest expense from 
being taken into account more than once, and 

(и) dealing with changes in members of any 
group (through acquisitions or otherwise) treat- 
ed under this paragraph as an affiliated group 
for purposes of this subsection. 

“(6) ELECTION.—An election to have this sub- 
section apply with respect to any worldwide af- 
filiated group may be made only by the common 
parent of the domestic affiliated group referred 
to in paragraph (1)(C) and may be made only 
for the first taxable year beginning after Decem- 
ber 31, 2008, in which a worldwide affiliated 
group exists which includes such affiliated 
group and at least 1 foreign corporation. Such 
an election, once made, shall apply to such com- 
mon parent and all other corporations which 
are members of such worldwide affiliated group 
for such taxable year and all subsequent years 
unless revoked with the consent of the Sec- 
retary.’’. 

(b) EXPANSION OF REGULATORY AUTHORITY.— 
Paragraph (7) of section 864(e) is amended— 

(1) by inserting before the comma at the end 
of subparagraph (B) “апа іп other cir- 
cumstances where such allocation would be ap- 
propriate to carry out the purposes of this sub- 
section’’, and 

(2) by striking “ата” at the end ој subpara- 
graph (E), by redesignating subparagraph (F) 
as subparagraph (G), and by inserting after sub- 
paragraph (E) the following new subparagraph: 

“(Е) preventing assets or interest expense from 
being taken into account more than once, ата”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2008. 
SEC. 402. RECHARACTERIZATION 

DOMESTIC LOSS. 

(a) GENERAL RULE.—Section 904 is amended 
by redesignating subsections (g), (h), (i), G), and 
(К) as subsections (h), (i), (7), (k), and (1) respec- 
tively, and by inserting after subsection (f) the 
following new subsection: 

“(0) RECHARACTERIZATION OF OVERALL DO- 
MESTIC LOSS.— 

“(1) GENERAL RULE.—For purposes of this 
subpart and section 936, in the case of any tax- 
payer who sustains an overall domestic loss for 
any taxable year beginning after December 31, 
2006, that portion of the taxpayer’s taxable in- 
come from sources within the United States for 
each succeeding taxable year which is equal to 
the lesser of— 

“(А) the amount of such loss (to the extent 
not used under this paragraph in prior taxable 
years), or 

“(В) 50 percent of the taxpayer’s taxable in- 
come from sources within the United States for 
such succeeding taxable year, 


OF OVERALL 
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shall be treated as income from sources without 
the United States (and not as income from 
sources within the United States). 

“(2) OVERALL DOMESTIC LOSS DEFINED.—For 
purposes of this subsection— 

“(А) ІМ GENERAL.—The term ‘overall domestic 
loss’ means any domestic loss to the extent such 
loss offsets taxable income from sources without 
the United States for the taxable year or for any 
preceding taxable year by reason of a 
carryback. For purposes of the preceding sen- 
tence, the term ‘domestic loss’ means the amount 
by which the gross income for the taxable year 
from sources within the United States is exceed- 
ed by the sum of the deductions properly appor- 
tioned or allocated thereto (determined without 
regard to any carryback from a subsequent tax- 
able year). 

“(В) TAXPAYER MUST HAVE ELECTED FOREIGN 
TAX CREDIT FOR YEAR OF LOSS.—The term ‘over- 
all domestic loss’ shall not include any loss for 
any taxable year unless the taxpayer chose the 
benefits of this subpart for such taxable year. 

(3) CHARACTERIZATION OF SUBSEQUENT IN- 
COME.— 

“(А) IN GENERAL.—Any income from sources 
within the United States that is treated as in- 
come from sources without the United States 
under paragraph (1) shall be allocated among 
and increase the income categories in proportion 
to the loss from sources within the United States 
previously allocated to those income categories. 

“(В) INCOME CATEGORY.—For purposes of this 
paragraph, the term ‘income category’ has the 
meaning given such term by subsection 
POEA. 

“(4) COORDINATION WITH SUBSECTION (f).—The 
Secretary shall prescribe such regulations as 
may be necessary to coordinate the provisions of 
this subsection with the provisions of subsection 
(f).”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 535(а)(2) is amended by striking 
“section 904(9)(6)” and inserting ‘‘section 
904(h)(6)”’. 

(2) Subparagraph (A) of section 936(a)(2) is 
amended by striking ‘‘section 904(/)” and insert- 
ing ‘‘subsections (f) and (g) of section 904”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to losses for taxable 
years beginning after December 31, 2006. 

SEC. 403. LOOK-THRU RULES TO APPLY TO DIVI- 
DENDS FROM NONCONTROLLED 
SECTION 902 CORPORATIONS. 

(a) IN GENERAL.—Section 904(d)(4) (relating to 
look-thru rules apply to dividends from noncon- 
trolled section 902 corporations) is amended to 
read as follows: 

“(4) LOOK-THRU APPLIES TO DIVIDENDS FROM 
NONCONTROLLED SECTION 902 CORPORATIONS.— 

“(А) IN GENERAL.—For purposes of this sub- 
section, any dividend from a noncontrolled sec- 
tion 902 corporation with respect to the taxpayer 
shall be treated as income described in a sub- 
paragraph of paragraph (1) in proportion to the 
ratio of— 

“(1) the portion of earnings and profits attrib- 
utable to income described in such subpara- 
graph, to 

011) the total amount of earnings and profits. 

“(В) EARNINGS AND PROFITS OF CONTROLLED 
FOREIGN CORPORATIONS.—In the case of any dis- 
tribution from a controlled foreign corporation 
to a United States shareholder, rules similar to 
the rules of subparagraph (A) shall apply in de- 
termining the extent to which earnings and 
profits of the controlled foreign corporation 
which are attributable to dividends received 
from a noncontrolled section 902 corporation 
may be treated as income in a separate category. 

(С) SPECIAL RULES.—For purposes of this 
paragraph— 

‘“(i) EARNINGS AND PROFITS.— 

“(1) IN GENERAL.—The rules of section 316 
shall apply. 
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“(II) REGULATIONS.—The Secretary may pre- 
scribe regulations regarding the treatment of 
distributions out of earnings and profits for pe- 
riods before the taxpayer’s acquisition of the 
stock to which the distributions relate. 

“(й) INADEQUATE SUBSTANTIATION.—If_ the 
Secretary determines that the proper subpara- 
graph of paragraph (1) in which a dividend is 
described has not been substantiated, such divi- 
dend shall be treated as income described in 
paragraph (1)(A). 

(08) COORDINATION WITH HIGH-TAXED INCOME 
PROVISIONS.—Rules similar to the rules of para- 
graph (3)(F) shall apply for purposes of this 
paragraph. 

“(iv) LOOK-THRU WITH RESPECT ТО CARRYOVER 
OF CREDIT.—Rules similar to subparagraph (A) 
also shall apply to any carryforward under sub- 
section (c) from a taxable year beginning before 
January 1, 2003, of tax allocable to a dividend 
from a noncontrolled section 902 corporation 
with respect to the taxpayer. The Secretary may 
by regulations provide for the allocation of any 
carryback of tax allocable to a dividend from a 
noncontrolled section 902 corporation from a 
taxable year beginning on or after January 1, 
2003, to a taxable year beginning before such 
date for purposes of allocating such dividend 
among the separate categories in effect for the 
taxable year to which carried.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (E) of section 904(d)(1) is 
hereby repealed. 

(2) Section 904(d)(2)(C) (iii) is amended by add- 
ing “ата” at the end of subclause (I), by strik- 
ing subclause (II), and by redesignating sub- 
clause (ПІ) as subclause (11). 

(3) The last sentence of section 904(d)(2)(D) is 
amended to read as follows: “Such term does 
not include any financial services income.’’. 

(4) Section 904(d)(2)(E) is amended— 

(А) by inserting “or (4)” after “paragraph 
(3) in clause (i), and 

(B) by striking clauses (ii) and (iv) and by re- 
designating clause (iii) as clause (ii). 

(5) Section 904(d)(3)(F) is amended by striking 
“(D), or (Е)” and inserting “от (D)’’. 

(6) Section 864(d)(5)(A)(i) is amended by strik- 
ing “(СОЙЛЕП)” and inserting “(С)ай)(П)”. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2002. 

SEC. 404. REDUCTION TO 2 FOREIGN TAX CREDIT 
BASKETS. 

(a) ІМ GENERAL.—Paragraph (1) of section 
904(d) (relating to separate application of sec- 
tion with respect to certain categories of income) 
is amended to read as follows: 

“(1) IN GENERAL.—The provisions of sub- 
sections (a), (b), and (c) and sections 902, 907, 
and 960 shall be applied separately with respect 
to— 

“(А) passive category income, and 

“(В) general category income.” 

(b) CATEGORIES.—Paragraph (2) of section 
904(а) is amended by striking subparagraph (В), 
by redesignating subparagraph (A) as subpara- 
graph (B), and by inserting before subpara- 
graph (B) (as so redesignated) the following new 
subparagraph: 

“(А) CATEGORIES.— 

“(i) PASSIVE CATEGORY INCOME.—The term 
‘passive category income’ means passive income 
and specified passive category income. 

“(й) GENERAL CATEGORY INCOME.—The term 
‘general category income’ means income other 
than passive category ітсоте.”. 

(c) SPECIFIED PASSIVE CATEGORY INCOME.— 
Subparagraph (B) of section 904(а)(2), as so те- 
designated, is amended by adding at the end the 
following new clause: 

“(v) SPECIFIED PASSIVE CATEGORY INCOME.— 
The term ‘specified passive category income’ 
means— 
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“(I) dividends from a DISC or former DISC (as 
defined in section 992(a)) to the extent such 
dividends are treated as income from sources 
without the United States, 

“(II) taxable income attributable to foreign 
trade income (within the meaning of section 
923(b)), and 

“(III) distributions from a FSC (or a former 
FSC) out of earnings and profits attributable to 
foreign trade income (within the meaning of sec- 
tion 923(b)) or interest or carrying charges (as 
defined in section 927(а)(1)) derived from a 
transaction which results in foreign trade in- 
come (as defined in section 923(6)).”. 

(а) TREATMENT OF FINANCIAL SERVICES.— 
Paragraph (2) of section 904(а), as amended by 
section 403(b)(3), is amended by striking sub- 
paragraph (D), by redesignating subparagraph 
(C) as subparagraph (D), and by inserting be- 
fore subparagraph (D) (as so redesignated) the 
following new subparagraph: 

“(C) TREATMENT OF FINANCIAL SERVICES IN- 
COME AND COMPANIES.— 

““1) IN GENERAL.—Financial services income 
shall be treated as general category income in 
the case of— 

“(Т) a member of a financial services group, 
and 

“(П) any other person if such person is pre- 
dominantly engaged in the active conduct of a 
banking, insurance, financing, or similar busi- 
ness. 

“(й) FINANCIAL SERVICES GROUP.—The term 
‘financial services group’ means any affiliated 
group (as defined in section 1504(a) without re- 
gard to paragraphs (2) and (3) of section 
1504(b)) which is predominantly engaged in the 
active conduct of a banking, insurance, financ- 
ing, or similar business. In determining whether 
such a group is so engaged, there shall be taken 
into account only the income of members of the 
group that are— 

“(Т) United States corporations, or 

“(II) controlled foreign corporations in which 
such United States corporations own, directly or 
indirectly, at least 80 percent of the total voting 
power and value of the stock. 

“(ii) PASS-THRU ENTITIES.—The Secretary 
shall by regulation specify for purposes of this 
subparagraph the treatment of financial services 
income received or accrued by partnerships and 
by other pass-thru entities which are not mem- 
bers ој a financial services дтоир.”. 

(е) TREATMENT OF INCOME TAX BASE DIF- 
FERENCES.—Paragraph (2) of section 904(d) is 
amended by redesignating subparagraphs (H) 
and (I) as subparagraphs (I) and (J), respec- 
tively, and by inserting after subparagraph (G) 
the following new subparagraph: 

“(Н) TREATMENT OF INCOME TAX BASE DIF- 
FERENCES.— 

“(%) ІК GENERAL.—In the case of taxable years 
beginning after December 31, 2006, tax imposed 
under the law of a foreign country or possession 
of the United States on an amount which does 
not constitute income under United States tax 
principles shall be treated as imposed on income 
described in paragraph (1)(B). 

“(11) SPECIAL RULE FOR YEARS BEFORE 2007.— 

“(Т) IN GENERAL.—In the case of taxes paid or 
accrued in taxable years beginning after Decem- 
ber 31, 2004, and before January 1, 2007, а tax- 
payer may elect to treat tax imposed under the 
law of a foreign country or possession of the 
United States on an amount which does not 
constitute income under United States tax prin- 
ciples as tax imposed on income described in 
subparagraph (C) or (I) of paragraph (1). 

“(II) ELECTION IRREVOCABLE.—Any such elec- 
tion shall apply to the taxable year for which 
made and all subsequent taxable years described 
in subclause (I) unless revoked with the consent 
of the Secretary.’’. 

(f) CONFORMING AMENDMENTS.— 
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(1) Clause (iii) of section 904(d)(2)(B) (relating 
to exceptions from passive income), as so redes- 
ignated, is amended by striking subclause (I) 
and by redesignating subclauses (II) and (III) as 
subclauses (I) and (II), respectively. 

(2) Clause (i) of section 904(d)(2)(D) (defining 
financial services income), as so redesignated, is 
amended by adding “от” at the end of subclause 
(1) and by striking subclauses (II) and (11) and 
inserting the following new subclause: 

“(ПІ) passive income (determined without re- 
gard to subparagraph (В)()(1))."' 

(3) Section 904(d)(2)(D) (defining financial 
services income), as so redesignated and amend- 
ed by section 404(b)(3), is amended by striking 
clause (iii). 

(4) Paragraph (3) of section 904(а) is amended 
to read as follows: 

“(3) LOOK-THRU IN CASE OF CONTROLLED FOR- 
EIGN CORPORATIONS.— 

“(А) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, dividends, interest, 
rents, and royalties received or accrued by the 
taxpayer from a controlled foreign corporation 
in which the taxpayer is a United States share- 
holder shall not be treated as passive category 
income. 

“(В) SUBPART F INCLUSIONS.—Any amount in- 
cluded т gross income wunder section 
951(a)(1)(A) shall be treated as passive category 
income to the extent the amount so included is 
attributable to passive category income. 

“(С) INTEREST, RENTS, AND ROYALTIES.—Any 
interest, rent, or royalty which is received or ac- 
crued from a controlled foreign corporation in 
which the taxpayer is a United States share- 
holder shall be treated as passive category in- 
come to the extent it is properly allocable (under 
regulations prescribed by the Secretary) to pas- 
sive category income of the controlled foreign 
corporation. 

“(D) DIVIDENDS.—Any dividend paid out of 
the earnings and profits of any controlled for- 
eign corporation in which the taxpayer is a 
United States shareholder shall be treated as 
passive category income in proportion to the 
ratio of— 

“(1) the portion of the earnings and profits at- 
tributable to passive category income, to 

011) the total amount of earnings and profits. 

“(Е) LOOK-THRU APPLIES ONLY WHERE SUB- 
PART Е APPLIES.—If a controlled foreign cor- 
poration meets the requirements of section 
954(b)(3)(A) (relating to de minimis rule) for any 
taxable year, for purposes of this paragraph, 
none of its foreign base company income (as de- 
fined in section 954(a) without regard to section 
954(b)(5)) and none of its gross insurance income 
(as defined in section 954(b)(3)(C)) for such tax- 
able year shall be treated as passive category in- 
come, except that this sentence shall not apply 
to any income which (without regard to this 
sentence) would be treated as financial services 
income. Solely for purposes of applying sub- 
paragraph (D), passive income of a controlled 
foreign corporation shall not be treated as pas- 
sive category income if the requirements of sec- 
tion 954(b)(4) are met with respect to such in- 
come. 

“(Е) COORDINATION WITH HIGH-TAXED INCOME 
PROVISIONS.— 

“(@) In determining whether any income of a 
controlled foreign corporation is passive cat- 
egory income, subclause (II) of paragraph 
(2)(B) (iii) shall not apply. 

“(ї) Any income of the taxpayer which 18 
treated as passive category income under this 
paragraph shall be so treated notwithstanding 
any provision of paragraph (2); except that the 
determination of whether any amount is high- 
taxed income shall be made after the application 
of this paragraph. 

(а) DIVIDEND.—For purposes of this para- 
graph, the term ‘dividend’ includes any amount 
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included in gross income in section 951(a)(1)(B). 
Any amount included in gross income under sec- 
tion 78 to the extent attributable to amounts in- 
cluded in gross income in section 951(a)(1)(A) 
shall not be treated as a dividend but shall be 
treated as included in gross income under sec- 
tion 951(a)(1)(A). 

“(Н) LOOK-THRU APPLIES TO PASSIVE FOREIGN 
INVESTMENT COMPANY INCLUSION.—If— 

“(1) a passive foreign investment company is a 
controlled foreign corporation, and 

“(ii) the taxpayer is a United States share- 
holder in such controlled foreign corporation, 
any amount included in gross income under sec- 
tion 1293 shall be treated as income in a sepa- 
rate category to the extent such amount is at- 
tributable to income in such category.’’. 

(5) Paragraph (2) of section 904(а) is amended 
by adding at the end the following new sub- 
paragraph: 

“(К) TRANSITIONAL RULES FOR 2007 CHANGES.— 
For purposes of paragraph (1)— 

“(1) taxes carried from any taxable year begin- 
ning before January 1, 2007, to any taxable year 
beginning on or after such date, with respect to 
any item of income, shall be treated as described 
in the subparagraph of paragraph (1) in which 
such income would be described were such taxes 
paid or accrued in a taxable year beginning on 
or after such date, and 

“(ii) the Secretary may by regulations provide 
for the allocation of any carryback of taxes with 
respect to income from a taxable year beginning 
on or after January 1, 2007, to a taxable year be- 
ginning before such date for purposes of allo- 
cating such income among the separate cat- 
egories in effect for the taxable year to which 
саттеа."'. 

(6) Section 904(3)(3)(А)(1) is amended by strik- 
ing ‘“‘subsection (d)(2)(A)’’ and inserting ‘‘sub- 
section (d)(2)(B)’’. 

(д) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to taxable years begin- 
ning after December 31, 2006. 

(2) TRANSITIONAL RULE RELATING TO INCOME 
TAX ВАЗЕ DIFFERENCE.—Section 904(d)(2)(H)(ii) 
of the Internal Revenue Code of 1986, as added 
by subsection (e), shall apply to taxable years 
beginning after December 31, 2004. 

SEC. 405. ATTRIBUTION OF STOCK OWNERSHIP 
THROUGH PARTNERSHIPS TO APPLY 
IN DETERMINING SECTION 902 AND 
960 CREDITS. 

(a) IN GENERAL.—Subsection (c) of section 902 
is amended by redesignating paragraph (7) as 
paragraph (8) and by inserting after paragraph 
(6) the following new paragraph: 

“(7) CONSTRUCTIVE OWNERSHIP THROUGH 
PARTNERSHIPS.—Stock owned, directly or indi- 
rectly, by or for a partnership shall be consid- 
ered as being owned proportionately by its part- 
ners. Stock considered to be owned by a person 
by reason of the preceding sentence shall, for 
purposes of applying such sentence, be treated 
as actually owned by such person. The Sec- 
retary may prescribe such regulations as may be 
necessary to carry out the purposes of this para- 
graph, including rules to account for special 
partnership allocations of dividends, credits, 
and other incidents of ownership of stock in de- 
termining proportionate ownership.’’. 

(b) CLARIFICATION OF COMPARABLE ATTRIBU- 
TION UNDER SECTION 901(b)(5).—Paragraph (5) 
of section 901(b) is amended by striking “ату in- 
dividual” and inserting “ату person”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxes of foreign 
corporations for taxable years of such corpora- 
tions beginning after the date of the enactment 
of this Act. 

SEC. 406. CLARIFICATION OF TREATMENT OF 
CERTAIN TRANSFERS OF INTAN- 
GIBLE PROPERTY. 

(a) IN GENERAL.—Subparagraph (C) of section 

367(а)(2) is amended by adding at the end the 
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following new sentence: “ Кот purposes of apply- 
ing section 904(а), any such amount shall be 
treated in the same manner as if such amount 
were а royalty.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to amounts treated as 
received pursuant to section 367(d)(2) of the In- 
ternal Revenue Code of 1986 on or after August 
5, 1997. 

SEC. 407. UNITED STATES PROPERTY NOT TO IN- 
CLUDE CERTAIN ASSETS OF CON- 
TROLLED FOREIGN CORPORATION. 

(a) IN GENERAL.—Section 956(c)(2) (relating to 
exceptions from property treated as United 
States property) is amended by striking “ата” 
at the end of subparagraph (J), by striking the 
period at the end of subparagraph (K) and in- 
serting a semicolon, and by adding at the end 
the following new subparagraphs: 

“(L) securities acquired and held by а con- 
trolled foreign corporation in the ordinary 
course of its business as a dealer in securities 
if— 

“(і) the dealer accounts for the securities as 
securities held primarily for sale to customers in 
the ordinary course of business, and 

“(ii) the dealer disposes of the securities (or 
such securities mature while held by the dealer) 
within a period consistent with the holding of 
securities for sale to customers in the ordinary 
course of business; and 

“(М) an obligation of a United States person 
which— 

(5) is not a domestic corporation, and 

“(й) is not— 

“(I) a United States shareholder (as defined 
in section 951(b)) of the controlled foreign cor- 
poration, or 

“(П) a partnership, estate, or trust in which 
the controlled foreign corporation, or any re- 
lated person (as defined in section 954(d)(3)), is 
a partner, beneficiary, or trustee immediately 
after the acquisition of any obligation of such 
partnership, estate, or trust by the controlled 
foreign corporation.’’. 

(b) CONFORMING AMENDMENT.—Section 
956(с)(2) is amended by striking “ата (K)”’ in 
the last sentence and inserting “, (К), and (Г.)”. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years of 
foreign corporations beginning after December 
31, 2004, and to taxable years of United States 
shareholders with or within which such taxable 
years of foreign corporations end. 

SEC. 408. TRANSLATION OF FOREIGN TAXES. 

(a) ELECTIVE EXCEPTION FOR TAXES PAID 
OTHER THAN IN FUNCTIONAL CURRENCY.—Para- 
graph (1) of section 986(a) (relating to deter- 
mination of foreign taxes and foreign corpora- 
tion’s earnings and profits) is amended by redes- 
ignating subparagraph (D) as subparagraph (E) 
and by inserting after subparagraph (C) the fol- 
lowing new subparagraph: 

‘“(D) ELECTIVE EXCEPTION FOR TAXES PAID 
OTHER THAN IN FUNCTIONAL CURRENCY.— 

“(1) IN GENERAL.—At the election of the tax- 
payer, subparagraph (A) shall not apply to any 
foreign income taxes the liability for which is 
denominated in any currency other than in the 
taxpayer’s functional currency. 

“(й) APPLICATION TO QUALIFIED BUSINESS 
UNITS.—An election under this subparagraph 
may apply to foreign income taxes attributable 
to a qualified business unit in accordance with 
regulations prescribed by the Secretary. 

“(iti) ELECTION.—Any such election shall 
apply to the taxable year for which made and 
all subsequent taxable years unless revoked with 
the consent of the Secretary.’’. 

(b) SPECIAL RULE FOR REGULATED INVEST- 
MENT COMPANIES.— 

(1) IN GENERAL.—Section 986(a)(1), as amend- 
ed by subsection (a), is amended by redesig- 
nating subparagraph (E) as subparagraph (F) 
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and by inserting after subparagraph (D) the fol- 

lowing: 

“(Е) SPECIAL RULE FOR REGULATED INVEST- 
MENT COMPANIES.—In the case ој a regulated in- 
vestment company which takes into account in- 
come on an accrual basis, subparagraphs (A) 
through (D) shall not apply and foreign income 
taxes paid or accrued with respect to such in- 
come shall be translated into dollars using the 
exchange rate as of the date the income ac- 
стиез.”. 

(2) CONFORMING AMENDMENT.—Section 
986(a)(2) is amended by inserting ‘‘or (E)’’ after 
“subparagraph (А)”. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2004. 

SEC. 409. REPEAL OF WITHHOLDING TAX ON DIVI- 
DENDS FROM CERTAIN FOREIGN 
CORPORATIONS. 

(а) ІМ GENERAL.—Paragraph (2) of section 
871(i) (relating to tax not to apply to certain in- 
terest and dividends) is amended by adding at 
the end the following new subparagraph: 

(р) Dividends paid by a foreign corporation 
which are treated under section 861(a)(2)(B) as 
income from sources within the United States.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to payments made 
after December 31, 2004. 

SEC. 410. EQUAL TREATMENT OF INTEREST PAID 
BY FOREIGN PARTNERSHIPS AND 
FOREIGN CORPORATIONS. 

(а) ІМ GENERAL.—Paragraph (1) of section 
861(a) is amended by striking “ата” at the end 
of subparagraph (A), by striking the period at 
the end of subparagraph (В) and inserting “ 
ата”, and by adding at the end the following 
new subparagraph: 

“(С) in the case of a foreign partnership, 
which is predominantly engaged in the active 
conduct of a trade or business outside the 
United States, any interest not paid by a trade 
or business engaged in by the partnership in the 
United States and not allocable to income which 
is effectively connected (or treated as effectively 
connected) with the conduct of a trade or busi- 
ness in the United States.’’. 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 

SEC. 411. TREATMENT OF CERTAIN DIVIDENDS OF 
REGULATED INVESTMENT COMPA- 
NIES. 

(a) TREATMENT OF CERTAIN DIVIDENDS.— 

(1) NONRESIDENT ALIEN INDIVIDUALS.—Section 
871 (relating to tax on nonresident alien individ- 
uals) is amended by redesignating subsection (k) 
as subsection (1) and by inserting after sub- 
section (j) the following new subsection: 

“(К) EXEMPTION FOR CERTAIN DIVIDENDS OF 
REGULATED INVESTMENT COMPANIES.— 

(1) INTEREST-RELATED DIVIDENDS.— 

(А) IN GENERAL.—Except as provided in sub- 
paragraph (B), no tax shall be imposed under 
paragraph (1)(A) of subsection (a) on any inter- 
est-related dividend received from a regulated 
investment company. 

“(В) EXCEPTIONS.—Subparagraph (A) shall 
not apply— 

“(1) to any interest-related dividend received 
from a regulated investment company by a per- 
son to the extent such dividend is attributable to 
interest (other than interest described in sub- 
paragraph (E) (i) or (iii)) received by such com- 
pany on indebtedness issued by such person or 
by any corporation or partnership with respect 
to which such person is a 10-percent зћате- 
holder, 

“(8) to any interest-related dividend with re- 
spect to stock of a regulated investment com- 
pany unless the person who would otherwise be 
required to deduct and withhold tax from such 
dividend under chapter 3 receives a statement 
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(which meets requirements similar to the re- 
quirements of subsection (h)(5)) that the bene- 
ficial owner of such stock is not a United States 
person, and 

“(и to any interest-related dividend paid to 
any person within a foreign country (or any in- 
terest-related dividend payment addressed to, or 
for the account of, persons within such foreign 
country) during any period described in sub- 
section (h)(6) with respect to such country. 


Clause (iii) shall not apply to any dividend with 
respect to any stock which was acquired on or 
before the date of the publication of the Sec- 
retary’s determination under subsection (h)(6). 

“(С) INTEREST-RELATED DIVIDEND.—For рит- 
poses of this paragraph, the term ‘interest-re- 
lated dividend’ means any dividend (or part 
thereof) which is designated by the regulated in- 
vestment company as an interest-related divi- 
dend in a written notice mailed to its share- 
holders not later than 60 days after the close of 
its taxable year. If the aggregate amount so des- 
ignated with respect to a taxable year of the 
company (including amounts so designated with 
respect to dividends paid after the close of the 
taxable year described in section 855) is greater 
than the qualified net interest income of the 
company for such taxable year, the portion of 
each distribution which shall be an interest-re- 
lated dividend shall be only that portion of the 
amounts so designated which such qualified net 
interest income bears to the aggregate amount so 
designated. Such term shall not include any div- 
idend with respect to any taxable year of the 
company beginning after December 31, 2007. 

“(D) QUALIFIED NET INTEREST INCOME.—For 
purposes of subparagraph (C), the term ‘quali- 
fied net interest income’ means the qualified in- 
terest income of the regulated investment com- 
pany reduced by the deductions properly allo- 
cable to such income. 

“(Е) QUALIFIED INTEREST INCOME.—For pur- 
poses of subparagraph (D), the term ‘qualified 
interest income’ means the sum of the following 
amounts derived by the regulated investment 
company from sources within the United States: 

“(1) Any amount includible in gross income as 
original issue discount (within the meaning of 
section 1273) on an obligation payable 183 days 
or less from the date of original issue (without 
regard to the period held by the company). 

“(ii) Any interest includible in gross income 
(including amounts recognized as ordinary in- 
come in respect of original issue discount or 
market discount or acquisition discount under 
part V of subchapter P and such other amounts 
as regulations may provide) on an obligation 
which is in registered form; except that this 
clause shall not apply to— 

“(Т) any interest on an obligation issued by a 
corporation or partnership if the regulated in- 
vestment company is a 10-percent shareholder in 
such corporation or partnership, and 

“(П) any interest which is treated as not 
being portfolio interest under the rules of sub- 
section (h)(4). 

“(iti) Any interest referred to in subsection 
(i)(2)(A) (without regard to the trade or business 
of the regulated investment company). 

“(іш) Any interest-related dividend includable 
in gross income with respect to stock of another 
regulated investment company. 

“(Е) 10-PERCENT SHAREHOLDER.—For purposes 
of this paragraph, the term ‘10-percent share- 
holder’ has the meaning given such term by sub- 
section (h)(3)(B). 

“(2) SHORT-TERM CAPITAL GAIN DIVIDENDS.— 

“(А) IN GENERAL.—Except as provided in sub- 
paragraph (B), no tax shall be imposed under 
paragraph (1)(A) of subsection (a) on any short- 
term capital gain dividend received from a regu- 
lated investment company. 

“(В) EXCEPTION FOR ALIENS TAXABLE UNDER 
SUBSECTION (a)(2).—Subparagraph (A) shall not 
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apply in the case of any nonresident alien indi- 
vidual subject to tax under subsection (a)(2). 

“(С) SHORT-TERM CAPITAL GAIN DIVIDEND.— 
For purposes of this paragraph, the term ‘short- 
term capital gain dividend’ means any dividend 
(or part thereof) which is designated by the reg- 
ulated investment company as a short-term cap- 
ital gain dividend in a written notice mailed to 
its shareholders not later than 60 days after the 
close of its taxable year. If the aggregate 
amount so designated with respect to a taxable 
year of the company (including amounts so des- 
ignated with respect to dividends paid after the 
close of the taxable year described in section 
855) is greater than the qualified short-term gain 
of the company for such taxable year, the por- 
tion of each distribution which shall be a short- 
term capital gain dividend shall be only that 
portion of the amounts so designated which 
such qualified short-term gain bears to the ag- 
gregate amount so designated. Such term shall 
not include any dividend with respect to any 
taxable year of the company beginning after De- 
сетђет 31, 2007. 

“(D) QUALIFIED SHORT-TERM САМ. — Кот pur- 
poses of subparagraph (С), the term ‘qualified 
short-term gain’ means the excess of the net 
short-term capital gain of the regulated invest- 
ment company for the taxable year over the net 
long-term capital loss (if any) of such company 
for such taxable year. For purposes of this sub- 
paragraph— 

“(1) the net short-term capital gain of the reg- 
ulated investment company shall be computed 
by treating any short-term capital gain dividend 
includible in gross income with respect to stock 
of another regulated investment company as a 
short-term capital gain, and 

“(ii) the excess of the net short-term capital 
gain for a taxable year over the net long-term 
capital loss for a taxable year (to which an elec- 
tion under section 4982(e)(4) does not apply) 
shall be determined without regard to any net 
capital loss or net short-term capital loss attrib- 
utable to transactions after October 31 of such 
year, and any such net capital loss or net short- 
term capital loss shall be treated as arising on 
the Ist day of the next taxable year. 


To the extent provided in regulations, clause (ii) 
shall apply also for purposes of computing the 
taxable income of the regulated investment com- 
тату.” 

(2) FOREIGN CORPORATIONS.—Section 881 (re- 
lating to tax on income of foreign corporations 
not connected with United States business) is 
amended by redesignating subsection (e) as sub- 
section (f) and by inserting after subsection (а) 
the following new subsection: 

“(e) TAX NOT TO APPLY TO CERTAIN DIVI- 
DENDS OF REGULATED INVESTMENT СОМРА- 
NIES.— 

(1) INTEREST-RELATED DIVIDENDS.— 

“(А) IN GENERAL.—Except as provided іт sub- 
paragraph (B), no tax shall be imposed under 
paragraph (1) of subsection (a) on any interest- 
related dividend (as defined in section 871(k)(1)) 
received from a regulated investment company. 

“(В) EXCEPTION.—Subparagraph (A) shall not 
apply— 

“(1) to any dividend referred to in section 
871(k)(1)(B), and 

“(й) to any interest-related dividend received 
by a controlled foreign corporation (within the 
meaning of section 957(a)) to the extent such 
dividend is attributable to interest received by 
the regulated investment company from a person 
who is a related person (within the meaning of 
section 864(а)(4)) with respect to such controlled 
foreign corporation. 

“(C) TREATMENT OF DIVIDENDS RECEIVED BY 
CONTROLLED FOREIGN CORPORATIONS.—The rules 
of subsection (c)(5)(A) shall apply to any (with- 
in the meaning of section 957(a)) to the extent 
such dividend is attributable to interest received 
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by the regulated investment company which is 
described in clause (ii) of section 871(k)(1)(E) 
(and not described in clause (i) or (iti) of such 
section). 

“(2) SHORT-TERM CAPITAL GAIN DIVIDENDS.— 
No tax shall be imposed under paragraph (1) of 
subsection (a) on any short-term capital gain 
dividend (as defined in section 871(k)(2)) re- 
ceived from a regulated investment company.’’. 

(3) WITHHOLDING TAXES.— 

(A) Section 1441(c) (relating to exceptions) is 
amended by adding at the end the following 
new paragraph: 

“(12) CERTAIN DIVIDENDS RECEIVED FROM REG- 
ULATED INVESTMENT COMPANIES.— 

“(А) IN GENERAL.—No {ах shall be required to 
be deducted and withheld under subsection (a) 
from any amount exempt from the tax imposed 
by section 871(a)(1)(A) by reason of section 
871(k). 

“(В) SPECIAL RULE.—For purposes ој subpara- 
graph (A), clause (i) of section 871(k)(1)(B) shall 
not apply to any dividend unless the regulated 
investment company knows that such dividend 
is a dividend referred to in such clause. A simi- 
lar rule shall apply with respect to the exception 
contained in section 871(k)(2)(B).’’. 

(B) Section 1442(a) (relating to withholding of 
tax on foreign corporations) is amended— 

(i) by striking “ата the reference in section 
1441(с)(10)” and inserting “іле reference in sec- 
tion 1441(с)(10)”, and 

(ii) by inserting before the period at the end 
the following: “, and the references in section 
1441(c)(12) to sections 871(a) and 871(k) shall be 
treated as referring to sections 881(a) and 881(e) 
(except that for purposes of applying subpara- 
graph (A) of section 1441(c)(12), as so modified, 
clause (ii) of section 881(e)(1)(B) shall not apply 
to any dividend unless the regulated investment 
company knows that such dividend is a divi- 
dend referred to in such clause)”. 

(b) ESTATE TAX TREATMENT OF INTEREST IN 
CERTAIN REGULATED INVESTMENT COMPANIES.— 
Section 2105 (relating to property without the 
United States for estate tax purposes) is amend- 
ed by adding at the end the following new sub- 
section: 

“(4) STOCK IN А RIC.— 

“(1) IN GENERAL.—For purposes of this sub- 
chapter, stock in a regulated investment com- 
pany (as defined in section 851) owned by a 
nonresident not a citizen of the United States 
shall not be deemed property within the United 
States in the proportion that, at the end of the 
quarter of such investment company’s taxable 
year immediately preceding a decedent’s date of 
death (or at such other time as the Secretary 
may designate in regulations), the assets of the 
investment company that were qualifying assets 
with respect to the decedent bore to the total as- 
sets of the investment company. 

“(2) QUALIFYING ASSETS.—For purposes of this 
subsection, qualifying assets with respect to a 
decedent are assets that, if owned directly by 
the decedent, would have been— 

(А) amounts, deposits, or debt obligations de- 
scribed in subsection (b) of this section, 

“(В) debt obligations described in the last sen- 
tence of section 2104(c), or 

(С) other property not within the United 
States. 

(3) TERMINATION.—This subsection shall not 
apply to estates of decedents dying after Decem- 
ber 31, 2007.” 

(c) TREATMENT OF REGULATED INVESTMENT 
COMPANIES UNDER SECTION 897.— 

(1) Paragraph (1) of section 897(h) is amended 
by striking “REIT” each place it appears and 
inserting ‘‘qualified investment entity’’. 

(2) Paragraphs (2) and (3) of section 897(h) 
are amended to read as follows: 

“(2) SALE OF STOCK IN DOMESTICALLY CON- 
TROLLED ENTITY NOT TAXED.—The term ‘United 
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States real property interest’ does not include 
any interest in a domestically controlled quali- 
fied investment entity. 

“(3) DISTRIBUTIONS BY DOMESTICALLY CON- 
TROLLED QUALIFIED INVESTMENT ENTITIES.—In 
the case of a domestically controlled qualified 
investment entity, rules similar to the rules of 
subsection (d) shall apply to the foreign owner- 
ship percentage of any gain.” 

(3) Subparagraphs (A) and (B) of section 
897(h)(4) are amended to read as follows: 

“(А) QUALIFIED INVESTMENT ENTITY.— 

“(і) IN GENERAL.—The term ‘qualified invest- 
ment entity’ means— 

“(Т) any real estate investment trust, and 

“(П) any regulated investment company. 

“(й) TERMINATION.—Clause (i)(II) shall not 
apply after December 31, 2007. 

“(В) DOMESTICALLY CONTROLLED.—The term 
‘domestically controlled qualified investment en- 
tity’ means any qualified investment entity in 
which at all times during the testing period less 
than 50 percent in value of the stock was held 
directly or indirectly by foreign persons.” 

(4) Subparagraphs (C) and (D) of section 
897(h)(4) are each amended by striking “ВЕТ” 
and inserting ‘qualified investment entity”. 

(5) The subsection heading for subsection (h) 
of section 897 is amended by striking “REITS” 
and inserting ‘‘CERTAIN INVESTMENT ENTITIES”. 

(а) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to dividends with respect to 
taxable years of regulated investment companies 
beginning after December 31, 2004. 

(2) ESTATE TAX TREATMENT.—The amendment 
made by subsection (b) shall apply to estates of 
decedents dying after December 31, 2004. 

(3) CERTAIN OTHER PROVISIONS.—The amend- 
ments made by subsection (c) (other than para- 
graph (1) thereof) shall take effect after Decem- 
ber 31, 2004. 

БЕС. 412. LOOK-THRU TREATMENT FOR SALES OF 
PARTNERSHIP INTERESTS. 

(a) IN GENERAL.—Section 954(c) (defining for- 
eign personal holding company income) is 
amended by adding after paragraph (3) the fol- 
lowing new paragraph: 

“(4) LOOK-THRU RULE FOR CERTAIN PARTNER- 
SHIP SALES.— 

“(А) IN GENERAL.—In the case of any sale by 
а controlled foreign corporation of an interest in 
a partnership with respect to which such cor- 
poration is a 25-percent owner, such corporation 
shall be treated for purposes of this subsection 
as selling the proportionate share of the assets 
of the partnership attributable to such interest. 
The Secretary shall prescribe such regulations 
as may be appropriate to prevent abuse of the 
purposes of this paragraph, including regula- 
tions providing for coordination of this para- 
graph with the provisions of subchapter K. 

“(В) 25-PERCENT OWNER.—For purposes of this 
paragraph, the term ‘25-percent owner’ means a 
controlled foreign corporation which owns di- 
rectly 25 percent or more of the capital or profits 
interest in a partnership. For purposes of the 
preceding sentence, if a controlled foreign cor- 
poration is a shareholder or partner of a cor- 
poration or partnership, the controlled foreign 
corporation shall be treated as owning directly 
its proportionate share of any such capital or 
profits interest held directly or indirectly by 
such corporation or partnership.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years of 
foreign corporations beginning after December 
31, 2004, and to taxable years of United States 
shareholders with or within which such taxable 
years of foreign corporations end. 

SEC. 413. REPEAL OF FOREIGN PERSONAL HOLD.- 
ING COMPANY RULES AND FOREIGN 
INVESTMENT COMPANY RULES. 

(a) GENERAL RULE.—The following provisions 
are hereby repealed: 
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(1) Part III of subchapter G of chapter 1 (re- 
lating to foreign personal holding companies). 

(2) Section 1246 (relating to gain on foreign in- 
vestment company stock). 

(3) Section 1247 (relating to election by foreign 
investment companies to distribute income cur- 
rently). 

(b) EXEMPTION OF FOREIGN CORPORATIONS 
FROM PERSONAL HOLDING COMPANY RULES.— 

(1) IN GENERAL.—Subsection (c) of section 542 
(relating to exceptions) is amended— 

(A) by striking paragraph (5) and inserting 
the following: 

“(5) a foreign corporation,’’, 

(B) by striking paragraphs (7) and (10) and by 
redesignating paragraphs (8) and (9) as para- 
graphs (7) and (8), respectively, 

(С) by inserting “ата” at the end of para- 
graph (7) (as so redesignated), and 

(D) by striking ‘‘; ата” at the end of para- 
graph (8) (as so redesignated) and inserting a 
period. 

(2) TREATMENT OF INCOME FROM PERSONAL 
SERVICE CONTRACTS.—Paragraph (1) of section 
954(c) is amended by adding at the end the fol- 
lowing new subparagraph: 

“(Т) PERSONAL SERVICE CONTRACTS.— 

“(1) Amounts received under a contract under 
which the corporation is to furnish personal 
services if— 

“(Т) some person other than the corporation 
has the right to designate (by name or by de- 
scription) the individual who is to perform the 
services, or 

“(ПШ the individual who is to perform the 
services is designated (by name or by descrip- 
tion) in the contract, and 

“(ii) amounts received from the sale or other 
disposition of such a contract. 


This subparagraph shall apply with respect to 
amounts received for services under a particular 
contract only if at some time during the taxable 
year 25 percent or more in value of the out- 
standing stock of the corporation is owned, di- 
rectly or indirectly, by or for the individual who 
has performed, is to perform, or may be des- 
ignated (by name or by description) as the one 
to perform, such services.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1(h) is amended— 

(A) in paragraph (10), by inserting “ата” at 
the end of subparagraph (F), by striking sub- 
paragraph (G), and by redesignating subpara- 
graph (H) as subparagraph (G), and 

(В) by striking “а foreign personal holding 
company (as defined in section 552), a foreign 
investment company (as defined іп section 
1246(b)), от” in paragraph (11)(C)(iii). 

(2) Paragraph (2) of section 171(c) is amend- 
ed— 

(A) by striking “, or by a foreign personal 
holding company, as defined in section 552”, 
and 

(В) by striking ‘‘, or foreign personal holding 
company”. 

(3) Paragraph (2) of section 245(a) is amended 
by striking ‘“‘foreign personal holding company 
от”. 

(4) Section 312 is amended by striking sub- 
section (j). 

(5) Subsection (m) of section 312 is amended by 
striking “, a foreign investment company (with- 
in the meaning of section 1246(b)), or a foreign 
personal holding company (within the meaning 
of section 552)”. 

(6) Subsection (e) of section 443 is amended by 
striking paragraph (3) and by redesignating 
paragraphs (4) and (5) as paragraphs (3) and 
(4), respectively. 

(7) Subparagraph (B) of section 465(c)(7) is 
amended by adding “от” at the end of clause 
(i), by striking clause (ii), and by redesignating 
clause (iii) as clause (ii). 

(8) Paragraph (1) of section 543(b) is amended 
by inserting “ата” at the end of subparagraph 
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(А), by striking “, ата” at the end of subpara- 
graph (B) and inserting a period, and by strik- 
ing subparagraph (C). 

(9) Paragraph (1) of section 562(b) is amended 
by striking “от a foreign personal holding com- 
pany described in section 552”. 

(10) Section 563 is amended— 

(A) by striking subsection (c), 

(B) by redesignating subsection (d) as sub- 
section (c), and 

(С) by striking ‘‘subsection (а), (b), or (с)” in 
subsection (c) (as so redesignated) and inserting 
“subsection (а) or (b)’’. 

(11) Subsection (d) of section 751 is amended 
by adding “ата” at the end of paragraph (2), 
by striking paragraph (3), by redesignating 
paragraph (4) as paragraph (3), and by striking 
“paragraph (1), (2), or (3)” in paragraph (3) (as 
so redesignated) and inserting “татаотарһ (1) or 
(2)”. 

(12) Paragraph (2) of section 864(а) is amend- 
ed by striking subparagraph (A) and by redesig- 
nating subparagraphs (B) and (C) as subpara- 
graphs (A) and (B), respectively. 

(13)(A) Subparagraph (A) of section 898(b)(1) 
is amended to read as follows: 

“(А) which is treated as a controlled foreign 
corporation for any purpose under subpart F of 
part III of this subchapter, ата”. 

(B) Subparagraph (B) of section 898(b)(2) is 
amended by striking “ата sections 551(f) and 
554, whichever are applicable,’’. 

(C) Paragraph (3) of section 898(b) is amended 
to read as follows: 

(3) UNITED STATES SHAREHOLDER.—The term 
‘United States shareholder’ has the meaning 
given to such term by section 951(b), except that, 
in the case of a foreign corporation having re- 
lated person insurance income (as defined in 
section 953(c)(2)), the Secretary may treat any 
person as a United States shareholder for pur- 
poses of this section if such person is treated as 
a United States shareholder under section 
953(с)(1).”. 

(Р) Subsection (с) of section 898 is amended to 
read as follows: 

“(с) DETERMINATION OF REQUIRED YEAR.— 

“(1) IN GENERAL.—The required year is— 

“(А) the majority U.S. shareholder year, or 

“(B) if there is no majority U.S. shareholder 
year, the taxable year prescribed under regula- 
tions. 

“(2) 1-MONTH DEFERRAL ALLOWED.—A speci- 
fied foreign corporation may elect, in lieu of the 
taxable year under paragraph (1)(A), a taxable 
year beginning 1 month earlier than the major- 
ity U.S. shareholder year. 

“(3) MAJORITY U.S. SHAREHOLDER YEAR.— 

“(А) IN GENERAL.—For purposes of this sub- 
section, the term ‘majority U.S. shareholder 
year’ means the taxable year (if any) which, on 
each testing day, constituted the taxable year 
of— 

“01) each United States shareholder described 
in subsection (b)(2)(A), and 

“(й) each United States shareholder not de- 
scribed in clause (i) whose stock was treated as 
owned under subsection (b)(2)(B) by any share- 
holder described in such clause. 

“(В) TESTING DAY.—The testing days shall 
be— 
“(і) the first day of the corporation’s taxable 
year (determined without regard to this section), 
or 

(ий) the days during such representative pe- 
riod as the Secretary may prescribe.’’. 

(14) Clause (ii) of section 904(d)(2)(A) is 
amended to read as follows: 

(1) CERTAIN AMOUNTS INCLUDED.—Except as 
provided in clause (iii), the term ‘passive in- 
come’ includes, except as provided in subpara- 
graph (E)(iii) or paragraph (3)(1), any amount 
includible in gross income under section 1293 
(relating to certain passive foreign investment 
companies).’’. 
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(15)(A) Subparagraph (A) of section 904(h)(1), 
as redesignated by this Act, is amended by add- 
ing “от” at the end of clause (i), by striking 
clause (ii), and by redesignating clause (iii) as 
clause (ii). 

(B) The paragraph heading of paragraph (2) 
of section 904(h), as so redesignated, is amended 
by striking “FOREIGN PERSONAL HOLDING ОВ”. 

(16) Section 951 is amended by striking sub- 
sections (с) and (а) and by redesignating sub- 
sections (e) and (f) as subsections (c) and (d), 
respectively. 

(17) Paragraph (3) of section 989(b) is amend- 
ed by Striking “, 551(а),”. 

(18) Paragraph (5) of section 1014(b) is amend- 
ed by inserting “ата before January 1, 2005,” 
after ‘‘August 26, 1937,’’. 

(19) Subsection (a) of section 1016 is amended 
by striking paragraph (13). 

(20)(A) Paragraph (3) of section 1212(a) is 
amended to read as follows: 

“(3) SPECIAL RULES ON CARRYBACKS.—A net 
capital loss of a corporation shall not be carried 
back under paragraph (1)(A) to a taxable year— 

“(А) for which it is a regulated investment 
company (as defined in section 851), or 

“(В) for which it is a real estate investment 
trust (as defined in section 856).’’. 

(B) The amendment made by subparagraph 
(A) shall apply to taxable years beginning after 
December 31, 2004. 

(21) Section 1223 is amended by striking para- 
graph (10) and by redesignating the following 
paragraphs accordingly. 

(22) Subsection (d) of section 1248 is amended 
by striking paragraph (5) and by redesignating 
paragraphs (6) and (7) as paragraphs (5) and 
(6), respectively. 

(23) Paragraph (2) of section 1260(c) is amend- 
ed by striking subparagraphs (H) and (I) and by 
redesignating subparagraph (J) as subpara- 
graph (H). 

(24)(A) Subparagraph (F) of section 1291(b)(3) 
is amended by striking ‘‘551(d), 959(а),” and in- 
serting ‘‘959(a)’’. 

(B) Subsection (e) of section 1291 is amended 
by inserting ‘‘(as in effect on the day before the 
date of the enactment of the American Jobs Cre- 
ation Act 072004)” after ‘‘section 1246”. 

(25) Paragraph (2) of section 1294(a) is amend- 
ed to read as follows: 

“(2) ELECTION NOT PERMITTED WHERE 
AMOUNTS OTHERWISE INCLUDIBLE UNDER SECTION 
951.—The taxpayer may not make an election 
under paragraph (1) with respect to the undis- 
tributed PFIC earnings tax liability attributable 
to a qualified electing fund for the taxable year 
if any amount is includible in the gross income 
of the taxpayer under section 951 with respect to 
such fund for such taxable year.’’. 

(26) Section 6035 is hereby repealed. 

(27) Subparagraph (D) of section 6103(e)(1) is 
amended by striking clause (iv) and redesig- 
nating clauses (v) and (vi) as clauses (iv) and 
(v), respectively. 

(28) Subparagraph (B) of section 6501(e)(1) is 
amended to read as follows: 

“(В) CONSTRUCTIVE DIVIDENDS.—If the tax- 
payer omits from gross income an amount prop- 
erly includible therein under section 951(a), the 
tax may be assessed, or a proceeding in court for 
the collection of such tax may be done without 
assessing, at any time within 6 years after the 
return was filed.’’. 

(29) Subsection (a) of section 6679 is amend- 
ed— 

(A) by striking “6035, 6046, and 6046A” in 
paragraph (1) and inserting “6046 and 6046A”, 
and 

(B) by striking paragraph (3). 

(30) Sections 170(f)(10)(A), 508(d), 4947, and 
4948(c)(4) are each amended by striking 
“556(b)(2),’’ each place it appears. 

(31) The table of parts for subchapter G of 
chapter 1 is amended by striking the item relat- 
ing to part III. 
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(32) The table of sections for part IV of sub- 
chapter P of chapter 1 is amended by striking 
the items relating to sections 1246 and 1247. 

(33) The table of sections for subpart A of part 
III of subchapter A of chapter 61 is amended by 
striking the item relating to section 6035. 

(а) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years of foreign corpora- 
tions beginning after December 31, 2004, and to 
taxable years of United States shareholders with 
or within which such taxable years of foreign 
corporations end. 

(2) SUBSECTION (c)(27)—The amendments 
made by subsection (c)(27) shall apply to disclo- 
sures of return or return information with re- 
spect to taxable years beginning after December 
31, 2004. 

SEC. 414. DETERMINATION OF FOREIGN PER- 
SONAL HOLDING COMPANY INCOME 
WITH RESPECT TO TRANSACTIONS 
IN COMMODITIES. 

(a) IN GENERAL.—Clauses (i) and (ii) of sec- 
tion 954(c)(1)(C) (relating to commodity trans- 
actions) are amended to read as follows: 

“(1) arise out of commodity hedging trans- 
actions (as defined in paragraph (4)(A)), 

“011) are active business gains or losses from 
the sale of commodities, but only if substantially 
all of the controlled foreign corporation’s com- 
modities are property described in paragraph 
(1), (2), or (8) of section 1221(a), от”. 

(b) DEFINITION AND SPECIAL RULES.—Sub- 
section (c) of section 954, as amended by this 
Act, is amended by adding after paragraph (4) 
the following new paragraph: 

“(5) DEFINITION AND SPECIAL RULES RELATING 
TO COMMODITY TRANSACTIONS.— 

“(А) COMMODITY HEDGING TRANSACTIONS.— 
For purposes of paragraph (1)(C)(i), the term 
‘commodity hedging transaction’ means any 
transaction with respect to a commodity if such 
transaction— 

“(1) is a hedging transaction as defined in зес- 
tion 1221(b)(2), determined— 

“(І) without regard to subparagraph (A)(ii) 
thereof, 

“(П) by applying subparagraph (A)(i) thereof 
by substituting ‘ordinary property or property 
described in section 1231(b)’ for ‘ordinary prop- 
erty’, and 

“(Ш) by substituting ‘controlled foreign cor- 
poration’ for ‘taxpayer’ each place it appears, 
and 

“(ii) is clearly identified as such in accord- 
ance with section 1221(a)(7). 

“(В) TREATMENT OF DEALER ACTIVITIES UNDER 
PARAGRAPH (1)(C).—Commodities with respect to 
which gains and losses are not taken into ac- 
count under paragraph (2)(C) in computing a 
controlled foreign corporation’s foreign personal 
holding company income shall not be taken into 
account in applying the substantially all test 
under paragraph (1)(C)(ii) to such corporation. 

“(С) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as are appropriate to 
carry out the purposes of paragraph (1)(C) in 
the case of transactions involving related par- 
ties.’’. 

(c) MODIFICATION OF EXCEPTION FOR DEAL- 
ERS.—Clause (i) of section 954(c)(2)(C) is amend- 
ed by inserting “ата transactions involving 
physical settlement” after ‘(including hedging 
transactions”. 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions en- 
tered into after December 31, 2004. 

SEC. 415. MODIFICATIONS TO TREATMENT OF 
AIRCRAFT LEASING AND SHIPPING 
INCOME. 

(a) ELIMINATION OF FOREIGN BASE COMPANY 
SHIPPING INCOME.—Section 954 (relating to for- 
eign base company income) is amended— 

(1) by striking paragraph (4) of subsection (a) 
(relating to foreign base company shipping in- 
come), and 
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(2) by striking subsection (f) (relating to for- 
eign base company shipping income). 

(b) SAFE HARBOR FOR CERTAIN LEASING AC- 
TIVITIES.—Subparagraph (A) of section 954(c)(2) 
is amended by adding at the end the following 
new sentence: “Кот purposes of the preceding 
sentence, rents derived from leasing an aircraft 
or vessel in foreign commerce shall not fail to be 
treated as derived in the active conduct of a 
trade or business if, as determined under regula- 
tions prescribed by the Secretary, the active 
leasing expenses are not less than 10 percent of 
the profit on the lease.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 952(c)(1)(B)(iii) is amended by 
striking subclause (I) and redesignating sub- 
clauses (II) through (VI) ав subclauses (I) 
through (V), respectively. 

(2) Subsection (b) of section 954 is amended— 

(A) by striking ‘пе foreign base company 
shipping income,” in paragraph (5), 

(B) by striking paragraphs (6) and (7), and 

(C) by redesignating paragraph (8) as para- 
graph (6). 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years of 
foreign corporations beginning after December 
31, 2004, and to taxable years of United States 
shareholders with or within which such taxable 
years of foreign corporations end. 

SEC. 416. MODIFICATION OF EXCEPTIONS UNDER 
SUBPART F FOR ACTIVE FINANCING. 

(a) IN GENERAL.—Section 954(h)(3) is amended 
by adding at the end the following: 

“(Е) DIRECT CONDUCT ОЕ ACTIVITIES.—For 
purposes of subparagraph (А)(її)(11), an activity 
shall be treated as conducted directly by an eli- 
gible controlled foreign corporation or qualified 
business unit in its home country if the activity 
is performed by employees of a related person 
and— 

“(1) the related person is an eligible controlled 
foreign corporation the home country of which 
is the same as the home country of the corpora- 
tion or unit to which subparagraph (А)(8)(11) is 
being applied, 

“(ї) the activity is performed in the home 
country of the related person, and 

(и) the related person is compensated on an 
arm’s-length basis for the performance of the ac- 
tivity by its employees and such compensation is 
treated as earned by such person in its home 
country for purposes of the home country’s tax 
laws.”’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years of 
such foreign corporations beginning after De- 
cember 31, 2004, and to taxable years of United 
States shareholders with or within which such 
taxable years of such foreign corporations end. 
SEC. 417. 10-YEAR FOREIGN TAX CREDIT CARRY- 

OVER; 1-YEAR FOREIGN TAX CREDIT 
CARRYBACK. 

(a) GENERAL RULE.—Section 904(c) (relating to 
carryback and carryover of excess tax paid) is 
amended— 

(1) by striking “іт the second preceding tax- 
able year,’’, and 

(2) by striking “7, and in the first, second, 
third, fourth, or fifth” and inserting “ата іт 
any of the first 10”. 

(b) EXCESS EXTRACTION TAXES.—Paragraph 
(1) of section 907(f) is amended— 

(1) by striking “іт the second preceding tax- 
able уеат,”, 

(2) by striking “, and in the first, second, 
third, fourth, or fifth” and inserting “ата in 
any of the first 10”, and 

(3) by striking the last sentence. 

(с) EFFECTIVE DATE.— 

(1) CARRYBACK.—The amendments made by 
subsections (a)(1) and (b)(1) shall apply to ex- 
cess foreign taxes arising in taxable years begin- 
ning after the date of the enactment of this Act. 
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(2) CARRYOVER.—The amendments made by 
subsections (a)(2) and (b)(2) shall apply to ex- 
cess foreign taxes which (without regard to the 
amendments made by this section) may be car- 
ried to any taxable year ending after the date of 
the enactment of this Act. 

SEC. 418. MODIFICATION OF THE TREATMENT OF 
CERTAIN REIT DISTRIBUTIONS AT- 
TRIBUTABLE TO GAIN FROM SALES 
OR EXCHANGES OF UNITED STATES 
REAL PROPERTY INTERESTS. 

(a) ІМ GENERAL.—Paragraph (1) of section 
897(h) (relating to look-through of distributions) 
is amended by adding at the end the following 
new sentence: “Notwithstanding the preceding 
sentence, any distribution by a REIT with re- 
spect to any class of stock which is regularly 
traded on an established securities market lo- 
cated in the United States shall not be treated 
as gain recognized from the sale or exchange of 
a United States real property interest if the 
shareholder did not own more than 5 percent of 
such class of stock at any time during the tax- 
able year.’’. 

(b) CONFORMING AMENDMENT.—Paragraph (3) 
of section 857(b) (relating to capital gains) is 
amended by adding at the end the following 
new subparagraph: 

“(F) CERTAIN DISTRIBUTIONS.—In the case of 
a shareholder of a real estate investment trust to 
whom section 897 does not apply by reason of 
the second sentence of section 897(h)(1), the 
amount which would be included in computing 
long-term capital gains for such shareholder 
under subparagraph (B) or (D) (without regard 
to this subparagraph)— 

“(1) shall not be included in computing such 
shareholder’s long-term capital gains, and 

“(ii) shall be included in such shareholder’s 
gross income as a dividend from the real estate 
investment trust.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 

SEC. 419. EXCLUSION OF INCOME DERIVED FROM 
CERTAIN WAGERS ON HORSE RACES 
AND DOG RACES FROM GROSS IN- 
COME OF NONRESIDENT ALIEN INDI- 
VIDUALS. 

(a) IN GENERAL.—Subsection (b) of section 872 
(relating to exclusions) is amended by redesig- 
nating paragraphs (5), (6), and (7) as para- 
graphs (6), (7), and (8), respectively, and insert- 
ing after paragraph (4) the following new para- 
graph: 

(5) INCOME DERIVED FROM WAGERING TRANS- 
ACTIONS IN CERTAIN PARIMUTUEL POOLS.—GYoss 
income derived by a nonresident alien indi- 
vidual from a legal wagering transaction initi- 
ated outside the United States in a parimutuel 
pool with respect to a live horse race or dog race 
in the United States.’’. 

(b) CONFORMING AMENDMENT.—Section 
883(a)(4) is amended by striking ‘‘(5), (6), and 
(7)” and inserting ‘‘(6), (7), and (8)”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to wagers made after 
the date of the enactment of this Act. 

SEC. 420. LIMITATION OF WITHHOLDING TAX FOR 
PUERTO RICO CORPORATIONS. 

(a) IN GENERAL.—Subsection (b) of section 881 
is amended by redesignating paragraph (2) as 
paragraph (3) and by inserting after paragraph 
(1) the following new paragraph: 

“(2) COMMONWEALTH OF PUERTO RICO.— 

“(А) IN GENERAL.—If dividends are received 
during a taxable year by a corporation— 

“(1) created or organized in, or under the law 
of, the Commonwealth of Puerto Rico, and 

“(ii) with respect to which the requirements of 
subparagraphs (A), (B), and (C) of paragraph 
(1) are met for the taxable year, 
subsection (a) shall be applied for such taxable 
year by substituting ‘10 percent’ for ‘30 percent’. 
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“(В) APPLICABILITY.—If, on or after the date 
of the enactment of this paragraph, an increase 
in the rate of the Commonwealth of Puerto 
Rico’s withholding tax which is generally appli- 
cable to dividends paid to United States cor- 
porations not engaged in a trade or business in 
the Commonwealth to a rate greater than 10 
percent takes effect, this paragraph shall not 
apply to dividends received on or after the effec- 
tive date of the increase.’’. 

(6) WITHHOLDING.—Subsection (с) of section 
1442 (relating to withholding of tax on foreign 
corporations) is amended— 

(1) by striking “For purposes” and inserting 
the following: 

“(1) GUAM, AMERICAN SAMOA, THE NORTHERN 
MARIANA ISLANDS, AND THE VIRGIN ISLANDS.—For 
purposes”, and 

(2) by adding at the end the following new 
paragraph: 

< (2) COMMONWEALTH OF PUERTO RICO.— 

“(А) IN GENERAL.—If dividends are received 
during a taxable year by a corporation— 

“(1) created or organized in, or under the law 
of, the Commonwealth of Puerto Rico, and 

“(ii) with respect to which the requirements of 
subparagraphs (A), (B), and (C) of section 
881(b)(1) are met for the taxable year, 
subsection (a) shall be applied for such taxable 
year by substituting ‘10 percent’ for ‘30 percent’. 

“(В) APPLICABILITY.—If, on or after the date 
of the enactment of this paragraph, an increase 
in the rate of the Commonwealth of Puerto 
Rico’s withholding tax which is generally appli- 
cable to dividends paid to United States cor- 
porations not engaged in a trade or business in 
the Commonwealth to a rate greater than 10 
percent takes effect, this paragraph shall not 
apply to dividends received on or after the effec- 
tive date of the increase.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Subsection (b) of section 881 is amended by 
striking “GUAM AND VIRGIN ISLANDS CORPORA- 
TIONS” in the heading and inserting ‘‘POSSES- 
SIONS”. 

(2) Paragraph (1) of section 881(b) is amended 
by striking “ІМ GENERAL” in the heading and 
inserting “GUAM, AMERICAN SAMOA, THE NORTH- 
ERN MARIANA ISLANDS, AND THE VIRGIN IS- 
LANDS”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to dividends paid 
after the date of the enactment of this Act. 

SEC. 421. FOREIGN TAX CREDIT UNDER ALTER- 
NATIVE MINIMUM TAX. 

(a) IN GENERAL.— 

(1) Subsection (a) of section 59 is amended by 
striking paragraph (2) and by redesignating 
paragraphs (3) and (4) as paragraphs (2) and 
(3), respectively. 

(2) Section 53(a)1)(B)\MUD is amended by 
striking “ата if section 59(a)(2) did not apply’’. 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2004. 

SEC. 422. INCENTIVES TO REINVEST FOREIGN 
EARNINGS IN UNITED STATES. 

(a) IN GENERAL.—Subpart F of part III of sub- 
chapter N of chapter 1 (relating to controlled 
foreign corporations) is amended by adding at 
the end the following new section: 

“SEC. 965. TEMPORARY DIVIDENDS RECEIVED DE- 
DUCTION. 

“(а) DEDUCTION.— 

“(1) IN GENERAL.—In the case of a corporation 
which is a United States shareholder and for 
which the election under this section is in effect 
for the taxable year, there shall be allowed as a 
deduction an amount equal to 85 percent of the 
cash dividends which are received during such 
taxable year by such shareholder from con- 
trolled foreign corporations. 

“(2) DIVIDENDS PAID INDIRECTLY FROM CON- 
TROLLED FOREIGN CORPORATIONS.—If, within 
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the taxable year for which the election under 
this section is in effect, a United States share- 
holder receives a cash distribution from a con- 
trolled foreign corporation which is excluded 
from gross income under section 959(a), such 
distribution shall be treated for purposes of this 
section as a cash dividend to the extent of any 
amount included in income by such United 
States shareholder under section 951(a)(1)(A) as 
а result of any cash dividend during such tax- 
able year to— 

“(А) such controlled foreign corporation from 
another controlled foreign corporation that is in 
а chain of ownership described in section 958(a), 
or 

“(В) any other controlled foreign corporation 
in such chain of ownership, but only to the ex- 
tent of cash distributions described in section 
959(b) which are made during such taxable year 
to the controlled foreign corporation from which 
such United States shareholder received such 
distribution. 

““(b) LIMITATIONS.— 

“(1) ІМ GENERAL.—The amount of dividends 
taken into account under subsection (a) shall 
not exceed the greater of— 

“(А) $500,000,000, 

“(В) the amount shown on the applicable fi- 
nancial statement as earnings permanently rein- 
vested outside the United States, or 

“(С) in the case of an applicable financial 

statement which fails to show a specific amount 
of earnings permanently reinvested outside the 
United States and which shows а specific 
amount of tax liability attributable to such 
earnings, the amount equal to the amount of 
such liability divided by 0.35. 
The amounts described in subparagraphs (B) 
and (C) shall be treated as being zero if there is 
no such statement or such statement fails to 
show a specific amount of such earnings or li- 
ability, as the case may be. 

“(2) DIVIDENDS MUST ВЕ EXTRAORDINARY.— 
The amount of dividends taken into account 
under subsection (a) shall not exceed the excess 
(if any) of— 

“(А) the dividends received during the taxable 
year by such shareholder from controlled for- 
eign corporations, over 

“(В) the annual average for the base period 
years of— 

“(i) the dividends received during each base 
period year by such shareholder from controlled 
foreign corporations, 

“(й) the amounts includible in such share- 
holder’s gross income for each base period year 
under section 951(a)(1)(B) with respect to con- 
trolled foreign corporations, and 

“(Gii) the amounts that would have been in- 
cluded for each base period year but for section 
959(a) with respect to controlled foreign cor- 
porations. 

The amount taken into account under clause 
(iii) for any base period year shall not include 
any amount which is not includible in gross in- 
come by reason of an amount described in clause 
(ii) with respect to a prior taxable year. 
Amounts described in subparagraph (B) for any 
base period year shall be such amounts as 
shown on the most recent return filed for such 
year; except that amended returns filed after 
June 30, 2003, shall not be taken into account. 

“(3) REDUCTION OF BENEFIT IF INCREASE IN RE- 
LATED PARTY INDEBTEDNESS.—The amount of 
dividends which would (but for this paragraph) 
be taken into account under subsection (a) shall 
be reduced by the excess (if any) of— 

“(А) the amount of indebtedness of the con- 
trolled foreign corporation to any related person 
(as defined in section 954(d)(3)) as of the close of 
the taxable year for which the election under 
this section is in effect, over 

“(В) the amount of indebtedness of the con- 
trolled foreign corporation to any related person 
(as so defined) as of the close of October 3, 2004. 
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All controlled foreign corporations with respect 
to which the taxpayer is a United States share- 
holder shall be treated as 1 controlled foreign 
corporation for purposes of this paragraph. 

“(4) REQUIREMENT TO INVEST IN UNITED 
STATES.—Subsection (a) shall not apply to any 
dividend received by a United States share- 
holder unless the amount of the dividend is in- 
vested in the United States pursuant to a domes- 
tic reinvestment plan which— 

“(А) is approved by the taxpayer’s president, 
chief executive officer, or comparable official be- 
fore the payment of such dividend and subse- 
quently approved by the tarpayer’s board of di- 
rectors, management committee, executive com- 
mittee, or similar body, and 

“(В) provides for the reinvestment of such div- 
idend in the United States (other than as pay- 
ment for executive compensation), including as 
a source for the funding of worker hiring and 
training, infrastructure, research and develop- 
ment, capital investments, or the financial sta- 
bilization of the corporation for the purposes of 
job retention or creation. 

“(с) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) APPLICABLE FINANCIAL STATEMENT.—The 
term ‘applicable financial statement’ means, 
with respect to a United States shareholder, the 
most recently audited financial statement (in- 
cluding notes and other documents which ac- 
company such statement) which includes such 
shareholder— 

“(А) which is certified on or before June 30, 
2003, as being prepared in accordance with gen- 
erally accepted accounting principles, and 

“(В) which is used for the purposes of a state- 
ment or report— 

“(1) to creditors, 

“(ii) to shareholders, or 

(и) for any other substantial nontax pur- 
pose. 


In the case of a corporation required to file a fi- 
nancial statement with the Securities and Ex- 
change Commission, such term means the most 
recent such statement filed on or before June 30, 
2003. 

(2) BASE PERIOD YEARS.— 

“(А) IN GENERAL.—The base period years are 
the 3 taxable years— 

“(i) which are among the 5 most recent tax- 
able years ending on or before June 30, 2003, 
and 

“(ii) which are determined by disregarding— 

“(Т) 1 taxable year for which the sum of the 
amounts described in clauses (i), (ii), and (iii) of 
subsection (b)(2)(B) is the largest, and 

“(II) 1 taxable year for which such sum is the 
smallest. 

“(В) SHORTER PERIOD.—If the taxpayer has 
fewer than 5 taxable years ending on or before 
June 30, 2003, then in lieu of applying subpara- 
graph (A), the base period years shall include 
all the taxable years of the taxpayer ending on 
or before June 30, 2003. 

“(С) MERGERS, ACQUISITIONS, ETC.— 

“(i) IN GENERAL.—Rules similar to the rules of 
subparagraphs (А) and (В) of section 41(f)(3) 
shall apply for purposes of this paragraph. 

“(11) SPIN-OFFS, ETC.—If there is a distribution 
to which section 355 (or so much of section 356 
as relates to section 355) applies during the 5- 
year period referred to in subparagraph (A)(i) 
and the controlled corporation (within the 
meaning of section 355) is a United States share- 
holder— 

“(Т) the controlled corporation shall be treated 
as being in existence during the period that the 
distributing corporation (within the meaning of 
section 355) is in existence, and 

“(П) for purposes of applying subsection 
(b)(2) to the controlled corporation and the dis- 
tributing corporation, amounts described in sub- 
section (b)(2)(B) which are received or includible 
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by the distributing corporation or controlled 
corporation (as the case may be) before the dis- 
tribution referred to in subclause (I) from a con- 
trolled foreign corporation shall be allocated be- 
tween such corporations in proportion to their 
respective interests as United States share- 
holders of such controlled foreign corporation 
immediately after such distribution. 

Subclause (11) shall not apply if neither the con- 
trolled corporation nor the distributing corpora- 
tion is a United States shareholder of such con- 
trolled foreign corporation immediately after 
such distribution. 

““(3) DIVIDEND.—The term ‘dividend’ shall not 
include amounts includible in gross income as a 
dividend under section 78, 367, or 1248. In the 
case of a liquidation under section 332 to which 
section 367(b) applies, the preceding sentence 
shall not apply to the extent the United States 
shareholder actually receives cash as part of the 
liquidation. 

“(4) COORDINATION WITH DIVIDENDS RECEIVED 
DEDUCTION.—No deduction shall be allowed 
under section 243 or 245 for any dividend for 
which a deduction is allowed under this section. 

“(5) CONTROLLED GROUPS.— 

“(А) IN GENERAL.—AIll United States share- 
holders which are members of an affiliated 
group filing a consolidated return under section 
1501 shall be treated as one United States share- 
holder. 

“(B) APPLICATION OF 8500,000,000 LIMIT.—AIl 
corporations which are treated as a single em- 
ployer under section 52(a) shall be limited to one 
$500,000,000 amount in subsection (b)(1)(A), and 
such amount shall be divided among such cor- 
porations under regulations prescribed by the 
Secretary. 

“(С) PERMANENTLY REINVESTED EARNINGS.—If 
a financial statement is an applicable financial 
statement for more than 1 United States share- 
holder, the amount applicable under subpara- 
graph (B) от (С) of subsection (5)(1) shall be di- 
vided among such shareholders under regula- 
tions prescribed by the Secretary. 

“(4) DENIAL OF FOREIGN TAX CREDIT; DENIAL 
OF CERTAIN EXPENSES.— 

“(1) FOREIGN TAX CREDIT.—No credit shall be 
allowed under section 901 for any taxes paid or 
accrued (or treated as paid or accrued) with re- 
spect to the deductible portion of— 

“(А) any dividend, or 

“(В) any amount described in subsection 
(a)(2) which is included in income under section 
951(a)(1)(A). 

No deduction shall be allowed under this chap- 
ter for any tax for which credit is not allowable 
by reason of the preceding sentence. 

“(2) EXPENSES.—No deduction shall be al- 
lowed for expenses properly allocated and ap- 
portioned to the deductible portion described in 
paragraph (1). 

“(3) DEDUCTIBLE PORTION.—For purposes of 
paragraph (1), unless the taxpayer otherwise 
specifies, the deductible portion of any dividend 
or other amount is the amount which bears the 
same ratio to the amount of such dividend or 
other amount as the amount allowed as a de- 
duction under subsection (a) for the taxable 
year bears to the amount described in subsection 
(b)(2)(A) for such year. 

“(е) INCREASE IN TAX ON INCLUDED AMOUNTS 
NOT REDUCED BY CREDITS, ETC.— 

“(1) IN GENERAL.—Any tax under this chapter 
by reason of nondeductible CFC dividends shall 
not be treated as tax imposed by this chapter for 
purposes of determining— 

“(А) the amount of any credit allowable 
under this chapter, or 

“(В) the amount of the tax imposed by section 

55. 
Subparagraph (A) shall not apply to the credit 
under section 53 or to the credit under section 
27(a) with respect to taxes attributable to such 
dividends. 
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“(2) LIMITATION ON REDUCTION IN TAXABLE IN- 
COME, ETC.— 

(А) IN GENERAL.—The taxable income of any 
United States shareholder for any taxable year 
shall in no event be less than the amount of 
nondeductible CFC dividends received during 
such year. 

“(В) COORDINATION WITH SECTION 172.—The 
nondeductible CFC dividends for any taxable 
year shall not be taken into account— 

“@ in determining under section 172 the 
amount of any net operating loss for such tax- 
able year, and 

“(ї) in determining taxable income for such 
taxable year for purposes of the 2nd sentence of 
section 172(b)(2). 

(3) NONDEDUCTIBLE СЕС DIVIDENDS.—For 
purposes of this subsection, the term ‘non- 
deductible CFC dividends’ means the excess of 
the amount of dividends taken into account 
under subsection (a) over the deduction allowed 
under subsection (a) for such dividends. 

“(f) ELECTION.—The taxpayer may elect to 
apply this section to— 

“(1) the taxpayer’s last taxable year which бе- 
gins before the date of the enactment of this sec- 
tion, or 

“(2) the taxpayer’s first taxable year which 

begins during the 1-year period beginning on 
such date. 
Such election may be made for a taxable year 
only if made before the due date (including ex- 
tensions) for filing the return of tax for such 
taxable year.” 

(b) ALTERNATIVE MINIMUM TAX.—Subpara- 
graph (С) of section 56(9)(4) is amended by in- 
serting after clause (v) the following new clause: 

“(0і) SPECIAL RULE FOR CERTAIN DISTRIBU- 
TIONS FROM CONTROLLED FOREIGN CORPORA- 
TIONS.—Clause (i) shall not apply to any deduc- 
tion allowable under section 965.’’. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart F of part III of subchapter N 
of chapter 1 is amended by adding at the end 
the following new item: 


“бес. 965. Temporary dividends received deduc- 
Ноп.”. 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years end- 
ing on or after the date of the enactment of this 
Act. 

SEC. 423. DELAY IN EFFECTIVE DATE OF FINAL 
REGULATIONS GOVERNING EXCLU- 
SION OF INCOME FROM INTER- 
NATIONAL OPERATION OF SHIPS OR 
AIRCRAFT. 

Notwithstanding the provisions of Treasury 
regulation §1.883-5, the final regulations issued 
by the Secretary of the Treasury relating to in- 
come derived by foreign corporations from the 
international operation of ships or aircraft 
(Treasury regulations $1.883-1 through $1.883- 
5) shall apply to taxable years of a foreign cor- 
poration seeking qualified foreign corporation 
status beginning after September 24, 2004. 

SEC. 424. STUDY OF EARNINGS STRIPPING PROVI- 
SIONS. 

(a) IN GENERAL.—The Secretary of the Treas- 
ury or the Secretary’s delegate shall conduct a 
study of the effectiveness of the provisions of 
the Internal Revenue Code of 1986 applicable to 
earnings stripping, including a study of— 

(1) the effectiveness of section 163(j) of such 
Code in preventing the shifting of income out- 
side the United States, 

(2) whether any deficiencies of such provi- 
sions place United States-based businesses at a 
competitive disadvantage relative to foreign- 
based businesses, 

(3) the impact of earnings stripping activities 
on the United States tax base, 

(4) whether laws of foreign countries facilitate 
stripping of earnings out of the United States, 
and 
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(5) whether changes to the earning stripping 
rules would affect jobs in the United States. 

(b) REPORT.—Not later than June 30, 2005, the 
Secretary shall submit to the Congress a report 
of the study conducted under this section, in- 
cluding specific recommendations as to how to 
improve the provisions of such Code applicable 
to earnings stripping. 

TITLE V—DEDUCTION OF STATE AND 
LOCAL GENERAL SALES TAXES 
SEC. 501. DEDUCTION OF STATE AND LOCAL GEN- 
ERAL SALES TAXES IN LIEU OF 
STATE AND LOCAL INCOME TAXES. 

(a) IN GENERAL.—Subsection (b) of section 164 
(relating to definitions and special rules) is 
amended by adding at the end the following: 

“(5) GENERAL SALES TAXES.—For purposes of 
subsection (a)— 

“(А) ELECTION TO DEDUCT STATE AND LOCAL 
SALES TAXES IN LIEU OF STATE AND LOCAL IN- 
COME TAXES.— 

“(1) IN GENERAL.—At the election of the tax- 
payer for the taxable year, subsection (a) shall 
be applied— 

“(І) without regard to the reference to State 
and local income taxes, and 

“(П) as if State and local general sales taxes 
were referred to in a paragraph thereof. 

“(В) DEFINITION OF GENERAL SALES TAX.—The 
term ‘general sales tax’ means a tax imposed at 
one rate with respect to the sale at retail of a 
broad range of classes of items. 

“(С) SPECIAL RULES FOR FOOD, ETC.—In the 
case of items of food, clothing, medical supplies, 
and motor vehicles— 

“(1) the fact that the tax does not apply with 
respect to some or all of such items shall not be 
taken into account in determining whether the 
tax applies with respect to a broad range of 
classes of items, and 

“(ї) the fact that the rate of tax applicable 
with respect to some or all of such items is lower 
than the general rate of tax shall not be taken 
into account in determining whether the tax is 
imposed at one rate. 

“(D) ITEMS TAXED AT DIFFERENT RATES.—Ex- 
cept in the case of a lower rate of tax applicable 
with respect to an item described in subpara- 
graph (C), no deduction shall be allowed under 
this paragraph for any general sales tax im- 
posed with respect to an item at a rate other 
than the general rate of tax. 

“(Е) COMPENSATING USE TAXES.—A compen- 
sating use tax with respect to an item shall be 
treated as a general sales tax. For purposes of 
the preceding sentence, the term ‘compensating 
use tax’ means, with respect to any item, a tax 
which— 

“(1) is imposed on the use, storage, or con- 
sumption of such item, and 

“(ii) is complementary to a general sales tax, 
but only if a deduction is allowable under this 
paragraph with respect to items sold at retail in 
the taxing jurisdiction which are similar to such 
item. 

“(Е) SPECIAL RULE FOR MOTOR VEHICLES.—In 
the case of motor vehicles, if the rate of tax ex- 
ceeds the general rate, such excess shall be dis- 
regarded and the general rate shall be treated as 
the rate of tax. 

“(G) SEPARATELY STATED GENERAL SALES 
TAXES.—If the amount of any general sales tax 
is separately stated, then, to the extent that the 
amount so stated is paid by the consumer (other 
than in connection with the consumer’s trade or 
business) to the seller, such amount shall be 
treated as a tax imposed on, and paid by, such 
consumer. 

“(Н) AMOUNT OF DEDUCTION MAY ВЕ DETER- 
MINED UNDER TABLES.— 

“(і) IN GENERAL.—At the election of the tax- 
payer for the taxable year, the amount of the 
deduction allowed under this paragraph for 
such year shall be— 
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“(Т) the amount determined under this para- 
graph (without regard to this subparagraph) 
with respect to motor vehicles, boats, and other 
items specified by the Secretary, and 

“(П) the amount determined under tables pre- 
scribed by the Secretary with respect to items to 
which subclause (I) does not apply. 

“(й) REQUIREMENTS FOR TABLES.—The tables 
prescribed under clause (i)— 

“(I) shall reflect the provisions of this para- 
graph, 

“(II) shall be based on the average consump- 
tion by taxpayers on a State-by-State basis (as 
determined by the Secretary) of items to which 
clause (i)(I) does not apply, taking into account 
filing status, number of dependents, adjusted 
gross income, and rates of State and local gen- 
eral sales taxation, and 

“(IIT) need only be determined with respect to 
adjusted gross incomes up to the applicable 
amount (as determined under section 68(b)). 

“(I) APPLICATION OF PARAGRAPH.—This para- 
graph shall apply to taxable years beginning 
after December 31, 2003, and before January 1, 
2006.”. 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after December 31, 2003. 


TITLE VI—FAIR AND EQUITABLE TOBACCO 
REFORM 
SEC. 601. SHORT TITLE. 


This title may be cited as the “Fair and Equi- 
table Tobacco Reform Act of 2004”. 


Subtitle A—Termination of Federal Tobacco 
Quota and Price Support Programs 
SEC. 611. TERMINATION OF TOBACCO QUOTA 
PROGRAM AND RELATED PROVI- 
SIONS. 

(a) MARKETING QUOTAS.—Part I of subtitle В 
of title III of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1311 et seq.) is repealed. 

(b) TOBACCO INSPECTIONS.—Section 213 of the 
Tobacco Adjustment Act ој 1983 (7 U.S.C. 5117) 
is repealed. 

(c) TOBACCO CONTROL.—The Act of April 25, 
1936 (commonly known as the Tobacco Control 
Act; 7 U.S.C. 515 et seq.), is repealed. 

(d) PROCESSING TAX.—Section 9(b) of the Agri- 
cultural Adjustment Act (7 U.S.C. 609(b)), reen- 
acted with amendments by the Agricultural 
Marketing Agreement Act of 1937, is amended— 

(1) in paragraph (2), by striking ‘‘tobacco,’’; 
and 

(2) in paragraph (6)(B)(i), by striking ‘‘, or, т 
the case of tobacco, is less than the fair ex- 
change value by not more than 10 per centum,”’. 

(е) DECLARATION OF POLICY.—Section 2 of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1282) is amended by striking ‘‘tobacco,’’. 

(f) DEFINITIONS.—Section 301(b) of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 
1301(b)) is amended— 

(1) in paragraph (3)— 

(A) by striking subparagraph (C); and 

(B) by redesignating subparagraph (D) as sub- 
paragraph (C); 

(2) in paragraph (6)(A), 
bacco,’’; 

(3) in paragraph (10)— 

(A) by striking subparagraph (B); and 

(B) by redesignating subparagraph (C) as sub- 
paragraph (B); 

(4) in paragraph (11)(B), by striking “ата to- 
бассо”; 

(5) іп paragraph (12), by striking ‘‘tobacco,’’; 

(6) in paragraph (14)— 

(A) in subparagraph (А), by striking “(А)”; 
and 

(B) by striking subparagraphs (B), (C), and 
(D); 

(7) by striking paragraph (15); 

(8) in paragraph (16)— 

(A) by striking subparagraph (B); and 


by striking ‘‘to- 
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(B) by redesignating subparagraph (C) as sub- 
paragraph (B); 

(9) by striking paragraph (17); and 

(10) by redesignating paragraph (16) as рата- 
graph (15). 

(g) PARITY PAYMENTS.—Section 303 of the Ag- 
ricultural Adjustment Act of 1938 (7 U.S.C. 1303) 
is amended in the first sentence by striking 
“rice, or tobacco,” and inserting “от тісе,”. 

(h) ADMINISTRATIVE PROVISIONS.—Section 361 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1361) is amended by striking ‘‘tobacco,’’. 

(i) ADJUSTMENT OF QUOTAS.—Section 371 of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1371) is amended— 

(1) in the first sentence of subsection (a), by 
striking “тісе, or tobacco” and inserting “от 
тісе”; and 

(2) in the first sentence of subsection (b), by 
striking “тісе, or tobacco” and inserting “от 
тісе”. 

(7) REPORTS AND RECORDS.—Section 373 of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1373) is amended— 

(1) by striking “тісе, or tobacco” each place it 
appears in subsections (a) and (b) and inserting 
“or тісе”; and 

(2) in subsection (a)— 

(A) in the first sentence, by striking ‘‘all per- 
sons engaged in the business of redrying, ртіг- 
ing, or stemming tobacco for producers,’’; and 

(В) in the last sentence, by striking ‘‘$500;’’ 
and all that follows through the period at the 
end of the sentence and inserting ‘‘$500.’’. 

(k) REGULATIONS.—Section 375 of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1375) is 
amended— 

(1) in subsection (а), by striking ‘‘peanuts, от 
tobacco” and inserting “от peanuts’’; and 

(2) by striking subsection (c). 

(1) EMINENT DOMAIN.—Section 378 of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 1378) 
is amended— 

(1) in the first sentence of subsection (c), by 
striking ‘‘cotton, and tobacco” and inserting 
“and cotton’’; and 

(2) by striking subsections (d), (e), and (f). 

(т) BURLEY TOBACCO FARM RECONSTITU- 
TION.—Section 379 of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1379) is amended— 

(1) in subsection (a)— 

(A) by striking “(а)”; and 

(В) in paragraph (6), by striking ‘‘, but this 
clause (6) shall not be applicable in the case of 
burley tobacco”; and 

(2) by striking subsections (b) and (c). 

(n) ACREAGE-POUNDAGE QUOTAS.—Section 4 of 
the Act of April 16, 1955 (Public Law 89-12; 7 
U.S.C. 1314с note), is repealed. 

(0) BURLEY TOBACCO ACREAGE  ALLOT- 
MENTS.—The Act of July 12, 1952 (7 U.S.C. 1315), 
is repealed. 

(p) TRANSFER OF ALLOTMENTS.—Section 703 of 
the Food and Agriculture Act of 1965 (7 U.S.C. 
1316) is repealed. 

(q) ADVANCE RECOURSE  LOANS.—Section 
13(a)(2)(B) of the Food Security Improvements 
Act of 1986 (7 U.S.C. 1433c-1(a)(2)(B)) is amend- 
ed by striking ‘‘tobacco ата”. 

(т) TOBACCO FIELD MEASUREMENT.—Section 
1112 of the Omnibus Budget Reconciliation Act 
of 1987 (Public Law 100-203; 101 Stat. 1330-8) is 
amended by striking subsection (c). 

(s) BURLEY TOBACCO IMPORT REVIEW.—Sec- 
tion 3 of Public Law 98-59 (7 U.S.C. 625) is re- 
pealed. 

SEC. 612. TERMINATION OF TOBACCO PRICE SUP- 
PORT PROGRAM AND RELATED РКО- 
VISIONS. 

(a) TERMINATION OF TOBACCO PRICE SUPPORT 
AND NO NET COST PROVISIONS.—Sections 106, 
106A, and 106B of the Agricultural Act of 1949 (7 
U.S.C. 1445, 1445-1, 1445-2) are repealed. 

(6) PARITY PRICE SUPPORT.—Section 101 of the 
Agricultural Act of 1949 (7 U.S.C. 1441) is 
amended— 
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(1) in the first sentence of subsection (a), by 
striking ‘‘tobacco (except as otherwise provided 
herein), corn,” and inserting “corn”; 

(2) by striking subsections (c), (g), (h), and (i); 

(3) in subsection (d)(3)— 

(A) by striking ‘‘, except tobacco,’’; and 

(В) by striking “ата no price support shall be 
made available for any crop of tobacco for 
which marketing quotas have been disapproved 
бу producers;’’; and 

(4) by redesignating subsections (а) and (e) as 
subsections (с) and (а), respectively. 

(c) DEFINITION OF BASIC AGRICULTURAL COM- 
MODITY.—Section 408(c) of the Agricultural Act 
of 1949 (7 U.S.C. 1428(c)) is amended by striking 
“‘tobacco,’’. 

(а) POWERS OF COMMODITY CREDIT CORPORA- 
TION.—Section 5 of the Commodity Credit Cor- 
poration Charter Act (15 U.S.C. 714c) is amend- 
ed by inserting “(other than tobacco)” after 
“agricultural commodities” each place it ap- 
pears. 

SEC. 613. CONFORMING AMENDMENTS. 

Section 320B(c)(1) of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1314h(c)(1)) is amend- 
ed— 

(1) by inserting “(А)” after “(1)”; 

(2) by striking “by” at the end and inserting 

оу”; and 

(3) by adding at the end the following: 

“(В) in the case of the 2004 marketing year, 
the price support rate for the kind of tobacco in- 
volved in effect under section 106 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1445) at the time of 
the violation; бу”. 

SEC. 614. CONTINUATION OF LIABILITY FOR 2004 
AND EARLIER CROP YEARS. 

The amendments made by this subtitle shall 
not affect the liability of any person under any 
provision of law so amended with respect to the 
2004 or an earlier crop of each kind of tobacco. 


Subtitle B—Transitional Payments to Tobacco 

Quota Holders and Producers of Tobacco 
SEC. 621. DEFINITIONS. 

In this subtitle and subtitle C: 

(1) AGRICULTURAL ACT OF 1949.—The term 
“Agricultural Act of 1949” means the Agricul- 
tural Act of 1949 (7 U.S.C. 1421 et seq.), as in ef- 
fect on the day before the date of the enactment 
of this title. 

(2) AGRICULTURAL ADJUSTMENT ACT OF 1938.— 
The term ‘‘Agricultural Adjustment Act of 1938” 
means the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1281 et seq.), as in effect on the day be- 
fore the date of the enactment of this title. 

(3) CONSIDERED PLANTED.—The term ‘‘consid- 
ered planted’’ means tobacco that was planted, 
but failed to be produced as a result of a nat- 
ural disaster, as determined by the Secretary. 

(4) CONTRACT.—The term ‘‘contract’’ means a 
contract entered into under section 622 or 623. 

(5) CONTRACT PAYMENT.—The term ‘‘contract 
payment” means a payment made under section 
622 or 623 pursuant to a contract. 

(6) PRODUCER OF QUOTA TOBACCO.—The term 
“producer of quota tobacco” means an owner, 
operator, landlord, tenant, or sharecropper that 
shared in the risk of producing tobacco on a 
farm where tobacco was produced or considered 
planted pursuant to a tobacco farm poundage 
quota or farm acreage allotment established 
under part I of subtitle B of title III of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 1311 et 
seq.). 

(7) QUOTA TOBACCO.—The term ‘quota to- 
bacco’ means a kind of tobacco that is subject to 
a farm marketing quota or farm acreage allot- 
ment for the 2004 tobacco marketing year under 
a marketing quota or allotment program estab- 
lished under part I of subtitle B of title III of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1311 et seq.). 

(8) ТОВАССО.-Тһе term ‘‘tobacco’’ 
each of the following kinds of tobacco: 


means 
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(A) Flue-cured tobacco, comprising types 11, 
12, 13, and 14. 

(B) Fire-cured tobacco, comprising types 22 
and 23. 

(C) Dark air-cured tobacco, comprising types 
35 and 36. 

(D) Virginia sun-cured tobacco, comprising 
type 37. 

(E) Virginia fire-cured tobacco, 
type 21. 

(F) Burley tobacco, comprising type 31. 

(G) Cigar-filler and cigar-binder tobacco, com- 
prising types 42, 43, 44, 53, 54, and 55. 

(9) TOBACCO QUOTA HOLDER.—The term ‘‘to- 
bacco quota holder’’ means a person that was 
an owner of a farm, as of the date of enactment 
of this title, for which a basic tobacco farm mar- 
keting quota or farm acreage allotment for 
quota tobacco was established for the 2004 to- 
bacco marketing year. 

(10) TOBACCO TRUST FUND.—The term “То- 
bacco Trust Fund” means the Tobacco Trust 
Fund established under section 626. 

(11) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Agriculture. 

SEC. 622. CONTRACT PAYMENTS TO 
QUOTA HOLDERS. 

(a) CONTRACT OFFERED.—The Secretary shall 
offer to enter into a contract with each tobacco 
quota holder under which the tobacco quota 
holder shall be entitled to receive payments 
under this section in exchange for the termi- 
nation of tobacco marketing quotas and related 
price support under the amendments made by 
sections 611 and 612. The contract payments 
shall constitute full and fair consideration for 
the termination of such tobacco marketing 
quotas and related price support. 

(b) ELIGIBILITY.—To be eligible to enter into a 
contract to receive a contract payment under 
this section, a person shall submit to the Sec- 
retary an application containing such informa- 
tion as the Secretary may require to demonstrate 
to the satisfaction of the Secretary that the per- 
son is a tobacco quota holder. The application 
shall be submitted within such time, in such 
form, and in such manner as the Secretary may 
require. 

(c) BASE QUOTA LEVEL.— 

(1) ESTABLISHMENT.—The Secretary shall es- 
tablish a base quota level applicable to each to- 
bacco quota holder identified under subsection 
(b). 

(2) POUNDAGE QUOTAS.—Subject to adjustment 
under subsection (d), for each kind of tobacco 
for which the marketing quota is expressed in 
pounds, the base quota level for each tobacco 
quota holder shall be equal to the basic quota 
for quota tobacco established for the 2002 to- 
bacco marketing year under a marketing quota 
program established under part I of subtitle B of 
title III of the Agriculture Adjustment Act of 
1938 on the farm owned by the tobacco quota 
holder. 

(3) MARKETING QUOTAS OTHER THAN POUNDAGE 
QUOTAS.—Subject to adjustment under sub- 
section (d), for each kind of tobacco for which 
there is marketing quota or allotment on an 
acreage basis, the base quota level for each to- 
bacco quota holder shall be the quantity equal 
to the product obtained by multiplying— 

(A) the basic tobacco farm marketing quota or 
allotment for the 2002 marketing year estab- 
lished by the Secretary for quota tobacco owned 
by the tobacco quota holder; by 

(B) the average production yield, per acre, for 
the period covering the 2001, 2002, and 2003 crop 
years for that kind of tobacco in the county in 
which the quota tobacco is located. 

(а) TREATMENT OF CERTAIN CONTRACTS AND 
AGREEMENTS.— 

(1) EFFECT OF PURCHASE CONTRACT.—If there 
was an agreement for the purchase of all or part 
of a farm described in subsection (c) as of the 
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date of the enactment of this title, and the par- 
ties to the sale are unable to agree to the dis- 
position of eligibility for contract payments, the 
Secretary, taking into account any transfer of 
quota that has been agreed to, shall provide for 
the equitable division of the contract payments 
among the parties by adjusting the determina- 
tion of who is the tobacco quota holder with re- 
spect to particular pounds or allotment of the 
quota. 

(2) EFFECT OF AGREEMENT FOR PERMANENT 
QUOTA TRANSFER.—If the Secretary determines 
that there was in existence, as of the day before 
the date of the enactment of this title, an адтее- 
ment for the permanent transfer of quota, but 
that the transfer was not completed by that 
date, the Secretary shall consider the tobacco 
quota holder to be the party to the agreement 
that, as of that date, was the owner of the farm 
to which the quota was to be transferred. 

(е) CONTRACT PAYMENTS.— 

(1) CALCULATION OF TOTAL PAYMENT 
AMOUNT.—The total amount of contract pay- 
ments to which an eligible tobacco quota holder 
is entitled under this section, with respect to a 
kind of tobacco, shall be equal to the product 
obtained by multiplying— 

(A) $7.00 per pound; by 

(B) the base quota level of the tobacco quota 
holder determined under subsection (c) with re- 
spect to that kind of tobacco. 

(2) ANNUAL PAYMENT.—During each of fiscal 
years 2005 through 2014, the Secretary shall 
make a contract payment under this section to 
each eligible tobacco quota holder, with respect 
to a kind of tobacco, іт an amount equal to о 
of the amount determined under paragraph (1) 
for the tobacco quota holder for that kind of to- 
bacco. 

(f) DEATH OF TOBACCO QUOTA HOLDER.—If а 
tobacco quota holder who is entitled to contract 
payments under this section dies and is survived 
by a spouse or one or more dependents, the right 
to receive the payments shall transfer to the sur- 
viving spouse or, if there is no surviving spouse, 
to the estate of the tobacco quota holder. 

SEC. 623. CONTRACT PAYMENTS FOR PRODUCERS 
OF QUOTA TOBACCO. 

(a) CONTRACT OFFERED.—The Secretary shall 
offer to enter into a contract with each producer 
of quota tobacco under which the producer of 
quota tobacco shall be entitled to receive pay- 
ments under this section in exchange for the ter- 
mination of tobacco marketing quotas and re- 
lated price support under the amendments made 
by sections 611 and 612. The contract payments 
shall constitute full and fair consideration for 
the termination of such tobacco marketing 
quotas and related price support. 

(b) ELIGIBILITY.— 

(1) APPLICATION AND DETERMINATION.—To be 
eligible to enter into a contract to receive a con- 
tract payment under this section, a person shall 
submit to the Secretary an application con- 
taining such information as the Secretary may 
require to demonstrate to the satisfaction of the 
Secretary that the person is a producer of quota 
tobacco. The application shall be submitted 
within such time, in such form, and in such 
manner as the Secretary may require. 

(2) EFFECT OF MULTIPLE PRODUCERS FOR 
SAME QUOTA TOBACCO.—If, on the basis of the 
applications submitted under paragraph (1) or 
other information, the Secretary determines that 
two or more persons are a producer of the same 
quota tobacco, the Secretary shall provide for 
an equitable distribution among the persons of 
the contract payments made under this section 
with respect to that quota tobacco, based on rel- 
ative share of such persons in the risk of pro- 
ducing the quota tobacco and such other factors 
as the Secretary considers appropriate. 

(c) BASE QUOTA LEVEL.— 

(1) ESTABLISHMENT.—The Secretary shall es- 
tablish a base quota level applicable to each 


21515 


producer of quota tobacco, as determined under 
this subsection. 

(2) FLUE-CURED AND BURLEY ТОВАССО.— т the 
case of Flue-cured tobacco (types 11, 12, 13, and 
14) and Burley tobacco (type 31), the base quota 
level for each producer of quota tobacco shall be 
equal to the effective tobacco marketing quota 
(irrespective of disaster lease ата transfers) 
under part I of subtitle B of title III of the Agri- 
culture Adjustment Act of 1938 for the 2002 mar- 
keting year for quota tobacco produced on the 
farm. 

(3) OTHER KINDS OF TOBACCO.—In the case of 
each kind of tobacco (other than tobacco cov- 
ered by paragraph (2)), for the purpose of calcu- 
lating a contract payment to a producer of 
quota tobacco, the base quota level for the рто- 
ducer of quota tobacco shall be the quantity ob- 
tained by multiplying— 

(A) the basic tobacco farm acreage allotment 
for the 2002 marketing year established by the 
Secretary for quota tobacco produced on the 
farm; by 

(B) the average annual yield, per acre, of 
quota tobacco produced on the farm for the pe- 
riod covering the 2001, 2002, and 2003 crop years. 

(а) CONTRACT PAYMENTS.— 

(1) CALCULATION OF TOTAL PAYMENT 
AMOUNT.—Subject to subsection (b)(2), the total 
amount of contract payments to which an eligi- 
ble producer of quota tobacco is entitled under 
this section, with respect to a kind of tobacco, 
shall be equal to the product obtained by multi- 
plying— 

(A) subject to paragraph (2), $3.00 per pound; 
by 

(B) the base quota level of the producer of 
quota tobacco determined under subsection (c) 
with respect to that kind of tobacco. 

(2) ANNUAL PAYMENT.—During each of fiscal 
years 2005 through 2014, the Secretary shall 
make a contract payment under this section to 
each eligible producer of tobacco, with respect to 
а kind of tobacco, in an amount equal to 7/0 of 
the amount determined under paragraph (1) for 
the producer for that kind of tobacco. 

(3) VARIABLE PAYMENT RATES.—The rate for 
payments to a producer of quota tobacco under 
paragraph (1)(A) shall be equal to— 

(A) in the case of a producer of quota tobacco 
that produced quota tobacco marketed, or con- 
sidered planted, under a marketing quota in all 
three of the 2002, 2003, or 2004 tobacco marketing 
years, the rate prescribed under paragraph 
(1)(А); 

(В) іп the case of a producer of quota tobacco 
that produced quota tobacco marketed, or con- 
sidered planted, under a marketing quota in 
only two of those tobacco marketing years, 2/3 of 
the rate prescribed under paragraph (1)(A); 

(C) in the case of a producer of quota tobacco 
that produced quota tobacco marketed, or con- 
sidered planted, under a marketing quota in 
only one of those tobacco marketing years, 73 of 
the rate prescribed under paragraph (1)(A). 

(е) DEATH OF TOBACCO PRODUCER.—If а pro- 
ducer of quota tobacco who is entitled to con- 
tract payments under this section dies and is 
survived by a spouse or one or more dependents, 
the right to receive the contract payments shall 
transfer to the surviving spouse or, if there is no 
surviving spouse, to the estate of the producer. 
SEC. 624. ADMINISTRATION. 

(a) TIME FOR PAYMENT OF CONTRACT PAY- 
MENTS.—Contract payments required to be made 
for a fiscal year shall be made by the Secretary 
as soon as practicable. 

(b) USE OF COUNTY COMMITTEES TO RESOLVE 
DISPUTES.—Any dispute regarding the eligibility 
of a person to enter into a contract or to receive 
contract payments, and any dispute regarding 
the amount of a contract payment, may be ap- 
pealed to the county committee established 
under section 8 of the Soil Conservation and Do- 
mestic Allotment Act (16 U.S.C. 590h) for the 
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county or other area in which the farming oper- 
ation of the person is located. 

(c) ROLE OF NATIONAL APPEALS DIVISION.— 
Any adverse determination of a county com- 
mittee under subsection (b) may be appealed to 
the National Appeals Division established under 
subtitle H of the Department of Agriculture Re- 
organization Act of 1994 (7 U.S.C. 6991 et seq.). 

(а) USE OF FINANCIAL INSTITUTIONS.—The 
Secretary may use a financial institution to 
manage assets, make contract payments, and 
otherwise carry out this title. 

(е) PAYMENT TO FINANCIAL INSTITUTIONS.— 
The Secretary shall permit a tobacco quota 
holder or producer of quota tobacco entitled to 
contract payments to assign to a financial insti- 
tution the right to receive the contract pay- 
ments. Upon receiving notification of the assign- 
ment, the Secretary shall make subsequent con- 
tract payments for the tobacco quota holder or 
producer of quota tobacco directly to the finan- 
cial institution designated by the tobacco quota 
holder or producer of quota tobacco. The Sec- 
retary shall make information available to to- 
bacco quota holders and producers of quota to- 
bacco regarding their ability to elect to have the 
Secretary make payments directly to a financial 
institution under this subsection so that they 
may obtain a lump sum or other payment. 

SEC. 625. USE OF ASSESSMENTS AS SOURCE OF 
FUNDS FOR PAYMENTS. 

(a) DEFINITIONS.—In this section: 

(1) BASE PERIOD.—The term “базе period’ 
means the one-year period ending the June 30 
before the beginning of a fiscal year. 

(2) GROSS DOMESTIC VOLUME.—The_ term 
“gross domestic volume” means the volume of 
tobacco products— 

(A) removed (as defined by section 5702 of the 
Internal Revenue Code of 1986); and 

(B) not exempt from tax under chapter 52 of 
the Internal Revenue Code of 1986 at the time of 
their removal under that chapter or the Har- 
monized Tariff Schedule of the United States (19 
U.S.C. 1202). 

(3) MARKET SHARE.—The term “market share” 
means the share of each manufacturer or im- 
porter of a class of tobacco product (expressed 
as a decimal to the fourth place) of the total vol- 
ume of domestic sales of the class of tobacco 
product during the base period for a fiscal year 
for an assessment under this section. 

(b) QUARTERLY ASSESSMENTS.— 

(1) IMPOSITION OF ASSESSMENT.—The_ Sec- 
retary, acting through the Commodity Credit 
Corporation, shall impose quarterly assessments 
during each of fiscal years 2005 through 2014, 
calculated in accordance with this section, on 
each tobacco product manufacturer and tobacco 
product importer that sells tobacco products in 
domestic commerce in the United States during 
that fiscal year. 

(2) AMOUNTS.—Beginning with the calendar 
quarter ending on December 31 of each of fiscal 
years 2005 through 2014, the assessment pay- 
ments over each four-calendar quarter period 
shall be sufficient to cover— 

(A) the contract payments made under зес- 
tions 622 and 623 during that period; and 

(B) other expenditures from the Tobacco Trust 
Fund made during the base quarter periods cor- 
responding to the four calendar quarters of that 
period. 

(3) DEPOSIT.—Assessments collected under this 
section shall be deposited in the Tobacco Trust 
Fund. 

(c) ASSESSMENTS FOR CLASSES OF TOBACCO 
PRODUCTS.— 

(1) INITIAL ALLOCATION.—The percentage of 
the total amount required by subsection (b) to be 
assessed against, and paid by, the manufactur- 
ers and importers of each class of tobacco prod- 
uct in fiscal year 2005 shall be as follows: 

(A) For cigarette manufacturers and import- 
ers, 96.331 percent. 
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(B) For cigar manufacturers and importers, 
2.783 percent. 

(C) For snuff manufacturers and importers, 
0.539 percent. 

(D) For roll-your-own tobacco manufacturers 
and importers, 0.171 percent. 

(E) For chewing tobacco manufacturers and 
importers, 0.111 percent. 

(F) For pipe tobacco manufacturers and im- 
porters, 0.066 percent. 

(2) SUBSEQUENT ALLOCATIONS.—For_ subse- 
quent fiscal years, the Secretary shall periodi- 
cally adjust the percentage of the total amount 
required under subsection (b) to be assessed 
against, and paid by, the manufacturers and 
importers of each class of tobacco product speci- 
fied in paragraph (1) to reflect changes in the 
share of gross domestic volume held by that 
class of tobacco product. 

(3) EFFECT OF INSUFFICIENT AMOUNTS.—If the 
Secretary determines that the assessment im- 
posed under subsection (b) will result in insuffi- 
cient amounts to carry out this subtitle during 
a fiscal year, the Secretary shall assess such ad- 
ditional amounts as the Secretary determines to 
be necessary to carry out this subtitle during 
that fiscal year. The additional amount shall be 
allocated to manufacturers and importers of 
each class of tobacco product specified in para- 
graph (1) in the same manner and based on the 
same percentages applicable under paragraph 
(1) or (2) for that fiscal year. 

(а) NOTIFICATION AND TIMING OF ASSESS- 
MENTS.— 

(1) NOTIFICATION OF ASSESSMENTS.—The Sec- 
retary shall provide each manufacturer or im- 
porter subject to an assessment under subsection 
(b) with written notice setting forth the amount 
to be assessed against the manufacturer or im- 
porter for each quarterly payment period. The 
notice for a quarterly period shall be provided 
not later than 30 days before the date payment 
is due under paragraph (3). 

(2) CONTENT.—The notice shall include the 
following information with respect to the quar- 
terly period used by the Secretary in calculating 
the amount: 

(A) The total combined assessment for all 
manufacturers and importers of tobacco prod- 
ucts. 

(B) The total assessment with respect to the 
class of tobacco products manufactured or im- 
ported by the manufacturer or importer. 

(C) Any adjustments to the percentage alloca- 
tions among the classes of tobacco products 
made pursuant to paragraph (2) or (3) of sub- 
section (С). 

(D) The volume of gross sales of the applicable 
class of tobacco product treated as made by the 
manufacturer or importer for purposes of calcu- 
lating the manufacturer’s or importer’s market 
share under subsection (f). 

(E) The total volume of gross sales of the ap- 
plicable class of tobacco product that the Sec- 
retary treated as made by all manufacturers and 
importers for purposes of calculating the manu- 
facturer’s or importer’s market share under sub- 
section (f). 

(F) The manufacturer’s or importer’s market 
share of the applicable class of tobacco product, 
as determined by the Secretary under subsection 
(Р. 

(G) The market share, as determined by the 
Secretary under subsection (f), of each other 
manufacturer and importer, for each applicable 
class of tobacco product. 

(3) TIMING OF ASSESSMENT PAYMENTS.— 

(A) COLLECTION DATE.—ASsessments shall be 
collected at the end of each calendar year quar- 
ter, except that the Secretary shall ensure that 
the final assessment due under this section is 
collected not later than September 30, 2014. 

(B) BASE PERIOD QUARTER.—The assessment 
for a calendar year quarter shall correspond to 
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the base period quarter that ended at the end of 
the preceding calendar year quarter. 

(e) ALLOCATION OF ASSESSMENT WITHIN EACH 
CLASS OF TOBACCO PRODUCT.— 

(1) PRO RATA BASIS.—The assessment for each 
class of tobacco product specified in subsection 
(с)(1) shall be allocated on a pro rata basis 
among manufacturers and importers based on 
each manufacturer’s or importer’s share of gross 
domestic volume. 

(2) LIMITATION.—No manufacturer or importer 
shall be required to pay an assessment that is 
based on a share that is in excess of the manu- 
facturer’s or importer’s share of domestic vol- 
ume. 

(f) ALLOCATION OF TOTAL ASSESSMENTS BY 
MARKET SHARE.—The amount of the assessment 
for each class of tobacco product specified in 
subsection (c)(1) to be paid by each manufac- 
turer or importer of that class of tobacco prod- 
uct shall be determined for each quarterly pay- 
ment period by multiplying— 

(1) the market share of the manufacturer or 
importer, as calculated with respect to that pay- 
ment period, of the class of tobacco product; by 

(2) the total amount of the assessment for that 
quarterly payment period under subsection (c), 
for the class of tobacco product. 

(g) DETERMINATION OF VOLUME OF DOMESTIC 
SALES.— 

(1) IN GENERAL.—The calculation of the vol- 
ume of domestic sales of a class of tobacco prod- 
uct by a manufacturer or importer, and by all 
manufacturers and importers as a group, shall 
be made by the Secretary based on information 
provided by the manufacturers and importers 
pursuant to subsection (h), as well as any other 
relevant information provided to or obtained by 
the Secretary. 

(2) GROSS DOMESTIC VOLUME.—The volume of 
domestic sales shall be calculated based on gross 
domestic volume. 

(3) MEASUREMENT.—For purposes of the cal- 
culations under this subsection and the certifi- 
cations under subsection (h) by the Secretary, 
the volumes of domestic sales shall be measured 
by— 

(A) in the case of cigarettes and cigars, the 
number of cigarettes and cigars; and 

(B) in the case of the other classes of tobacco 
products specified in subsection (c)(1), in terms 
of number of pounds, or fraction thereof, of 
those products. 

(h) MEASUREMENT OF VOLUME OF DOMESTIC 
SALES.— 

(1) SUBMISSION OF INFORMATION.—Each man- 
ufacturer and importer of tobacco products shall 
submit to the Secretary a certified copy of each 
of the returns or forms described by paragraph 
(2) that are required to be filed with a Federal 
agency on the same date that those returns or 
forms are filed, or required to be filed, with the 
agency. 

(2) RETURNS AND FORMS.—The returns and 
forms described by this paragraph are those re- 
turns and forms that relate to— 

(A) the removal of tobacco products into do- 
mestic commerce (as defined by section 5702 of 
the Internal Revenue Code of 1986); and 

(B) the payment of the taxes imposed under 
charter 52 of the Internal Revenue Code of 1986, 
including AFT Form 5000.24 and United States 
Customs Form 7501 under currently applicable 
regulations. 

(3) EFFECT OF FAILURE TO PROVIDE REQUIRED 
INFORMATION.—Any person that knowingly fails 
to provide information required under this sub- 
section or that provides false information under 
this subsection shall be subject to the penalties 
described in section 1003 of title 18, United 
States Code. The Secretary may also assess 
against the person a civil penalty in an amount 
not to exceed two percent of the value of the 
kind of tobacco products manufactured or im- 
ported by the person during the fiscal year in 
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which the violation occurred, as determined by 
the Secretary. 

(i) CHALLENGE TO ASSESSMENT .— 

(1) APPEAL TO SECRETARY.—A manufacturer 
or importer subject to this section may contest 
an assessment imposed on the manufacturer or 
importer under this section by notifying the Sec- 
retary, not later than 30 business days after re- 
ceiving the assessment notification required by 
subsection (d), that the manufacturer or im- 
porter intends to contest the assessment. 

(2) INFORMATION.—Not later than 180 days 
after the date of the enactment of this title, the 
Secretary shall establish by regulation a ртосе- 
dure under which a manufacturer or importer 
contesting an assessment under this subsection 
may present information to the Secretary to 
demonstrate that the assessment applicable to 
the manufacturer or importer is incorrect. In 
challenging the assessment, the manufacturer or 
importer may use any information that is avail- 
able, including third party data on industry or 
individual company sales volumes. 

(3) REVISION.—If a manufacturer or importer 
establishes that the initial determination of the 
amount of an assessment is incorrect, the Sec- 
retary shall revise the amount of the assessment 
so that the manufacturer or importer is required 
to pay only the amount correctly determined. 

(4) TIME FOR REVIEW.—Not later than 30 days 
after receiving notice from a manufacturer or 
importer under paragraph (1), the Secretary 
shall— 

(A) decide whether the information provided 
to the Secretary under paragraph (2), and any 
other information that the Secretary determines 
is appropriate, is sufficient to establish that the 
original assessment was incorrect; and 

(B) make any revisions necessary to ensure 
that each manufacturer and importer pays only 
its correct pro rata share of total gross domestic 
volume from all sources. 

(5) IMMEDIATE PAYMENT OF UNDISPUTED 
AMOUNTS.—The regulations promulgated by the 
Secretary under paragraph (2) shall provide for 
the immediate payment by a manufacturer or 
importer challenging an assessment of that por- 
tion of the assessment that is not in dispute. 
The manufacturer and importer may place into 
escrow, in accordance with such regulations, 
only the portion of the assessment being chal- 
lenged in good faith pending final determina- 
tion of the claim. 

(j) JUDICIAL REVIEW.— 

(1) IN GENERAL.—Any manufacturer or im- 
porter aggrieved by a determination of the Sec- 
retary with respect to the amount of any assess- 
ment may seek review of the determination in 
the United States District Court for the District 
of Columbia or for the district in which the 
manufacturer or importer resides or has its prin- 
cipal place of business at any time following ex- 
haustion of the administrative remedies avail- 
able under subsection (i). 

(2) TIME LIMITS.—Administrative remedies 
shall be deemed exhausted if no decision by the 
Secretary is made within the time limits estab- 
lished under subsection (i)(4). 

(3) EXCESSIVE ASSESSMENTS.—The court shall 
restrain collection of the excessive portion of 
any assessment or order a refund of excessive 
assessments already paid, along with interest 
calculated at the rate prescribed in section 3717 
of title 31, United States Code, if it finds that 
the Secretary’s determination is not supported 
by a preponderance of the information available 
to the Secretary. 

(К) TERMINATION DATE.—The authority рто- 
vided by this section to impose assessments ter- 
minates on September 30, 2014. 

SEC. 626. TOBACCO TRUST FUND. 

(a) ESTABLISHMENT.—There is established in 
the Commodity Credit Corporation a revolving 
trust fund, to be known as the “Тобассо Trust 
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Рипа”, which shall be used in carrying out this 
subtitle. The Tobacco Trust Fund shall consist 
of the following: 

(1) Assessments collected under section 625. 

(2) Such amounts as are necessary from the 
Commodity Credit Corporation. 

(3) Any interest earned on investment of 
amounts in the Tobacco Trust Fund under sub- 
section (с). 

(b) EXPENDITURES.— 

(1) AUTHORIZED EXPENDITURES.—Subject to 
paragraph (2), and notwithstanding any other 
provision of law, the Secretary shall use 
amounts in the Tobacco Trust Fund, in such 
amounts as the Secretary determines are nec- 
essary— 

(A) to make payments under sections 622 and 
623; 

(B) to provide reimbursement under section 
641(с); 

(С) to reimburse the Commodity Credit Сот- 
poration for costs incurred by the Commodity 
Credit Corporation under paragraph (2); and 

(D) to make payments to financial institutions 
to satisfy contractual obligations under section 
622 or 623. 

(2) EXPENDITURES BY COMMODITY CREDIT COR- 
PORATION.—Notwithstanding any other provi- 
sion of law, the Secretary shall use the funds, 
facilities, and authorities of the Commodity 
Credit Corporation to make payments described 
in paragraph (1). Not later than January 1, 
2015, the Secretary shall use amounts in the To- 
bacco Trust Fund to fully reimburse, with inter- 
est, the Commodity Credit Corporation for all 
funds of the Commodity Credit Corporation ex- 
pended under the authority of this paragraph. 
Administrative costs incurred by the Secretary 
or the Commodity Credit Corporation to carry 
out this title may not be paid using amounts in 
the Tobacco Trust Fund. 

(c) INVESTMENT OF AMOUNTS.— 

(1) IN GENERAL.—The Commodity Credit Cor- 
poration shall invest such portion of the 
amounts in the Tobacco Trust Fund as are not, 
in the judgment of the Commodity Credit Cor- 
poration, required to meet current expenditures. 

(2) INTEREST-BEARING OBLIGATIONS.—Invest- 
ments may be made only in interest-bearing obli- 
gations of the United States. 

(3) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under paragraph (1), ob- 
ligations may be acquired— 

(A) on original issue at the issue price; or 

(B) by purchase of outstanding obligations at 
the market price. 

(4) SALE OF OBLIGATIONS.—Any obligation ac- 
quired by the Tobacco Trust Fund may be sold 
by the Commodity Credit Corporation at the 
market price. 

(5) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, any 
obligations held in the Tobacco Trust Fund 
shall be credited to and form a part of the Fund. 
SEC. 627. LIMITATION ON TOTAL EXPENDITURES. 

The total amount expended by the Secretary 
from the Tobacco Trust Fund to make payments 
under sections 622 and 623 and for the other au- 
thorized purposes of the Fund shall not exceed 
$10,140,000,000. 

Subtitle C—Implementation and Transition 
SEC. 641. TREATMENT OF TOBACCO LOAN POOL 

STOCKS AND OUTSTANDING LOAN 
COSTS. 

(a) DISPOSAL OF STOCKS.—To provide for the 
orderly disposition of quota tobacco held by an 
association that has entered into a loan agree- 
ment with the Commodity Credit Corporation 
under section 106A or 106B of the Agricultural 
Act of 1949 (7 U.S.C. 1445-1, 1445-2) (referred to 
in this section as an ‘‘association’’), loan pool 
stocks for each kind of tobacco held by the asso- 
ciation shall be disposed of in accordance with 
this section. 
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(b) DISPOSAL BY ASSOCIATIONS.—For each 
kind of tobacco held by an association, the asso- 
ciation shall be responsible for the disposal of a 
specific quantity of the loan pool stocks for that 
kind of tobacco held by the association. The 
quantity transferred to the association for dis- 
posal shall be equal to the quantity determined 
by dividing— 

(1) the amount of funds held by the associa- 
tion in the No Net Cost Tobacco Fund and the 
No Net Cost Tobacco Account established under 
sections 106A and 106B of the Agricultural Act 
of 1949 (7 U.S.C. 1445-1, 1445-2) for the kind of 
tobacco; by 

(2) the average list price per pound for the 
kind of tobacco, as determined by the Secretary. 

(c) DISPOSAL OF REMAINDER BY COMMODITY 
CREDIT CORPORATION.— 

(1) DISPOSAL.—Any loan pool stocks of a kind 
of tobacco of an association that are not trans- 
ferred to the association under subsection (b) for 
disposal shall be disposed of by Commodity 
Credit Corporation in a manner determined by 
the Secretary. 

(2) REIMBURSEMENT.—As required by section 
626(b)(1)(B), the Secretary shall transfer from 
the Tobacco Trust Fund to the No Net Cost To- 
bacco Fund or the No Net Cost Tobacco Account 
of an association established under section 106A 
or 106B of the Agricultural Act of 1949 (7 U.S.C. 
1445-1, 1445-2) such amounts as the Secretary 
determines will be adequate to reimburse the 
Commodity Credit Corporation for any net 
losses that the Corporation may sustain under 
its loan agreements with the association. 

(а) TRANSFER OF REMAINING NO NET COST 
FUNDS.—Any funds in the No Net Cost Tobacco 
Fund or the No Net Cost Tobacco Account of an 
association established under sections 106A and 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445-1, 1445-2) that remain after the application 
of subsections (b) and (c) shall be transferred to 
the association for distribution to producers of 
quota tobacco in accordance with a plan ap- 
proved by the Secretary. 

SEC. 642. REGULATIONS. 

(a) IN GENERAL.—The Secretary may promul- 
gate such regulations as are necessary to imple- 
ment this title and the amendments made by this 
title. 

(b) PROCEDURE.—The promulgation of the reg- 
ulations and administration of this title and the 
amendments made by this title shall be made 
without regard to— 

(1) the notice and comment provisions of sec- 
tion 553 of title 5, United States Code; 

(2) the Statement of Policy of the Secretary of 
Agriculture effective July 24, 1971 (36 Fed. Reg. 
13804), relating to notices of proposed rule- 
making and public participation in rulemaking; 
and 

(3) chapter 35 of title 44, United States Code 
(commonly known as the “Paperwork Reduction 
Асі”). 

(с) CONGRESSIONAL REVIEW OF AGENCY RULE- 
MAKING.—In carrying out this section, the Sec- 
retary shall use the authority provided under 
section 808 of title 5, United States Code. 

SEC. 643. EFFECTIVE DATE. 

This title and the amendments made by this 
title shall apply to the 2005 and subsequent 
crops of each kind of tobacco. 

TITLE VII—MISCELLANEOUS PROVISIONS 

SEC. 701. BROWNFIELDS DEMONSTRATION PRO- 
GRAM FOR QUALIFIED GREEN 
BUILDING AND SUSTAINABLE DE- 
SIGN PROJECTS. 

(a) TREATMENT AS EXEMPT FACILITY BOND.— 
Subsection (a) of section 142 (relating to the def- 
inition of exempt facility bond) is amended by 
striking “от” at the end of paragraph (12), by 
striking the period at the end of paragraph (13) 
and inserting ‘‘, от”, and by inserting at the end 
the following new paragraph: 
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“(14) qualified green building and sustainable 
design projects.’’. 

(b) QUALIFIED GREEN BUILDING AND SUSTAIN- 
ABLE DESIGN PROJECTS.—Section 142 (relating to 
exempt facility bonds) is amended by adding at 
the end thereof the following new subsection: 

“(1) QUALIFIED GREEN BUILDING AND SUSTAIN- 
ABLE DESIGN PROJECTS.— 

“(1) IN GENERAL.—For purposes of subsection 
(a)(14), the term ‘qualified green building and 
sustainable design project’ means any project 
which is designated by the Secretary, after con- 
sultation with the Administrator of the Environ- 
mental Protection Agency, as a qualified green 
building and sustainable design project and 
which meets the requirements of clauses (i), (ii), 
(111), and (iv) of paragraph (4)(A). 

“(2) DESIGNATIONS.— 

“(А) IN GENERAL.—Within 60 days after the 
end of the application period described in para- 
graph (3)(A), the Secretary, after consultation 
with the Administrator of the Environmental 
Protection Agency, shall designate qualified 
green building and sustainable design projects. 
At least one of the projects designated shall be 
located in, or within a 10-mile radius of, an em- 
powerment zone as designated pursuant to sec- 
tion 1391, and at least one of the projects des- 
ignated shall be located in а rural State. No 
more than one project shall be designated in a 
State. A project shall not be designated if such 
project includes a stadium or arena for profes- 
sional sports exhibitions or games. 

“(В) MINIMUM CONSERVATION АМО TECH- 
NOLOGY INNOVATION OBJECTIVES.—The Sec- 
retary, after consultation with the Adminis- 
trator of the Environmental Protection Agency, 
shall ensure that, in the aggregate, the projects 
designated shall— 

“(1) reduce electric consumption by more than 
150 megawatts annually as compared to conven- 
tional generation, 

“(ii) reduce daily sulfur dioxide emissions by 
at least 10 tons compared to coal generation 
power, 

“(iti) expand by 75 percent the domestic solar 
photovoltaic market in the United States (meas- 
ured in megawatts) as compared to the expan- 
sion of that market from 2001 to 2002, and 

“(іш) use at least 25 megawatts of fuel cell en- 
ergy generation. 

“(3) LIMITED DESIGNATIONS.—A project тау 
not be designated under this subsection unless— 

“(А) the project is nominated by a State or 
local government within 180 days of the enact- 
ment of this subsection, and 

“(В) such State or local government provides 
written assurances that the project will satisfy 
the eligibility criteria described in paragraph 
(4). 
(4) APPLICATION.— 

“(А) IN GENERAL.—A project may not be des- 
ignated under this subsection unless the appli- 
cation for such designation includes a project 
proposal which describes the energy efficiency, 
renewable energy, and sustainable design fea- 
tures of the project and demonstrates that the 
project satisfies the following eligibility criteria: 

“(і) GREEN BUILDING AND SUSTAINABLE DE- 
SIGN.—At least 75 percent of the square footage 
of commercial buildings which are part of the 
project is registered for United States Green 
Building Councils LEED certification and is 
reasonably expected (at the time of the designa- 
tion) to receive such certification. For purposes 
of determining LEED certification as required 
under this clause, points shall be credited by 
using the following: 

“(І) For wood products, certification under 
the Sustainable Forestry Initiative Program and 
the American Tree Farm System. 

“(II) For renewable wood products, as cred- 
ited for recycled content otherwise provided 
under LEED certification. 
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“(ПЛ For composite wood products, certifi- 
cation under standards established by the Amer- 
ican National Standards Institute, or such other 
voluntary standards as published in the Federal 
Register by the Administrator of the Environ- 
mental Protection Agency. 

“(й) BROWNFIELD REDEVELOPMENT.—The 
project includes a brownfield site as defined by 
section 101(39) of the Comprehensive Environ- 
mental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601), including a site de- 
scribed in subparagraph (D)(ii)(ID (aa) thereof. 

““(1) STATE AND LOCAL SUPPORT.—The project 
receives specific State or local government re- 
sources which will support the project in an 
amount equal to at least $5,000,000. For pur- 
poses of the preceding sentence, the term ‘re- 
sources’ includes tax abatement benefits and 
contributions in kind. 

“(iv) SIZE.—The project includes at least one 
of the following: 

“(Т) At least 1,000,000 square feet of building. 

“(П) At least 20 acres. 

“(0) USE ОЕ TAX BENEFIT.—The project pro- 
posal includes a description of the net benefit of 
the tax-exempt financing provided under this 
subsection which will be allocated for financing 
of one or more of the following: 

“(Т) The purchase, construction, integration, 
or other use of energy efficiency, renewable en- 
ergy, and sustainable design features of the 
project. 

“(ПІ) Compliance with certification standards 
cited under clause (i). 

“(ІШ) The purchase, remediation, and foun- 
dation construction and preparation of the 
brownfields site. 

“(vi) PROHIBITED FACILITIES.—An issue shall 
not be treated as an issue described in sub- 
section (a)(14) if any proceeds of such issue are 
used to provide any facility the principal busi- 
ness of which is the sale of food or alcoholic 
beverages for consumption on the premises. 

“(ой) EMPLOYMENT.—The project is projected 

to provide permanent employment of at least 
1,500 full time equivalents (150 full time equiva- 
lents in rural States) when completed and con- 
struction employment of at least 1,000 full time 
equivalents (100 full time equivalents in rural 
States). 
The application shall include an independent 
analysis which describes the project’s economic 
impact, including the amount of projected em- 
ployment. 

“(В) PROJECT DESCRIPTION.—Each application 
described in subparagraph (A) shall contain for 
each project a description of— 

“(Ч) the amount of electric consumption re- 
duced as compared to conventional construc- 
tion, 

“(ї) the amount of sulfur dioxide daily emis- 
sions reduced compared to coal generation, 

(и) the amount of the gross installed capac- 
ity of the project’s solar photovoltaic capacity 
measured in megawatts, and 

“(іш)) the amount, in megawatts, 
project’s fuel cell energy generation. 

“(5) CERTIFICATION OF USE OF TAX BENEFIT.— 
No later than 30 days after the completion of the 
project, each project must certify to the Sec- 
retary that the net benefit of the tax-exempt fi- 
nancing was used for the purposes described in 
paragraph (4). 

“(6) DEFINITIONS.—For purposes of this sub- 
section— 

“(А) RURAL STATE.—The term ‘rural State’ 
means any State which has— 

“(i) a population of less than 4,500,000 accord- 
ing to the 2000 census, 

(ий) a population density of less than 150 peo- 
ple per square mile according to the 2000 census, 
and 

“(iii) increased in population by less than 
half the rate of the national increase between 
the 1990 and 2000 censuses. 
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“(В) LOCAL GOVERNMENT.—The term ‘local 
government’ has the meaning given such term 
by section 1393(a)(5). 

“(С) NET BENEFIT OF TAX-EXEMPT FINANC- 
ING.—The term ‘net benefit of tax-exempt fi- 
nancing’ means the present value of the interest 
savings (determined by a calculation established 
by the Secretary) which result from the tax-ex- 
empt status of the bonds. 

“(7) AGGREGATE FACE AMOUNT OF TAX-EXEMPT 
FINANCING.— 

“(А) IN GENERAL.—An issue shall not be treat- 
ed as an issue described in subsection (a)(14) if 
the aggregate face amount of bonds issued by 
the State or local government pursuant thereto 
for a project (when added to the aggregate face 
amount of bonds previously so issued for such 
project) exceeds an amount designated by the 
Secretary as part of the designation. 

“(В) LIMITATION ON AMOUNT OF BONDS.—The 
Secretary may not allocate authority to issue 
qualified green building and sustainable design 
project bonds in an aggregate face amount ex- 
ceeding $2,000,000,000. 

“(8) TERMINATION.—Subsection (a)(14) shall 
not apply with respect to any bond issued after 
September 30, 2009. 

“(9) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraphs (7)(B) and (8) shall not 
apply to any bond (or series of bonds) issued to 
refund a bond issued under subsection (a)(14) 
before October 1, 2009, if— 

“(А) the average maturity date of the issue of 
which the refunding bond is a part is not later 
than the average maturity date of the bonds to 
be refunded by such issue, 

“(В) the amount of the refunding bond does 
not exceed the outstanding amount of the re- 
funded bond, and 

“(С) the net proceeds of the refunding bond 
are used to redeem the refunded bond not later 
than 90 days after the date of the issuance of 
the refunding bond. 


For purposes of subparagraph (A), average ma- 
turity shall be determined in accordance with 
section 147(b)(2)(A).’’. 

(с) EXEMPTION FROM GENERAL STATE VOLUME 
CAPS.—Paragraph (3) of section 146(g) (relating 
to exception for certain bonds) is amended— 

(1) by striking “or (13)’’ and inserting ‘‘(13), 
or (14)”, and 

(2) by striking “ата qualified public edu- 
cational facilities” and inserting ‘‘qualified 
public educational facilities, and qualified green 
building and sustainable design projects”. 

(а) ACCOUNTABILITY.—Each issuer shall main- 
tain, on behalf of each project, an interest bear- 
ing reserve account equal to 1 percent of the net 
proceeds of any bond issued under this section 
for such project. Not later than 5 years after the 
date of issuance, the Secretary of the Treasury, 
after consultation with the Administrator of the 
Environmental Protection Agency, shall deter- 
mine whether the project financed with such 
bonds has substantially complied with the terms 
and conditions described in section 142(1)(4) of 
the Internal Revenue Code of 1986 (as added by 
this section). If the Secretary, after such con- 
sultation, certifies that the project has substan- 
tially complied with such terms and conditions 
and meets the commitments set forth in the ap- 
plication for such project described in section 
142(1)(4) of such Code, amounts іп the reserve 
account, including all interest, shall be released 
to the project. If the Secretary determines that 
the project has not substantially complied with 
such terms and conditions, amounts in the re- 
serve account, including all interest, shall be 
paid to the United States Treasury. 

(е) EFFECTIVE DATE.—The amendments made 
by this section shall apply to bonds issued after 
December 31, 2004. 
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SEC. 702. EXCLUSION OF GAIN OR LOSS ON SALE 
OR EXCHANGE OF CERTAIN 
BROWNFIELD SITES FROM UNRE- 
LATED BUSINESS TAXABLE INCOME. 

(a) IN GENERAL.—Subsection (b) of section 512 
(relating to unrelated business taxable income) 
is amended by adding at the end the following 
new paragraph: 

“(18) TREATMENT OF GAIN OR LOSS ON SALE OR 
EXCHANGE OF CERTAIN BROWNFIELD SITES.— 

“(А) ІМ GENERAL.—Notwithstanding para- 
graph (5)(B), there shall be excluded any gain 
or loss from the qualified sale, exchange, or 
other disposition of any qualifying brownfield 
property by an eligible taxpayer. 

“(В) ELIGIBLE TAXPAYER.—For purposes of 
this paragraph— 

(0) ІМ GENERAL.—The term ‘eligible taxpayer’ 
means, with respect to a property, any organi- 
zation exempt from tax under section 501(а) 
which— 

“(І) acquires from an unrelated person a 
qualifying brownfield property, and 

“(II) pays or incurs eligible remediation ex- 
penditures with respect to such property in an 
amount which exceeds the greater of $550,000 or 
12 percent of the fair market value of the prop- 
erty at the time such property was acquired by 
the eligible taxpayer, determined as if there was 
not a presence of a hazardous substance, pollut- 
ant, or contaminant on the property which is 
complicating the expansion, redevelopment, or 
reuse of the property. 

“(11) EXCEPTION.—Such term shall not include 
any organization which is— 

“(Т) potentially liable under section 107 of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 with respect 
to the qualifying brownfield property, 

“(II) affiliated with any other person which is 
so potentially liable through any direct or indi- 
rect familial relationship or any contractual, 
corporate, or financial relationship (other than 
a contractual, corporate, or financial relation- 
ship which is created by the instruments by 
which title to any qualifying brownfield prop- 
erty is conveyed or financed or by a contract of 
sale of goods or services), or 

“(ІШ) the result of a reorganization of a busi- 
ness entity which was so potentially liable. 

“(C) QUALIFYING BROWNFIELD PROPERTY.— 
For purposes of this paragraph— 

“() ІМ  GENERAL.—The term ‘qualifying 
brownfield property’ means any real property 
which is certified, before the taxpayer incurs 
any eligible remediation expenditures (other 
than to obtain a Phase I environmental site as- 
sessment), by an appropriate State agency 
(within the meaning of section 198(c)(4)) in the 
State in which such property is located as a 
brownfield site within the meaning of section 
101(39) of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 1980 
(as in effect on the date of the enactment of this 
paragraph). 

“(й) REQUEST FOR CERTIFICATION.—Any те- 
quest by an eligible taxpayer for a certification 
described in clause (i) shall include a sworn 
statement by the eligible tarpayer and sup- 
porting documentation of the presence of a haz- 
ardous substance, pollutant, or contaminant on 
the property which is complicating the expan- 
sion, redevelopment, or reuse of the property 
given the property’s reasonably anticipated fu- 
ture land uses or capacity for uses of the prop- 
erty (including a Phase I environmental site as- 
sessment and, if applicable, evidence of the 
property’s presence on a local, State, or Federal 
list of brownfields or contaminated property) 
and other environmental assessments prepared 
or obtained by the taxpayer. 

“(D) QUALIFIED SALE, EXCHANGE, OR OTHER 
DISPOSITION.—For purposes of this paragraph— 

“(1) IN GENERAL.—A sale, exchange, or other 
disposition of property shall be considered as 
qualified if— 
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“(Т) such property is transferred by the eligi- 
ble taxpayer to an unrelated person, and 

“(П) within 1 year of such transfer the eligi- 

ble taxpayer has received a certification from 
the Environmental Protection Agency or an ap- 
propriate State agency (within the meaning of 
section 198(c)(4)) in the State in which such 
property is located that, as a result of the eligi- 
ble tarpayer’s remediation actions, such prop- 
erty would not be treated as a qualifying 
brownfield property in the hands of the trans- 
feree. 
For purposes of subclause (II), before issuing 
such certification, the Environmental Protection 
Agency or appropriate State agency shall re- 
spond to comments received pursuant to clause 
(ii)(V) in the same form and manner as required 
under section 117(b) of the Comprehensive Envi- 
ronmental Response, Compensation, and Liabil- 
ity Act of 1980 (as in effect on the date of the 
enactment of this paragraph). 

“(it) REQUEST FOR CERTIFICATION.—Any re- 
quest by an eligible taxpayer for a certification 
described in clause (i) shall be made not later 
than the date of the transfer and shall include 
a sworn statement by the eligible taxpayer certi- 
fying the following: 

“(Т) Remedial actions which comply with all 
applicable or relevant and appropriate require- 
ments (consistent with section 121(d) of the 
Comprehensive Environmental Response, Com- 
pensation, and Liability Act of 1980) have been 
substantially completed, such that there are no 
hazardous substances, pollutants, or contami- 
nants which complicate the expansion, redevel- 
opment, or reuse of the property given the prop- 
erty’s reasonably anticipated future land uses 
or capacity for uses of the property. 

“(П) The reasonably anticipated future land 
uses or capacity for uses of the property are 
more economically productive от environ- 
mentally beneficial than the uses of the prop- 
erty in existence on the date of the certification 
described in subparagraph (C)(i). For purposes 
of the preceding sentence, use of property as a 
landfill or other hazardous waste facility shall 
not be considered more economically productive 
or environmentally beneficial. 

КИП) А remediation plan has been imple- 
mented to bring the property into compliance 
with all applicable local, State, and Federal en- 
vironmental laws, regulations, and standards 
and to ensure that the remediation protects 
human health and the environment. 

“(IV) The remediation plan described in sub- 
clause (III), including any physical improve- 
ments required to remediate the property, is ei- 
ther complete or substantially complete, and, if 
substantially complete, sufficient monitoring, 
funding, institutional controls, and financial 
assurances have been put in place to ensure the 
complete remediation of the property in accord- 
ance with the remediation plan as soon as is 
reasonably practicable after the sale, exchange, 
or other disposition of such property. 

(V) Public notice and the opportunity for 
comment on the request for certification was 
completed before the date of such request. Such 
notice and opportunity for comment shall be in 
the same form and manner as required for public 
participation required under section 117(a) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (as in 
effect on the date of the enactment of this para- 
graph). For purposes of this subclause, public 
notice shall include, at a minimum, publication 
in a major local newspaper of general circula- 
tion. 

“(iii) ATTACHMENT TO TAX RETURNS.—A copy 
of each of the requests for certification described 
in clause (ii) of subparagraph (C) and this sub- 
paragraph shall be included in the tax return of 
the eligible taxpayer (and, where applicable, of 
the qualifying partnership) for the taxable year 
during which the transfer occurs. 
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“(і0) SUBSTANTIAL COMPLETION.—For pur- 
poses of this subparagraph, a remedial action is 
substantially complete when any necessary 
physical construction is complete, all immediate 
threats have been eliminated, and all long-term 
threats are under control. 

“(Е) ELIGIBLE REMEDIATION EXPENDITURES.— 
For purposes of this paragraph— 

“(1) IN GENERAL.—The term ‘eligible remedi- 
ation expenditures’ means, with respect to any 
qualifying brownfield property, any amount 
paid or incurred by the eligible taxpayer to an 
unrelated third person to obtain a Phase I envi- 
ronmental site assessment of the property, and 
any amount so paid or incurred after the date 
of the certification described in subparagraph 
(C)(i) for goods and services necessary to obtain 
a certification described in subparagraph (D)(i) 
with respect to such property, including expend- 
itures— 

“(Т) to manage, remove, control, contain, 
abate, or otherwise remediate a hazardous sub- 
stance, pollutant, or contaminant on the prop- 
erty, 

“(II) to obtain a Phase II environmental site 
assessment of the property, including any ex- 
penditure to monitor, sample, study, assess, or 
otherwise evaluate the release, threat of release, 
or presence of a hazardous substance, pollutant, 
or contaminant on the property, 

“(Ш) to obtain environmental regulatory cer- 
tifications and approvals required to manage 
the remediation and monitoring of the haz- 
ardous substance, pollutant, or contaminant on 
the property, and 

“(IV) regardless of whether it is necessary to 
obtain a certification described in subparagraph 
(D)WMUD, to obtain remediation cost-cap от 
Stop-loss coverage, те-орепет or regulatory ac- 
tion coverage, or similar coverage under envi- 
ronmental insurance policies, or financial guar- 
antees required to manage such remediation and 
monitoring. 

“(ii) EXCEPTIONS.—Such term shall not in- 
clude— 

“(Т) any portion of the purchase price paid or 
incurred by the eligible taxpayer to acquire the 
qualifying brownfield property, 

“(П) environmental insurance costs paid or 
incurred to obtain legal defense coverage, 
owner/operator liability coverage, lender liabil- 
ity coverage, professional liability coverage, or 
similar types of coverage, 

“(Ш) any amount paid or incurred to the ex- 
tent such amount is reimbursed, funded, or oth- 
erwise subsidized by grants provided by the 
United States, a State, or a political subdivision 
of a State for use in connection with the prop- 
erty, proceeds of an issue of State or local gov- 
ernment obligations used to provide financing 
for the property the interest of which is exempt 
from tax under section 103, or subsidized financ- 
ing provided (directly or indirectly) under a 
Federal, State, or local program provided in 
connection with the property, or 

“(IV) any expenditure paid or incurred before 
the date of the enactment of this paragraph. 


For purposes of subclause (III), the Secretary 
may issue guidance regarding the treatment of 
government-provided funds for purposes of de- 
termining eligible remediation expenditures. 

“(Е) DETERMINATION OF GAIN OR LOSS.—For 
purposes of this paragraph, the determination of 
gain or loss shall not include an amount treated 
as gain which is ordinary income with respect to 
section 1245 or section 1250 property, including 
amounts deducted as section 198 erpenses which 
are subject to the recapture rules of section 
198(e), if the taxpayer had deducted such 
amounts in the computation of its unrelated 
business taxable income. 

“(С) SPECIAL RULES FOR PARTNERSHIPS.— 

“(1) IN GENERAL.—In the case of an eligible 
taxpayer which is a partner of a qualifying 
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partnership which acquires, remediates, and 
sells, exchanges, or otherwise disposes of a 
qualifying brownfield property, this paragraph 
shall apply to the eligible taxpayer’s distributive 
share of the qualifying partnership’s gain or 
loss from the sale, exchange, or other disposition 
of such property. 

“(й) QUALIFYING PARTNERSHIP.—The term 
‘qualifying partnership’ means a partnership 
which— 

“(Т) has a partnership agreement which satis- 
fies the requirements of section 514(c)(9)(B)(vi) 
at all times beginning on the date of the first 
certification received by the partnership under 
subparagraph (C)(i), 

(ПШ) satisfies the requirements of subpara- 
graphs (B)(i), (С), (D), and (Е), if ‘qualified 
partnership’ is substituted for ‘eligible tarpayer’ 
each place it appears therein (except subpara- 
graph (D)(iii)), and 

“(Ш) is not an organization which would be 
prevented from constituting an eligible taxpayer 
by reason of subparagraph (B)(ii). 

(111) REQUIREMENT THAT TAX-EXEMPT PART- 
NER BE A PARTNER SINCE FIRST CERTIFICATION.— 
This paragraph shall apply with respect to any 
eligible taxpayer which is a partner of а part- 
nership which acquires, remediates, and sells, 
exchanges, or otherwise disposes of a qualifying 
brownfield property only if such eligible tax- 
payer was a partner of the qualifying partner- 
ship at all times beginning on the date of the 
first certification received by the partnership 
under subparagraph (C)(i) and ending on the 
date of the sale, exchange, or other disposition 
of the property by the partnership. 

“(іш) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as are necessary to рте- 
vent abuse of the requirements of this subpara- 
graph, including abuse through— 

“(Т) the use of special allocations of gains or 
losses, or 

“(П) changes in ownership of partnership in- 
terests held by eligible taxpayers. 

“(Н) SPECIAL RULES FOR MULTIPLE PROP- 
ERTIES.— 

“(1) ІМ GENERAL.—An eligible taxpayer or a 
qualifying partnership of which the eligible tax- 
payer is a partner may make a 1-time election to 
apply this paragraph to more than 1 qualifying 
brownfield property by averaging the eligible re- 
mediation expenditures for all such properties 
acquired during the election period. If the eligi- 
ble taxpayer or qualifying partnership makes 
such an election, the election shall apply to all 
qualified sales, exchanges, or other dispositions 
of qualifying brownfield properties the acquisi- 
tion and transfer of which occur during the pe- 
riod for which the election remains in effect. 

“(й) ELECTION.—An election under clause (i) 
shall be made with the eligible taxpayer’s or 
qualifying partnership’s timely filed tax return 
(including extensions) for the first taxable year 
for which the taxpayer or qualifying partner- 
ship intends to have the election apply. An elec- 
tion under clause (i) is effective for the period— 

“(Т) beginning on the date which is the first 
day of the taxable year of the return in which 
the election is included or a later day in such 
taxable year selected by the eligible taxpayer or 
qualifying partnership, and 

“(II) ending on the date which is the earliest 
of a date of revocation selected by the eligible 
taxpayer or qualifying partnership, the date 
which is 8 years after the date described in sub- 
clause (I), or, in the case of an election by a 
qualifying partnership of which the eligible tax- 
payer is a partner, the date of the termination 
of the qualifying partnership. 

“(iti) REVOCATION.—An eligible taxpayer от 
qualifying partnership may revoke an election 
under clause (Ә(П) by filing a statement of rev- 
ocation with a timely filed tax return (including 
extensions). A revocation is effective as of the 


CONGRESSIONAL RECORD—HOUSE 


first day of the taxable year of the return in 
which the revocation is included or a later day 
in such taxable year selected by the eligible tax- 
payer or qualifying partnership. Once an eligi- 
ble taxpayer or qualifying partnership revokes 
the election, the eligible taxpayer or qualifying 
partnership is ineligible to make another elec- 
tion under clause (i) with respect to any quali- 
fying brownfield property subject to the revoked 
election. 

“(І) RECAPTURE.—If an eligible taxpayer ex- 
cludes gain or loss from a sale, exchange, or 
other disposition of property to which an elec- 
tion under subparagraph (H) applies, and such 
property fails to satisfy the requirements of this 
paragraph, the unrelated business taxable in- 
come of the eligible taxpayer for the taxable 
year in which such failure occurs shall be deter- 
mined by including any previously excluded 
gain or loss from such sale, exchange, or other 
disposition allocable to such taxpayer, and in- 
terest shall be determined at the overpayment 
rate established under section 6621 on any re- 
sulting tax for the period beginning with the 
due date of the return for the taxable year dur- 
ing which such sale, exchange, or other disposi- 
tion occurred, and ending on the date of pay- 
ment of the tax. 

“(7) RELATED PERSONS.—For purposes of this 
paragraph, a person shall be treated as related 
to another person if— 

“(1) such person bears a relationship to such 
other person described in section 267(b) (deter- 
mined without regard to paragraph (9) thereof), 
or section 707(b)(1), determined by substituting 
“25 percent’ for ‘50 percent’ each place it ap- 
pears therein, and 

“(8) in the case such other person is a non- 
profit organization, if such person controls di- 
rectly or indirectly more than 25 percent of the 
governing body of such organization. 

“(К) TERMINATION.—Except for purposes of 
determining the average eligible remediation ex- 
penditures for properties acquired during the 
election period under subparagraph (H), this 
paragraph shall not apply to any property ac- 
quired by the eligible taxpayer or qualifying 
partnership after December 31, 2009.”. 

(b) EXCLUSION FROM DEFINITION OF DEBT-FI- 
NANCED PROPERTY.—Section 514(b)(1) (defining 
debt-financed property) is amended by striking 
“от” at the епа of subparagraph (С), by striking 
the period at the end of subparagraph (D) and 
inserting ‘‘; от”, and by inserting after subpara- 
graph (D) the following new subparagraph: 

“(Е) any property the gain or loss from the 
sale, exchange, or other disposition of which 
would be excluded by reason of the provisions of 
section 512(b)(18) in computing the gross income 
of any unrelated trade от business.’’. 

(c) SAVINGS CLAUSE.—Nothing in the amend- 
ments made by this section shall affect any 
duty, liability, or other requirement imposed 
under any other Federal or State law. Notwith- 
standing section 128(b) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980, a certification provided by 
the Environmental Protection Agency or an ap- 
propriate State agency (within the meaning of 
section 198(c)(4) of the Internal Revenue Code of 
1986) shall not affect the liability of any person 
under section 107(a) of such Act. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any gain or loss on 
the sale, exchange, or other disposition of any 
property acquired by the taxpayer after Decem- 
ber 31, 2004. 

SEC. 703. CIVIL RIGHTS TAX RELIEF. 

(a) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.—Sub- 
section (a) of section 62 (defining adjusted gross 
income) is amended by inserting after paragraph 
(18) the following new item: 

“(19) COSTS INVOLVING DISCRIMINATION SUITS, 
ETC.—Any deduction allowable under this chap- 
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ter for attorney fees and court costs paid by, or 
on behalf of, the taxpayer in connection with 
any action involving a claim of unlawful dis- 
crimination (as defined in subsection (e)) or a 
claim of a violation of subchapter III of chapter 
37 of title 31, United States Code or a claim 
made under section 1862(b)(3)(A) of the Social 
Security Act (42 U.S.C. 1395y(b)(3)(A)). The pre- 
ceding sentence shall not apply to any deduc- 
tion in excess of the amount includible in the 
taxpayer’s gross income for the taxable year on 
account of a judgment or settlement (whether by 
suit or agreement and whether as lump sum or 
periodic payments) resulting from such claim.’’. 

(b) UNLAWFUL DISCRIMINATION DEFINED.— 
Section 62 is amended by adding at the end the 
following new subsection: 

“(е) UNLAWFUL DISCRIMINATION DEFINED.— 
For purposes of subsection (a)(19), the term ‘un- 
lawful discrimination’ means an act that is un- 
lawful under any of the following: 

“(1) Section 302 of the Civil Rights Act of 1991 
(2 U.S.C. 1202). 

“(2) Section 201, 202, 203, 204, 205, 206, or 207 
of the Congressional Accountability Act of 1995 
(2 U.S.C. 1311, 1312, 1313, 1314, 1315, 1316, or 
1317). 

“(3) The National Labor Relations Act (29 
U.S.C. 151 et seq.). 

“(4) The Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.). 

“(5) Section 4 or 15 of the Age Discrimination 
in Employment Act of 1967 (29 U.S.C. 623 or 
633а). 

“(6) Section 501 or 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791 or 794). 

“(7) Section 510 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1140). 

“(8) Title ІХ of the Education Amendments of 
1972 (20 U.S.C. 1681 et seq.). 

“(9) The Employee Polygraph Protection Act 
of 1988 (29 U.S.C. 2001 et seq.). 

“(10) The Worker Adjustment and Retraining 
Notification Act (29 U.S.C. 2102 et seq.). 

“(11) Section 105 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2615). 

“(12) Chapter 43 of title 38, United States 
Code (relating to employment and reemployment 
rights of members of the uniformed services). 

“(13) Section 1977, 1979, от 1980 of the Revised 
Statutes (42 U.S.C. 1981, 1983, or 1985). 

“(14) Section 703, 704, от 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000е-2, 2000е-3, от 
2000е-16). 

“(15) Section 804, 805, 806, 808, от 818 of the 
Fair Housing Act (42 U.S.C. 3604, 3605, 3606, 
3608, or 3617). 

“(16) Section 102, 202, 302, от 503 of the Атеті- 
cans with Disabilities Act of 1990 (42 U.S.C. 
12112, 12132, 12182, or 12203). 

“(17) Any provision of Federal law (popularly 
known as whistleblower protection provisions) 
prohibiting the discharge of an employee, the 
discrimination against an employee, or any 
other form of retaliation or reprisal against an 
employee for asserting rights or taking other ac- 
tions permitted under Federal law. 

“(18) Any provision of Federal, State, от local 
law, or common law claims permitted under Fed- 
eral, State, or local law— 

“(i) providing for the enforcement of civil 
rights, or 

“(ii) regulating any aspect of the employment 
relationship, including claims for wages, com- 
pensation, or benefits, or prohibiting the dis- 
charge of an employee, the discrimination 
against an employee, or any other form of retal- 
iation or reprisal against an employee for assert- 
ing rights or taking other actions permitted by 
law.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fees and costs paid 
after the date of the enactment of this Act with 
respect to any judgment or settlement occurring 
after such date. 
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SEC. 704. MODIFICATION OF CLASS LIFE FOR CER- 
TAIN TRACK FACILITIES. 

(a) 7-YEAR PROPERTY.—Subparagraph (C) of 
section 168(e)(3) (relating to classification of cer- 
tain property) is amended by redesignating 
clause (ii) as clause (iii) and by inserting after 
clause (i) the following new clause: 

“(1) any motorsports entertainment complex, 
ата”. 

(b) DEFINITION.—Section 168(i) (relating to 
definitions and special rules) is amended by 
adding at the end the following new paragraph: 

“(15) MOTORSPORTS ENTERTAINMENT COM- 
PLEX.— 

“(А) IN GENERAL.—The term ‘motorsports en- 
tertainment complex’ means a racing track facil- 
ity which— 

“(1) is permanently situated on land, and 

“(ii) during the 36-month period following the 
first day of the month in which the asset is 
placed in service, hosts 1 or more racing events 
for automobiles (of any type), trucks, or motor- 
cycles which are open to the public for the price 
of admission. 

“(B) ANCILLARY AND SUPPORT FACILITIES.— 
Such term shall include, if owned by the taz- 
payer who owns the complex and provided for 
the benefit of patrons of the complex— 

“(1) ancillary facilities and land improvements 
in support of the complex’s activities (including 
parking lots, sidewalks, waterways, bridges, 
fences, and landscaping), 

“(й) support facilities (including food and 
beverage retailing, souvenir vending, and other 
nonlodging accommodations), and 

“(iti) appurtenances associated with such fa- 
cilities and related attractions and amusements 
(including ticket booths, race track surfaces, 
suites and hospitality facilities, grandstands 
and viewing structures, props, walls, facilities 
that support the delivery of entertainment serv- 
ices, other special purpose structures, facades, 
shop interiors, and buildings). 

“(С) EXCEPTION.—Such term shall not include 
any transportation equipment, administrative 
services assets, warehouses, administrative 
buildings, hotels, or motels. 

“(D) TERMINATION.—This paragraph shall not 
apply to any property placed in service after 
December 31, 2007.”. 

(с) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to any property placed 
in service after the date of the enactment of this 
Act. 

(2) SPECIAL RULE FOR ASSET CLASS 80.0.—In 
the case of race track facilities placed in service 
after the date of the enactment of this Act, such 
facilities shall not be treated as theme and 
amusement facilities classified under asset class 
90.0. 

(3) NO INFERENCE.—Nothing іт this section or 
the amendments made by this section shall be 
construed to affect the treatment of property 
placed in service on or before the date of the en- 
actment of this Act. 

SEC. 705. SUSPENSION OF POLICYHOLDERS SUR- 
PLUS ACCOUNT PROVISIONS. 

(a) DISTRIBUTIONS TO SHAREHOLDERS FROM 
PRE-1984 POLICYHOLDERS SURPLUS ACCOUNT.— 
Section 815 (relating to distributions to share- 
holders from pre-1984 policyholders surplus ac- 
count) is amended by adding at the end the fol- 
lowing: 

“(0) SPECIAL RULES APPLICABLE DURING 2005 
AND 2006.—In the case of any taxable year of a 
stock life insurance company beginning after 
December 31, 2004, and before January 1, 2007— 

“(1) the amount under subsection (a)(2) for 
such taxable year shall be treated as zero, and 

“(2) notwithstanding subsection (b), in deter- 
mining any subtractions from an account under 
subsections (c)(3) and (d)(3), any distribution to 
shareholders during such taxable year shall be 
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treated as made first out of the policyholders 
surplus account, then out of the shareholders 
surplus account, and finally out of other ac- 
counts.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after December 31, 2004. 

SEC. 706. CERTAIN ALASKA NATURAL GAS PIPE- 
LINE PROPERTY TREATED AS 7-YEAR 
PROPERTY. 

(a) IN GENERAL.—Section 168(e)(3)(C) (defin- 
ing 7-year property), as amended by this Act, is 
amended by striking “ата” at the end of clause 
(ii), by redesignating clause (iii) as clause (iv), 
and by inserting after clause (ii) the following 
new clause: 

(2) any Alaska natural gas pipeline, and”. 

(6) ALASKA NATURAL GAS PIPELINE.—Section 
168(i) (relating to definitions and special rules), 
as amended by this Act, is amended by inserting 
after paragraph (15) the following new para- 
graph: 

“(16) ALASKA NATURAL GAS PIPELINE.—The 
term ‘Alaska natural gas pipeline’ means the 
natural gas pipeline system located in the State 
of Alaska which— 

“(А) has а capacity of тоте than 
500,000,000,000 Btu of natural gas per day, and 

“(В) is— 

“i) placed in service after December 31, 2013, 
or 

11) treated as placed in service on January 1, 
2014, if the taxpayer who places such system in 
service before January 1, 2014, elects such treat- 
ment. 


Such term includes the pipe, trunk lines, related 
equipment, and appurtenances used to carry 
natural gas, but does not include any gas ртос- 
essing plant.’’. 

(с) ALTERNATIVE SYSTEM.—The table con- 
tained in section 168(g)(3)(B) (relating to special 
rule for certain property assigned to classes) is 
amended by inserting after the item relating to 
subparagraph (C)(ii) the following new item: 
“(С)(%й)......... 220, 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after December 31, 2004. 

SEC. 707. EXTENSION OF ENHANCED OIL RECOV- 
ERY CREDIT TO CERTAIN ALASKA ҒА- 
CILITIES. 

(a) IN GENERAL.—Section 43(c)(1) (defining 
qualified enhanced oil recovery costs) is amend- 
ed by adding at the end the following new sub- 
paragraph: 

(D) Any amount which is paid or incurred 
during the taxable year to construct a gas treat- 
ment plant which— 

““(1) is located in the area of the United States 
(within the meaning of section 638(1)) lying 
north of 64 degrees North latitude, 

“11) prepares Alaska natural gas for trans- 
portation through a pipeline with a capacity of 
at least 2,000,000,000,000 Btu of natural gas per 
day, and 

“(и produces carbon dioxide which is in- 
jected into hydrocarbon-bearing geological for- 
mations.’’. 

(b) ALASKA NATURAL GAS.—Section 43(c) is 
amended by adding at the end the following 
new paragraph: 

“(5) ALASKA NATURAL GAS.—For purposes of 
paragraph (1)(D)— 

“(1) IN GENERAL.—The term ‘Alaska natural 
gas’ means natural gas entering the Alaska nat- 
ural gas pipeline (as defined in section 168(1)(16) 
(determined without regard to subparagraph (B) 
thereof)) which is produced from a well— 

“(А) located in the area of the State of Alaska 
lying north of 64 degrees North latitude, deter- 
mined by excluding the area of the Alaska Na- 
tional Wildlife Refuge (including the conti- 
nental shelf thereof within the meaning of sec- 
tion 638(1)), and 
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“(В) pursuant to the applicable State and 
Federal pollution prevention, control, and per- 
mit requirements from such area (including the 
continental shelf thereof within the meaning of 
section 638(1)). 

“(2) NATURAL GAS.—The term ‘natural gas’ 
has the meaning given such term by section 
6134(е)(2)."'. 

(с) EFFECTIVE DATE.—The amendment made 
by this section shall apply to costs paid or in- 
curred in taxable years beginning after Decem- 
ber 31, 2004. 

SEC. 708. METHOD OF ACCOUNTING FOR NAVAL 
SHIPBUILDERS. 

(a) IN GENERAL.—In the case of a qualified 
naval ship contract, the taxable income of such 
contract during the 5-taxable year period begin- 
ning with the taxable year in which the con- 
tract commencement date occurs shall be deter- 
mined under a method identical to the method 
used in the case of a qualified ship contract (as 
defined in section 10203(b)(2)(B) of the Revenue 
Act of 1987). 

(b) RECAPTURE OF TAX BENEFIT.—In the case 
of a qualified naval ship contract to which sub- 
section (a) applies, the taxpayer’s tax imposed 
by chapter 1 of the Internal Revenue Code of 
1986 for the first taxable year following the 5- 
taxable year period described in subsection (a) 
shall be increased by the excess (if any) of— 

(1) the amount of tax which would have been 
imposed during such period if this section had 
not been enacted, over 

(2) the amount of tax so imposed during such 
period. 

(с) QUALIFIED NAVAL SHIP CONTRACT.—For 
purposes of this section— 

(1) IN GENERAL.—The term “qualified naval 
ship contract” means any contract or portion 
thereof that is for the construction in the United 
States of 1 ship or submarine for the Federal 
Government if the taxpayer reasonably expects 
the acceptance date will occur no later than 9 
years after the construction commencement 
date. 

(2) ACCEPTANCE DATE.—The term ‘‘acceptance 
date” means the date 1 year after the date on 
which the Federal Government issues a letter of 
acceptance or other similar document for the 
ship or submarine. 

(3) CONSTRUCTION COMMENCEMENT DATE.—The 
term “construction commencement date” means 
the date on which the physical fabrication of 
any section or component of the ship or sub- 
marine begins in the їахраует”ѕ shipyard. 

(а) EFFECTIVE DATE.—This section shall apply 
to contracts for ships or submarines with respect 
to which the construction commencement date 
occurs after the date of the enactment of this 
Act. 

SEC. 709. MODIFICATION OF MINIMUM COST ВЕ- 
QUIREMENT FOR TRANSFER OF EX- 
CESS PENSION ASSETS. 

(a) AMENDMENTS OF ERISA.— 

(1) Section 101(e)(3) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 
1021(e)(3)) is amended by striking ‘‘Pension 
Funding Equity Act of 20047 and inserting 
“American Jobs Creation Act of 2004’’. 

(2) Section 403(с)(1) of such Асі (29 U.S.C. 
1103(с)(1)) is amended by striking ‘‘Pension 
Funding Equity Act of 2004” and inserting 
“American Jobs Creation Act of 2004’’. 

(3) Paragraph (13) of section 408(b) of such 
Act (29 U.S.C. 1108(b)(3)) is amended by striking 
“Pension Funding Equity Act of 2004” and in- 
serting “American Jobs Creation Act of 2004”. 

(b) MINIMUM COST REQUIREMENTS.— 

(1) ІМ GENERAL.—Section 420(c)(3)(E) 18 
amended by adding at the end the following 
new clause: 

“(й) INSIGNIFICANT COST REDUCTIONS PER- 
MITTED.— 

“(Т) ІМ GENERAL.—An eligible employer shall 
not be treated as failing to meet the require- 
ments of this paragraph for any taxable year if, 
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in lieu of any reduction of retiree health cov- 
erage permitted under the regulations prescribed 
under clause (i), the employer reduces applica- 
ble employer cost by an amount not in excess of 
the reduction in costs which would have oc- 
curred if the employer had made the maximum 
permissible reduction in retiree health coverage 
under such regulations. In applying such regu- 
lations to any subsequent taxable year, any re- 
duction in applicable employer cost under this 
clause shall be treated as if it were an equiva- 
lent reduction in retiree health coverage. 

“(ПШ ELIGIBLE EMPLOYER.—For purposes of 
subclause (I), an employer shall be treated as an 
eligible employer for any taxable year if, for the 
preceding taxable year, the qualified current re- 
tiree health liabilities of the employer were at 
least 5 percent of the gross receipts of the em- 
ployer. For purposes of this subclause, the rules 
of paragraphs (2), (3)(B), and (3)(C) of section 
448(c) shall apply in determining the amount of 
an employer’s gross receipts.’’. 

(2) CONFORMING AMENDMENT.—Section 
420(c)(3)(E) is amended by striking “Тһе Sec- 
retary” and inserting: 

“(i) IN GENERAL.—The Secretary”. 

(3) EFFECTIVE РАТЕ Тће amendments made 
by this subsection shall apply to taxable years 
ending after the date of the enactment of this 
Act. 

SEC. 710. EXPANSION OF CREDIT FOR ELEC- 
TRICITY PRODUCED FROM CERTAIN 
RENEWABLE RESOURCES. 

(a) EXPANSION OF QUALIFIED ENERGY RE- 
SOURCES.—Subsection (c) of section 45 (relating 
to electricity produced from certain renewable 
resources) is amended to read as follows: 

“(с) QUALIFIED ENERGY RESOURCES AND RE- 
FINED COAL.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘qualified energy 
resources’ means— 

“(А) wind, 

“(В) closed-loop biomass, 

“(С) open-loop biomass, 

“(D) geothermal energy, 

“(Е) solar energy, 

“(Е) small irrigation power, and 

“(G) municipal solid waste. 

“(2) CLOSED-LOOP BIOMASS.—The term 
‘closed-loop biomass’ means any organic mate- 
rial from a plant which is planted exclusively 
for purposes of being used at a qualified facility 
to produce electricity. 

(3) OPEN-LOOP BIOMASS.— 

“(А) IN GENERAL.—The term ‘open-loop bio- 
mass’ means— 

“(1) any agricultural livestock waste nutri- 
ents, or 

“(ii) any solid, nonhazardous, cellulosic waste 
material which is segregated from other waste 
materials and which is derived from— 

“(І) any of the following forest-related re- 
sources: mill and harvesting residues, 
precommercial thinnings, slash, and brush, 

“(П) solid wood waste materials, including 
waste pallets, crates, dunnage, manufacturing 
and construction wood wastes (other than pres- 
sure-treated, chemically-treated, or painted 
wood wastes), and landscape or right-of-way 
tree trimmings, but not including municipal 
solid waste, gas derived from the biodegradation 
of solid waste, or paper which is commonly recy- 
cled, or 

“(Ш) agriculture sources, including orchard 
tree crops, vineyard, grain, legumes, sugar, and 
other crop by-products or residues. 

Such term shall not include closed-loop biomass 

or biomass burned in conjunction with fossil 

fuel (cofiring) beyond such fossil fuel required 
for startup and flame stabilization. 

“(В) AGRICULTURAL LIVESTOCK WASTE NUTRI- 
ENTS.— 

“(i) ІМ GENERAL.—The term ‘agricultural live- 
stock waste nutrients’ means agricultural live- 


CONGRESSIONAL RECORD—HOUSE 


stock manure ата litter, including wood 
shavings, straw, rice hulls, and other bedding 
material for the disposition of manure. 

“(й) AGRICULTURAL LIVESTOCK.—The term 
‘agricultural livestock’ includes bovine, swine, 
poultry, and sheep. 

(4) GEOTHERMAL ENERGY.—The term ‘geo- 
thermal energy’ means energy derived from a 
geothermal deposit (within the meaning of sec- 
tion 613(e)(2)). 

“(5) SMALL IRRIGATION POWER.—The_ term 
‘small irrigation power’ means power— 

“(А) generated without any dam от impound- 
ment of water through an irrigation system 
canal or ditch, and 

“(В) the nameplate capacity rating of which 
is not less than 150 kilowatts but is less than 5 
megawatts. 

(6) MUNICIPAL SOLID WASTE.—The term ‘mu- 
nicipal solid waste’ has the meaning given the 
term ‘solid waste’ under section 2(27) of the 
Solid Waste Disposal Act (42 U.S.C. 6903). 

“(7) REFINED COAL.— 

“(А) IN GENERAL.—The term 
means a fuel which— 

“(14) is a liquid, gaseous, or solid synthetic fuel 
produced from coal (including lignite) or high 
carbon fly ash, including such fuel used as a 
feedstock, 

“(ii) is sold by the taxpayer with the reason- 
able expectation that it will be used for purpose 
of producing steam, 

“(iii) is certified by the taxpayer as resulting 
(when used in the production of steam) in a 
qualified emission reduction, and 

“(іш) is produced in such a manner as to re- 
sult in an increase of at least 50 percent in the 
market value of the refined coal (excluding any 
increase caused by materials combined or added 
during the production process), as compared to 
the value of the feedstock coal. 

“(В) QUALIFIED EMISSION REDUCTION.—The 
term ‘qualified emission reduction’ means а те- 
duction of at least 20 percent of the emissions of 
nitrogen oxide and either sulfur dioxide or mer- 
cury released when burning the refined coal (ex- 
cluding any dilution caused by materials com- 
bined or added during the production process), 
as compared to the emissions released when 
burning the feedstock coal or comparable coal 
predominantly available in the marketplace as 
of January 1, 2003.’’. 

(6) EXPANSION OF QUALIFIED FACILITIES.— 

(1) IN GENERAL.—Section 45 is amended by re- 
designating subsection (а) as subsection (е) and 
by inserting after subsection (c) the following 
new subsection: 

“(а) QUALIFIED FACILITIES.—For purposes of 
this section— 

“(1) WIND FACILITY.—In the case of a facility 
using wind to produce electricity, the term 
‘qualified facility’ means any facility owned by 
the taxpayer which is originally placed in serv- 
ice after December 31, 1993, and before January 
1, 2006. 

“(2) CLOSED-LOOP BIOMASS FACILITY.— 

“(А) IN GENERAL.—In the case of a facility 
using closed-loop biomass to produce electricity, 
the term ‘qualified facility’ means any facility— 

“(1) owned by the taxpayer which is originally 
placed in service after December 31, 1992, and 
before January 1, 2006, or 

“(ii) owned by the taxpayer which before Jan- 
uary 1, 2006, is originally placed in service and 
modified to use closed-loop biomass to co-fire 
with coal, with other biomass, or with both, but 
only if the modification is approved under the 
Biomass Power for Rural Development Programs 
or is part of a pilot project of the Commodity 
Credit Corporation as described in 65 Fed. Reg. 
63052. 

“(В) SPECIAL RULES.—In the case of a quali- 
fied facility described in subparagraph (A)(ii)— 

“(i) the 10-year period referred to т sub- 
section (a) shall be treated as beginning no ear- 
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lier than the date of the enactment of this 
clause, 

“(ї) the amount of the credit determined 
under subsection (a) with respect to the facility 
shall be an amount equal to the amount deter- 
mined without regard to this clause multiplied 
by the ratio of the thermal content of the closed- 
loop biomass used in such facility to the thermal 
content of all fuels used in such facility, and 

‘(И if the owner of such facility is not the 
producer of the electricity, the person eligible 
for the credit allowable under subsection (a) 
shall be the lessee or the operator of such facil- 
ity. 

“(3) OPEN-LOOP BIOMASS FACILITIES.— 

“(А) IN GENERAL.—In the case of a facility 
using open-loop biomass to produce electricity, 
the term ‘qualified facility’ means any facility 
owned by the taxpayer which— 

“(1) in the case of a facility using agricultural 
livestock waste nutrients— 

“(Т) is originally placed in service after the 
date of the enactment of this subclause and be- 
fore January 1, 2006, and 

“(П) the nameplate capacity rating of which 
is not less than 150 kilowatts, and 

(ий) in the case of any other facility, is origi- 
nally placed in service before January 1, 2006. 

“(В) CREDIT ELIGIBILITY.—In the case of any 
facility described in subparagraph (A), if the 
owner of such facility is not the producer of the 
electricity, the person eligible for the credit al- 
lowable under subsection (a) shall be the lessee 
or the operator of such facility. 

“(4) GEOTHERMAL OR SOLAR ENERGY FACIL- 
ITY.—In the case of a facility using geothermal 
or solar energy to produce electricity, the term 
‘qualified facility’ means any facility owned by 
the taxpayer which is originally placed in serv- 
ice after the date of the enactment of this para- 
graph and before January 1, 2006. Such term 
shall not include any property described in sec- 
tion 48(a)(3) the basis of which is taken into ac- 
count by the taxpayer for purposes of deter- 
mining the energy credit under section 48. 

“(5) SMALL IRRIGATION POWER FACILITY.—In 
the case of a facility using small irrigation 
power to produce electricity, the term ‘qualified 
facility’ means any facility owned by the taz- 
payer which is originally placed in service after 
the date of the enactment of this paragraph and 
before January 1, 2006. 

“(6) LANDFILL GAS FACILITIES.—In the case of 
a facility producing electricity from gas derived 
from the biodegradation of municipal solid 
waste, the term ‘qualified facility’ means any 
facility owned by the taxpayer which is origi- 
nally placed in service after the date of the en- 
actment of this paragraph and before January 
1, 2006. 

“(7) TRASH COMBUSTION FACILITIES.—In the 
case of a facility which burns municipal solid 
waste to produce electricity, the term ‘qualified 
facility’ means any facility owned by the taz- 
payer which is originally placed in service after 
the date of the enactment of this paragraph and 
before January 1, 2006. 

“(8) REFINED COAL PRODUCTION FACILITY.— 
The term ‘refined coal production facility’ 
means a facility which is placed in service after 
the date of the enactment of this paragraph and 
before January 1, 2009.’’. 

(2) RULES FOR REFINED COAL PRODUCTION FA- 
CILITIES.—Subsection (e) of section 45, as so re- 
designated, is amended by adding at the end the 
following new paragraph: 

“(8) REFINED COAL PRODUCTION FACILITIES.— 

“(А) DETERMINATION OF CREDIT AMOUNT.—In 
the case of a producer of refined coal, the credit 
determined under this section (without regard to 
this paragraph) for any taxable year shall be in- 
creased by an amount equal to $4.375 per ton of 
qualified refined coal— 
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“(1) produced by the taxpayer at a refined 
coal production facility during the 10-year pe- 
riod beginning on the date the facility was origi- 
nally placed in service, and 

“(ii) sold by the tarpayer— 

“(Т) to an unrelated person, and 

“(II) during such 10-year period and such 
taxable year. 

“(В) РНАЗЕООТ OF CREDIT.—The amount of 
the increase determined under subparagraph (A) 
shall be reduced by an amount which bears the 
same ratio to the amount of the increase (deter- 
mined without regard to this subparagraph) 
as— 

“(1) the amount by which the reference price 
of fuel used as a feedstock (within the meaning 
of subsection (c)(7)(A)) for the calendar year in 
which the sale occurs exceeds an amount equal 
to 1.7 multiplied by the reference price for such 
fuel in 2002, bears to 

“(й) $8.75. 

“(С) APPLICATION OF RULES.—Rules similar to 
the rules of the subsection (b)(3) and para- 
graphs (1) through (5) and (9) of this subsection 
shall apply for purposes of determining the 
amount of any increase under this paragraph.’’. 

(3) CONFORMING AMENDMENTS.— 

(A) Section 45(e), as so redesignated, is 
amended by striking ‘‘subsection (с)(3)(А)” in 
paragraph (7)(A)(i) and inserting ‘‘subsection 
(фа)". 

(B) The heading of section 45 and the пет re- 
lating to such section in the table of sections for 
subpart D of part IV of subchapter A of chapter 
1 are each amended by inserting before the pe- 
riod at the end “, etc’’. 

(C) Paragraph (2) of section 45(b) is amended 
by striking “Тһе 1.5 cent amount” and all that 
follows through ‘‘paragraph (1)” and inserting 
“The 1.5 cent amount in subsection (a), the 8 
cent amount in paragraph (1), the $4.375 
amount in subsection (e)(8)(A), and in sub- 
section (e)(8)(B)(i) the reference price of fuel 
used as a feedstock (within the meaning of sub- 
section (c)(7)(A)) in 2002”. 

(c) SPECIAL CREDIT RATE AND PERIOD FOR 
ELECTRICITY PRODUCED AND SOLD AFTER EN- 
ACTMENT DATE.—Section 45(b) is amended by 
adding at the end the following new paragraph: 

“(4) CREDIT RATE AND PERIOD FOR ELEC- 
TRICITY PRODUCED AND SOLD FROM CERTAIN FA- 
CILITIES.— 

“(А) CREDIT RATE.—In the case of electricity 
produced and sold in any calendar year after 
2003 at any qualified facility described in para- 
graph (3), (5), (6), or (7) of subsection (d), the 
amount in effect under subsection (a)(1) for 
such calendar year (determined before the appli- 
cation of the last sentence of paragraph (2) of 
this subsection) shall be reduced by one-half. 

“(В) CREDIT PERIOD.— 

“(i) ІМ GENERAL.—Except as provided in 
clause (ii), in the case of any facility described 
in paragraph (3), (4), (5), (6), or (7) of subsection 
(а), the 5-year period beginning on the date the 
facility was originally placed in service shall be 
substituted for the 10-year period in subsection 
(a)(2)(A)(ii). 

“(й) CERTAIN OPEN-LOOP BIOMASS FACILI- 
TIES.—In the case of any facility described т 
subsection (d)(3)(A)(ii) placed in service before 
the date of the enactment of this paragraph, the 
5-year period beginning on the date of the en- 
actment of this Act shall be substituted for the 
10-year period in subsection (a)(2)(A)(ii).’’. 

(а) COORDINATION WITH OTHER CREDITS.— 
Section 45(e), as redesignated and amended by 
this section, is amended by inserting after para- 
graph (8) the following new paragraph: 

“(9) COORDINATION WITH CREDIT FOR PRO- 
DUCING FUEL FROM А  NONCONVENTIONAL 
SOURCE.—The term ‘qualified facility’ shall not 
include any facility the production from which 
is allowed as a credit under section 29 for the 
taxable year or any prior taxable уеат.”. 
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(е) COORDINATION WITH SECTION 48.—Section 
48(а)(3) (defining energy property) is amended 
by adding at the end the following new sen- 
tence: ‘‘Such term shall not include any prop- 
erty which is part of a facility the production 
from which is allowed as a credit under section 
45 for the taxable year от any prior taxable 
year.’’. 

(f) ELIMINATION OF CERTAIN CREDIT REDUC- 
TIONS.—Section 45(b)(3) (relating to credit re- 
duced for grants, tax-exempt bonds, subsidized 
energy financing, and other credits) is amend- 
ed— 

(1) by inserting ‘‘the lesser of 72 or’’ before “а 
fraction” in the matter preceding subparagraph 
(A), and 

(2) by adding at the end the following new 
sentence: “This paragraph shall not apply with 
respect to any facility described in subsection 
(a)(2)(A)(it).”. 

(0) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to electricity produced and 
sold after the date of the enactment of this Act, 
in taxable years ending after such date. 

(2) CERTAIN BIOMASS FACILITIES.—With re- 
spect to any facility described іп section 
45(4)(3)(А)(11) of the Internal Revenue Code of 
1986, as added by subsection (b)(1), which is 
placed in service before the date of the enact- 
ment of this Act, the amendments made by this 
section shall apply to electricity produced and 
sold after December 31, 2004, in taxable years 
ending after such date. 

(3) CREDIT RATE AND PERIOD FOR NEW FACILI- 
TIES.—The amendments made by subsection (c) 
shall apply to electricity produced and sold 
after December 31, 2004, in taxable years ending 
after such date. 

(4) NONAPPLICATION OF AMENDMENTS TO 
PREEFFECTIVE DATE POULTRY WASTE FACILI- 
TIES.—The amendments made by this section 
shall not apply with respect to any poultry 
waste facility (within the meaning of section 
45(c)(3)(C), as in effect on the day before the 
date of the enactment of this Act) placed in 
service before January 1, 2004. 

(5) REFINED COAL PRODUCTION FACILITIES.— 
Section 45(e)(8) of the Internal Revenue Code of 
1986, as added by this section, shall apply to re- 
fined coal produced and sold after the date of 
the enactment of this Act. 

SEC. 711. CERTAIN BUSINESS RELATED CREDITS 
ALLOWED AGAINST REGULAR AND 
MINIMUM TAX. 

(a) IN GENERAL.—Subsection (c) of section 38 
(relating to limitation based on amount of tax) 
is amended by redesignating paragraph (4) as 
paragraph (5) and by inserting after paragraph 
(3) the following new paragraph: 

(4) SPECIAL RULES FOR SPECIFIED CREDITS.— 

“(А) IN GENERAL.—In the case of specified 
credits— 

“(1) this section and section 39 shall be ap- 
plied separately with respect to such credits, 
and 

“(ї) in applying paragraph (1) to such cred- 
its— 

“(Т) the tentative minimum tax shall be treat- 
ed as being zero, and 

“(П) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced by 
the credit allowed under subsection (a) for the 
taxable year (other than the specified credits). 

“(В) SPECIFIED CREDITS.—For purposes of this 
subsection, the term ‘specified credits’ in- 
cludes— 

“(1) for taxable years beginning after Decem- 
ber 31, 2004, the credit determined under section 
40, 

“(й) the credit determined under section 45 to 
the extent that such credit is attributable to 
electricity or refined coal produced— 
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“(Т) at a facility which is originally placed in 
service after the date of the enactment of this 
paragraph, and 

“(П) during the 4-year period beginning on 
the date that such facility was originally placed 
in service”. 

(b) CONFORMING AMENDMENTS.—Paragraph 
(2)(А)(@)(11) and (3)(А)(@)(П) of section 38(c) 
are each amended by inserting “от the specified 
credits” after “етріоуее credit”. 

(с) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this section 
shall apply to taxable years ending after the 
date of the enactment of this Act. 

SEC. 712. INCLUSION OF PRIMARY AND SEC- 
ONDARY MEDICAL STRATEGIES FOR 
CHILDREN AND ADULTS WITH SICK- 
LE CELL DISEASE AS MEDICAL AS- 
SISTANCE UNDER THE MEDICAID 
PROGRAM. 

(a) OPTIONAL MEDICAL ASSISTANCE.— 

(1) IN GENERAL.—Section 1905 of the Social Se- 
curity Act (42 U.S.C. 13964) is amended— 

(A) in subsection (a)— 

(i) by striking “ата” at the end of paragraph 
(26); 

(ii) by redesignating paragraph (27) as para- 
graph (28); and 

(iii) by inserting after paragraph (26), the fol- 
lowing: 

“(27) subject to subsection (x), primary and 
secondary medical strategies and treatment and 
services for individuals who have Sickle Cell 
Disease; and’’; and 

(B) by adding at the end the following: 

“(х) For purposes of subsection (a)(27), the 
strategies, treatment, and services described in 
that subsection include the following: 

“(1) Chronic blood transfusion (with 
deferoxamine chelation) to prevent stroke in in- 
dividuals with Sickle Cell Disease who have 
been identified as being at high risk for stroke. 

“(2) Genetic counseling and testing for indi- 
viduals with Sickle Cell Disease or the sickle cell 
trait to allow health care professionals to treat 
such individuals and to prevent symptoms of 
Sickle Cell Disease. 

“(3) Other treatment and services to prevent 
individuals who have Sickle Cell Disease and 
who have had a stroke from having another 
stroke. ”. 

(2) RULE OF CONSTRUCTION. — Мо ту in sub- 
sections (a)(27) or (x) of section 1905 of the So- 
cial Security Act (42 U.S.C. 1396d), as added by 
paragraph (1), shall be construed as implying 
that a State medicaid program under title XIX 
of such Act could not have treated, prior to the 
date of enactment of this Act, any of the pri- 
mary and secondary medical strategies and 
treatment and services described in such sub- 
sections as medical assistance under such pro- 
gram, including as early and periodic screening, 
diagnostic, and treatment services under section 
1905(r) of such Act. 

(b) FEDERAL REIMBURSEMENT FOR EDUCATION 
AND OTHER SERVICES RELATED TO THE PREVEN- 
TION AND TREATMENT OF SICKLE CELL DIS- 
EASE.—Section 1903(a)(3) of the Social Security 
Act (42 U.S.C. 1396b(a)(3)) is amended— 

(1) in subparagraph (р), by striking ‘‘plus’’ at 
the end and inserting “апа”; and 

(2) by adding at the end the following: 

“(Е) 50 percent of the sums expended with re- 
spect to costs incurred during such quarter as 
are attributable to providing— 

“(1) services to identify and educate individ- 
uals who are likely to be eligible for medical as- 
sistance under this title and who have Sickle 
Cell Disease or who are carriers of the sickle cell 
gene, including education regarding how to 
identify such individuals; or 

“(ii) education regarding the risks of stroke 
and other complications, as well as the preven- 
tion of stroke and other complications, in indi- 
viduals who are likely to be eligible for medical 
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assistance under this title and who have Sickle 
Cell Disease; plus”. 

(c) DEMONSTRATION PROGRAM FOR THE DE- 
VELOPMENT AND ESTABLISHMENT OF SYSTEMIC 
MECHANISMS FOR THE PREVENTION AND TREAT- 
MENT OF SICKLE CELL DISEASE.— 

(1) AUTHORITY TO CONDUCT DEMONSTRATION 
PROGRAM.— 

(A) IN GENERAL.—The Administrator, through 
the Bureau of Primary Health Care and the Ma- 
ternal and Child Health Bureau, shall conduct 
a demonstration program by making grants to 
up to 40 eligible entities for each fiscal year in 
which the program is conducted under this sec- 
tion for the purpose of developing and estab- 
lishing systemic mechanisms to improve the pre- 
vention and treatment of Sickle Cell Disease, in- 
cluding through— 

(i) the coordination of service delivery for in- 
dividuals with Sickle Cell Disease; 

(ii) genetic counseling and testing; 

(iii) bundling of technical services related to 
the prevention and treatment of Sickle Cell Dis- 
ease; 

(iv) training of health professionals; and 

(v) identifying and establishing other efforts 
related to the expansion and coordination of 
education, treatment, and continuity of care 
programs for individuals with Sickle Cell Dis- 
ease. 

(B) GRANT AWARD REQUIREMENTS.— 

(i) GEOGRAPHIC DIVERSITY.—The Adminis- 
trator shall, to the extent practicable, award 
grants under this section to eligible entities lo- 
cated in different regions of the United States. 

(ii) PRIORITY.—In awarding grants under this 
subsection, the Administrator shall give priority 
to awarding grants to eligible entities that are— 

(I) Federally-qualified health centers that 
have a partnership or other arrangement with a 
comprehensive Sickle Cell Disease treatment 
center that does not receive funds from the Na- 
tional Institutes of Health; or 

(II) Federally-qualified health centers that in- 
tend to develop a partnership or other arrange- 
ment with a comprehensive Sickle Cell Disease 
treatment center that does not receive funds 
from the National Institutes of Health. 

(2) ADDITIONAL REQUIREMENTS.—An eligible 
entity awarded a grant under this subsection 
shall use funds made available under the grant 
to carry out, in addition to the activities de- 
scribed in paragraph (1)(A), the following ac- 
tivities: 
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(A) To facilitate and coordinate the delivery 
of education, treatment, and continuity of care 
for individuals with Sickle Cell Disease under— 

(i) the entity’s collaborative agreement with a 
community-based Sickle Cell Disease organiza- 
tion or a nonprofit entity that works with indi- 
viduals who have Sickle Cell Disease; 

(ii) the Sickle Cell Disease newborn screening 
program for the State in which the entity is lo- 
cated; and 

(iii) the maternal and child health program 
under title V of the Social Security Act (42 
U.S.C. 701 et seq.) for the State in which the en- 
tity is located. 

(B) To train nursing and other health staff 
who provide care for individuals with Sickle 
Cell Disease. 

(C) To enter into a partnership with adult or 
pediatric hematologists in the region and other 
regional experts in Sickle Cell Disease at ter- 
tiary and academic health centers and State 
and county health offices. 

(D) To identify and secure resources for en- 
suring reimbursement under the medicaid pro- 
gram, State children’s health insurance рто- 
gram, and other health programs for the preven- 
tion and treatment of Sickle Cell Disease. 

(3) NATIONAL COORDINATING CENTER.— 

(A) ESTABLISHMENT.—The Administrator shall 
enter into a contract with an entity to serve as 
the National Coordinating Center for the dem- 
onstration program conducted under this sub- 
section. 

(B) ACTIVITIES DESCRIBED.—The National Co- 
ordinating Center shall— 

(i) collect, coordinate, monitor, and distribute 
data, best practices, and findings regarding the 
activities funded under grants made to eligible 
entities under the demonstration program; 

(ii) develop a model protocol for eligible enti- 
ties with respect to the prevention and treat- 
ment of Sickle Cell Disease; 

(iii) develop educational materials regarding 
the prevention and treatment of Sickle Cell Dis- 
ease; and 

(iv) prepare and submit to Congress a final re- 
port that includes recommendations regarding 
the effectiveness of the demonstration program 
conducted under this subsection and such direct 
outcome measures as— 

(1) the number and type of health сате re- 
sources utilized (such as emergency room visits, 
hospital visits, length of stay, and physician 
visits for individuals with Sickle Cell Disease); 
and 
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(II) the number of individuals that were tested 
and subsequently received genetic counseling for 
the sickle cell trait. 


(4) APPLICATION.—An eligible entity desiring a 
grant under this subsection shall submit an ap- 
plication to the Administrator at such time, in 
such manner, and containing such information 
as the Administrator may require. 


(5) DEFINITIONS.—In this subsection: 


(А) ADMINISTRATOR.—The term ‘‘Adminis- 
trator” means the Administrator of the Health 
Resources and Services Administration. 


(В) ELIGIBLE ENTITY.—The term “‘eligible enti- 
ім” means a Federally-qualified health center, a 
nonprofit hospital or clinic, or a university 
health center that provides primary health care, 
that— 


(i) has a collaborative agreement with a com- 
munity-based SickleCell Disease organization or 
a nonprofit entity with experience in working 
with individuals who have Sickle Cell Disease; 
and 


(ii) demonstrates to the Administrator that ei- 
ther the Federally-qualified health center, the 
nonprofit hospital or clinic, the university 
health center, the organization or entity de- 
scribed in clause (i), or the experts described in 
paragraph (2)(C), has at least 5 years of experi- 
ence in working with individuals who have 
Sickle Cell Disease. 

(C) FEDERALLY-QUALIFIED HEALTH CENTER.— 
The term ‘‘Federally-qualified health center” 
has the meaning given that term in section 
1905(1)(2)(В) of the Social Security Асі (42 
U.S.C. 13964(1)(2)(В)). 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to carry 
out this subsection, $10,000,000 for each of fiscal 
years 2005 through 2009. 

(а) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) take effect on the 
date of enactment of this Act and apply to med- 
ical assistance and services provided under title 
XIX of the Social Security Act (42 U.S.C. 1396 et 
seq.) on or after that date. 


SEC. 713. CEILING FANS. 
(a) IN GENERAL.—Subchapter II of chapter 99 
of the Harmonized Tariff Schedule of the United 


States is amended by inserting in numerical se- 
quence the following new heading: 


No change On or before 12/31/2006 


(6) EFFECTIVE DATE.—The amendment made 
by this section applies to goods entered, or with- 
drawn from warehouse, for consumption on or 
after the 15th day after the date of enactment of 
this Act. 
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SEC. 714. CERTAIN STEAM GENERATORS, AND 
CERTAIN REACTOR VESSEL HEADS 
AND PRESSURIZERS, USED IN NU- 


CLEAR FACILITIES. 


(a) CERTAIN STEAM GENERATORS.—Heading 
9902.84.02 of the Harmonized Tariff Schedule of 


Reactor vessel heads and pressurizers for nu- 


clear reactors (provided for in subheading 


8401.40.00) .. 
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the United States is amended by striking ‘‘12/31/ 
2006” and inserting “12/31/2008”. 

(b) CERTAIN REACTOR VESSEL HEADS AND 
PRESSURIZERS.—Subchapter II of chapter 99 of 
the Harmonized Tariff Schedule of the United 
States is amended by inserting in numerical se- 
quence the following new heading: 


No change On or before 12/31/2008 


(с) EFFECTIVE DATE.— 


(1) SUBSECTION (a).—The amendment made by 
subsection (a) shall take effect on the date of 
the enactment of this Act. 


(2) SUBSECTION (b).—The amendment made 
subsection (b) shall apply to goods entered, or 
withdrawn from warehouse, for consumption on 
or after the 15th day after the date of the enact- 
ment of this Act. 


TITLE VIII—REVENUE PROVISIONS 


Subtitle A—Provisions to Reduce Tax Avoid- 
ance Through Individual and Corporate Ex- 
patriation 


SEC. 801. TAX TREATMENT OF EXPATRIATED EN- 
TITIES AND THEIR FOREIGN PAR- 
ENTS. 


(a) IN GENERAL.—Subchapter C of chapter 80 
(relating to provisions affecting more than one 
subtitle) is amended by adding at the end the 
following new section: 


“SEC. 7874. RULES RELATING TO EXPATRIATED 
ENTITIES AND THEIR FOREIGN PAR- 
ENTS. 


“(а) TAX ON INVERSION GAIN OF EXPATRIATED 
ENTITIES. — 


“(1) IN GENERAL.—The taxable income of an 
expatriated entity for any taxable year which 
includes any portion of the applicable period 
shall in no event be less than the inversion gain 
of the entity for the taxable year. 


“(2) EXPATRIATED ENTITY.—For purposes of 
this subsection— 
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“(А) IN GENERAL.—The term ‘expatriated enti- 
ty’ means— 

“(1) the domestic corporation or partnership 
referred to in subparagraph (B)(i) with respect 
to which a foreign corporation is a surrogate 
foreign corporation, and 

“(ii) any United States person who is related 
(within the meaning of section 267(b) or 
707(b)(1)) to a domestic corporation or partner- 
ship described in clause (i). 

“(В) SURROGATE FOREIGN CORPORATION.—A 
foreign corporation shall be treated as a surro- 
gate foreign corporation if, pursuant to a plan 
(or a series of related transactions)— 

“(1) the entity completes after March 4, 2003, 
the direct or indirect acquisition of substantially 
all of the properties held directly or indirectly 
by a domestic corporation or substantially all of 
the properties constituting a trade or business of 
a domestic partnership, 

“(ї) after the acquisition at least 60 percent of 
the stock (by vote or value) of the entity is 
held— 

“(Т) in the case of an acquisition with respect 
to a domestic corporation, by former share- 
holders of the domestic corporation by reason of 
holding stock in the domestic corporation, or 

“(П) in the case of an acquisition with respect 
to a domestic partnership, by former partners of 
the domestic partnership by reason of holding a 
capital or profits interest in the domestic part- 
nership, and 

“(iti) after the acquisition the expanded affili- 

ated group which includes the entity does not 
have substantial business activities in the for- 
eign country in which, or under the law of 
which, the entity is created or organized, when 
compared to the total business activities of such 
expanded affiliated group. 
An entity otherwise described in clause (i) with 
respect to any domestic corporation or partner- 
ship trade or business shall be treated as not so 
described if, on or before March 4, 2003, such en- 
tity acquired directly or indirectly more than 
half of the properties held directly or indirectly 
by such corporation or more than half of the 
properties constituting such partnership trade 
or business, as the case may be. 

“(3) COORDINATION WITH SUBSECTION (b).— 
Paragraph (1) shall not apply to any entity 
which is treated as a domestic corporation 
under subsection (b). 

“(b) INVERTED CORPORATIONS TREATED AS 
DOMESTIC CORPORATIONS.—Notwithstanding 
section 7701(a)(4), a foreign corporation shall be 
treated for purposes of this title as a domestic 
corporation if such corporation would be a sur- 
rogate foreign corporation if subsection (a)(2) 
were applied by substituting ‘80 percent’ for ‘60 
percent’. 

“(с) DEFINITIONS AND SPECIAL RULES.— 

“(1) EXPANDED AFFILIATED GROUP.—The term 
‘expanded affiliated group’ means an affiliated 
group as defined in section 1504(a) but without 
regard to section 1504(b)(3), except that section 
1504(a) shall be applied by substituting ‘more 
than 50 percent’ for ‘at least 80 percent’ each 
place it appears. 

“(2) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in determining 
ownership under subsection (а)(2)(В)(1)— 

“(А) stock held by members of the expanded 
affiliated group which includes the foreign cor- 
poration, or 

“(В) stock of such foreign corporation which 
is sold in a public offering related to the acquisi- 
tion described in subsection (a)(2)(B)(i). 

“(3) PLAN DEEMED IN CERTAIN CASES.—If а 
foreign corporation acquires directly or indi- 
rectly substantially all of the properties of a do- 
mestic corporation or partnership during the 4- 
year period beginning on the date which is 2 
years before the ownership requirements of sub- 
section (a)(2)(B)(ii) are met, such actions shall 
be treated as pursuant to a plan. 
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“(4) CERTAIN TRANSFERS DISREGARDED.—The 
transfer of properties or liabilities (including by 
contribution or distribution) shall be dis- 
regarded if such transfers are part of a plan a 
principal purpose of which is to avoid the pur- 
poses of this section. 

“(5) SPECIAL RULE FOR RELATED PARTNER- 
SHIPS.—For purposes of applying subsection 
(a)(2)(B)(ii) to the acquisition of a trade or busi- 
ness of a domestic partnership, except as pro- 
vided in regulations, all partnerships which are 
under common control (within the meaning of 
section 482) shall be treated as 1 partnership. 

“(6) REGULATIONS.—The Secretary shall рте- 
scribe such regulations as may be appropriate to 
determine whether a corporation is a surrogate 
foreign corporation, including regulations— 

“(А) to treat warrants, options, contracts to 
acquire stock, convertible debt interests, and 
other similar interests as stock, and 

“(В) to treat stock as not stock. 

“(а) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) APPLICABLE PERIOD.—The term ‘applica- 
ble period’ means the period— 

“(А) beginning on the first date properties are 
acquired as part of the acquisition described in 
subsection (a)(2)(B)(i), and 

“(В) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

“(2) INVERSION GAIN.—The term ‘inversion 
gain’ means the income or gain recognized by 
reason of the transfer during the applicable pe- 
riod of stock or other properties by an expatri- 
ated entity, and any income received or accrued 
during the applicable period by reason of a li- 
cense of any property by an expatriated entity— 

“(А) as part of the acquisition described in 
subsection (a)(2)(B)(i), or 

“(В) after such acquisition if the transfer or 
license is to a foreign related person. 
Subparagraph (B) shall not apply to property 
described in section 1221(a)(1) in the hands of 
the expatriated entity. 

(3) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect to 
any expatriated entity, a foreign person 
which— 

“(А) is related (within the meaning of section 
267(b) or 707(b)(1)) to such entity, or 

“(В) is under the same common control (with- 
in the meaning of section 482) as such entity. 

“(е) SPECIAL RULES.— 

“(1) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits (other than the credit 
allowed by section 901) shall be allowed against 
the tax imposed by this chapter on an expatri- 
ated entity for any taxable year described in 
subsection (a) only to the extent such tax ex- 
ceeds the product of— 

“(А) the amount of the inversion gain for the 
taxable year, and 

“(В) the highest rate of tax specified in sec- 
tion 11(b)(1). 

For purposes of determining the credit allowed 
by section 901, inversion gain shall be treated as 
from sources within the United States. 

“(2) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an expatriated entity which is a 
partnership— 

(А) subsection (a)(1) shall apply at the part- 
ner rather than the partnership level, 

“(В) the inversion gain of any partner for any 
taxable year shall be equal to the sum of— 

“(1) the partner’s distributive share of inver- 
sion gain of the partnership for such taxable 
year, plus 

“(й) gain recognized for the taxable year by 
the partner by reason of the transfer during the 
applicable period of any partnership interest of 
the partner in such partnership to the surrogate 
foreign corporation, and 

“(С) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
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this chapter shall be substituted for the rate of 
tax referred to in paragraph (1). 

“(3) COORDINATION WITH SECTION 172 AND MIN- 
IMUM TAX.—Rules similar to the rules of para- 
graphs (3) and (4) of section 860E(a) shall apply 
for purposes of subsection (a). 

(4) STATUTE OF LIMITATIONS.— 

“(А) IN GENERAL.—The statutory period for 
the assessment of any deficiency attributable to 
the inversion gain of any taxpayer for any pre- 
inversion year shall not expire before the expira- 
tion of 3 years from the date the Secretary is no- 
tified by the taxpayer (in such manner as the 
Secretary may prescribe) of the acquisition de- 
scribed in subsection (a)(2)(B)(i) to which such 
gain relates and such deficiency may be assessed 
before the expiration of such 3-year period not- 
withstanding the provisions of any other law or 
rule of law which would otherwise prevent such 
assessment. 

“(В) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion year’ 
means any taxable year if— 

“(1) any portion of the applicable period is in- 
cluded in such taxable year, and 

““(ii) such year ends before the taxable year in 
which the acquisition described in subsection 
(а)(2)(В)(1) is completed. 

“(f) SPECIAL RULE FOR TREATIES.—Nothing in 
section 894 or 7852(d) or in any other provision 
of law shall be construed as permitting an ex- 
emption, by reason of any treaty obligation of 
the United States heretofore or hereafter entered 
into, from the provisions of this section. 

“(0) REGULATIONS.—The Secretary shall pro- 
vide such regulations as are necessary to carry 
out this section, including regulations providing 
for such adjustments to the application of this 
section as are necessary to prevent the avoid- 
ance of the purposes of this section, including 
the avoidance of such purposes through— 

“(1) the use of related persons, pass-through 
or other noncorporate entities, or other inter- 
mediaries, or 

“(2) transactions designed to have persons 
cease to ђе (or not become) members of expanded 
affiliated groups or related persons.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 


“Sec. 7874. Rules relating to expatriated entities 
and their foreign parents.’’. 


(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years end- 
ing after March 4, 2003. 

SEC. 802. EXCISE TAX ON STOCK COMPENSATION 
OF INSIDERS IN EXPATRIATED COR- 
PORATIONS. 

(а) IN GENERAL.—Subdtitle D is amended by in- 
serting after chapter 44 end the following new 
chapter: 

“CHAPTER 45—PROVISIONS RELATING TO 

EXPATRIATED ENTITIES 

“Sec. 4985. Stock compensation of insiders in ex- 

patriated corporations. 

“SEC. 4985. STOCK COMPENSATION OF INSIDERS 
IN EXPATRIATED CORPORATIONS. 

“(а) IMPOSITION OF TAX.—In the case of an 
individual who is a disqualified individual with 
respect to any expatriated corporation, there is 
hereby imposed on such person a tax equal to— 

“(1) the rate of tax specified іп section 
1(h)(1)(C), multiplied by 

“(2) the value (determined under subsection 
(0)) of the specified stock compensation held (di- 
rectly or indirectly) by or for the benefit of such 
individual or a member of such individual’s fam- 
ily (as defined in section 267) at any time during 
the 12-month period beginning on the date 
which is 6 months before the expatriation date. 

“(b) VALUE.—For purposes of subsection (a)— 

“(1) IN GENERAL.—The value of specified stock 
compensation shall be— 
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“(А) in the case of a stock option (or other 
similar right) or a stock appreciation right, the 
fair value of such option or right, and 

“(В) in any other case, the fair market value 
of such compensation. 

“(2) DATE FOR DETERMINING VALUE.—The de- 
termination of value shall be made— 

“(А) in the case of specified stock compensa- 
tion held on the expatriation date, on such date, 

“(В) in the case of such compensation which 
is canceled during the 6 months before the expa- 
triation date, on the day before such cancella- 
tion, and 

“(C) in the case of such compensation which 
is granted after the expatriation date, on the 
date such compensation is granted. 

“(с) TAX TO APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall apply 
to any disqualified individual with respect to an 
expatriated corporation only if gain (if any) on 
any stock in such corporation is recognized in 
whole or part by any shareholder by reason of 
the acquisition referred to іт section 
7874(a)(2)(B)(i) with respect to such corporation. 

“(а) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not apply 
to— 

“(1) any stock option which is exercised on 
the expatriation date or during the 6-month pe- 
riod before such date and to the stock acquired 
in such exercise, if income is recognized under 
section 83 on or before the expatriation date 
with respect to the stock acquired pursuant to 
such exercise, and 

“(2) any other specified stock compensation 
which is exercised, sold, exchanged, distributed, 
cashed-out, or otherwise paid during such pe- 
riod in a transaction in which income, gain, or 
loss is recognized in full. 

“(е) DEFINITIONS.—For purposes ој this sec- 
tion— 

“(1) DISQUALIFIED INDIVIDUAL.—The_ term 
‘disqualified individual’ means, with respect to 
a corporation, any individual who, at any time 
during the 12-month period beginning on the 
date which is 6 months before the expatriation 
date— 

“(А) is subject to the requirements of section 
16(a) of the Securities Exchange Act of 1934 with 
respect to such corporation or any member of 
the expanded affiliated group which includes 
such corporation, or 

“(В) would be subject to such requirements if 
such corporation or member were an issuer of 
equity securities referred to in such section. 

“(2) EXPATRIATED CORPORATION; EXPATRIA- 
TION DATE.— 

“(А) EXPATRIATED CORPORATION.—The term 
‘expatriated corporation’ means any corporation 
which is an expatriated entity (as defined in 
section 7874(a)(2)). Such term includes any pred- 
ecessor or successor of such a corporation. 

“(В) EXPATRIATION DATE.—The term ‘expa- 
triation date’ means, with respect to a corpora- 
tion, the date on which the corporation first be- 
comes an expatriated corporation. 

(3) SPECIFIED STOCK COMPENSATION.— 

“(А) IN GENERAL.—The term ‘specified stock 
compensation’ means payment (or right to pay- 
ment) granted by the expatriated corporation 
(or by any member of the expanded affiliated 
group which includes such corporation) to any 
person in connection with the performance of 
services by a disqualified individual for such 
corporation or member if the value of such pay- 
ment or right is based on (or determined by ref- 
erence to) the value (or change in value) of 
stock in such corporation (or any such member). 

“(В) EXCEPTIONS.—Such term shall not in- 
clude— 

“(1) any option to which part II of subchapter 
D of chapter 1 applies, or 

“(ї) any payment or right to payment from a 
plan referred to in section 280G(b)(6). 
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“(4) EXPANDED AFFILIATED GROUP.—The term 
‘expanded affiliated group’ means an affiliated 
group (as defined in section 1504(a) without re- 
gard to section 1504(b)(3)); except that section 
1504(a) shall be applied by substituting ‘more 
than 50 percent’ for ‘at least 80 percent’ each 
place it appears. 

“(f) SPECIAL RULES.—For purposes of this sec- 
tion— 

“(1) CANCELLATION ОЕ RESTRICTION.—The 
cancellation of a restriction which by its terms 
will never lapse shall be treated as a grant. 

“(2) PAYMENT OR REIMBURSEMENT OF TAX ВУ 
CORPORATION TREATED AS SPECIFIED STOCK COM- 
PENSATION.—Any payment of the tax imposed by 
this section directly or indirectly by the expatri- 
ated corporation or by any member of the ex- 
panded affiliated group which includes such 
corporation— 

“(А) shall be treated as specified stock com- 
pensation, and 

“(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

“(3) CERTAIN RESTRICTIONS IGNORED.—Wheth- 
er there is specified stock compensation, and the 
value thereof, shall be determined without re- 
gard to any restriction other than a restriction 
which by its terms will never lapse. 

“(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and any 
right to a transfer of property shall be treated as 
a right to a payment. 

“(5) OTHER ADMINISTRATIVE PROVISIONS.—For 
purposes of subtitle F, any tax imposed by this 
section shall be treated as a tax imposed by sub- 
title A. 

“(0) REGULATIONS.—The Secretary shall рте- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section.”’. 

(b) DENIAL OF DEDUCTION.— 

(1) IN GENERAL.—Paragraph (6) of section 
275(a) is amended by inserting ‘‘45,’’ before 
РАА 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COMPENSA- 
TION REDUCED BY PAYMENT OF EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—Paragraph (4) 
of section 162(m) is amended by adding at the 
end the following new subparagraph: 

“(G) COORDINATION WITH EXCISE TAX ON SPEC- 
IFIED STOCK COMPENSATION.—The dollar limita- 
tion contained in paragraph (1) with respect to 
any covered employee shall be reduced (but not 
below zero) by the amount of any payment 
(with respect to such employee) of the tax im- 
posed by section 4985 directly or indirectly by 
the expatriated corporation (as defined in such 
section) or by any member of the expanded af- 
filiated group (as defined in such section) which 
includes such corporation.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 3121(v)(2)(A) is 
amended by inserting before the period “от to 
any specified stock compensation (as defined in 
section 4985) on which tax is imposed by section 
4985”, 

(2) The table of chapters for subtitle D is 
amended by inserting after the item relating to 
chapter 44 the following new item: 


“Chapter 45. Provisions relating to expatriated 
entities.’’. 


(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on March 4, 
2003; except that periods before such date shall 
not be taken into account in applying the peri- 
ods in subsections (a) and (e)(1) of section 4985 
of the Internal Revenue Code of 1986, as added 
by this section. 

SEC. 803. REINSURANCE OF UNITED STATES 
RISKS IN FOREIGN JURISDICTIONS. 

(a) IN GENERAL.—Section 845(a) (relating to 
allocation in case of reinsurance agreement in- 
volving tax avoidance or evasion) is amended by 
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striking “зоитсе and character” and inserting 
“amount, source, or character”. 

(б) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any risk reinsured 
after the date of the enactment of this Act. 

SEC. 804. REVISION OF TAX RULES ON EXPATRIA- 
TION OF INDIVIDUALS. 

(a) EXPATRIATION TO AVOID TAX.— 

(1) IN GENERAL.—Subsection (a) of section 877 
(relating to treatment of expatriates) is amended 
to read as follows: 

“(а) TREATMENT OF EXPATRIATES.— 

“(1) IN GENERAL.—Every nonresident alien in- 
dividual to whom this section applies and who, 
within the 10-year period immediately preceding 
the close of the taxable year, lost United States 
citizenship shall be taxable for such taxable 
year in the manner provided in subsection (b) if 
the tax imposed pursuant to such subsection 
(after any reduction in such tax under the last 
sentence of such subsection) exceeds the tax 
which, without regard to this section, is imposed 
pursuant to section 871. 

“(2) INDIVIDUALS SUBJECT TO THIS SECTION.— 
This section shall apply to any individual if— 

“(А) the average annual net income tax (as 
defined in section 38(c)(1)) of such individual 
for the period of 5 taxable years ending before 
the date of the loss of United States citizenship 
is greater than $124,000, 

“(В) the net worth of the individual as of 
such date is $2,000,000 or more, or 

“(C) such individual fails to certify under 

penalty of perjury that he has met the require- 
ments of this title for the 5 preceding taxable 
years or fails to submit such evidence of such 
compliance as the Secretary may require. 
In the case of the loss of United States citizen- 
ship in any calendar year after 2004, such 
$124,000 amount shall be increased by an 
amount equal to such dollar amount multiplied 
by the cost-of-living adjustment determined 
under section 1(f)(3) for such calendar year by 
substituting ‘2003’ for ‘1992’ in subparagraph 
(B) thereof. Any increase under the preceding 
sentence shall be rounded to the nearest mul- 
tiple of 81,000.” 

(2) REVISION OF EXCEPTIONS FROM ALTER- 
NATIVE TAX.—Subsection (c) of section 877 (re- 
lating to tax avoidance not presumed in certain 
cases) is amended to read as follows: 

(с) EXCEPTIONS.— 

“(1) IN GENERAL.—Subparagraphs (A) and (В) 
of subsection (a)(2) shall not apply to an indi- 
vidual described in paragraph (2) or (3). 

(2) DUAL CITIZENS.— 

“(А) IN GENERAL.—An individual is described 
in this paragraph if— 

“(1) the individual became at birth a citizen of 
the United States and a citizen of another coun- 
try and continues to be a citizen of such other 
country, and 

“(ї) the individual has had no substantial 
contacts with the United States. 

“(В) SUBSTANTIAL CONTACTS.—An individual 
shall be treated as having no substantial con- 
tacts with the United States only if the indi- 
vidual— 

“(1) was never a resident of the United States 
(as defined in section 7701(b)), 

“(ii) has never held a United States passport, 
and 

“(И was not present in the United States for 
more than 30 days during any calendar year 
which is 1 of the 10 calendar years preceding the 
individual’s loss of United States citizenship. 

“(3) CERTAIN MINORS.—An individual is de- 
scribed in this paragraph if— 

“(А) the individual became at birth a citizen 
of the United States, 

“(В) neither parent of such individual was a 
citizen of the United States at the time of such 
birth, 

“(C) the individual’s loss of United States citi- 
zenship occurs before such individual attains 
аде 1872, and 
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“(D) the individual was not present in the 
United States for more than 30 days during any 
calendar year which is 1 of the 10 calendar 
years preceding the individual’s loss of United 
States citizenship.’’. 

(3) CONFORMING AMENDMENT.—Section 2107(a) 
is amended to read as follows: 

“(a) TREATMENT ОЕ EXPATRIATES.—A_ tax 
computed in accordance with the table con- 
tained in section 2001 is hereby imposed on the 
transfer of the taxable estate, determined as рто- 
vided in section 2106, of every decedent non- 
resident not a citizen of the United States if the 
date of death occurs during a taxable year with 
respect to which the decedent is subject to tax 
under section 877(b).’’. 

(b) SPECIAL RULES FOR DETERMINING WHEN AN 
INDIVIDUAL IS NO LONGER A UNITED STATES CIT- 
IZEN OR LONG-TERM RESIDENT.—Section 7701 
(relating to definitions) is amended by redesig- 
nating subsection (т) as subsection (о) and by 
inserting after subsection (m) the following new 
subsection: 

“(n) SPECIAL RULES FOR DETERMINING WHEN 
AN INDIVIDUAL IS NO LONGER A UNITED STATES 
CITIZEN OR LONG-TERM RESIDENT.—An indi- 
vidual who would (but for this subsection) cease 
to be treated as a citizen or resident of the 
United States shall continue to be treated as a 
citizen or resident of the United States, as the 
case may be, until such individual— 

“(1) gives notice of an expatriating act or ter- 
mination of residency (with the requisite intent 
to relinquish citizenship or terminate residency) 
to the Secretary of State or the Secretary of 
Homeland Security, and 

“(2) provides a statement in accordance with 
section 6039G.’’. 

(c) PHYSICAL PRESENCE IN THE UNITED STATES 
FOR MORE THAN 30 DAYS.—Section 877 (relating 
to expatriation to avoid tax) is amended by add- 
ing at the end the following new subsection: 

(а) PHYSICAL PRESENCE.— 

“(1) ІМ GENERAL.—This section shall not apply 
to any individual to whom this section would 
otherwise apply for any taxable year during the 
10-year period referred to in subsection (a) in 
which such individual is physically present in 
the United States at any time on more than 30 
days in the calendar year ending in such tax- 
able year, and such individual shall be treated 
for purposes of this title as a citizen or resident 
of the United States, as the case may be, for 
such taxable year. 

(2) EXCEPTION.— 

“(А) IN GENERAL.—In the case of an indi- 
vidual described in any of the following sub- 
paragraphs of this paragraph, a day of physical 
presence in the United States shall be dis- 
regarded if the individual is performing services 
in the United States on such day for an em- 
ployer. The preceding sentence shall not apply 
if— 

66) such employer is related (within the 
meaning of section 267 and 707) to such indi- 
vidual, or 

“(ii) such employer fails to meet such require- 
ments as the Secretary may prescribe by regula- 
tions to prevent the avoidance of the purposes of 
this paragraph. 

Not more than 30 days during any calendar year 
may be disregarded under this subparagraph. 

“(В) INDIVIDUALS WITH TIES TO OTHER COUN- 
TRIES.—An individual is described in this sub- 
paragraph if— 

“(1) the individual becomes (not later than the 
close of a reasonable period after loss of United 
States citizenship or termination of residency) a 
citizen or resident of the country in which— 

“(Т) such individual was born, 

“(II) if such individual is married, such indi- 
vidual’s spouse was born, or 

“(Ш) either of such individual’s parents were 
born, and 
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011) the individual becomes fully liable for in- 
come tax in such country. 

“(С) MINIMAL PRIOR PHYSICAL PRESENCE IN 
THE UNITED STATES.—An individual is described 
in this subparagraph if, for each year in the 10- 
year period ending on the date of loss of United 
States citizenship or termination of residency, 
the individual was physically present in the 
United States for 30 days or less. The rule of 
section 7701(b)(3)(D)(ii) shall apply for purposes 
of this subparagraph.’’. 

(а) TRANSFERS SUBJECT TO GIFT TAX.— 

(1) IN GENERAL.—Subsection (a) of section 2501 
(relating to taxable transfers) is amended by 
striking paragraph (4), by redesignating para- 
graph (5) as paragraph (4), and by striking 
paragraph (3) and inserting the following new 
paragraph: 

“(3) EXCEPTION.— 

“(А) CERTAIN INDIVIDUALS.—Paragraph (2) 
shall not apply in the case of a donor to whom 
section 877(b) applies for the taxable year which 
includes the date of the transfer. 

“(В) CREDIT FOR FOREIGN GIFT TAXES.—The 
tax imposed by this section solely by reason of 
this paragraph shall be credited with the 
amount of any gift tax actually paid to any for- 
eign country in respect of any gift which is tax- 
able under this section solely by reason of this 
paragraph.’’. 

(2) TRANSFERS OF CERTAIN STOCK.—Subsection 
(a) of section 2501 is amended by adding at the 
end the following new paragraph: 

“(5) TRANSFERS OF CERTAIN STOCK.— 

“(А) IN GENERAL.—In the case ој a transfer of 
stock in a foreign corporation described in sub- 
paragraph (B) by a donor to whom section 
877(b) applies for the taxable year which in- 
cludes the date of the transfer— 

“(1) section 2511(a) shall be applied without 
regard to whether such stock is situated within 
the United States, and 

“(ї) the value of such stock for purposes of 
this chapter shall be its U.S.-asset value deter- 
mined under subparagraph (C). 

“(В) FOREIGN CORPORATION DESCRIBED.—A 
foreign corporation is described in this subpara- 
graph with respect to a donor if— 

“(1) the donor owned (within the meaning of 
section 958(a)) at the time of such transfer 10 
percent or more of the total combined voting 
power of all classes of stock entitled to vote of 
the foreign corporation, and 

“(ї) such donor owned (within the meaning 
of section 958(a)), or is considered to have 
owned (by applying the ownership rules of sec- 
tion 958(b)), at the time of such transfer, more 
than 50 percent of— 

“(Т) the total combined voting power of all 
classes of stock entitled to vote of such corpora- 
tion, or 

“(П) the total value of the stock of such cor- 
poration. 

(С) U.S.-ASSET VALUE.—For purposes of sub- 
paragraph (A), the U.S.-asset value of stock 
shall be the amount which bears the same ratio 
to the fair market value of such stock at the 
time of transfer as— 

“(1) the fair market value (at such time) of the 
assets owned by such foreign corporation and 
situated in the United States, bears to 

“(її) the total fair market value (at such time) 
of all assets owned by such foreign corpora- 
Ноп.”. 

(е) ENHANCED INFORMATION REPORTING FROM 
INDIVIDUALS LOSING UNITED STATES CITIZEN- 
SHIP.— 

(1) ІМ GENERAL.—Subsection (а) 
6039G is amended to read as follows: 

“(а) ІМ GENERAL.—Notwithstanding any other 
provision of law, any individual to whom sec- 
tion 877(b) applies for any taxable year shall 
provide a statement for such taxable year which 
includes the information described in subsection 


(b).”’. 


of section 
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(2) INFORMATION ТО ВЕ PROVIDED.—Sub- 
section (b) of section 6039G is amended to read 
as follows: 

“(b) INFORMATION ТО ВЕ PROVIDED.—Infor- 
mation required under subsection (a) shall in- 
clude— 

“(1) the taxpayer’s ТІМ, 

“(2) the mailing address of such individual’s 
principal foreign residence, 

“(3) the foreign country in which such indi- 
vidual is residing, 

“(4) the foreign country of which such indi- 
vidual is a citizen, 

“(5) information detailing the income, assets, 
and liabilities of such individual, 

“(6) the number of days during any portion of 
which that the individual was physically 
present in the United States during the taxable 
year, and 

“(7) such other information as the Secretary 
may ттевстібе.”. 

(3) INCREASE IN PENALTY.—Subsection (а) of 
section 6039G is amended to read as follows: 

“(а) PENALTY.—If— 

“(1) an individual is required to file a state- 
ment under subsection (a) for any taxable year, 
and 

“(2) fails to file such a statement with the Sec- 
retary on or before the date such statement is 
required to be filed or fails to include all the in- 
formation required to be shown on the statement 
or includes incorrect information, 


such individual shall pay a penalty of $10,000 
unless it is shown that such failure is due to 
reasonable cause and not to willful neglect.’’. 

(4) CONFORMING AMENDMENT.—Section 6039G 
is amended by striking subsections (c), (f), and 
(g) and by redesignating subsections (d) and (e) 
as subsection (с) and (а), respectively. 

(Г) EFFECTIVE DATE.—The amendments made 
by this section shall apply to individuals who 
expatriate after June 3, 2004. 

SEC. 805. REPORTING OF TAXABLE MERGERS AND 
ACQUISITIONS. 

(а) ІМ GENERAL.—Subpart В of part ПІ of sub- 
chapter A of chapter 61 is amended by inserting 
after section 6043 the following new section: 
“SEC. 6043A. RETURNS RELATING TO TAXABLE 

MERGERS AND ACQUISITIONS. 

“(а) IN GENERAL.—According to the forms or 
regulations prescribed by the Secretary, the ac- 
quiring corporation in any taxable acquisition 
shall make a return setting forth— 

“(1) a description of the acquisition, 

“(2) the name and address of each share- 
holder of the acquired corporation who is re- 
quired to recognize gain (if any) as a result of 
the acquisition, 

“(3) the amount of money and the fair market 
value of other property transferred to each such 
shareholder as part of such acquisition, and 

“(4) such other information as the Secretary 
may prescribe. 


To the extent provided by the Secretary, the re- 
quirements of this section applicable to the ac- 
quiring corporation shall be applicable to the 
acquired corporation and not to the acquiring 
corporation. 

“(b) NOMINEES.—According to the forms от 
regulations prescribed by the Secretary— 

“(1) REPORTING.—Any person who holds stock 
as a nominee for another person shall furnish т 
the manner prescribed by the Secretary to such 
other person the information provided by the 
corporation under subsection (d). 

(2) REPORTING ТО NOMINEES.—In the case of 
stock held by any person as a nominee, ref- 
erences in this section (other than in subsection 
(c)) to a shareholder shall be treated as a ref- 
erence to the nominee. 

“(с) TAXABLE ACQUISITION.—For purposes of 
this section, the term ‘taxable acquisition’ 
means any acquisition by a corporation of stock 
in or property of another corporation if any 
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shareholder of the acquired corporation is re- 
quired to recognize gain (if any) as a result of 
such acquisition. 

“(4) STATEMENTS ТО ВЕ FURNISHED TO 
SHAREHOLDERS.—According to the forms or reg- 
ulations prescribed by the Secretary, every per- 
son required to make a return under subsection 
(a) shall furnish to each shareholder whose 
name is required to be set forth in such return 
a written statement showing— 

“(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, 

“(2) the information required to be shown on 
such return with respect to such shareholder, 
and 

“(3) such other information as the Secretary 
may prescribe. 


The written statement required under the pre- 
ceding sentence shall be furnished to the share- 
holder on or before January 31 of the year fol- 
lowing the calendar year during which the tax- 
able acquisition occurred.’’. 

(b) ASSESSABLE PENALTIES.— 

(1) Subparagraph (В) of section 6724(d)(1) (те- 
lating to definitions) is amended by тейеѕід- 
nating clauses (ii) through (xviii) as clauses (iii) 
through (xix), respectively, and by inserting 
after clause (i) the following new clause: 

“(ii) section 6043A(a) (relating to returns re- 
lating to taxable mergers and acquisitions),’’. 

(2) Paragraph (2) of section 6724(d) is amend- 
ed by redesignating subparagraphs (F) through 
(BB) as subparagraphs (G) through (CC), re- 
spectively, and by inserting after subparagraph 
(E) the following new subparagraph: 

“(Е) subsections (b) and (а) of section 6043A 
(relating to returns relating to taxable mergers 
and acquisitions).’’. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions for subpart B of part III of subchapter A 
of chapter 61 is amended by inserting after the 
item relating to section 6043 the following new 
item: 


“Sec. 6043A. Returns relating to taxable mergers 
ата acquisitions.’’. 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall apply to acquisitions after 
the date of the enactment of this Act. 

SEC. 806. STUDIES. 

(a) TRANSFER PRICING RULES.—The Secretary 
of the Treasury or the Secretary’s delegate shall 
conduct a study regarding the effectiveness of 
current transfer pricing rules and compliance 
efforts in ensuring that cross-border transfers 
and other related-party transactions, particu- 
larly transactions involving intangible assets, 
service contracts, or leases cannot be used im- 
properly to shift income out of the United 
States. The study shall include a review of the 
contemporaneous documentation and penalty 
rules under section 6662 of the Internal Revenue 
Code of 1986, a review of the regulatory and ad- 
ministrative guidance implementing the prin- 
ciples of section 482 of such Code to transactions 
involving intangible property and services and 
to cost-sharing arrangements, and an examina- 
tion of whether increased disclosure of cross- 
border transactions should be required. The 
study shall set forth specific recommendations to 
address all abuses identified in the study. Not 
later than June 30, 2005, such Secretary or dele- 
gate shall submit to the Congress a report of 
such study. 

(b) INCOME TAX TREATIES.—The Secretary of 
the Treasury or the Secretary’s delegate shall 
conduct a study of United States income tax 
treaties to identify any inappropriate reductions 
in United States withholding tax that provide 
opportunities for shifting income out of the 
United States, and to evaluate whether existing 
anti-abuse mechanisms are operating properly. 
The study shall include specific recommenda- 
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tions to address all inappropriate uses of tax 
treaties. Not later than June 30, 2005, such Sec- 
retary or delegate shall submit to the Congress 
a report of such study. 

(с) EFFECTIVENESS OF CORPORATE EXPATRIA- 
TION PROVISIONS.—The Secretary of the Treas- 
ury or the Secretary’s delegate shall conduct a 
study of the effectiveness of the provisions of 
this title on corporate expatriation. The study 
shall include such recommendations as such 
Secretary or delegate may have to improve the 
effectiveness of such provisions in carrying out 
the purposes of this title. Not later than Decem- 
ber 31, 2006, such Secretary or delegate shall 
submit to the Congress a report of such study. 

Subtitle B—Provisions Relating to Tax 
Shelters 
Part I—Taxpayer-Related Provisions 
SEC. 811. PENALTY FOR FAILING TO DISCLOSE 
REPORTABLE TRANSACTIONS. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) is 
amended by inserting after section 6707 the fol- 
lowing new section: 

“SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 
REPORTABLE TRANSACTION INFOR- 
MATION WITH RETURN. 

“(а) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or statement 
any information with respect to a reportable 
transaction which is required under section 6011 
to be included with such return or statement 
shall pay a penalty in the amount determined 
under subsection (b). 

“(Ы) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), the amount of the penalty under sub- 
section (a) shall be— 

“(А) $10,000 in the case of a natural person, 
and 

“(В) $50,000 in any other case. 

(2) LISTED TRANSACTION.—The amount of the 
penalty under subsection (a) with respect to a 
listed transaction shall be— 

“(А) $100,000 in the case of a natural person, 
and 

“(В) $200,000 іт any other case. 

“(с) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) REPORTABLE TRANSACTION.—The term ‘re- 
portable transaction’ means any transaction 
with respect to which information is required to 
be included with a return or statement because, 
as determined under regulations prescribed 
under section 6011, such transaction is of a type 
which the Secretary determines as having a po- 
tential for tax avoidance or evasion. 

“(2) LISTED TRANSACTION.—The term ‘listed 
transaction’ means а reportable transaction 
which is the same as, or substantially similar to, 
a transaction specifically identified by the Sec- 
retary as a tax avoidance transaction for pur- 
poses of section 6011. 

“(4) AUTHORITY TO RESCIND PENALTY.— 

“(1) IN GENERAL.—The Commissioner of Inter- 
nal Revenue may rescind all or any portion of 
any penalty imposed by this section with respect 
to any violation if— 

“(А) the violation is with respect to a report- 
able transaction other than a listed transaction, 
and 

“(В) rescinding the penalty would promote 
compliance with the requirements of this title 
and effective tax administration. 

(2) NO JUDICIAL APPEAL.—Notwithstanding 
any other provision of law, any determination 
under this subsection may not be reviewed in 
any judicial proceeding. 

“(3) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis- 
sioner the opinion of the Commissioner with re- 
spect to the determination, including— 

“(А) a statement of the facts and cir- 
cumstances relating to the violation, 
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“(В) the reasons for the rescission, and 

“(С) the amount of the penalty rescinded. 

“(е) PENALTY REPORTED ТО SEC.—In the case 
of a person— 

“(1) which is required to file periodic reports 
under section 13 or 15(d) of the Securities Ex- 
change Act of 1934 or is required to be consoli- 
dated with another person for purposes of such 
reports, and 

“(2) which— 

“(А) is required to pay a penalty under this 
section with respect to a listed transaction, 

“(В) is required to pay a penalty under зес- 
tion 6662A with respect to any reportable trans- 
action at а rate prescribed under section 
6662A(c), от 

“(С) is required to pay a penalty under sec- 
tion 6662(h) with respect to any reportable 
transaction and would (but рт section 
6662A(e)(2)(C)) have been subject to penalty 
under section 6662A at a rate prescribed under 
section 6662A(c), 


the requirement to pay such penalty shall be 
disclosed in such reports filed by such person for 
such periods as the Secretary shall specify. Fail- 
ure to make a disclosure in accordance with the 
preceding sentence shall be treated as a failure 
to which the penalty under subsection (b)(2) ap- 
plies. 

“(/) COORDINATION WITH OTHER PENALTIES.— 
The penalty imposed by this section shall be in 
addition to any other penalty imposed by this 
title.” 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 68 
is amended by inserting after the item relating 
to section 6707 the following: 


“Sec. 6707A. Penalty for failure to include re- 
portable transaction information 
with return. ”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to returns and state- 
ments the due date for which is after the date of 
the enactment of this Act. 

(а) REPORT.—The Commissioner of Internal 
Revenue shall annually report to the Committee 
on Ways and Means of the House of Represent- 
atives and the Committee on Finance of the Sen- 
ate— 

(1) a summary of the total number and аддте- 
gate amount of penalties imposed, ата те- 
scinded, under section 6707A of the Internal 
Revenue Code of 1986, and 

(2) a description of each penalty rescinded 
under section 6707(c) of such Code and the rea- 
sons therefor. 

SEC. 812. ACCURACY-RELATED PENALTY FOR 

LISTED TRANSACTIONS, OTHER RE- 
PORTABLE TRANSACTIONS HAVING 
A SIGNIFICANT TAX AVOIDANCE 
PURPOSE, ETC. 

(a) IN GENERAL.—Subchapter A of chapter 68 
is amended by inserting after section 6662 the 
following new section: 

“SEC. 6662A. IMPOSITION OF ACCURACY-RELATED 

PENALTY ON UNDERSTATEMENTS 
WITH RESPECT TO REPORTABLE 
TRANSACTIONS. 

“(а) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement for 
any taxable year, there shall be added to the tax 
an amount equal to 20 percent of the amount of 
such understatement. 

“(b) REPORTABLE TRANSACTION UNDERSTATE- 
MENT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘reportable trans- 
action understatement’ means the sum of— 

“(А) the product of— 

“(1) the amount of the increase (if any) in tax- 
able income which results from a difference be- 
tween the proper tax treatment of an item to 
which this section applies and the taxpayer’s 
treatment of such item (as shown on the tax- 
payer’s return of tax), and 
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“(ii) the highest rate of tax imposed by section 
1 (section 11 in the case of a taxpayer which is 
a corporation), and 

“(B) the amount of the decrease (if any) in 

the aggregate amount of credits determined 
under subtitle A which results from a difference 
between the taxpayer’s treatment of an item to 
which this section applies (as shown on the tax- 
payer’s return of tax) and the proper tax treat- 
ment of such item. 
For purposes of subparagraph (A), any reduc- 
tion of the excess of deductions allowed for the 
taxable year over gross income for such year, 
and any reduction in the amount of capital 
losses which would (without regard to section 
1211) be allowed for such year, shall be treated 
as an increase in taxable income. 

“(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is attrib- 
utable to— 

“(А) any listed transaction, and 

“(В) any reportable transaction (other than a 
listed transaction) if a significant purpose of 
such transaction is the avoidance or evasion of 
Federal income ах. 

“(с) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANSACTIONS.— 
Subsection (a) shall be applied by substituting 
430 percent’ for ‘20 percent’ with respect to the 
portion of any reportable transaction under- 
statement with respect to which the requirement 
of section 6664(d)(2)(A) is not met. 

“(а) DEFINITIONS OF REPORTABLE AND LISTED 
TRANSACTIONS.—For purposes of this section, 
the terms ‘reportable transaction’ and ‘listed 
transaction’ have the respective meanings given 
to such terms by section 6707 А(с). 

“(е) SPECIAL RULES.— 

“(1) COORDINATION WITH PENALTIES, ETC., ON 
OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

“(А) the amount of such understatement (de- 
termined without regard to this paragraph) 
shall be increased by the aggregate amount of 
reportable transaction understatements for pur- 
poses of determining whether such understate- 
ment is a substantial understatement under sec- 
tion 6662(а)(1), and 

“(В) the addition to tax under section 6662(a) 
shall apply only to the excess of the amount of 
the substantial understatement (if any) after the 
application of subparagraph (A) over the aggre- 
gate amount of reportable transaction итает- 
statements. 

“(2) COORDINATION WITH OTHER PENALTIES.— 

“(A) APPLICATION OF FRAUD PENALTY.—Ref- 
erences to an underpayment in section 6663 
shall be treated as including references to a re- 
portable transaction understatement. 

“(В) NO DOUBLE PENALTY.—This section shall 
not apply to any portion of an understatement 
on which a penalty is imposed under section 
6663. 

“(С) COORDINATION WITH VALUATION РЕМ- 
ALTIES.— 

“(1) SECTION 6662(E).—Section 6662(е) shall not 
apply to any portion of an understatement on 
which a penalty is imposed under this section. 

“(ii) SECTION 6662(H).—This section shall not 
apply to any portion of an understatement on 
which a penalty is imposed under section 
6662(h). 

“(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no event 
shall any tax treatment included with an 
amendment or supplement to a return of tax be 
taken into account in determining the amount 
of any reportable transaction understatement if 
the amendment or supplement is filed after the 
earlier of the date the taxpayer is first contacted 
by the Secretary regarding the examination of 
the return or such other date as is specified by 
the Secretary.’’. 
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(6) DETERMINATION OF OTHER UNDERSTATE- 
MENTS.—Subparagraph (A) of section 6662(d)(2) 
is amended by adding at the end the following 
flush sentence: 

“The excess under the preceding sentence shall 
be determined without regard to items to which 
section 6662A applies.’’. 

(c) REASONABLE CAUSE EXCEPTION.— 

(1) IN GENERAL.—Section 6664 is amended by 
adding at the end the following new subsection: 

“(а) REASONABLE CAUSE EXCEPTION FOR RE- 
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

“(1) IN GENERAL.—No penalty shall be im- 
posed under section 6662A with respect to any 
portion of a reportable transaction understate- 
ment if it is shown that there was a reasonable 
cause for such portion and that the taxpayer 
acted in good faith with respect to such portion. 

“(2) SPECIAL RULES.—Paragraph (1) shall not 
apply to any reportable transaction understate- 
ment unless— 

“(А) the relevant facts affecting the tax treat- 
ment of the item are adequately disclosed in ac- 
cordance with the regulations prescribed under 
section 6011, 

“(В) there is or was substantial authority for 
such treatment, and 

“(С) the taxpayer reasonably believed that 

such treatment was more likely than not the 
proper treatment. 
A taxpayer failing to adequately disclose in ac- 
cordance with section 6011 shall be treated as 
meeting the requirements of subparagraph (A) if 
the penalty for such failure was rescinded under 
section 6707A(d). 

“(3) RULES RELATING TO REASONABLE BE- 
LIEF.—For purposes of paragraph (2)(C)— 

“(А) IN GENERAL.—A taxpayer shall be treated 
as having a reasonable belief with respect to the 
tax treatment of an item only if such belief— 

“(1) is based on the facts and law that exist at 
the time the return of tax which includes such 
tax treatment is filed, and 

“(14) relates solely to the tarpayer’s chances of 
success on the merits of such treatment and does 
not take into account the possibility that a re- 
turn will not be audited, such treatment will not 
be raised on audit, or such treatment will be re- 
solved through settlement if it is raised. 

“(В) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

“(i) IN GENERAL.—An opinion of a tax advisor 
may not be relied upon to establish the reason- 
able belief of a taxpayer if— 

“(Т) the tax advisor is described in clause (ii), 
or 

“(П) the opinion is described in clause (iii). 

“(й) DISQUALIFIED TAX ADVISORS.—A tax ad- 
visor is described in this clause if the tax advi- 
sor— 

(I) is a material advisor (within the meaning 
of section 6111(b)(1)) and participates in the or- 
ganization, management, promotion, or sale of 
the transaction or is related (within the mean- 
ing of section 267(b) or 707(b)(1)) to any person 
who so participates, 

“(П) is compensated directly or indirectly by 
a material advisor with respect to the trans- 
action, 

“(IID has a fee arrangement with respect to 
the transaction which is contingent on all or 
part of the intended tax benefits from the trans- 
action being sustained, or 

“(IV) as determined under regulations pre- 
scribed by the Secretary, has a disqualifying fi- 
nancial interest with respect to the transaction. 

“(iii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

“(Т) is based on unreasonable factual or legal 
assumptions (including assumptions as to future 
events), 

“(ПІ) unreasonably relies on representations, 
statements, findings, or agreements of the tax- 
payer or any other person, 
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“(Ш) does not identify and consider all rel- 
evant facts, or 

“(IV) fails to meet any other requirement as 
the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 6664(c) is amend- 
ed by striking ‘1118 part” and inserting ‘‘section 
6662 от 6663”, 

(В) Тһе heading for subsection (с) of section 
6664 is amended by inserting “РОВ UNDERPAY- 
MENTS” after “EXCEPTION”. 

(а) REDUCTION IN PENALTY FOR SUBSTANTIAL 
UNDERSTATEMENT OF INCOME TAX NOT TO 
APPLY TO TAX SHELTERS.—Subparagraph (C) of 
section 6662(а)(2) (relating to substantial under- 
statement of income tax) is amended to read as 
follows: 

“(С) REDUCTION NOT TO APPLY TO TAX SHEL- 
TERS.— 

“(1) IN GENERAL.—Subparagraph (В) shall not 
apply to any item attributable to a tax shelter. 

“(ii) TAX SHELTER.—For purposes of clause 
(i), the term ‘tax shelter’ means— 

“(Т) a partnership or other entity, 

“(ПШ any investment plan or arrangement, от 

“(Ш) any other plan or arrangement, 
if a significant purpose of such partnership, en- 
tity, plan, or arrangement is the avoidance or 
evasion of Federal income taz.’’. 

(е) CLERICAL AMENDMENTS.— 

(1) The heading for section 6662 is amended to 
read as follows: 

“SEC. 6662. IMPOSITION OF ACCURACY-RELATED 
PENALTY ON UNDERPAYMENTS.”. 

(2) The table of sections for part II of sub- 
chapter A of chapter 68 is amended by striking 
the item relating to section 6662 and inserting 
the following new items: 


“Sec. 6662. Imposition of accuracy-related pen- 
alty on underpayments. 


“Sec. 6662A. Imposition of accuracy-related pen- 
alty on understatements with re- 
spect to reportable transactions.’’. 

(Г) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years end- 
ing after the date of the enactment of this Act. 
SEC. 813. TAX SHELTER EXCEPTION TO CON- 

FIDENTIALITY PRIVILEGES RELAT- 
ING TO TAXPAYER COMMUNICA- 
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating to 
section not to apply to communications regard- 
ing corporate tax shelters) is amended to read as 
follows: 

“(5) SECTION NOT TO APPLY ТО COMMUNICA- 
TIONS REGARDING TAX SHELTERS.—The privilege 
under subsection (a) shall not apply to any 
written communication which is— 

“(1) between a federally authorized tax prac- 
titioner and— 

“(А) any person, 

“(В) any director, officer, employee, agent, or 
representative of the person, or 

“(C) any other person holding a capital or 
profits interest in the person, and 

“(2) in connection with the promotion of the 
direct or indirect participation of the person in 
any tax shelter (ав defined іт section 
6662(а)(2)(С)(й)).”. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to communications 
made on or after the date of the enactment of 
this Act. 

SEC. 814. STATUTE OF LIMITATIONS FOR TAX- 

ABLE YEARS FOR WHICH REQUIRED 
LISTED TRANSACTIONS NOT RE- 
PORTED. 

(a) IN GENERAL.—Section 6501(c) (relating to 
exceptions) is amended by adding at the end the 
following new paragraph: 

“(10) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement for 
any taxable year any information with respect 
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to a listed transaction (as defined in section 
6707A(c)(2)) which is required under section 6011 
to be included with such return or statement, 
the time for assessment of any tax imposed by 
this title with respect to such transaction shall 
not expire before the date which is 1 year after 
the earlier of— 

“(А) the date on which the Secretary is fur- 
nished the information so required, or 

“(В) the date that a material advisor (as de- 
fined in section 6111) meets the requirements of 
section 6112 with respect to a request by the Sec- 
retary under section 6112(b) relating to such 
transaction with respect to such taxpayer.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years with 
respect to which the period for assessing a defi- 
ciency did not expire before the date of the en- 
actment of this Act. 

SEC. 815. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

(a) IN GENERAL.—Section 6111 (relating to reg- 
istration of tax shelters) is amended to read as 
follows: 

“SEC. 6111. DISCLOSURE OF REPORTABLE TRANS- 
ACTIONS. 

“(а) IN GENERAL.—Each material advisor with 
respect to any reportable transaction shall make 
а return (in such form as the Secretary may pre- 
scribe) setting forth— 

“(1) information identifying and describing 
the transaction, 

“(2) information describing any potential {ах 
benefits expected to result from the transaction, 
and 

“(3) such other information as the Secretary 
may prescribe. 

Such return shall be filed not later than the 
date specified by the Secretary. 

“(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) MATERIAL ADVISOR.— 

“(А) IN GENERAL.—The term ‘material advisor’ 
means any person— 

“(i) who provides any material aid, assist- 
ance, or advice with respect to organizing, man- 
aging, promoting, selling, implementing, insur- 
ing, or carrying out any reportable transaction, 
and 

“(ii) who directly or indirectly derives gross 
income in excess of the threshold amount (or 
such other amount as may be prescribed by the 
Secretary) for such advice or assistance. 

“(В) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

“(1) $50,000 in the case of a reportable trans- 
action substantially all of the tax benefits from 
which are provided to natural persons, and 

“(ii) $250,000 in any other case. 

“(2) REPORTABLE TRANSACTION.—The term ‘re- 
portable transaction’ has the meaning given to 
such term by section 6707A(c). 

“(с) REGULATIONS.—The Secretary may pre- 
scribe regulations which provide— 

“(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in cases 
in which 2 or more persons would otherwise be 
required to meet such requirements, 

“(2) exemptions from the requirements of this 
section, and 

“(3) such rules as may be necessary or appro- 
priate to carry out the purposes of this sec- 
tion.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) The item relating to section 6111 in the 
table of sections for subchapter B of chapter 61 
is amended to read as follows: 


“Sec. 6111. Disclosure of reportable trans- 
actions.”’. 

(2) So much of section 6112 as precedes sub- 
section (c) thereof is amended to read as follows: 
“SEC. 6112. MATERIAL ADVISORS OF REPORTABLE 

TRANSACTIONS MUST KEEP LISTS 
OF ADVISEES, ETC. 

“(а) IN GENERAL.—Each material advisor (as 

defined in section 6111) with respect to any re- 
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portable transaction (as defined іп section 
6707A(c)) shall (whether or not required to file a 
return under section 6111 with respect to such 
transaction) maintain (in such manner as the 
Secretary may by regulations prescribe) a list— 

“(1) identifying each person with respect to 
whom such advisor acted as a material advisor 
with respect to such transaction, and 

“(2) containing such other information as the 
Secretary may by regulations require.’’. 

(3) Section 6112 is amended— 

(A) by redesignating subsection (c) as sub- 
section (b), 

(В) by inserting “еті еп” before “request” in 
subsection (b)(1) (as so redesignated), and 

(С) by striking ‘‘shall prescribe” in subsection 
(b)(2) (as so redesignated) and inserting “тау 
prescribe”. 

(4) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 61 
is amended to read as follows: 


“Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees, etc.’’. 

(5)(A) The heading for section 6708 is amended 
to read as follows: 

“SEC. 6708. FAILURE TO MAINTAIN LISTS OF 
ADVISEES WITH RESPECT TO RE- 
PORTABLE TRANSACTIONS.” 

(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 


“Sec. 6708. Failure to maintain lists of advisees 
with respect to reportable trans- 
actions.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions with 
respect to which material aid, assistance, or ad- 
vice referred to in section 6111(b)(1)(A)(i) of the 
Internal Revenue Code of 1986 (as added by this 
section) is provided after the date of the enact- 
ment of this Act. 

SEC. 816. FAILURE TO FURNISH INFORMATION 

REGARDING REPORTABLE TRANS- 
ACTIONS. 

(a) ІМ GENERAL.—Section 6707 (relating to 
failure to furnish information regarding tax 
shelters) is amended to read as follows: 

“SEC. 6707. FAILURE TO FURNISH INFORMATION 

REGARDING REPORTABLE TRANS- 
ACTIONS. 

“(а) IN GENERAL.—If a person who is required 
to file a return under section 6111(a) with re- 
spect to any reportable transaction— 

“(1) fails to file such return on or before the 
date prescribed therefor, or 

“(2) files false or incomplete information with 
the Secretary with respect to such transaction, 
such person shall pay a penalty with respect to 
such return in the amount determined under 
subsection (b). 

““(Ъ) AMOUNT OF PENALTY.— 

“(1) ІМ GENERAL.—Except as provided in para- 
graph (2), the penalty imposed under subsection 
(a) with respect to any failure shall be $50,000. 

“(2) LISTED TRANSACTIONS.—The penalty im- 
posed under subsection (a) with respect to any 
listed transaction shall be an amount equal to 
the greater of— 

“(А) $200,000, or 

“(В) 50 percent of the gross income derived by 
such person with respect to aid, assistance, or 
advice which is provided with respect to the list- 
ed transaction before the date the return is filed 
under section 6111. 


Subparagraph (B) shall be applied by sub- 
stituting ‘75 percent’ for ‘50 percent’ in the case 
of an intentional failure or act described in sub- 
section (a). 

“(с) RESCISSION AUTHORITY.—The provisions 
of section 6707A(d) (relating to authority of 
Commissioner to rescind penalty) shall apply to 
any penalty imposed under this section. 
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“(d) REPORTABLE АМ) LISTED TRANS- 
ACTIONS.—For purposes of this section, the 
terms ‘reportable transaction’ and ‘listed trans- 
action’ have the respective meanings given to 
such terms by section 6707A(c).’’. 

(b) CLERICAL AMENDMENT.—The item relating 
to section 6707 in the table of sections for part 
I of subchapter B of chapter 68 is amended by 
striking “Чат shelters” and inserting ‘‘reportable 
transactions”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to returns the due 
date for which is after the date of the enactment 
of this Act. 

SEC. 817. MODIFICATION OF PENALTY FOR FAIL- 
URE TO MAINTAIN LISTS OF INVES- 
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

“(а) IMPOSITION OF PENALTY.— 

“(1) IN GENERAL.—If any person who is re- 
quired to maintain a list under section 6112(a) 
fails to make such list available upon written re- 
quest to the Secretary in accordance with sec- 
tion 6112(b) within 20 business days after the 
date of such request, such person shall pay a 
penalty of $10,000 for each day of such failure 
after such 20th day. 

(2) REASONABLE CAUSE EXCEPTION.—No pen- 
alty shall be imposed by paragraph (1) with re- 
spect to the failure on any day if such failure is 
due to reasonable cause.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to requests made 
after the date of the enactment of this Act. 

БЕС. 818. PENALTY ON PROMOTERS OF TAX SHEL- 
TERS. 

(a) PENALTY ON PROMOTING ABUSIVE TAX 
SHELTERS.—Section 6700(a) is amended by add- 
ing at the end the following new sentence: ‘‘Not- 
withstanding the first sentence, if an activity 
with respect to which a penalty imposed under 
this subsection involves a statement described in 
paragraph (2)(A), the amount of the penalty 
shall be equal to 50 percent of the gross income 
derived (or to be derived) from such activity by 
the person on which the penalty is ітрозеа.” 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to activities after the 
date of the enactment of this Act. 

SEC. 819. MODIFICATIONS OF SUBSTANTIAL UN- 
DERSTATEMENT PENALTY FOR NON- 
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR- 
PORATIONS.—Section 6662(а)(1)(В) (relating to 
special rule for corporations) is amended to read 
as follows: 

“(В) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S cor- 
poration or a personal holding company (as de- 
fined in section 542), there is a substantial un- 
derstatement of income tax for any taxable year 
if the amount of the understatement for the tax- 
able year exceeds the lesser of— 

“(1) 10 percent of the tax required to be shown 
on the return for the taxable year (or, if greater, 
$10,000), or 

“(ti) $10,000,000.”. 

(b) SECRETARIAL LIST.— 

(1) IN GENERAL.—Section 6662(d) is amended 
by adding at the end the following new para- 
graph: 

“(3) SECRETARIAL LIST.—The Secretary may 
prescribe a list of positions which the Secretary 
believes do not meet the 1 or more of the stand- 
ards specified in paragraph (2)(B)(i), section 
6664(d)(2), and section 6694(a)(1). Such list (and 
any revisions thereof) shall be published in the 
Federal Register or the Internal Revenue Bul- 
letin.’’. 

(2) CONFORMING AMENDMENT.—Paragraph (2) 
of section 6662(d) is amended by striking sub- 
paragraph (D). 
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(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 

SEC. 820. MODIFICATION OF ACTIONS TO ENJOIN 
CERTAIN CONDUCT RELATED TO TAX 
SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to ac- 
tion to enjoin promoters of abusive tax shelters, 
etc.) is amended by redesignating subsection (c) 
as subsection (а) and by striking subsections (а) 
and (b) and inserting the following new sub- 
sections: 

“(а) AUTHORITY TO SEEK INJUNCTION.—A Civil 
action in the name of the United States to en- 
join any person from further engaging in speci- 
fied conduct may be commenced at the request 
of the Secretary. Any action under this section 
shall be brought in the district court of the 
United States for the district in which such per- 
son resides, has his principal place of business, 
or has engaged in specified conduct. The court 
may exercise its jurisdiction over such action (as 
provided in section 7402(a)) separate and apart 
from any other action brought by the United 
States against such person. 

“(b) ADJUDICATION AND DECREE.—In any ac- 
tion under subsection (a), if the court finds— 

“(1) that the person has engaged in any speci- 
fied conduct, and 

“(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from engaging 
in such conduct or in any other activity subject 
to penalty under this title. 

“(с) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ means 
any action, or failure to take action, which is— 

“(1) subject to penalty under section 6700, 
6701, 6707, or 6708, or 

“(2) in violation of any requirement under 
regulations issued under section 330 of title 31, 
United States Соае.”. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading for section 7408 is amended to 
read as follows: 

“SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON- 
DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.” 

(2) The table of sections for subchapter A of 
chapter 76 is amended by striking the item relat- 
ing to section 7408 and inserting the following 
new item: 

“Sec. 7408. Actions to enjoin specified con- 
duct related to tax shelters and 
reportable transactions.’’. 

(c) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the day after 
the date of the enactment of this Act. 

SEC. 821. PENALTY ON FAILURE TO REPORT IN- 
TERESTS IN FOREIGN FINANCIAL AC- 
COUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 31, 
United States Code, is amended to read as fol- 
lows: 

“(5) FOREIGN FINANCIAL AGENCY TRANSACTION 
VIOLATION.— 

“(А) PENALTY AUTHORIZED.—The Secretary of 
the Treasury may impose a civil money penalty 
on any person who violates, or causes any vio- 
lation of, any provision of section 5314. 

“(В) AMOUNT OF PENALTY.— 

“(1) IN GENERAL.—Except as provided in sub- 
paragraph (C), the amount of any civil penalty 
imposed under subparagraph (A) shall not ех- 
ceed $10,000. 

“(й) REASONABLE CAUSE EXCEPTION.—No pen- 
alty shall be imposed under subparagraph (A) 
with respect to any violation if— 

“(I) such violation was due to reasonable 
cause, and 

“(П) the amount of the transaction от the bal- 
ance in the account at the time of the trans- 
action was properly reported. 
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(С) WILLFUL VIOLATIONS.—In the case ој 
any person willfully violating, or willfully caus- 
ing any violation of, any provision of section 
5314— 

“G) the maximum penalty under subpara- 
graph (B)(i) shall be increased to the greater 
of— 

“(1) $100,000, от 

“(П) 50 percent of the amount determined 
under subparagraph (D), and 

11) subparagraph (B)(ii) shall not apply. 

“(D) AMOUNT.—The amount determined under 
this subparagraph is— 

6(р in the case of a violation involving a 
transaction, the amount of the transaction, or 

011) in the case of a violation involving a fail- 
ure to report the existence of an account or any 
identifying information required to be provided 
with respect to an account, the balance in the 
account at the time of the violation.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to violations occur- 
ring after the date of the enactment of this Act. 
SEC. 822. REGULATION OF INDIVIDUALS PRAC- 

TICING BEFORE THE DEPARTMENT 
OF TREASURY. 

(a) CENSURE; IMPOSITION OF PENALTY.— 

(1) IN GENERAL.—Section 330(b) of title 31, 
United States Code, is amended— 

(A) by inserting “, от censure,” after ‘‘Depart- 
ment’’, and 

(B) by adding at the end the following new 
flush sentence: 


“The Secretary may impose a monetary penalty 
on any representative described in the preceding 
sentence. If the representative was acting on be- 
half of an employer or any firm or other entity 
in connection with the conduct giving rise to 
such penalty, the Secretary may impose a mone- 
tary penalty on such employer, firm, or entity if 
it knew, or reasonably should have known, of 
such conduct. Such penalty shall not exceed the 
gross income derived (or to be derived) from the 
conduct giving rise to the penalty and may be in 
addition to, or in lieu of, any suspension, dis- 
barment, or censure of the representative.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to actions taken 
after the date of the enactment of this Act. 

(b) TAX SHELTER OPINIONS, ETC.—Section 330 
of such title 31 is amended by adding at the end 
the following new subsection: 

“(а) Nothing in this section or in any other 
provision of law shall be construed to limit the 
authority of the Secretary of the Treasury to im- 
pose standards applicable to the rendering of 
written advice with respect to any entity, trans- 
action plan or arrangement, or other plan or ar- 
rangement, which is of a type which the Sec- 
retary determines as having a potential for tax 
avoidance от evasion.’’. 

Part II—Other Provisions 
SEC. 831. TREATMENT OF STRIPPED INTERESTS 
IN BOND AND PREFERRED STOCK 
FUNDS, ETC. 

(а) IN GENERAL.—Section 1286 (relating to tax 
treatment of stripped bonds) is amended by re- 
designating subsection (f) as subsection (g) and 
by inserting after subsection (e) the following 
new subsection: 

“(f) TREATMENT OF STRIPPED INTERESTS ІМ 
BOND AND PREFERRED STOCK FUNDS, ETC.—In 
the case of an account or entity substantially 
all of the assets of which consist of bonds, pre- 
ferred stock, or a combination thereof, the Sec- 
retary may by regulations provide that rules 
similar to the rules of this section and 305(e), as 
appropriate, shall apply to interests in such ac- 
count or entity to which (but for this sub- 
section) this section or section 305(e), as the case 
may be, would not apply.’’. 

(b) CROSS REFERENCE.—Subsection (e) of sec- 
tion 305 is amended by adding at the end the 
following new paragraph: 
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“(7) CROSS REFERENCE.— 

“For treatment of stripped interests in cer- 
tain accounts or entities holding preferred 
stock, see section 1286(f).”. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply to purchases and dis- 
positions after the date of the enactment of this 
Act. 

SEC. 832. MINIMUM HOLDING PERIOD FOR FOR- 
EIGN TAX CREDIT ON WITHHOLDING 
TAXES ON INCOME OTHER THAN 
DIVIDENDS. 

(a) IN GENERAL.—Section 901 is amended by 
redesignating subsection (1) as subsection (т) 
and by inserting after subsection (k) the fol- 
lowing new subsection: 

“(l) MINIMUM HOLDING PERIOD FOR WITH- 
HOLDING TAXES ON GAIN AND INCOME OTHER 
THAN DIVIDENDS ETC.— 

“(1) IN GENERAL.—In no event shall a credit 
be allowed under subsection (a) for any with- 
holding tax (as defined in subsection (k)) on 
any item of income or gain with respect to any 
property if— 

“(А) such property is held by the recipient of 
the item for 15 days or less during the 31-day pe- 
riod beginning on the date which is 15 days be- 
fore the date on which the right to receive pay- 
ment of such item arises, or 

“(В) to the extent that the recipient of the 
item is under an obligation (whether pursuant 
to a short sale or otherwise) to make related 
payments with respect to positions in substan- 
tially similar or related property. 

This paragraph shall not apply to any dividend 
to which subsection (k) applies. 

“(2) EXCEPTION FOR TAXES PAID BY DEAL- 
ERS.— 

“(А) IN GENERAL.—Paragraph (1) shall not 
apply to any qualified tax with respect to any 
property held in the active conduct in a foreign 
country of a business as a dealer in such prop- 
erty. 

“(В) QUALIFIED TAX.—For purposes of sub- 
paragraph (A), the term ‘qualified tax’ means a 
tax paid to a foreign country (other than the 
foreign country referred to in subparagraph (A)) 
if— 

“(1) the item to which such tax is attributable 
is subject to taxation on а net basis by the coun- 
try referred to in subparagraph (A), and 

“(ii) such country allows a credit against its 
net basis tax for the full amount of the tax paid 
to such other foreign country. 

“(С) DEALER.—For purposes of subparagraph 
(A), the term ‘dealer’ means— 

“(1) with respect to a security, any person to 
whom paragraphs (1) and (2) of subsection (k) 
would not apply by reason of paragraph (4) 
thereof if such security were stock, and 

“(ii) with respect to any other property, any 
person with respect to whom such property is 
described in section 1221(a)(1). 

“(D) REGULATIONS.—The Secretary may pre- 
scribe such regulations as may be appropriate to 
carry out this paragraph, including regulations 
to prevent the abuse of the exception provided 
by this paragraph and to treat other taxes as 
qualified taxes. 

“(3) EXCEPTIONS.—The Secretary may by тед- 
ulation provide that paragraph (1) shall not 
apply to property where the Secretary deter- 
mines that the application of paragraph (1) to 
such property is not necessary to carry out the 
purposes of this subsection. 

“(4) CERTAIN RULES TO APPLY.—Rules similar 
to the rules of paragraphs (5), (6), and (7) of 
subsection (k) shall apply for purposes of this 
subsection. 

“(5) DETERMINATION OF HOLDING PERIOD.— 
Holding periods shall be determined for purposes 
of this subsection without regard to section 1235 
or any similar rule.’’. 

(b) CONFORMING AMENDMENT.—The heading 
of subsection (k) of section 901 is amended by in- 
serting “ом DIVIDENDS” after “TAXES”. 
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(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
accrued more than 30 days after the date of the 
enactment of this Act. 

SEC. 833. DISALLOWANCE OF CERTAIN PARTNER- 
SHIP LOSS TRANSFERS. 

(a) TREATMENT OF CONTRIBUTED PROPERTY 
WITH BUILT-IN LOSS.—Paragraph (1) of section 
704(c) is amended by striking “ата” at the end 
of subparagraph (A), by striking the period at 
the end of subparagraph (B) and inserting “‘, 
and’’, and by adding at the end the following: 

“(C) if any property so contributed has a 
built-in loss— 

“(1) such built-in loss shall be taken into ac- 
count only in determining the amount of items 
allocated to the contributing partner, and 

“(ii) except as provided in regulations, in de- 

termining the amount of items allocated to other 
partners, the basis of the contributed property 
in the hands of the partnership shall be treated 
as being equal to its fair market value at the 
time of contribution. 
For purposes of subparagraph (C), the term 
‘built-in loss’ means the excess of the adjusted 
basis of the property (determined without regard 
to subparagraph (C)(ii)) over its fair market 
value at the time of contribution.’’. 

(b) SPECIAL RULES FOR TRANSFERS OF PART- 
NERSHIP INTEREST IF THERE 18 SUBSTANTIAL 
BUILT-IN LOSS.— 

(1) ADJUSTMENT OF PARTNERSHIP BASIS RE- 
QUIRED.—Subsection (a) of section 743 (relating 
to optional adjustment to basis of partnership 
property) is amended by inserting before the pe- 
riod “от unless the partnership has a substan- 
tial built-in loss immediately after such trans- 
fer’’. 

(2) ADJUSTMENT.—Subsection (b) of section 743 
is amended by inserting “от which has а sub- 
stantial built-in loss immediately after such 
transfer” after “section 754 is in effect”. 

(3) SUBSTANTIAL BUILT-IN LOSS.—Section 743 is 
amended by adding at the end the following 
new subsection: 

“(а) SUBSTANTIAL BUILT-IN LOSS.— 

“(1) IN GENERAL.—For purposes of this sec- 
tion, a partnership has a substantial built-in 
loss with respect to a transfer of an interest in 
a partnership if the partnership’s adjusted basis 
in the partnership property exceeds by more 
than $250,000 the fair market value of such 
property. 

“(2) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be appropriate to 
carry out the purposes of paragraph (1) and sec- 
tion 734(а), including regulations aggregating 
related partnerships and disregarding property 
acquired by the partnership in an attempt to 
avoid such ритрозез.”. 

(4) ALTERNATIVE RULES FOR ELECTING INVEST- 
MENT PARTNERSHIPS.— 

(A) IN GENERAL.—Section 743 is amended by 
adding after subsection (d) the following new 
subsection: 

“(е) ALTERNATIVE RULES FOR ELECTING IN- 
VESTMENT PARTNERSHIPS.— 

“(1) NO ADJUSTMENT OF PARTNERSHIP BASIS.— 
For purposes of this section, an electing invest- 
ment partnership shall not be treated as having 
a substantial built-in loss with respect to any 
transfer occurring while the election under 
paragraph (6)(A) is in effect. 

“(2) LOSS DEFERRAL FOR TRANSFEREE PART- 
NER.—In the case of a transfer of an interest in 
an electing investment partnership, the trans- 
feree partner’s distributive share of losses (with- 
out regard to gains) from the sale or exchange 
of partnership property shall not be allowed ex- 
cept to the extent that it is established that such 
losses exceed the loss (if any) recognized by the 
transferor (or any prior transferor to the extent 
not fully offset by a prior disallowance under 
this paragraph) on the transfer of the partner- 
ship interest. 
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“(3) NO REDUCTION IN PARTNERSHIP BASIS.— 
Losses disallowed under paragraph (2) shall not 
decrease the transferee partner’s basis in the 
partnership interest. 

“(4) EFFECT OF TERMINATION OF PARTNER- 
SHIP.—This subsection shall be applied without 
regard to any termination of a partnership 
under section 708(b)(1)(B). 

“(5) CERTAIN BASIS REDUCTIONS TREATED AS 
LOSSES.—In the case of a transferee partner 
whose basis in property distributed by the part- 
nership is reduced under section 732(a)(2), the 
amount of the loss recognized by the transferor 
on the transfer of the partnership interest which 
is taken into account under paragraph (2) shall 
be reduced by the amount of such basis reduc- 
tion. 

“(6) ELECTING INVESTMENT PARTNERSHIP.—For 
purposes of this subsection, the term ‘electing 
investment partnership’ means any partnership 
if— 

“(А) the partnership makes an election to 
have this subsection apply, 

“(В) the partnership would be an investment 
company under section 3(a)(1)(A) of the Invest- 
ment Company Act of 1940 but for an exemption 
under paragraph (1) or (7) of section 3(c) of 
such Act, 

“(С) such partnership has never been engaged 
in a trade or business, 

“(D) substantially all of the assets of such 
partnership are held for investment, 

“(Е) at least 95 percent of the assets contrib- 
uted to such partnership consist of money, 

“(Е) no assets contributed to such partnership 
had an adjusted basis in excess of fair market 
value at the time of contribution, 

“(G) all partnership interests of such partner- 
ship are issued by such partnership pursuant to 
a private offering before the date which is 24 
months after the date of the first capital con- 
tribution to such partnership, 

“(Н) the partnership agreement of such part- 
nership has substantive restrictions on each 
partner’s ability to cause a redemption of the 
partner’s interest, and 

“(Т) the partnership agreement of such part- 
nership provides for a term that is not in excess 
of 15 years. 


The election described in subparagraph (A), 
once made, shall be irrevocable except with the 
consent of the Secretary. 

“(7) REGULATIONS.—The Secretary shall рте- 
scribe such regulations as may be appropriate to 
carry out the purposes of this subsection, in- 
cluding regulations for applying this subsection 
to tiered partnerships.’’. 

(B) INFORMATION REPORTING.—Section 6031 is 
amended by adding at the end the following 
new subsection: 

“(f) ELECTING INVESTMENT PARTNERSHIPS.—In 
the case of any electing investment partnership 
(as defined in section 743(e)(6)), the information 
required under subsection (b) to be furnished to 
any partner to whom section 743(e)(2) applies 
shall include such information as is necessary to 
enable the partner to compute the amount of 
losses disallowed under section 743(e).’’. 

(5) SPECIAL RULE FOR SECURITIZATION PART- 
NERSHIPS.—Section 743 is amended by adding 
after subsection (е) the following new sub- 
section: 

“(f) EXCEPTION FOR SECURITIZATION PART- 
NERSHIPS.— 

“(1) NO ADJUSTMENT OF PARTNERSHIP BASIS.— 
For purposes of this section, a securitization 
partnership shall not be treated as having a 
substantial built-in loss with respect to any 
transfer. 

“(2) SECURITIZATION PARTNERSHIP.—For pur- 
poses of paragraph (1), the term ‘securitization 
partnership’ means any partnership the sole 
business activity of which is to issue securities 
which provide for a fixed principal (or similar) 
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amount and which are primarily serviced by the 
cash flows of a discrete pool (either fixed or re- 
volving) of receivables or other financial assets 
that by their terms convert into cash in a finite 
period, but only if the sponsor of the pool rea- 
sonably believes that the receivables and other 
financial assets comprising the pool are not ac- 
quired so as to be disposed of.” 

(6) CLERICAL AMENDMENTS.— 

(A) The section heading for section 743 is 
amended to read as follows: 

“SEC. 743. SPECIAL RULES WHERE SECTION 754 
ELECTION OR SUBSTANTIAL BUILT- 
IN LOSS.” 

(B) The table of sections for subpart C of part 
II of subchapter K of chapter 1 is amended by 
striking the item relating to section 743 and in- 
serting the following new item: 


“Sec. 743. Special rules where section 754 elec- 
tion or substantial built-in loss.’’. 


(c) ADJUSTMENT TO BASIS OF UNDISTRIBUTED 
PARTNERSHIP PROPERTY IF THERE IS SUBSTAN- 
TIAL BASIS REDUCTION.— 

(1) ADJUSTMENT REQUIRED.—Subsection (a) of 
section 734 (relating to optional adjustment to 
basis of undistributed partnership property) is 
amended by inserting before the period “от un- 
less there is a substantial basis reduction”. 

(2) ADJUSTMENT.—Subsection (b) of section 734 
is amended by inserting ‘‘or unless there is a 
substantial basis reduction” after ‘‘section 754 is 
in effect’’. 

(3) SUBSTANTIAL BASIS REDUCTION.—Section 
734 is amended by adding at the end the fol- 
lowing new subsection: 

“(а) SUBSTANTIAL BASIS REDUCTION.— 

“(1) ІМ GENERAL.—For purposes of this sec- 
tion, there is a substantial basis reduction with 
respect to a distribution if the sum of the 
amounts described in subparagraphs (A) and 
(B) of subsection (b)(2) exceeds $250,000. 

“(2) REGULATIONS.— 


“For regulations to carry out this sub- 
section, see section 743(d)(2).”. 

(4) EXCEPTION FOR SECURITIZATION PARTNER- 
SHIPS.—Section 734 is amended by inserting after 
subsection (а) the following new subsection: 

“(е) EXCEPTION FOR SECURITIZATION PART- 
NERSHIPS.—For purposes of this section, a 
securitization partnership (as defined in section 
743(f)) shall not be treated as having a substan- 
tial basis reduction with respect to any distribu- 
tion of property to a раттет.”. 

(5) CLERICAL AMENDMENTS.— 

(A) The section heading for section 734 is 
amended to read as follows: 

“SEC. 734. ADJUSTMENT TO BASIS OF UNDISTRIB- 
UTED PARTNERSHIP PROPERTY 
WHERE SECTION 754 ELECTION OR 
SUBSTANTIAL BASIS REDUCTION.” 

(B) The table of sections for subpart B of part 
II of subchapter K of chapter 1 is amended by 
striking the item relating to section 734 and in- 
serting the following new item: 


“Sec. 734. Adjustment to basis of undistributed 
partnership property where зес- 
tion 754 election or substantial 
basis reduction.’’. 


(а) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendment made by 
subsection (a) shall apply to contributions made 
after the date of the enactment of this Act. 

(2) SUBSECTION (b).— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), the amendments made by sub- 
section (b) shall apply to transfers after the date 
of the enactment of this Act. 

(В) TRANSITION RULE.—In the case of an elect- 
ing investment partnership which is in existence 
on June 4, 2004, section 743(e)(6)(H) of the Inter- 
nal Revenue Code of 1986, as added by this sec- 
tion, shall not apply to such partnership and 
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section 743(е)(6)(1) of such Code, as so added, 
shall be applied by substituting “20 years” for 
“15 years”. 

(3) SUBSECTION (c).—The amendments made 
by subsection (c) shall apply to distributions 
after the date of the enactment of this Act. 

SEC. 834. NO REDUCTION OF BASIS UNDER SEC- 
TION 734 IN STOCK HELD BY PART- 
NERSHIP IN CORPORATE PARTNER. 

(a) IN GENERAL.—Section 755 is amended by 
adding at the end the following new subsection: 

“(с) NO ALLOCATION OF BASIS DECREASE TO 
STOCK OF CORPORATE PARTNER.—In making an 
allocation under subsection (a) of any decrease 
in the adjusted basis of partnership property 
under section 734(b)— 

“(1) no allocation may be made to stock in a 
corporation (or any person related (within the 
meaning of sections 267(b) and 707(b)(1)) to such 
corporation) which is a partner in the partner- 
ship, and 

“(2) any amount not allocable to stock by теа- 
son of paragraph (1) shall be allocated under 
subsection (a) to other partnership property. 


Gain shall be recognized to the partnership to 
the extent that the amount required to be allo- 
cated under paragraph (2) to other partnership 
property exceeds the aggregate adjusted basis of 
such other property immediately before the allo- 
cation required by paragraph (2).”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions after 
the date of the enactment of this Act. 

SEC. 835. REPEAL OF SPECIAL RULES FOR FASITS. 

(a) IN GENERAL.—Part V of subchapter M of 
chapter 1 (relating to financial asset 
securitization investment trusts) is hereby re- 
pealed. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (6) of section 56(g) is amended 
by striking “REMIC, or FASIT” and inserting 
“от REMIC”. 

(2) Clause (ii) of section 382(1)(4)(B) is amend- 
ed by striking “а REMIC to which part IV of 
subchapter M applies, or a FASIT to which part 
У of subchapter М applies,” and inserting “от 
a REMIC to which part IV of subchapter M ap- 
plies,’’. 

(3) Paragraph (1) of section 582(c) is amended 
by striking “, and any regular interest in a 
FASIT,’’. 

(4) Subparagraph (E) of section 856(c)(5) is 
amended by striking the last sentence. 

(5)(A) Section 860G(a)(1) is amended by add- 
ing at the end the following new sentence: “Ап 
interest shall not fail to qualify as a regular in- 
terest solely because the specified principal 
amount of the regular interest (or the amount of 
interest accrued on the regular interest) can be 
reduced as a result of the nonoccurrence of 1 or 
more contingent payments with respect to any 
reverse mortgage loan held by the REMIC if, on 
the startup day for the REMIC, the sponsor rea- 
sonably believes that all principal and interest 
due under the regular interest will be paid at or 
prior to the liquidation of the ВЕМГС.”. 

(B) The last sentence of section 860G(a)(3) is 
amended by inserting “, and any reverse mort- 
gage loan (and each balance increase on such 
loan meeting the requirements of subparagraph 
(4)(111)) shall be treated as an obligation secured 
by an interest іт real property” before the pe- 
riod at the end. 

(6) Paragraph (3) of section 860G(a) is amend- 
ed by adding “ата” at the end of subparagraph 
(В), by striking “, ата” at the end of subpara- 
graph (C) and inserting a period, and by strik- 
ing subparagraph (D). 

(7) Section 860G(a)(3), as amended by para- 
graph (6), is amended by adding at the end the 
following new sentence: “Кот purposes of sub- 
paragraph (A), if more than 50 percent of the 
obligations transferred to, or purchased by, the 
REMIC are originated by the United States or 


CONGRESSIONAL RECORD—HOUSE 


any State (or any political subdivision, agency, 
or instrumentality of the United States or any 
State) and are principally secured by an interest 
in real property, then each obligation trans- 
ferred to, or purchased by, the REMIC shall be 
treated as secured by an interest in real prop- 
erty.’’. 

(8)(A) Section 860G(a)(3)(A) is amended by 
striking “от” at the end of clause (i), by insert- 
ing “от” at the end of clause (ii), and by insert- 
ing after clause (ii) the following new clause: 

(11) represents an increase in the principal 
amount under the original terms of an obliga- 
tion described in clause (i) or (ii) if such in- 
crease— 

“(1) is attributable to an advance made to the 
obligor pursuant to the original terms of the ob- 
ligation, 

“(П) occurs after the startup day, and 

“(CIID is purchased by the REMIC pursuant to 
a fixed price contract in effect on the startup 
аау.”. 

(В) Section 860G(a)(7)(B) is amended to read 
as follows: 

“(В) QUALIFIED RESERVE FUND.—For purposes 
of subparagraph (A), the term ‘qualified reserve 
fund’ means any reasonably required reserve 
to— 

“(i) provide for full payment of expenses of 
the REMIC or amounts due on regular interests 
in the event of defaults on qualified mortgages 
or lower than expected returns on cash flow in- 
vestments, or 

(ий) provide a source of funds for the pur- 
chase of obligations described in clause (ii) or 
(111) of paragraph (3)(A). 

The aggregate fair market value of the assets 
held in any such reserve shall not exceed 50 per- 
cent of the aggregate fair market value of all of 
the assets of the REMIC on the startup day, 
ата the amount of any such reserve shall be 
promptly and appropriately reduced to the ex- 
tent the amount held in such reserve is no 
longer reasonably required for purposes speci- 
fied in clause (i) or (ii) of this subparagraph.’’. 

(9) Subparagraph (C) of section 1202(e)(4) is 
amended by striking “REMIC, от РАЅІТ” and 
inserting “от ВЕМІС”. 

(10) Clause (xi) of section 7701(a)(19)(C) is 
amended— 

(A) by striking “ата any regular interest in a 
FASIT,’’, and 

(В) by striking “от FASIT’’ each place it ap- 
pears. 

(11) Subparagraph (A) of section 7701(i)(2) is 
amended by striking “ота FASIT’’. 

(12) The table of parts for subchapter M of 
chapter 1 is amended by striking the item relat- 
ing to part V. 

(с) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall take effect on January 1, 2005. 

(2) EXCEPTION FOR EXISTING FASITS.—Para- 
graph (1) shall not apply to any FASIT т exist- 
ence on the date of the enactment of this Act to 
the extent that regular interests issued by the 
FASIT before such date continue to remain out- 
standing in accordance with the original terms 
of issuance. 

SEC. 836. LIMITATION ON TRANSFER OR IMPOR- 
TATION OF BUILT-IN LOSSES. 

(a) IN GENERAL.—Section 362 (relating to basis 
to corporations) is amended by adding at the 
end the following new subsection: 

“(е) LIMITATIONS ON BUILT-IN LOSSES.— 

(1) LIMITATION ON IMPORTATION OF BUILT-IN 
LOSSES.— 

“(А) IN GENERAL.—If in any transaction de- 
scribed in subsection (a) or (b) there would (but 
for this subsection) be an importation of a net 
built-in loss, the basis of each property de- 
scribed in subparagraph (B) which is acquired 
in such transaction shall (notwithstanding sub- 
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sections (a) and (b)) be its fair market value im- 
mediately after such transaction. 

“(В) PROPERTY DESCRIBED.—For purposes of 
subparagraph (A), property is described in this 
subparagraph if— 

“(1) gain or loss with respect to such property 
is not subject to tax under this subtitle in the 
hands of the transferor immediately before the 
transfer, and 

“(ii) gain от loss with respect to such property 
is subject to such tax in the hands of the trans- 
feree immediately after such transfer. 


In any case in which the transferor is a partner- 
ship, the preceding sentence shall be applied by 
treating each partner in such partnership as 
holding such partner’s proportionate share of 
the property of such partnership. 

“(С) IMPORTATION OF NET BUILT-IN LOSS.—For 
purposes of subparagraph (A), there is an im- 
portation of a net built-in loss in a transaction 
if the transferee’s aggregate adjusted bases of 
property described in subparagraph (B) which is 
transferred in such transaction would (but for 
this paragraph) exceed the fair market value of 
such property immediately after such trans- 
action. 

“(2) LIMITATION ON TRANSFER OF BUILT-IN 
LOSSES IN SECTION 351 TRANSACTIONS.— 

“(А) IN GENERAL.—If— 

“(1) property is transferred by a transferor in 
any transaction which is described in subsection 
(a) and which is not described in paragraph (1) 
of this subsection, and 

“(ii) the transferee’s aggregate adjusted bases 
of such property so transferred would (but for 
this paragraph) exceed the fair market value of 
such property immediately after such trans- 
action, 


then, notwithstanding subsection (a), the trans- 
feree’s aggregate adjusted bases of the property 
so transferred shall not exceed the fair market 
value of such property immediately after such 
transaction. 

“(В) ALLOCATION OF BASIS REDUCTION.—The 
aggregate reduction in basis by reason of sub- 
paragraph (A) shall be allocated among the 
property so transferred in proportion to their re- 
spective built-in losses immediately before the 
transaction. 

“(С) ELECTION TO APPLY LIMITATION TO 
TRANSFEROR’S STOCK BASIS.— 

“(1) IN GENERAL.—If the transferor and trans- 
feree of a transaction described in subparagraph 
(A) both elect the application of this subpara- 
graph— 

“(Т) subparagraph (A) shall not apply, and 

“(П) the transferor’s basis in the stock re- 
ceived for property to which subparagraph (A) 
does not apply by reason of the election shall 
not exceed its fair market value immediately 
after the transfer. 

“(ii) ELECTION.—An election under clause (і) 
shall be included with the return of tax for the 
taxable year in which the transaction occurred, 
shall be in such form and manner as the Sec- 
retary may prescribe, and, once made, shall be 
irrevocable.’’. 

(b) COMPARABLE TREATMENT WHERE LIQUIDA- 
TION.—Paragraph (1) of section 334(b) (relating 
to liquidation of subsidiary) is amended to read 
as follows: 

“(1) IN GENERAL.—If property is received by a 
corporate distributee in a distribution in a com- 
plete liquidation to which section 332 applies (or 
in a transfer described in section 337(b)(1)), the 
basis of such property in the hands of such dis- 
tributee shall be the same as it would be in the 
hands of the transferor; except that the basis of 
such property in the hands of such distributee 
shall be the fair market value of the property at 
the time of the distribution— 

“(А) іп any case in which gain or loss is rec- 
ognized by the liquidating corporation with re- 
spect to such property, or 
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“(B) in any case in which the liquidating cor- 
poration is a foreign corporation, the corporate 
distributee is a domestic corporation, and the 
corporate distributee’s aggregate adjusted bases 
of property described т section 362(e)(1)(B) 
which is distributed in such liquidation would 
(but for this subparagraph) exceed the fair mar- 
ket value of such property immediately after 
such liquidation.’’. 

(с) EFFECTIVE DATES.— 

(1) IN GENERAL.—The amendment made by 
subsection (a) shall apply to transactions after 
the date of the enactment of this Act. 

(2) LIQUIDATIONS.—The amendment made by 
subsection (b) shall apply to liquidations after 
the date of the enactment of this Act. 

SEC. 837. CLARIFICATION OF BANKING BUSINESS 
FOR PURPOSES OF DETERMINING 
INVESTMENT OF EARNINGS’ IN 
UNITED STATES PROPERTY. 

(a) IN GENERAL.—Subparagraph (A) of section 
956(c)(2) is amended to read as follows: 

“(А) obligations of the United States, money, 
or deposits with— 

“(1) any bank (as defined by section 2(c) of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1841(c)), without regard to subpara- 
graphs (C) and (G) of paragraph (2) of such sec- 
tion), or 

“(ii) any corporation not described in clause 
(i) with respect to which a bank holding com- 
pany (as defined by section 2(a) of such Act) or 
financial holding company (as defined by sec- 
tion 2(p) of such Act) owns directly or indirectly 
more than 80 percent by vote or value of the 
stock of such corporation,’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 838. DENIAL OF DEDUCTION FOR INTEREST 
ON UNDERPAYMENTS ATTRIB- 
UTABLE ТО NONDISCLOSED_ RE- 
PORTABLE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to de- 
duction for interest) is amended by redesig- 
nating subsection (m) as subsection (n) and by 
inserting after subsection (1) the following new 
subsection: 

“(т) INTEREST ON UNPAID TAXES ATTRIB- 
UTABLE TO NONDISCLOSED REPORTABLE TRANS- 
ACTIONS.—No deduction shall be allowed under 
this chapter for any interest paid or accrued 
under section 6601 on any underpayment of tax 
which is attributable to the portion of any re- 
portable transaction understatement (as defined 
in section 6662A(b)) with respect to which the 
requirement of section 6664(а)(2)(А) is not met.’’. 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions in 
taxable years beginning after the date of the en- 
actment of this Act. 

SEC. 839. CLARIFICATION OF RULES FOR PAY- 
MENT OF ESTIMATED TAX FOR CER- 
TAIN DEEMED ASSET SALES. 

(a) IN GENERAL.—Paragraph (13) of section 
338(h) (relating to tax on deemed sale not taken 
into account for estimated tar purposes) is 
amended by adding at the end the following: 
“The preceding sentence shall not apply with 
respect to a qualified stock purchase for which 
an election is made under paragraph (10).’’. 

(6) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to transactions oc- 
curring after the date of the enactment of this 
Act. 

SEC. 840. RECOGNITION OF GAIN FROM THE SALE 
OF A PRINCIPAL RESIDENCE АС- 
QUIRED IN A LIKE-KIND EXCHANGE 
WITHIN 5 YEARS OF SALE. 

(а) ІМ GENERAL.—Section 121(d) (relating to 
special rules for exclusion of gain from sale of 
principal residence) is amended by adding at the 
end the following new paragraph: 

“(10) PROPERTY ACQUIRED ІМ LIKE-KIND EX- 
CHANGE.—If a taxpayer acquired property in an 
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exchange to which section 1031 applied, sub- 
section (a) shall not apply to the sale or ex- 
change of such property if it occurs during the 
5-year period beginning with the date of the ac- 
quisition of such property.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to sales or exchanges 
after the date of the enactment of this Act. 

SEC. 841. PREVENTION OF MISMATCHING OF IN- 
TEREST AND ORIGINAL ISSUE DIS- 
COUNT DEDUCTIONS AND INCOME 
INCLUSIONS IN TRANSACTIONS 
WITH RELATED FOREIGN PERSONS. 

(а) ORIGINAL ISSUE  DISCOUNT.—Section 
163(e)(3) (relating to special rule for original 
issue discount on obligation held by related for- 
eign person) is amended by redesignating sub- 
paragraph (B) as subparagraph (C) and by in- 
serting after subparagraph (A) the following 
new subparagraph: 

“(В) SPECIAL RULE FOR CERTAIN FOREIGN ЕМ- 
TITIES.— 

“(1) IN GENERAL.—In the case of any debt in- 
strument having original issue discount which is 
held by a related foreign person which is a con- 
trolled foreign corporation (as defined in section 
957) or a passive foreign investment company (as 
defined in section 1297), a deduction shall be al- 
lowable to the issuer with respect to such origi- 
nal issue discount for any taxable year before 
the taxable year in which paid only to the ex- 
tent such original issue discount is includible 
(determined without regard to properly allocable 
deductions and qualified deficits under section 
952(c)(1)(B)) during such prior taxable year in 
the gross income of a United States person who 
owns (within the meaning of section 958(a)) 
stock in such corporation. 

“(14) SECRETARIAL AUTHORITY.—The Secretary 
may by regulation exempt transactions from the 
application of clause (i), including any trans- 
action which is entered into by a payor in the 
ordinary course of a trade or business in which 
the payor is predominantly engaged.’’. 

(b) INTEREST АМ) OTHER DEDUCTIBLE 
AMOUNTS.—Section 267(a)(3) is amended— 

(1) by striking “Тһе Secretary” and inserting: 

“(А) IN GENERAL.—The Secretary”, and 

(2) by adding at the end the following new 
subparagraph: 

“(В) SPECIAL RULE FOR CERTAIN FOREIGN EN- 
TITIES.— 

“(i) IN GENERAL.—Notwithstanding subpara- 
graph (A), in the case of any item payable to a 
controlled foreign corporation (as defined in sec- 
tion 957) or a passive foreign investment com- 
pany (as defined in section 1297), a deduction 
shall be allowable to the payor with respect to 
such amount for any taxable year before the 
taxable year in which paid only to the extent 
that an amount attributable to such item is in- 
cludible (determined without regard to properly 
allocable deductions and qualified deficits under 
section 952(c)(1)(B)) during such prior taxable 
year in the gross income of a United States per- 
son who owns (within the meaning of section 
958(a)) stock in such corporation. 

“(1) SECRETARIAL AUTHORITY.—The Secretary 
may by regulation exempt transactions from the 
application of clause (i), including any trans- 
action which is entered into by a payor in the 
ordinary course of a trade or business in which 
the payor is predominantly engaged and in 
which the payment of the accrued amounts oc- 
curs within 812 months after accrual or within 
such other period as the Secretary may pre- 
scribe.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to payments accrued 
on or after the date of the enactment of this Act. 
SEC. 842. DEPOSITS MADE TO SUSPEND RUNNING 

OF INTEREST ON POTENTIAL UN- 
DERPAYMENTS. 

(a) IN GENERAL.—Subchapter A of chapter 67 

(relating to interest on wunderpayments) is 
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amended by adding at the end the following 

new section: 

“SEC. 6603. DEPOSITS MADE TO SUSPEND RUN- 
NING OF INTEREST ON POTENTIAL 
UNDERPAYMENTS, ETC. 

“(а) AUTHORITY TO MAKE DEPOSITS OTHER 
THAN AS PAYMENT OF TAX.—A taxpayer may 
make a cash deposit with the Secretary which 
may be used by the Secretary to pay any tax im- 
posed under subtitle A or B or chapter 41, 42, 43, 
or 44 which has not been assessed at the time of 
the deposit. Such a deposit shall be made in 
such manner as the Secretary shall prescribe. 

“(b) NO INTEREST IMPOSED.—To the extent 
that such deposit is used by the Secretary to pay 
tax, for purposes of section 6601 (relating to in- 
terest on underpayments), the tax shall be treat- 
ed as paid when the deposit is made. 

“(с) RETURN OF DEPOSIT.—Except in a case 
where the Secretary determines that collection 
of tax is in jeopardy, the Secretary shall return 
to the taxpayer any amount of the deposit (to 
the extent not used for a payment of tax) which 
the taxpayer requests in writing. 

“(4) PAYMENT OF INTEREST .— 

“(1) IN GENERAL.—For purposes of section 6611 
(relating to interest on overpayments), except as 
provided in paragraph (4), a deposit which is re- 
turned to a taxpayer shall be treated as a pay- 
ment of tax for any period to the extent (and 
only to the extent) attributable to a disputable 
tax for such period. Under regulations pre- 
scribed by the Secretary, rules similar to the 
rules of section 6611(b)(2) shall apply. 

(2) DISPUTABLE TAX.— 

“(А) IN GENERAL.—For purposes of this sec- 
tion, the term ‘disputable tax’ means the 
amount of tax specified at the time of the de- 
posit as the tarpayer’s reasonable estimate of 
the maximum amount of any tax attributable to 
disputable items. 

“(В) SAFE HARBOR BASED ON 30-DAY LETTER.— 
In the case of a taxpayer who has been issued 
a 30-day letter, the maximum amount of tar 
under subparagraph (A) shall not be less than 
the amount of the proposed deficiency specified 
in such letter. 

“(3) OTHER DEFINITIONS.—For purposes ој 
paragraph (2)— 

“(А) DISPUTABLE ITEM.—The term ‘disputable 
item’ means any item of income, gain, loss, de- 
duction, or credit if the tarpayer— 

“(i) has a reasonable basis for its treatment of 
such item, and 

“(ii) reasonably believes that the Secretary 
also has a reasonable basis for disallowing the 
taxpayer’s treatment of such item. 

“(В) 30-DAY LETTER.—The term ‘30-day letter’ 
means the first letter of proposed deficiency 
which allows the taxpayer an opportunity for 
administrative review in the Internal Revenue 
Service Office of Appeals. 

“(4) RATE ОЕ INTEREST.—The rate of interest 
under this subsection shall be the Federal short- 
term rate determined under section 6621(b), com- 
pounded daily. 

“(е) USE ОЕ DEPOSITS.— 

“(1) PAYMENT OF TAX.—Except as otherwise 
provided by the taxpayer, deposits shall be 
treated as used for the payment of tax in the 
order deposited. 

“(2) RETURNS OF DEPOSITS.—Deposits shall be 
treated as returned to the taxpayer on a last-in, 
first-out basis.’’. 

(b) CLERICAL AMENDMENT.—The table ој sec- 
tions for subchapter A of chapter 67 is amended 
by adding at the end the following new item: 


“Sec. 6603. Deposits made to suspend running of 
interest on potential ипаетрау- 
ments, etc.’’. 


(с) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to deposits made after 
the date of the enactment of this Act. 
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(2) COORDINATION WITH DEPOSITS MADE UNDER 
REVENUE PROCEDURE 84-58.—In the case of an 
amount held by the Secretary of the Treasury or 
his delegate on the date of the enactment of this 
Act as a deposit in the nature of a cash bond 
deposit pursuant to Revenue Procedure 84-58, 
the date that the taxpayer identifies such 
amount as a deposit made pursuant to section 
6603 of the Internal Revenue Code (as added by 
this Act) shall be treated as the date such 
amount is deposited for purposes of such section 
6603. 

SEC. 843. PARTIAL PAYMENT OF TAX LIABILITY IN 
INSTALLMENT AGREEMENTS. 

(a) IN GENERAL.— 

(1) Section 6159(a) (relating to authorization 
of agreements) is amended— 

(A) by striking ‘‘satisfy liability for payment 
of” and inserting ‘‘make payment оп”, and 

(B) by inserting ‘‘full or partial” after ‘‘facili- 
tate’’. 

(2) Section 6159(c) (relating to Secretary re- 
quired to enter into installment agreements in 
certain cases) is amended in the matter pre- 
ceding paragraph (1) by inserting ‘‘full’’ before 
“payment”. 

(b) REQUIREMENT TO REVIEW PARTIAL PAY- 
MENT AGREEMENTS EVERY TWO YEARS.—Section 
6159 is amended by redesignating subsections (d) 
and (e) as subsections (e) and (f), respectively, 
and inserting after subsection (c) the following 
new subsection: 

“(4) SECRETARY REQUIRED TO REVIEW IN- 
STALLMENT AGREEMENTS FOR PARTIAL COLLEC- 
TION EVERY TWO YEARS.—In the case of an 
agreement entered into by the Secretary under 
subsection (a) for partial collection of a tax li- 
ability, the Secretary shall review the agreement 
at least once every 2 years.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to agreements entered 
into on or after the date of the enactment of this 
Act. 

SEC. 844. AFFIRMATION OF CONSOLIDATED КЕ- 
TURN REGULATION AUTHORITY. 

(a) IN GENERAL.—Section 1502 is amended by 
adding at the end the following new sentence: 
“In carrying out the preceding sentence, the 
Secretary may prescribe rules that are different 
from the provisions of chapter 1 that would 
apply if such corporations filed separate re- 
turns.”’. 

(b) RESULT МОТ OVERTURNED.—Notwith- 
standing the amendment made by subsection 
(a), the Internal Revenue Code of 1986 shall be 
construed by treating Treasury Regulation 
§1.1502-20(c)(1) (iti) (as in effect on January 1, 
2001) as being inapplicable to the factual situa- 
tion in Rite Aid Corporation and Subsidiary 
Corporations v. United States, 255 F.3d 1357 
(Fed. Cir. 2001). 

(c) EFFECTIVE DATE.—This section, and the 
amendment made by this section, shall apply to 
taxable years beginning before, on, or after the 
date of the enactment of this Act. 

SEC. 845. EXPANDED DISALLOWANCE OF DEDUC- 
TION FOR INTEREST ON CONVERT- 
IBLE DEBT. 

(a) ІМ GENERAL.—Paragraph (2) of section 
1631) is amended by inserting “от equity held by 
the issuer (or any related party) in any other 
person” after “ота related party”. 

(b) CAPITALIZATION ALLOWED WITH RESPECT 
TO EQUITY OF PERSONS OTHER THAN ISSUER AND 
RELATED PARTIES.—Section 163(1) is amended by 
redesignating paragraphs (4) and (5) as para- 
graphs (5) and (6) and by inserting after para- 
graph (3) the following new paragraph: 

“(4) CAPITALIZATION ALLOWED WITH RESPECT 
TO EQUITY OF PERSONS OTHER THAN ISSUER AND 
RELATED PARTIES.—If the disqualified debt in- 
strument of a corporation is payable in equity 
held by the issuer (or any related party) in any 
other person (other than a related party), the 
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basis of such equity shall be increased by the 
amount not allowed as a deduction by reason of 
paragraph (1) with respect to the instrument.’’. 

(c) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—Section 
16311), as amended by subsection (b), is amended 
by redesignating paragraphs (5) and (6) as para- 
graphs (6) and (7) and by inserting after para- 
graph (4) the following new paragraph: 

“(5) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS ІМ SECURITIES.—For purposes 
of this subsection, the term ‘disqualified debt in- 
strument’ does not include indebtedness issued 
by a dealer in securities (or a related party) 
which is payable in, or by reference to, equity 
(other than equity of the issuer or a related 
party) held by such dealer in its capacity as a 
dealer in securities. For purposes of this para- 
graph, the term ‘dealer in securities’ has the 
meaning given such term by section 475.”. 

(а) CONFORMING AMENDMENT.—Paragraph (3) 
of section 163(1) is amended by striking “от a re- 
lated party” in the material preceding subpara- 
graph (A) and inserting “от any other person”. 

(е) EFFECTIVE DATE.—The amendments made 
by this section shall apply to debt instruments 
issued after October 3, 2004. 

Part ІП--Геавіпе 
SEC. 847. REFORM OF TAX TREATMENT OF CER- 
TAIN LEASING ARRANGEMENTS. 

(a) CLARIFICATION OF RECOVERY PERIOD FOR 
TAX-EXEMPT USE PROPERTY SUBJECT ТО 
LEASE.—Subparagraph (A) of section 168(9)(3) 
(relating to special rules for determining class 
life) is amended by inserting ‘‘(notwithstanding 
any other subparagraph of this paragraph)” 
after “shall”. 

(b) LIMITATION ON DEPRECIATION AND AMOR- 
TIZATION PERIODS FOR INTANGIBLES LEASED TO 
TAX-EXEMPT ENTITY.— 

(1) COMPUTER SOFTWARE.—Paragraph (1) of 
section 167(f) is amended by adding at the end 
the following new subparagraph: 

“(С) TAX-EXEMPT USE PROPERTY SUBJECT TO 
LEASE.—In the case of computer software which 
would be tax-exempt use property as defined in 
subsection (h) of section 168 if such section ap- 
plied to computer software, the useful life under 
subparagraph (A) shall not be less than 125 per- 
cent of the lease term (within the meaning of 
section 168(1)(3)).”. 

(2) CERTAIN INTERESTS OR RIGHTS ACQUIRED 
SEPARATELY.—Paragraph (2) of section 167(f) is 
amended by adding at the end the following 
new sentence: “If such property would be tax- 
exempt use property as defined in subsection (h) 
of section 168 if such section applied to such 
property, the useful life under such regulations 
shall not be less than 125 percent of the lease 
term (within the meaning of section 168(i)(3)).’’. 

(3) SECTION 197 INTANGIBLES.—Section 197(f) 
(relating to special rules) is amended by adding 
at the end the following new paragraph: 

(10) TAX-EXEMPT USE PROPERTY SUBJECT TO 
LEASE.—In the case of any section 197 intangible 
which would be tax-exempt use property as de- 
fined in subsection (h) of section 168 if such sec- 
tion applied to such intangible, the amortization 
period under this section shall not be less than 
125 percent of the lease term (within the mean- 
ing of section 168(i)(3)).’’. 

(c) LEASE TERM TO INCLUDE RELATED SERVICE 
CONTRACTS.—Subparagraph (A) of section 
168(i)(3) (relating to lease term) is amended by 
striking “ата” at the end of clause (i), by redes- 
ignating clause (ii) as clause (iii), and by insert- 
ing after clause (i) the following new clause: 

“(й) the term of a lease shall include the term 
of any service contract or similar arrangement 
(whether or not treated as a lease under section 
7701(e))— 

“(Т) which is part of the same transaction (or 
series of related transactions) which includes 
the lease, and 


21535 


“(П) which is with respect to the property 
subject to the lease or substantially similar 
property, ата”. 

(а) EXPANSION OF SHORT-TERM LEASE ЕХЕМР- 
TION FOR QUALIFIED TECHNOLOGICAL EQUIP- 
MENT.—Subparagraph (A) of section 168(h)(3) is 
amended by adding at the end the following 
теш sentence: ‘‘Notwithstanding subsection 
(i)(3)(A)(i), in determining a lease term for pur- 
poses of the preceding sentence, there shall not 
be taken into account any option of the lessee to 
renew at the fair market value rent determined 
at the time of renewal; except that the aggregate 
period not taken into account by reason of this 
sentence shall not exceed 24 months. ”. 

(е) TREATMENT OF CERTAIN INDIAN TRIBAL 
GOVERNMENTS AS TAX-EXEMPT ENTITIES.—Sec- 
tion 168(h)(2)(A) is amended by striking “ата” 
at the end of clause (ii), by striking the period 
at the end of clause (iii) and inserting “, ата”, 
and by inserting at the end the following: 

“(іш) any Indian tribal government described 
in section 7701(a)(40). 

For purposes of applying this subsection, any 

Indian tribal government referred to in clause 

(iv) shall be treated in the same manner as a 

State.” 

SEC. 848. LIMITATION ON DEDUCTIONS ALLO- 
CABLE TO PROPERTY USED BY GOV- 
ERNMENTS OR OTHER TAX-EXEMPT 
ENTITIES. 

(a) IN GENERAL.—Subpart C of part II of sub- 
chapter E of chapter 1 (relating to taxable year 
for which deductions taken) is amended by add- 
ing at the end the following new section: 

“SEC. 470. LIMITATION ON DEDUCTIONS ALLO- 
CABLE TO PROPERTY USED BY GOV- 
ERNMENTS OR OTHER TAX-EXEMPT 
ENTITIES. 

“(а) LIMITATION ON LOSSES.—Except as other- 
wise provided in this section, a tax-exempt use 
loss for any taxable year shall not be allowed. 

“(b) DISALLOWED LOSS CARRIED TO NEXT 
YEAR.—Any tax-exempt use loss with respect to 
any tax-exempt use property which is dis- 
allowed under subsection (a) for any taxable 
year shall be treated as a deduction with respect 
to such property in the next taxable year. 

“(с) DEFINITIONS.—For purposes ој this sec- 
tion— 

“(1) TAX-EXEMPT USE LOSS.—The term ‘taz-ex- 
empt use loss’ means, with respect to any tax- 
able year, the amount (if any) by which— 

“(A) the sum of— 

“(1) the aggregate deductions (other than in- 
terest) directly allocable to a tax-erempt use 
property, plus 

“(ї) the aggregate deductions for interest 
properly allocable to such property, exceed 

“(В) the aggregate income from such property. 

“(2) TAX-EXEMPT USE PROPERTY.—The term 
‘tax-exempt use property’ has the meaning given 
to such term by section 168(h), except that such 
section shall be applied— 

“(А) without regard to paragraphs (1)(С) and 
(3) thereof, and 

“(В) as if property described in— 

“(i) section 167(f)(1)(B), 

“(ii) section 167(f)(2), and 

“(iti) section 197 intangible, 

were tangible property. 
Such term shall not include property which 
would (but for this sentence) be tax-exempt use 
property solely by reason of section 168(h)(6) if 
any credit is allowable under section 42 or 47 
with respect to such property. 

“(d) EXCEPTION FOR CERTAIN LEASES.—This 
section shall not apply to any lease of property 
which meets the requirements of all of the fol- 
lowing paragraphs: 

“(1) AVAILABILITY OF FUNDS.— 

“(А) IN GENERAL.—A lease of property meets 
the requirements of this paragraph if (at any 
time during the lease term) not more than an al- 
lowable amount of funds are— 
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“(1) subject to any arrangement referred to in 
subparagraph (B), or 

“(й) set aside or expected to be set aside, 
to or for the benefit of the lessor or any lender, 
or to or for the benefit of the lessee to satisfy the 
lessee’s obligations or options under the lease. 
For purposes of clause (ii), funds shall be treat- 
ed as set aside or expected to be set aside only 
if a reasonable person would conclude, based on 
the facts and circumstances, that such funds 
are set aside or expected to be set aside. 

“(В) ARRANGEMENTS.—The arrangements те- 
ferred to in this subparagraph include a defea- 
sance arrangement, a loan by the lessee to the 
lessor or any lender, a deposit arrangement, a 
letter of credit collateralized with cash or cash 
equivalents, a payment undertaking agreement, 
prepaid rent (within the meaning of the regula- 
tions under section 467), a sinking fund ar- 
rangement, a guaranteed investment contract, 
financial guaranty insurance, and any similar 
arrangement (whether or not such arrangement 
provides credit support). 

“(С) ALLOWABLE AMOUNT.— 

“(i) IN GENERAL.—Except as otherwise pro- 
vided in this subparagraph, the term ‘allowable 
amount’ means an amount equal to 20 percent of 
the lessor’s adjusted basis in the property at the 
time the lease is entered into. 

“(й) HIGHER AMOUNT PERMITTED IN CERTAIN 
CASES.—To the extent provided in regulations, a 
higher percentage shall be permitted under 
clause (i) where necessary because of the credit- 
worthiness of the lessee. In no event may such 
regulations permit a percentage of more than 50 
percent. 

(18) OPTION TO PURCHASE.—If under the 
lease the lessee has the option to purchase the 
property for a fixed price or for other than the 
fair market value of the property (determined at 
the time of exercise), the allowable amount at 
the time such option may be exercised may not 
exceed 50 percent of the price at which such op- 
tion may be exercised. 

““(iv) NO ALLOWABLE AMOUNT FOR CERTAIN AR- 
RANGEMENTS.—The allowable amount shall be 
zero with respect to any arrangement which in- 
volves— 

“(Т) a loan from the lessee to the lessor or a 
lender, 

“(П) any deposit received, letter of credit 
issued, or payment undertaking agreement en- 
tered into by a lender otherwise involved in the 
transaction, or 

“(1П) in the case ој a transaction which in- 

volves a lender, any credit support made avail- 
able to the lessor in which any such lender does 
not have a claim that is senior to the lessor. 
For purposes of subclause (I), the term ‘loan’ 
shall not include any amount treated as a loan 
under section 467 with respect to a section 467 
rental agreement. 

“(2) LESSOR MUST MAKE SUBSTANTIAL EQUITY 
INVESTMENT.— 

“(А) IN GENERAL.—A lease of property meets 
the requirements of this paragraph if— 

“(i) the lessor— 

“(І) has at the time the lease is entered into 
an unconditional at-risk equity investment (as 
determined by the Secretary) in the property of 
at least 20 percent of the lessor’s adjusted basis 
in the property as of that time, and 

“(П) maintains such investment throughout 
the term of the lease, and 

“(ii) the fair market value of the property at 
the end of the lease term is reasonably expected 
to be equal to at least 20 percent of such basis. 

“(В) RISK OF LOSS.—For purposes of clause 
(ii), the fair market value at the end of the lease 
term shall be reduced to the extent that a person 
other than the lessor bears a risk of loss in the 
value of the property. 

“(С) PARAGRAPH NOT TO APPLY ТО SHORT- 
TERM LEASES.—This paragraph shall not apply 
to any lease with a lease term of 5 years or less. 
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(3) LESSEE MAY NOT BEAR MORE THAN MINI- 
MAL RISK OF LOSS.— 

“(А) IN GENERAL.—A lease of property meets 
the requirements of this paragraph if there is no 
arrangement under which the lessee bears— 

“(1) any portion of the loss that would occur 
if the fair market value of the leased property 
were 25 percent less than its reasonably ex- 
pected fair market value at the time the lease is 
terminated, or 

“(Gi) more than 50 percent of the loss that 
would occur if the fair market value of the 
leased property at the time the lease is termi- 
nated were zero. 

“(В) EXCEPTION.—The Secretary may by regu- 
lations provide that the requirements of this 
paragraph are not met where the lessee bears 
more than a minimal risk of loss. 

“(С) PARAGRAPH МОТ TO APPLY ТО SHORT- 
TERM LEASES.—This paragraph shall not apply 
to any lease with a lease term of 5 years or less. 

(4) PROPERTY WITH MORE THAN 7-YEAR CLASS 
LIFE.—In the case of a lease— 

“(А) of property with a class life (as defined 
in section 168(i)(1)) of more than 7 years, other 
than fixed-wing aircraft and vessels, and 

“(В) under which the lessee has the option to 
purchase the property, 


the lease meets the requirements of this para- 
graph only if the purchase price under the op- 
tion equals the fair market value of the property 
(determined at the time of exercise). 

“(е) SPECIAL RULES.— 

“(1) TREATMENT OF FORMER TAX-EXEMPT USE 
PROPERTY.— 

“(А) IN GENERAL.—In the case of any former 
tax-exempt use property— 

“(1) any deduction allowable under subsection 
(b) with respect to such property for any taxable 
year shall be allowed only to the extent of any 
net income (without regard to such deduction) 
from such property for such taxable year, and 

“(Gi) any portion of such unused deduction re- 
maining after application of clause (i) shall be 
treated as a deduction allowable under sub- 
section (b) with respect to such property in the 
next taxable year. 

“(В) FORMER TAX-EXEMPT USE PROPERTY.— 
For purposes of this subsection, the term ‘former 
tax-exempt use property’ means any property 
which— 

“(1) is not tax-exempt use property for the tax- 
able year, but 

“(й) was tax-exempt use property for any 
prior taxable year. 

(2) DISPOSITION OF ENTIRE INTEREST IN PROP- 
ERTY.—If during the taxable year a taxpayer 
disposes of the tarpayer’s entire interest in tax- 
exempt use property (or former tax-exempt use 
property), rules similar to the rules of section 
469(g) shall apply for purposes of this section. 

(3) COORDINATION WITH SECTION 469.—This 
section shall be applied before the application of 
section 469. 

(4) COORDINATION WITH SECTIONS 1031 AND 
1033.— 

“(А) ІМ  GENERAL.—Sections 
1033(a) shall not apply if— 

“(i) the exchanged or converted property is 
tax-exempt use property subject to a lease which 
was entered into before March 13, 2004, and 
which would not have met the requirements of 
subsection (d) had such requirements been in ef- 
fect when the lease was entered into, or 

“(ї) the replacement property is tax-exempt 
use property subject to a lease which does not 
meet the requirements of subsection (d). 

“(В) ADJUSTED BASIS.—In the case of property 
acquired by the lessor in a transaction to which 
section 1031 or 1033 applies, the adjusted basis of 
such property for purposes of this section shall 
be equal to the lesser of— 

“(i) the fair market value of the property as of 
the beginning of the lease term, or 
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“(ii) the amount which would be the lessor’s 
adjusted basis if such sections did not apply to 
such transaction. 

“(/) OTHER DEFINITIONS.—For purposes of 
this section— 

“(1) RELATED PARTIES.—The terms ‘lessor’, 
‘lessee’, and ‘lender’ each include any related 
party (within the meaning of | section 
197(f)(9)(C)(i)). 

“(2) LEASE TERM.—The term ‘lease term’ has 
the meaning given to such term by section 
168(1)(3). 

“(3) LENDER.—The term ‘lender’ means, with 
respect to any lease, a person that makes a loan 
to the lessor which is secured (or economically 
similar to being secured) by the lease or the 
leased property. 

“(4) LOAN.—The term 
similar arrangement. 

“(0) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section, including regulations which— 

“(1) allow in appropriate cases the aggrega- 
tion of property subject to the same lease, and 

“(2) provide for the determination of the allo- 
cation of interest expense for purposes of this 
section.”’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part II of subchapter E 
of chapter 1 is amended by adding at the end 
the following new item: 


‘loan’ includes any 


“Sec. 470. Limitation on deductions allocable to 
property used by governments or 
other tax-exempt entities.’’. 

SEC. 849. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in this 
section, the amendments made by this part shall 
apply to leases entered into after March 12, 
2004. 

(b) EXCEPTION.— 

(1) IN GENERAL.—The amendments made by 
this part shall not apply to qualified transpor- 
tation property. 

(2) QUALIFIED TRANSPORTATION PROPERTY.— 
For purposes of paragraph (1), the term ‘‘quali- 
fied transportation property” means domestic 
property subject to a lease with respect to which 
a formal application— 

(A) was submitted for approval to the Federal 
Transit Administration (an agency of the De- 
partment of Transportation) after June 30, 2003, 
and before March 13, 2004, 

(B) is approved by the Federal Transit Admin- 
istration before January 1, 2006, and 

(C) includes a description of such property 
and the value of such property. 

(3) EXCHANGES AND CONVERSION OF TAX-EX- 
EMPT USE PROPERTY.—Section 470(e)(4) of the 
Internal Revenue Code of 1986, as added by sec- 
tion 848, shall apply to property exchanged or 
converted after the date of the enactment of this 
Act. 

(4) INTANGIBLES AND INDIAN TRIBAL GOVERN- 
MENTS.—The amendments made subsections 
(b)(2), (b)(3), and (e) of section 847, and the 
treatment of property described in clauses (ii) 
and (iti) of section 470(c)(2)(B) of the Internal 
Revenue Code of 1986 (as added by section 848) 
as tangible property, shall apply to leases en- 
tered into after October 3, 2004. 

Subtitle C—Reduction of Fuel Tax Evasion 
SEC. 851. EXEMPTION FROM CERTAIN EXCISE 

TAXES FOR MOBILE MACHINERY. 

(a) EXEMPTION FROM TAX ON HEAVY TRUCKS 
AND TRAILERS SOLD AT RETAIL.— 

(1) IN GENERAL.—Section 4053 (relating to ex- 
emptions) is amended by adding at the end the 
following new paragraph: 

“(8) MOBILE MACHINERY.—Any vehicle which 
consists of a chassis— 

“(А) to which there has been permanently 
mounted (by welding, bolting, riveting, or other 
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means) machinery or equipment to perform a 
construction, manufacturing, processing, farm- 
ing, mining, drilling, timbering, or similar oper- 
ation if the operation of the machinery or equip- 
ment is unrelated to transportation on or off the 
public highways, 

“(B) which has been specially designed to 
serve only as a mobile carriage and mount (and 
а power source, where applicable) for the par- 
ticular machinery or equipment involved, 
whether or not such machinery or equipment is 
in operation, and 

“(C) which, by reason of such special design, 
could not, without substantial structural modi- 
fication, be used as a component of a vehicle de- 
signed to perform a function of transporting any 
load other than that particular machinery or 
equipment or similar machinery or equipment re- 
quiring such a specially designed chassis.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall take effect on the day 
after the date of the enactment of this Act. 

(b) EXEMPTION FROM TAX ON USE OF CERTAIN 
VEHICLES.— 

(1) IN GENERAL.—Section 4483 (relating to ex- 
emptions) is amended by redesignating sub- 
section (g) as subsection (h) and by inserting 
after subsection (f) the following new sub- 
section: 

“(0) EXEMPTION FOR MOBILE MACHINERY.— 
No tax shall be imposed by section 4481 on the 
use of any vehicle described in section 4053(8).’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on the day 
after the date of the enactment of this Act. 

(c) EXEMPTION FROM TAX ON TIRES.— 

(1) IN GENERAL.—Section 4072(b)(2) is amend- 
ed by adding at the end the following flush sen- 
tence: “Such term shall not include tires of a 
type used exclusively on vehicles described in 
section 4053(8).’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall take effect on the day 
after the date of the enactment of this Act. 

(а) REFUND OF FUEL TAXES.— 

(1) IN GENERAL.—Section 6421(e)(2) (defining 
off-highway business use) is amended by adding 
at the end the following new subparagraph: 

“(С) USES IN MOBILE MACHINERY.— 

“(%) IN GENERAL.—The term ‘off-highway busi- 
ness use’ shall include any use in a vehicle 
which meets the requirements described in 
clause (ii). 

“(й) REQUIREMENTS FOR MOBILE MACHIN- 
ERY.—The requirements described in this clause 
are— 

“(Т) the design-based test, and 

“(П) the use-based test. 

“(И DESIGN-BASED TEST.—For purposes of 
clause (11)(1), the design-based test is met if the 
vehicle consists of a chassis— 

“(І) to which there has been permanently 
mounted (by welding, bolting, riveting, or other 
means) machinery or equipment to perform a 
construction, manufacturing, processing, farm- 
ing, mining, drilling, timbering, or similar oper- 
ation if the operation of the machinery or equip- 
ment is unrelated to transportation on or off the 
public highways, 

“(II) which has been specially designed to 
serve only as a mobile carriage and mount (and 
а power source, where applicable) for the par- 
ticular machinery or equipment involved, 
whether or not such machinery or equipment is 
in operation, and 

“(Ш) which, by reason of such special design, 
could not, without substantial structural modi- 
fication, be used as a component of a vehicle de- 
signed to perform a function of transporting any 
load other than that particular machinery or 
equipment or similar machinery or equipment re- 
quiring such a specially designed chassis. 

“(10) USE-BASED TEST.—For purposes of clause 
(@)(11), the use-based test is met if the use of the 
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vehicle on public highways was less than 7,500 
miles during the taxpayer’s taxable year. This 
clause shall be applied without regard to use of 
the vehicle by any organization which is de- 
scribed in section 501(с) and exempt from tax 
under section 501(a).’’. 

(2) NO TAX-FREE SALES.—Subsection (b) of sec- 
tion 4082 is amended by inserting before the pe- 
riod at the end “ата such term shall not include 
any use described in section 6421(е)(2)(С)”. 

(3) ANNUAL REFUND OF TAX PAID.—Section 
6427(i)(2) (relating to exceptions) is amended by 
adding at the end the following new subpara- 
graph: 

“(С) NONAPPLICATION OF PARAGRAPH.—This 
paragraph shall not apply to any fuel used sole- 
ly in any off-highway business use described in 
section 6421(е)(2)(С).”. 

(4) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to taxable years 
beginning after the date of the enactment of this 
Act. 

SEC. 852. MODIFICATION OF DEFINITION OF OFF- 
HIGHWAY VEHICLE. 

(a) IN GENERAL.—Section 7701(a) (relating to 
definitions) is amended by adding at the end the 
following new paragraph: 

“(48) OF F-HIGHWAY VEHICLES.— 

“(А) OFF-HIGHWAY TRANSPORTATION VEHI- 
CLES.— 

““1) IN GENERAL.—A vehicle shall not be treat- 
ed as a highway vehicle if such vehicle is spe- 
cially designed for the primary function of 
transporting a particular type of load other 
than over the public highway and because of 
this special design such vehicle’s capability to 
transport a load over the public highway is sub- 
stantially limited or impaired. 

“(й) DETERMINATION OF VEHICLE’S DESIGN.— 
For purposes of clause (i), a vehicle’s design is 
determined solely on the basis of its physical 
characteristics. 

“(iti) DETERMINATION OF SUBSTANTIAL LIMITA- 
TION OR IMPAIRMENT.—For purposes of clause 
(1), in determining whether substantial limita- 
tion or impairment exists, account may be taken 
of factors such as the size of the vehicle, wheth- 
er such vehicle is subject to the licensing, safety, 
and other requirements applicable to highway 
vehicles, and whether such vehicle can trans- 
port a load at a sustained speed of at least 25 
miles per hour. It is immaterial that a vehicle 
can transport a greater load off the public high- 
way than such vehicle is permitted to transport 
over the public highway. 

“(В) NONTRANSPORTATION TRAILERS AND 
SEMITRAILERS.—A trailer or semitrailer shall not 
be treated as a highway vehicle if it is specially 
designed to function only as an enclosed sta- 
tionary shelter for the carrying on of an off- 
highway function at an off-highway site.’’. 

(с) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendment made by this section 
shall take effect on the date of the enactment of 
this Act. 

(2) FUEL TAXES.—With respect to taxes im- 
posed under subchapter B of chapter 31 and 
part III of subchapter A of chapter 32, the 
amendment made by this section shall apply to 
taxable periods beginning after the date of the 
enactment of this Act. 

SEC. 853. TAXATION OF AVIATION-GRADE KER- 
OSENE. 

(a) RATE OF TAX.— 

(1) IN GENERAL.—Subparagraph (A) of section 
4081(a)(2) is amended by striking “ата” at the 
end of clause (ii), by striking the period at the 
end of clause (iii) and inserting “, апа”, and by 
adding at the end the following new clause: 

“(іш) in the case of aviation-grade kerosene, 
21.8 cents per gallon.’’. 

(2) COMMERCIAL AVIATION.—Paragraph (2) of 
section 4081(a) is amended by adding at the end 
the following new subparagraph: 
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“(C) TAXES IMPOSED ON FUEL USED ІМ COM- 
MERCIAL AVIATION.—In the case of aviation- 
grade kerosene which is removed from any refin- 
ery or terminal directly into the fuel tank of an 
aircraft for use in commercial aviation, the rate 
of tax under subparagraph (A)(iv) shall be 4.3 
cents per gallon.’’. 

(3) CERTAIN REFUELER TRUCKS, TANKERS, AND 
TANK WAGONS TREATED AS TERMINAL.— 

(A) IN GENERAL.—Subsection (a) of section 
4081 is amended by adding at the end the fol- 
lowing new paragraph: 

“(3) CERTAIN REFUELER TRUCKS, TANKERS, AND 
TANK WAGONS TREATED AS TERMINAL.— 

“(А) IN GENERAL.—For purposes of paragraph 
(2)(C), a refueler truck, tanker, or tank wagon 
shall be treated as part of a terminal if— 

“(1) such terminal is located within a secured 
area of an airport, 

“011) апу aviation-grade kerosene which is 
loaded in such truck, tanker, or wagon at such 
terminal is for delivery only into aircraft at the 
airport in which such terminal is located, 

(И) such truck, tanker, or wagon meets the 
requirements of subparagraph (B) with respect 
to such terminal, and 

“(іш) except in the case of exigent cir- 
cumstances identified by the Secretary in regu- 
lations, no vehicle registered for highway use is 
loaded with aviation-grade kerosene at such ter- 
minal. 

“(В) REQUIREMENTS.—A refueler truck, tank- 
er, or tank wagon meets the requirements of this 
subparagraph with respect to a terminal if such 
truck, tanker, or wagon— 

“(1) has storage tanks, hose, and coupling 
equipment designed and used for the purposes of 
fueling aircraft, 

(И) is not registered for highway use, and 

“(iti) is operated by— 

“(Т) the terminal operator of such terminal, or 

“(II) a person that makes a daily accounting 
to such terminal operator of each delivery of 
fuel from such truck, tanker, or wagon. 

“(С) REPORTING.—The Secretary shall require 
under section 4101(d) reporting by such terminal 
operator of— 

“(1) any information obtained under subpara- 
graph (В)(#) (1), апа 

“(й) any similar information maintained by 
such terminal operator with respect to deliveries 
of fuel made by trucks, tankers, or wagons oper- 
ated by such terminal operator.’’. 

(B) LIST OF AIRPORTS WITH SECURED TERMI- 
NALS.—Not later than December 15, 2004, the 
Secretary of the Treasury shall publish and 
maintain a list of airports which include a se- 
cured area in which a terminal is located (with- 
in the meaning of section 4081(a)(3)(A)(i) of the 
Internal Revenue Code of 1986, as added by this 
paragraph). 

(4) LIABILITY FOR TAX ON AVIATION-GRADE 
KEROSENE USED IN COMMERCIAL AVIATION.—Sub- 
section (a) of section 4081 is amended by adding 
at the end the following new paragraph: 

“(4) LIABILITY FOR TAX ON AVIATION-GRADE 
KEROSENE USED IN COMMERCIAL AVIATION.—For 
purposes of paragraph (2)(C), the person who 
uses the fuel for commercial aviation shall pay 
the tax imposed under such paragraph. For pur- 
poses of the preceding sentence, fuel shall be 
treated as used when such fuel is removed into 
the fuel tank.’’. 

(5) NONTAXABLE USES.— 

(A) IN GENERAL.—Section 4082 is amended by 
redesignating subsections (e) and (f) as sub- 
sections (f) and (g), respectively, and by insert- 
ing after subsection (d) the following new sub- 
section: 

“(е) AVIATION-GRADE KEROSENE.—In the case 
of aviation-grade kerosene which is exempt from 
the tax imposed by section 4041(c) (other than 
by reason of a prior imposition of tax) and 
which is removed from any refinery or terminal 
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directly into the fuel tank of an aircraft, the 
rate of tax under section 4081(a)(2)(A)(iv) shall 
бе гето.”. 

(В) CONFORMING AMENDMENTS.— 

(i) Subsection (b) of section 4082 is amended 
by adding at the end the following new flush 
sentence: 


“The term ‘nontaxable use’ does not include the 
use of aviation-grade kerosene т an aircraft.’’. 

(ii) Section 4082(а) is amended by striking 
paragraph (1) and by redesignating paragraphs 
(2) and (3) as paragraphs (1) and (2), respec- 
tively. 

(6) NONAIRCRAFT USE OF AVIATION-GRADE KER- 
OSENE.— 

(A) IN GENERAL.—Subparagraph (B) of section 
4041(a)(1) is amended by adding at the end the 
following new sentence: “This subparagraph 
shall not apply to aviation-grade kerosene.’’. 

(B) CONFORMING AMENDMENT.—The heading 
for paragraph (1) of section 4041(a) is amended 
by inserting ‘‘AND КЕВОЗЕМЕ” after ‘‘DIESEL 
FUEL”. 

(b) COMMERCIAL AVIATION.—Section 4083 is 
amended by redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively, and 
by inserting after subsection (a) the following 
new subsection: 

““(b) COMMERCIAL AVIATION.—For purposes ој 
this subpart, the term ‘commercial aviation’ 
means any use of an aircraft in a business of 
transporting persons or property for compensa- 
tion or hire by air, unless properly allocable to 
any transportation exempt from the taxes im- 
posed by sections 4261 and 4271 by reason of sec- 
tion 4281 or 4282 or by reason of section 
4261(һ).”. 

(с) REFUNDS.— 

(1) ІМ GENERAL.—Paragraph (4) of section 
6427(1) is amended to read as follows: 

“(4) REFUNDS FOR AVIATION-GRADE KER- 
OSENE.— 

“(А) NO REFUND OF CERTAIN TAXES ON FUEL 
USED IN COMMERCIAL AVIATION.—In the case of 
aviation-grade kerosene used in commercial 
aviation (as defined in section 4083(b)) (other 
than supplies for vessels or aircraft within the 
meaning of section 4221(d)(3)), paragraph (1) 
shall not apply to so much of the tax imposed by 
section 4081 as is attributable to— 

“(1) the Leaking Underground Storage Tank 
Trust Fund financing rate imposed by such sec- 
tion, and 

“(ii) so much of the rate of tax specified in 
section 4081(a)(2)(A)(iv) as does not exceed 4.3 
cents per gallon. 

“(В) PAYMENT TO ULTIMATE, REGISTERED VEN- 
DOR.—With respect to aviation-grade kerosene, 
if the ultimate purchaser of such kerosene 
waives (at such time and in such form and man- 
ner as the Secretary shall prescribe) the right to 
payment under paragraph (1) and assigns such 
right to the ultimate vendor, then the Secretary 
shall pay the amount which would be paid 
under paragraph (1) to such ultimate vendor, 
but only if such ultimate vendor— 

“(4) is registered under section 4101, and 

“(ii) meets the requirements of subparagraph 
(A), (В), от (D) of section 6416(a)(1).’’. 

(2) TIME FOR FILING CLAIMS.—Subparagraph 
(A) of section 6427(1)(4) is amended— 

(A) by striking ‘‘subsection (1)(5)” both places 
it appears and inserting “татаотарһ (4)(B) от 
(5) of subsection (1)”, and 

(В) by striking ‘‘the preceding sentence” and 
inserting ‘‘subsection (1)(5)’’. 

(3) CONFORMING AMENDMENT.—Subparagraph 
(В) of section 6427(1)(2) is amended to read as 
follows: 

“(В) in the case of aviation-grade kerosene— 

“(1) any use which is exempt from the tax im- 
posed by section 4041(c) other than by reason of 
a prior imposition of tax, or 

“(1) any use in commercial aviation (within 
the meaning of section 4083(b)).’’. 
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(а) REPEAL OF PRIOR TAXATION OF AVIATION 
FUEL.— 

(1) IN GENERAL.—Part III of subchapter A of 
chapter 32 is amended by striking subpart B and 
by redesignating subpart C as subpart B. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 4041(c) is amended to read as fol- 
lows: 

“(с) AVIATION-GRADE KEROSENE.— 

“(1) IN GENERAL.—There is hereby imposed а 
tax upon aviation-grade kerosene— 

“(А) sold by any person to an owner, lessee, 
or other operator of an aircraft for use in such 
aircraft, or 

“(В) used by any person in an aircraft unless 
there was a taxable sale of such fuel under sub- 
paragraph (A). 

“(2) EXEMPTION FOR PREVIOUSLY TAXED 
FUEL.—No tax shall be imposed by this sub- 
section on the sale or use of any aviation-grade 
kerosene if tax was imposed on such liquid 
under section 4081 and the tax thereon was not 
credited or refunded. 

“(3) RATE ОЕ TAX.—The rate of tax imposed 
by this subsection shall be the rate of tax appli- 
cable under section 4081(a)(2)(A)(iv) which is in 
effect at the time of such sale or use.’’. 

(B) Section 4041(d)(2) is amended by striking 
“section 4091” and inserting ‘‘section 4081”. 

(C) Section 4041 is amended by striking sub- 
section (e). 

(D) Section 4041 is amended by striking sub- 
section (i). 

(E) Section 4041(m)(1) is amended to read as 
follows: 

“(1) ІМ GENERAL.—In the case of the sale or 
use of any partially exempt methanol or ethanol 
fuel the rate of the tax imposed by subsection 
(a)(2) shall be— 

“(А) after September 30, 1997, and before Ос- 
tober 1, 2005— 

“(т the case of fuel none of the alcohol in 
which consists of ethanol, 9.15 cents per gallon, 
and 

“(8) in any other case, 11.3 cents per gallon, 
and 

“(В) after September 30, 2005— 

“(т the case of fuel none of the alcohol in 
which consists of ethanol, 2.15 cents per gallon, 
and 

“(8) in any other case, 4.3 cents per gallon.’’. 

(F) Sections 4101(a), 4103, 4221(a), and 6206 
are each amended by striking ‘‘, 4081, от 4091” 
and inserting “от 4081”. 

(G) Section 6416(b)(2) is amended by striking 
“4091 от”. 

(Н) Section 6416(b)(3) is amended by striking 
“or 4091” each place it appears. 

(Т) Section 6416(d) is amended by striking “от 
to the tax imposed by section 4091 in the case of 
refunds described in section 4091(d)’’. 

(J) Section 6427(j)(1) is amended by striking “, 
4081, and 40917” and inserting “ата 4081”. 

(K)(i) Section 6427 (1) (1) is amended to read as 
follows: 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection and in subsection (k), if 
any diesel fuel or kerosene on which tax has 
been imposed by section 4041 or 4081 is used by 
any person іп а nontaxable use, the Secretary 
shall pay (without interest) to the ultimate pur- 
chaser of such fuel an amount equal to the ag- 
gregate amount of tax imposed on such fuel 
under section 4041 or 4081, as the case may be, 
reduced by any payment made to the ultimate 
vendor under paragraph (4)(B).’’. 

(ii) Paragraph (5)(B) of section 6427(1) is 
amended by striking “Paragraph (1)(A) shall 
not apply to kerosene” and inserting ‘‘Para- 
graph (1) shall not apply to kerosene (other 
than aviation-grade kerosene)’’. 

(L) Subparagraph (В) of section 6724(а)(1), as 
amended by section 805, is amended by striking 
clause (xvi) and by redesignating the succeeding 
clauses accordingly. 
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(M) Paragraph (2) of section 6724(а), as 
amended by section 805, is amended by striking 
subparagraph (X) and by redesignating the suc- 
ceeding subparagraphs accordingly. 

(N) Paragraph (1) of section 9502(b) is amend- 
ed by adding “ата” at the епа of subparagraph 
(B) and by striking subparagraphs (C) and (D) 
and inserting the following new subparagraph: 

“(С) section 4081 with respect to aviation даз- 
oline and aviation-grade kerosene, ата”. 

(O) The last sentence of section 9502(b) is 

amended to read as follows: 
“There shall not be taken into account under 
paragraph (1) so much of the taxes imposed by 
section 4081 as are determined at the rate speci- 
fied in section 4081(a)(2)(B).’’. 

(P) Subsection (b) of section 9508 is amended 
by striking paragraph (3) and by redesignating 
paragraphs (4) and (5) as paragraphs (3) and 
(4), respectively. 

(Q) Section 9508(c)(2)(A) is amended by strik- 
ing ‘‘sections 4081 and 4091” and inserting ‘‘sec- 
tion 4061”. 

(R) The table of subparts for part III of sub- 
chapter A of chapter 32 is amended to read as 
follows: 


“Subpart A. Motor and aviation fuels. 


“Subpart B. Special provisions applicable to 
fuels tax.’’. 


(S) The heading for subpart A of part III of 
subchapter A of chapter 32 is amended to read 
as follows: 


“Subpart A—Motor and Aviation Fuels”. 


(T) The heading for subpart B of part III of 
subchapter A of chapter 32, as redesignated by 
paragraph (1), is amended to read as follows: 


“Subpart B—Special Provisions Applicable to 
Fuels Tax”. 


(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to aviation-grade 
kerosene removed, entered, or sold after Decem- 
ber 31, 2004. 

(f) FLOOR STOCKS TAX.— 

(1) IN GENERAL.—There is hereby imposed on 
aviation-grade kerosene held on January 1, 
2005, by any person a tax equal to— 

(A) the tax which would have been imposed 
before such date on such kerosene had the 
amendments made by this section been in effect 
at all times before such date, reduced by 

(B) the sum of— 

(i) the tax imposed before such date on such 
kerosene under section 4091 of the Internal Rev- 
enue Code of 1986, as in effect on such date, and 

(ii) in the case of kerosene held exclusively for 
such person’s own use, the amount which such 
person would (but for this clause) reasonably 
expect (as of such date) to be paid as a refund 
under section 6427(1) of such Code with respect 
to such kerosene. 

(2) EXCEPTION FOR FUEL HELD IN AIRCRAFT 
FUEL TANK.—Paragraph (1) shall not apply to 
kerosene held in the fuel tank of an aircraft on 
January 1, 2005. 

(3) LIABILITY FOR TAX AND METHOD OF PAY- 
MENT.— 

(A) LIABILITY FOR TAX.—The person holding 
the kerosene on January 1, 2005, to which the 
tax imposed by paragraph (1) applies shall be 
liable for such tax. 

(B) METHOD AND TIME FOR PAYMENT.—The 
tax imposed by paragraph (1) shall be paid at 
such time and in such manner as the Secretary 
of the Treasury (or the Secretary’s delegate) 
shall prescribe, including the nonapplication of 
such tax on de minimis amounts of kerosene. 

(4) TRANSFER OF FLOOR STOCK TAX REVENUES 
TO TRUST FUNDS.—For purposes of determining 
the amount transferred to any trust fund, the 
tax imposed by this subsection shall be treated 
as imposed by section 4081 of the Internal Rev- 
enue Code of 1986— 
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(A) in any case in which {ах was not imposed 
by section 4091 of such Code, at the Leaking 
Underground Storage Tank Trust Fund financ- 
ing rate under such section to the extent of 0.1 
cents per gallon, and 

(B) at the rate under section 4081(a)(2)(A)(iv) 
of such Code to the extent of the remainder. 

(5) HELD BY A PERSON.—For purposes of this 
subsection, kerosene shall be considered as held 
by a person if title thereto has passed to such 
person (whether or not delivery to the person 
has been made). 

(6) OTHER LAWS APPLICABLE.—AIl provisions 
of law, including penalties, applicable with re- 
spect to the tax imposed by section 4081 of such 
Code shall, insofar as applicable and not incon- 
sistent with the provisions of this subsection, 
apply with respect to the floor stock tax imposed 
by paragraph (1) to the same extent as if such 
tax were imposed by such section. 

SEC. 854. DYE INJECTION EQUIPMENT. 

(a) IN GENERAL.—Section 4082(a)(2) (relating 
to exemptions for diesel fuel and kerosene) is 
amended by inserting “by mechanical injection”? 
after ‘чпаей у dyed”. 

(b) DYE INJECTOR SECURITY.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of the Treasury shall issue 
regulations regarding mechanical dye injection 
systems described in the amendment made by 
subsection (a), and such regulations shall in- 
clude standards for making such systems tamper 
resistant. 

(c) PENALTY FOR TAMPERING WITH OR FAILING 
TO MAINTAIN SECURITY REQUIREMENTS FOR ME- 
CHANICAL DYE INJECTION SYSTEMS.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) is 
amended by adding after section 6715 the fol- 
lowing new section: 

“SEC. 6715A. TAMPERING WITH OR FAILING TO 
MAINTAIN SECURITY REQUIRE- 
MENTS FOR MECHANICAL DYE IN- 
JECTION SYSTEMS. 

“(а) IMPOSITION OF PENALTY— 

“(1) TAMPERING.—If any person tampers with 
a mechanical dye injection system used to in- 
delibly dye fuel for purposes of section 4082, 
such person shall pay a penalty in addition to 
the tax (if any). 

“(2) FAILURE TO MAINTAIN SECURITY REQUIRE- 
MENTS.—If any operator of a mechanical dye in- 
jection system used to indelibly dye fuel for pur- 
poses of section 4082 fails to maintain the secu- 
rity standards for such system as established by 
the Secretary, then such operator shall pay a 
penalty in addition to the tax (if any). 

“(b) AMOUNT OF PENALTY.—The amount of 
the penalty under subsection (a) shall be— 

“(1) for each violation described in paragraph 
(1), the greater of— 

“(А) $25,000, от 

“(В) $10 for each gallon of fuel involved, and 

“(2) for each— 

“(А) failure to maintain security standards 
described in paragraph (2), $1,000, and 

“(В) failure to correct a violation described in 
paragraph (2), $1,000 per day for each day after 
which such violation was discovered or such 
person Should have reasonably known of such 
violation. 

“(с) JOINT AND SEVERAL LIABILITY.— 

“(1) IN GENERAL.—If a penalty is imposed 
under this section on any business entity, each 
officer, employee, or agent of such entity or 
other contracting party who willfully partici- 
pated in any act giving rise to such penalty 
shall be jointly and severally liable with such 
entity for such penalty. 

“(2) AFFILIATED GROUPS.—If a business entity 
described in paragraph (1) is part of an affili- 
ated group (as defined in section 1504(a)), the 
parent corporation of such entity shall be joint- 
ly and severally liable with such entity for the 
penalty imposed under this section.’’. 
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(2) CLERICAL AMENDMENT.—The table of sec- 
tions for part I of subchapter B of chapter 68 is 
amended by adding after the item related to sec- 
tion 6715 the following new item: 


“Sec. 6715A. Tampering with or failing to main- 
tain security requirements for me- 
chanical dye injection systems.’’. 

(d) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (c) shall take effect on 
the 180th day after the date on which the Sec- 
retary issues the regulations described in sub- 
section (b). 

SEC. 855. ELIMINATION OF ADMINISTRATIVE RE- 

VIEW FOR TAXABLE USE OF DYED 
FUEL. 

(a) IN GENERAL.—Section 6715 is amended by 
inserting at the end the following new sub- 
section: 

“(е) NO ADMINISTRATIVE APPEAL FOR THIRD 
AND SUBSEQUENT VIOLATIONS.—In the case of 
any person who is found to be subject to the 
penalty under this section after a chemical 
analysis of such fuel and who has been penal- 
ized under this section at least twice after the 
date of the enactment of this subsection, no ad- 
ministrative appeal or review shall be allowed 
with respect to such finding except in the case 
of a claim regarding— 

“(1) fraud or mistake in the chemical analysis, 
or 

“(2) mathematical calculation of the amount 
of the penalty.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to penalties assessed 
after the date of the enactment of this Act. 

SEC. 856. PENALTY ON UNTAXED CHEMICALLY AL- 

TERED DYED FUEL MIXTURES. 

(a) IN GENERAL.—Section 6715(a) (relating to 
dyed fuel sold for use or used in taxable use, 
etc.) is amended by striking “оу” in paragraph 
(2), by inserting “от” at the end of paragraph 
(3), and by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) any person who has knowledge that a 
dyed fuel which has been altered as described in 
paragraph (3) sells or holds for sale such fuel 
for any use which the person knows or has rea- 
son to know is not a nontaxable use of such 
fuel,’’. 

(6) CONFORMING AMENDMENT.—Section 
6715(а)(3) is amended by striking ‘‘alters, or at- 
tempts to alter,” and inserting ‘‘alters, chemi- 
cally or otherwise, or attempts to so alter,’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 857. TERMINATION OF DYED DIESEL USE BY 

INTERCITY BUSES. 

(a) IN GENERAL.—Paragraph (3) of section 
4082(b) (relating to nontaxable use) is amended 
to read as follows: 

“(3) any use 
4041(a)(1)(C) 01) (1).". 

(6) ULTIMATE VENDOR REFUND.—Subsection 
(6) of section 6427 is amended by adding at the 
end the following new paragraph: 

“(4) REFUNDS FOR USE OF DIESEL FUEL IN CER- 
TAIN INTERCITY BUSES.—With respect to any fuel 
to which paragraph (2)(A) applies, if the ulti- 
mate purchaser of such fuel waives (at such 
time and in such form and manner as the Sec- 
retary shall prescribe) the right to payment 
under paragraph (1) and assigns such right to 
the ultimate vendor, then the Secretary shall 
pay the amount which would be paid under 
paragraph (1) to such ultimate vendor, but only 
if such ultimate vendor— 

“(А) is registered under section 4101, and 

“(В) meets the requirements of subparagraph 
(A), (В), от (D) of section 6416(a)(1).’’. 

(c) PAYMENT OF REFUNDS.—Subparagraph (A) 
of section 6427(i)(4), as amended by this Act, is 
amended by inserting ‘‘subsections (b)(4) ата” 
after “еа under”. 
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(а) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fuel sold after De- 
cember 31, 2004. 

SEC. 858. AUTHORITY TO INSPECT ON-SITE 
RECORDS. 

(a) IN GENERAL.—Section 4083(d)(1)(A) (relat- 
ing to administrative authority), as amended by 
this Act, is amended by striking “ата” at the 
end of clause (i) and by inserting after clause 
(ii) the following new clause: 

“(iti) inspecting any books and records and 
any shipping papers pertaining to such fuel, 
ата”. 

(0) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 859. ASSESSABLE PENALTY FOR REFUSAL OF 
ENTRY. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), as 
amended by this Act, is amended by inserting 
after section 6716 the following new section: 
“SEC. 6717. REFUSAL OF ENTRY. 

“(а) ІМ GENERAL.—In addition to any other 
penalty provided by law, any person who re- 
fuses to admit entry or refuses to permit any 
other action by the Secretary authorized by sec- 
tion 4083(а) 0) shall pay a penalty of $1,000 for 
such refusal. 

(5) JOINT AND SEVERAL LIABILITY.— 

“(1) IN GENERAL.—If a penalty is imposed 
under this section on any business entity, each 
officer, employee, or agent of such entity or 
other contracting party who willfully partici- 
pated in any act giving rise to such penalty 
shall be jointly and severally liable with such 
entity for such penalty. 

“(2) AFFILIATED GROUPS.—If a business entity 
described in paragraph (1) is part of an affili- 
ated group (as defined in section 1504(a)), the 
parent corporation of such entity shall be joint- 
ly and severally liable with such entity for the 
penalty imposed under this section. 

“(с) REASONABLE CAUSE EXCEPTION.—No pen- 
alty shall be imposed under this section with re- 
spect to any failure if it is shown that such fail- 
ure is due to reasonable cause.’’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 4083(d)(3), as amended by this Act, 
is amended— 

(A) by striking “ENTRY.—The penalty” and 
inserting: ““ENTRY.— 

“(А) FORFEITURE.—The penalty”, and 

(B) by adding at the end the following new 
subparagraph: 

“(В) ASSESSABLE PENALTY.—For additional 
assessable penalty for the refusal to admit entry 
or other refusal to permit an action by the Sec- 
retary authorized by paragraph (1), see section 
6717.” 

(2) The table of sections for part I of sub- 
chapter B of chapter 68, as amended by this Act, 
is amended by inserting after the item relating 
to section 6716 the following new item: 


“Sec. 6717. Refusal of entry.’’. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2005. 

SEC. 860. REGISTRATION OF PIPELINE OR VESSEL 
OPERATORS REQUIRED FOR EXEMP- 
TION OF BULK TRANSFERS TO REG- 
ISTERED TERMINALS OR REFIN- 
ERIES. 

(a) IN GENERAL.—Section 4081(a)(1)(B) (relat- 
ing to exemption for bulk transfers to registered 
terminals or refineries) is amended— 

(1) by inserting “Фу pipeline or vessel” after 
“transferred in bulk’’, and 

(2) by inserting “, the operator of such pipe- 
line or vessel,” after “the taxable fuel’’. 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on March 1, 
2005. 

(c) PUBLICATION OF REGISTERED PERSONS.— 
Beginning on January 1, 2005, the Secretary of 
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the Treasury (or the Secretary’s delegate) shall 
periodically publish under section 6103(К)(7) of 
the Internal Revenue Code of 1986 a current list 
of persons registered under section 4101 of such 
Code who are required to register under such 
section. 

SEC. 861. DISPLAY OF REGISTRATION. 

(a) IN GENERAL.—Subsection (a) of section 
4101 (relating to registration) is amended— 

(1) by striking “Every” and inserting the fol- 
lowing: 

“(1) IN GENERAL.—Every’’, апа 

(2) by adding at the end the following new 
paragraph: 

“(2) DISPLAY OF REGISTRATION.—Every oper- 
ator of a vessel required by the Secretary to reg- 
ister under this section shall display proof of 
registration through an identification device 
prescribed by the Secretary on each vessel used 
by such operator to transport any taxable 
fuel.’’. 

(b) CIVIL PENALTY FOR FAILURE TO DISPLAY 
REGISTRATION.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), as 
amended by this Act, is amended by inserting 
after section 6717 the following new section: 
“SEC. 6718. FAILURE TO DISPLAY TAX REGISTRA- 

TION ON VESSELS. 

“(а) FAILURE TO DISPLAY REGISTRATION.— 
Every operator of a vessel who fails to display 
proof of registration pursuant to section 
4101(a)(2) shall pay a penalty of $500 for each 
such failure. With respect to any vessel, only 
one penalty shall be imposed by this section 
during any calendar month. 

“(b) MULTIPLE VIOLATIONS.—In determining 
the penalty under subsection (a) on any person, 
subsection (a) shall be applied by increasing the 
amount in subsection (a) by the product of such 
amount and the aggregate number of penalties 
(if any) imposed with respect to prior months by 
this section on such person (or a related person 
or any predecessor of such person or related per- 
son). 

“(с) REASONABLE CAUSE EXCEPTION.—No pen- 
alty shall be imposed under this section with re- 
spect to any failure if it is shown that such fail- 
ure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for part I of subchapter B of chapter 68, as 
amended by this Act, is amended by inserting 
after the item relating to section 6717 the fol- 
lowing new item: 


“Sec. 6718. Failure to display tax registration 
on vessels.’’. 

(с) EFFECTIVE DATES.— 

(1) SUBSECTION (a).—The amendments made 
by subsection (a) shall take effect on January 1, 
2005. 

(2) SUBSECTION (b).—The amendments made by 
subsection (b) shall apply to penalties imposed 
after December 31, 2004. 

SEC. 862. REGISTRATION OF PERSONS WITHIN 
FOREIGN TRADE ZONES, ETC. 

(a) IN GENERAL.—Section 4101(a), as amended 
by this Act, is amended by redesignating para- 
graph (2) as paragraph (3), and by inserting 
after paragraph (1) the following new para- 
graph: 

“(2) REGISTRATION OF PERSONS WITHIN FOR- 
EIGN TRADE ZONES, ETC.—The Secretary shall re- 
quire registration by any person which— 

“(А) operates a terminal or refinery within a 
foreign trade zone or within a customs bonded 
storage facility, or 

“(В) holds an inventory position with respect 
to a taxable fuel in such a terminal.’’. 

(b) TECHNICAL AMENDMENT.—Section 6718(a), 
as added by this Act, is amended by striking 
“section 4101(a)(2)’’ and inserting ‘‘section 
4101(а)(3)”. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2005. 
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SEC. 863. PENALTIES FOR FAILURE TO REGISTER 
AND FAILURE TO REPORT. 

(a) INCREASED PENALTY.—Subsection (a) of 
section 7272 (relating to penalty for failure to 
register) is amended by inserting ‘‘($10,000 in the 
case of a failure to register under section 4101)”’ 
after “$50”. 

(b) INCREASED CRIMINAL PENALTY.—Section 
7232 (relating to failure to register under section 
4101, false representations of registration status, 
etc.) is amended by striking ‘‘$5,000’’ and insert- 
ing “810,000”. 

(c) ASSESSABLE PENALTY FOR FAILURE TO 
REGISTER.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), as 
amended by this Act, is amended by inserting 
after section 6718 at the end the following new 
section: 

“SEC. 6719. FAILURE TO REGISTER. 

“(а) FAILURE TO REGISTER.—Every person 
who is required to register under section 4101 
and fails to do so shall pay a penalty in addi- 
tion to the tax (if any). 

“(b) AMOUNT OF PENALTY.—The amount of 
the penalty under subsection (a) shall be— 

“(1) $10,000 for each initial failure to register, 
and 

“(2) $1,000 for each day thereafter such per- 
son fails to register. 

“(с) REASONABLE CAUSE EXCEPTION.—No pen- 
alty shall be imposed under this section with re- 
spect to any failure if it is shown that such fail- 
ure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for part I of subchapter B of chapter 68, as 
amended by this Act, is amended by inserting 
after the item relating to section 6718 the fol- 
lowing new item: 


“Sec. 6719. Failure to register.’’. 


(а) ASSESSABLE PENALTY FOR FAILURE ТО RE- 
PORT.— 

(1) IN GENERAL.—Part П of subchapter В of 
chapter 68 (relating to assessable penalties) is 
amended by adding at the end the following 
new section: 

“SEC. 6725. FAILURE TO REPORT INFORMATION 
UNDER SECTION 4101. 

“(а) IN GENERAL.—In the case of each failure 
described in subsection (b) by any person with 
respect to a vessel or facility, such person shall 
pay a penalty of $10,000 in addition to the tax 
(if any). 

“(b) FAILURES SUBJECT TO PENALTY.—For 
purposes of subsection (a), the failures described 
in this subsection are— 

“(1) any failure to make a report under sec- 
tion 4101(а) on or before the date prescribed 
therefor, and 

“(2) any failure to include all of the informa- 
tion required to be shown on such report or the 
inclusion of incorrect information. 

“(с) REASONABLE CAUSE EXCEPTION.—No pen- 
alty shall be imposed under this section with re- 
spect to any failure if it is shown that such fail- 
ure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for part II of subchapter B of chapter 68 
is amended by adding at the end the following 
new item: 


“бес. 6725. Failure to report information under 
section 4101.’’. 


(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to penalties imposed 
after December 31, 2004. 

SEC. 864. ELECTRONIC FILING OF REQUIRED IN- 
FORMATION REPORTS. 

(a) ІМ GENERAL.—Section 4101(а) is amended 
by adding at the end the following new flush 
sentence: 

“Any person who is required to report under 
this subsection and who has 25 or more report- 
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able transactions in a month shall file such re- 
port in electronic format.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply on January 1, 2006. 
SEC. 865. TAXABLE FUEL REFUNDS FOR CERTAIN 

ULTIMATE VENDORS. 

(a) ІМ GENERAL.—Paragraph (4) of section 
6416(a) (relating to abatements, credits, and re- 
funds) is amended to read as follows: 

“(4) REGISTERED ULTIMATE VENDOR TO ADMIN- 
ISTER CREDITS AND REFUNDS OF GASOLINE TAX.— 

“(А) IN GENERAL.—For purposes of this sub- 
section, if an ultimate vendor purchases any 
gasoline on which tax imposed by section 4081 
has been paid and sells such gasoline to an ulti- 
mate purchaser described in subparagraph (C) 
or (D) of subsection (b)(2) (and such gasoline is 
for a use described in such subparagraph), such 
ultimate vendor shall be treated as the person 
(and the only person) who paid such tax, but 
only if such ultimate vendor is registered итает 
section 4101. 

“(В) TIMING OF CLAIMS.—The procedure and 
timing of any claim under subparagraph (A) 
shall be the same as for claims under section 
6427(i)(4), except that the rules of section 
6427(i)(3)(B) regarding electronic claims shall 
not apply unless the ultimate vendor has cer- 
tified to the Secretary for the most recent quar- 
ter of the taxable year that all ultimate pur- 
chasers of the vendor are certified and entitled 
to a refund under subparagraph (C) or (D) of 
subsection (b)(2).’’. 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2005. 

SEC. 866. TWO-PARTY EXCHANGES. 

(a) IN GENERAL.—Subpart C of part III of sub- 
chapter A of chapter 32, as amended by this Act, 
is amended by inserting after section 4104 the 
following new section: 

“SEC. 4105. TWO-PARTY EXCHANGES. 

“(а) IN GENERAL.—In a two-party exchange, 
the delivering person shall not be liable for the 
tax imposed under of section 4081(a)(1)(A)(ii). 

“(b) TWO-PARTY EXCHANGE.—The term ‘two- 
party exchange’ means a transaction, other 
than a sale, in which taxable fuel is transferred 
from a delivering person registered under section 
4101 as a taxable fuel registrant to a receiving 
person who is so registered where all of the fol- 
lowing occur: 

“(1) The transaction includes a transfer from 
the delivering person, who holds the inventory 
position for taxable fuel in the terminal as re- 
flected in the records of the terminal operator. 

“(2) The exchange transaction occurs before 
or contemporaneous with completion of removal 
across the rack from the terminal by the receiv- 
ing person. 

“(3) The terminal operator in its books and 
records treats the receiving person as the person 
that removes the product across the terminal 
rack for purposes of reporting the transaction to 
the Secretary. 

“(4) The transaction is the subject of a writ- 
ten contract.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part III of subchapter 
A of chapter 32, as amended by of this Act, is 
amended by adding after the last item the fol- 
lowing new item: 


“Sec. 4105. Two-party exchanges.’’. 


(c) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 867. MODIFICATIONS OF TAX ON USE OF 
CERTAIN VEHICLES. 

(а) PRORATION OF TAX WHERE VEHICLE 
SOLD.— 

(1) IN GENERAL.—Subparagraph (A) of section 
4481(c)(2) (relating to where vehicle destroyed or 
stolen) is amended by striking ‘‘destroyed or sto- 
len” both places it appears and inserting ‘‘sold, 
destroyed, or stolen’’. 
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(2) CONFORMING AMENDMENT.—The_ heading 
for section 4481(c)(2) is amended by striking 
“DESTROYED OR STOLEN” and inserting “SOLD, 
DESTROYED, ОВ 5ТОГЕМ”. 

(b) REPEAL OF INSTALLMENT PAYMENT.— 

(1) Section 6156 (relating to installment pay- 
ment of tax on use of highway motor vehicles) 
is repealed. 

(2) The table of sections for subchapter A of 
chapter 62 is amended by striking the item relat- 
ing to section 6156. 

(с) ELECTRONIC FILING.—Section 4481 is 
amended by redesignating subsection (e) as sub- 
section (f) and by inserting after subsection (d) 
the following new subsection: 

“(е) ELECTRONIC FILING.—Any taxpayer who 
files a return under this section with respect to 
25 or more vehicles for any taxable period shall 
file such return electronically.’’. 

(а) REPEAL OF REDUCTION IN TAX FOR CER- 
TAIN TRUCKS.—Section 4483 is amended by strik- 
ing subsection (f). 

(е) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable periods be- 
ginning after the date of the enactment of this 
Act. 

SEC. 868. DEDICATION OF REVENUES FROM CER- 
TAIN PENALTIES TO THE HIGHWAY 
TRUST FUND. 

(a) IN GENERAL.—Subsection (b) of section 
9503 (relating to transfer to Highway Trust 
Fund of amounts equivalent to certain taxes) is 
amended by redesignating paragraph (5) as 
paragraph (6) and inserting after paragraph (4) 
the following new paragraph: 

“(5) CERTAIN PENALTIES.—There are hereby 
appropriated to the Highway Trust Fund 
amounts equivalent to the penalties paid under 
sections 6715, 6715A, 6717, 6718, 6719, 6725, 7232, 
and 7272 (but only with regard to penalties 
under such section related to failure to register 
under section 4101).”. 

(b) CONFORMING AMENDMENTS.— 

(1) The heading of subsection (b) of section 
9503 is amended by inserting “AND PENALTIES” 
after “TAXES”. 

(2) The heading of paragraph (1) of section 
9503(b) is amended by striking “ІМ GENERAL”’ 
and inserting ‘‘CERTAIN TAXES”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to penalties assessed 
on or after the date of the enactment of this Act. 
SEC. 869. SIMPLIFICATION OF TAX ON TIRES. 

(a) IN GENERAL.—Subsection (a) of section 
4071 is amended to read as follows: 

“(а) IMPOSITION AND RATE OF TAX.—There is 
hereby imposed on taxable tires sold by the man- 
ufacturer, producer, or importer thereof a tax at 
the rate of 9.45 cents (4.725 cents in the case of 
a biasply tire or super single tire) for each 10 
pounds so much of the maximum rated load ca- 
pacity thereof as exceeds 3,500 pounds.” 

(b) BIASPLY AND SUPER SINGLE TIRES.—Sec- 
tion 4072 is amended by adding at the end the 
following new subsections: 

“(с) BIASPLY.—For purposes of this part, the 
term ‘biasply ёте” means a pneumatic tire on 
which the ply cords that extend to the beads are 
laid at alternate angles substantially less than 
90 degrees to the centerline of the tread. 

“(а) SUPER SINGLE TIRE.—For purposes of this 
part, the term ‘super single tire’ means a single 
tire greater than 13 inches in cross section width 
designed to replace 2 tires in a dual fitment.’’. 

(6) TAXABLE TIRE.—Section 4072, as amended 
by subsection (a), is amended by redesignating 
subsections (a), (5), (с), and (а) as subsections 
(5), (с), (а), and (e) respectively, and by insert- 
ing before subsection (b) (as so redesignated) the 
following new subsection: 

“(а) TAXABLE TIRE.—For purposes of this 
chapter, the term ‘taxable tire’ means any tire of 
the type used on highway vehicles if wholly or 
in part made of rubber and if marked pursuant 
to Federal regulations for highway use.” 
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(c) EXEMPTION FOR TIRES SOLD TO DEPART- 
MENT OF DEFENSE.—Section 4073 is amended to 
read as follows: 

“SEC. 4073. EXEMPTIONS. 

“The tax imposed by section 4071 shall not 
apply to tires sold for the exclusive use of the 
Department of Defense or the Coast Guard.’’. 

(а) CONFORMING AMENDMENTS.— 

(1) Section 4071 is amended by striking sub- 
section (c) and by moving subsection (e) after 
subsection (b) and redesignating subsection (e) 
as subsection (c). 

(2) The item relating to section 4073 in the 
table of sections for part II of subchapter A of 
chapter 32 is amended to read as follows: 


“Sec. 4073. Exemptions.’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to sales in calendar 
years beginning more than 30 days after the 
date of the enactment of this Act. 

SEC. 870. TRANSMIX AND DIESEL FUEL BLEND 
STOCKS TREATED AS TAXABLE FUEL. 

(а) ІМ GENERAL.—Paragraph (3) of section 
4083(a) is amended to read as follows: 

“(3) DIESEL FUEL.— 

“(А) ІМ GENERAL.—The term 
means— 

“(1) any liquid (other than gasoline) which is 
suitable for use as a fuel in a diesel-powered 
highway vehicle, or a diesel-powered train, 

“(й) тапзтих, and 

(и) diesel fuel blend stocks identified by the 
Secretary. 

“(В) TRANSMIX.—For purposes of subpara- 
graph (A), the term ‘transmix’ means а byprod- 
uct of refined products pipeline operations cre- 
ated by the mixing of different specification 
products during pipeline transportation.’’. 

(b) CONFORMING AMENDMENT.—Subsection (h) 
of section 6427 is amended to read as follows: 

“(һ) BLEND STOCKS NOT USED FOR PRODUCING 
TAXABLE FUEL.— 

“(1) GASOLINE BLEND STOCKS OR ADDITIVES 
МОТ USED FOR PRODUCING GASOLINE.—Except as 
provided in subsection (k), if any gasoline blend 
stock or additive (within the meaning of section 
4083(a)(2)) is not used by any person to produce 
gasoline and such person establishes that the 
ultimate use of such gasoline blend stock or ad- 
ditive is not to produce gasoline, the Secretary 
shall pay (without interest) to such person an 
amount equal to the aggregate amount of the 
tax imposed on such person with respect to such 
gasoline blend stock or additive. 

“(2) DIESEL FUEL BLEND STOCKS OR ADDITIVES 
NOT USED FOR PRODUCING DIESEL.—Except as 
provided in subsection (k), if any diesel fuel 
blend stock is not used by any person to produce 
diesel fuel and such person establishes that the 
ultimate use of such diesel fuel blend stock is 
not to produce diesel fuel, the Secretary shall 
pay (without interest) to such person an amount 
equal to the aggregate amount of the tax im- 
posed on such person with respect to such diesel 
fuel blend stock.’’. 

(c) EFFECTIVE DATE.—The amendment made 
by this section shall apply to fuel removed, sold, 
or used after December 31, 2004. 

SEC. 871. STUDY REGARDING FUEL TAX COMPLI- 
ANCE. 

(a) IN GENERAL.—Not later than January 31, 
2005, the Secretary of the Treasury shall submit 
to the Committee on Finance of the Senate and 
the Committee on Ways and Means of the House 
of Representatives a report regarding compli- 
ance with the tax imposed under subchapter B 
of chapter 31 and part III of subchapter A of 
chapter 32 of the Internal Revenue Code of 1986. 
Such report shall include the information, anal- 
ysis, and recommendations specified in sub- 
sections (b), (c), and (d). 

(b) TAXABLE FUEL BLENDSTOCKS.—The Sec- 
retary shall identify chemical products to be 


‘diesel fuel‘ 
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added to the list of blendstocks from lab anal- 
ysis of fuel samples collected by the Internal 
Revenue Service which have been blended with 
taxable fuel but are not treated as blendstocks. 
The Secretary shall include statistics regarding 
the frequency in which a chemical product has 
been collected, and whether the sample con- 
tained an above normal concentration of the 
chemical product. 

(c) WASTE PRODUCTS ADDED TO TAXABLE 
FUELS.—The report shall include a discussion of 
Internal Revenue Service findings regarding the 
addition of waste products to taxable fuel and 
any recommendations to address the taxation of 
such products. 

(а) ERRONEOUS CLAIMS OF FUEL TAX EXEMP- 
TIONS.—The report shall include a discussion of 
Internal Revenue Service findings regarding 
sales of taxable fuel to entities claiming exempt 
status as a State or local government and the 
frequency of erroneous certifications of tax ex- 
empt status. The Secretary, in consultation with 
representatives of State and local governments, 
shall provide recommendations to address such 
erroneous claims, including recommendations on 
the feasibility of a State maintained list of ex- 
empt governmental entities within the State. 

Subtitle D—Other Revenue Provisions 
SEC. 881. QUALIFIED TAX COLLECTION CON- 
TRACTS. 

(a) CONTRACT REQUIREMENTS.— 

(1) IN GENERAL.—Subchapter A of chapter 64 
(relating to collection) is amended by adding at 
the end the following new section: 

“SEC. 6306. QUALIFIED TAX COLLECTION CON- 
TRACTS. 

“(а) ІМ GENERAL.—Nothing in any provision 
of law shall be construed to prevent the Sec- 
retary from entering into a qualified tax collec- 
tion contract. 

“(b) QUALIFIED TAX COLLECTION CONTRACT.— 
For purposes of this section, the term ‘qualified 
tax collection contract’ means any contract 
which— 

“(1) is for the services of any person (other 
than an officer or employee of the Treasury De- 
partment)— 

“(А) to locate and contact any taxpayer speci- 
fied by the Secretary, 

“(B) to request full payment from such tax- 
payer of an amount of Federal tax specified by 
the Secretary and, if such request cannot be met 
by the taxpayer, to offer the taxpayer an in- 
stallment agreement providing for full payment 
of such amount during a period not to exceed 5 
years, and 

“(С) to obtain financial information specified 
by the Secretary with respect to such taxpayer, 

“(2) prohibits each person providing such 
services under such contract from committing 
any act or omission which employees of the In- 
ternal Revenue Service are prohibited from com- 
mitting in the performance of similar services, 

“(3) prohibits subcontractors from— 

“(А) having contacts with taxpayers, 

“(В) providing quality assurance services, and 

“(С) composing debt collection notices, and 

“(4) permits subcontractors to perform other 
services only with the approval of the Secretary. 

“(с) FEES.—The Secretary may retain and 
иѕе— 

“(1) an amount not in excess of 25 percent of 
the amount collected under any qualified {ах 
collection contract for the costs of services per- 
formed under such contract, and 

“(2) an amount not in excess of 25 percent of 
such amount collected for collection enforcement 
activities of the Internal Revenue Service. 

The Secretary shall keep adequate records re- 
garding amounts so retained and used. The 
amount credited as paid by any taxpayer shall 
be determined without regard to this subsection. 

“(4) NO FEDERAL LIABILITY.—The United 

States shall not be liable for any act or omission 
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of any person performing services under a quali- 
fied tax collection contract. 

“(е) APPLICATION OF FAIR DEBT COLLECTION 
PRACTICES ACT.—The provisions of the Fair 
Debt Collection Practices Act (15 U.S.C. 1692 et 
seq.) shall apply to any qualified tax collection 
contract, except to the extent superseded by sec- 
tion 6304, section 7602(c), or by any other provi- 
sion of this title. 

“(/) CROSS REFERENCES.— 

“(1) For damages for certain unauthorized 
collection actions by persons performing serv- 
ices under a qualified tax collection contract, 
see section 7433A. 

“(2) For application of Taxpayer Assistance 
Orders to persons performing services under a 
qualified tax collection contract, see section 
7811(g).”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 7809(a) is amended by inserting 
“6306,” before “7651”. 

(В) The table of sections for subchapter A of 
chapter 64 is amended by adding at the end the 
following new item: 


“Sec. 6306. Qualified tax collection contracts.’’. 


(b) CIVIL DAMAGES FOR CERTAIN UNAUTHOR- 
IZED COLLECTION ACTIONS BY PERSONS PER- 
FORMING SERVICES UNDER QUALIFIED TAX COL- 
LECTION CONTRACTS.— 

(1) IN GENERAL.—Subchapter B of chapter 76 
(relating to proceedings by taxpayers and third 
parties) is amended by inserting after section 
7433 the following new section: 

“SEC. 7433A. CIVIL DAMAGES FOR CERTAIN UNAU- 
THORIZED COLLECTION ACTIONS BY 
PERSONS PERFORMING’ SERVICES 
UNDER QUALIFIED TAX COLLECTION 
CONTRACTS. 

“(а) ІМ GENERAL.—Subject to the modifica- 
tions provided by subsection (b), section 7433 
shall apply to the acts and omissions of any per- 
son performing services under a qualified tax 
collection contract (as defined in section 6306(b)) 
to the same extent and in the same manner as 
if such person were an employee of the Internal 
Revenue Service. 

“(b) MODIFICATIONS.—For purposes of sub- 
section (a)— 

“(1) Any civil action brought under section 
7433 by reason of this section shall be brought 
against the person who entered into the quali- 
fied tax collection contract with the Secretary 
and shall not be brought against the United 
States. 

“(2) Such person ата not the United States 
shall be liable for any damages and costs deter- 
mined in such civil action. 

“(3) Such civil action shall not be an exclusive 
remedy with respect to such person. 

“(4) Subsections (с), (а)(1), and (е) of section 
7433 shall not apply.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions for subchapter B of chapter 76 is amended 
by inserting after the item relating to section 
7433 the following new item: 


“Sec. 7433A. Civil damages for certain unau- 
thorized collection actions by per- 
sons performing services under 
qualified tax collection con- 
tracts.”’. 


(c) APPLICATION OF TAXPAYER ASSISTANCE 
ORDERS TO PERSONS PERFORMING SERVICES 
UNDER A QUALIFIED TAX COLLECTION CON- 
TRACT.—Section 7811 (relating to taxpayer as- 
sistance orders) is amended by adding at the 
end the following new subsection: 

“(0) APPLICATION TO PERSONS PERFORMING 
SERVICES UNDER A QUALIFIED TAX COLLECTION 
CONTRACT.—Any order issued or action taken 
by the National Taxpayer Advocate pursuant to 
this section shall apply to persons performing 
services under a qualified tax collection contract 
(as defined in section 6306(b)) to the same extent 
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and in the same manner as such order or action 
applies to the Secretary.’’. 

(а) INELIGIBILITY OF INDIVIDUALS WHO СОМ- 
MIT MISCONDUCT TO PERFORM UNDER CON- 
TRACT.—Section 1203 of the Internal Revenue 
Service Restructuring Act of 1998 (relating to 
termination of employment for misconduct) is 
amended by adding at the end the following 
new subsection: 

“(e) INDIVIDUALS PERFORMING SERVICES 
UNDER A QUALIFIED TAX COLLECTION CON- 
TRACT.—An individual shall cease to be per- 
mitted to perform any services under any quali- 
fied tax collection contract (as defined in section 
6306(b) of the Internal Revenue Code of 1986) if 
there is a final determination by the Secretary 
of the Treasury under such contract that such 
individual committed any act or omission de- 
scribed under subsection (b) in connection with 
the performance of such services.’’. 

(e) BIENNIAL REPORT.—The Secretary of the 
Treasury shall biennially submit (beginning in 
2005) to the Committee on Finance of the Senate 
and the Committee on Ways and Means of the 
House of Representatives a report with respect 
to qualified tax collection contracts under sec- 
tion 6306 of the Internal Revenue Code of 1986 
(as added by this section) which includes— 

(1) a complete cost benefit analysis, 

(2) the impact of such contracts on collection 
enforcement staff levels in the Internal Revenue 
Service, 

(3) the impact of such contracts on the total 
number and amount of unpaid assessments, and 
on the number and amount of assessments col- 
lected by Internal Revenue Service personnel 
after initial contact by a contractor, 

(4) the amounts collected and the collection 
costs incurred (directly and indirectly) by the 
Internal Revenue Service, 

(5) an evaluation of contractor performance, 

(6) a disclosure safeguard report in a form 
similar to that required under section 6103(p)(5) 
of such Code, and 

(7) a measurement plan which includes a com- 
parison of the best practices used by the private 
collectors with the Internal Revenue Service’s 
own collection techniques) and mechanisms to 
identify and capture information on successful 
collection techniques used by the contractors 
which could be adopted by the Internal Revenue 
Service. 

(f) EFFECTIVE DATE.—The amendments made 
to this section shall take effect on the date of 
the enactment of this Act. 

SEC. 882. TREATMENT OF CHARITABLE CON- 
TRIBUTIONS OF PATENTS AND SIMI- 
LAR PROPERTY. 

(a) IN GENERAL.—Subparagraph (B) of section 
170(e)(1) is amended by striking “от” at the end 
of clause (i), by adding “от” at the end of 
clause (ii), and by inserting after clause (ii) the 
following new clause: 

“(и of any patent, copyright (other than a 
copyright described іп section 1221(a)(3) or 
1231(b)(1)(C)), trademark, trade name, trade se- 
cret, know-how, software (other than software 
described in section 197(e)(3)(A)(i)), or similar 
property, or applications or registrations of such 
property,’’. 

(b) CERTAIN DONEE INCOME FROM INTELLEC- 
TUAL PROPERTY TREATED AS AN ADDITIONAL 
CHARITABLE CONTRIBUTION.—Section 170 is 
amended by redesignating subsection (m) as sub- 
section (n) and by inserting after subsection (1) 
the following new subsection: 

“(т) CERTAIN DONEE INCOME FROM INTELLEC- 
TUAL PROPERTY TREATED AS AN ADDITIONAL 
CHARITABLE CONTRIBUTION.— 

“(1) TREATMENT AS ADDITIONAL CONTRIBU- 
TION.—In the case of a taxpayer who makes a 
qualified intellectual property contribution, the 
deduction allowed under subsection (a) for each 
taxable year of the taxpayer ending on or after 
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the date of such contribution shall be increased 
(subject to the limitations under subsection (b)) 
by the applicable percentage of qualified donee 
income with respect to such contribution which 
is properly allocable to such year under this 
subsection. 

(2) REDUCTION IN ADDITIONAL DEDUCTIONS ТО 
EXTENT OF INITIAL DEDUCTION.—With respect to 
any qualified intellectual property contribution, 
the deduction allowed under subsection (a) shall 
be increased under paragraph (1) only to the ех- 
tent that the aggregate amount of such in- 
creases with respect to such contribution exceed 
the amount allowed as a deduction under sub- 
section (a) with respect to such contribution de- 
termined without regard to this subsection. 

“(3) QUALIFIED DONEE INCOME.—For purposes 
of this subsection, the term ‘qualified donee in- 
come’ means any net income received by or ac- 
crued to the donee which is properly allocable to 
the qualified intellectual property. 

“(4) ALLOCATION OF QUALIFIED DONEE INCOME 
TO TAXABLE YEARS OF DONOR.—For purposes of 
this subsection, qualified donee income shall be 
treated as properly allocable to a taxable year of 
the donor if such income is received by or ac- 
crued to the donee for the taxable year of the 
donee which ends within or with such taxable 
year of the donor. 

“(5) 10-YEAR LIMITATION.—Income shall not be 
treated as properly allocable to qualified intel- 
lectual property for purposes of this subsection 
if such income is received by or accrued to the 
donee after the 10-year period beginning on the 
date of the contribution of such property. 

“(6) BENEFIT LIMITED TO LIFE OF INTELLEC- 
TUAL PROPERTY.—Income shall not be treated as 
properly allocable to qualified intellectual prop- 
erty for purposes of this subsection if such in- 
come is received by or accrued to the donee after 
the expiration of the legal life of such property. 

“(7) APPLICABLE PERCENTAGE.—For purposes 
of this subsection, the term ‘applicable percent- 
age’ means the percentage determined under the 
following table which corresponds to a taxable 
year of the donor ending on or after the date of 
the qualified intellectual property contribution: 
“Taxable Year of Applicable 

Donor Ending on or Percentage: 

After Date of Con- 
tribution: 

1% 
2nd 
3rd ... 
4th ... 


“(8) QUALIFIED INTELLECTUAL PROPERTY CON- 
TRIBUTION.—For purposes of this subsection, the 
term ‘qualified intellectual property contribu- 
tion’ means any charitable contribution of 
qualified intellectual property— 

“(А) the amount of which taken into account 
under this section is reduced by reason of sub- 
section (e)(1), and 

“(В) with respect to which the donor informs 
the donee at the time of such contribution that 
the donor intends to treat such contribution as 
a qualified intellectual property contribution for 
purposes of this subsection and section 6050L. 

“(9) QUALIFIED INTELLECTUAL PROPERTY.— 
For purposes of this subsection, the term ‘quali- 
fied intellectual property’ means property de- 
scribed in subsection (e)(1)(B)(iti) (other than 
property contributed to or for the use of an or- 
ganization described in subsection (e)(1)(B)(ii)). 

(10) OTHER SPECIAL RULES.— 

“(А) APPLICATION OF LIMITATIONS ON CHARI- 
TABLE CONTRIBUTIONS.—Any increase under this 
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subsection of the deduction provided under sub- 
section (a) shall be treated for purposes of sub- 
section (b) as a deduction which is attributable 
to a charitable contribution to the donee to 
which such increase relates. 

“(В) NET INCOME DETERMINED BY DONEE.— 
The net income taken into account under para- 
graph (3) shall not exceed the amount of such 
income reported under section 6050L(b)(1). 

“(С) DEDUCTION LIMITED ТО 12 TAXABLE 
YEARS.—Except as may be provided under sub- 
paragraph (D)(i), this subsection shall not apply 
with respect to any qualified intellectual prop- 
erty contribution for any taxable year of the 
donor after the 12th taxable year of the donor 
which ends on or after the date of such con- 
tribution. 

“(D) REGULATIONS.—The Secretary may issue 
regulations or other guidance to carry out the 
purposes of this subsection, including regula- 
tions or guidance— 

“(1) modifying the application of this sub- 
section in the case of a donor or donee with a 
short taxable year, and 

“(й) providing for the determination of an 
amount to be treated as net income of the donee 
which is properly allocable to qualified intellec- 
tual property in the case of a donee who uses 
such property to further a purpose or function 
constituting the basis of the donee’s exemption 
under section 501 (or, in the case of a govern- 
mental unit, any purpose described in section 
170(c)) and does not possess a right to receive 
any payment from a third party with respect to 
such property.’’. 

(c) REPORTING REQUIREMENTS.— 

(1) IN GENERAL.—Section 6050L (relating to re- 
turns relating to certain dispositions of donated 
property) is amended to read as follows: 

“SEC. 6050L. RETURNS RELATING TO CERTAIN 
DONATED PROPERTY. 

“(а) DISPOSITIONS OF DONATED PROPERTY.— 

“(1) IN GENERAL.—If the donee of any сћат- 
table deduction property sells, exchanges, or 
otherwise disposes of such property within 2 
years after its receipt, the donee shall make a 
return (in accordance with forms and regula- 
tions prescribed by the Secretary) showing— 

“(А) the name, address, and TIN of the donor, 

“(B) a description of the property, 

“(C) the date of the contribution, 

“(D) the amount received on the disposition, 
and 

“(Е) the date of such disposition. 

“(2) DEFINITIONS.—For purposes of this sub- 
section— 

“(А) CHARITABLE DEDUCTION PROPERTY.—The 
term ‘charitable deduction property’ means any 
property (other than publicly traded securities) 
contributed in a contribution for which a deduc- 
tion was claimed under section 170 if the 
claimed value of such property (plus the claimed 
value of all similar items of property donated by 
the donor to 1 or more donees) exceeds $5,000. 

“(В) PUBLICLY TRADED SECURITIES.—The term 
‘publicly traded securities’ means securities for 
which (as of the date of the contribution) mar- 
ket quotations are readily available on an estab- 
lished securities market. 

“(b) QUALIFIED INTELLECTUAL PROPERTY 
CONTRIBUTIONS.— 

“(1) IN GENERAL.—Each donee with respect to 
a qualified intellectual property contribution 
shall make a return (at such time and in such 
form and manner as the Secretary may by regu- 
lations prescribe) with respect to each specified 
taxable year of the donee showing— 

“(А) the name, address, and TIN of the donor, 

“(B) a description of the qualified intellectual 
property contributed, 

“(С) the date of the contribution, and 

“(D) the amount of net income of the donee 
for the taxable year which is properly allocable 
to the qualified intellectual property (deter- 
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mined without regard to paragraph (10)(B) of 
section 170(m) and with the modifications de- 
scribed in paragraphs (5) and (6) of such sec- 
tion). 

(2) DEFINITIONS.—For purposes of this sub- 
section— 

“(А) IN GENERAL.—Terms used іт this sub- 
section which are also used in section 170(m) 
have the respective meanings given such terms 
in such section. 

“(В) SPECIFIED TAXABLE YEAR.—The term 
‘specified taxable year’ means, with respect to 
any qualified intellectual property contribution, 
any taxable year of the donee any portion of 
which is part of the 10-year period beginning on 
the date of such contribution. 

“(с) STATEMENT TO BE FURNISHED TO DO- 
NORS.—Every person making a return under 
subsection (a) or (b) shall furnish a copy of such 
return to the donor at such time and in such 
manner as the Secretary may by regulations 
ртезстђе.". 

(2) CLERICAL AMENDMENT.—The table ој sec- 
tions for subpart A of part II of subchapter A of 
chapter 61 is amended by striking the item relat- 
ing to section 6050L and inserting the following 
new item: 


“Sec. 6050L. Returns relating to certain donated 
property.’’. 

(а) COORDINATION WITH APPRAISAL REQUIRE- 
MENTS.—Subclause (Т) о] section 
170(f)(11)(A) (ii), as added by this Act, is amend- 
ed by inserting ‘‘subsection (е)(1)(В)(111) от” be- 
fore “section 1221(а)(1)”. 

(e) ANTI-ABUSE RULES.—The Secretary of the 
Treasury may prescribe such regulations or 
other guidance as may be necessary or appro- 
priate to prevent the avoidance of the purposes 
of section 170(e)(1)(B)(iii) of the Internal Rev- 
enue Code of 1986 (as added by subsection (a)), 
including preventing— 

(1) the circumvention of the reduction of the 
charitable deduction by embedding or bundling 
the patent or similar property as part of a chari- 
table contribution of property that includes the 
patent or similar property, 

(2) the manipulation of the basis of the prop- 
erty to increase the amount of the charitable de- 
duction through the use of related persons, 
pass-thru entities, or other intermediaries, or 
through the use of any provision of law or regu- 
lation (including the consolidated return regula- 
tions), and 

(3) a donor from changing the form of the pat- 
ent or similar property to property of a form for 
which different deduction rules would apply. 

(Г) EFFECTIVE DATE.—The amendments made 
by this section shall apply to contributions made 
after June 3, 2004. 

SEC. 883. INCREASED REPORTING FOR NONCASH 
CHARITABLE CONTRIBUTIONS. 

(a) IN GENERAL.—Subsection (f) of section 170 
(relating to disallowance of deduction in certain 
cases and special rules) is amended by adding 
after paragraph (10) the following new para- 
graph: 

“(11) QUALIFIED APPRAISAL AND OTHER DOCU- 
MENTATION FOR CERTAIN CONTRIBUTIONS.— 

“(А) IN GENERAL.— 

(5) DENIAL OF DEDUCTION.—In the case ој an 
individual, partnership, or corporation, no de- 
duction shall be allowed under subsection (a) 
for any contribution of property for which a de- 
duction of more than $500 is claimed unless such 
person meets the requirements of subparagraphs 
(B), (C), and (D), as the case may be, with re- 
spect to such contribution. 

“(й) EXCEPTIONS.— 

“(І) READILY VALUED PROPERTY.—Subpara- 
graphs (C) and (D) shall not apply to cash, 
property described in section 1221(a)(1), publicly 
traded securities (as defined іп section 
6050L(a)(2)(B)), and any qualified vehicle de- 
scribed in paragraph (12)(A)(ii) for which an ac- 
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knowledgement under paragraph (12)(B)(iii) is 
provided. 

“(II) REASONABLE CAUSE.—Clause (i) shall not 
apply if itis shown that the failure to meet such 
requirements is due to reasonable cause and not 
to willful neglect. 

“(В) PROPERTY DESCRIPTION FOR CONTRIBU- 
TIONS OF MORE THAN $500.—In the case of con- 
tributions of property for which a deduction of 
more than $500 is claimed, the requirements of 
this subparagraph are met if the individual, 
partnership or corporation includes with the re- 
turn for the taxable year in which the contribu- 
tion is made a description of such property and 
such other information as the Secretary may re- 
quire. The requirements of this subparagraph 
shall not apply to a C corporation which is not 
a personal service corporation or a closely held 
C corporation. 

“(С) QUALIFIED APPRAISAL FOR CONTRIBU- 
TIONS OF MORE THAN $5,000.—In the case of con- 
tributions of property for which a deduction of 
more than $5,000 is claimed, the requirements of 
this subparagraph are met if the individual, 
partnership, or corporation obtains a qualified 
appraisal of such property and attaches to the 
return for the taxable year in which such con- 
tribution is made such information regarding 
such property and such appraisal as the Sec- 
retary may require. 

‘“(D) SUBSTANTIATION FOR CONTRIBUTIONS OF 
MORE THAN $500,000.—In the case of contributions 
of property for which a deduction of more than 
$500,000 is claimed, the requirements of this sub- 
paragraph are met if the individual, partner- 
ship, or corporation attaches to the return for 
the taxable year a qualified appraisal of such 
property. 

“(E) QUALIFIED APPRAISAL.—For purposes of 
this paragraph, the term ‘qualified appraisal’ 
means, with respect to any property, an ap- 
praisal of such property which is treated for 
purposes of this paragraph as a qualified ap- 
praisal under regulations or other guidance pre- 
scribed by the Secretary. 

“(Е) AGGREGATION OF SIMILAR ITEMS OF PROP- 
ERTY.—For purposes of determining thresholds 
under this paragraph, property and all similar 
items of property donated to 1 or more donees 
shall be treated as 1 property. 

“(G) SPECIAL RULE FOR PASS-THRU ENTITIES.— 
In the case of a partnership or S corporation, 
this paragraph shall be applied at the entity 
level, except that the deduction shall be denied 
at the partner or shareholder level. 

“(Н) REGULATIONS.—The Secretary may pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
paragraph, including regulations that may pro- 
vide that some or all of the requirements of this 
paragraph do not apply in appropriate cases.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to contributions made 
after June 3, 2004. 

SEC. 884. DONATIONS OF MOTOR VEHICLES, 
BOATS, AND AIRPLANES. 

(a) IN GENERAL.—Subsection (f) of section 170 
(relating to disallowance of deduction in certain 
cases and special rules), as amended by this Act, 
is amended by inserting after paragraph (11) the 
following new paragraph: 

“(12) CONTRIBUTIONS OF USED MOTOR VEHI- 
CLES, BOATS, AND AIRPLANES.— 

“(А) IN GENERAL.—In the case of a contribu- 
tion of a qualified vehicle the claimed value of 
which exceeds $500— 

“(1) paragraph (8) shall not apply and no de- 
duction shall be allowed under subsection (a) 
for such contribution unless the taxpayer sub- 
stantiates the contribution by a contempora- 
neous written acknowledgement of the contribu- 
tion by the donee organization that meets the 
requirements of subparagraph (B) and includes 
the acknowledgement with the taxpayer’s return 
of tax which includes the deduction, and 
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“(ii) if the organization sells the vehicle with- 
out any significant intervening use or material 
improvement of such vehicle by the organiza- 
tion, the amount of the deduction allowed under 
subsection (a) shall not exceed the gross рто- 
ceeds received from such sale. 

“(В) CONTENT OF ACKNOWLEDGEMENT.—An 
acknowledgement meets the requirements of this 
subparagraph if it includes the following infor- 
mation: 

“01) The name and taxpayer identification 
number of the donor. 

“(й) Тһе vehicle 
similar number. 

(и) In the case of a qualified vehicle to 
which subparagraph (A)(ii) applies— 

“(Т) a certification that the vehicle was sold 
in an arm’s length transaction between unre- 
lated parties, 

“(ПШ the gross proceeds from the sale, and 

“(Ш) a statement that the deductible amount 
may not exceed the amount of such gross pro- 
ceeds. 

“(iv) In the case of a qualified vehicle to 
which subparagraph (A)(ii) does not apply— 

“(Т) a certification of the intended use от та- 
terial improvement of the vehicle and the in- 
tended duration of such use, and 

“(Ша certification that the vehicle would not 
be transferred in exchange for money, other 
property, or services before completion of such 
use or improvement. 

“(С) CONTEMPORANEOUS.—For purposes of 
subparagraph (A), an acknowledgement shall be 
considered to be contemporaneous if the donee 
organization provides it within 30 days of— 

“(1) the sale of the qualified vehicle, от 

“(й) in the case of an acknowledgement in- 
cluding a certification described in subpara- 
graph (B)(iv), the contribution of the qualified 
vehicle. 

“(D) INFORMATION ТО SECRETARY.—A donee 
organization required to provide an acknowl- 
edgement under this paragraph shall provide to 
the Secretary the information contained in the 
acknowledgement. Such information shall be 
provided at such time and in such manner as 
the Secretary may prescribe. 

“(Е) QUALIFIED VEHICLE.—For purposes of 
this paragraph, the term ‘qualified vehicle’ 
means any— 

“(1) motor vehicle manufactured primarily for 
use on public streets, roads, and highways, 

“(й) boat, от 

(и) airplane. 

Such term shall not include any property which 
is described in section 1221(a)(1). 

“(Е) REGULATIONS OR OTHER GUIDANCE.—The 
Secretary shall prescribe such regulations or 
other guidance as may be necessary to carry out 
the purposes of this paragraph. The Secretary 
may prescribe regulations or other guidance 
which exempts sales by the donee organization 
which are in direct furtherance of such organi- 
zation’s charitable purpose from the require- 
ments of subparagraphs (A)(ii) and (B)(iv)(ID).”’. 

(b) PENALTY FOR FRAUDULENT ACKNOWLEDG- 
MENTS.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), as 
amended by this Act, is amended by inserting 
after section 6719 the following new section: 
“SEC. 6720. FRAUDULENT ACKNOWLEDGMENTS 

WITH RESPECT TO DONATIONS OF 
MOTOR VEHICLES, BOATS, AND AIR- 
PLANES. 

“Any donee organization required under sec- 
tion 170(f)(12)(A) to furnish a contemporaneous 
written acknowledgment to a donor which 
knowingly furnishes a false or fraudulent ac- 
knowledgment, or which knowingly fails to fur- 
nish such acknowledgment in the manner, at 
the time, and showing the information required 
under section 170(f)(12), or regulations pre- 
scribed thereunder, shall for each such act, or 


identification number or 
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for each such failure, be subject to a penalty 
equal to— 

“(1) in the case of an acknowledgment with 
respect to a qualified vehicle to which section 
170(f)(12)(A) (ii) applies, the greater of— 

“(А) the product of the highest rate of tax 
specified in section 1 and the sales price stated 
on the acknowledgment, or 

“(В) the gross proceeds from the sale of such 
vehicle, and 

“(2) in the case of an acknowledgment with 
respect to any other qualified vehicle to which 
section 170(f)(12) applies, the greater of— 

“(А) the product of the highest rate of tax 
specified in section 1 and the claimed value of 
the vehicle, or 

“(В) $5,000.”. 

(2) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 68, 
as amended by this Act, is amended by inserting 
after the item relating to section 6719 the fol- 
lowing new item: 


“Sec. 6720. Fraudulent acknowledgments with 
respect to donations of motor ve- 
hicles, boats, and airplanes.’’. 


(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to contributions made 
after December 31, 2004. 

SEC. 885. TREATMENT OF NONQUALIFIED DE- 
FERRED COMPENSATION PLANS. 

(a) IN GENERAL.—Subpart A of part I of sub- 
chapter D of chapter 1 is amended by adding at 
the end the following new section: 

“SEC. 409A. INCLUSION IN GROSS INCOME OF DE- 
FERRED COMPENSATION UNDER 
NONQUALIFIED DEFERRED COM- 
PENSATION PLANS. 

“(а) RULES RELATING TO CONSTRUCTIVE RE- 
СЕІРТ.— 

“(1) PLAN FAILURES.— 

“(А) GROSS INCOME INCLUSION.— 

“(i) IN GENERAL.—If at any time during а tax- 
able year a nonqualified deferred compensation 
plan— 

“(Т) fails to meet the requirements of para- 
graphs (2), (3), and (4), or 

“(П) is not operated in accordance with such 
requirements, 


all compensation deferred under the plan for the 
taxable year and all preceding taxable years 
shall be includible in gross income for the tax- 
able year to the extent not subject to a substan- 
tial risk of forfeiture and not previously in- 
cluded in gross income. 

“(й) APPLICATION ONLY TO AFFECTED PARTICI- 
PANTS.—Clause (i) shall only apply with respect 
to all compensation deferred under the plan for 
participants with respect to whom the failure re- 
lates. 

“(В) INTEREST AND ADDITIONAL TAX PAYABLE 
WITH RESPECT TO PREVIOUSLY DEFERRED COM- 
PENSATION.— 

“(1) ІМ GENERAL.—If compensation is required 
to be included in gross income under subpara- 
graph (A) for a taxable year, the tax imposed by 
this chapter for the taxable year shall be in- 
creased by the sum of— 

“(Т) the amount of interest determined under 
clause (ti), and 

“(П) an amount equal to 20 percent of the 
compensation which is required to be included 
in gross income. 

“(й) INTEREST.—For purposes of clause (i), 
the interest determined under this clause for 
any taxable year is the amount of interest at the 
underpayment rate plus 1 percentage point on 
the underpayments that would have occurred 
had the deferred compensation been includible 
in gross income for the taxable year in which 
first deferred or, if later, the first taxable year 
in which such deferred compensation is not sub- 
ject to a substantial risk of forfeiture. 

“(2) DISTRIBUTIONS.— 
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“(А) IN GENERAL.—The requirements of this 
paragraph are met if the plan provides that 
compensation deferred under the plan may not 
be distributed earlier than— 

“(1) separation from service as determined by 
the Secretary (except as provided in subpara- 
graph (В)0)), 

“(ii) the date the participant becomes disabled 
(within the meaning of subparagraph (C)), 

“(iti) death, 

““(iv) a specified time (or pursuant to a fixed 
schedule) specified under the plan at the date of 
the deferral of such compensation, 

“(о) to the extent provided by the Secretary, а 
change in the ownership or effective control of 
the corporation, or in the ownership of a sub- 
stantial portion of the assets of the corporation, 
or 

“(01) the occurrence of an unforeseeable emer- 
gency. 

“(В) SPECIAL RULES.— 

“(i) SPECIFIED EMPLOYEES.—In the case of 
any specified employee, the requirement of sub- 
paragraph (A)(i) is met only if distributions may 
not be made before the date which is 6 months 
after the date of separation from service (or, if 
earlier, the date of death of the employee). For 
purposes of the preceding sentence, a specified 
employee is a key employee (as defined in sec- 
tion 416(i) without regard to paragraph (5) 
thereof) of a corporation any stock in which is 
publicly traded on an established securities mar- 
ket or otherwise. 

“(й) UNFORESEEABLE EMERGENCY.—For pur- 
poses of subparagraph (A)(vi)— 

“(І) ІМ GENERAL.—The term ‘unforeseeable 
emergency’ means a severe financial hardship to 
the participant resulting from an illness or acci- 
dent of the participant, the participant’s spouse, 
or a dependent (as defined in section 152(a)) of 
the participant, loss of the participant’s prop- 
erty due to casualty, or other similar extraor- 
dinary and unforeseeable circumstances arising 
as a result of events beyond the control of the 
participant. 

“(П) LIMITATION ON DISTRIBUTIONS.—The re- 
quirement of subparagraph (A)(vi) is met only 
if, as determined under regulations of the Sec- 
retary, the amounts distributed with respect to 
an emergency do not exceed the amounts nec- 
essary to satisfy such emergency plus amounts 
necessary to pay taxes reasonably anticipated 
as a result of the distribution, after taking into 
account the extent to which such hardship is or 
may be relieved through reimbursement or com- 
pensation by insurance or otherwise or by liq- 
uidation of the participant’s assets (to the ex- 
tent the liquidation of such assets would not 
itself cause severe financial hardship). 

“(С) DISABLED.—For purposes of subpara- 
graph (A)(ii), a participant shall be considered 
disabled if the participant— 

“(1) is unable to engage in any substantial 
gainful activity by reason of any medically de- 
terminable physical or mental impairment which 
can be expected to result in death от can be ех- 
pected to last for a continuous period of not less 
than 12 months, or 

“(ii) is, by reason of any medically deter- 
minable physical or mental impairment which 
can be expected to result in death от can be ех- 
pected to last for a continuous period of not less 
than 12 months, receiving income replacement 
benefits for a period of not less than 3 months 
under an accident and health plan covering em- 
ployees of the participant’s employer. 

“(3) ACCELERATION OF BENEFITS.—The_ re- 
quirements of this paragraph are met if the plan 
does not permit the acceleration of the time or 
schedule of any payment under the plan, except 
as provided in regulations by the Secretary. 

“(4) ELECTIONS.— 

“(А) ІМ GENERAL.—The requirements of this 
paragraph are met if the requirements of sub- 
paragraphs (B) and (C) are met. 
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“(В) INITIAL DEFERRAL DECISION.— 

“(1) IN GENERAL.—The requirements of this 
subparagraph are met if the plan provides that 
compensation for services performed during a 
taxable year may be deferred at the partici- 
pant’s election only if the election to defer such 
compensation is made not later than the close of 
the preceding taxable year or at such other time 
as provided in regulations. 

“(й) FIRST YEAR OF ELIGIBILITY.—In the case 
of the first year in which a participant becomes 
eligible to participate in the plan, such election 
may be made with respect to services to be per- 
formed subsequent to the election within 30 days 
after the date the participant becomes eligible to 
participate in such plan. 

“(йі) PERFORMANCE-BASED COMPENSATION.— 
In the case of any performance-based compensa- 
tion based on services performed over a period of 
at least 12 months, such election may be made 
no later than 6 months before the end of the pe- 
riod. 

“(С) CHANGES IN TIME AND FORM OF DISTRIBU- 
TION.—The requirements of this subparagraph 
are met if, in the case of a plan which permits 
under a subsequent election a delay in a pay- 
ment or a change in the form of payment— 

“(1) the plan requires that such election may 
not take effect until at least 12 months after the 
date on which the election is made, 

“(й) in the case of an election related to a 
payment not described in clause (ii), (iii), or (vi) 
of paragraph (2)(A), the plan requires that the 
first payment with respect to which such elec- 
tion is made be deferred for a period of not less 
than 5 years from the date such payment would 
otherwise have been made, and 

(ий) the plan requires that any election re- 
lated to a payment described in paragraph 
(2)(A)(iv) may not be made less than 12 months 
prior to the date of the first scheduled payment 
under such paragraph. 

“(б) RULES RELATING TO FUNDING.— 

“(1) OFFSHORE PROPERTY IN A TRUST.—In the 
case of assets set aside (directly or indirectly) in 
a trust (or other arrangement determined by the 
Secretary) for purposes of paying deferred com- 
pensation under a nonqualified deferred com- 
pensation plan, for purposes of section 83 such 
assets shall be treated as property transferred in 
connection with the performance of services 
whether or not such assets are available to sat- 
isfy claims of general creditors— 

“(А) at the time set aside if such assets (or 
such trust or other arrangement) are located 
outside of the United States, or 

“(B) at the time transferred if such assets (or 
such trust or other arrangement) are subse- 
quently transferred outside of the United States. 
This paragraph shall not apply to assets located 
in a foreign jurisdiction if substantially all of 
the services to which the nonqualified deferred 
compensation relates are performed in such ju- 
risdiction. 

“(2) EMPLOYER’S FINANCIAL HEALTH.—In the 
case of compensation deferred under a non- 
qualified deferred compensation plan, there is a 
transfer of property within the meaning of sec- 
tion 83 with respect to such compensation as of 
the earlier of— 

“(А) the date on which the plan first provides 
that assets will become restricted to the provi- 
sion of benefits under the plan in connection 
with a change in the employer’s financial 
health, or 

“(B) the date on which assets are so re- 
stricted, 
whether or not such assets are available to sat- 
isfy claims of general creditors. 

(3) INCOME INCLUSION FOR OFFSHORE TRUSTS 
AND EMPLOYER’S FINANCIAL HEALTH.—For each 
taxable year that assets treated as transferred 
under this subsection remain set aside in a trust 
or other arrangement subject to paragraph (1) or 
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(2), any increase in value in, or earnings with 
respect to, such assets shall be treated as an ad- 
ditional transfer of property under this sub- 
section (to the extent not previously included in 
income). 

(4) INTEREST ON TAX LIABILITY PAYABLE WITH 
RESPECT TO TRANSFERRED PROPERTY.— 

“(А) IN GENERAL.—If amounts are required to 
be included in gross income by reason of para- 
graph (1) or (2) for a taxable year, the tax im- 
posed by this chapter for such taxable year shall 
be increased by the sum of— 

“01) the amount of interest determined under 
subparagraph (B), and 

“Gi) an amount equal to 20 percent of the 
amounts required to be included in gross in- 
come. 

“(В) INTEREST.—For purposes of subpara- 
graph (A), the interest determined under this 
subparagraph for any taxable year is the 
amount of interest at the underpayment rate 
plus 1 percentage point on the underpayments 
that would have occurred had the amounts so 
required to be included in gross income by para- 
graph (1) or (2) been includible in gross income 
for the taxable year in which first deferred or, 
if later, the first taxable year in which such 
amounts are not subject to a substantial risk of 
forfeiture. 

“(с) NO INFERENCE ON EARLIER INCOME IN- 
CLUSION OR REQUIREMENT OF LATER INCLU- 
SION.—Nothing in this section shall be construed 
to prevent the inclusion of amounts in gross in- 
come under any other provision of this chapter 
or any other rule of law earlier than the time 
provided in this section. Any amount included 
in gross income under this section shall not be 
required to be included in gross income under 
any other provision of this chapter or any other 
rule of law later than the time provided in this 
section. 

“(а) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

“(1) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.—The term ‘nonqualified deferred com- 
pensation plan’ means any plan that provides 
for the deferral of compensation, other than— 

“(А) a qualified employer plan, and 

“(В) any bona fide vacation leave, sick leave, 
compensatory time, disability pay, or death ben- 
efit plan. 

“(2) QUALIFIED EMPLOYER PLAN.—The term 
‘qualified employer plan’ means— 

“(А) any plan, contract, pension, account, or 
trust described in subparagraph (A) or (B) of 
section 219(g)(5) (without regard to subpara- 
graph (A)(iii)), 

“(В) any eligible deferred compensation plan 
(within the meaning of section 457(b)), and 

“(С) any plan described in section 415(m). 

“(3) PLAN INCLUDES ARRANGEMENTS, ETC.— 
The term ‘plan’ includes any agreement or ar- 
rangement, including an agreement or arrange- 
ment that includes one person. 

(4) SUBSTANTIAL RISK OF FORFEITURE.—The 
rights of a person to compensation are subject to 
a substantial risk of forfeiture if such person’s 
rights to such compensation are conditioned 
upon the future performance of substantial serv- 
ices by any individual. 

“(5) TREATMENT OF EARNINGS.—References to 
deferred compensation shall be treated as in- 
cluding references to income (whether actual or 
notional) attributable to such compensation or 
such income. 

“(6) AGGREGATION RULES.—Except as provided 
by the Secretary, rules similar to the rules of 
subsections (b) and (с) of section 414 shall 
apply. 

“(е) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section, including regulations— 

“(1) providing for the determination of 
amounts of deferral in the case of a non- 
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qualified deferred compensation plan which is a 
defined benefit plan, 

“(2) relating to changes in the ownership and 
control of a corporation or assets of a corpora- 
tion for purposes of subsection (a)(2)(A)(v), 

“(3) exempting arrangements from the appli- 
cation of subsection (b) if such arrangements 
will not result in an improper deferral of United 
States tax and will not result in assets being ef- 
fectively beyond the reach of creditors, 

“(4) defining financial health for purposes of 
subsection (b)(2), and 

“(5) disregarding a substantial risk of for- 
feiture in cases where necessary to carry out the 
purposes of this section.’’. 

(b) TREATMENT OF DEFERRED AMOUNTS.— 

(1) W-2 FORMS.— 

(A) IN GENERAL.—Subsection (a) of section 
6051 (relating to receipts for employees) is 
amended by striking “апа” at the end of para- 
graph (11), by striking the period at the end of 
paragraph (12) and inserting “, апа”, and by 
inserting after paragraph (12) the following new 
paragraph: 

“(13) the total amount of deferrals for the 
year under a nonqualified deferred compensa- 
tion plan (within the meaning of section 
409А(а)).”. 

(В) THRESHOLD.—Subsection (a) of section 
6051 is amended by adding at the end the fol- 
lowing: “Іт the case of the amounts required to 
be shown by paragraph (13), the Secretary may 
(by regulation) establish a minimum amount of 
deferrals below which paragraph (13) does not 
apply.’’. 

(2) WAGE WITHHOLDING.—Section 3401(a) (de- 
fining wages) is amended by adding at the end 
the following flush sentence: “Тһе term ‘wages’ 
includes any amount includible in gross income 
of an employee under section 409A and payment 
of such amount shall be treated as having been 
made in the taxable year in which the amount 
is so includible.’’. 

(3) OTHER REPORTING.—Section 6041 (relating 
to information at source) is amended by adding 
at the end the following new subsection: 

“(g) NONQUALIFIED DEFERRED COMPENSA- 
TION.—Subsection (a) shall apply to— 

“(1) any deferrals for the year under а non- 
qualified deferred compensation plan (within 
the meaning of section 409A(d)), whether or not 
paid, except that this paragraph shall not apply 
to deferrals which are required to be reported 
under section 6051(a)(13) (without regard to any 
de minimis exception), and 

“(2) any amount includible under section 409A 
and which is not treated as wages under section 
3401(а).”. 

(с) CLERICAL AMENDMENT.—The table of sec- 
tions for such subpart A of part I of subchapter 
D of chapter 1 is amended by adding at the end 
the following new item: 


“Sec. 409A. Inclusion in gross income of deferred 
compensation under nonqualified 
deferred compensation plans.’’. 

(а) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to amounts deferred 
after December 31, 2004. 

(2) SPECIAL RULES.— 

(A) EARNINGS.—The amendments made by this 
section shall apply to earnings on deferred com- 
pensation only to the extent that such amend- 
ments apply to such compensation. 

(В) MATERIAL MODIFICATIONS.—For purposes 
of this subsection, amounts deferred in taxable 
years beginning before January 1, 2005, shall be 
treated as amounts deferred in a taxable year 
beginning on or after such date if the plan 
under which the deferral is made is materially 
modified after October 3, 2004, unless such modi- 
fication is pursuant to the guidance issued 
under subsection (f). 

(3) EXCEPTION FOR NONELECTIVE DEFERRED 
COMPENSATION.—The amendments made by this 


21546 


section shall not apply to any nonelective de- 
ferred compensation to which section 457 of the 
Internal Revenue Code of 1986 does not apply by 
reason of section 457(e)(12) of such Code, but 
only if such compensation is provided under a 
nonqualified deferred compensation plan— 

(A) which was in existence on May 1, 2004, 

(B) which was providing nonelective deferred 
compensation described in such section 
457(e)(12) on such date, and 

(C) which is established or maintained by an 

organization incorporated on July 2, 1974. 
If, after May 1, 2004, a plan described in the 
preceding sentence adopts a plan amendment 
which provides a material change in the classes 
of individuals eligible to participate in the plan, 
this paragraph shall not apply to any nonelec- 
tive deferred compensation provided under the 
plan on or after the date of the adoption of the 
amendment. 

(e) GUIDANCE RELATING TO CHANGE OF OWN- 
ERSHIP OR CONTROL.—Not later than 90 days 
after the date of the enactment of this Act, the 
Secretary of the Treasury shall issue guidance 
on what constitutes a change in ownership or 
effective control for purposes of section 409A of 
the Internal Revenue Code of 1986, as added by 
this section. 

(f) GUIDANCE RELATING TO TERMINATION OF 
CERTAIN EXISTING ARRANGEMENTS.—Not later 
than 60 days after the date of the enactment of 
this Act, the Secretary of the Treasury shall 
issue guidance providing a limited period during 
which a nonqualified deferred compensation 
plan adopted before December 31, 2004, may, 
without violating the requirements of para- 
graphs (2), (3), and (4) of section 409A(a) of the 
Internal Revenue Code of 1986 (as added by this 
section), be amended— 

(1) to provide that a participant may termi- 
nate participation in the plan, or cancel an out- 
standing deferral election with regard to 
amounts deferred after December 31, 2004, but 
only if amounts subject to the termination or 
cancellation are includible in income of the par- 
ticipant as earned (or, if later, when no longer 
subject to substantial risk of forfeiture), and 

(2) to conform to the requirements of such sec- 
tion 409A with regard to amounts deferred after 
December 31, 2004. 

SEC. 886. EXTENSION OF AMORTIZATION OF IN- 
TANGIBLES TO SPORTS FRAN- 
CHISES. 

(a) IN GENERAL.—Section 197(e) (relating to 
exceptions to definition of section 197 intan- 
gible) is amended by striking paragraph (6) and 
by redesignating paragraphs (7) and (8) as para- 
graphs (6) and (7), respectively. 

(b) CONFORMING AMENDMENTS.— 

(1)(A) Section 1056 (relating to basis limitation 
for player contracts transferred in connection 
with the sale of a franchise) is repealed. 

(B) The table of sections for part IV of sub- 
chapter O of chapter 1 is amended by striking 
the item relating to section 1056. 

(2) Section 1245(a) (relating to gain from dis- 
position of certain depreciable property) is 
amended by striking paragraph (4). 

(3) Section 1253 (relating to transfers of fran- 
chises, trademarks, and trade names) is amend- 
ed by striking subsection (e). 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to property acquired after the date 
of the enactment of this Act. 

(2) SECTION 1245.—The amendment made by 
subsection (b)(2) shall apply to franchises ac- 
quired after the date of the enactment of this 
Act. 

SEC. 887. MODIFICATION OF CONTINUING LEVY 
ON PAYMENTS TO FEDERAL VEND- 
ERS. 

(a) IN GENERAL.—Section 6331(h) (relating to 

continuing levy on certain payments) is amend- 
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ed by adding at the end the following new para- 
graph: 

“(3) INCREASE ІМ LEVY FOR CERTAIN PAY- 
MENTS.—Paragraph (1) shall be applied by sub- 
stituting ‘100 percent’ for ‘15 percent’ in the case 
of any specified payment due to a vendor of 
goods or services sold or leased to the Federal 
Government. ”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act. 

SEC. 888. MODIFICATION OF STRADDLE RULES. 

(a) RULES RELATING TO IDENTIFIED STRAD- 
DLES.— 

(1) IN GENERAL.—Subparagraph (A) of section 
1092(a)(2) (relating to special rule for identified 
straddles) is amended to read as follows: 

“(А) IN GENERAL.—In the case of any straddle 
which is an identified straddle— 

“(1) paragraph (1) shall not apply with re- 
spect to identified positions comprising the iden- 
tified straddle, 

“(ii) if there is any loss with respect to any 
identified position of the identified straddle, the 
basis of each of the identified offsetting posi- 
tions in the identified straddle shall be in- 
creased by an amount which bears the same 
ratio to the loss as the unrecognized gain with 
respect to such offsetting position bears to the 
aggregate unrecognized gain with respect to all 
such offsetting positions, and 

“(Gii) any loss described in clause (ii) shall not 
otherwise be taken into account for purposes of 
this title.’’. 

(2) IDENTIFIED STRADDLE.—Section 
1092(a)(2)(B) (defining identified straddle) is 
amended— 

(A) by striking clause (ii) and inserting the 
following: 

“(їїй) to the extent provided by regulations, the 
value of each position of which (in the hands of 
the taxpayer immediately before the creation of 
the straddle) is not less than the basis of such 
position in the hands of the taxpayer at the time 
the straddle is created, and’’, and 

(B) by adding at the end the following new 
flush sentence: 


“The Secretary shall prescribe regulations 
which specify the proper methods for clearly 
identifying a straddle as an identified straddle 
(and the positions comprising such straddle), 
which specify the rules for the application of 
this section for a taxpayer which fails to prop- 
erly identify the positions of an identified strad- 
dle, and which specify the ordering rules in 
cases where a taxpayer disposes of less than an 
entire position which is part of an identified 
straddle.’’. 

(3) UNRECOGNIZED GAIN.—Section 1092(a)(3) 
(defining unrecognized gain) is amended by re- 
designating subparagraph (B) as subparagraph 
(C) and by inserting after subparagraph (A) the 
following new subparagraph: 

“(В) SPECIAL RULE FOR IDENTIFIED STRAD- 
DLES.—For purposes of paragraph (2)(A)(ii), the 
unrecognized gain with respect to any identified 
offsetting position shall be the excess of the fair 
market value of the position at the time of the 
determination over the fair market value of the 
position at the time the tarpayer identified the 
position as a position in an identified strad- 
dle.’’. 

(4) CONFORMING AMENDMENT.—Section 
1092(c)(2) is amended by striking subparagraph 
(B) and by redesignating subparagraph (C) as 
subparagraph (B). 

(b) PHYSICALLY SETTLED POSITIONS.—Section 
1092(d) (relating to definitions and special rules) 
is amended by adding at the end the following 
new paragraph: 

“(8) SPECIAL RULES FOR PHYSICALLY SETTLED 
POSITIONS.—For purposes of subsection (a), if a 
taxpayer settles a position which is part of a 
straddle by delivering property to which the po- 
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sition relates (and such position, if terminated, 
would result in a realization of a loss), then 
such taxpayer shall be treated as if such tax- 
payer— 

“(А) terminated the position for its fair mar- 
ket value immediately before the settlement, and 

“(В) sold the property so delivered by the tax- 
payer at its fair market value.’’. 

(c) REPEAL OF STOCK EXCEPTION.— 

(1) IN GENERAL.—Paragraph (3) of section 
1092(d) (relating to definitions and special rules) 
is amended to read as follows: 

(3) SPECIAL RULES FOR STOCK.—For purposes 
of paragraph (1)— 

“(А) IN GENERAL.—In the case of stock, the 
term ‘personal property’ includes stock only if— 

“(i) such stock is of a type which is actively 
traded and at least 1 of the positions offsetting 
such stock is a position with respect to such 
stock or substantially similar or related prop- 
erty, or 

“(ii) such stock is of a corporation formed or 
availed of to take positions in personal property 
which offset positions taken by апу share- 
holder. 

“(В) RULE FOR APPLICATION.—For purposes of 
determining whether subsection (e) applies to 
any transaction with respect to stock described 
in subparagraph (A)(ii), all includible corpora- 
tions of an affiliated group (within the meaning 
of section 1504(a)) shall be treated as 1 taz- 


(2) CONFORMING AMENDMENT.—Section 
1258(d)(1) is amended by striking ‘‘; except that 
the term ‘personal property’ shall include 
stock”. 

(а) HOLDING PERIOD FOR DIVIDEND EXCLU- 
SION.—The last sentence of section 246(c) is 
amended by inserting: ‘‘, other than a qualified 
covered call option to which section 1092(f) ap- 
plies” before the period at the end. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to positions estab- 
lished on or after the date of the enactment of 
this Act. 

SEC. 889. ADDITION OF VACCINES AGAINST HEPA- 
TITIS A TO LIST OF TAXABLE VAC- 
CINES. 

(a) ІМ GENERAL.—Paragraph (1) of section 
4132(a) (defining taxable vaccine) is amended by 
redesignating subparagraphs (I), (J), (K), and 
(L) as subparagraphs (J), (K), (L), and (M), re- 
spectively, and by inserting after subparagraph 
(H) the following new subparagraph: 

“(Т) Any vaccine against hepatitis А.” 

(b) EFFECTIVE DATE.— 

(1) SALES, ETC.—The amendments made by 
subsection (a) shall apply to sales and uses on 
or after the first day of the first month which 
begins more than 4 weeks after the date of the 
enactment of this Act. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such paragraph 
for which delivery is made after such date, the 
delivery date shall be considered the sale date. 
SEC. 890. ADDITION OF VACCINES AGAINST IN- 

FLUENZA TO LIST OF TAXABLE VAC- 
CINES. 

(a) IN GENERAL.—Section 4132(a)(1) (defining 
taxable vaccine), as amended by this Act, is 
amended by adding at the end the following 
new subparagraph: 

“(М) Any trivalent vaccine against influ- 
епга.”. 

(b) EFFECTIVE DATE.— 

(1) SALES, ETC.—The amendment made by this 
section shall apply to sales and uses on or after 
the later of— 

(A) the first day of the first month which be- 
gins more than 4 weeks after the date of the en- 
actment of this Act, or 

(B) the date on which the Secretary of Health 
and Human Services lists any vaccine against 
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influenza for purposes of compensation for any 
vaccine-related injury or death through the 
Vaccine Injury Compensation Trust Fund. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such paragraph 
for which delivery is made after such date, the 
delivery date shall be considered the sale date. 
SEC. 891. EXTENSION OF IRS USER FEES. 

(a) IN GENERAL.—Section 7528(c) (relating to 
termination) is amended by striking ‘‘December 
31, 2004” and inserting “September 30, 2014”. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to requests after the 
date of the enactment of this Act. 

SEC. 892. COBRA FEES. 

(a) USE OF MERCHANDISE PROCESSING FEE.— 
Section 13031(f) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(f)) is amended— 

(1) in paragraph (1), by aligning subpara- 
graph (B) with subparagraph (A); and 

(2) in paragraph (2), by striking ‘‘commercial 
operations” and all that follows through “ртос- 
essing.” and inserting ‘‘customs revenue func- 
tions as defined in section 415 of the Homeland 
Security Act of 2002 (other than functions per- 
formed by the Office of International Affairs re- 
ferred to in section 415(8) of that Act), and for 
automation (including the Automation Commer- 
cial Environment computer system), and for no 
other purpose. To the extent that funds in the 
Customs User Fee Account are insufficient to 
pay the costs of such customs revenue functions, 
customs duties in an amount equal to the 
amount of such insufficiency shall be available, 
to the extent provided for in appropriations 
Acts, to pay the costs of such customs revenue 
functions in the amount of such insufficiency, 
and shall be available for no other purpose. The 
provisions of the first and second sentences of 
this paragraph specifying the purposes for 
which amounts in the Customs User Fee Ac- 
count may be made available shall not be super- 
seded except by a provision of law which specifi- 
cally modifies or supersedes such provisions.’’. 

(b) REIMBURSEMENT OF APPROPRIATIONS 
FROM COBRA FEES.—Section 13031(f)(3) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(f)(3)) is amended by 
adding at the end the following: 

“(Е) Nothing in this paragraph shall be con- 
strued to preclude the use of appropriated 
funds, from sources other than the fees collected 
under subsection (a), to pay the costs set forth 
in clauses (i), (ii), and (iii) of subparagraph 
(А).”. 

(с) SENSE OF CONGRESS; EFFECTIVE PERIOD 
FOR COLLECTING FEES; STANDARD FOR SETTING 
FEES.— 

(1) SENSE OF CONGRESS.—The Congress finds 
that— 

(A) the fees set forth in paragraphs (1) 
through (8) of subsection (a) of section 13031 of 
the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 have been reasonably related 
to the costs of providing customs services in con- 
nection with the activities or items for which the 
fees have been charged under such paragraphs; 
and 

(B) the fees collected under such paragraphs 
have not exceeded, in the aggregate, the 
amounts paid for the costs described in sub- 
section (f)(3)(A) incurred in providing customs 
services in connection with the activities or 
items for which the fees were charged under 
such paragraphs. 

(2) EFFECTIVE PERIOD; STANDARD FOR SETTING 
FEES.—Section 13031(j)(3) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 is 
amended to read as follows: 

“(3)(А) Fees may not be charged under para- 
graphs (9) and (10) of subsection (a) after Sep- 
tember 30, 2014. 
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“(B)(i) Subject to clause (ii), Fees may not be 
charged under paragraphs (1) through (8) of 
subsection (a) after September 30, 2014. 

“(й) In fiscal year 2006 and in each suc- 
ceeding fiscal year for which fees under para- 
graphs (1) through (8) of subsection (a) are au- 
thorized— 

“(І) the Secretary of the Treasury shall 
charge fees under each such paragraph in 
amounts that are reasonably related to the costs 
of providing customs services in connection with 
the activity or item for which the fee is charged 
under such paragraph, except that in no case 
may the fee charged under any such paragraph 
exceed by more than 10 percent the amount oth- 
erwise prescribed by such paragraph; 

“(II) the amount of fees collected under such 
paragraphs may not exceed, in the aggregate, 
the amounts paid in that fiscal year for the 
costs described in subsection (f)(3)(A) incurred 
in providing customs services in connection with 
the activity or item for which the fees are 
charged under such paragraphs; 

“(ШП а fee may not be collected under any 
such paragraph except to the extent such fee 
will be expended to pay the costs described in 
subsection (f)(3)(A) incurred in providing cus- 
toms services in connection with the activity or 
item for which the fee is charged under such 
paragraph; and 

“(ТУ) any fee collected under any such рата- 
graph shall be available for expenditure only to 
pay the costs described in subsection (f)(3)(A) 
incurred in providing customs services in con- 
nection with the activity or item for which the 
fee is charged under such paragraph.’’. 

(а) CLERICAL AMENDMENTS.—Section 13031 of 
the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 is amended— 

(1) in subsection (a)(5)(B), by striking “$1.78” 
and inserting ‘‘$1.75.’’; 

(2) in subsection (b)— 

(A) in paragraph (1)(A), by aligning clause 
(iii) with clause (ii); 

(В) in paragraph (7), by striking 
graphs” and inserting “paragraph”; and 

(C) in paragraph (9), by aligning subpara- 
graph (B) with subparagraph (A); and 

(3) in subsection (e)(2), by aligning subpara- 
graph (B) with subparagraph (A). 

(e) STUDY OF ALL FEES COLLECTED BY DE- 
PARTMENT OF HOMELAND SECURITY.—The Sec- 
retary of the Treasury shall conduct a study of 
all the fees collected by the Department of 
Homeland Security, and shall submit to the 
Congress, not later than September 30, 2005, a 
report containing the recommendations of the 
Secretary on— 

(1) what fees should be eliminated; 

(2) what the rate of fees retained should be; 
and 

(3) any other recommendations with respect to 
the fees that the Secretary considers appro- 
priate. 

SEC. 893. PROHIBITION ON NONRECOGNITION OF 
GAIN THROUGH COMPLETE LIQUIDA- 
TION OF HOLDING COMPANY. 

(a) IN GENERAL.—Section 332 is amended by 
adding at the end the following new subsection: 

“(а) RECOGNITION OF GAIN ON LIQUIDATION OF 
CERTAIN HOLDING COMPANIES.— 

“(1) IN GENERAL.—In the case of any distribu- 
tion to a foreign corporation in complete liq- 
uidation of an applicable holding company— 

“(А) subsection (a) and section 331 shall not 
apply to such distribution, and 

“(В) such distribution shall be treated as a 
distribution to which section 301 applies. 

“(2) APPLICABLE HOLDING COMPANY.—For 
purposes of this subsection— 

“(А) IN GENERAL.—The term ‘applicable hold- 
ing company’ means any domestic corporation— 

“(1) which is a common parent of an affiliated 
group, 
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“(ii) stock of which is directly owned by the 
distributee foreign corporation, 

(и) substantially all of the assets of which 
consist of stock in other members of such affili- 
ated group, and 

“(іш) which has not been in existence at all 
times during the 5 years immediately preceding 
the date of the liquidation. 

“(В) AFFILIATED GROUP.—For purposes of this 
subsection, the term ‘affiliated group’ has the 
meaning given such term by section 1504(a) 
(without regard to paragraphs (2) and (4) of sec- 
tion 1504(b)). 

“(3) COORDINATION WITH SUBPART F.—If the 
distributee of a distribution described in para- 
graph (1) is a controlled foreign corporation (as 
defined in section 957), then notwithstanding 
paragraph (1) or subsection (a), such distribu- 
tion shall be treated as a distribution to which 
section 331 applies. 

“(4) REGULATIONS.—The Secretary shall pro- 
vide such regulations as appropriate to prevent 
the abuse of this subsection, including regula- 
tions which provide, for the purposes of clause 
(iv) of paragraph (2)(A), that a corporation is 
not in existence for any period unless it is en- 
gaged in the active conduct of a trade or busi- 
ness or owns a significant ownership interest in 
another corporation so engaged.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions in 
complete liquidation occurring on or after the 
date of the enactment of this Act. 

SEC. 894. EFFECTIVELY CONNECTED INCOME TO 
INCLUDE CERTAIN FOREIGN 
SOURCE INCOME. 

(a) IN GENERAL.—Section 864(c)(4)(B) (relat- 
ing to treatment of income from sources without 
the United States as effectively connected in- 
come) is amended by adding at the end the fol- 
lowing new flush sentence: 


“Any income or gain which is equivalent to any 
item of income or gain described in clause (i), 
(ii), or (iii) shall be treated in the same manner 
as such item for purposes of this subpara- 
graph.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 

SEC. 895. RECAPTURE OF OVERALL FOREIGN 
LOSSES ON SALE OF CONTROLLED 
FOREIGN CORPORATION. 

(a) IN GENERAL.—Section 904(f)(3) (relating to 
dispositions) is amending by adding at the end 
the following new subparagraph: 

“(D) APPLICATION TO CERTAIN DISPOSITIONS 
OF STOCK IN CONTROLLED FOREIGN CORPORA- 
TION.— 

“(1) IN GENERAL.—This paragraph shall apply 
to an applicable disposition in the same manner 
as if it were a disposition of property described 
in subparagraph (A), except that the exception 
contained in subparagraph (C)(i) shall not 
apply. 

“(ii) APPLICABLE DISPOSITION.—For purposes 
of clause (i), the term ‘applicable disposition’ 
means any disposition of any share of stock in 
а controlled foreign corporation in a transaction 
or series of transactions if, immediately before 
such transaction or series of transactions, the 
taxpayer owned more than 50 percent (by vote 
or value) of the stock of the controlled foreign 
corporation. Such term shall not include a dis- 
position described in clause (iii) or (iv), except 
that clause (i) shall apply to any gain recog- 
nized on any such disposition. 

“(iti) EXCEPTION FOR CERTAIN EXCHANGES 
WHERE OWNERSHIP PERCENTAGE RETAINED.—A 
disposition shall not be treated as an applicable 
disposition under clause (ii) if it is part of a 
transaction or series of transactions— 

“(Т) to which section 351 or 721 applies, or 
under which the transferor receives stock in a 
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foreign corporation in exchange for the stock in 
the controlled foreign corporation and the stock 
received is exchanged basis property (as defined 
in section 7701(a)(44)), and 

“(ПШ immediately after which, the transferor 
owns (by vote or value) at least the same per- 
centage of stock in the controlled foreign cor- 
poration (or, if the controlled foreign corpora- 
tion is not in existence after such transaction or 
series of transactions, in another foreign cor- 
poration stock in which was received by the 
transferor in exchange for stock in the con- 
trolled foreign corporation) as the percentage of 
stock in the controlled foreign corporation 
which the taxpayer owned immediately before 
such transaction or series of transactions. 

“(ію) EXCEPTION FOR CERTAIN ASSET ACQUISI- 
TIONS.—A disposition shall not be treated as an 
applicable disposition under clause (ii) if it is 
part of a transaction or series of transactions in 
which the taxpayer (or any member of a con- 
trolled group of corporations filing a consoli- 
dated return under section 1501 which includes 
the taxpayer) acquires the assets of a controlled 
foreign corporation in exchange for the shares 
of the controlled foreign corporation in a liq- 
uidation described in section 332 or a теотда- 
nization described in section 368(a)(1). 

“(v) CONTROLLED FOREIGN CORPORATION.— 
For purposes of this subparagraph, the term 
‘controlled foreign corporation’ has the meaning 
given such term by section 957. 

“(оі) STOCK OWNERSHIP.—For purposes ој this 
subparagraph, ownership of stock shall be de- 
termined under the rules of subsections (a) and 
(b) of section 958.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to dispositions after 
the date of the enactment of this Act. 

SEC. 896. RECOGNITION OF CANCELLATION OF 
INDEBTEDNESS INCOME REALIZED 
ON SATISFACTION OF DEBT WITH 
PARTNERSHIP INTEREST. 

(a) ІМ GENERAL.—Paragraph (8) of section 
108(e) (relating to general rules for discharge of 
indebtedness (including discharges not in title 
11 cases or insolvency) is amended to read as 
follows: 

“(8) INDEBTEDNESS SATISFIED BY CORPORATE 
STOCK OR PARTNERSHIP INTEREST.—For purposes 
of determining income of a debtor from dis- 
charge of indebtedness, if— 

“(A) a debtor corporation transfers stock, or 

“(В) a debtor partnership transfers a capital 
or profits interest in such partnership, 
to a creditor in satisfaction of its recourse or 
nonrecourse indebtedness, such corporation or 
partnership shall be treated as having satisfied 
the indebtedness with an amount of money 
equal to the fair market value of the stock or in- 
terest. In the case of any partnership, any dis- 
charge of indebtedness income recognized under 
this paragraph shall be included in the distribu- 
tive shares of taxpayers which were the partners 
in the partnership immediately before such dis- 
charge.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply with respect to can- 
cellations of indebtedness occurring on or after 
the date of the enactment of this Act. 

SEC. 897. DENIAL OF INSTALLMENT SALE TREAT- 
MENT FOR ALL READILY TRADABLE 
DEBT. 

(a) IN GENERAL.—Section 453(f)(4)(B) (relating 
to purchaser evidences of indebtedness payable 
on demand or readily tradable) is amended by 
striking “4 issued by a corporation от a govern- 
ment or political subdivision thereof ата”. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to sales occurring on 
or after the date of the enactment of this Act. 
SEC. 898. MODIFICATION OF TREATMENT OF 

TRANSFERS TO CREDITORS IN DIVI- 
SIVE REORGANIZATIONS. 

(a) IN GENERAL.—Section 361(b)(3) (relating to 

treatment of transfers to creditors) is amended 
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by adding at the end the following new sen- 
tence: “Іп the case of a reorganization described 
іт section 368(a)(1)(D) with respect to which 
stock or securities of the corporation to which 
the assets are transferred are distributed in a 
transaction which qualifies under section 355, 
this paragraph shall apply only to the extent 
that the sum of the money and the fair market 
value of other property transferred to such 
creditors does not exceed the adjusted bases of 
such assets transferred.’’. 

(b) LIABILITIES IN EXCESS OF BASIS.—Section 
357(c)(1)(B) is amended by inserting ‘‘with re- 
spect to which stock or securities of the corpora- 
tion to which the assets are transferred are dis- 
tributed in a transaction which qualifies under 
section 355” after “‘section 368(a)(1)(D)’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transfers of money 
or other property, or liabilities assumed, in con- 
nection with a reorganization occurring on or 
after the date of the enactment of this Act. 

SEC. 899. CLARIFICATION OF DEFINITION OF 
NONQUALIFIED PREFERRED STOCK. 

(a) ІМ GENERAL.—Section 351(g)(3)(A) 18 
amended by adding at the end the following: 
“Stock shall not be treated as participating in 
corporate growth to any significant extent un- 
less there is a real and meaningful likelihood of 
the shareholder actually participating in the 
earnings and growth of the corporation.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to transactions after 
May 14, 2003. 

SEC. 900. MODIFICATION OF DEFINITION ОЕ CON- 
TROLLED GROUP ОЕ CORPORA- 
TIONS. 

(a) IN GENERAL.—Section 1563(a)(2) (relating 
to brother-sister controlled group) is amended by 
striking ‘‘possessing—’’ and all that follows 
through “(В)” and inserting ‘‘possessing’’. 

(b) APPLICATION OF EXISTING RULES TO OTHER 
CODE PROVISIONS.—Section 1563(f) (relating to 
other definitions and rules) is amended by add- 
ing at the end the following new paragraph: 

“(5) BROTHER-SISTER CONTROLLED GROUP DEF- 
ІМІТІОМ FOR PROVISIONS OTHER THAN THIS 
PART.— 

“(А) IN GENERAL.—Except as specifically pro- 
vided in an applicable provision, subsection 
(a)(2) shall be applied to an applicable provision 
as if it read as follows: 

““(2) BROTHER-SISTER CONTROLLED GROUP.— 
Two or more corporations if 5 or fewer persons 
who are individuals, estates, or trusts own 
(within the meaning of subsection (а)(2) stock 
possessing— 

(А) at least 80 percent of the total combined 
voting power of all classes of stock entitled to 
vote, or at least 80 percent of the total value of 
shares of all classes of stock, of each corpora- 
tion, and 

““(В) more than 50 percent of the total com- 
bined voting power of all classes of stock enti- 
tled to vote or more than 50 percent of the total 
value of shares of all classes of stock of each 
corporation, taking into account the stock own- 
ership of each such person only to the extent 
such stock ownership is identical with respect to 
each such corporation.’ 

“(В) APPLICABLE PROVISION.—For purposes ој 
this paragraph, an applicable provision is any 
provision of law (other than this part) which in- 
corporates the definition of controlled group of 
corporations under subsection (а).”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be- 
ginning after the date of the enactment of this 
Act. 

SEC. 901. CLASS LIVES FOR 
COSTS. 

(a) GAS UTILITY PROPERTY.—Section 
168(e)(3)(E) (defining 15-year property), as 
amended by this Act, is amended by striking 
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“ата” at the end of clause (iv), by striking the 
period at the end of clause (v) and inserting “‘, 
and’’, and by adding at the end the following 
new clause: 

“(vi) initial clearing and grading land im- 
provements with respect to gas utility prop- 
етћу."'. 

(6) ELECTRIC UTILITY PROPERTY.—Section 
168(e)(3) is amended by adding at the end the 
following new subparagraph: 

“(Е) 20-YEAR PROPERTY.—The term ‘20-year 
property’ means initial clearing and grading 
land improvements with respect to any electric 
utility transmission and distribution ріаті.””. 

(c) CONFORMING AMENDMENT.—The table con- 
tained in section 168(9)(3)(В), as amended by 
this Act, is amended by inserting after the item 
relating to subparagraph (E)(v) the following 
new items: 

“(E)(vi) 

“(F) 

(а) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act. 

SEC. 902. CONSISTENT AMORTIZATION OF PERI- 
ODS FOR INTANGIBLES. 

(a) START-UP EXPENDITURES.— 

(1) ALLOWANCE OF DEDUCTION.—Paragraph 
(1) of section 195(b) (relating to start-up expend- 
itures) is amended to read as follows: 

“(1) ALLOWANCE OF DEDUCTION.—If a tax- 
payer elects the application of this subsection 
with respect to any start-up expenditures— 

“(А) the taxpayer shall be allowed а deduc- 
tion for the taxable year in which the active 
trade or business begins in an amount equal to 
the lesser of— 

“(1) the amount of start-up expenditures with 
respect to the active trade or business, or 

“(й) $5,000, reduced (but not below zero) by 
the amount by which such start-up expenditures 
exceed $50,000, and 

“(В) the remainder of such start-up expendi- 
tures shall be allowed as a deduction ratably 
over the 180-month period beginning with the 
month in which the active trade or business be- 
gins.’’. 

(2) CONFORMING AMENDMENT.—Subsection (b) 
of section 195 is amended by striking ‘‘AMOR- 
ТІ2Е” and inserting ‘‘DEDUCT”’ in the heading. 

(b) ORGANIZATIONAL EXPENDITURES.—Sub- 
section (a) of section 248 (relating to organiza- 
tional expenditures) is amended to read as fol- 
lows: 

“(а) ELECTION ТО DEDUCT.—If a corporation 
elects the application of this subsection (in ac- 
cordance with regulations prescribed by the Sec- 
retary) with respect to any organizational ex- 
penditures— 

“(1) the corporation shall be allowed a deduc- 
tion for the taxable year in which the corpora- 
tion begins business in an amount equal to the 
lesser of— 

“(А) the amount of organizational expendi- 
tures with respect to the taxpayer, or 

“(В) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex- 
penditures exceed $50,000, and 

“(2) the remainder of such organizational ex- 
penditures shall be allowed as a deduction rat- 
ably over the 180-month period beginning with 
the month in which the corporation begins busi- 
ness.’’. 

(с) TREATMENT OF ORGANIZATIONAL AND SYN- 
DICATION FEES OR PARTNERSHIPS.— 

(1) IN GENERAL.—Section 709(b) (relating to 
amortization of organization fees) is amended by 
redesignating paragraph (2) as paragraph (3) 
and by amending paragraph (1) to read as fol- 
lows: 

“(1) ALLOWANCE OF DEDUCTION.—If a tax- 
payer elects the application of this subsection 
(in accordance with regulations prescribed by 
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the Secretary) with respect to any organiza- 

tional expenses— 

“(А) the taxpayer shall be allowed a deduc- 
tion for the taxable year in which the partner- 
ship begins business in an amount equal to the 
lesser of— 

“(1) the amount of organizational expenses 
with respect to the partnership, or 

“(ii) $5,000, reduced (but not below гето) by 
the amount by which such organizational ex- 
penses exceed $50,000, and 

“(В) the remainder of such organizational ex- 
penses shall be allowed as a deduction ratably 
over the 180-month period beginning with the 
month in which the partnership begins business. 

“(2) DISPOSITIONS BEFORE CLOSE OF AMORTI- 
ZATION PERIOD.—In any case in which а раті- 
nership is liquidated before the end of the period 
to which paragraph (1)(B) applies, any deferred 
expenses attributable to the partnership which 
were not allowed as a deduction by reason of 
this section may be deducted to the extent al- 
lowable under section 165.”. 

(2) CONFORMING AMENDMENT.—Subsection (b) 
of section 709 is amended by striking “АМОВТІ- 
ZATION” and inserting ‘‘DEDUCTION’’ т the 
heading. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
incurred after the date of the enactment of this 
Act. 

SEC. 903. FREEZE OF PROVISIONS REGARDING 
SUSPENSION OF INTEREST WHERE 
SECRETARY FAILS TO CONTACT TAX- 
PAYER. 

(a) IN GENERAL.—Section 6404(g) (relating to 
suspension of interest and certain penalties 
where Secretary fails to contact taxpayer) is 
amended by striking “1-уеат period (18-month 
period in the case of taxable years beginning be- 
fore January 1, 2004)” both places it appears 
and inserting ‘‘18-month period”. 

(b) EXCEPTION FOR GROSS MISSTATEMENT.— 
Section 6404(9)(2) (relating to exceptions) is 
amended by striking “от” at the end of subpara- 
graph (C), by redesignating subparagraph (D) 
as subparagraph (E), and by inserting after sub- 
paragraph (C) the following new subparagraph: 

“(D) any interest, penalty, addition to tax, or 
additional amount with respect to any gross 
misstatement; от”. 

(с) EXCEPTION FOR LISTED AND REPORTABLE 
TRANSACTIONS.—Section 6404(g)(2) (relating to 
exceptions), as amended by subsection (b), is 
amended by striking “от” at the end of subpara- 
graph (D), by redesignating subparagraph (E) 
as subparagraph (F), and by inserting after sub- 
paragraph (D) the following new subparagraph: 

“(Е) any interest, penalty, addition to tax, or 
additional amount with respect to any report- 
able transaction with respect to which the re- 
quirement of section 6664(а)(2)(А) is not met and 
any listed transaction (as defined in 6707A(c)); 
от”. 

(а) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), the amendments made by this section 
shall apply to taxable years beginning after De- 
сетђет 31, 2003. 

(2) EXCEPTION FOR REPORTABLE OR LISTED 
TRANSACTIONS.—The amendments made by sub- 
section (c) shall apply with respect to interest 
accruing after October 3, 2004. 

SEC. 904. INCREASE IN WITHHOLDING FROM SUP- 
PLEMENTAL WAGE PAYMENTS IN EX- 
CESS OF $1,000,000. 

(a) IN GENERAL.—If an employer elects under 
Treasury Regulation 31.3402(g)-1 to determine 
the amount to be deducted and withheld from 
any supplemental wage payment by using a flat 
percentage rate, the rate to be used in deter- 
mining the amount to be so deducted and with- 
held shall not be less than 28 percent (or the 
corresponding rate in effect under section 1(i)(2) 
of the Internal Revenue Code of 1986 for taxable 
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years beginning in the calendar year in which 
the payment is made). 

(b) SPECIAL RULE FOR LARGE PAYMENTS.— 

(1) IN GENERAL.—Notwithstanding subsection 
(a), if the supplemental wage payment, when 
added to all such payments previously made by 
the employer to the employee during the cal- 
endar year, exceeds $1,000,000, the rate used 
with respect to such excess shall be equal to the 
maximum rate of tax in effect under section 1 of 
such Code for taxable years beginning in such 
calendar year. 

(2) AGGREGATION.—AIll persons treated as a 
single employer under subsection (a) or (b) of 
section 52 of the Internal Revenue Code of 1986 
shall be treated as a single employer for pur- 
poses of this subsection. 

(c) CONFORMING AMENDMENT.—Section 13273 
of the Revenue Reconciliation Act of 1993 (Pub- 
lic Law 103-66) is repealed. 

(d) EFFECTIVE DATE.—The provisions of, and 
the amendment made by, this section shall apply 
to payments made after December 31, 2004. 

SEC. 905. TREATMENT OF SALE OF STOCK АС- 
QUIRED PURSUANT TO EXERCISE OF 
STOCK OPTIONS TO COMPLY WITH 
CONFLICT-OF-INTEREST REQUIRE- 
MENTS. 

(a) IN GENERAL.—Section 421 (relating to gen- 
eral rules for certain stock options) is amended 
by adding at the end the following new sub- 
section: 

“(d) CERTAIN SALES TO COMPLY WITH CON- 
FLICT-OF-INTEREST REQUIREMENTS.—If— 

“(1) a share of stock is transferred to an eligi- 
ble person (as defined in section 1043(b)(1)) pur- 
suant to such person’s exercise of an option to 
which this part applies, and 

“(2) such share is disposed of by such person 
pursuant to a certificate of divestiture (as de- 
fined in section 1043(b)(2)), 
such disposition shall be treated as meeting the 
requirements of section 422(a)(1) or 423(a)(1), 
whichever is applicable.” 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to sales after the date 
of the enactment of this Act. 

SEC. 906. APPLICATION OF BASIS RULES TO NON- 
RESIDENT ALIENS. 

(a) IN GENERAL.—Section 72 (relating to annu- 
ities and certain proceeds of endowment and life 
insurance contracts) is amended by redesig- 
nating subsection (w) as subsection (x) and by 
inserting after subsection (v) the following new 
subsection: 

“(ш) APPLICATION OF BASIS RULES ТО NON- 
RESIDENT ALIENS.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of this section, for purposes of deter- 
mining the portion of any distribution which is 
includible in gross income of a distributee who is 
a citizen or resident of the United States, the in- 
vestment in the contract shall not include any 
applicable nontaxable contributions or applica- 
ble nontaxable earnings. 

“(2) APPLICABLE NONTAXABLE CONTRIBU- 
TION.—For purposes of this subsection, the term 
‘applicable nontaxable contribution’ means any 
employer or employee contribution— 

“(А) which was made with respect to com- 
pensation— 

“(1) for labor or personal services performed 
by an employee who, at the time the labor or 
services were performed, was a nonresident alien 
for purposes of the laws of the United States in 
effect at such time, and 

“(й) which is treated as from sources without 
the United States, and 

“(В) which was not subject to income tax 
(and would have been subject to income tax if 
paid as cash compensation when the services 
were rendered) under the laws of the United 
States or any foreign country. 

(3) APPLICABLE NONTAXABLE EARNINGS.—For 
purposes of this subsection, the term ‘applicable 
nontaxable earnings’ means earnings— 
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“(А) which are paid or accrued with respect 
to any employer or employee contribution which 
was made with respect to compensation for labor 
or personal services performed by an employee, 

“(В) with respect to which the employee was 
at the time the earnings were paid or accrued a 
nonresident alien for purposes of the laws of the 
United States, and 

“(C) which were not subject to income ат 
under the laws of the United States or any for- 
eign country. 

“(4) REGULATIONS.—The Secretary shall pre- 
scribe such regulations as may be necessary to 
carry out the provisions of this subsection, in- 
cluding regulations treating contributions and 
earnings as not subject to tax under the laws of 
any foreign country where appropriate to carry 
out the purposes of this subsection.” 

(b) BASIS.—Section 83 (relating to property 
transferred in connection with the performance 
of services is amended by adding after para- 
graph (3) of subsection (c) the following new 
paragraph: 

“(4) For purposes of determining an individ- 
ual’s basis in property transferred in connection 
with the performance of services, rules similar to 
the rules of section 72(w) shall apply.” 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to distributions on or 
after the date of the enactment of this Act. 

SEC. 907. LIMITATION OF EMPLOYER DEDUCTION 
FOR CERTAIN ENTERTAINMENT EX- 
PENSES. 

(a) ІМ GENERAL.—Paragraph (2) of section 
274(e) (relating to expenses treated as compensa- 
tion) is amended to read as follows: 

“(2) EXPENSES TREATED AS COMPENSATION.— 

“(А) IN GENERAL.—Except as provided іт sub- 
paragraph (B), expenses for goods, services, and 
facilities, to the extent that the expenses are 
treated by the taxpayer, with respect to the re- 
cipient of the entertainment, amusement, or 
recreation, as compensation to an employee on 
the taxpayer’s return of tax under this chapter 
and as wages to such employee for purposes of 
chapter 24 (relating to withholding of income 
tax at source on wages). 

“(В) SPECIFIED INDIVIDUALS.— 

“(1) IN GENERAL.—In the case ој a recipient 
who is a specified individual, subparagraph (A) 
and paragraph (9) shall each be applied by sub- 
stituting ‘to the extent that the expenses do not 
exceed the amount of the expenses which’ for ‘to 
the extent that the expenses’. 

“(11) SPECIFIED INDIVIDUAL.—For purposes of 
clause (i), the term ‘specified individual’ means 
any individual who— 

“(Т) is subject to the requirements of section 
16(a) of the Securities Exchange Act of 1934 with 
respect to the taxpayer, or 

“(П) would be subject to such requirements if 
the taxpayer were an issuer of equity securities 
referred to in such section.”’ 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to expenses incurred 
after the date of the enactment of this Act. 

SEC. 908. RESIDENCE AND SOURCE RULES RELAT- 
ING TO UNITED STATES POSSES- 
SIONS. 

(a) RESIDENCE AND SOURCE RULES.—Subpart 
D of part III of subchapter N of chapter 1 (relat- 
ing to possessions of the United States) is 
amended by adding at the end the following 
new section: 

“SEC. 937. RESIDENCE AND SOURCE RULES IN- 
VOLVING POSSESSIONS. 

“(а) BONA FIDE RESIDENT.—For purposes of 
this subpart, section 865(g)(3), section 876, sec- 
tion 881(b), paragraphs (2) and (3) of section 
901(b), section 957(c), section 3401(a)(8)(C), and 
section 7654(a), except as provided in regula- 
tions, the term ‘bona fide resident’ means a per- 
son— 

“(1) who is present for at least 183 days dur- 
ing the taxable year in Guam, American Samoa, 
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the Northern Mariana Islands, Puerto Rico, or 
the Virgin Islands, as the case may be, and 

“(2) who does not have а tax home (deter- 
mined under the principles of section 911(d)(3) 
without regard to the second sentence thereof) 
outside such specified possession during the tax- 
able year and does not have a closer connection 
(determined under the principles of section 
7701(b)(3)(B)(ii)) to the United States or a for- 
eign country than to such specified possession. 


For purposes of paragraph (1), the determina- 
tion as to whether a person is present for any 
day shall be made under the principles of sec- 
tion 7701(b). 

“(b) SOURCE RULES.—Except as provided in 
regulations, for purposes of this title— 

“(1) except as provided in paragraph (2), rules 
similar to the rules for determining whether in- 
come is income from sources within the United 
States or is effectively connected with the con- 
duct of a trade or business within the United 
States shall apply for purposes of determining 
whether income is from sources within a posses- 
sion specified in subsection (a)(1) or effectively 
connected with the conduct of a trade or busi- 
ness within any such possession, and 

“(2) any income treated as income from 
sources within the United States or as effec- 
tively connected with the conduct of a trade or 
business within the United States shall not be 
treated as income from sources within any such 
possession or as effectively connected with the 
conduct of a trade or business within any such 
possession. 

“(с) REPORTING REQUIREMENT.— 

“(1) IN GENERAL.—If, for any taxable year, an 
individual takes the position for United States 
income tax reporting purposes that the indi- 
vidual became, or ceases to be, a bona fide resi- 
dent of a possession specified in subsection 
(a)(1), such individual shall file with the Sec- 
retary, at such time and in such manner as the 
Secretary may prescribe, notice of such position. 

“(2) TRANSITION RULE.—If, for any of an indi- 
vidual’s 3 taxable years ending before the indi- 
vidual’s first taxable year ending after the date 
of the enactment of this subsection, the indi- 
vidual took a position described in paragraph 
(1), the individual shall file with the Secretary, 
at such time and in such manner as the Sec- 
retary may prescribe, notice of such position.’’. 

(6) PENALTY.—Section 6688 is amended— 

(1) by inserting ‘‘under section 937(c) от” be- 
fore “by regulations”, and 

(2) by striking “8100” and inserting ‘‘$1,000’’. 

(с) CONFORMING AND CLERICAL AMEND- 
MENTS.— 

(1) Section 931(d) is amended to read as fol- 
lows: 

“(4) EMPLOYEES OF THE UNITED STATES.— 
Amounts paid for services performed as an em- 
ployee of the United States (or any agency 
thereof) shall be treated as not described in 
paragraph (1) or (2) of subsection (а).” 

(2) Section 932 is amended by striking “а! the 
close of the taxable year” and inserting “during 
the entire taxable year” each place it appears. 

(3) Section 934(b)(4) is amended by striking 
“the Virgin Islands or’’ each place it appears. 

(4) Section 935, as in effect before the effective 
date of its repeal, is amended— 

(A) by striking “Уот the taxable year who” in 
subsection (a) and inserting “who, during the 
entire taxable year”, 

(B) by inserting ‘ропа fide” before “resident” 
in subsection (a)(1), 

(С) in subsection (b)(1)— 

(i) by inserting “(other а bona fide resident of 
Guam during the entire taxable year)” after 
“United States’’ in subparagraph (A), and 

(11) by inserting “бота fide” before “тезійепі” 
in subparagraph (B), and 

(D) in subsection (b)(2) by striking ‘‘residence 
ата”. 
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(5) Section 957(c) is amended— 

(А) in paragraph (2)(B) by striking ‘‘conduct 
of an active’’ and inserting ‘‘active conduct of 
а”, and 

(В) in the last sentence by striking ‘‘derived 
from sources within a possession, was effectively 
connected with the conduct of a trade or busi- 
ness within a possession, от”. 

(6) The table of sections of subpart D of part 
Ш of subchapter М of chapter 1 is amended by 
adding at the end the following new item: 


“Sec. 937. Residence and source rules involving 
possessions.’’. 


(а) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection, the amendments made by this 
section shall apply to taxable years ending after 
the date of the enactment of this Act. 

(2) 183-DAY RULE.—Section 937(а)(1) of the In- 
ternal Revenue Code of 1986 (as added by this 
section) shall apply to taxable years beginning 
after the date of the enactment of this Act. 

(3) SOURCING.—Section 937(b)(2) of such Code 
(as so added) shall apply to income earned after 
the date of the enactment of this Act. 

SEC. 909. SALES OR DISPOSITIONS ТО IMPLE- 
MENT FEDERAL ENERGY REGU- 
LATORY COMMISSION ОЕ STATE 
ELECTRIC RESTRUCTURING POLICY. 

(a) IN GENERAL.—Section 451 (relating to gen- 
eral rule for taxable year of inclusion) is amend- 
ed by adding at the end the following new sub- 
section: 

“(і) SPECIAL RULE FOR SALES OR DISPOSITIONS 
TO IMPLEMENT FEDERAL ENERGY REGULATORY 
COMMISSION OR STATE ELECTRIC RESTRUC- 
TURING POLICY.— 

“(1) IN GENERAL.—In the case of any quali- 
fying electric transmission transaction for which 
the taxpayer elects the application of this sec- 
tion, qualified gain from such transaction shall 
be recognized— 

(А) in the taxable year which includes the 
date of such transaction to the extent the 
amount realized from such transaction ex- 
ceeds— 

“(1) the cost of exempt utility property which 
is purchased by the taxpayer during the 4-year 
period beginning on such date, reduced (but not 
below zero) by 

“(ii) any portion of such cost previously taken 
into account under this subsection, and 

“(В) ratably over the 8-taxable year period be- 
ginning with the taxable year which includes 
the date of such transaction, in the case of any 
such gain not recognized under subparagraph 
(A). 
(2) QUALIFIED GAIN.—For purposes of this 
subsection, the term ‘qualified gain’ means, with 
respect to any qualifying electric transmission 
transaction in any taxable year— 

“(А) any ordinary income derived from such 
transaction which would be required to be rec- 
ognized under section 1245 or 1250 for such tax- 
able year (determined without regard to this 
subsection), and 

“(В) any income derived from such trans- 
action in excess of the amount described in sub- 
paragraph (A) which is required to be included 
in gross income for such taxable year (deter- 
mined without regard to this subsection). 

“(3) QUALIFYING ELECTRIC TRANSMISSION 
TRANSACTION.—For purposes of this subsection, 
the term ‘qualifying electric transmission trans- 
action’ means any sale or other disposition be- 
fore January 1, 2007, of— 

“(А) property used in the trade or business of 
providing electric transmission services, or 

“(В) any stock or partnership interest in a 
corporation or partnership, as the case may be, 
whose principal trade or business consists of 
providing electric transmission services, 
but only if such sale or disposition is to an inde- 
pendent transmission company. 
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“(4) INDEPENDENT TRANSMISSION COMPANY.— 
For purposes of this subsection, the term ‘inde- 
pendent transmission company’ means— 

“(А) an independent transmission provider 
approved by the Federal Energy Regulatory 
Commission, 

“(B) а person— 

“(i) who the Federal Energy Regulatory Com- 
mission determines in its authorization of the 
transaction under section 203 of the Federal 
Power Act (16 U.S.C. 824b) or by declaratory 
order is not a market participant within the 
meaning of such Commission’s rules applicable 
to independent transmission providers, and 

“(1) whose transmission facilities to which 
the election under this subsection applies are 
under the operational control of a Federal En- 
ergy Regulatory Commission-approved inde- 
pendent transmission provider before the close 
of the period specified in such authorization, 
but not later than the close of the period appli- 
cable under subsection (a)(2)(B) as extended 
under paragraph (2), or 

“(С) in the case of facilities subject to the ju- 
risdiction of the Public Utility Commission of 
Texas— 

“(1) a person which is approved by that Com- 
mission as consistent with Texas State law re- 
garding an independent transmission provider, 
or 

“(ii) a political subdivision or affiliate thereof 
whose transmission facilities are under the oper- 
ational control of a person described in clause 


(i). 

“(5) EXEMPT UTILITY PROPERTY.—For pur- 
poses of this subsection— 

“(А) IN GENERAL.—The term ‘exempt utility 
property’ means property used in the trade or 
business of— 

“(1) generating, transmitting, distributing, or 
selling electricity, or 

“(ii) producing, transmitting, distributing, or 
selling natural gas. 

“(В) NONRECOGNITION OF GAIN BY REASON OF 
ACQUISITION OF STOCK.—Acquisition of control 
of a corporation shall be taken into account 
under this subsection with respect to a quali- 
fying electric transmission transaction only if 
the principal trade or business of such corpora- 
tion is a trade or business referred to in sub- 
paragraph (A). 

“(6) SPECIAL RULE FOR CONSOLIDATED 
GROUPS.—In the case of a corporation which is 
a member of an affiliated group filing a consoli- 
dated return, any exempt utility property pur- 
chased by another member of such group shall 
be treated as purchased by such corporation for 
purposes of applying paragraph (1)(A). 

“(7) TIME FOR ASSESSMENT ОЕ DEFICIENCIES.— 
If the taxpayer has made the election under 
paragraph (1) and any gain is recognized by 
such taxpayer as provided in paragraph (1)(B), 
then— 

“(А) the statutory period for the assessment of 
any deficiency, for any taxable year in which 
any part of the gain on the transaction is real- 
ized, attributable to such gain shall not expire 
prior to the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may by regula- 
tions prescribe) of the purchase of exempt utility 
property or of an intention not to purchase such 
property, and 

“(В) such deficiency may be assessed before 
the expiration of such 3-year period notwith- 
standing any law or rule of law which would 
otherwise prevent such assessment. 

“(8) PURCHASE.—For purposes of this sub- 
section, the taxpayer shall be considered to have 
purchased any property if the unadjusted basis 
of such property is its cost within the meaning 
of section 1012. 

“(9) ELECTION.—An election under paragraph 
(1) shall be made at such time and in such man- 
ner as the Secretary may require and, once 
made, shall be irrevocable. 
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(10) NONAPPLICATION OF INSTALLMENT SALES 
TREATMENT.—Section 453 shall not apply to any 
qualifying electric transmission transaction with 
respect to which an election to apply this sub- 
section is made.’’. 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions oc- 
curring after the date of the enactment of this 
Act, in taxable years ending after such date. 
SEC. 910. EXPANSION OF LIMITATION ON DEPRE- 

CIATION OF CERTAIN PASSENGER 
AUTOMOBILES. 

(a) IN GENERAL.—Section 179(b) (relating to 
limitations) is amended by adding at the end the 
following new paragraph: 

“(6) LIMITATION ON COST TAKEN INTO ACCOUNT 
FOR CERTAIN PASSENGER VEHICLES.— 

“(А) IN GENERAL.—The cost of any sport util- 
ity vehicle for any taxable year which may be 
taken into account under this section shall not 
exceed $25,000. 

“(В) SPORT UTILITY VEHICLE.—For purposes 
of subparagraph (A)— 

“(%) IN GENERAL.—The term ‘sport utility vehi- 
cle’ means any 4-wheeled vehicle— 

“(І) which is primarily designed or which can 
be used to carry passengers over public streets, 
roads, or highways (except any vehicle operated 
exclusively on a rail or rails), 

“(ПШ which is not subject to section 280F, and 

“(Ш) which is rated at not more than 14,000 
pounds gross vehicle weight. 

“(11) CERTAIN VEHICLES EXCLUDED.—Such term 
does not include any vehicle which— 

“(Т) is designed to have a seating capacity of 
more than 9 persons behind the driver’s seat, 

“(П) is equipped with a cargo area of at least 
6 feet in interior length which is an open area 
or is designed for use as an open area but is en- 
closed by a cap and is not readily accessible di- 
rectly from the passenger compartment, or 

“(Ш) has an integral enclosure, fully enclos- 
ing the driver compartment and load carrying 
device, does not have seating rearward of the 
driver’s seat, and has no body section pro- 
truding more than 30 inches ahead of the lead- 
ing edge of the windshield.’’. 

(6) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act. 

And the Senate agree to the same. 


From the Committee on Ways and Means, for 
consideration of the House bill and the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

WILLIAM THOMAS, 

PHIL CRANE, 

JIM MCCRERY, 
From the Committee on Agriculture, for 
consideration of Title VII of the House bill, 
and subtitle B of Title XI of the Senate 
amendment, and modifications committed to 
conference: 

ВОВ GOODLATTE, 

JOHN BOEHNER, 

CHARLIE STENHOLM, 
From the Committee on Education and the 
Workforce, for consideration of sections 489, 
489, 616, 701, and 719 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

JOHN BOEHNER, 

SAM JOHNSON, 
From the Committee on Energy and Com- 
merce, for consideration of sections 662 and 
subtitle A of Title XI of the Senate amend- 
ment, and modifications committed to con- 
ference: 

JOE BARTON, 

RICHARD BURR, 
From the Committee on the Judiciary, for 
consideration of sections 422, 442, 1111, 1151, 
and 1161 of the Senate amendment, and 
modifications committed to conference: 
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LAMAR SMITH, 
For consideration of the House bill and the 
Senate amendment, and modifications com- 
mitted to conference: 
Том DELay, 
Managers on the Part of the House. 


CHUCK GRASSLEY, 

ORRIN HATCH, 

DON NICKLES, 

TRENT LOTT, 

OLYMPIA SNOWE, 

JON KYL, 

CRAIG THOMAS, 

RICK SANTORUM, 

GORDON SMITH, 

JIM BUNNING, 

MITCH MCCONNELL, 

МАХ BAUCUS, 

том DASCHLE, 

JOHN BREAUX, 

KENT CONRAD, 

JEFF BINGAMAN, 

BLANCHE L. LINCOLN, 
Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4520), to amend the Internal Revenue Code of 
1986 to remove impediments in such Code and 
make our manufacturing service, and high- 
technology businesses and workers more 
competitive and productive both at home 
and abroad, submit the following joint state- 
ment to the House and the Senate in 
explantion of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changtes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

TITLE I—PROVISIONS RELATING TO RE- 

PEAL OF EXCLUSION FOR 

EXTRATERRITORIAL INCOME 


A. REPEAL OF EXTRATERRITORIAL INCOME 
REGIME 


(Sec. 101 of the House bill, sec. 101 of the Sen- 


ate amendment, and secs. 114 and 941 
through 948 of the Code) 
PRESENT LAW 

Like many other countries, the United 


States has long provided export-related ben- 
efits under its tax law. In the United States, 
for most of the last two decades, these bene- 
fits were provided under the foreign sales 
corporation (‘‘FSC’’) regime. In 2000, the Eu- 
ropean Union succeeded in having the FSC 
regime declared a prohibited export subsidy 
by the World Trade Organization (“МТО”). 
In response to this WTO finding, the United 
States repealed the FSC rules and enacted a 
new regime, under the FSC Repeal and 
Extraterritorial Income Exclusion Act of 
2000.1 The European Union immediately chal- 


1Transition rules delayed the repeal of the FSC 
rules and the effective date of ETI for transactions 
before January 1, 2002. An election was provided, 
however, under which taxpayers could adopt ETI at 
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lenged the extraterritorial income (“ЕТІ”) 
regime in the WTO, and in January of 2002 
the WTO Appellate Body held that the ETI 
regime also constituted a prohibited export 
subsidy under the relevant trade agreements. 


Under the ETI regime, an exclusion from 
gross income applies with respect to 
“extraterritorial income,” which is a tax- 
payer’s gross income attributable to ‘‘foreign 
trading gross receipts.’’ This income is eligi- 
ble for the exclusion to the extent that it is 
“qualifying foreign trade income.” Quali- 
fying foreign trade income is the amount of 
gross income that, if excluded, would result 
in a reduction of taxable income by the 
greatest of: (1) 1.2 percent of the foreign 
trading gross receipts derived by the tax- 
payer from the transaction; (2) 15 percent of 
the “foreign trade income” derived by the 
taxpayer from the transaction;? ог (3) 30 per- 
cent of the ‘‘foreign sale and leasing income” 
derived by the taxpayer from the trans- 
action.? 


Foreign trading gross receipts are gross re- 
ceipts derived from certain activities in con- 
nection with ‘‘qualifying foreign trade prop- 
erty’? with respect to which certain eco- 
nomic processes take place outside of the 
United States. Specifically, the gross re- 
ceipts must be: (1) from the sale, exchange, 
or other disposition of qualifying foreign 
trade property; (2) from the lease or rental of 
qualifying foreign trade property for use by 
the lessee outside the United States; (3) for 
services which are related and subsidiary to 
the sale, exchange, disposition, lease, or 
rental of qualifying foreign trade property 
(as described above); (4) for engineering or 
architectural services for construction 
projects located outside the United States; 
or (5) for the performance of certain manage- 
rial services for unrelated persons. A tax- 
payer may elect to treat gross receipts from 
a transaction as not foreign trading gross re- 
ceipts. As a result of such an election, a tax- 
payer may use any related foreign tax cred- 
its in lieu of the exclusion. 


Qualifying foreign trade property gen- 
erally is property manufactured, produced, 
grown, or extracted within or outside the 
United States that is held primarily for sale, 
lease, or rental in the ordinary course of a 
trade or business for direct use, consump- 
tion, or disposition outside the United 
States. No more than 50 percent of the fair 
market value of such property can be attrib- 
utable to the sum of: (1) the fair market 
value of articles manufactured outside the 
United States; and (2) the direct costs of 
labor performed outside the United States. 
With respect to property that is manufac- 
tured outside the United States, certain 
rules are provided to ensure consistent U.S. 
tax treatment with respect to manufactur- 
ers. 


an earlier date for transactions after September 30, 
2000. This election allowed the ETI rules to apply to 
transactions after September 30, 2000, including 
transactions occurring pursuant to pre-existing 
binding contracts. 

2“Foreign trade income” is the taxable income of 
the taxpayer (determined without regard to the ex- 
clusion of qualifying foreign trade income) attrib- 
utable to foreign trading gross receipts. 

3“Foreign sale and leasing income” is the amount 
of the taxpayer’s foreign trade income (with respect 
to a transaction) that is properly allocable to activi- 
ties that constitute foreign economic processes. For- 
eign sale and leasing income also includes foreign 
trade income derived by the taxpayer in connection 
with the lease or rental of qualifying foreign trade 
property for use by the lessee outside the United 
States. 
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HOUSE BILL 


The provision repeals the ETI exclusion. 
For transactions prior to 2005, taxpayers re- 
tain 100 percent of their ETI benefits. For 
transactions after 2004, the provision pro- 
vides taxpayers with 80 percent of their oth- 
erwise-applicable ETI benefits for trans- 
actions during 2005 and 60 percent of their 
otherwise-applicable ETI benefits for trans- 
actions during 2006. However, the provision 
provides that the ETI exclusion provisions 
remain in effect for transactions in the ordi- 
nary course of a trade or business if such 
transactions are pursuant to a binding con- 
tract? between the taxpayer and an unre- 
lated person and such contract is in effect on 
January 14, 2002, and at all times thereafter. 

In addition, foreign corporations that 
elected to be treated for all Federal tax pur- 
poses as domestic corporations in order to 
facilitate the claiming of ETI benefits are al- 
lowed to revoke such elections within one 
year of the date of enactment of the provi- 
sion without recognition of gain or loss, sub- 
ject to anti-abuse rules. 

Effective date.-—The provision is effective 
for transactions after December 31, 2004. 


SENATE AMENDMENT 


The provision repeals the exclusion for 
extraterritorial income. However, the provi- 
sion provides that the extraterritorial in- 
come exclusion provisions remain in effect 
for transactions in the ordinary course of a 
trade or business if such transactions are 
pursuant to a binding contract between the 
taxpayer and an unrelated person and such 
contract is in effect on September 17, 2003, 
and at all times thereafter. 

The provision permits foreign corporations 
that have elected to be treated as U.S. cor- 
porations pursuant to the extraterritorial in- 
come exclusion provisions to revoke their 
elections. Such revocations are effective on 
the date of enactment of this provision. A 
corporation revoking its election is treated 
as a U.S. corporation that transfers all of its 
property to a foreign corporation in connec- 
tion with an exchange described in section 
354 of the Code. In general, the corporation 
shall not recognize any gain or loss on such 
deemed transfer. However, a revoking cor- 
poration shall recognize any gain on any 
asset held by the corporation if: (1) the basis 
of such asset is determined (in whole or in 
part) by reference to the basis of such asset 
in the hands of the person from whom the 
corporation acquired such asset; (2) the asset 
was acquired by an actual transfer (rather 
than as a result of the U.S. corporation elec- 
tion by the corporation) occurring on or 
after the first day on which the U.S. corpora- 
tion election by the corporation was effec- 
tive; and (8) a principal purpose of the acqui- 
sition was the reduction or avoidance of tax. 

The provision also provides a deduction for 
taxable years of certain corporations ending 
after the date of enactment of the provision 
and beginning before January 1, 2007.5 The 
amount of the deduction for each such tax- 
able year is equal to a specified percentage 
of the amount that, for the taxable year of a 
corporation beginning in 2002, was excludable 
from the gross income of the corporation 
under the extraterritorial income exclusion 


4This rule also applies to a purchase option, re- 
newal option, or replacement option that is included 
in such contract. For this purpose, a replacement 
option will be considered enforceable against a les- 
sor notwithstanding the fact that a lessor retained 
approval of the replacement lessee. 

5The deduction also is available to cooperatives 
engaged in the marketing of agricultural or horti- 
cultural products. 
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provisions or was treated by the corporation 
as exempt foreign trade income of related 
FSCs from property acquired by the FSCs 
from the corporation. However, this aggre- 
gate amount does not include any amount 
attributable to a transaction involving a 
lease by the corporation unless the corpora- 
tion manufactured or produced (in whole or 
in part) the leased property. 

The specified percentage to be used in de- 
termining the deduction is: 80 percent for 
calendar years 2004 and 2005; 60 percent for 
calendar year 2006; and 0 percent for calendar 
years 2007 and thereafter. For calendar year 
2003, the specified percentage is the amount 
that bears the same ratio to 100 percent as 
the number of days after the date of enact- 
ment of this provision bears to 365. In the 
case of a corporation with a taxable year 
that is not the calendar year (i.e., a fiscal 
year corporation), a special rule is provided 
for determining a weighted average specified 
percentage based upon the calendar years 
that are included in the taxable year. 

The deduction for a taxable year generally 
is reduced by the specified percentage of ex- 
empted FSC income and excluded 
extraterritorial income of the corporation 
for the taxable year from transactions pursu- 
ant to a binding contract. 

Effective date.—The provision is effective 
for transactions occurring after the date of 
enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill, except that under the conference 
agreement the ETI exclusion provisions re- 
main in effect for transactions in the ordi- 
nary course of a trade or business if such 
transactions are pursuant to a binding con- 
tract’ between the taxpayer and an unre- 
lated person and such contract is in effect on 
September 17, 2008, and at all times there- 
after. 

Effective date-—The effective date is the 
same as the House bill. 

B. DEDUCTION RELATING TO INCOME ATTRIB- 

UTABLE TO UNITED STATES PRODUCTION АС- 

TIVITIES 


(Sec. 102 of the House bill, secs. 102 and 103 of 
the Senate amendment, and sec. 11 of the 
Code) 


PRESENT LAW 


A corporation’s regular income tax liabil- 
ity is determined by applying the following 
tax rate schedule to its taxable income. 


TABLE 1.—MARGINAL FEDERAL CORPORATE INCOME TAX 
RATES FOR 2004 


Taxable income: Income tax rate: 
$0-$50,000- 
$50,001-$75,000— . 
575,001-510,000,000 
Over $10,000,000- ... 


15 percent of taxable income. 
25 percent of taxable income. 
34 percent of taxable income. 
35 percent of taxable income. 


The benefit of the first two graduated rates 
described above is phased out by a five-per- 
cent surcharge for corporations with taxable 
income between $100,000 and $335,000. Also, 


6In the case of a short taxable year that ends after 
the date of enactment and begins before January 1, 
2007, the Treasury Secretary shall prescribe guid- 
ance for determining the amount of the deduction, 
including guidance that limits the amount of the de- 
duction for a short taxable year based upon the pro- 
portion that the number of days in the short taxable 
year bears to 365. 

7This rule also applies to a purchase option, re- 
newal option, or replacement option that is included 
in such contract. For this purpose, a replacement 
option will be considered enforceable against a les- 
sor notwithstanding the fact that a lessor retained 
approval of the replacement lessee. 
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the benefit of the 34-percent rate is phased 
out by a three-percent surcharge for corpora- 
tions with taxable income between $15 mil- 
lion and $18,333,333; a corporation with tax- 
able income of $18,333,333 or more effectively 
is subject to a flat rate of 35 percent. 

Under present law, there is no provision 
that reduces the corporate income tax for 
taxable income attributable to domestic pro- 
duction activities. 


HOUSE BILL 
In general 


The House bill provides that the corporate 
tax rate applicable to qualified production 
activities income may not exceed 32 percent 
(34 percent for taxable years beginning be- 
fore 2007) of the qualified production activi- 
ties income. 


Qualified production activities income 


“Qualified production activities income” is 
the income attributable to domestic produc- 
tion gross receipts, reduced by the sum of: (1) 
the costs of goods sold that are allocable to 
such receipts; (2) other deductions, expenses, 
or losses that are directly allocable to such 
receipts; and (3) a proper share of other de- 
ductions, expenses, and losses that are not 
directly allocable to such receipts or another 
class of income.® 


DOMESTIC PRODUCTION GROSS RECEIPTS 


Under the House bill, ‘‘domestic produc- 
tion gross receipts” generally are gross re- 
ceipts of a corporation that are derived from: 
(1) any sale, exchange or other disposition, 
or any lease, rental or license, of qualifying 
production property that was manufactured, 
produced, grown or extracted (in whole or in 
significant part) by the corporation within 
the United States; (2) any sale, exchange or 
other disposition, or any lease, rental or li- 
cense, of qualified film produced by the tax- 
payer; or (8) construction, engineering or ar- 
chitectural services performed in the United 
States for construction projects located in 
the United States. However, domestic pro- 
duction gross receipts do not include any 
gross receipts of the taxpayer derived from 
property that is leased, licensed or rented by 
the taxpayer for use by any related регзоп.10 


8The House bill provides that Secretary shall pre- 
scribe rules for the proper allocation of items of in- 
come, deduction, expense, and loss for purposes of 
determining income attributable to domestic pro- 
duction activities. Where appropriate, such rules 
shall be similar to and consistent with relevant 
present-law rules (e.g., secs. 263A and 861). 

зротезћ је production gross receipts under the 
House bill include gross receipts of a taxpayer de- 
rived from any sale, exchange or other disposition of 
agricultural products with respect to which the tax- 
payer performs storage, handling or other proc- 
essing activities (other than transportation activi- 
ties) within the United States, provided such prod- 
ucts are consumed in connection with, or incor- 
porated into, the manufacturing, production, growth 
or extraction of qualifying production property 
(whether or not by the taxpayer). Domestic produc- 
tion gross receipts also include gross receipts of a 
taxpayer derived from any sale, exchange or other 
disposition of food products with respect to which 
the taxpayer performs processing activities (in 
whole or in significant part) within the United 
States. 

1016 is intended under the House bill that prin- 
ciples similar to those under the present-law 
extraterritorial income regime apply for this pur- 
pose. See Temp. Treas. Reg. sec. 1.927(a)-1T(f)(2)(i). 
For example, this exclusion generally does not apply 
to property leased by the taxpayer to a related per- 
son if the property is held for sublease, or is sub- 
leased, by the related person to an unrelated person 
for the ultimate use of such unrelated person. Simi- 
larly, the license of computer software to a related 
person for reproduction and sale, exchange, lease, 
rental or sublicense to an unrelated person for the 
ultimate use of such unrelated person is not treated 
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“Qualifying production property” under 
the House bill generally is any tangible per- 
sonal property, computer software, or prop- 
erty described in section 168(f)(4) of the Code. 
“Qualified film’’ is any property described in 
section 168(f)(3) of the Code (other than cer- 
tain sexually explicit productions) if 50 per- 
cent or more of the total compensation re- 
lating to the production of such film (other 
than compensation in the form of residuals 
and participations) constitutes compensa- 
tion for services performed in the United 
States by actors, production personnel, di- 
rectors, and producers. 

Under the House bill, an election under 
section 631(а) made by a corporate taxpayer 
for a taxable year ending on or before the 
date of enactment to treat the cutting of 
timber as a sale or exchange, may be revoked 
by the taxpayer without the consent of the 
IRS for any taxable year ending after that 
date. The prior election (and revocation) is 
disregarded for purposes of making a subse- 
quent election. 

Effective date.—The House bill provision is 
effective for taxable years beginning after 
December 31, 2004. 

SENATE AMENDMENT 
In general 

The Senate amendment provides a deduc- 
tion equal to a portion of the taxpayer’s 
qualified production activities income. For 
taxable years beginning after 2008, the Sen- 
ate amendment deduction is nine percent of 
such income. For taxable years beginning in 
2004, 2005, 2006, 2007 and 2008, the deduction is 
five, five, five, six, and seven percent of in- 
come, respectively. However, the deduction 
for a taxable year is limited to 50 percent of 
the wages paid by the taxpayer during such 
taxable уеаг. In the case of corporate tax- 
payers that are members of certain affiliated 
groups, the deduction is determined by treat- 
ing all members of such groups as a single 
taxpayer. 


Qualified production activities income 


In general, ‘‘qualified production activities 
income” under the Senate amendment is the 
modified taxable income” of a taxpayer that 
is attributable to domestic production ac- 
tivities. Income attributable to domestic 
production activities generally is equal to 
domestic production gross receipts, reduced 
by the sum of: (1) the costs of goods sold that 
are allocable to such receipts; 13 (2) other de- 


as excluded property by reason of the license to the 
related person. 

п For purposes of the Senate amendment, ‘‘wages’”’ 
include the sum of the aggregate amounts of wages 
(as defined in section 3401(a) without regard to ex- 
clusions for remuneration paid for services per- 
formed in possessions of the United States) and elec- 
tive deferrals that the taxpayer is required to in- 
clude on statements with respect to the employment 
of employees of the taxpayer during the taxpayer’s 
taxable year. Elective deferrals include elective de- 
ferrals as defined in section 402(5)(3), amounts de- 
ferred under section 457, and, for taxable years be- 
ginning after December 31, 2005, designated Roth 
contributions (as defined in section 402A). Any 
wages taken into account for purposes of deter- 
mining the wage limitation under the Senate 
amendment cannot also be taken into account for 
purposes of determining any credit allowable under 
sections 30A or 936. 

12 -МофНеа taxable income” under the Senate 
amendment is taxable income of the taxpayer com- 
puted without regard to the deduction provided by 
the Senate amendment. Qualified production activi- 
ties income is limited to the modified taxable in- 
come of the taxpayer. 

13For purposes of determining such costs under 
the Senate amendment, any item or service that is 
imported into the United States without an arm’s 
length transfer price shall be treated as acquired by 
purchase, and its cost shall be treated as not less 
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ductions, expenses, or losses that are di- 
rectly allocable to such receipts; and (3) a 
proper share of other deductions, expenses, 
and losses that are not directly allocable to 
such receipts or another class of income.14 

For taxable years beginning before 2013, 
the Senate amendment provides that quali- 
fied production activities income is reduced 
by virtue of a fraction (not to exceed one), 
the numerator of which is the value of the 
domestic production of the taxpayer and the 
denominator of which is the value of the 
worldwide production of the taxpayer (the 
“domestic/worldwide fraction’’).15 For tax- 
able years beginning in 2010, 2011, and 2012, 
the reduction in qualified production activi- 
ties income by virtue of this fraction is re- 
duced by 25, 50, and 75 percent, respectively. 
For taxable years beginning after 2012, there 
is no reduction in qualified production ac- 
tivities income by virtue of this fraction. 
Domestic production gross receipts 

Under the Senate amendment, ‘‘domestic 
production gross receipts” are gross receipts 
of a taxpayer that are derived in the actual 
conduct of a trade or business from any sale, 
exchange or other disposition, or any lease, 
rental or license, of qualifying production 
property that was manufactured, produced, 
grown or extracted (in whole or in signifi- 
cant part) by the taxpayer within the United 
States or any possession of the United 
States.16 Such term also includes a percent- 
age of gross receipts derived from engineer- 
ing or architectural services performed in 
the United States for construction projects 
in the United States.1”7 Finally, such term in- 


than its fair market value when it entered the 
United States. A similar rule shall apply in deter- 
mining the adjusted basis of leased or rented prop- 
erty where the lease or rental gives rise to domestic 
production gross receipts. With regard to property 
previously exported by the taxpayer for further 
manufacture, the increase in cost or adjusted basis 
shall not exceed the difference between the fair mar- 
ket value of the property when exported and the fair 
market value of the property when re-imported into 
the United States after further manufacture. 

14Тһе Senate amendment provides that the Sec- 
retary shall prescribe rules for the proper allocation 
of items of income, deduction, expense, and loss for 
purposes of determining income attributable to do- 
mestic production activities. Where appropriate, 
such rules shall be similar to and consistent with 
relevant present-law rules (e.g., secs. 263A and 861). 

15Бог purposes of the domestic/worldwide fraction 
under the Senate amendment, the value of domestic 
production is the excess of domestic production 
gross receipts (as defined below) over the cost of de- 
ductible purchased inputs that are allocable to such 
receipts. Similarly, the value of worldwide produc- 
tion is the excess of worldwide production gross re- 
ceipts over the cost of deductible purchased inputs 
that are allocable to such receipts. For purposes of 
determining the domestic/worldwide fraction, pur- 
chased inputs include: purchased services (other 
than employees) used in manufacture, production, 
growth, or extraction activities; purchased items 
consumed in connection with such activities; and 
purchased items incorporated as part of the property 
being manufactured, produced, grown, or extracted. 
In the case of corporate taxpayers that are members 
of certain affiliated groups, the domestic/worldwide 
fraction is determined by treating all members of 
such groups as a single taxpayer. 

16Under the Senate amendment, domestic produc- 
tion gross receipts include gross receipts of a tax- 
payer derived from any sale, exchange or other dis- 
position of agricultural products with respect to 
which the taxpayer performs storage, handling or 
other processing activities (but not transportation 
activities) within the United States, provided such 
products are consumed in connection with, or incor- 
porated into, the manufacturing, production, growth 
or extraction of qualifying production property 
(whether or not by the taxpayer). 

17 Ког taxable years beginning in 2004 through 2008, 
the applicable percentage is 25%. For taxable years 
beginning in 2009 through 2012, the applicable per- 
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cludes gross receipts derived by the taxpayer 
from the use of film and videotape property 
produced in whole or in significant part by 
the taxpayer within the United States. 
“Qualifying production property” generally 
is any tangible personal property, computer 
software, or property described in section 
168(Ғ)(3) or (4) of the Соде.18 However, quali- 
fying production property does not include: 
(1) consumable property that is sold, leased 
or licensed as an integral part of the provi- 
sion of services; (2) oil or gas (other than cer- 
tain primary products thereof);!9 (3) elec- 
tricity; (4) water supplied by pipeline to the 
consumer; (5) utility services; and (6) any 
film, tape, recording, book, magazine, news- 
paper or similar property the market for 
which is primarily topical or otherwise es- 
sentially transitory іп nature.2° 

Other rules 


Qualified production activities income of pass- 
through entities (other than cooperatives) 


With respect to domestic production ac- 
tivities of an S corporation, partnership, es- 
tate, trust or other passthrough entity 
(other than an agricultural or horticultural 
cooperative), the deduction under the Senate 
amendment generally is determined at the 
shareholder, partner or similar level by tak- 
ing into account at such level the propor- 
tionate share of qualified production activi- 
ties income of the entity.21 The Senate 
amendment directs the Secretary to pre- 
scribe rules for the application of the deduc- 
tion to passthrough entities, including re- 
porting requirements and rules relating to 
restrictions on the allocation of the deduc- 
tion to taxpayers at the partner or similar 
level. 


Qualified production activities income of agri- 
cultural and horticultural cooperatives 


With regard to member-owned agricultural 
and horticultural cooperatives formed under 
Subchapter T of the Code, the Senate amend- 
ment provides the same treatment of quali- 
fied production activities income derived 


centage is 50%. For taxable years beginning after 
2012, the applicable percentage is 100%. 

18 Ког purposes of the definition of qualified pro- 
duction property under the Senate amendment, 
property described in section 168(f)(3) or (4) of the 
Code includes underlying copyrights and trade- 
marks. In addition, gross receipts from the sale, ex- 
change, lease, rental, license or other disposition of 
property described in section 168(f)(3) or (4) are 
treated as domestic production gross receipts if 
more than 50 percent of the aggregate development 
and production costs of such property are incurred 
by the taxpayer within the United States. For this 
purpose, property that is acquired by the taxpayer 
after development or production has commenced, 
but before such property generates substantial gross 
receipts, shall be treated as developed or produced 
by the taxpayer. 

19Under the Senate amendment, qualifying pro- 
duction property does not include extracted but 
unrefined oil or gas, but generally includes primary 
products of oil and gas that are produced by the tax- 
payer. Examples of primary products for this pur- 
pose include motor fuels, chemical feedstocks and 
fertilizer. However, primary products do not include 
the output of a natural gas processing plant. Nat- 
ural gas processing plants generally are located at 
or near the producing gas field that supplies the fa- 
cility, and the facility serves to separate impurities 
from the natural gas liquids recovered from the field 
for the purpose of selling the liquids for future pro- 
duction and preparation of the natural gas for pipe- 
line transportation. 

20The topical and transitory exclusion does not 
apply to the extent of the gross receipts from the 
use of film and videotape property produced in 
whole or in significant part by the taxpayer within 
the United States. 

21 However, the wage limitation described above is 
determined at the entity level in computing the de- 
duction with respect to qualified production activi- 
ties income of a passthrough entity. 
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from products marketed through coopera- 
tives as it provides for qualified production 
activities income of other taxpayers (i.e., the 
cooperative may claim a deduction from 
qualified production activities income). In 
addition, the Senate amendment provides 
that the amount of any patronage dividends 
or per-unit retain allocations paid to a mem- 
ber of an agricultural or horticultural coop- 
erative (to which Part I of Subchapter T ap- 
plies), which is allocable to the portion of 
qualified production activities income of the 
cooperative that is deductible under the Sen- 
ate amendment, is excludible from the gross 
income of the member. In order to qualify, 
such amount must be designated by the or- 
ganization as allocable to the deductible por- 
tion of qualified production activities in- 
come in a written notice mailed to its pa- 
trons not later than the payment period de- 
scribed in section 1382(d). The cooperative 
cannot reduce its income under section 1382 
(e.g., cannot claim a dividends-paid deduc- 
tion) for such amounts. 


Separate application to films and videotape 


Under the Senate amendment, the deduc- 
tion provided by this provision with respect 
to films and videotape is determined sepa- 
rately with respect to qualified production 
activities income of the taxpayer allocable 
to each of three markets: theatrical, broad- 
cast television, and home video. The Senate 
amendment provides rules for making a sep- 
arate determination of qualified production 
activities allocable to each market. 


Alternative minimum tax 


The deduction provided by the Senate 
amendment is allowed for purposes of the al- 
ternative minimum tax (including adjusted 
current earnings). The deduction is deter- 
mined by reference to modified alternative 
minimum taxable income. 


Coordination with ETI repeal 


For purposes of the Senate amendment, do- 
mestic production gross receipts does not in- 
clude gross receipts from any transaction 
that produces excluded extraterritorial in- 
come pursuant to the binding contract ex- 
ception to the ETI repeal provisions of the 
Senate amendment. 

Qualified production activities income is 
determined without regard to any deduction 
provided by the ETI repeal provisions of the 
Senate amendment. 

Effective date-—The Senate amendment 
provision is effective for taxable years end- 
ing after the date of enactment. 


CONFERENCE AGREEMENT 
In general 


The conference agreement provides a de- 
duction from taxable income (or, in the case 
of an individual, adjusted gross income) that 
is equal to a portion of the taxpayer’s quali- 
fied production activities income. For tax- 
able years beginning after 2009, the deduc- 
tion is equal to nine percent of the lesser of 
(1) the qualified production activities income 
of the taxpayer for the taxable year, or (2) 
taxable income (determined without regard 
to this provision) for the taxable year. For 
taxable years beginning in 2005 and 2006, the 
deduction is three percent of income and, for 
taxable years beginning in 2007, 2008 and 2009, 
the deduction is six percent of income. How- 
ever, the deduction for a taxable year is lim- 
ited to 50 percent of the wages paid by the 
taxpayer during the calendar year that ends 
in such taxable уеаг.22 In the case of cor- 


22For purposes of the conference agreement, 
“wages’’ include the sum of the aggregate amounts 
of wages and elective deferrals that the taxpayer is 
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porate taxpayers that are members of cer- 
tain affiliated groups, the deduction is deter- 
mined by treating all members of such 
groups as a single taxpayer and the deduc- 
tion is allocated among such members in 
proportion to each member’s respective 
amount (if any) of qualified production ac- 
tivities income. 


Qualified production activities income 


In general, ‘‘qualified production activities 
income” is equal to domestic production 
gross receipts, reduced by the sum of: (1) the 
costs of goods sold that are allocable to such 
receipts; 23 (2) other deductions, expenses, or 
losses that are directly allocable to such re- 
ceipts; and (3) a proper share of other deduc- 
tions, expenses, and losses that are not di- 
rectly allocable to such receipts or another 
class of шсоте.24 


Domestic production gross receipts 


“Domestic production gross receipts” gen- 
erally are gross receipts of a taxpayer that 
are derived from: (1) any sale, exchange or 
other disposition, or any lease, rental or li- 
cense, of qualifying production property that 
was manufactured, produced, grown or ex- 
tracted by the taxpayer in whole or in sig- 
nificant part within the United States; 25 (2) 
any sale, exchange or other disposition, or 
any lease, rental or license, of qualified film 
produced by the taxpayer; (3) any sale, ex- 
change or other disposition electricity, nat- 
ural gas, or potable water produced by the 
taxpayer in the United States; (4) construc- 
tion activities performed in the United 
States;26 or (5) engineering or architectural 


required to include on statements with respect to 
the employment of employees of the taxpayer dur- 
ing the taxpayer’s taxable year. Elective deferrals 
include elective deferrals as defined in section 
402(¢)(3), amounts deferred under section 457, and, 
for taxable years beginning after December 31, 2005, 
designated Roth contributions (as defined in section 
402A). 

23For purposes of determining such costs, any 
item or service that is imported into the United 
States without an arm’s length transfer price shall 
be treated as acquired by purchase, and its cost shall 
be treated as not less than its value when it entered 
the United States. A similar rule shall apply in de- 
termining the adjusted basis of leased or rented 
property where the lease or rental gives rise to do- 
mestic production gross receipts. With regard to 
property previously exported by the taxpayer for 
further manufacture, the increase in cost or ad- 
justed basis shall not exceed the difference between 
the value of the property when exported and the 
value of the property when re-imported into the 
United States after further manufacture. Except as 
provided by the Secretary, the value of property for 
this purpose shall be its customs value (as defined in 
section 1059A(b)(1)). 

24The Secretary shall prescribe rules for the prop- 
er allocation of items of income, deduction, expense, 
and loss for purposes of determining income attrib- 
utable to domestic production activities. Where ap- 
propriate, such rules shall be similar to and con- 
sistent with relevant present-law rules (e.g., sec. 
263A, in determining the cost of goods sold, and sec. 
861, in determining the source of such items). Other 
deductions, expenses or losses that are directly allo- 
cable to such receipts include, for example, selling 
and marketing expenses. A proper share of other de- 
ductions, expenses, and losses that are not directly 
allocable to such receipts or another class of income 
include, for example, general and administrative ex- 
penses allocable to selling and marketing expenses. 

25 Domestic production gross receipts include gross 
receipts of a taxpayer derived from any sale, ex- 
change or other disposition of agricultural products 
with respect to which the taxpayer performs stor- 
age, handling or other processing activities (other 
than transportation activities) within the United 
States, provided such products are consumed in con- 
nection with, or incorporated into, the manufac- 
turing, production, growth or extraction of quali- 
fying production property (whether or not by the 
taxpayer). 

26 For this purpose, construction activities include 
activities that are directly related to the erection or 
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services performed in the United States for 
construction projects located in the United 
States. 


However, domestic production gross re- 
ceipts do not include any gross receipts of 
the taxpayer that are derived from (1) the 
sale of food or beverages prepared by the tax- 
payer at a retail establishment,27 or (2) the 
transmission or distribution of electricity, 
natural gas, or potable water.2® In addition, 


substantial renovation of residential and commer- 
cial buildings and infrastructure. Substantial ren- 
ovation would include structural improvements, but 
not mere cosmetic changes, such as painting. 

27The conferees intend that food processing, which 
generally is a qualified production activity under 
the conference agreement, does not include activi- 
ties carried out at retail establishment. Thus, under 
the conference agreement while the gross receipts of 
a meat packing establishment are qualified domes- 
tic production gross receipts, the activities of a 
master chef who creates a venison sausage for his or 
her restaurant menu cannot be construed as a quali- 
fied production activity. 

The conferees recognize that some taxpayers may 
own facilities at which the predominant activity is 
domestic production as defined in the conference 
agreement and other facilities at which they engage 
in the retail sale of the taxpayer’s produced goods 
and also sell food and beverages. For example, as- 
sume that the taxpayer buys coffee beans and roasts 
позе beans at a facility, the primary activity of 
which is the roasting and packaging of roasted cof- 
ее. The taxpayer sells the roasted coffee through a 
variety of unrelated third-party vendors and also 
sells roasted coffee at the taxpayer’s own retail es- 
ablishments. In addition, at the taxpayer’s retail 
establishments, the taxpayer prepares brewed coffee 
and other foods. The conferees intend that to the ex- 
ent that the gross receipts of the taxpayer’s retail 
establishment represent receipts from the sale of its 
roasted coffee beans to customers, the receipts are 
qualified domestic production gross receipts, but to 
ће extent that the gross receipts of the taxpayer’s 
retail establishment represent receipts from the sale 
of brewed coffee or food prepared at the retail estab- 
lishment, the receipts are not qualified domestic 
production gross receipts. However, the conferees in- 
end that, in this case, the taxpayer may allocate 
art of the receipts from the sale of the brewed cof- 
ee ав qualified domestic production gross receipts 
о the extent of the value of the roasted coffee beans 
used to brew the coffee. The conferees intend that 
ће Secretary provide guidance drawing on the prin- 
ciples of section 482 by which such a taxpayer can al- 
locate gross receipts between qualified and non- 
qualified gross receipts. The conferees observe that 
in this example, the taxpayer’s sales of roasted cof- 
ее beans to unrelated third parties would provide a 
value for the beans used in brewing a cup of coffee 
or retail sale. 

The conferees intend that the disqualification of 
gross receipts derived from the sale of food and bev- 
erage prepared by the taxpayer at a retail establish- 
ment not be construed narrowly to apply only to es- 
ablishments at which customers dine on premises. 
The receipts of a facility that prepares food and bev- 
erage solely for take out service would not be quali- 
jed production gross receipts. Likewise, the con- 
erees intend that the disqualification of gross re- 
ceipts derived from the sale of food and beverages 
prepared by the taxpayer need not be limited to re- 
ail establishments primarily engaged in the dining 
rade. For example, if a taxpayer operates a super- 
market and as part of the supermarket the taxpayer 
operates an in-store bakery, the same allocation de- 
scribed above would apply to determine the extent 
о which the taxpayer’s gross receipts represent 
qualified domestic production gross receipts. 

28The conference agreement provides that domes- 
ic production gross receipts include the gross re- 
ceipts from the production in the United States of 
electricity, gas, and potable water, but excludes the 
gross receipts from the transmission or distribution 
of electricity, gas, and potable water. Thus, in the 
case of a taxpayer who owns a facility for the pro- 
duction of electricity, whether the taxpayer’s facil- 
ity is part of a regulated utility or an independent 
power facility, the taxpayer’s gross receipts from 
the production of electricity at that facility are 
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domestic production gross receipts do not in- 
clude any gross receipts of the taxpayer de- 
rived from property that is leased, licensed 
or rented by the taxpayer for use by any re- 
lated person.29 

“Qualifying production property” gen- 
erally includes any tangible personal prop- 
erty, computer software, or sound record- 
ings. ‘‘Qualified film” includes any motion 


qualified domestic production gross receipts. How- 
ever, to the extent that the taxpayer is an inte- 
grated producer that generates electricity and deliv- 
ers electricity to end users, any gross receipts prop- 
erly attributable to the transmission of electricity 
from the generating facility to a point of local dis- 
tribution and any gross receipts properly attrib- 
utable to the distribution of electricity to final cus- 
tomers are not qualified domestic production gross 
receipts. For example, assume taxpayer A owns a 
wind turbine that generates electricity and taxpayer 
B owns a high-voltage transmission line that passes 
near taxpayer A’s wind turbine and ends near the 
system of local distribution lines of taxpayer C. 
Taxpayer A sells the electricity produced at the 
wind turbine to taxpayer C and contracts with tax- 
payer B to transmit the electricity produced at the 
wind turbine to taxpayer C who sells the electricity 
to his or her customers using taxpayer C’s distribu- 
tion network. The gross receipts received by tax- 
payer A for the sale of electricity produced at the 
wind turbine constitute qualifying domestic produc- 
tion gross receipts. The gross receipts of taxpayer B 
from transporting taxpayer A’s electricity to tax- 
payer C are not qualifying domestic production 
gross receipts. Likewise the gross receipts of tax- 
payer C from distributing the electricity are not 
qualifying domestic production gross receipts. Also, 
if taxpayer A made direct sales of electricity to cus- 
tomers in taxpayer C’s service area and taxpayer C 
receives remuneration for the distribution of elec- 
tricity, the gross receipts of taxpayer C are not 
qualifying domestic production gross receipts. If 
taxpayers A, B, and C are all related taxpayer, then 
taxpayers A, B, and C must allocate gross receipts 
to production activities, transmission activities, 
and distribution activities in a manner consistent 
with the preceding example. 

The conference agreement provides that the same 
principles apply in the case of the natural gas and 
water supply industries. In the case of natural gas, 
production activities generally are all activities in- 
volved in extracting natural gas from the ground 
and processing the gas into pipeline quality gas. 
Such activities would produce qualifying domestic 
production gross receipts. However gross receipts of 
a taxpayer attributable to transmission of pipeline 
quality gas from a natural gas field (or from a nat- 
ural gas processing plant) to a local distribution 
company’s citygate (or to another customer) are not 
qualified domestic production gross receipts. Like- 
wise gas purchased by a local gas distribution com- 
pany and distributed from the citygate to the local 
customers does not give rise to domestic production 
gross receipts. 

In the case of the production of potable water the 
conferees intend that activities involved in the pro- 
duction of potable water include the acquisition, 
collection, and storage of raw water (untreated 
water). It also includes the transportation of raw 
water to a water treatment facility and treatment 
of raw water at such a facility. However, any gross 
receipts from the storage of potable water after the 
water treatment facility or delivery of potable 
water to customers does not give rise to qualifying 
domestic production gross receipts. The conferees 
intend that a taxpayer that both produces potable 
water and distributes potable water will properly al- 
locate gross receipts across qualifying and non- 
qualifying activities. 

2916 is intended that principles similar to those 
under the present-law extraterritorial income re- 
gime apply for this purpose. See Temp. Treas. Reg. 
sec. 1.927(a)-1T(f)(2)(i). For example, this exclusion 
generally does not apply to property leased by the 
taxpayer to a related person if the property is held 
for sublease, or is subleased, by the related person to 
an unrelated person for the ultimate use of such un- 
related person. Similarly, the license of computer 
software to a related person for reproduction and 
sale, exchange, lease, rental or sublicense to an un- 
related person for the ultimate use of such unrelated 
person is not treated as excluded property by reason 
of the license to the related person. 
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picture film or videotape 30 (including live or 
delayed television programming, but not in- 
cluding certain sexually explicit produc- 
tions) if 50 percent or more of the total com- 
pensation relating to the production of such 
film (including compensation in the form of 
residuals and participations?!) constitutes 
compensation for services performed in the 
United States by actors, production per- 
sonnel, directors, and producers.®2 

Other rules 


Qualified production activities income of pass- 
through entities (other than cooperatives) 


With respect to domestic production ac- 
tivities of an S corporation, partnership, es- 
tate, trust or other passthrough entity 
(other than an agricultural or horticultural 
cooperative), although the wage limitation 
is applied first at the entity level, the deduc- 
tion under the conference agreement gen- 
erally is determined at the shareholder, part- 
ner or similar level by taking into account 
at such level the proportionate share of 
qualified production activities income of the 
entity. The Secretary is directed to prescribe 
rules for the application of the conference 
agreement to passthrough entities, including 
reporting requirements and rules relating to 
restrictions on the allocation of the deduc- 
tion to taxpayers at the partner or similar 
level. 

For purposes of applying the wage limita- 
tion at the level of a shareholder, partner, or 
similar person, each person who is allocated 
qualified production activities income from 
a passthrough entity also is treated as hav- 
ing been allocated wages from such entity in 
an amount that is equal to the lesser of: (1) 
such person’s allocable share of wages, as de- 
termined under regulations prescribed by the 
Secretary; or (2) twice the appropriate de- 
ductible percentage of qualified production 
activities income that actually is allocated 
to such person for the taxable year. 


Qualified production activities income of адті- 
cultural and horticultural cooperatives 


With regard to member-owned agricultural 
and horticultural cooperatives formed under 
Subchapter T of the Code, the conference 
agreement provides the same treatment of 
qualified production activities income de- 
rived from agricultural or horticultural 
products that are manufactured, produced, 
grown, or extracted by cooperatives,33 ог 
that are marketed through cooperatives, as 
it provides for qualified production activities 
income of other taxpayers (i.e., the coopera- 
tive may claim a deduction from qualified 
production activities income). 

In addition, the conference agreement pro- 
vides that the amount of any patronage divi- 
dends or per-unit retain allocations paid to a 
member of an agricultural or horticultural 
cooperative (to which Part I of Subchapter T 


30The conferees intend that the nature of the ma- 
terial on which properties described in section 
168(#)(3) are embodied and the methods and means of 
distribution of such properties shall not affect their 
qualification under this provision. 

31To the extent that a taxpayer has included an 
estimate of participations and/or residuals in its in- 
come forecast calculation under section 167(g), such 
taxpayer must use the same estimate of participa- 
tions and/or residuals for purposes of determining 
total compensation. 

3216 is intended that the Secretary will provide ap- 
propriate rules governing the determination of total 
compensation for services performed in the United 
States. 

33For this purpose, agricultural or horticultural 
products also include fertilizer, diesel fuel and other 
supplies used in agricultural or horticultural pro- 
duction that are manufactured, produced, grown, or 
extracted by the cooperative. 
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applies), which is allocable to the portion of 
qualified production activities income of the 
cooperative that is deductible under the con- 
ference agreement, is deductible from the 
gross income of the member. In order to 
qualify, such amount must be designated by 
the organization as allocable to the deduct- 
ible portion of qualified production activities 
income in a written notice mailed to its pa- 
trons not later than the payment period de- 
scribed in section 1382(d). The cooperative 
cannot reduce its income under section 1382 
(e.g., cannot claim a dividends-paid deduc- 
tion) for such amounts. 


Alternative minimum tax 


The deduction provided by the conference 
agreement is allowed for purposes of com- 
puting alternative minimum taxable income 
(including adjusted current earnings). The 
deduction in computing alternative min- 
imum taxable income is determined by ref- 
erence to the lesser of the qualified produc- 
tion activities income (as determined for the 
regular tax) or the alternative minimum tax- 
able income (in the case of an individual, ad- 
justed gross income as determined for the 
regular tax) without regard to this deduc- 
tion. 


Timber cutting 


Under the conference agreement, an elec- 
tion made for a taxable year ending on or be- 
fore the date of enactment, to treat the cut- 
ting of timber as a sale or exchange, may be 
revoked by the taxpayer without the consent 
of the IRS for any taxable year ending after 
that date. The prior election (and revoca- 
tion) is disregarded for purposes of making a 
subsequent election. 


Exploration of fundamental tax reform 


The conferees acknowledge that Congress 
has not reduced the statutory corporate in- 
come tax rate since 1986. According to the 
Organisation of Economic Cooperation and 
Development (“OECD”), the combined cor- 
porate income tax rate, as defined by the 
OECD, in most instances is lower than the 
U.S. corporate income tax rate.34 Higher cor- 
porate tax rates factor into the United 
States’ ability to attract and retain eco- 
nomically vibrant industries, which create 
good jobs and contribute to overall economic 
growth. 

This legislation was crafted to repeal an 
export tax benefit that was deemed incon- 
sistent with obligations of the United States 
under the Agreement on Subsidies and Coun- 
tervailing Measures and other international 
trade agreements. This legislation replaces 
the benefit with tax relief specifically de- 
signed to be economically equivalent to a 3- 
percentage point reduction in U.S.-based 
manufacturing. 

The conferees recognize that manufactur- 
ers are a segment of the economy that has 
faced significant challenges during the na- 
tion’s recent economic slowdown. The con- 
ferees recognize that trading partners of the 
United States retain subsidies for domestic 
manufacturers and exports through their in- 
direct tax systems. The conferees are con- 
cerned about the adverse competitive impact 
of these subsidies on U.S. manufacturers. 

These concerns should be considered in the 
context of the benefits of a unified top tax 
rate for all corporate taxpayers, including 
manufacturing, in terms of efficiency and 
fairness. The conferees also expect that the 
tax-writing committees will explore a uni- 
fied top corporate tax rate in the context of 
fundamental tax reform. 


34Organisation of Economic Cooperation and De- 
velopment, Table 1.5, Tax Data Base Statistics, Tax 
Policy and Administration, Summary Tables (2008). 
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Effective date.—The conference agreement 
is effective for taxable years beginning after 
December 31, 2004. 

C. REDUCED CORPORATE INCOME TAX RATE 

FOR SMALL CORPORATIONS 
(Sec. 103 of the House bill and sec. 11 of the 
Code) 
PRESENT LAW 

A corporation’s regular income tax liabil- 
ity is determined by applying the following 
tax rate schedule to its taxable income. 


TABLE 1.—MARGINAL FEDERAL CORPORATE INCOME TAX 
RATES FOR 2004 


Taxable income: Income tax rate: 


$0-$50,000 
$50,001-$75,000 
$75,001-$10,000,000 . 
Over $10,000,000 ... 


15 percent of taxable income. 
25 percent of taxable income. 
34 percent of taxable income. 
35 percent of taxable income. 


The benefit of the first two graduated rates 
described above is phased out by a five-per- 
cent surcharge for corporations with taxable 
income between $100,000 and $335,000. Also, 
the benefit of the 34-percent rate is phased 
out by a three-percent surcharge for corpora- 
tions with taxable income between $15 mil- 
lion and $18,333,333; a corporation with tax- 
able income of $18,333,333 or more effectively 
is subject to a flat rate of 35 percent. 

HOUSE BILL 


Under the House bill, a corporation’s reg- 
ular income tax liability is determined by 
applying the following tax rate schedules to 
its taxable income. 


TABLE 2.—MARGINAL FEDERAL CORPORATE INCOME TAX 
RATES FOR 2013 AND THEREAFTER 


Taxable income: Income tax rate: 


$0-$50,000 

$50,001-$75,000 
$75,001-$20,000,000 . 
Over $20,000,000 ... 


15 percent of taxable income. 
25 percent of taxable income. 
32 percent of taxable income. 
35 percent of taxable income. 


The benefit of the graduated rates de- 
scribed above is phased out by a three-per- 
cent surcharge for corporations with taxable 
income between $20 million and $40,341,667; a 
corporation with taxable income of 
$40,341,667 or more effectively is subject to a 
flat rate of 35 percent. 


TABLE 3.—MARGINAL FEDERAL CORPORATE INCOME TAX 
RATES FOR 2011-2012 


Taxable income: Income tax rate: 
$0-$50,000 

$50,001-$75,000 
$75,001-$5,000,000 
$5,000,001—$10,000,000 . 
Over $10,000,000 


15 percent of taxable income. 
25 percent of taxable income. 
32 percent of taxable income. 
34 percent of taxable income. 
35 percent of taxable income. 


The benefit of the first three graduated 
rates described above is phased out by a five- 
percent surcharge for corporations with tax- 
able income between $5,000,000 and $7,205,000. 
Also, the benefit of the 34-percent rate is 
phased out by a three-percent surcharge for 
corporations with taxable income between 
$15 million and $18,333,333; a corporation with 
taxable income of $18,333,333 or more effec- 
tively is subject to a flat rate of 35 percent. 


TABLE 4.—MARGINAL FEDERAL CORPORATE INCOME TAX 
RATES FOR 2008-2010 


Taxable income: Income tax rate: 


$0-$50,000 .... 
$50,001-$75, 
575,001-51,000,0 
$1,000,001-$10,000, 
Over $10,000,000 ... 


15 percent of taxable income. 
25 percent of taxable income. 
32 percent of taxable income. 
34 percent of taxable income. 
35 percent of taxable income 
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The benefit of the first three graduated 
rates described above is phased out by a five- 
percent surcharge for corporations with tax- 
able income between $1,000,000 and $1,605,000. 
Also, the benefit of the 34-percent rate is 
phased out by a three-percent surcharge for 
corporations with taxable income between 
$15 million and $18,333,333; a corporation with 
taxable income of $18,333,333 or more effec- 
tively is subject to a flat rate of 35 percent. 


TABLE 5.—MARGINAL FEDERAL CORPORATE INCOME TAX 
RATES FOR 2005-2007 


Taxable income: Income tax rate: 


$0-$50,000 

$50,001-$75,000 . 
$75,001-$1,000,000 . 
$1,000,001-$10,000,000 
Over $10,000,000 


15 percent of taxable income. 
25 percent of taxable income. 
33 percent of taxable income. 
34 percent of taxable income. 
35 percent of taxable income. 


The benefit of the first three graduated 
rates described above is phased out by a five- 
percent surcharge for corporations with tax- 
able income between $1,000,000 and $1,420,000. 
Also, the benefit of the 34-percent rate is 
phased out by a three-percent surcharge for 
corporations with taxable income between 
$15 million and $18,333,333; a corporation with 
taxable income of $18,333,333 or more effec- 
tively is subject to a flat rate of 35 percent. 

Effective date-——The provision applies to 
taxable years beginning after December 31, 
2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill provision. 

TITLE II—PROVISIONS RELATING TO JOB 
CREATION TAX INCENTIVES FOR MAN- 
UFACTURERS, SMALL BUSINESSES, 
AND FARMERS 

A. SECTION 179 EXPENSING 


(Sec. 201 of the House bill, sec. 309 of the Sen- 
ate amendment and sec. 179 of the Code) 


PRESENT LAW 


Present law provides that, in lieu of depre- 
ciation, a taxpayer with a sufficiently small 
amount of annual investment may elect to 
deduct such costs. The Jobs and Growth Tax 
Relief Reconciliation Act (JGTRRA) of 200335 
increased the amount a taxpayer may de- 
duct, for taxable years beginning in 2003 
through 2005, to $100,000 of the cost of quali- 
fying property placed in service for the tax- 
able уеаг.з6 In general, qualifying property is 
defined as depreciable tangible personal 
property (and certain computer software) 
that is purchased for use in the active con- 
duct of a trade or business. The $100,000 
amount is reduced (but not below zero) by 
the amount by which the cost of qualifying 
property placed in service during the taxable 
year exceeds $400,000. The $100,000 and 
$400,000 amounts are indexed for inflation. 

Prior to the enactment оғ JGTRRA (and 
for taxable years beginning in 2006 and there- 
after) a taxpayer with a sufficiently small 
amount of annual investment could elect to 
deduct up to $25,000 of the cost of qualifying 
property placed in service for the taxable 
year. The $25,000 amount was reduced (but 
not below zero) by the amount by which the 
cost of qualifying property placed in service 
during the taxable year exceeds $200,000. In 


35 Pub. L. No. 108-27, вес. 202 (2003). 

36 Additional section 179 incentives are provided 
with respect to a qualified property used by a busi- 
ness in the New York Liberty Zone (sec. 1400L(f)), an 
empowerment zone (вес. 1397А), or a renewal com- 
munity (sec. 1400J). 
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general, qualifying property is defined as de- 
preciable tangible personal property that is 
purchased for use in the active conduct of a 
trade or business. 

The amount eligible to be expensed for a 
taxable year may not exceed the taxable in- 
come for a taxable year that is derived from 
the active conduct of a trade or business (de- 
termined without regard to this provision). 
Any amount that is not allowed as a deduc- 
tion because of the taxable income limita- 
tion may be carried forward to succeeding 
taxable years (subject to similar limita- 
tions). No general business credit under sec- 
tion 38 is allowed with respect to any 
amount for which a deduction is allowed 
under section 179. 

Under present law, an expensing election is 
made under rules prescribed by the Sec- 
гебагу.37 Applicable Treasury regulations 
provide that an expensing election generally 
is made on the taxpayer’s original return for 
the taxable year to which the election re- 
lates.38 

Prior to the enactment of JGTRRA (and 
for taxable years beginning in 2006 and there- 
after), an expensing election may be revoked 
only with consent of the Commissioner.?9 
JGTRRA permits taxpayers to revoke ex- 
pensing elections on amended returns with- 
out the consent of the Commissioner with re- 
spect to a taxable year beginning after 2002 
and before 2006.40 


HOUSE BILL 


The provision extends the increased 
amount that a taxpayer may deduct, and 
other changes that were made by JGTRRA, 
for an additional two years. Thus, the provi- 
sion provides that the maximum dollar 
amount that may be deducted under section 
179 is $100,000 for property placed in service 
in taxable years beginning before 2008 ($25,000 
for taxable years beginning in 2008 and there- 
after). In addition, the $400,000 amount ap- 
plies for property placed in service in taxable 
years beginning before 2008 ($200,000 for tax- 
able years beginning in 2008 and thereafter). 
The provision extends, through 2007 (from 
2005), the indexing for inflation of both the 
maximum dollar amount that may be de- 
ducted and the $400,000 amount. The provi- 
sion also includes off-the-shelf computer 
software placed in service in taxable years 
beginning before 2008 as qualifying property. 
The provision permits taxpayers to revoke 
expensing elections on amended returns 
without the consent of the Commissioner 
with respect to a taxable year beginning be- 
fore 2008. The Committee expects that the 


37 Sec. 179(c)(1). 

38 Under Treas. Reg. sec. 1.179-5, applicable to prop- 
erty placed in service in taxable years ending after 
Jan. 25, 1993 (but not including property placed in 
service in taxable years beginning after 2002 and be- 
ore 2006), a taxpayer may make the election on the 
original return (whether or not the return is time- 
ly), or on an amended return filed by the due date 
(including extensions) for filing the return for the 
ax year the property was placed in service. If the 
axpayer timely filed an original return without 
making the election, the taxpayer may still make 
ће election by filing an amended return within six 
months of the due date of the return (excluding ex- 
ensions). 

39 бес. 179(c)(2). 

ата. Under Prop. and Temp. Treas. Reg. sec. 179- 
5T, applicable to property placed in service in tax- 
able years beginning after 2002 and before 2006, a tax- 
ayer is permitted to make or revoke an election 
under section 179 without the consent of the Com- 
missioner on an amended Federal tax return for that 
axable year. This amended return must be filed 
within the time prescribed by law for filing an 
amended return for the taxable year. T.D. 9146, Aug. 
3, 2004. 
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Secretary will prescribe regulations to per- 
mit a taxpayer to make an expensing elec- 
tion on an amended return without the con- 
sent of the Commissioner. 

Effective date.—The provision is effective 
on the date of enactment. 


SENATE AMENDMENT 


The provision provides that the $100,000 
amount ($25,000 for taxable years beginning 
in 2006 and thereafter) is reduced (but not 
below zero) by only one half of the amount 
by which the cost of qualifying property 
placed in service during the taxable year ex- 
ceeds $400,000 ($200,000 for taxable years be- 
ginning 2006 and thereafter).*1 

For example, under the provision, if in 2004 
an eligible taxpayer places in service quali- 
fying property costing $500,000, the $100,000 
amount is reduced by $50,000 (i.e., one half 
the amount by which the $500,000 cost of 
qualifying property placed in service during 
the taxable year exceeds $400,000). Thus, the 
maximum amount eligible for section 179 ex- 
pensing by this taxpayer for 2004 is $50,000. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2002. 


CONFERENCE AGREEMENT 


The conference agreement follows 
House bill. 


the 


B. DEPRECIATION 


1. Recovery period for depreciation of certain 
leasehold improvements (sec. 211 of the 
House bill and sec. 168 of the Code) 


PRESENT LAW 
In general 


A taxpayer generally must capitalize the 
cost of property used in a trade or business 
and recover such cost over time through an- 
nual deductions for depreciation or amorti- 
zation. Tangible property generally is depre- 
ciated under the modified accelerated cost 
recovery system (‘‘MACRS’’), which deter- 
mines depreciation by applying specific re- 
covery periods, placed-in-service conven- 
tions, and depreciation methods to the cost 
of various types of depreciable property (sec. 
168). The cost of nonresidential real property 
is recovered using the straight-line method 
of depreciation and a recovery period of 39 
years. Nonresidential real property is subject 
to the mid-month placed-in-service conven- 
tion. Under the mid-month convention, the 
depreciation allowance for the first year 
property is placed in service is based on the 
number of months the property was in serv- 
ice, and property placed in service at any 
time during a month is treated as having 
been placed in service in the middle of the 
month. 


Depreciation of leasehold improvements 


Depreciation allowances for improvements 
made on leased property are determined 
under MACRS, even if the MACRS recovery 
period assigned to the property is longer 
than the term of the lease.42 This rule ap- 
plies regardless of whether the lessor or the 


41 Аз a result of the reduced phase-out percentage, 
the deductible amount in the New York Liberty 
Zone, an enterprise zone or a renewal community is 
correspondingly increased. See вес. 1400L(f), sec. 
1397A and sec. 1400J. 

а Sec. 168(i)(8). The Tax Reform Act of 1986 modi- 
fied the Accelerated Cost Recovery System 
(“ACRS”) to institute MACRS. Prior to the adop- 
tion of ACRS by the Economic Recovery Tax Act of 
1981, taxpayers were allowed to depreciate the var- 
ious components of a building as separate assets 
with separate useful lives. The use of component de- 
preciation was repealed upon the adoption of ACRS. 
The Tax Reform Act of 1986 also denied the use of 
component depreciation under MACRS. 
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lessee places the leasehold improvements in 
service.43 If a leasehold improvement con- 
stitutes an addition or improvement to non- 
residential real property already placed in 
service, the improvement is depreciated 
using the straight-line method over a 39-year 
recovery period, beginning in the month the 
addition or improvement was placed in serv- 
ice.44 
Qualified leasehold improvement property 

The Job Creation and Worker Assistance 
Act of 200245 (‘“JCWAA’’), as amended by 
JGTRRA, generally provides an additional 
first-year depreciation deduction equal to ei- 
ther 30 percent or 50 percent of the adjusted 
basis of qualified property placed in service 
before January 1, 2005. Qualified property in- 
cludes qualified leasehold improvement prop- 
erty. For this purpose, qualified leasehold 
improvement property is any improvement 
to an interior portion of a building that is 
nonresidential real property, provided cer- 
tain requirements are met. The improve- 
ment must be made under or pursuant to a 
lease either by the lessee (or sublessee), or 
by the lessor, of that portion of the building 
to be occupied exclusively by the lessee (or 
sublessee). The improvement must be placed 
in service more than three years after the 
date the building was first placed in service. 
Qualified leasehold improvement property 
does not include any improvement for which 
the expenditure is attributable to the en- 
largement of the building, any elevator or 
escalator, any structural component bene- 
fiting a common area, or the internal struc- 
tural framework of the building. 
Treatment of dispositions of leasehold improve- 

ments 

A lessor of leased property that disposes of 
a leasehold improvement that was made by 
the lessor for the lessee of the property may 
take the adjusted basis of the improvement 
into account for purposes of determining 
gain or loss if the improvement is irrev- 
ocably disposed of or abandoned by the lessor 
at the termination of the lease. This rule 
conforms the treatment of lessors and les- 
sees with respect to leasehold improvements 
disposed of at the end of a term of lease. 

HOUSE BILL 


The House bill provides a statutory 15-year 
recovery period for qualified leasehold im- 
provement property placed in service before 
January 1, 2006.46 The provision requires that 
qualified leasehold improvement property be 
recovered using the straight-line method. 

Qualified leasehold improvement property 
is defined as under present law for purposes 


а Former sections 168(f)(6) and 178 provided that, 
in certain circumstances, a lessee could recover the 
cost of leasehold improvements made over the re- 
maining term of the lease. The Tax Reform Act of 
1986 repealed these provisions. 

44 Secs. 168(0)(3), (с), (d)(2), and (i)(6). If the im- 
provement is characterized as tangible personal 
property, ACRS or MACRS depreciation is cal- 
culated using the shorter recovery periods, acceler- 
ated methods, and conventions applicable to such 
property. The determination of whether improve- 
ments are characterized as tangible personal prop- 
erty or as nonresidential real property often depends 
on whether or not the improvements constitute a 
“structural component” of a building (as defined by 
Treas. Reg. sec. 1.48-1(e)(1)). See, e.g., Metro National 
Corp v. Commissioner, 52 TCM (CCH) 1440 (1987); King 
Radio Corp Inc. v. U.S., 486 F.2d 1091 (10th Cir. 1973); 
Mallinckrodt, Inc. у. Commissioner, 778 F.2d 402 (8th 
Cir. 1985) (with respect to various leasehold improve- 
ments). 

45Pub. L. No. 107-147, sec. 101 (2002), as amended by 
Pub. L. No. 108-27, sec. 201 (2003). 

46 Qualified leasehold improvement property con- 
tinues to be eligible for the additional first-year de- 
preciation deduction under sec. 168(k). 
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of the additional first-year depreciation de- 
duction,4” with the following modification. If 
a lessor makes an improvement that quali- 
fies as qualified leasehold improvement prop- 
erty, such improvement does not qualify as 
qualified leasehold improvement property to 
any subsequent owner of such improvement. 
An exception to the rule applies in the case 
of death and certain transfers of property 
that qualify for non-recognition treatment. 


Effective date.—The House bill provision is 
effective for property placed in service after 
the date of enactment. 


SENATE AMENDMENT 
No provision. 
CONFERENCE AGREEMENT 


The conference agreement follows the 


House bill. 


2. Recovery period for depreciation of certain 
restaurant improvements (sec. 211 of the 
House bill and sec. 168 of the Code) 


PRESENT LAW 


A taxpayer generally must capitalize the 
cost of property used in a trade or business 
and recover such cost over time through an- 
nual deductions for depreciation or amorti- 
zation. Tangible property generally is depre- 
ciated under the modified accelerated cost 
recovery system (‘‘MACRS’’), which deter- 
mines depreciation by applying specific re- 
covery periods, placed-in-service conven- 
tions, and depreciation methods to the cost 
of various types of depreciable property (sec. 
168). The cost of nonresidential real property 
is recovered using the straight-line method 
of depreciation and a recovery period of 39 
years. Nonresidential real property is subject 
to the mid-month placed-in-service conven- 
tion. Under the mid-month convention, the 
depreciation allowance for the first year 
property is placed in service is based on the 
number of months the property was in serv- 
ice, and property placed in service at any 
time during a month is treated as having 
been placed in service in the middle of the 
month. 


HOUSE BILL 


The House bill provides a statutory 15-year 
recovery period for qualified restaurant 
property placed in service before January 1, 
2006.48 For purposes of the provision, quali- 
fied restaurant property means any improve- 
ment to a building if such improvement is 
placed in service more than three years after 
the date such building was first placed in 
service and more than 50 percent of the 
building’s square footage is devoted to the 
preparation of, and seating for, on-premises 
consumption of prepared meals. The provi- 
sion requires that qualified restaurant prop- 
erty be recovered using the straight-line 
method. 


Effective date.—The House bill provision is 
effective for property placed in service after 
the date of enactment. 


SENATE AMENDMENT 
No provision. 
CONFERENCE AGREEMENT 


The conference agreement follows the 


House bill. 


47 Sec. 168(k). 

48 Qualified restaurant property would become eli- 
gible for the additional first-year depreciation de- 
duction under sec. 168(k) by virtue of the assigned 
15-year recovery period. 
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3. Extended placed in service date for bonus 
depreciation for certain aircraft (exclud- 
ing aircraft used in the transportation 
industry) (sec. 212 of the House bill, sec. 
622 of the Senate amendment, and sec. 
168 of the Code) 


PRESENT LAW 
In general 


A taxpayer is allowed to recover, through 
annual depreciation deductions, the cost of 
certain property used in a trade or business 
or for the production of income. The amount 
of the depreciation deduction allowed with 
respect to tangible property for a taxable 
year is determined under the modified accel- 
erated cost recovery system (“МАСВ8’). 
Under MACRS, different types of property 
generally are assigned applicable recovery 
periods and depreciation methods. The re- 
covery periods applicable to most tangible 
personal property range from three to 25 
years. The depreciation methods generally 
applicable to tangible personal property are 
the 200-percent and 150-percent declining bal- 
ance methods, switching to the straight-line 
method for the taxable year in which the de- 
preciation deduction would be maximized. 


Thirty-percent additional first year depreciation 
deduction 


JCWAA allows an additional first-year de- 
preciation deduction equal to 30 percent of 
the adjusted basis of qualified ргорегбу.49 
The amount of the additional first-year de- 
preciation deduction is not affected by a 
short taxable year. The additional first-year 
depreciation deduction is allowed for both 
regular tax and alternative minimum tax 
purposes for the taxable year in which the 
property is placed in ѕегуісе.50 The basis of 
the property and the depreciation allowances 
in the placed-in-service year and later years 
are appropriately adjusted to reflect the ad- 
ditional first-year depreciation deduction. In 
addition, there are generally no adjustments 
to the allowable amount of depreciation for 
purposes of computing a taxpayer’s alter- 
native minimum taxable income with re- 
spect to property to which the provision ap- 
plies. A taxpayer is allowed to elect out of 
the additional first-year depreciation for any 
class of property for any taxable уеаг.51 

In order for property to qualify for the ad- 
ditional first-year depreciation deduction, it 
must meet all of the following requirements. 
First, the property must be (1) property to 
which MACRS applies with an applicable re- 
covery period of 20 years or less, (2) water 
utility property (as defined in section 
168(e)(5)), (3) computer software other than 
computer software covered by section 197, or 
(4) qualified leasehold improvement property 
(as defined in section 168(k)(3)).52 Second, the 
original use5? of the property must com- 


49The additional first-year depreciation deduction 
is subject to the general rules regarding whether an 
item is deductible under section 162 or subject to 
capitalization under section 263 or section 263A. 

50However, the additional first-year depreciation 
deduction is not allowed for purposes of computing 
earnings and profits. 

51 A taxpayer may elect out of the 50-percent addi- 
tional first-year depreciation (discussed below) for 
any class of property and still be eligible for the 30- 
percent additional first-year depreciation. 

52 А special rule precludes the additional first-year 
depreciation deduction for any property that is re- 
quired to be depreciated under the alternative depre- 
ciation system of MACRS. 

53The term ‘“‘original use” means the first use to 
which the property is put, whether or not such use 
corresponds to the use of such property by the tax- 
payer. 

If, in the normal course of its business, a taxpayer 
sells fractional interests in property to unrelated 
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mence with the taxpayer on or after Sep- 
tember 11, 2001. Third, the taxpayer must ac- 
quire the property within the applicable 
time period. Finally, the property must be 
placed in service before January 1, 2005. 

An extension of the placed-in-service date 
of one year (i.e., January 1, 2006) is provided 
for certain property with a recovery period 
of ten years or longer and certain transpor- 
tation property.54 Transportation property is 
defined as tangible personal property used in 
the trade or business of transporting persons 
or property. 

The applicable time period for acquired 
property is (1) after September 10, 2001 and 
before January 1, 2005, but only if no binding 
written contract for the acquisition is in ef- 
fect before September 11, 2001, or (2) pursu- 
ant to a binding written contract which was 
entered into after September 10, 2001, and be- 
fore January 1, 2005.55 With respect to prop- 
erty that is manufactured, constructed, or 
produced by the taxpayer for use by the tax- 
payer, the taxpayer must begin the manufac- 
ture, construction, or production of the prop- 
erty after September 10, 2001. For property 
eligible for the extended placed-in-service 
date, a special rule limits the amount of 
costs eligible for the additional first year de- 
preciation. With respect to such property, 
only the portion of the basis that is properly 
attributable to the costs incurred before 
January 1, 2005 (‘‘progress expenditures’’) is 
eligible for the additional first-year depre- 
сіабіоп.56 


Fifty-percent additional first year depreciation 


JGTRRA provides an additional first-year 
depreciation deduction equal to 50 percent of 
the adjusted basis of qualified property. 
Qualified property is defined in the same 
manner аз for purposes of the 30-регсепё ad- 
ditional first-year depreciation deduction 
provided by the JCWAA except that the ap- 
plicable time period for acquisition (or self 
construction) of the property is modified. 
Property eligible for the 50-percent addi- 
tional first-year depreciation deduction is 
not eligible for the 30-percent additional 
first-year depreciation deduction. 

In order to qualify, the property must be 
acquired after May 5, 2003 and before Janu- 
ary 1, 2005, and no binding written contract 
for the acquisition can be in effect before 
May 6, 2003.57 With respect to property that 
is manufactured, constructed, or produced by 
the taxpayer for use by the taxpayer, the 
taxpayer must begin the manufacture, con- 
struction, or production of the property after 
May 5, 2003. For property eligible for the ex- 


third parties, then the original use of such property 
begins with the first user of each fractional interest 
(i.e., each fractional owner is considered the original 
user of its proportionate share of the property). 

54JIn order for property to qualify for the extended 
placed-in-service date, the property must be subject 
to section 263A and have an estimated production 
period exceeding two years or an estimated produc- 
tion period exceeding one year and a cost exceeding 
$1 million. 

55Property does not fail to qualify for the addi- 
tional first-year depreciation merely because a bind- 
ing written contract to acquire a component of the 
property is in effect prior to September 11, 2001. 

5 For purposes of determining the amount of eligi- 
ble progress expenditures, it is intended that rules 
similar to sec. 46(d)(3) as in effect prior to the Tax 
Reform Act of 1986 shall apply. 

57Property does not fail to qualify for the addi- 
tional first-year depreciation merely because a bind- 
ing written contract to acquire a component of the 
property is in effect prior to May 6, 2003. However, 
no 50-percent additional first-year depreciation is 
permitted on any such component. No inference is 
intended as to the proper treatment of components 
placed in service under the 30-percent additional 
first-year depreciation provided by the ЈСМАА. 
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tended placed-in-service date (i.e., certain 
property with a recovery period of ten years 
or longer and certain transportation prop- 
erty), a special rule limits the amount of 
costs eligible for the additional first-year de- 
preciation. With respect to such property, 
only progress expenditures properly attrib- 
utable to the costs incurred before January 
1, 2005 are eligible for the additional first- 
year depreciation.58 


HOUSE BILL 


Due to the extended production period, the 
House bill provides criteria under which cer- 
tain non-commercial aircraft can qualify for 
the extended placed-in-service date. Quali- 
fying aircraft are eligible for the additional 
first-year depreciation deduction if placed in 
service before January 1, 2006. In order to 
qualify, the aircraft must: 

(1) Be acquired by the taxpayer during the 
applicable time period as under present law; 

(2) Meet the appropriate placed-in-service 
date requirements; 

(3) Not be tangible personal property used 
in the trade or business of transporting per- 
sons or property (except for agricultural or 
firefighting purposes); 

(4) Be purchased 59 by a purchaser who, at 
the time of the contract for purchase, has 
made a nonrefundable deposit of the lesser of 
ten percent of the cost or $100,000; and 

(5) Have an estimated production period 
exceeding four months and a cost exceeding 
$200,000. 

Effective date.—The House bill provision is 
effective as if included in the amendments 
made by section 101 of JOWAA, which applies 
to property placed in service after Sep- 
tember 10, 2001. However, because the prop- 
erty described by the provision qualifies for 
the additional first-year depreciation deduc- 
tion under present law if placed in service 
prior to January 1, 2005, the provision will 
modify the treatment only of property 
placed in service during calendar year 2005. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill, except for the effective date. 

Effective date-——The Senate amendment is 
effective for taxable years beginning after 
the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement follows the 


House bill. 


4. Special placed in service rule for bonus de- 
preciation for certain property subject to 
syndication (sec. 213 of the House bill, 
sec. 621 of the Senate amendment, and 
sec. 168 of the Code) 


PRESENT LAW 


Section 101 of JCWAA provides generally 
for 30-percent additional first-year deprecia- 
tion, and provides a binding contract rule in 
determining property that qualifies for it. 
The requirements that must be satisfied in 
order for property to qualify include that (1) 
the original use of the property must com- 
mence with the taxpayer on or after Sep- 
tember 11, 2001, and (2) the taxpayer must ac- 
quire the property (i) after September 10, 
2001 and before January 1, 2005, but only if no 
binding written contract for the acquisition 
is in effect before September 11, 2001, or (ii) 


58 For purposes of determining the amount of eligi- 
ble progress expenditures, it is intended that rules 
similar to sec. 46(а)(3) as in effect prior to the Tax 
Reform Act of 1986 shall apply. 

59 Рог this purpose, it is intended that the term 
“purchase”? be interpreted as it is defined in sec. 
179(d)(2). 
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pursuant to a binding contract which was en- 
tered into after September 10, 2001, and be- 
fore January 1, 2005. In addition, JOWAA pro- 
vides a special rule in the case of certain 
leased property. In the case of any property 
that is originally placed in service by a per- 
son and that is sold to the taxpayer and 
leased back to such person by the taxpayer 
within three months after the date that the 
property was placed in service, the property 
is treated as originally placed in service by 
the taxpayer not earlier than the date that 
the property is used under the leaseback. 
JCWAA did not specifically address the syn- 
dication of a lease by the lessor. 

The Working Families Tax Relief Act of 
2004 (‘‘H.R. 1308”) included a technical cor- 
rection regarding the syndication of a lease 
by the lessor. The technical correction pro- 
vides that if property is originally placed in 
service by a lessor (including by operation of 
the special rule for self-constructed prop- 
erty), such property is sold within three 
months after the date that the property was 
placed in service, and the user of such prop- 
erty does not change, then the property is 
treated as originally placed in service by the 
taxpayer not earlier than the date of such 
sale. 

JGTRRA provides an additional first-year 
depreciation deduction equal to 50 percent of 
the adjusted basis of qualified property. 
Qualified property is defined in the same 
manner as for purposes of the 30-percent ad- 
ditional first-year depreciation deduction 
provided by the JCWAA except that the ap- 
plicable time period for acquisition (or self 
construction) of the property is modified. 
Property with respect to which the 50-per- 
cent additional first-year depreciation de- 
duction is claimed is not also eligible for the 
30-регсепё additional first-year depreciation 
deduction. In order to qualify, the property 
must be acquired after May 5, 2003 and before 
January 1, 2005, and no binding written con- 
tract for the acquisition can be in effect be- 
fore May 6, 2003. With respect to property 
that is manufactured, constructed, or pro- 
duced by the taxpayer for use by the tax- 
payer, the taxpayer must begin the manufac- 
ture, construction, or production of the prop- 
erty after May 5, 2003. 

HOUSE BILL 60 


The House bill provides that if property is 
originally placed in service by a lessor (in- 
cluding by operation of the special rule for 
self-constructed property), such property is 
sold within three months after the date that 
the property was placed in service, and the 
user of such property does not change, then 
the property is treated as originally placed 
in service by the taxpayer not earlier than 
the date of such sale. The provision also pro- 
vides a special rule in the case of multiple 
units of property subject to the same lease. 
In such cases, property will qualify as placed 
in service on the date of sale if it is sold 
within three months after the final unit is 
placed in service, so long as the period be- 
tween the time the first and last units are 
placed in service does not exceed 12 months. 

Effective date-—The House bill provision is 
generally effective as if included in the 
amendments made by section 101 of ЈСМАА 
(i.e., generally for property placed in service 
after September 10, 2001, in taxable years 
ending after that date). However, the special 
rule in the case of multiple units of property 
subject to the same lease applies to property 
sold after June 4, 2004. 


60The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004”), which included a number of 
technical corrections. 
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SENATE AMENDMENT 61 


The Senate amendment is the same as the 
House bill, except for the effective date. 
Effective date-—The Senate amendment is 
effective for sales occurring after the date of 
enactment. 
CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill with the following modification. 
The clauses that were duplicative of the pro- 
visions enacted as part of H.R. 1808 were re- 
moved. Thus, the conference agreement pro- 
vision provides only for the special rule in 
the case of multiple units of property subject 
to the same lease. 

C. S CORPORATION REFORM AND 
SIMPLIFICATION 
(Secs. 221-231 of the House bill, sec. 654 of the 
Senate amendmentand secs. 1361-1379 and 
4975 of the Code) 

In general, an S corporation is not subject 
to corporate-level income tax on its items of 
income and loss. Instead, an 5 corporation 
passes through its items of income and loss 
to its shareholders. The shareholders take 
into account separately their shares of these 
items on their individual income tax returns. 
To prevent double taxation of these items 
when the stock is later disposed of, each 
shareholder’s basis in the stock of the S cor- 
poration is increased by the amount included 
in income (including tax-exempt income) and 
is decreased by the amount of any losses (in- 
cluding nondeductible losses) taken into ac- 
count. A shareholder’s loss may be deducted 
only to the extent of his or her basis in the 
stock or debt of the S corporation. To the ex- 
tent a loss is not allowed due to this limita- 
tion, the loss generally is carried forward 
with respect to the shareholder. 

1. Members of family treated as one share- 
holder 
PRESENT LAW 


A small business corporation may elect to 
be an 8 corporation with the consent of all 
its shareholders, and may terminate its elec- 
tion with the consent of shareholders hold- 
ing more than 50 percent of the stock. A 
“small business corporation” is defined as a 
domestic corporation which is not an ineli- 
gible corporation and which has (1) no more 
than 75 shareholders, all of whom are indi- 
viduals (and certain trusts, estates, char- 
ities, and qualified retirement р]апѕ) 62 who 
are citizens or residents of the United 
States, and (2) only one class of stock. For 
purposes of the 75-shareholder limitation, a 
husband and wife are treated as one share- 
holder. An ‘‘ineligible corporation” means a 
corporation that is a financial institution 
using the reserve method of accounting for 
bad debts, an insurance company, a corpora- 
tion electing the benefits of the Puerto Rico 
and possessions tax credit, or a Domestic 
International Sales Corporation (‘‘DISC’’) or 
former DISC. 


HOUSE BILL 


The bill provides an election to allow all 
members of a family be treated as one share- 


61The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the “Мог пе Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of technical corrections. 

62 { a qualified retirement plan (other than an em- 
ployee stock ownership plan) or a charity holds 
stock in an S corporation, the interest held is treat- 
ed as an interest in an unrelated trade or business, 
and the plan or charity’s share of the S corpora- 
tion’s items of income, loss, or deduction, and gain 
or loss on the disposition of the S corporation stock, 
are taken into account in computing unrelated busi- 
ness taxable income. 
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holder in determining the number of share- 
holders in the corporation (for purposes of 
section 1361(b)(1)(A)). 

A family is defined as the common ances- 
tor and all lineal descendants of the common 
ancestor, as well as the spouses, or former 
spouses, of these individuals. An individual 
shall not be a common ancestor if, as of the 
later of the time of the election or the effec- 
tive date of this provision, the individual is 
more than three generations removed from 
the youngest generation of shareholders who 
would (but for this rule) be members of the 
family. For purposes of this rule, a spouse or 
former spouse is treated as in the same gen- 
eration as the person to whom the individual 
is (or was) married. 

Except as provided by Treasury regula- 
tions, the election for a family may be made 
by any family member and remains in effect 
until terminated. 

Effective date-—The provision applies to 
taxable years beginning after December 31, 
2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement includes the 
provision in the House bill, except that the 
number of generations is increased from 
three to six. 

The conferees wish to clarify that members 
of a family may be treated as one share- 
holder, for the purpose of determining the 
number of shareholders, whether a family 
member holds stock directly or is treated as 
a shareholder (under section 1361(с)(2)(В)) by 
reason being a beneficiary of an electing 
small business trust or qualified subchapter 
S trust. 

2. Increase in number of eligible shareholders 
to 100 
PRESENT LAW 

A small business corporation may elect to 
be an S corporation with the consent of all 
its shareholders, and may terminate its elec- 
tion with the consent of shareholders hold- 
ing more than 50 percent of the stock. A 
“small business corporation” is defined as a 
domestic corporation which is not an ineli- 
gible corporation and which has (1) no more 
than 75 shareholders, all of whom are indi- 
viduals (and certain trusts, estates, char- 
ities, and qualified retirement plans)® who 
are citizens or residents of the United 
States, and (2) only one class of stock. For 
purposes of the 75-shareholder limitation, a 
husband and wife are treated as one share- 
holder. An ‘‘ineligible corporation” means a 
corporation that is a financial institution 
using the reserve method of accounting for 
bad debts, an insurance company, a corpora- 
tion electing the benefits of the Puerto Rico 
and possessions tax credit, or a Domestic 
International Sales Corporation (‘‘DISC’’) or 
former DISC. 

HOUSE BILL 

The bill increases the maximum number of 
eligible shareholders from 75 to 100. 

Effective date-—The provision applies to 
taxable years beginning after December 31, 
2004. 

SENATE AMENDMENT 
No provision. 


63Tf a qualified retirement plan (other than an em- 
ployee stock ownership plan) or a charity holds 
stock in an S corporation, the interest held is treat- 
ed as an interest in an unrelated trade or business, 
and the plan or charity’s share of the S corpora- 
tion’s items of income, loss, or deduction, and gain 
or loss on the disposition of the S corporation stock, 
are taken into account in computing unrelated busi- 
ness taxable income. 
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CONFERENCE AGREEMENT 


The conference agreement includes the 
provision in the House bill. 


3. Expansion of bank S corporation eligible 
shareholders to include IRAs 


PRESENT LAW 


An individual retirement account (“IRA”) 
is a trust or account established for the ex- 
clusive benefit of an individual and his or her 
beneficiaries. There are two general types of 
IRAs: traditional IRAs, to which both de- 
ductible and nondeductible contributions 
may be made, and Roth IRAs, contributions 
to which are not deductible. Amounts held in 
a traditional IRA are includible in income 
when withdrawn (except to the extent the 
withdrawal is a return of nondeductible con- 
tributions). Amounts held in a Roth IRA 
that are withdrawn as a qualified distribu- 
tion are not includible in income; distribu- 
tions from a Roth IRA that are not qualified 
distributions are includible in income to the 
extent attributable to earnings. A qualified 
distribution is a distribution that (1) is made 
after the five-taxable year period beginning 
with the first taxable year for which the in- 
dividual made a contribution to a Roth IRA, 
and (2) is made after attainment of age 5914, 
on account of death or disability, or is made 
for first-time homebuyer expenses of up to 
$10,000. 

Under present law, an IRA cannot be a 
shareholder of an S corporation. 

Certain transactions are prohibited be- 
tween an IRA and the individual for whose 
benefit the IRA is established, including a 
sale of property by the IRA to the individual. 
If a prohibited transaction occurs between 
an IRA and the IRA beneficiary, the account 
ceases to be an IRA, and an amount equal to 
the fair market value of the assets held in 
the IRA is deemed distributed to the bene- 
ficiary. 


HOUSE BILL 


The bill allows an IRA (including a Roth 
IRA) to be a shareholder of a bank that is an 
S corporation, but only to the extent of bank 
stock held by the IRA on the date of enact- 
ment of the provision.® 

The bill also provides an exemption from 
prohibited transaction treatment for the sale 
by an IRA to the IRA beneficiary of bank 
stock held by the IRA on the date of enact- 
ment of the provision. Under the bill, a sale 
is not a prohibited transaction if: (1) the sale 
is pursuant to an S corporation election by 
the bank; (2) the sale is for fair market value 
(as established by an independent appraiser) 
and is on terms at least as favorable to the 
IRA as the terms would be on a sale to an 
unrelated party; (3) the IRA incurs no com- 
missions, costs, or other expenses in connec- 
tion with the sale; and (4) the stock is sold in 
a single transaction for cash not later than 
120 days after the S corporation election is 
made. 

Effective date.—The provision takes effect 
on date of enactment. 


SENATE AMENDMENT 
No provision. 
CONFERENCE AGREEMENT 


The conference agreement includes the 
provision in the House bill. 


64Under the bill, the present-law rules treating S 
corporation stock held by a qualified retirement 
plan (other than an employee stock ownership plan) 
or a charity as an interest in an unrelated trade or 
business apply to an IRA holding S corporation 
stock of a bank. 
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4. Disregard of unexercised powers of ap- 
pointment in determining potential cur- 
rent beneficiaries of ESBT 


PRESENT LAW 


An electing small business trust (‘‘ESBT”’’) 
holding stock in an 5 corporation is taxed at 
the maximum individual tax rate on its rat- 
able share of items of income, deduction, 
gain, or loss passing through from the б cor- 
poration. An ESBT generally is an electing 
trust all of whose beneficiaries are eligible S 
corporation shareholders. For purposes of de- 
termining the maximum number of share- 
holders, each person who is entitled to re- 
ceive a distribution from the trust (‘‘poten- 
tial current beneficiary”) is treated as a 
shareholder during the period the person 
may receive a distribution from the trust. 

An ESBT has 60 days to dispose of the S 
corporation stock after an ineligible share- 
holder becomes a potential current bene- 
ficiary to avoid disqualification. 


HOUSE BILL 


Under the bill, powers of appointment to 
the extent not exercised are disregarded in 
determining the potential current bene- 
ficiaries of an electing small business trust. 

The bill increases the period during which 
an ESBT can dispose of S corporation stock, 
after an ineligible shareholder becomes a po- 
tential current beneficiary, from 60 days to 
one year. 

Effective date-——The provision applies to 
taxable years beginning after December 31, 
2004. 


SENATE AMENDMENT 
No provision. 
CONFERENCE AGREEMENT 


The conference agreement includes the 
provision in the House bill. 


5. Transfers of suspended losses incident to 
divorce, etc. 


PRESENT LAW 


Under present law, any loss or deduction 
that is not allowed to a shareholder of an 8 
corporation, because the loss exceeds the 
shareholder’s basis in stock and debt of the 
corporation, is treated as incurred by the S 
corporation with respect to that shareholder 
in the subsequent taxable year. 

HOUSE BILL 


Under the bill, if a shareholder’s stock in 
an 8 corporation is transferred to a spouse, 
or to a former spouse incident to a divorce, 
any suspended loss or deduction with respect 
to that stock is treated as incurred by the 
corporation with respect to the transferee in 
the subsequent taxable year. 

Effective date-——The provision applies to 
transfers after December 31, 2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement includes the 
provision in the House bill. 


6. Use of passive activity loss and at-risk 
amounts by qualified subchapter S trust 
income beneficiaries 


PRESENT LAW 


Under present law, the share of income of 
an S corporation whose stock is held by a 
qualified subchapter S trust (“ӘТ”), with 
respect to which the beneficiary makes an 
election, is taxed to the beneficiary. How- 
ever, the trust, and not the beneficiary, is 
treated as the owner of the S corporation 
stock for purposes of determining the tax 
consequences of the disposition of the S cor- 
poration stock by the trust. A QSST gen- 
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erally is a trust with one individual income 
beneficiary for the life of the beneficiary. 


HOUSE BILL 


Under the bill, the beneficiary of a quali- 
fied subchapter S trust is generally allowed 
to deduct suspended losses under the at-risk 
rules and the passive loss rules when the 
trust disposes of the S corporation stock. 

Effective date-——The provision applies to 
taxable years beginning after December 31, 
2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement includes the 
provision in the House bill. 

7. Exclusion of investment securities income 
from passive investment income test for 
bank S corporations 

PRESENT LAW 


An б corporation is subject to corporate- 
level tax, at the highest corporate tax rate, 
on its excess net passive income if the cor- 
poration has (1) accumulated earnings and 
profits at the close of the taxable year and 
(2) gross receipts more than 25 percent of 
which are passive investment income. 

Excess net passive income is the net pas- 
sive income for a taxable year multiplied by 
a fraction, the numerator of which is the 
amount of passive investment income in ex- 
cess of 25 percent of gross receipts and the 
denominator of which is the passive invest- 
ment income for the year. Net passive in- 
come is defined as passive investment in- 
come reduced by the allowable deductions 
that are directly connected with the produc- 
tion of that income. Passive investment in- 
come generally means gross receipts derived 
from royalties, rents, dividends, interest, an- 
nuities, and sales or exchanges of stock or 
securities (to the extent of gains). Passive 
investment income generally does not in- 
clude interest on accounts receivable, gross 
receipts that are derived directly from the 
active and regular conduct of a lending or fi- 
nance business, gross receipts from certain 
liquidations, or gain or loss from any section 
1256 contract (or related property) of an op- 
tions or commodities dealer.® 

In addition, an 5 corporation election is 
terminated whenever the S corporation has 
accumulated earnings and profits at the 
close of each of three consecutive taxable 
years and has gross receipts for each of those 
years more than 25 percent of which are pas- 
sive investment income. 

HOUSE BILL 


The bill provides that, in the case of a 
bank (as defined in section 581), a bank hold- 
ing company (as defined in section 2(a) of the 
Bank Holding Company Act of 1956), or a fi- 
nancial holding company (as defined in sec- 
tion 2(p) of that Act), interest income and 
dividends on assets required to be held by 
the bank or holding company are not treated 
as passive investment income for purposes of 
the S corporation passive investment income 
rules. 

Effective date-—The provision applies to 
taxable years beginning after December 31, 
2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement includes the 
provision in the House bill. 


65 Notice 97-5, 1997-1 С.В. 352, sets forth guidance 
relating to passive investment income on banking 
assets. 
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8. Treatment of bank director shares 
PRESENT LAW 


An 8 corporation may have no more than 
75 shareholders and may have only one out- 
standing class of stock.® 

An 8 corporation has one class of stock if 
all outstanding shares of stock confer iden- 
tical rights to distribution and liquidation 
proceeds. Differences in voting rights are 
disregarded.®7 

National banking law requires that a direc- 
tor of a national bank own stock in the bank 
and that a bank have at least five direc- 
богѕ.68 A number of States have similar re- 
quirements for State-chartered banks. Ap- 
parently, it is common practice for a bank 
director to enter into an agreement under 
which the bank (or a holding company) will 
reacquire the stock upon the director’s ceas- 
ing to hold the office of director, at the price 
paid by the director for the stock.® 

HOUSE BILL 

Under the bill, restricted bank director 
stock is not taken into account as out- 
standing stock in applying the provisions of 
subchapter S. Thus, the stock is not treated 
as a second class of stock; a director is not 
treated as a shareholder of the S corporation 
by reason of the stock; the stock is dis- 
regarded in allocating items of income, loss, 
etc. among the shareholders; and the stock is 
not treated as outstanding for purposes of 
determining whether an 5 corporation holds 
100 percent of the stock of a qualified sub- 
chapter S subsidiary. 

Restricted bank director stock is stock in 
a bank (as defined in section 581), a bank 
holding company (within the meaning of sec- 
tion 2(a) of the Bank Holding Company Act 
of 1956), or a financial holding company (as 
defined in section 2(p) of that Act), reg- 
istered with the Federal Reserve System, if 
the stock is required to be held by an indi- 
vidual under applicable Federal or State law 
in order to permit the individual to serve as 
a director of the bank or holding company 
and which is subject to an agreement with 
the bank or holding company (or corporation 
in control of the bank or company) pursuant 
to which the holder is required to sell the 
stock back upon ceasing to be a director at 
the same price the individual acquired the 
stock. 

A distribution (other than a payment in 
exchange for the stock) with respect to the 
restricted stock is includible in the gross in- 
come of the director and is deductible by the 
S corporation for the taxable year that in- 
cludes the last day of the director’s taxable 
year in which the distribution is included in 
income. 

Effective date.—The provision applies to 
taxable years beginning after December 31, 
2004. 


66 Another provision of the bill increases the max- 
imum number of shareholders to 100. 

67 бес. 1861(c)(4). Treasury regulations provide that 
buy-sell and redemption agreements are disregarded 
in determining whether a corporation’s outstanding 
shares confer identical distribution and liquidation 
rights unless (1) a principal purpose of the agree- 
ment is to circumvent the one class of stock re- 
quirement and (2) the agreement establishes a pur- 
chase price that, at the time the agreement is en- 
tered into, is significantly in excess of, or below, the 
fair market value of the stock. Treas. Reg. sec. 
1.1361–10). 

6812 U.S.C. secs. 71-72. 

69 Зее Private Letter Ruling 200217048 (January 24, 
2002) describing such an agreement and holding that 
it creates a second class of stock. Nonetheless, the 
ruling concluded that the election to be an б cor- 
poration was inadvertently invalid and that an 
amended agreement did not create a second class of 
stock so that the corporation’s election was vali- 
dated. 


CONGRESSIONAL RECORD—HOUSE 


SENATE AMENDMENT 
No provision. 
CONFERENCE AGREEMENT 


The conference agreement does not include 
the provision in the House bill. 


9. Relief from inadvertently invalid qualified 
subchapter S subsidiary elections and 
terminations 

PRESENT LAW 


Under present law, inadvertent invalid sub- 
chapter S elections and terminations may be 
waived. 

HOUSE BILL 


The bill allows inadvertent invalid quali- 
fied subchapter S subsidiary elections and 
terminations to be waived by the IRS. 

Effective date-——The provision applies to 
taxable years beginning after December 31, 
2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement includes the 
provision in the House bill, effective for elec- 
tions and terminations after December 31, 
2004. 

10. Information returns for qualified sub- 
chapter S subsidiaries 
PRESENT LAW 


Under present law, a corporation all of 
whose stock is held by an S corporation is 
treated аз a qualified subchapter S sub- 
sidiary if the S corporation so elects. The as- 
sets, liabilities, and items of income, deduc- 
tion, and credit of the subsidiary are treated 
as assets, liabilities, and items of the parent 
S corporation. 

HOUSE BILL 


The bill provides authority to the Sec- 
retary to provide guidance regarding infor- 
mation returns of qualified subchapter S 
subsidiaries. 

Effective date-——The provision applies to 
taxable years beginning after December 31, 
2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement includes the 
provision in the House bill. 


11. Repayment of loans for qualifying em- 
ployer securities 


PRESENT LAW 


An employee stock ownership plan (an 
“HSOP’’) is a defined contribution plan that 
is designated as an ESOP and is designed to 
invest primarily in qualifying employer se- 
curities. For purposes of ESOP investments, 
a ‘‘qualifying employer security” is defined 
as: (1) publicly traded common stock of the 
employer or a member of the same con- 
trolled group; (2) if there is no such publicly 
traded common stock, common stock of the 
employer (or member of the same controlled 
group) that has both voting power and divi- 
dend rights at least as great as any other 
class of common stock; or (8) noncallable 
preferred stock that is convertible into com- 
mon stock described in (1) or (2) and that 
meets certain requirements. In some cases, 
an employer may design a class of preferred 
stock that meets these requirements and 
that is held only by the ESOP. Special rules 
apply to ESOPs that do not apply to other 
types of qualified retirement plans, includ- 
ing a special exemption from the prohibited 
transaction rules. 

Certain transactions between an employee 
benefit plan and a disqualified person, in- 
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cluding the employer maintaining the plan, 
are prohibited transactions that result in the 
imposition of an excise бах.70 Prohibited 
transactions include, among other trans- 
actions, (1) the sale, exchange or leasing of 
property between a plan and a disqualified 
person, (2) the lending of money or other ex- 
tension of credit between a plan and a dis- 
qualified person, and (3) the transfer to, or 
use by or for the benefit of, a disqualified 
person of the income or assets of the plan. 
However, certain transactions are exempt 
from prohibited transaction treatment, in- 
cluding certain loans to enable an ESOP to 
purchase qualifying employer securities.”! In 
such a case, the employer securities pur- 
chased with the loan proceeds are generally 
pledged as security for the loan. Contribu- 
tions to the ESOP and dividends paid on em- 
ployer securities held by the ESOP are used 
to repay the loan. The employer securities 
are held in a suspense account and released 
for allocation to participants’ accounts as 
the loan is repaid. 

A loan to an ESOP is exempt from prohib- 
ited transaction treatment if the loan is pri- 
marily for the benefit of the participants and 
their beneficiaries, the loan is at a reason- 
able rate of interest, and the collateral given 
to a disqualified person consists of only 
qualifying employer securities. No person 
entitled to payments under the loan can 
have the right to any assets of the ESOP 
other than (1) collateral given for the loan, 
(2) contributions made to the ESOP to meet 
its obligations on the loan, and (3) earnings 
attributable to the collateral and the invest- 
ment of contributions described in (2).72 In 
addition, the payments made on the loan by 
the ESOP during a plan year cannot exceed 
the sum of those contributions and earnings 
during the current and prior years, less loan 
payments made in prior years. 

An ESOP of a C corporation is not treated 
as violating the qualification requirements 
of the Code or as engaging in a prohibited 
transaction merely because, in accordance 
with plan provisions, a dividend paid with re- 
spect to qualifying employer securities held 
by the ESOP is used to make payments on a 
loan (including payments of interest as well 
as principal) that was used to acquire the 
employer securities (whether or not allo- 
cated to participants).73 In the case of a divi- 
dend paid with respect to any employer secu- 
rity that is allocated to a participant, this 
relief does not apply unless the plan provides 
that employer securities with a fair market 
value of not less than the amount of the divi- 
dend is allocated to the participant for the 
year which the dividend would have been al- 
located to the participant.74 

Effective for taxable years beginning after 
December 31, 1997, a qualified retirement 
plan (including an ESOP) may be a share- 
holder of ап S corporation.” As a result, an 
S corporation may maintain an ESOP. 

HOUSE BILL 

Under the provision, an ESOP maintained 
by an S corporation is not treated as vio- 
lating the qualification requirements of the 
Code or as engaging in a prohibited trans- 
action merely because, in accordance with 
plan provisions, a distribution made with re- 
spect to S corporation stock that constitutes 
qualifying employer securities held by the 


70 бес. 4975. 

71 бес. 4975(1)(3). An ESOP that borrows money to 
purchase employer stock is referred to as a ‘Чеуег- 
aged’’ ESOP. 

72 Тгеаз. Reg. sec. 54.4975-7(b)(5). 

73 Sec. 404(k)(5)(B). 

74 бес. 404(k)(2)(B). 

75 Sec. 1361(с)(6). 
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ESOP is used to make payments on a loan 
that was used to acquire the securities 
(whether or not allocated to participants). 
This relief does not apply in the case of a dis- 
tribution with respect to S corporation stock 
that is allocated to a participant unless the 
plan provides that stock with a fair market 
value of not less than the amount of such 
distribution is allocated to the participant 
for the year which the distribution would 
have been allocated to the participant. 

Effective date.-—The provision is effective 
for distributions made with respect to S cor- 
poration stock after December 31, 2004. 

SENATE AMENDMENT 

The Senate amendment is the same as 
House bill (other than the effective date). 

Effective date.—The provision is effective 
on January 1, 1998. 

CONFERENCE AGREEMENT 


The conference agreement contains the 
provision in the House bill and Senate 
amendment, with a modification of the effec- 
tive date. Thus, an ESOP maintained by an 
S corporation is not treated as violating the 
qualification requirements of the Code or as 
engaging in a prohibited transaction merely 
because, in accordance with plan provisions, 
a distribution made with respect to б cor- 
poration stock that constitutes qualifying 
employer securities held by the ESOP is used 
to make payments on a loan (including pay- 
ments of interest as well as principal) that 
was used to acquire the securities (whether 
or not allocated to participants). This relief 
does not apply in the case of a distribution 
with respect to S corporation stock that is 
allocated to a participant unless the plan 
provides that stock with a fair market value 
of not less than the amount of such distribu- 
tion is allocated to the participant for the 
year which the distribution would have been 
allocated to the participant. 

Effective date.-—The provision is effective 
for distributions made with respect to S cor- 
poration stock after December 31, 1997. 

D. ALTERNATIVE MINIMUM TAX RELIEF 


1. Repeal limitation on use of foreign tax 
credit (sec. 241 of the House bill, sec. 203 
of the Senate amendment, and sec. 59 of 
the Code) 

PRESENT LAW 

In general 

Under present law, taxpayers are subject 
to an alternative minimum tax (“АМТ”), 
which is payable, in addition to all other tax 
liabilities, to the extent that it exceeds the 
taxpayer’s regular income tax liability. The 
tax is imposed at a flat rate of 20 percent, in 
the case of corporate taxpayers, on alter- 
native minimum taxable income (“АМТГ”) 
in excess of an exemption amount that 
phases out. АМТТ is the taxpayer’s taxable 
income increased for certain tax preferences 
and adjusted by determining the tax treat- 

ment of certain items in a manner that lim- 

its the tax benefits resulting from the reg- 

ular tax treatment of such items. 

Foreign tax credit 

Taxpayers are permitted to reduce their 

AMT liability by an AMT foreign tax credit. 

The AMT foreign tax credit for a taxable 

year is determined under principles similar 

to those used in computing the regular tax 
foreign tax credit, except that (1) the numer- 
ator of the AMT foreign tax credit limitation 
fraction is foreign source АМТТ and (2) the 
denominator of that fraction is total АМТІ. 

Taxpayers may elect to use as their AMT 

foreign tax credit limitation fraction the 

ratio of foreign source regular taxable in- 
come to total АМТІ. 
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The AMT foreign tax credit for any taxable 
year generally may not offset a taxpayer’s 
entire pre-credit AMT. Rather, the AMT for- 
eign tax credit is limited to 90 percent of 
AMT computed without any AMT net oper- 
ating loss deduction and the AMT foreign 
tax credit. For example, assume that a cor- 
poration has $10 million of AMTI, has no 
AMT net operating loss deduction, and has 
no regular tax liability. In the absence of the 
AMT foreign tax credit, the corporation’s 
tax liability would be $2 million. Accord- 
ingly, the AMT foreign tax credit cannot be 
applied to reduce the taxpayer’s tax liability 
below $200,000. Any unused AMT foreign tax 
credit may be carried back two years and 
carried forward five years for use against 
AMT in those years under the principles of 
the foreign tax credit carryback and carry- 
over rules set forth in section 904(c). 

HOUSE BILL 

The House bill repeals the 90-percent limi- 
tation on the utilization of the AMT foreign 
tax credit. 

Effective date-——The provision applies to 
taxable years beginning after December 31, 
2004. 

SENATE AMENDMENT 

Same as House bill. 

CONFERENCE AGREEMENT 

The conference agreement includes the 
provision in the House bill and Senate 
amendment. 

2. Expansion of exemption from alternative 
minimum tax for small corporations 
(sec. 242 of the House bill and sec. 55 of 
the Code) 

PRESENT LAW 

Corporations with average gross receipts of 
less than $7.5 million for the prior three tax- 
able years are exempt from the corporate 
AMT. The $7.5 million threshold is reduced 
to $5 million for the corporation’s first 3-tax- 
able year period. 

HOUSE BILL 

The House bill increases the amount of av- 
erage gross receipts that an exempt corpora- 
tion may receive from $7.5 million to $20 mil- 
lion. 

Effective date-——The provision applies to 
taxable years beginning after December 31, 
2005. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the provision in the House bill. 


3. Coordinate farmer and fisherman income 
averaging and the alternative minimum 
tax (sec. 248 of the House bill and secs. 55 
and 1801 of the Code) 


PRESENT LAW 


An individual taxpayer engaged in a farm- 
ing business (as defined by section 263A(e)(4)) 
may elect to compute his or her current year 
regular tax liability by averaging, over the 
prior three-year period, all or portion of his 
or her taxable income from the trade or busi- 
ness of farming. Because farmer income 
averaging reduces the regular tax liability, 
the AMT may be increased. Thus, the bene- 
fits of farmer income averaging may be re- 
duced or eliminated for farmers subject to 
the AMT. 


HOUSE BILL 
The House bill provides that, in computing 
AMT, a farmer’s regular tax liability is de- 
termined without regard to farmer income 
averaging. Thus, a farmer receives the full 
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benefit of income averaging because aver- 
aging reduces the regular tax while the AMT 
(if any) remains unchanged. 

Effective date-—The provision applies to 
taxable years applies to taxable years begin- 
ning after December 31, 2003. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement extends the ben- 
efits of income averaging to fishermen. The 
provision also includes the provision in the 
House bill relating to the AMT, applicable to 
both farmers and fishermen. 

Effective date—Taxable years beginning 
after December 31, 2003. 

E. RESTRUCTURING OF INCENTIVES FOR 
ALCOHOL FUELS, ETC. 

1. Incentives for alcohol and biodiesel fuels 
(secs. 251 and 252 of the House bill, sec. 
861 of the Senate amendment, and secs. 
4041, 4081, 4091, 6427, 9503 and new section 
6426 of the Code) 

PRESENT LAW 

Alcohol fuels income tax credit 

The alcohol fuels credit is the sum of three 
credits: the alcohol mixture credit, the alco- 
hol credit, and the small ethanol producer 
credit. Generally, the alcohol fuels credit ex- 
pires after December 31, 2007.76 

A taxpayer (generally a petroleum refiner, 
distributor, or marketer) who mixes ethanol 
with gasoline (or a special Ғае177) is an ‘‘eth- 
anol blender.’’ Ethanol blenders are eligible 
for an income tax credit of 52 cents per gal- 
lon of ethanol used in the production of a 
qualified mixture (the ‘‘alcohol mixture 
credit”). A qualified mixture means a mix- 
ture of alcohol and gasoline (or of alcohol 
and a special fuel) sold by the blender as fuel 
or used as fuel by the blender in producing 
the mixture. The term alcohol includes 
methanol and ethanol but does not include 
(1) alcohol produced from petroleum, natural 
gas, or coal (including peat), or (2) alcohol 
with a proof of less than 150. Businesses also 
may reduce their income taxes by 52 cents 
for each gallon of ethanol (not mixed with 
gasoline or other special fuel) that they sell 
at the retail level as vehicle fuel or use 
themselves as a fuel in their trade or busi- 
ness (‘‘the alcohol credit’’). The 52-cents-per- 
gallon income tax credit rate is scheduled to 
decline to 51 cents per gallon during the pe- 
riod 2005 through 2007. For blenders using an 
alcohol other than ethanol, the rate is 60 
cents per gallon.78 

A separate income tax credit is available 
for small ethanol producers (the ‘‘small eth- 
anol producer credit’’). A small ethanol pro- 
ducer is defined as a person whose ethanol 
production capacity does not exceed 30 mil- 
lion gallons per year. The small ethanol pro- 
ducer credit is 10 cents per gallon of ethanol 
produced during the taxable year for up to a 
maximum of 15 million gallons. 

The credits that comprise the alcohol fuels 
tax credit are includible in income. The cred- 
it may not be used to offset alternative min- 
imum tax liability. The credit is treated as a 


76 The alcohol fuels credit is unavailable when, for 
any period before January 1, 2008, the tax rates for 
gasoline and diesel fuels drop to 4.3 cents per gallon. 

тт А special fuel includes any liquid (other than 
gasoline) that is suitable for use in an internal com- 
bustion engine. 

78In the case of any alcohol (other than ethanol) 
with a proof that is at least 150 but less than 190, the 
credit is 45 cents per gallon (the ‘‘low-proof blender 
amount’’). For ethanol with a proof that is at least 
150 but less than 190, the low-proof blender amount 
is 38.52 cents for sales or uses during calendar year 
2004, and 37.78 cents for calendar years 2005, 2006, and 
2007. 
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general business credit, subject to the order- 

ing rules and carryforward/carryback rules 

that apply to business credits generally. 

Excise tax reductions for alcohol mixture fuels 
In general 


Generally, motor fuels tax rates are as fol- 
lows: 79 


Gasoline 
Diesel fuel and kerosene 
Special motor fuels 


18.3 cents per gallon. 
24.3 cents per gallon. 
18.3 cents per gallon generally. 


Alcohol-blended fuels are subject to a re- 
duced rate of tax. The benefits provided by 
the alcohol fuels income tax credit and the 
excise tax reduction are integrated such that 
the alcohol fuels credit is reduced to take 
into account the benefit of any excise tax re- 
duction. 


Gasohol 


Registered ethanol blenders may forgo the 
full income tax credit and instead pay re- 
duced rates of excise tax on gasoline that 
they purchase for blending with ethanol. 
Most of the benefit of the alcohol fuels credit 
is claimed through the excise tax system. 

The reduced excise tax rates apply to gas- 
ohol upon its removal or entry. Gasohol is 
defined as a gasoline/ethanol blend that con- 
tains 5.7 percent ethanol, 7.7 percent ethanol, 
or 10 percent ethanol. For the calendar year 
2004, the following reduced rates apply to 
gasohol: 80 


5.7 percent ethanol ... 
7.7 percent ethanol ... 
10.0 percent ethanol . 


15.436 cents per gallon. 
14.396 cents per gallon. 
13.200 cents per gallon. 


Reduced excise tax rates also apply when 
gasoline is purchased for the production of 
“gasohol.” When gasoline is purchased for 
blending into gasohol, the rates above are 
multiplied by a fraction (e.g., 10/9 for 10-per- 
cent gasohol) so that the increased volume of 
motor fuel will be subject to tax. The re- 
duced tax rates apply if the person liable for 
the tax is registered with the IRS and (1) 
produces gasohol with gasoline within 24 
hours of removing or entering the gasoline 
or (2) gasoline is sold upon its removal or 
entry and such person has an unexpired cer- 
tificate from the buyer and has no reason to 
believe the certificate is Ға1ѕе.81 


Qualified methanol and ethanol fuels 


Qualified methanol or ethanol fuel is any 
liquid that contains at least 85 percent meth- 
anol or ethanol or other alcohol produced 
from a substance other than petroleum or 
natural gas. These fuels are taxed at reduced 
rates.82 The rate of tax on qualified methanol 
is 12.35 cents per gallon. The rate on quali- 
fied ethanol in 2004 is 13.15 cents. From Janu- 


79These fuels are also subject to an additional 0.1 
cent-per-gallon excise tax to fund the Leaking Un- 
derground Storage Tank Trust Fund. See secs. 
4041(4) and 4081(a)(2)(B). In addition, the basic fuel 
tax rate will drop to 4.3 cents per gallon beginning 
on October 1, 2005. 

80These rates include the additional 0.1 cent-per- 
gallon excise tax to fund the Leaking Underground 
Storage Tank Trust Fund. These special rates will 
terminate after September 30, 2007 (sec. 4081(c)(8)). 

81 Treas. Reg. вес. 48.4081-6(c). A certificate from 
the buyer assures that the gasoline will be used to 
produce gasohol within 24 hours after purchase. A 
copy of the registrant’s letter of registration cannot 
be used as a gasohol blender’s certificate. 

82These reduced rates terminate after September 
30, 2007. Included in these rates is the 0.05-cent-per- 
gallon Leaking Underground Storage Tank Trust 
Fund tax imposed on such fuel. (sec. 4041(b)(2)). 
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ary 1, 2005, through September 30, 2007, the 
rate of tax on qualified ethanol is 13.25 cents. 


Alcohol produced from natural gas 


A mixture of methanol, ethanol, or other 
alcohol produced from natural gas that con- 
sists of at least 85 percent alcohol is also 
taxed at reduced rates.83 For mixtures not 
containing ethanol, the applicable rate of 
tax is 9.25 cents per gallon before October 1, 
2005. In all other cases, the rate is 11.4 cents 
per gallon. After September 30, 2005, the rate 
is reduced to 2.15 cents per gallon when the 
mixture does not contain ethanol and 4.3 
cents per gallon in all other cases. 


Blends of alcohol and diesel fuel or special 
motor fuels 


A reduced rate of tax applies to diesel fuel 
or kerosene that is combined with alcohol as 
long as at least 10 percent of the finished 
mixture is alcohol. If none of the alcohol in 
the mixture is ethanol, the rate of tax is 18.4 
cents per gallon. For alcohol mixtures con- 
taining ethanol, the rate of tax in 2004 is 19.2 
cents per gallon and 19.3 cents per gallon for 
2005 through September 30, 2007. Fuel re- 
moved or entered for use in producing a 10 
percent diesel-alcohol fuel mixture (without 
ethanol), is subject to a tax of 20.44 cents per 
gallon. The rate of tax for fuel removed or 
entered for use to produce a 10 percent die- 
sel-ethanol fuel mixture is 21.333 cents per 
gallon for 2004 and 21.444 cents per gallon for 
the period January 1, 2005, through Sep- 
tember 30, 2007.84 

Special motor fuel (nongasoline) mixtures 
with alcohol also are taxed at reduced rates. 


Aviation fuel 


Noncommercial aviation fuel is subject to 
а tax of 21.9 cents рег gallon.® Fuel mixtures 
containing at least 10 percent alcohol are 
taxed at lower rates.86 In the case of 10 per- 
cent ethanol mixtures, for any sale or use 
during 2004, the 21.9 cents is reduced by 18.2 
cents (for a tax of 8.7 cents per gallon), for 
2005, 2006, and 2007 the reduction is 13.1 cents 
(for a tax of 8.8 cents per gallon) and is re- 
duced by 18.4 cents in the case of any sale 
during 2008 or thereafter. For mixtures not 
containing ethanol, the 21.9 cents is reduced 
by 14 cents for a tax of 7.9 cents. These re- 
duced rates expire after September 30, 2007.87 

When aviation fuel is purchased for blend- 
ing with alcohol, the rates above are multi- 
plied by a fraction (10/9) so that the in- 
creased volume of aviation fuel will be sub- 
ject to tax. 


Refunds and payments 


If fully taxed gasoline (or other taxable 
fuel) is used to produce a qualified alcohol 
mixture, the Code permits the blender to file 
a claim for a quick excise tax refund. The re- 
fund is equal to the difference between the 
gasoline (or other taxable fuel) excise tax 
that was paid and the tax that would have 
been paid by a registered blender on the alco- 
hol fuel mixture being produced. Generally, 
the IRS pays these quick refunds within 20 
days. Interest accrues if the refund is paid 
more than 20 days after filing. A claim may 
be filed by any person with respect to gaso- 
line, diesel fuel, or kerosene used to produce 


83 These rates include the additional 0.1 cent-per- 
gallon excise tax to fund the Leaking Underground 
Storage Tank Trust Fund (sec. 4041(а)(1)). 

84These rates include the additional 0.1 cent-per- 
gallon excise tax to fund the Leaking Underground 
Storage Tank Trust Fund. 

85This rate includes the additional 0.1 cent-per- 
gallon tax for the Leaking Underground Storage 
Tank Trust fund. 

86 Secs. 4041(k)(1) and 4091(c). 

87 Sec. 4091(c)(1). 
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a qualified alcohol fuel mixture for any pe- 
riod for which $200 or more is payable and 
which is not less than one week. 


Ethyl tertiary butyl ether (ETBE) 


Ethyl tertiary butyl ether (“ЕТВЕ”) is an 
ether that is manufactured using ethanol. 
Unlike ethanol, ETBE can be blended with 
gasoline before the gasoline enters a pipeline 
because ETBE does not result in contamina- 
tion of fuel with water while in transport. 
Treasury regulations provide that gasohol 
blenders may claim the income tax credit 
and excise tax rate reductions for ethanol 
used in the production of ETBE. The regula- 
tions also provide a special election allowing 
refiners to claim the benefit of the excise tax 
rate reduction even though the fuel being re- 
moved from terminals does not contain the 
requisite percentages of ethanol for claiming 
the excise tax rate reduction. 


Highway Trust Fund 


With certain exceptions, the taxes imposed 
by section 4041 (relating to retail taxes on 
diesel fuels and special motor fuels) and sec- 
tion 4081 (relating to tax on gasoline, diesel 
fuel and kerosene) are credited to the High- 
way Trust Fund. In the case of alcohol fuels, 
2.5 cents per gallon of the tax imposed is re- 
tained in the General Fund.88 In the case of 
a taxable fuel taxed at a reduced rate upon 
removal or entry prior to mixing with alco- 
hol, 2.8 cents of the reduced rate is retained 
in the General Fund.®9 


Biodiesel 


If biodiesel is used in the production of 
blended taxable fuel, the Code imposes tax 
on the removal or sale of the blended taxable 
Тае1,% In addition, the Code imposes tax on 
any liquid other than gasoline sold for use or 
used as a fuel in a diesel-powered highway 
vehicle or diesel-powered train unless tax 
was previously imposed and not refunded or 
credited.% If biodiesel that was not pre- 
viously taxed or exempt is sold for use or 
used as a fuel in a diesel-powered highway 
vehicle or a diesel-powered train, tax is im- 
posed.92 There are no reduced excise tax 
rates for biodiesel. 


Taxes from gasoline and special motor fuels 
used in motorboats and gasoline used in the 
nonbusiness use of small-engine outdoor 
power equipment 


The Aquatic Resources Trust Fund is fund- 
ed by a portion of the receipts from the ex- 
cise tax imposed on motorboat gasoline and 
special motor fuels, as well as small-engine 
fuel taxes, that are first deposited into the 
Highway Trust Fund. As a result, transfers 
to the Aquatic Resources Trust Fund are 
governed in part by Highway Trust Fund 
provisions.% 

A total tax rate of 18.4 cents per gallon is 
imposed on gasoline and special motor fuels 
used in motorboats. Of this rate, 0.1 cent per 


88 Sec. 9503(b)(4)(E). 

89 бес. 9503(b)(4)(F). 

90 бес. 4081(b); Rev. Rul. 2002-76, 2002-46 I.R.B. 841 
(2002). “ТахаМе fuels” are gasoline, diesel and Кег- 
osene (sec. 4083). Biodiesel, although suitable for use 
as a fuel in a diesel-powered highway vehicle or die- 
sel-powered train, contains less than four percent 
normal paraffins and, therefore, is not treated as 
diesel fuel under the applicable Treasury regula- 
tions. Treas. Reg. secs. 48.4081-1(c)(2)(i) and (ii), and 
48.4081-1(b); Rev. Rul. 2002-76, 2002-46 I.R.B. 841 (2002). 
As a result, biodiesel alone is not a taxable fuel for 
purposes of section 4081. As noted above, however, 
tax is imposed upon the removal or entry of blended 
taxable fuel made with biodiesel. 

91 бес. 4041. The tax imposed under section 4041 
also will not apply if an exemption from tax applies. 

92 Rev. Rul. 2002-76, 2002-46 I.R.B. 841 (2002). 

93 Sec. 9503(с)(4) апа 9503(с)(5). 
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gallon is dedicated to the Leaking Under- 
ground Storage Tank Trust Fund. Of the re- 
maining 18.3 cents per gallon, the Code cur- 
rently transfers 13.5 cents per gallon from 
the Highway Trust Fund to the Aquatics Re- 
sources Trust Fund and Land and Water Con- 
servation Fund. The remainder, 4.8 cents per 
gallon, is retained in the General Fund. In 
addition, the Sport Fish Restoration Ac- 
count of the Aquatics Resources Trust Fund 
receives 13.5 cents per gallon of the revenues 
from the tax imposed on gasoline used as a 
fuel in the nonbusiness use of small-engine 
outdoor power equipment. The balance of 4.8 
cents per gallon is retained in the General 
Fund. 
HOUSE BILL 

Overview 

The provision eliminates reduced rates of 
excise tax for alcohol-blended fuels and im- 
poses the full rate of excise tax on alcohol- 
blended fuels (18.4 cents per gallon on gaso- 
line blends and 24.4 cents per gallon of diesel 
blended fuel). In place of reduced rates, the 
provision permits the section 40 alcohol mix- 
ture credit, with certain modifications, to be 
applied against excise tax liability. The cred- 
it may be taken against the tax imposed on 
taxable fuels (by section 4081). To the extent 
a person does not have section 4081 liability, 
the provision allows taxpayers to file a claim 
for payment equal to the amount of the cred- 
it for the alcohol used to produce an eligible 
mixture. Under certain circumstances, a tax 
is imposed if an alcohol fuel mixture credit 
is claimed with respect to alcohol used in the 
production of any alcohol mixture, which is 
subsequently used for a purpose for which 
the credit is not allowed or changed into a 
substance that does not qualify for the cred- 
it. The provision eliminates the General 
Fund retention of certain taxes on alcohol 
fuels, and credits these taxes to the Highway 
Trust Fund. 

Alcohol fuel mixture excise tax credit and pay- 
ment provisions 

Alcohol fuel mixture excise tax credit 

The provision eliminates the reduced rates 
of excise tax for alcohol-blended fuels and 
taxable fuels used to produce an alcohol fuel 
mixture. Under the provision, the full rate of 
tax for taxable fuels is imposed on both alco- 
hol fuel mixtures and the taxable fuel used 
to produce an alcohol fuel mixture. 

In lieu of the reduced excise tax rates, the 
provision provides that the alcohol mixture 
credit provided under section 40 may be ap- 
plied against section 4081 excise tax liability 
(hereinafter referred to as ‘‘the alcohol fuel 
mixture credit’’). The credit is treated as a 
payment of the taxpayer’s tax liability re- 
ceived at the time of the taxable event. The 
alcohol fuel mixture credit is 52 cents for 
each gallon of alcohol used by a person in 
producing an alcohol fuel mixture for sale or 
use in a trade or business of the taxpayer. 
The credit declines to 51 cents per gallon 
after calendar year 2004. For mixtures not 
containing ethanol (renewable source meth- 
anol), the credit is 60 cents per gallon. As 
discussed further below, the excise tax credit 
is refundable in order to provide a benefit 
equivalent to the reduced tax rates, which 
are being repealed under the provision. 

For purposes of the alcohol fuel mixture 
credit, an ‘‘alcohol fuel mixture” is a mix- 
ture of alcohol and gasoline or alcohol and a 
special fuel which is sold for use or used as 
a fuel by the taxpayer producing the mix- 


%The Sport Fish Restoration Account also is 
funded with receipts from an ad valorem manufac- 
turers excise tax on sport fishing equipment. 
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ture. Alcohol for this purpose includes meth- 
anol, ethanol, and alcohol gallon equivalents 
of ЕТВЕ or other ethers produced from such 
alcohol. It does not include alcohol produced 
from petroleum, natural gas, or coal (includ- 
ing peat), or alcohol with a proof of less than 
190 (determined without regard to any added 
denaturants). Special fuel is any liquid fuel 
(other than gasoline) which is suitable for 
use in an internal combustion engine. The 
benefit obtained from the excise tax credit is 
coordinated with the alcohol fuels income 
tax credit. For refiners making an alcohol 
fuel mixture with ETBE, the mixture is 
treated as sold to another person for use as 
a fuel only upon removal from the refinery. 
The excise tax credit is available through 
December 31, 2010. 


Payments with respect to qualified alcohol 

fuel mixtures 

To the extent the alcohol fuel mixture 
credit exceeds any section 4081 liability of a 
person, the Secretary is to pay such person 
an amount equal to the alcohol fuel mixture 
credit with respect to such mixture. These 
payments are intended to provide an equiva- 
lent benefit to replace the partial exemption 
for fuels to be blended with alcohol and alco- 
hol fuels being repealed by the provision. If 
claims for payment are not paid within 45 
days, the claim is to be paid with interest. 
The provision also provides that in the case 
of an electronic claim, if such claim is not 
paid within 20 days, the claim is to be paid 
with interest. If claims are filed electroni- 
cally, the claimant may make a claim for 
less than $200. 

The provision does not apply with respect 
to alcohol fuel mixtures sold after December 
31, 2010. 

Alcohol fuel subsidies borne by General Fund 

The provision eliminates the requirement 
that 2.5 and 2.8 cents per gallon of excise 
taxes be retained in the General Fund with 
the result that the full amount of tax on al- 
cohol fuels is credited to the Highway Trust 
Fund. The provision also authorizes the full 
amount of fuel taxes to be appropriated to 
the Highway Trust Fund without reduction 
for amounts equivalent to the excise tax 
credits allowed for alcohol fuel mixtures, 
and the Trust Fund is not required to reim- 
burse any payments with respect to qualified 
alcohol fuel mixtures. 

Motorboat and small engine fuel taxes 

The provision eliminates the General Fund 
retention of the 4.8 cents per gallon of the 
taxes imposed on gasoline and special motor 
fuels used in motorboats and gasoline used 
as a fuel in the nonbusiness use of small-en- 
gine outdoor power equipment. 

Effective dates 

The provisions generally are effective for 
fuel sold or used after September 30, 2004. 
The repeal of the General Fund retention of 
the 2.5/2.8 cents per gallon of tax regarding 
alcohol fuels is effective for taxes imposed 
after September 30, 2003. The repeal of the 4.8 
cents per gallon General Fund retention of 
the taxes imposed on fuels used in motor- 
boats and small engine equipment is effec- 
tive for taxes imposed after September 30, 
2006. The provision regarding the crediting of 
the full amount of tax to the Highway Trust 
Fund without regard to credits and pay- 
ments is effective for taxes received after 
September 30, 2004, and payments made after 
September 30, 2004. 

SENATE AMENDMENT 
Alcohol fuels 

The Senate amendment is similar to the 

House bill with respect to alcohol fuels, ex- 
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cept that it also provides that outlay pay- 
ments are available for neat alcohol used as 
fuel. In addition, the Senate amendment also 
extends the alcohol fuels income tax credit 
(sec. 40) through December 31, 2010. The Sen- 
ate amendment requires importers and pro- 
ducers of alcohol to be registered with the 
Secretary. Finally, the provision extends the 
temporary additional duty оп ethanol 
through January 1, 2011. 

Biodiesel fuels 

The Senate amendment creates a refund- 
able excise tax credit for biodiesel fuel mix- 
tures similar to that created for alcohol fuel 
mixtures. The excise tax credit for biodiesel 
mixtures is 50 cents for each gallon of bio- 
diesel used by the taxpayer in producing a 
qualified biodiesel mixture for sale or use in 
a trade or business of the taxpayer. A quali- 
fied biodiesel mixture is a mixture of bio- 
diesel and diesel fuel (determined without re- 
gard to any use of kerosene) that is (1) sold 
for use or used by the taxpayer producing 
such mixture as a fuel, or (2) removed from 
the refinery by a person producing the mix- 
ture. In the case of agri-biodiesel, the credit 
is $1.00 per gallon. No credit is allowed unless 
the taxpayer obtains a certification (in such 
form and manner as prescribed by the Sec- 
retary) from the producer of the biodiesel 
that identifies the product produced and the 
percentage of biodiesel and agri-biodiesel in 
the product. The Senate amendment also 
provides for outlay payments for biodiesel, 
not in a mixture, used as a fuel. 

The credit is not available for any sale or 
use for any period after December 31, 2006. 
Credits and outlay payments are paid out of 
the General Fund, rather than the Highway 
Trust Fund. The excise tax credit is coordi- 
nated with the income tax credit for bio- 
diesel such that credit for the same biodiesel 
cannot be claimed for both income and ex- 
cise tax purposes. 

The Senate amendment requires importers 
and producers of biodiesel to be registered 
with the Secretary. 

Motorboat and small engine fuel taxes 

The Senate amendment does not change 
the General Fund’s retention of the 4.8 cents 
per gallon imposed on motorboat and small 
engine fuel. 


Effective date 


The provisions generally are effective for 
fuel sold or used after September 30, 2004. 
The repeal of the General Fund retention of 
the 2.5/2.8 cents per gallon regarding alcohol 
fuels is effective for fuel sold or used after 
September 30, 2003. The Secretary is to pro- 
vide electronic filing instructions by Sep- 
tember 30, 2004. The extension of the section 
40 alcohol fuels credit is effective on the date 
of enactment. The requirement that pro- 
ducers and importers of alcohol and biodiesel 
be registered is effective April 1, 2005. 


CONFERENCE AGREEMENT 
Overview 


The conference agreement generally fol- 
lows the Senate amendment. The conference 
agreement does not include outlay payments 
for neat alcohol and 100 percent biodiesel 
fuels. The conference agreement does not 
change the temporary duty on ethanol. In 
addition, the conference agreement does not 
change the General Fund’s retention of the 
4.8 cents per gallon imposed on motorboat 
and small engine fuel. 

The conference agreement eliminates re- 
duced rates of excise tax for most alcohol- 
blended fuels and imposes the full rate of ex- 
cise tax on most alcohol-blended fuels (18.3 
cents per gallon on gasoline blends and 24.3 
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cents per gallon of diesel blended fuel). In 
place of reduced rates, the conference agree- 
ment creates two new excise tax credits: the 
alcohol fuel mixture credit and the biodiesel 
mixture credit. The sum of these credits may 
be taken against the tax imposed on taxable 
fuels (by section 4081). The conference agree- 
ment allows taxpayers to file a claim for 
payment equal to the amount of these cred- 
its for biodiesel or alcohol used to produce 
an eligible mixture. 

Under certain circumstances, a tax is im- 
posed if an alcohol fuel mixture credit or 
biodiesel fuel mixture credit is claimed with 
respect to alcohol or biodiesel used in the 
production of any alcohol or biodiesel mix- 
ture, which is subsequently used for a pur- 
pose for which the credit is not allowed or 
changed into a substance that does not qual- 
ify for the credit. 

The conference agreement eliminates the 
General Fund retention of certain taxes on 
alcohol fuels, and credits these taxes to the 
Highway Trust Fund. The Highway Trust 
Fund is credited with the full amount of tax 
imposed on alcohol and biodiesel fuel mix- 
tures. 

The conference agreement also extends the 
present-law alcohol fuels income tax credit 
through December 31, 2010. 

Alcohol fuel mixture excise tax credit 

The provision eliminates the reduced rates 
of excise tax for most alcohol-blended fuels.% 
Under the provision, the full rate of tax for 
taxable fuels is imposed on both alcohol fuel 
mixtures and the taxable fuel used to 
produce an alcohol fuel mixture. 

In lieu of the reduced excise tax rates, the 
provision provides for an excise tax credit, 
the alcohol fuel mixture credit. The alcohol 
fuel mixture credit is 51 cents for each gallon 
of alcohol used by a person in producing an 
alcohol fuel mixture for sale or use in a trade 
or business of the taxpayer. For mixtures 
not containing ethanol (renewable source 
methanol), the credit is 60 cents per gallon. 

For purposes of the alcohol fuel mixture 
credit, an ‘‘alcohol fuel mixture” is a mix- 
ture of alcohol and a taxable fuel that (1) is 
sold by the taxpayer producing such mixture 
to any person for use as a fuel or (2) is used 
as a fuel by the taxpayer producing the mix- 
ture. Alcohol for this purpose includes meth- 
anol, ethanol, and alcohol gallon equivalents 
of ETBE or other ethers produced from such 
alcohol. It does not include alcohol produced 
from petroleum, natural gas, or coal (includ- 
ing peat), or alcohol with a proof of less than 
190 (determined without regard to any added 
denaturants). Taxable fuel is gasoline, diesel, 
and Кеговепе.6 A mixture that includes 
ETBE or other ethers produced from alcohol 
produced by any person at a refinery prior to 
a taxable event is treated as sold at the time 
of its removal from the refinery (and only at 
such time) to another person for use as a 
fuel. 

The excise tax credit is coordinated with 
the alcohol fuels income tax credit and is 
available through December 31, 2010. 


Biodiesel mixture excise tax credit 


The provision provides an excise tax credit 
for biodiesel mixtures.” The credit is 50 


95Тһе provision does not change the present-law 
treatment of fuels blended with alcohol derived from 
natural gas (under sec. 4041(m)), or alcohol derived 
from coal or peat (under sec. 4041(b)(2)). The provi- 
sion does not change the taxes imposed to fund the 
Leaking Underground Storage Tank Trust Fund. 

96 бес. 4083(а)(1). Under present law, dyed fuels аге 
taxable fuels that have been exempted from tax. 

97Тһе excise tax credit uses the same definitions 
as the biodiesel fuels income tax credit. 
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cents for each gallon of biodiesel used by the 
taxpayer in producing a qualified biodiesel 
mixture for sale or use in a trade or business 
of the taxpayer. A qualified biodiesel mix- 
ture is a mixture of biodiesel and diesel fuel 
that (1) is sold by the taxpayer producing 
such mixture to any person for use as a fuel, 
or (2) is used as a fuel by the taxpayer pro- 
ducing such mixture. In the case of agri-bio- 
diesel, the credit is $1.00 per gallon. No credit 
is allowed unless the taxpayer obtains a cer- 
tification (in such form and manner as pre- 
scribed by the Secretary) from the producer 
of the biodiesel that identifies the product 
produced and the percentage of biodiesel and 
agri-biodiesel in the product. 

The credit is not available for any sale or 
use for any period after December 31, 2006. 
This excise tax credit is coordinated with the 
income tax credit for biodiesel such that 
credit for the same biodiesel cannot be 
claimed for both income and excise tax pur- 
poses. 

Payments with respect to qualified alcohol and 
biodiesel fuel mixtures 

To the extent the alcohol fuel mixture 
credit exceeds any section 4081 liability of a 
person, the Secretary is to pay such person 
an amount equal to the alcohol fuel mixture 
credit with respect to such mixture. Thus, if 
the person has no section 4081 liability, the 
credit is totally refundable. These payments 
are intended to provide an equivalent benefit 
to replace the partial exemption for fuels to 
be blended with alcohol and alcohol fuels 
being repealed by the provision. Similar 
rules apply to the biodiesel fuel mixture 
credit. 

If claims for payment are not paid within 
45 days, the claim is to be paid with interest. 
The provision also provides that in the case 
of an electronic claim, if such claim is not 
paid within 20 days, the claim is to be paid 
with interest. If claims are filed electroni- 
cally, the claimant may make a claim for 
less than $200. The Secretary is to describe 
the electronic format for filing claims by De- 
cember 31, 2004. 

The payment provision does not apply with 
respect to alcohol fuel mixtures sold after 
December 31, 2010, and biodiesel fuel mix- 
tures sold after December 31, 2006. 

Alcohol and biodiesel fuel subsidies borne by 
General Fund 


The provision eliminates the requirement 
that 2.5 and 2.8 cents per gallon of excise 
taxes be retained in the General Fund with 
the result that the full amount of tax on al- 
cohol fuels is credited to the Highway Trust 
Fund. The provision also authorizes the full 
amount of fuel taxes to be appropriated to 
the Highway Trust Fund without reduction 
for amounts equivalent to the excise tax 
credits allowed for alcohol or biodiesel fuel 
mixtures and the Highway Trust Fund is not 
required to reimburse the General Fund for 
any credits or payments taken or made with 
respect to qualified alcohol fuel mixtures or 
biodiesel fuel mixtures. 

Registration requirement 

Every person producing or importing bio- 
diesel or alcohol is required to register with 
the Secretary. 

Alcohol fuels income tax credit 

The provision extends the alcohol fuels 
credit (sec. 40) through December 31, 2010. 
Effective dates 

The provisions generally are effective for 
fuel sold or used after December 31, 2004. The 
repeal of the General Fund retention of the 
2.5/2.8 cents per gallon regarding alcohol 
fuels is effective for fuel sold or used after 
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September 30, 2004. The Secretary is to pro- 
vide electronic filing instructions by Decem- 
ber 31, 2004. The registration requirement is 
effective April 1, 2005. 


2. Biodiesel income tax credit (sec. 862 of the 
bill and new sec. 40A of the Code) 


PRESENT LAW 


No income tax credit or excise tax rate re- 
duction is provided for biodiesel fuels under 
present law. However, a 52-cents-per-gallon 
income tax credit (the ‘‘alcohol fuels cred- 
it”) is allowed for ethanol and methanol (de- 
rived from renewable sources) when the alco- 
hol is used as a highway motor fuel. Reg- 
istered blenders may forgo the full income 
tax credit and instead pay reduced rates of 
excise tax on gasoline that they purchase for 
blending with alcohol. These present law 
provisions are scheduled to expire in 2007. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 
In general 


The Senate amendment provides a new in- 
come tax credit for biodiesel and qualified 
biodiesel mixtures, the biodiesel fuels credit. 
The biodiesel fuels credit is the sum of the 
biodiesel mixture credit plus the biodiesel 
credit and is treated as a general business 
credit. The amount of the biodiesel fuels 
credit is includable in gross income. The bio- 
diesel fuels credit is coordinated to take into 
account benefits from the biodiesel excise 
tax credit and payment provisions discussed 
above. The credit may not be carried back to 
a taxable year ending before or on September 
30, 2004. The provision does not apply to fuel 
sold or used after December 31, 2006. 

Biodiesel is monoalky] esters of long chain 
fatty acids derived from plant or animal 
matter that meet (1) the registration re- 
quirements established by the Environ- 
mental Protection Agency under section 211 
of the Clean Air Act and (2) the requirements 
of the American Society of Testing and Ma- 
terials D6751. Agri-biodiesel is biodiesel de- 
rived solely from virgin oils including oils 
from corn, soybeans, sunflower seeds, cotton- 
seeds, canola, crambe, rapeseeds, safflowers, 
flaxseeds, rice bran, mustard seeds, or ani- 
mal fats. 

Biodiesel may be taken into account for 
purposes of the credit only if the taxpayer 
obtains a certification (in such form and 
manner as prescribed by the Secretary) from 
the producer or importer of the biodiesel 
which identifies the product produced and 
the percentage of the biodiesel and agri-bio- 
diesel in the product. 


Biodiesel mixture credit 


The biodiesel mixture credit is 50 cents for 
each gallon of biodiesel used by the taxpayer 
in the production of a qualified biodiesel 
mixture. For agri-biodiesel, the credit is 
$1.00 per gallon. A qualified biodiesel mix- 
ture is a mixture of biodiesel and diesel fuel 
that is (1) sold by the taxpayer producing 
such mixture to any person for use as a fuel, 
or (2) is used as a fuel by the taxpayer pro- 
ducing such mixture. The sale or use must be 
in the trade or business of the taxpayer and 
is to be taken into account for the taxable 
year in which such sale or use occurs. No 
credit is allowed with respect to any casual 
off-farm production of a qualified biodiesel 
mixture. 


Biodiesel credit 

The biodiesel credit is 50 cents for each 
gallon of 100 percent biodiesel which is not in 
a mixture with diesel fuel and which during 
the taxable year is (1) used by the taxpayer 
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as a fuel in a trade or business or (2) sold by 

the taxpayer at retail to a person and placed 

in the fuel tank of such person’s vehicle. For 
agri-biodiesel, the credit is $1.00 per gallon. 

Later separation or failure to use as fuel 
In a manner similar to the treatment of al- 

cohol fuels, a tax is imposed if a biodiesel 
fuels credit is claimed with respect to bio- 
diesel that is subsequently used for a purpose 
for which the credit is not allowed or that is 
changed into a substance that does not qual- 
ify for the credit. 

Effective date 
The biodiesel fuel income tax credit provi- 

sion is effective for fuel produced, and sold 

or used after September 30, 2004, in taxable 
years ending after such date. 
CONFERENCE AGREEMENT 

The conference agreement generally fol- 
lows the Senate amendment, except for the 
effective date. 

Effective date.—The provision is effective 
for fuel produced, and sold or used after De- 
cember 31, 2004, in taxable years ending after 
such date. 

Е. EXCLUSION OF INCENTIVE STOCK OPTIONS 
AND EMPLOYEE STOCKPURCHASE PLAN 
STOCK OPTIONS FROM WAGES 

(Sec. 261 of the House bill and secs. 421(b), 

423(c), 3121(а), 3231, and 33060) of the 
Code) 
PRESENT LAW 

Generally, when an employee exercises a 
compensatory option on employer stock, the 
difference between the option price and the 
fair market value of the stock (i.e., the 
“зргеаа’) is includible in income as com- 
pensation. In the case of an incentive stock 
option or an option to purchase stock under 
an employee stock purchase plan (collec- 
tively referred to as ‘‘statutory stock op- 
tions’’), the spread is not included in income 
at the time of exercise. 

If the statutory holding period require- 
ments are satisfied with respect to stock ac- 
quired through the exercise of a statutory 
stock option, the spread, and any additional 
appreciation, will be taxed as capital gain 
upon disposition of such stock. Compensa- 
tion income is recognized, however, if there 
is a disqualifying disposition (i.e., if the stat- 
utory holding period is not satisfied) of stock 
acquired pursuant to the exercise of a statu- 
tory stock option. 

Federal Insurance Contribution Act 
(“БІСА”) and Federal Unemployment Tax 
Act (“FUTA”) taxes (collectively referred to 
ав ‘“‘employment taxes’’) are generally im- 
posed in an amount equal to a percentage of 
wages paid by the employer with respect to 
employment.” The applicable Code provi- 
31015100 do not provide an exception from 
FICA and FUTA taxes for wages paid to an 
employee arising from the exercise of a stat- 
utory stock option. 

There has been uncertainty in the past as 
to employer withholding obligations upon 
the exercise of statutory stock options. On 
June 25, 2002, the IRS announced that until 
further guidance is issued, it would not as- 
sess FICA or FUTA taxes, or impose Federal 
income tax withholding obligations, upon ei- 
ther the exercise of a statutory stock option 
or the disposition of stock acquired pursuant 
to the exercise of a statutory stock option.101 


98 Sec. 421. For purposes of the individual alter- 
native minimum tax, the transfer of stock pursuant 
to an incentive stock option is generally treated as 
the transfer of stock pursuant to a nonstatutory op- 
tion. Sec. 56(b)(3). 

99 Secs. 3101, 3111 and 3301. 

100 Secs. 3121 and 3306. 

101 Notice 2002-47, 2002-28 I.R.B. 97. 
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HOUSE BILL 


The House bill provides specific exclusions 
from FICA and FUTA wages for remunera- 
tion on account of the transfer of stock pur- 
suant to the exercise of an incentive stock 
option or under an employee stock purchase 
plan, or any disposition of such stock. Thus, 
under the House bill, FICA and FUTA taxes 
do not apply upon the exercise of a statutory 
stock option.1°2 The House bill also provides 
that such remuneration is not taken into ac- 
count for purposes of determining Social Se- 
curity benefits. 

Additionally, the House bill provides that 
Federal income tax withholding is not re- 
quired on a disqualifying disposition, nor 
when compensation is recognized in connec- 
tion with an employee stock purchase plan 
discount. Present law reporting require- 
ments continue to apply. 

Effective дале ——Тће House bill is effective 
for stock acquired pursuant to options exer- 
cised after the date of enactment. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill. 
G. INCENTIVES TO REINVEST FOREIGN 
EARNINGS IN THE UNITED STATES 


(Sec. 271 of the House bill, sec. 231 of the Sen- 
ate amendment, and new sec. 965 of the 
Code) 

PRESENT LAW 


The United States employs a ‘‘worldwide”’ 
tax system, under which domestic corpora- 
tions generally are taxed on all income, 
whether derived in the United States or 
abroad. Income earned by a domestic parent 
corporation from foreign operations con- 
ducted by foreign corporate subsidiaries gen- 
erally is subject to U.S. tax when the income 
is distributed as a dividend to the domestic 
corporation. Until such repatriation, the 
U.S. tax on such income generally is de- 
ferred, and U.S. tax is imposed on such in- 
come when repatriated. However, under anti- 
deferral rules, the domestic parent corpora- 
tion may be taxed on a current basis in the 
United States with respect to certain cat- 
egories of passive or highly mobile income 
earned by its foreign subsidiaries, regardless 
of whether the income has been distributed 
as a dividend to the domestic parent corpora- 
tion. The main anti-deferral provisions in 
this context are the controlled foreign cor- 
poration rules of subpart F1 and the pas- 
sive foreign investment company ги1еѕ.104 А 
foreign tax credit generally is available to 
offset, in whole or in part, the U.S. tax owed 
on foreign-source income, whether earned di- 
rectly by the domestic corporation, repatri- 
ated as a dividend from a foreign subsidiary, 
or included in income under the anti-deferral 
rules.105 

HOUSE BILL 


Under the provision, certain dividends re- 
ceived by a U.S. corporation from a con- 
trolled foreign corporation are eligible for an 
85-percent dividends-received deduction. At 
the taxpayer’s election, this deduction is 
available for dividends received either: (1) 
during the first six months of the taxpayer’s 
first taxable year beginning on or after the 
date of enactment of the bill; or (2) during 
any six-month or shorter period after the 


102Тһе provision also provides a similar exclusion 
under the Railroad Retirement Tax Act. 

103 Secs. 951-964. 

104 Secs. 1291-1298. 

105 Secs. 901, 902, 960, 1291(8). 
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date of enactment of the bill, during the tax- 
payer’s last taxable year beginning before 
such date. Dividends received after the elec- 
tion period will be taxed in the normal man- 
ner under present law. 

The deduction applies only to dividends 
and other amounts included in gross income 
as dividends (e.g., amounts described in sec- 
tion 1248(a)). The deduction does not apply to 
items that are not included in gross income 
as dividends, such as subpart F inclusions or 
deemed repatriations under section 956. 
Similarly, the deduction does not apply to 
distributions of earnings previously taxed 
under subpart F, except to the extent that 
the subpart F inclusions result from the pay- 
ment of a dividend by one controlled foreign 
corporation to another controlled foreign 
corporation within a certain chain of owner- 
ship during the election period. This excep- 
tion enables multinational corporate groups 
to qualify for the deduction in connection 
with the repatriation of earnings from lower- 
tier controlled foreign corporations. 

The deduction is subject to a number of 
limitations. First, it applies only to repatri- 
ations in excess of the taxpayer’s average re- 
patriation level over three of the five most 
recent taxable years ending on or before 
March 31, 2008, determined by disregarding 
the highest-repatriation year and the lowest- 
repatriation year among such five years (the 
“разѕе-регіоа average”). In addition to actual 
dividends, deemed repatriations under sec- 
tion 956 and distributions of earnings pre- 
viously taxed under subpart F are included 
in the base-period average. 

Second, the amount of dividends eligible 
for the deduction is limited to the greatest 
of: (1) $500 million; (2) the amount of earn- 
ings shown as permanently invested outside 
the United States on the taxpayer’s most re- 
cent audited financial statement which is 
certified on or before March 31, 2003; or (3) in 
the case of an applicable financial statement 
that fails to show a specific amount of such 
earnings, but that does show а specific 
amount of tax liability attributable to such 
earnings, the amount of such earnings deter- 
mined in such manner as the Treasury Sec- 
retary may prescribe. 

Third, dividends qualifying for the deduc- 
tion must be invested in the United States 
pursuant to a plan approved by the senior 
management and board of directors of the 
corporation claiming the deduction. 

No foreign tax credit (or deduction) is al- 
lowed for foreign taxes attributable to the 
deductible portion of any dividend received 
during the taxable year for which an election 
under the provision is in effect. For this pur- 
pose, the taxpayer may specifically identify 
which dividends are treated as carrying the 
deduction and which are not; in the absence 
of such identification, a pro rata amount of 
foreign tax credits will be disallowed with 
respect to every dividend received during the 
taxable year. 

In addition, the income attributable to the 
nondeductible portion of a qualifying divi- 
dend may not be offset by net operating 
losses, and the tax attributable to such in- 
come generally may not be offset by credits 
(other than foreign tax credits and AMT 
credits) and may not reduce the alternative 
minimum tax otherwise owed by the tax- 
payer. No deduction under sections 243 or 245 
is allowed for any dividend for which a de- 
duction is allowed under the provision. 

Effective date-—The House bill provision is 
effective for a taxpayer’s first taxable year 
beginning on or after the date of enactment 
of the bill, or the taxpayer’s last taxable 
year beginning before such date, at the tax- 
payer’s election. 
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SENATE AMENDMENT 


Under the provision, certain actual and 
deemed dividends received by a U.S. corpora- 
tion from a controlled foreign corporation 
are subject to tax at a reduced rate of 5.25 
percent. For corporations taxed at the top 
corporate income tax rate of 35 percent, this 
rate reduction is equivalent to an 85-percent 
dividends-received deduction. This rate re- 
duction is available only for the first taxable 
year of an electing taxpayer ending 120 days 
or more after the date of enactment of the 
provision. 

The reduced rate applies only to repatri- 
ations in excess of the taxpayer’s average re- 
patriation level over 3 of the 5 most recent 
taxable years ending on or before December 
31, 2002, determined by disregarding the high- 
est-repatriation year and the lowest-repatri- 
ation year among such 5 уеагз.106 The tax- 
payer may designate which of its dividends 
are treated as meeting the base-period aver- 
age level and which of its dividends are 
treated as comprising the excess. 

In order to qualify for the reduced rate, 
dividends must be described іп a ‘‘domestic 
reinvestment plan’’ approved by the tax- 
payer’s senior management and board of di- 
rectors. This plan must provide for the rein- 
vestment of the repatriated dividends in the 
United States, ‘‘including as a source for the 
funding of worker hiring and training; infra- 
structure; research and development; capital 
investments; or the financial stabilization of 
the corporation for the purposes of job reten- 
tion or creation.” 

The provision disallows 85 percent of the 
foreign tax credits attributable to dividends 
subject to the reduced rate and removes 85 
percent of the underlying income from the 
taxpayer’s foreign tax credit limitation frac- 
tion under section 904. In addition, any ex- 
penses, losses, or deductions of the taxpayer 
may not be used to reduce the tax on divi- 
dends qualifying for the benefits of the provi- 
sion. 

In the case of an affiliated group, an elec- 
tion under the provision is made by the com- 
mon parent on a group-wide basis, and all 
members of the group are treated as a single 
taxpayer. The election applies to all con- 
trolled foreign corporations with respect to 
which an electing taxpayer is a United 
States shareholder. 

Effective date-——The Senate amendment 
provision is effective for the first taxable 
year of an electing taxpayer ending 120 days 
or more after the provision’s date of enact- 
ment. 

CONFERENCE AGREEMENT 


The conference agreement follows 
House bill, with modifications. 

Under the conference agreement, certain 
dividends received by a U.S. corporation 
from controlled foreign corporations are eli- 
gible for an 85-percent dividends-received de- 
duction. At the taxpayer’s election, this de- 
duction is available for dividends received ei- 
ther during the taxpayer’s first taxable year 
beginning on or after the date of enactment 
of the bill, or during the taxpayer’s last tax- 
able year beginning before such дађе.107 Divi- 
dends received after the election period will 
be taxed in the normal manner under present 
law. The conferees emphasize that this is a 
temporary economic stimulus measure, and 


the 


106Tf the taxpayer has fewer than 5 taxable years 
ending on or before December 31, 2002, then the base 
period consists of all such taxable years, with none 
disregarded. 

107 The election is to be made on a timely filed re- 
turn (including extensions) for the taxable year with 
respect to which the deduction is claimed. 
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that there is no intent to make this measure 
permanent, or to “ехбепа” or enact it again 
in the future. 

The deduction applies only to cash divi- 
dends and other cash amounts included in 
gross income as dividends, such as cash 
amounts treated as dividends under sections 
302 or 304 (but not to amounts treated as 
dividends under Code sections 78, 367, or 
1248).108 The deduction does not apply to 
items that are not included in gross income 
as dividends, such as subpart F inclusions or 
deemed repatriations under section 956. 
Similarly, the deduction does not apply to 
distributions of earnings previously taxed 
under subpart F, except to the extent that 
the subpart F inclusions result from the pay- 
ment of a dividend by one controlled foreign 
corporation to another controlled foreign 
corporation within a certain chain of owner- 
ship during the election period, with the re- 
sult that cash travels through a chain of con- 
trolled foreign corporations to the taxpayer 
within the election period. The amount of 
dividends eligible for the deduction is re- 
duced by any increase in related-party in- 
debtedness on the part of a controlled for- 
eign corporation between October 3, 2004 and 
the close of the taxable year for which the 
deduction is being claimed, determined by 
treating all controlled foreign corporations 
with respect to which the taxpayer is a U.S. 
shareholder as one controlled foreign cor- 
poration.1°9 This rule is intended to prevent 
a deduction from being claimed in cases in 
which the U.S. shareholder directly or indi- 
rectly (e.g., through a related party) finances 
the payment of a dividend from a controlled 
foreign corporation. In such a case, there 
may be no net repatriation of funds, and thus 
it would be inappropriate to provide the de- 
duction. 

The deduction is subject to a number of 
general limitations. First, it applies only to 
repatriations in excess of the taxpayer’s av- 
erage repatriation level over three of the five 
most recent taxable years ending on or be- 
fore June 30, 2003, determined by dis- 
regarding the highest-repatriation year and 
the lowest-repatriation year among such five 
years (the ‘‘base-period average”). If the tax- 
payer has fewer than five such years, then 
all taxable years ending on or before June 30, 
2003 are included in the base period. Repa- 
triation levels are determined by reference 
to base-period tax returns as filed, including 
any amended returns that were filed on or 
before June 30, 2008. U.S. shareholders that 
file a consolidated tax return are treated as 
one U.S. shareholder for all purposes of this 
dividends-received deduction provision. 
Thus, all such shareholders are aggregated in 


108 However, to the extent that the taxpayer actu- 
ally receives cash in an inbound liquidation that is 
described in Code section 332 and treated as a divi- 
dend under Code section 367(b), such amount is 
treated as a dividend for these purposes. The con- 
ferees note that a deemed liquidation effectuated by 
means of a “сһеск the box” election under the enti- 
ty classification regulations will not involve an ac- 
tual receipt of cash that is reinvested in the United 
States as required for purposes of this provision. 

109 Thus, indebtedness between such controlled for- 
eign corporations is disregarded for purposes of this 
determination. 

110 А corporation that was spun off from another 
corporation during the five-year period is treated for 
this purpose as having been in existence for the 
same period that such other corporation has been in 
existence. The pre-spin-off dividend history of the 
two corporations is generally allocated between 
them on the basis of their interests in the dividend- 
paying controlled foreign corporations immediately 
after the spin-off. In other cases involving compa- 
nies entering and exiting corporate groups, the prin- 
ciples of Code section 41(f)(3)(A) and (B) apply. 
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determining the base-period average (as are 
all controlled foreign corporations). In addi- 
tion to cash dividends, dividends of property, 
deemed repatriations under section 956, and 
distributions of earnings previously taxed 
under subpart F are included in the base-pe- 
riod average. 

Second, the amount of dividends eligible 
for the deduction is limited to the greatest 
of: (1) $500 million; (2) the amount of earn- 
ings shown as permanently invested outside 
the United States on the taxpayer’s most re- 
cent audited financial statement which is 
certified on or before June 30, 2008; == or (3) 
in the case of an applicable financial state- 
ment that does not show a specific amount 
of such earnings, but that does show a spe- 
cific amount of tax liability attributable to 
such earnings, the amount of such earnings 
determined by grossing up the tax liability 
at a 35-percent rate. If there is no applicable 
financial statement, or if such statement 
does not show a specific earnings or tax li- 
ability amount, then the $500 million limit 
applies. This $500 million amount is divided 
among corporations that are members of a 
controlled group, using a 50-percent standard 
of common control. The two financial state- 
ment amounts described above are divided 
among the U.S. shareholders that are in- 
cluded on such statements. 

Third, in order to qualify for the deduc- 
tion, dividends must be described in a domes- 
tic reinvestment plan approved by the tax- 
payer’s senior management and board of di- 
rectors. This plan must provide for the rein- 
vestment of the repatriated dividends in the 
United States, including as a source for the 
funding of worker hiring and training, infra- 
structure, research and development, capital 
investments, and the financial stabilization 
of the corporation for the purposes of job re- 
tention or creation. The conferees note that 
this list of permitted uses is not exclusive. 
The reinvestment plan cannot, however, des- 
ignate repatriated funds for use as payment 
for executive compensation. Dividends with 
respect to which the deduction is not being 
claimed are not required to be included in 
any domestic reinvestment plan. 

No foreign tax credit (or deduction) is al- 
lowed for foreign taxes attributable to the 
deductible portion of any dividend. For this 
purpose, the taxpayer may specifically iden- 
tify which dividends are treated as carrying 
the deduction and which dividends аге по%.112 
In other words, the taxpayer is allowed to 
choose which of its dividends are treated as 
meeting the base-period repatriation level 
(and thus carry foreign tax credits, to the ex- 
tent otherwise allowable), and which of its 
dividends are treated as comprising the ex- 
cess eligible for the deduction (and thus en- 
tail proportional disallowance of any associ- 
ated foreign tax credits). The deduction 
itself will have the effect of appropriately re- 
ducing the taxpayer’s foreign tax credit limi- 
tation. 

Deductions are disallowed for expenses 
that are properly allocated and apportioned 
to the deductible portion of any dividend. 

The income attributable to the nondeduct- 
ible portion of a qualifying dividend may not 


111 This rule refers to elements of Accounting Prin- 
ciples Board Opinion 23 (“АРВ 23’’), which provides 
an exception to the general rule of comprehensive 
recognition of deferred taxes for temporary book-tax 
differences. The exception is for temporary dif- 
ferences related to undistributed earnings of foreign 
subsidiaries and foreign corporate joint ventures 
that meet the indefinite reversal criterion in APB 
23. 

112Tn the absence of such a specification, a pro rata 
amount of foreign tax credits will be disallowed with 
respect to every dividend repatriated during the tax- 
able year. 
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be offset by expenses, losses, or deductions, 
and the tax attributable to such income gen- 
erally may not be offset by credits (other 
than foreign tax credits and AMT credits). 
The tax on this amount also cannot reduce 
the alternative minimum tax that otherwise 
would be owed by the taxpayer. However, the 
deduction available under this provision is 
not treated as a preference item for purposes 
of computing the AMT. Thus, the deduction 
is allowed in computing alternative min- 
imum taxable income notwithstanding the 
fact that it may not be deductible in com- 
puting earnings and profits. No deduction 
under sections 248 or 245 is allowed for any 
dividend for which a deduction is allowed 
under the provision. 

Effective date.—The provision is effective 
only for a taxpayer’s first taxable year be- 
ginning on or after the date of enactment of 
the bill, or the taxpayer’s last taxable year 
beginning before such date, at the taxpayer’s 
election. The deduction available under the 
provision is not allowed for dividends re- 
ceived in any taxable year beginning one 
year or more after the date of enactment. 


H. OTHER INCENTIVE PROVISIONS 


1. Special rules for livestock sold on account 
of weather-related conditions (sec. 281 of 
the House bill, sec. 649 of the Senate 
amendment, and secs. 1033 and 451 of the 
Code) 

PRESENT LAW 


Generally, a taxpayer realizes gain to the 
extent the sales price (and any other consid- 
eration received) exceeds the taxpayer’s 
basis in the property. The realized gain is 
subject to current income tax unless the 
gain is deferred or not recognized under a 
special tax provision. 

Under section 1033, gain realized by a tax- 
payer from an involuntary conversion of 
property is deferred to the extent the tax- 
payer purchases property similar or related 
in service or use to the converted property 
within the applicable period. The taxpayer’s 
basis in the replacement property generally 
is the cost of such property reduced by the 
amount of gain not recognized. 

The applicable period for the taxpayer to 
replace the converted property begins with 
the date of the disposition of the converted 
property (or if earlier, the earliest date of 
the threat or imminence of requisition or 
condemnation of the converted property) and 
ends two years after the close of the first 
taxable year in which any part of the gain 
upon conversion is realized (the ‘‘replace- 
ment period’’). Special rules extend the re- 
placement period for certain real property 
and principal residences damaged by a Presi- 
dentially declared disaster to three years 
and four years, respectively, after the close 
of the first taxable year in which gain is re- 
alized. 

Section 1033(e) provides that the sale of 
livestock (other than poultry) that is held 
for draft, breeding, or dairy purposes in ex- 
cess of the number of livestock that would 
have been sold but for drought, flood, or 
other weather-related conditions is treated 
as an involuntary conversion. Consequently, 
gain from the sale of such livestock could be 
deferred by reinvesting the proceeds of the 
sale in similar property within a two-year 
period. 

In general, cash-method taxpayers report 
income in the year it is actually or construc- 
tively received. However, section 451(e) pro- 


113These expenses, losses, and deductions may, 
however, have the effect of reducing other income of 
the taxpayer. 
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vides that a cash-method taxpayer whose 
principal trade or business is farming who is 
forced to sell livestock due to drought, flood, 
or other weather-related conditions may 
elect to include income from the sale of the 
livestock in the taxable year following the 
taxable year of the sale. This elective defer- 
ral of income is available only if the tax- 
payer establishes that, under the taxpayer’s 
usual business practices, the sale would not 
have occurred but for drought, flood, or 
weather-related conditions that resulted in 
the area being designated as eligible for Fed- 
eral assistance. This exception is generally 
intended to put taxpayers who receive an un- 
usually high amount of income in one year 
in the position they would have been in ab- 
sent the weather-related condition. 
HOUSE BILL 


The House bill extends the applicable pe- 
riod for a taxpayer to replace livestock sold 
on account of drought, flood, or other weath- 
er-related conditions from two years to four 
years after the close of the first taxable year 
in which any part of the gain on conversion 
is realized. The extension is only available if 
the taxpayer establishes that, under the tax- 
payer’s usual business practices, the sale 
would not have occurred but for drought, 
flood, or weather-related conditions that re- 
sulted in the area being designated as eligi- 
ble for Federal assistance. In addition, the 
Secretary of the Treasury is granted author- 
ity to further extend the replacement period 
on a regional basis should the weather-re- 
lated conditions continue longer than three 
years. Also, for property eligible for the pro- 
vision’s extended replacement period, the 
provision provides that the taxpayer can 
make an election under section 451(е) until 
the period for reinvestment of such property 
under section 1088 expires. 

Effective date-—The House bill provision is 
effective for any taxable year with respect to 
which the due date (without regard to exten- 
sions) for the return is after December 31, 
2002. 

SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill, except that it also permits the 
taxpayer to replace compulsorily or involun- 
tarily converted livestock with other farm 
property if, due to drought, flood, or other 
weather-related conditions, it is not feasible 
for the taxpayer to reinvest the proceeds in 
property similar or related in use to the live- 
stock so converted. 

Effective date—The Senate amendment 
provision is effective for taxable years begin- 
ning after December 31, 2001. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment, except for the effective 
date. 

Effective date-—The conference agreement 
provision is effective for any taxable year 
with respect to which the due date (without 
regard to extensions) for the return is after 
December 31, 2002. 


2. Payment of dividends on stock of coopera- 
tives without reducing patronage divi- 
dends (sec. 282 of the House bill, sec. 648 
of the Senate amendment, and sec. 1388 
of the Code) 

PRESENT LAW 


Under present law, cooperatives generally 
are entitled to deduct or exclude amounts 
distributed as patronage dividends in accord- 
ance with Subchapter T of the Code. In gen- 
eral, patronage dividends are comprised of 
amounts that are paid to patrons (1) on the 
basis of the quantity or value of business 
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done with or for patrons, (2) under a valid 
and enforceable obligation to pay such 
amounts that was in existence before the co- 
operative received the amounts paid, and (3) 
which are determined by reference to the net 
earnings of the cooperative from business 
done with or for patrons. 

Treasury Regulations provide that net 
earnings are reduced by dividends paid on 
capital stock or other proprietary capital in- 
terests (referred to as the ‘‘dividend alloca- 
tion rule’’).“4 The dividend allocation rule 
has been interpreted to require that such 
dividends be allocated between a coopera- 
tive’s patronage and nonpatronage oper- 
ations, with the amount allocated to the pa- 
tronage operations reducing the net earnings 
available for the payment of patronage divi- 
dends. 

HOUSE BILL 


The House bill provides a special rule for 
dividends on capital stock of a cooperative. 
To the extent provided in organizational doc- 
uments of the cooperative, dividends on cap- 
ital stock do not reduce patronage income 
and do not prevent the cooperative from 
being treated as operating on a cooperative 
basis. 

Effective date.—The House bill provision is 
effective for distributions made in taxable 
years ending after the date of enactment. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 

Effective date-——The Senate amendment 
provision is effective for distributions made 
in taxable years ending after the date of en- 
actment. 

CONFERENCE AGREEMENT 


The conference agreement follows 
House bill and the Senate amendment. 


3. Manufacturing relating to timber 


a. Capital gains treatment to apply to out- 
right sales of timber by landowner (sec. 
283 of the House bill, sec. 388 of the 
Senate amendment, and sec. 631(b) of 
the Code) 
PRESENT LAW 


Under present law, a taxpayer disposing of 
timber held for more than one year is eligi- 
ble for capital gains treatment in three situ- 
ations. First, if the taxpayer sells or ex- 
changes timber that is a capital asset (sec. 
1221) or property used in the trade or busi- 
ness (sec. 1231), the gain generally is long- 
term capital gain; however, if the timber is 
held for sale to customers in the taxpayer’s 
business, the gain will be ordinary income. 
Second, if the taxpayer disposes of the tim- 
ber with a retained economic interest, the 
gain is eligible for capital gain treatment 
(вес. 681(b)). Third, if the taxpayer cuts 
standing timber, the taxpayer may elect to 
treat the cutting as a sale or exchange eligi- 
ble for capital gains treatment (sec. 631(a)). 

HOUSE BILL 


Under the House bill, in the case of a sale 
of timber by the owner of the land from 
which the timber is cut, the requirement 
that a taxpayer retain an economic interest 
in the timber in order to treat gains as cap- 
ital gain under section 631(b) does not apply. 
Outright sales of timber by the landowner 
will qualify for capital gains treatment in 
the same manner as sales with a retained 
economic interest qualify under present law, 
except that the usual tax rules relating to 
the timing of the income from the sale of the 
timber will apply (rather than the special 


the 


114 Treas. Reg. sec. 1.1388-1(a)(1). 
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rule of section 631(b) treating the disposal as 
occurring on the date the timber is cut). 
Effective date.—The provision is effective 
for sales of timber after December 31, 2004. 
SENATE AMENDMENT 


The provision in the Senate amendment is 
the same as House bill. 

Effective date.-—The provision is effective 
for sales of timber after the date of enact- 
ment. 


CONFERENCE AGREEMENT 


The conference agreement includes the 
provision in the House bill and Senate 
amendment. 

Effective date.—The provision is effective 
for sales of timber after December 31, 2004. 


b. Expensing of reforestation expenditures 
(sec. 381 of the Senate amendment and 
secs. 48 and 194 of the Code) 


PRESENT LAW 


Section 194 provides for an 84-month amor- 
tization period for up to $10,000 of qualified 
reforestation expenditures. Section 48(b) pro- 
vides a 10-percent credit on up to $10,000 of 
qualified amortizable basis in timber prop- 
erty. The amount amortized under section 
194 is reduced by one half of the amount of 
credit claimed under section 48(b). 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment permits up to 
$10,000 of qualified reforestation expendi- 
tures to be deducted in the year paid or in- 
curred (i.e., expensed). The Senate amend- 
ment permits qualified reforestation expend- 
itures above $10,000 to be amortized over 84 
months. The Senate amendment also repeals 
the reforestation tax credit. 

Effective date-—Expenditures paid or in- 
curred after the date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment provision. 


c. Election to treat cutting of timber as a 
sale or exchange (sec. 102(b) of the 
House bill, sec. 332 of the Senate 
amendment, and sec. 631(a) of the Code) 


PRESENT LAW 


Under present law, a taxpayer may elect to 
treat the cutting of timber as a sale or ex- 
change of the timber. If an election is made, 
the gain or loss is recognized in an amount 
equal to the difference between the fair mar- 
ket value of the timber and the basis of the 
timber. An election, once made, is effective 
for the taxable year and all subsequent tax- 
able years, unless the IRS, upon a showing of 
undue hardship by the taxpayer, permits the 
revocation of the election. If an election is 
revoked, a new election may be made only 
with the consent of the IRS. 


HOUSE BILL 


Under the House bill, an election made by 
a corporation for a taxable year ending on or 
before the date of enactment, to treat the 
cutting of timber as a sale or exchange, may 
be revoked by the taxpayer without the con- 
sent of the IRS for any taxable year ending 
after that date. The prior election (and rev- 
ocation) is disregarded for purposes of mak- 
ing a subsequent election. 

Effective date-—The provision applies to 
taxable years ending after the date of enact- 
ment. 


SENATE AMENDMENT 
The provision is the same as the House 
bill, except the provision applies to all tax- 
payers. 
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Effective date-——The provision applies to 
taxable years ending after the date of enact- 
ment. 


CONFERENCE AGREEMENT 


The conference agreement includes the 
provision in the Senate amendment. 


d. Modified safe harbor rules for timber 
REITs (sec. 884 of the Senate amend- 
ment and sec. 857 of the Code) 


PRESENT LAW 
In general 


Under present law, real estate investment 
trusts (‘‘REITs’’) are subject to a special tax- 
ation regime. Under this regime, a REIT is 
allowed a deduction for dividends paid to its 
shareholders. As a result, REITs generally do 
not pay tax on distributed income. REITs 
are generally restricted to earning certain 
types of passive income, primarily rents 
from real property and interests on mort- 
gages secured by real property. 

To qualify as a REIT, a corporation must 
satisfy a number of requirements, among 
which are four tests: organizational struc- 
ture, source of income, nature of assets, and 
distribution of income. 


Income or loss from prohibited transactions 


A 100-percent tax is imposed on the net in- 
come of a REIT from ‘prohibited trans- 
actions’’. A prohibited transaction is the sale 
or other disposition of property held for sale 
in the ordinary course of a trade or busi- 
ness,115 other than foreclosure ргорегбу.116 А 
safe harbor is provided for certain sales of 
rent-producing real property. To qualify for 
the safe harbor, three criteria generally 
must be met. First, the REIT must have held 
the property for at least four years for rental 
purposes. Second, the aggregate expenditures 
made by the REIT during the four-year pe- 
riod prior to the date of the sale must not 
exceed 30 percent of the net selling price of 
the property. Third, either (i) the REIT must 
make seven or fewer sales of property during 
the taxable year or (ii) the aggregate ad- 
justed basis of the property sold must not ex- 
ceed 10 percent of the aggregate bases of all 
the REIT’s assets at the beginning of the 
REIT’s taxable year. In the latter case, sub- 
stantially all of the marketing and develop- 
ment expenditures with respect to the prop- 
erty must be made through an independent 
contractor. 


Certain timber income 


Some REITs have been formed to hold land 
on which trees are grown. Upon maturity of 
the trees, the standing trees are sold by the 
REIT. The Internal Revenue Service has 
issued private letter rulings in particular in- 
stances stating that the income from the 
sale of the trees can qualify as REIT real 
property income because the uncut timber 
and the timberland on which the timber 
grew is considered real property and the sale 
of uncut trees can qualify as capital gain de- 
rived from the sale of real ргорегђу.117 
Limitation on investment in other entities 


A REIT is limited in the amount that it 
can own in other corporations. Specifically, 
a REIT cannot own securities (other than 


115 Sec. 1221(a)(1) 

116 Thus, the 100-percent tax on prohibited trans- 
actions helps to ensure that the REIT is a passive 
entity and may not engage in ordinary retailing ac- 
tivities such as sales to customers of condominium 
units or subdivided lots in a development project. 

117 See, e.g., PLR 200052021, PLR 199945055, PLR 
19927021, PLR 8838016. A private letter ruling may be 
relied upon only by the taxpayer to which the ruling 
is issued. However, such rulings provide an indica- 
tion of administrative practice. 
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Government securities and certain real es- 
tate assets) in an amount greater than 25 
percent of the value of REIT assets. In addi- 
tion, it cannot own such securities of any 
one issuer representing more than five per- 
cent of the total value of REIT assets or 
more than 10 percent of the voting securities 
or 10 percent of the value of the outstanding 
securities of any one issuer. Securities for 
purposes of these rules are defined by ref- 
erence to the Investment Company Act of 
1940.118 

Special rules for taxable REIT subsidiaries 

Under an exception to the general rule lim- 
iting REIT securities ownership of other en- 
tities, a REIT can own stock of a taxable 
REIT subsidiary (“TRS”), generally, a cor- 
poration other than а REIT”® with which 
the REIT makes a joint election to be sub- 
ject to special rules. A TRS can engage in ac- 
tive business operations that would produce 
income that would not be qualified income 
for purposes of the 95-percent or 75-percent 
income tests for a REIT, and that income is 
not attributed to the REIT. Transactions be- 
tween a TRS and a REIT are subject to a 
number of specified rules that are intended 
to prevent the TRS (taxable as a separate 
corporate entity) from shifting taxable in- 
come from its activities to the pass-through 
entity REIT or from absorbing more than its 
share of expenses. Under one rule, a 100-per- 
cent excise tax is imposed on rents, deduc- 
tions, or interest paid by the TRS to the 
REIT to the extent such items would exceed 
an arm’s length amount as determined under 
section 482.120 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 


Under the provision, a sale of a real estate 
asset by a REIT will not be a prohibited 
transaction if the following six requirements 
are met: 

(1) The asset must have been held for at 
least four years in the trade or business of 
producing timber; 

(2) The aggregate expenditures made by 
the REIT (or a partner of the REIT) during 
the four-year period preceding the date of 
sale that are includible in the basis of the 
property (other than timberland acquisition 
expenditures 121) and that are directly related 
to the operation of the property for the pro- 
duction of timber or for the preservation of 
the property for use as timberland must not 
exceed 30 percent of the net selling price of 
the property; 

(3) The aggregate expenditures made by 
the REIT (or a partner of the REIT) during 
the four-year period preceding the date of 


u8 Certain securities that are within a safe-harbor 
definition of ‘‘straight debt” are not taken into ac- 
count for purposes of the limitation to no more than 
10 percent of the value of an issuer’s outstanding se- 
curities. 

19 Certain corporations are not eligible to be a 
TRS, such as a corporation which directly or indi- 
rectly operates or manages a lodging facility or a 
health care facility or directly or indirectly provides 
to any other person rights to a brand name under 
which any lodging facility or health care facility is 
operated. Sec. 856(1)(3). 

120 ТЕ the excise tax applies, the item is not also re- 
allocated back to the TRS under section 482. 

121The timberland acquisition expenditures that 
are excluded for this purpose are those expenditures 
that are related to timberland other than the spe- 
cific timberland that is being sold under the safe 
harbor, but costs of which may be combined with 
costs of such property in the same ‘‘management 
block” under Treas. Reg. sec. 1.611-8(d). Any specific 
timberland being sold must meet the requirement 
that it has been held for at least four years by the 
REIT in order to qualify for the safe harbor. 
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sale that are includible in the basis of the 
property and that are not directly related to 
the operation of the property for the produc- 
tion of timber or the preservation of the 
property for use as timberland must not ex- 
ceed five percent of the net selling price of 
the property; 

(4) The REIT either (a) does not make 
more than seven sales of property (other 
than sales of foreclosure property or sales to 
which 1033 applies) or (b) the aggregate ad- 
justed bases (as determined for purposes of 
computing earnings and profits) of property 
sold during the year (other than sales of 
foreclosure property or sales to which 1033 
applies) does not exceed 10 percent of the ag- 
gregate bases (as determined for purposes of 
computing earnings and profits) of property 
of all assets of the REIT as of the beginning 
of the year; 

(5) Substantially all of the marketing ex- 
penditures with respect to the property are 
made by persons who are independent con- 
tractors (as defined by section 856(d)(3)) with 
respect to the REIT and from whom the 
REIT does not derive any income; and 

(6) The sales price on the sale of the prop- 
erty cannot be based in whole or in part on 
income or profits of any person, including in- 
come or profits derived from the sale of such 
properties. 

Capital expenditures counted towards the 
30-percent limit are those expenditures that 
are includible in the basis of the property 
(other than timberland acquisition expendi- 
tures), and that are directly related to oper- 
ation of the property for the production of 
timber, or for the preservation of the prop- 
erty for use as timberland. These capital ex- 
penditures are those incurred directly in the 
operation of raising timber (је. silvi 
culture), аз opposed to capital expenditures 
incurred in the ownership of undeveloped 
land. In general, these capital expenditures 
incurred directly in the operation of raising 
timber include capital expenditures incurred 
by the REIT to create an established stand 
of growing trees. A stand of trees is consid- 
ered established when a target stand exhibits 
the expected growing rate and is free of non- 
target competition (e.g., hardwoods, grasses, 
brush, etc.) that may significantly inhibit or 
threaten the target stand survival. The costs 
commonly incurred during stand establish- 
ment are: (1) site preparation including man- 
ual or mechanical scarification, manual or 
mechanical cutting, disking, bedding, shear- 
ing, raking, piling, broadcast and windrow/ 
pile burning (including slash disposal costs 
as required for stand establishment); (2) site 
regeneration including manual or mechan- 
ical hardwood coppice; (3) chemical applica- 
tion via aerial or ground to eliminate or re- 
duce vegetation; (4) nursery operating costs 
including personnel salaries and benefits, fa- 
cilities costs, cone collection and seed ex- 
traction, and other costs directly attrib- 
utable to the nursery operations (to the ex- 
tent such costs are allocable to seedlings 
used by the REIT); (5) seedlings including 
storage, transportation and handling equip- 
ment; (6) direct planting of seedlings; and (7) 
initial stand fertilization, up through stand 
establishment. Other examples of capital ex- 
penditures incurred directly in the operation 
of raising timber include construction cost 
of road to be used for managing the timber 
land (including for removal of logs or fire 
protection), environmental costs (i.e., habi- 
tat conservation plans), and any other post 
stand establishment capital costs (e.g., 
“mid-term fertilization costs).’’ 

Capital expenditures counted towards the 
five-percent limit are those capital expendi- 
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tures incurred in the ownership of undevel- 
oped land that are not incurred in the direct 
operation of raising timber (1.е., 
silviculture). This category of capital ex- 
penditures includes: (1) expenditures to sepa- 
rate the REIT’s holdings of land into sepa- 
rate parcels; (2) costs of granting leases or 
easements to cable, cellular or similar com- 
panies; (3) costs in determining the presence 
or quality of minerals located on the land; 
(4) costs incurred to defend changes in law 
that would limit future use of the land by 
the REIT or a purchaser from the REIT; (5) 
costs incurred to determine alternative uses 
of the land (e.g., recreational use); and (6) de- 
velopment costs of the property incurred by 
the REIT (e.g., engineering, surveying, legal, 
permit, consulting, road construction, utili- 
ties, and other development costs for use 
other than to grow timber). 

Costs that are not includible in the basis of 
the property are not counted towards either 
the 30-percent or five-percent requirements. 

Effective date.—The provision is effective 
for taxable years beginning after the date of 
enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


4. Net income from publicly traded partner- 
ships treated as qualifying income of reg- 
ulated investment company (sec. 284 of 
the House bill, sec. 899 of the Senate 
amendment, and secs. 851(b), 469(k), 
7704(d) and new sec. 851(h) of the Code) 

PRESENT LAW 

Treatment of RICs 


A regulated investment company (“RIC”) 
generally is treated as a conduit for Federal 
income tax purposes. In computing its tax- 
able income, a RIC deducts dividends paid to 
its shareholders to achieve conduit treat- 
ment.122 In order to qualify for conduit treat- 
ment, a RIC must be a domestic corporation 
that, at all times during the taxable year, is 
registered under the Investment Company 
Act of 1940 as a management company or as 
a unit investment trust, or has elected to be 
treated as a business development company 
under that Асё.123 In addition, the corpora- 
tion must elect RIC status, and must satisfy 
certain other геа штете 5.124 

One of the RIC qualification requirements 
is that at least 90 percent of the RIC’s gross 
income is derived from dividends, interest, 
payments with respect to securities loans, 
and gains from the sale or other disposition 
of stock or securities or foreign currencies, 
or other income (including but not limited to 
gains from options, futures, or forward con- 
tracts) derived with respect to its business of 
investing in such stock, securities, or cur- 
гепсіев.125 Income derived from a partnership 
is treated as meeting this requirement only 
to the extent such income is attributable to 
items of income of the partnership that 
would meet the requirement if realized by 
the RIC in the same manner as realized by 
the partnership (the ‘‘look-through”’ rule for 
partnership іпсоте).126 Under present law, 
no distinction is made under this rule be- 
tween a publicly traded partnership and any 
other partnership. 

The RIC qualification rules include limita- 
tions on the ownership of assets and on the 
composition of the RIC’s аззефз.127 Under the 


122 бес. 
123 Sec. 
124 Sec. 
125 Sec. 
126 Sec. 
127 бес. 


852(b). 
851(a). 
851(b). 
851(b)(2). 
851(b). 
851(b)(3). 
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ownership limitation, at least 50 percent of 
the value of the RIC’s total assets must be 
represented by cash, government securities 
and securities of other RICs, and other secu- 
rities; however, in the case of such other se- 
curities, the RIC may invest no more than 
five percent of the value of the total assets 
of the RIC in the securities of any one issuer, 
and may hold no more than 10 percent of the 
outstanding voting securities of any one 
issuer. Under the limitation on the composi- 
tion of the RIC’s assets, no more than 25 per- 
cent of the value of the RIC’s total assets 
may be invested in the securities of any one 
issuer (other than Government securities), or 
in securities of two or more controlled 
issuers in the same or similar trades or busi- 
nesses. These limitations generally are ap- 
plied at the епа of each quarter.128 
Treatment of publicly traded partnerships 

Present law provides that a publicly traded 
partnership means a partnership, interests in 
which are traded on an established securities 
market, or are readily tradable on a sec- 
ondary market (or the substantial equiva- 
lent thereof). In general, a publicly traded 
partnership is treated as a corporation, but 
an exception to corporate treatment is pro- 
vided if 90 percent or more of its gross in- 
come is interest, dividends, real property 
rents, or certain other types of qualifying in- 
соте.129 

A special rule for publicly traded partner- 
ships applies under the passive loss rules. 
The passive loss rules limit deductions and 
credits from passive trade or business activi- 
$1е5.130 Deductions attributable to passive ac- 
tivities, to the extent they exceed income 
from passive activities, generally may not be 
deducted against other income. Deductions 
and credits that are suspended under these 
rules are carried forward and treated as de- 
ductions and credits from passive activities 
in the next year. The suspended losses from 
a passive activity are allowed in full when a 
taxpayer disposes of his entire interest in 
the passive activity to an unrelated person. 
The special rule for publicly traded partner- 
ships provides that the passive loss rules are 
applied separately with respect to items at- 
tributable to each publicly traded partner- 
ship.131 Thus, income or loss from the pub- 
licly traded partnership is treated as sepa- 
rate from income or loss from other passive 
activities. 

HOUSE BILL 


The House bill modifies the 90-percent test 
with respect to income of a RIC to include 
net income derived from an interest in a pub- 
licly traded partnership. The House bill also 
modifies the look-through rule for partner- 
ship income of a RIC so that it applies only 
to income from a partnership other than a 
publicly traded partnership. 

The House bill provides that the limitation 
on ownership and the limitation on composi- 
tion of assets that apply to other invest- 
ments of a RIC also apply to RIC invest- 
ments in publicly traded partnership inter- 
ests. 

The House bill provides that the special 
rule for publicly traded partnerships under 
the passive loss rules (requiring separate 
treatment) applies to a RIC holding an inter- 
est in a publicly traded partnership, with re- 
spect to items attributable to the interest in 
the publicly traded partnership. 

Effective date.—The House bill provision is 
effective for taxable years beginning after 
the date of enactment. 


128 Sec. 851(d). 

129 Sec. 7704(a), (c), and (d). 
130 Sec. 469. 

131 бес. 469(k). 
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SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill and Senate amendment. In addi- 
tion, the conference agreement provides that 
net income from an interest in a publicly 
traded partnership is used for purposes of 
both the numerator and denominator of the 
90-percent test. As under present law, the 
conference agreement also provides that 
gains from the sale or other disposition of in- 
terests in publicly traded partnerships con- 
stitute qualifying income of regulated in- 
vestment companies. 


5. Improvements related to real estate in- 
vestment trusts (sec. 285 of the House bill 
and secs. 856, 857 and 860 of the Code) 


PRESENT LAW 
In general 


Real estate investment trusts (“REITs”) 
are treated, in substance, as pass-through 
entities under present law. Pass-through sta- 
tus is achieved by allowing the REIT a de- 
duction for dividends paid to its share- 
holders. REITs are generally restricted to in- 
vesting in passive investments primarily in 
real estate and securities. 

A REIT must satisfy four tests on a year- 
by-year basis: organizational structure, 
source of income, nature of assets, and dis- 
tribution of income. Whether the REIT 
meets the asset tests is generally measured 
each quarter. 


Organizational structure requirements 


To qualify as a REIT, an entity must be for 
its entire taxable year a corporation or an 
unincorporated trust or association that 
would be taxable as a domestic corporation 
but for the REIT provisions, and must be 
managed by one or more trustees. The bene- 
ficial ownership of the entity must be evi- 
denced by transferable shares or certificates 
of ownership. Except for the first taxable 
year for which an entity elects to be a REIT, 
the beneficial ownership of the entity must 
be held by 100 or more persons, and the enti- 
ty may not be so closely held by individuals 
that it would be treated as a personal hold- 
ing company if all its adjusted gross income 
constituted personal holding company in- 
come. A REIT is required to comply with 
regulations to ascertain the actual owner- 
ship of the REIT’s outstanding shares. 


Income requirements 


In order for an entity to qualify as a REIT, 
at least 95 percent of its gross income gen- 
erally must be derived from certain passive 
sources (the ‘‘95-percent income test’’). In 
addition, at least 75 percent of its income 
generally must be from certain real estate 
sources (the ‘‘75-percent income test’’), in- 
cluding rents from real property (as defined) 
and gain from the sale or other disposition of 
real property, and income and gain derived 
from foreclosure property. 


Qualified rental income 


Amounts received as impermissible ‘‘ten- 
ant services income” аге not treated as rents 
from real ргорегбу.82 In general, such 


132 A REIT is not treated as providing services that 
produce impermissible tenant services income if 
such services are provided by an independent con- 
tractor from whom the REIT does not derive or re- 
ceive any income. An independent contractor is de- 
fined as a person who does not own, directly or indi- 
rectly, more than 35 percent of the shares of the 
REIT. Also, no more than 35 percent of the total 
shares of stock of an independent contractor (or of 
the interests in net assets or net profits, if not a cor- 


CONGRESSIONAL RECORD—HOUSE 


amounts are for services rendered to tenants 
that are not ‘‘customarily furnished’’ in con- 
nection with the rental of real ргорегфу.133 

Rents from real property, for purposes of 
the 95-percent and 75-percent income tests, 
generally do not include any amount re- 
ceived or accrued from any person in which 
the REIT owns, directly or indirectly, 10 per- 
cent ог more of the vote or value.134 An ex- 
ception applies to rents received from a tax- 
able REIT subsidiary (‘‘TRS’’) (described fur- 
ther below) if at least 90 percent of the 
leased space of the property is rented to per- 
sons other than a TRS or certain related per- 
sons, and if the rents from the TRS are sub- 
stantially comparable to unrelated party 
геп%8.135 


Certain hedging instruments 

Except as provided in regulations, a pay- 
ment to a REIT under an interest rate swap 
or cap agreement, option, futures contract, 
forward rate agreement, or any similar fi- 
nancial instrument, entered into by the 
trust in a transaction to reduce the interest 
rate risks with respect to any indebtedness 
incurred or to be incurred by the REIT to ac- 
quire or carry real estate assets, and any 
gain from the sale or disposition of any such 
investment, is treated as income qualifying 
for the 95-percent income test. 


Tax if qualified income tests not met 


If a REIT fails to meet the 95-percent or 75- 
percent income tests but has set out the in- 
come it did receive in a schedule and any 
error in the schedule is not due to fraud with 
intent to evade tax, then the REIT does not 
lose its REIT status provided that the failure 
to meet the 95-percent or 75-percent test is 
due to reasonable cause and not due to will- 
ful neglect. If the REIT qualifies for this re- 
lief, the REIT must pay a tax measured by 
the greater of the amount by which 90 per- 
сепё136 of the REIT’s gross income exceeds 
the amount of items subject to the 95-per- 
cent test, or the amount by which 75 percent 
of the REIT’s gross income exceeds the 
amount of items subject to the 75-percent 
test.187 
Asset requirements 

75-percent asset test 

To satisfy the asset requirements to qual- 
ify for treatment as a REIT, at the close of 
each quarter of its taxable year, an entity 
must have at least 75 percent of the value of 
its assets invested in real estate assets, cash 
and cash items, and government securities 
(the ‘‘75-percent asset test’’). The term real 
estate asset is defined to mean real property 
(including interests in real property and 
mortgages on real property) and interests in 
REITs. 


Limitation on investment in other entities 


A REIT is limited in the amount that it 
can own in other corporations. Specifically, 


poration) can be owned directly or indirectly by per- 
sons owning 35 percent or more of the interests in 
the REIT. 

133Rents for certain personal property leased in 
connection with the rental of real property are 
treated as rents from real property if the fair mar- 
ket value of the personal property does not exceed 15 
percent of the aggregate fair market values of the 
real and personal property 

134 Sec. 856(d)(2)(B). 

135 Sec. 856(d)(8). 

136Prior to 1999, the rule had applied to the 
amount by which 95 percent of the income exceeded 
the items subject to the 95 percent test. 

137 The ratio of the REIT’s net to gross income is 
applied to the excess amount, to determine the 
amount of tax (disregarding certain items otherwise 
subject to a 100-percent tax). In effect, the formula 
seeks to require that all of the REIT net income at- 
tributable to the failure of the income tests will be 
paid as tax. Sec. 857(b)(5). 
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a REIT cannot own securities (other than 
Government securities and certain real es- 
tate assets) in an amount greater than 25 
percent of the value of REIT assets. In addi- 
tion, it cannot own such securities of any 
one issuer representing more than 5 percent 
of the total value of REIT assets or more 
than 10 percent of the voting securities or 10 
percent of the value of the outstanding secu- 
rities of any one issuer. Securities for pur- 
poses of these rules are defined by reference 
to the Investment Company Act of 1940. 


“Straight debt” exception 

Securities of an issuer that are within a 
safe-harbor definition of ‘‘straight debt” (as 
defined for purposes of subchapter 67188 аге 
not taken into account in applying the limi- 
tation that a REIT may not hold more than 
10 percent of the value of outstanding securi- 
ties of a single issuer, if: (1) the issuer is an 
individual; (2) the only securities of such 
issuer held by the REIT or a taxable REIT 
subsidiary of the REIT are straight debt; or 
(8) the issuer is a partnership and the trust 
holds at least a 20 percent profits interest in 
the partnership. 

Straight debt for purposes of the REIT pro- 
vision!®® is defined as a written or uncondi- 
tional promise to pay on demand or on a 
specified date a sum certain in money if (i) 
the interest rate (and interest payment 
dates) are not contingent on profits, the bor- 
rower’s discretion, or similar factors, and (ii) 
there is no convertibility (directly or indi- 
rectly) into stock. 


Certain subsidiary ownership permitted with 
income treated as income of the REIT 


Under one exception to the rule limiting a 
REIT’s securities holdings to no more than 
10 percent of the vote or value of a single 
issuer, a REIT can own 100 percent of the 
stock of a corporation, but in that case the 
income and assets of such corporation are 
treated as income and assets of the REIT. 


Special rules for taxable REIT subsidiaries 


Under another exception to the general 
rule limiting REIT securities ownership of 
other entities, a REIT can own stock of a 
taxable REIT subsidiary (‘‘TRS’’), generally, 
a corporation other than a real estate invest- 
ment trust!4° with which the REIT makes а 
joint election to be subject to special rules. 
A TRS can engage in active business oper- 
ations that would produce income that 
would not be qualified income for purposes of 
the 95-percent or 75-percent income tests for 
a REIT, and that income is not attributed to 
the REIT. For example, a TRS could provide 
noncustomary services to REIT tenants, or 
it could engage directly in the active oper- 
ation and management of real estate (with- 
out use of an independent contractor); and 
the income the TRS derived from these non- 
qualified activities would not be treated as 
disqualified REIT income. Transactions be- 
tween a TRS and a REIT are subject to a 
number of specified rules that are intended 
to prevent the TRS (taxable as a separate 
corporate entity) from shifting taxable in- 
come from its activities to the pass-through 
entity REIT or from absorbing more than its 
share of expenses. Under one rule, a 100-per- 
cent excise tax is imposed on rents to the ex- 
tent that the amount of the rents would be 


138 бес. 1361(c)(5), 
(B)(iii) thereof. 

139 Sec. 856(c)(7). 

140 Certain corporations are not eligible to be a 
TRS, such as a corporation which directly or indi- 
rectly operates or manages a lodging facility or a 
health care facility, or directly or indirectly pro- 
vides to any other person rights to a brand name 
under which any lodging facility or health care fa- 
cility is operated. бес. 856(1)(3). 


without regard to paragraph 
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reduced on distribution, apportionment, or 
allocation under section 482 to clearly reflect 
income as a result of services furnished by a 
TRS of the REIT to a tenant of the REIT.14! 

The 100 percent excise tax does not apply 
to amounts received directly or indirectly by 
a REIT from a TRS that would be excluded 
from unrelated taxable income if received by 
an organization described in section 511(a)(2). 
Such amounts are defined in section 
512(b)(3). 

Rents paid by a TRS to a REIT generally 
are treated as rents from real property if at 
least 90 percent of the leased space of the 
property is rented to persons other than the 
REIT’s TRSs and other than persons related 
to the REIT. In such a case, the rent paid by 
the TRS to the REIT is treated as rent from 
real property only to the extent that it is 
substantially comparable to rents from other 
tenants of the REIT’s property for com- 
parable space. 


Income distribution requirements 


A REIT is generally required to distribute 
90 percent of its income before the end of its 
taxable year, as deductible dividends paid to 
shareholders. This rule is similar to a rule 
for regulated investment companies 
(“БІСв”) that requires distribution of 90 per- 
cent of income. If a REIT declares certain 
dividends after the end of its taxable year 
but before the time prescribed for filing its 
return for that year and distributes those 
amounts to shareholders within the 12 
months following the close of that taxable 
year, such distributions are treated as made 
during such taxable year for this purpose. As 
described further below, a REIT can also 
make certain ‘‘deficiency dividends” after 
the close of the taxable year after a deter- 
mination that it has not distributed the cor- 
rect amount for qualification as a REIT. 


Consequences of failure to meet requirements 


A REIT loses its status as a REIT, and be- 
comes subject to tax as a C corporation, if it 
fails to meet specified tests regarding the 
sources of its income, the nature and amount 
of its assets, its structure, and the amount of 
its income distributed to shareholders. 

If a REIT fails to meet the source of in- 
come requirements, but has set out the in- 
come it did receive in a schedule and any 
error in the schedule is not due to fraud with 
intent to evade tax, then the REIT does not 
lose its REIT status, provided that the fail- 
ure to meet the 95-percent or 75-percent test 
is due to reasonable cause and not to willful 
neglect. If the REIT qualifies for this relief, 
the REIT must pay the disallowed income as 
a tax to the Treasury.142 

Failure to satisfy the asset test is excused 
if the REIT eliminates the discrepancy with- 
in 30 days. Failure to meet distribution re- 
quirements may also be excused if the REIT 
was unable to meet such requirement by rea- 
son of distributions previously made to meet 
the requirements of section 4981. 

There are no similar provisions that allow 
a REIT to pay a penalty and avoid disquali- 
fication in the case of other qualification 
failures. 

A REIT may make a deficiency dividend 
after a determination is made that it has not 
distributed the correct amount of its income, 
and avoid disqualification. The Code pro- 
vides only for determinations involving a 
controversy with the IRS and does not pro- 
vide for a REIT to make such a distribution 
on its own initiative. Deficiency dividends 


141Tf the excise tax applies, then the item is not re- 
allocated back to the TRS under section 482. 
142 Secs. 856(c)(6) and 857(b)(5). 
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may be declared on or after the date of ‘‘de- 
termination”. A determination is defined to 
include only (i) a final decision by the Tax 
Court or other court of competent jurisdic- 
tion, (11) a closing agreement under section 
7121, or (iii) under Treasury regulations, an 
agreement signed by the Secretary and the 
REIT. 
HOUSE BILL 


The provision makes a number of modifica- 
tions to the REIT rules. 


Straight debt modification 


The provision modifies the definition of 
“straight debt’’ for purposes of the limita- 
tion that a REIT may not hold more than 10 
percent of the value of the outstanding secu- 
rities of a single issuer, to provide more 
flexibility than the present law rule. In addi- 
tion, except as provided in regulations, nei- 
ther such straight debt nor certain other 
types of securities are considered ‘‘securi- 
ties” for purposes of this rule. 


Straight debt securities 


As under present law, ‘‘straight-debt’’ is 
still defined by reference to section 
1861(c)(5), without regard to subparagraph 
(B)(iii) thereof (limiting the nature of the 
creditor). 

Special rules are provided permitting cer- 
tain contingencies for purposes of the REIT 
provision. Any interest or principal shall not 
be treated as failing to satisfy section 
1861(c)(5)(B)(i) solely by reason of the fact 
that the time of payment of such interest or 
principal is subject to a contingency, but 
only if one of several factors applies. The 
first type of contingency that is permitted is 
one that does not have the effect of changing 
the effective yield to maturity, as deter- 
mined under section 1272, other than a 
change in the annual yield to maturity, but 
only if (i) any such contingency does not ex- 
ceed the greater of 14 of one percent or five 
percent of the annual yield to maturity, or 
(ii) neither the aggregate issue price nor the 
aggregate face amount of the debt instru- 
ments held by the REIT exceeds $1,000,000 
and not more than 12 months of unaccrued 
interest can be required to be prepaid there- 
under. 

Also, the time or amount of any payment 
is permitted to be subject to a contingency 
upon a default or the exercise of a prepay- 
ment right by the issuer of the debt, pro- 
vided that such contingency is consistent 
with customary commercial practice.14% 

The provision eliminates the present law 
rule requiring a REIT to own a 20 percent eq- 
uity interest in a partnership in order for 
debt to qualify as ‘‘straight debt’’. The bill 
instead provides new ‘‘look-through’’ rules 
determining a REIT partner’s share of part- 
nership securities, generally treating debt to 
the REIT as part of the REIT’s partnership 
interest for this purpose, except in the case 
of otherwise qualifying debt of the partner- 
ship. 

Certain corporate or partnership issues 
that otherwise would be permitted to be held 
without limitation under the special straight 
debt rules described above will not be so per- 
mitted if the REIT holding such securities, 
and any of its taxable REIT subsidiaries, 
holds any securities of the issuer which are 
not permitted securities (prior to the appli- 
cation of this rule) and have an aggregate 


143 The present law rules that limit qualified inter- 
est income to amounts the determination of which 
do not depend, in whole or in part, on the income or 
profits of any person, continue to apply to such con- 
tingent interest. See, e.g., secs. 856(c)(2)(G), 
856(c)(3)(G) and 856(f). 
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value greater than one percent of the issuer’s 
outstanding securities. 


Other securities 


Except as provided in regulations, the fol- 
lowing also are not considered ‘‘securities’’ 
for purposes of the rule that a REIT cannot 
own more than 10 percent of the value of the 
outstanding securities of a single issuer: (i) 
any loan to an individual or an estate, (ii) 
any section 467 rental agreement, (as defined 
in section 467(d)), other than with a person 
described in section 856(d)(2)(B), (iii) any ob- 
ligation to pay rents from real property, (iv) 
any security issued by a State or any polit- 
ical subdivision thereof, the District of Co- 
lumbia, a foreign government, or any polit- 
ical subdivision thereof, or the Common- 
wealth of Puerto Rico, but only if the deter- 
mination of any payment received or ac- 
crued under such security does not depend in 
whole or in part on the profits of any entity 
not described in this category, or payments 
on any obligation issued by such an entity, 
(v) any security issued by a real estate in- 
vestment trust; and (vi) any other arrange- 
ment that, as determined by the Secretary, 
is excepted from the definition of a security. 
Safe harbor testing date for certain rents 


The provision provides specific safe-harbor 
rules regarding the dates for testing whether 
90 percent of a REIT property is rented to 
unrelated persons and whether the rents paid 
by related persons are substantially com- 
parable to unrelated party rents. These test- 
ing rules are provided solely for purposes of 
the special provision permitting rents re- 
ceived from a TRS to be treated as qualified 
rental income for purposes of the income 
tests.144 
Customary services exception 

The provision prospectively eliminates the 
safe harbor allowing rents received by a 
REIT to be exempt from the 100 percent ex- 
cise tax if the rents are for customary serv- 
ices performed by the TRS! ог аге from a 
TRS and are described in section 512(b)(3). 
Instead, such payments are free of the excise 
tax if they satisfy the present law safe-har- 
bor that applies if the REIT pays the TRS at 
least 150 percent of the cost to the TRS of 
providing any services. 

Hedging rules 

The rules governing the tax treatment of 
arrangements engaged in by a REIT to re- 
duce certain interest rate risks are prospec- 
tively generally conformed to the rules in- 
cluded in section 1221. Also, the defined in- 
come of a REIT from such a hedging trans- 
action is excluded from gross income for pur- 
poses of the 95-percent of gross income re- 
quirement. 
95-percent of gross income requirement 

The provision prospectively amends the 
tax liability owed by the REIT when it fails 
to meet the 95-percent of gross income test 
by applying a taxable fraction based on 95 
percent, rather than 90 percent, of the 
REIT’s gross income. 

Consequences of failure to meet REIT require- 
ments 


Under the provision, a REIT may avoid dis- 
qualification in the event of certain failures 


144The provision does not modify any of the stand- 
ards of section 482 as they apply to REITs and to 
TRSs. 

145 Although a REIT could itself provide such serv- 
ice and receive the income without receiving any 
disqualified income, in that case the REIT itself 
would be bearing the cost of providing the service. 
Under the present law exception for a TRS providing 
such service, there is no explicit requirement that 
the TRS be reimbursed for the full cost of the serv- 
ice. 
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of the requirements for REIT status, pro- 
vided that (1) the failure was due to reason- 
able cause and not willful neglect, (2) the 
failure is corrected, and (3) except for certain 
failures not exceeding a specified de minimis 
amount, a penalty amount is paid. 


Certain de minimis asset failures of 5-percent 

or 10-percent tests 

One requirement of present law is that, 
with certain exceptions, (i) not more than 5 
percent of the value of total REIT assets 
may be represented by securities of one 
issuer, and (ii) a REIT may not hold securi- 
ties possessing more than 10 percent of the 
total voting power or 10 percent of the total 
value of the outstanding securities of any 
one issuer.146 The requirements must be sat- 
isfied each quarter. 

The provision provides that a REIT will 
not lose its REIT status for failing to satisfy 
these requirements in a quarter if the failure 
is due to the ownership of assets the total 
value of which does not exceed the lesser of 
(i) one percent of the total value of the 
REIT’s assets at the end of the quarter for 
which such measurement is done or (ii) 10 
million dollars; provided in either case that 
the REIT either disposes of the assets within 
six months after the last day of the quarter 
in which the REIT identifies the failure (or 
such other time period prescribed by the 
Treasury), or otherwise meets the require- 
ments of those rules by the end of such time 
period.147 


Larger asset test failures (whether of 5-per- 
cent or 10-percent tests, or of 75-percent or 
other asset tests) 

Under the provision, if a REIT fails to 
meet any of the asset test requirements for 
a particular quarter and the failure exceeds 
the de minimis threshold described above, 
then the REIT still will be deemed to have 
satisfied the requirements if: (i) following 
the REIT’s identification of the failure, the 
REIT files a schedule with a description of 
each asset that caused the failure, in accord- 
ance with regulations prescribed by the 
Treasury; (ii) the failure was due to reason- 
able cause and not to willful neglect, (iii) the 
REIT disposes of the assets within 6 months 
after the last day of the quarter in which the 
identification occurred or such other time 
period as is prescribed by the Treasury (or 
the requirements of the rules are otherwise 
met within such period), and (iv) the REIT 
pays a tax on the failure. 

The tax that the REIT must pay on the 
failure is the greater of (i) $50,000, or (ii) an 
amount determined (pursuant to regula- 
tions) by multiplying the highest rate of tax 
for corporations under section 11, by the net 
income generated by the assets for the pe- 
riod beginning on the first date of the failure 
and ending on the date the REIT has dis- 
posed of the assets (or otherwise satisfies the 
requirements). 

Such taxes are treated as excise taxes, for 
which the deficiency provisions of the excise 
tax subtitle of the Code (subtitle F) apply. 


Conforming reasonable cause and reporting 
standard for failures of income tests 


The provision conforms the reporting and 
reasonable cause standards for failure to 


146 Sec. 856(c)(4)(B)(iii). These rules do not apply to 
securities of a TRS, or to securities that qualify for 
the 75 percent asset test of section 856(c)(4)(A), such 
as real estate assets, cash items (including receiv- 
ables), or Government securities. 

147 А REIT might satisfy the requirements without 
a disposition, for example, by increasing its other 
assets in the case of the 5 percent rule; or by the 
issuer modifying the amount or value of its total se- 
curities outstanding in the case of the 10 percent 
rule. 
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meet the income tests to the new asset test 
standards. However, the provision does not 
change the rule under section 857(b)(5) that 
for income test failures, all of the net in- 
come attributed to the disqualified gross in- 
come is paid as tax. 

Other failures 

The bill adds a provision under which, if a 
REIT fails to satisfy one or more require- 
ments for REIT qualification, other than the 
95-percent and 75-percent gross income tests 
and other than the new rules provided for 
failures of the asset tests, the REIT may re- 
tain its REIT qualification if the failures are 
due to reasonable cause and not willful ne- 
glect, and if the REIT pays a penalty of 
$50,000 for each such failure. 


Taxes and penalties paid deducted from 

amount required to be distributed 

Any taxes or penalties paid under the pro- 
vision are deducted from the net income of 
the REIT in determining the amount the 
REIT must distribute under the 90-percent 
distribution requirement. 

Expansion of deficiency dividend procedure 

The provision expands the circumstances 
in which a REIT may declare a deficiency 
dividend, by allowing such a declaration to 
occur after the REIT unilaterally has identi- 
fied a failure to pay the relevant amount. 
Thus, the declaration need not await a deci- 
sion of the Tax Court, a closing agreement, 
or an agreement signed by the Secretary of 
the Treasury. 

Effective date 

The provision is generally effective for tax- 
able years beginning after December 31, 2000. 

However, some of the provisions are effec- 
tive for taxable years beginning after the 
date of enactment. These are: the new ‘‘look 
through” rules determining a REIT partner’s 
share of partnership securities for purposes 
of the ‘‘straight debt” rules; the provision 
changing the 90-percent of gross income ref- 
erence to 95 percent, for purposes of the tax 
liability if a REIT fails to meet the 95-per- 
cent of gross income test; the new hedging 
definition; the rule modifying the treatment 
of rents with respect to customary services; 
and the new rules for correction of certain 
failures to satisfy the REIT requirements. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

The conference agreement follows the 
House bill. 

6. Treatment of certain dividends of regu- 
lated investment companies (sec. 286 of 
the House bill and secs. 871 and 881 of the 
Code) 

PRESENT LAW 

Regulated investment companies 

A regulated investment company (‘‘RIC’’) 
is a domestic corporation that, at all times 
during the taxable year, is registered under 
the Investment Company Act of 1940 as a 
management company or as a unit invest- 
ment trust, or has elected to be treated as a 
business development company under that 
Act (sec. 851(a)). 

In addition, to qualify as a RIC, a corpora- 
tion must elect such status and must satisfy 
certain tests (sec. 851(b)). These tests include 
a requirement that the corporation derive at 
least 90 percent of its gross income from 
dividends, interest, payments with respect to 
certain securities loans, and gains on the 
sale or other disposition of stock or securi- 
ties or foreign currencies, or other income 
derived with respect to its business of invest- 
ment in such stock, securities, or currencies. 


21573 


Generally, a RIC pays no income tax be- 
cause it is permitted to deduct dividends 
paid to its shareholders in computing its tax- 
able income. The amount of any distribution 
generally is not considered as a dividend for 
purposes of computing the dividends paid de- 
duction unless the distribution is pro rata, 
with no preference to any share of stock as 
compared with other shares of the same class 
(sec. 562(c)). For distributions by RICs to 
shareholders who made initial investments 
of at least $10,000,000, however, the distribu- 
tion is not treated as non-pro rata or pref- 
erential solely by reason of an increase in 
the distribution due to reductions in admin- 
istrative expenses of the company. 

A RIC generally may pass through to its 
shareholders the character of its long-term 
capital gains. It does this by designating a 
dividend it pays as a capital gain dividend to 
the extent that the RIC has net capital gain 
(i.e., net long-term capital gain over net 
short-term capital loss). These capital gain 
dividends are treated as long-term capital 
gain by the shareholders. A RIC generally 
also can pass through to its shareholders the 
character of tax-exempt interest from State 
and local bonds, but only if, at the close of 
each quarter of its taxable year, at least 50 
percent of the value of the total assets of the 
RIC consists of these obligations. In this 
case, the RIC generally may designate a divi- 
dend it pays as an exempt-interest dividend 
to the extent that the RIC has tax-exempt 
interest income. These exempt-interest divi- 
dends are treated as interest excludable from 
gross income by the shareholders. 

U.S. source investment income of foreign per- 
Sons 

In general 

The United States generally imposes a flat 
30-cent tax, collected by withholding, on the 
gross amount of U.S.-source investment in- 
come payments, such as interest, dividends, 
rents, royalties or similar types of income, 
to nonresident alien individuals and foreign 
corporations (‘‘foreign persons”) (secs. 871(a), 
881, 1441, and 1442). Under treaties, the 
United States may reduce or eliminate such 
taxes. Even taking into account U.S. trea- 
ties, however, the tax on a dividend gen- 
erally is not entirely eliminated. Instead, 
U.S.-source portfolio investment dividends 
received by foreign persons generally are 
subject to U.S. withholding tax at a rate of 
at least 15 percent. 


Interest 


Although payments of U.S.-source interest 
that is not effectively connected with a U.S. 
trade or business generally are subject to the 
30-cent withholding tax, there are exceptions 
to that rule. For example, interest from cer- 
tain deposits with banks and other financial 
institutions is exempt from tax (secs. 
871(1)(2)(А) and 881(d)). Original issue dis- 
count on obligations maturing in 188 days ог 
less from the date of original issue (without 
regard to the period held by the taxpayer) is 
also exempt from tax (sec. 871(g)). An addi- 
tional exception is provided for certain in- 
terest paid on portfolio obligations (secs. 
871(h) and 881(с)). ‘‘Portfolio interest” gen- 
erally is defined as any U.S.-source interest 
(including original issue discount), not effec- 
tively connected with the conduct of a U.S. 
trade or business, (i) on an obligation that 
satisfies certain registration requirements 
or specified exceptions thereto (i.e., the obli- 
gation is ‘‘foreign targeted’’), and (ii) that is 
not received by a 10-cent shareholder (secs. 
871(h)(3) and 881(с)(3)). With respect to a reg- 
istered obligation, a statement that the ben- 
eficial owner is not a U.S. person is required 
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(secs. 871(h)(2), (5) and 881(c)(2)). This excep- 
tion is not available for any interest received 
either by a bank on a loan extended in the 
ordinary course of its business (except in the 
case of interest paid on an obligation of the 
United States), or by a controlled foreign 
corporation from a related person (sec. 
881(c)(3)). Moreover, this exception is not 
available for certain contingent interest 
payments (secs. 871(h)(4) and 881(c)(4)). 

Capital gains 

Foreign persons generally are not subject 
to U.S. tax on gain realized on the disposi- 
tion of stock or securities issued by a U.S. 
person (other than a “U.S. real property 
holding corporation,’’ as described below), 
unless the gain is effectively connected with 
the conduct of a trade or business in the 
United States. This exemption does not 
apply, however, if the foreign person is a 
nonresident alien individual present in the 
United States for a period or periods aggre- 
gating 183 days or more during the taxable 
year (sec. 871(a)(2)). A RIC may elect not to 
withhold on a distribution to a foreign per- 
son representing a capital gain dividend. 
(Treas. Reg. sec. 1.1441-3(c)(2)(D)). 

Gain or loss of a foreign person from the 
disposition of a U.S. real property interest is 
subject to net basis tax as if the taxpayer 
were engaged in a trade or business within 
the United States and the gain or loss were 
effectively connected with such trade or 
business (sec. 897). In addition to an interest 
in real property located in the United States 
or the Virgin Islands, U.S. real property in- 
terests include (among other things) any in- 
terest in a domestic corporation unless the 
taxpayer establishes that the corporation 
was not, during a 5-year period ending on the 
date of the disposition of the interest, a U.S. 
real property holding corporation (which is 
defined generally to mean a corporation the 
fair market value of whose U.S. real prop- 
erty interests equals or exceeds 50 percent of 
the sum of the fair market values of its real 
property interests and any other of its assets 
used or held for use in a trade or business). 

Estate taxation 

Decedents who were citizens or residents of 
the United States are generally subject to 
Federal estate tax on all property, wherever 
situated.148 Nonresidents who are not U.S. 
citizens, however, are subject to estate tax 
only on their property which is within the 
United States. Property within the United 
States generally includes debt obligations of 
U.S. persons, including the Federal govern- 
ment and State and local governments (sec. 
2104(c)), but does not include either bank de- 
posits or portfolio obligations, the interest 
on which would be exempt from U.S. income 
tax under section 871 (sec. 2105(b)). Stock 
owned and held by a nonresident who is not 
a U.S. citizen is treated as property within 
the United States only if the stock was 
issued by a domestic corporation (sec. 
2104(a); Treas. Reg. sec. 20.2104-1(a)(5)). 

Treaties may reduce U.S. taxation on 
transfers by estates of nonresident decedents 
who are not U.S. citizens. Under recent trea- 
ties, for example, U.S. tax may generally be 
eliminated except insofar as the property 
transferred includes U.S. real property or 
business property of a U.S. permanent estab- 
lishment. 


148 Тһе Economic Growth and Tax Relief Reconcili- 
ation Act of 2001 (“EGTRRA”) repealed the estate 
tax for estates of decedents dying after December 31, 
2009. However, EGTRRA included a ‘‘sunset’’ provi- 
sion, pursuant to which EGTRRA’s provisions (in- 
cluding estate tax repeal) do not apply to estates of 
decedents dying after December 31, 2010. 
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HOUSE BILL 
In general 


Under the House bill, a RIC that earns cer- 
tain interest income that would not be sub- 
ject to U.S. tax if earned by a foreign person 
directly may, to the extent of such income, 
designate a dividend it pays as derived from 
such interest income. A foreign person who 
is a shareholder in the RIC generally would 
treat such a dividend as exempt from gross- 
basis U.S. tax, as if the foreign person had 
earned the interest directly. Similarly, a 
RIC that earns an excess of net short-term 
capital gains over net long-term capital 
losses, which excess would not be subject to 
U.S. tax if earned by a foreign person, gen- 
erally may, to the extent of such excess, des- 
ignate a dividend it pays as derived from 
such excess. A foreign person who is a share- 
holder in the RIC generally would treat such 
a dividend as exempt from gross-basis U.S. 
tax, as if the foreign person had realized the 
excess directly. The House bill also provides 
that the estate of a foreign decedent is ex- 
empt from U.S. estate tax on a transfer of 
stock in the RIC in the proportion that the 
assets held by the RIC are debt obligations, 
deposits, or other property that would gen- 
erally be treated as situated outside the 
United States if held directly by the estate. 


Interest-related dividends 


Under the House bill, a RIC may, under 
certain circumstances, designate all or a 
portion of a dividend as an ‘‘interest-related 
dividend,” by written notice mailed to its 
shareholders not later than 60 days after the 
close of its taxable year. In addition, an in- 
terest-related dividend received by a foreign 
person generally is exempt from U.S. gross- 
basis tax under sections 871(а), 881, 1441 and 
1442. 

However, this exemption does not apply to 
a dividend on shares of RIC stock if the with- 
holding agent does not receive a statement, 
similar to that required under the portfolio 
interest rules, that the beneficial owner of 
the shares is not a U.S. person. The exemp- 
tion does not apply to a dividend paid to any 
person within a foreign country (or dividends 
addressed to, or for the account of, persons 
within such foreign country) with respect to 
which the Treasury Secretary has deter- 
mined, under the portfolio interest rules, 
that exchange of information is inadequate 
to prevent evasion of U.S. income tax by 
U.S. persons. 

In addition, the exemption generally does 
not apply to dividends paid to a controlled 
foreign corporation to the extent such divi- 
dends are attributable to income received by 
the RIC on a debt obligation of a person with 
respect to which the recipient of the divi- 
dend (i.e., the controlled foreign corporation) 
is a related person. Nor does the exemption 
generally apply to dividends to the extent 
such dividends are attributable to income 
(other than short-term original issue dis- 
count or bank deposit interest) received by 
the RIC on indebtedness issued by the RIC- 
dividend recipient or by any corporation or 
partnership with respect to which the recipi- 
ent of the RIC dividend is a 10-percent share- 
holder. However, in these two circumstances 
the RIC remains exempt from its with- 
holding obligation unless the RIC knows 
that the dividend recipient is such a con- 
trolled foreign corporation or 10-регсепб 
shareholder. To the extent that an interest- 
related dividend received by a controlled for- 
eign corporation is attributable to interest 
income of the RIC that would be portfolio in- 
terest if received by a foreign corporation, 
the dividend is treated as portfolio interest 
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for purposes of the de minimis rules, the 
high-tax exception, and the same country ex- 
ceptions of subpart Е (see sec. 881(с)(5)(А)). 

The aggregate amount designated as inter- 
est-related dividends for the RIC’s taxable 
year (including dividends so designated that 
are paid after the close of the taxable year 
but treated as paid during that year as de- 
scribed in section 855) generally is limited to 
the qualified net interest income of the RIC 
for the taxable year. The qualified net inter- 
est income of the RIC equals the excess of: 
(1) the amount of qualified interest income 
of the RIC; over (2) the amount of expenses 
of the RIC properly allocable to such interest 
income. 

Qualified interest income of the RIC is 
equal to the sum of its U.S.-source income 
with respect to: (1) bank deposit interest; (2) 
short term original issue discount that is 
currently exempt from the gross-basis tax 
under section 871; (3) any interest (including 
amounts recognized as ordinary income in 
respect of original issue discount, market 
discount, or acquisition discount under the 
provisions of sections 1271-1288, and such 
other amounts as regulations may provide) 
on an obligation which is in registered form, 
unless it is earned on an obligation issued by 
a corporation or partnership in which the 
RIC is a 10-percent shareholder or is contin- 
gent interest not treated as portfolio inter- 
est under section 871(h)(4); and (4) any inter- 
est-related dividend from another RIC. 

If the amount designated as an interest-re- 
lated dividend is greater than the qualified 
net interest income described above, the por- 
tion of the distribution so designated which 
constitutes an interest-related dividend will 
be only that proportion of the amount so 
designated as the amount of the qualified net 
interest income bears to the amount so des- 
ignated. 

Short-term capital gain dividends 

Under the House bill, a RIC also may, 
under certain circumstances, designate all or 
a portion of a dividend as a ‘‘short-term cap- 
ital gain dividend,” by written notice mailed 
to its shareholders not later than 60 days 
after the close of its taxable year. For pur- 
poses of the U.S. gross-basis tax, a short- 
term capital gain dividend received by a for- 
eign person generally is exempt from U.S. 
gross-basis tax under sections 871(a), 881, 1441 
and 1442. This exemption does not apply to 
the extent that the foreign person is a non- 
resident alien individual present in the 
United States for a period or periods aggre- 
gating 188 days or more during the taxable 
year. However, in this circumstance the RIC 
remains exempt from its withholding obliga- 
tion unless the RIC knows that the dividend 
recipient has been present in the United 
States for such period. 

The aggregate amount qualified to be des- 
ignated as short-term capital gain dividends 
for the RIC’s taxable year (including divi- 
dends so designated that are paid after the 
close of the taxable year but treated as paid 
during that year as described in sec. 855) is 
equal to the excess of the RIC’s net short- 
term capital gains over net long-term cap- 
ital losses. The short-term capital gain in- 
cludes short-term capital gain dividends 
from another RIC. As provided under present 
law for purposes of computing the amount of 
a capital gain dividend, the amount is deter- 
mined (except in the case where an election 
under sec. 4982(e)(4) applies) without regard 
to any net capital loss or net short-term cap- 
ital loss attributable to transactions after 
October 31 of the year. Instead, that loss is 
treated as arising on the first day of the next 
taxable year. To the extent provided in regu- 
lations, this rule also applies for purposes of 
computing the taxable income of the RIC. 
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In computing the amount of short-term 
capital gain dividends for the year, no reduc- 
tion is made for the amount of expenses of 
the RIC allocable to such net gains. In addi- 
tion, if the amount designated as short-term 
capital gain dividends is greater than the 
amount of qualified short-term capital gain, 
the portion of the distribution so designated 
which constitutes a short-term capital gain 
dividend is only that proportion of the 
amount so designated as the amount of the 
excess bears to the amount so designated. 

As under present law for distributions from 
REITs, the House bill provides that any dis- 
tribution by a RIC to a foreign person shall, 
to the extent attributable to gains from 
sales or exchanges by the RIC of an asset 
that is considered a U.S. real property inter- 
est, be treated as gain recognized by the for- 
eign person from the sale or exchange of a 
U.S. real property interest. The House bill 
also extends the special rules for domesti- 
cally-controlled REITs to domestically-con- 
trolled RICs. 

Estate tax treatment 


Under the House bill, a portion of the 
stock in a RIC held by the estate of a non- 
resident decedent who is not a U.S. citizen is 
treated as property without the United 
States. The portion so treated is based upon 
the proportion of the assets held by the RIC 
at the end of the quarter immediately pre- 
ceding the decedent’s death (or such other 
time as the Secretary may designate in regu- 
lations) that are ‘‘qualifying assets’’. Quali- 
fying assets for this purpose are bank depos- 
its of the type that are exempt from gross- 
basis income tax, portfolio debt obligations, 
certain original issue discount obligations, 
debt obligations of a domestic corporation 
that are treated as giving rise to foreign 
source income, and other property not with- 
in the United States. 

Effective date 

The House bill provision generally applies 
to dividends with respect to taxable years of 
RICs beginning after December 31, 2004. With 
respect to the treatment of a RIC for estate 
tax purposes, the House bill provision applies 
to estates of decedents dying after December 
31, 2004. With respect to the treatment of 
RICs under section 897 (relating to U.S. real 
property interests), the House bill provision 
is effective after December 31, 2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill, except the conference agreement 
only applies: (1) to dividends with respect to 
taxable years of RICs beginning after Decem- 
ber 31, 2004 and before January 1, 2008; (2) 
with respect to the treatment of a RIC for 
estate tax purposes, to estates of decedents 
dying after December 31, 2004 and before Jan- 
uary 1, 2008; and (3) with respect to the treat- 
ment of RICs under section 897 (relating to 
U.S. real property interests), after December 
31, 2004 and before January 1, 2008. 

7. Taxation of certain settlement funds (sec. 
287 of the House bill and sec. 468B of the 
Code) 


PRESENT LAW 


In general, section 468B provides that a 
payment to a designated settlement fund 
that extinguishes a tort liability of the tax- 
payer will result in a deduction to the tax- 
payer. A designated settlement fund means a 
fund which is established pursuant to a court 
order, extinguishes the taxpayer’s tort liabil- 
ity, is managed and controlled by persons 
unrelated to the taxpayer, and in which the 
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taxpayer does not have a beneficial interest 
in the trust. 

Generally, a designated or qualified settle- 
ment fund is taxed as a separate entity at 
the maximum trust rate on its modified in- 
come. Modified income is generally gross in- 
come less deductions for administrative 
costs and other incidental expenses incurred 
in connection with the operation of the set- 
tlement fund. 

The cleanup of hazardous waste sites is 
sometimes funded by environmental ‘‘settle- 
ment funds” or escrow accounts. These es- 
crow accounts are established in consent de- 
crees between the Environmental Protection 
Agency (‘‘EPA’’) and the settling parties 
under the jurisdiction of a Federal district 
court. The EPA uses these accounts to re- 
solve claims against private parties under 


Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 
(“CERCLA”). 


Present law provides that nothing in any 
provision of law is to be construed as pro- 
viding that an escrow account, settlement 
fund, or similar fund is not subject to cur- 
rent income tax. 

HOUSE BILL 


The House bill provides that certain settle- 
ment funds established in consent decrees for 
the sole purpose of resolving claims under 
CERCLA are to be treated as beneficially 
owned by the United States government and 
therefore not subject to Federal income tax. 

To qualify the settlement fund must be: (1) 
established pursuant to a consent decree en- 
tered by a judge of a United States District 
Court; (2) created for the receipt of settle- 
ment payments for the sole purpose of re- 
solving claims under CERCLA; (8) controlled 
(in terms of expenditures of contributions 
and earnings thereon) by the government or 
an agency or instrumentality thereof; and (4) 
upon termination, any remaining funds will 
be disbursed to such government entity and 
used in accordance with applicable law. For 
purposes of the provision, a government enti- 
ty means the United States, any State of po- 
litical subdivision thereof, the District of 
Columbia, any possession of the United 
States, and any agency or instrumentality of 
the foregoing. 

Effective date-——The House bill provision is 
effective for taxable years beginning after 
December 31, 2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill provision. 

8. Expand human clinical trials expenses 
qualifying for the orphan drug tax credit 
(sec. 288 of the House bill and sec. 45C of 
the Code) 

PRESENT LAW 


Taxpayers may claim a 50-percent credit 
for expenses related to human clinical test- 
ing of drugs for the treatment of certain rare 
diseases and conditions, generally those that 
afflict less than 200,000 persons in the United 
States. Qualifying expenses are those paid or 
incurred by the taxpayer after the date on 
which the drug is designated as a potential 
treatment for a rare disease or disorder by 
the Food and Drug Administration (“FDA”) 
in accordance with section 526 of the Federal 
Food, Drug, and Cosmetic Act. 

HOUSE BILL 


The House bill expands qualifying expenses 
to include those expenses related to human 
clinical testing paid or incurred after the 
date on which the taxpayer files an applica- 
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tion with the FDA for designation of the 
drug under section 526 of the Federal Food, 
Drug, and Cosmetic Act as a potential treat- 
ment for a rare disease or disorder, if certain 
conditions are met. Under the provision, 
qualifying expenses include those expenses 
paid or incurred after the date on which the 
taxpayer files an application with the FDA 
for designation as a potential treatment for 
a rare disease or disorder, if the drug re- 
ceives FDA designation before the due date 
(including extensions) for filing the tax re- 
turn for the taxable year in which the appli- 
cation was filed with the FDA. As under 
present law, the credit may only be claimed 
for such expenses related to drugs designated 
as a potential treatment for a rare disease or 
disorder by the FDA in accordance with sec- 
tion 526 of such Act. 

Effective date.-—The provision is effective 
for expenditures paid or incurred after the 
date of enactment. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill provision. 

9. Simplification of excise tax imposed on 
bows and arrows (sec. 289 of the House 
bill, sec. 305 of the Senate amendment, 
and sec. 4161 of the Code) 

PRESENT LAW 
The Code imposes an excise tax of 11 per- 
cent on the sale by a manufacturer, producer 
or importer of any bow with a draw weight of 

10 pounds ог тоге.149 An excise tax of 12.4 

percent is imposed on the sale by a manufac- 

turer or importer of any shaft, point, nock, 
or vane designed for use as part of an arrow 
which after its assembly (1) is over 18 inches 
long, or (2) is designed for use with a taxable 
bow (if shorter than 18 іпсһев).150 No tax is 
imposed on finished arrows. An 11-регсепб 
excise tax also is imposed on any part of an 
accessory for taxable bows and on quivers for 

use with arrows (1) over 18 inches long or (2) 

designed for use with a taxable bow (if short- 

ег than 18 іпсһев).151 
HOUSE BILL 


The provision increases the draw weight 
for a taxable bow from 10 pounds or more to 
a peak draw weight of 30 pounds or тоге.152 
The provision also imposes an excise tax of 
12 percent on arrows generally. An arrow for 
this purpose is defined as a taxable arrow 
shaft to which additional components are at- 
tached. The present law 12.4-percent excise 
tax on certain arrow components is un- 
changed by the bill. In the case of any arrow 
comprised of a shaft or any other component 
upon which tax has been imposed, the 
amount of the arrow tax is equal to the ex- 
cess of (1) the arrow tax that would have 
been imposed but for this exception, over (2) 
the amount of tax paid with respect to such 
components. Finally, the provision sub- 
jects certain broadheads (a type of arrow 


149 Sec. 4161(b)(1)(A). 

150 Sec. 4161(b)(2). 

151 Бес. 4161(b)(1)(B). 

152Draw weight is the maximum force required to 
bring the bowstring to a full-draw position not less 
than 26/4-іпсһев, measured from the pressure point 
of the hand grip to the nocking position on the bow- 
string. 

153 А credit or refund may be obtained when an 
item was taxed and it is used in the manufacture or 
production of another taxable item. Sec. 6416(b)(3). 
As arrow components and finished arrows are both 
taxable, in lieu of a refund of the tax paid on compo- 
nents, the provision suspends the application of sec. 
6416(b)(3) and permits the taxpayer to reduce the tax 

Continued 
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point) to an excise tax equal to 11 percent of 
the sales price instead of 12.4 percent. 

Effective date.-—The provision is effective 
for articles sold by the manufacturer, pro- 
ducer or importer after December 31, 2004. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. 

Effective date.—The provision is effective 
for articles sold by the manufacturer, pro- 
ducer or importer 30 days after the date of 
enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill and Senate amendment with the 
effective date of the Senate amendment. 

Effective date-—The conference agreement 
follows the Senate amendment. 

10. Reduce rate of excise tax on fishing tack- 
le boxes to three percent (sec. 290 of the 
House bill and sec. 4162 of the Code) 

PRESENT LAW 


A 10-percent manufacturer’s excise tax is 
imposed on specified sport fishing equip- 
ment. Examples of taxable equipment in- 
clude fishing rods and poles, fishing reels, ar- 
tificial bait, fishing lures, line and hooks, 
and fishing tackle boxes. Revenues from the 
excise tax on sport fishing equipment are de- 
posited in the Sport Fishing Account of the 
Aquatic Resources Trust Fund. Monies in 
the fund are spent, subject to an existing 
permanent appropriation, to support Fed- 
eral-State sport fish enhancement and safety 
programs. 

HOUSE BILL 


The provision repeals the excise tax on 
fishing tackle boxes. 

Effective date.—The provision is effective 
for articles sold by the manufacturer, pro- 
ducer, or importer after December 31, 2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

The conference agreement follows the 
House bill with modifications. Under the pro- 
vision as modified, the rate of excise tax im- 
posed on fishing tackle boxes is reduced to 
three percent. 

11. Repeal of excise tax on sonar devices suit- 
able for finding fish (sec. 291 of the House 
bill and secs. 4161 and 4162 of the Code) 

PRESENT LAW 

In general, the Code imposes a 10 percent 
tax on the sale by the manufacturer, pro- 
ducer, or importer of specified sport fishing 
equipment.454 A three percent rate, however, 
applies to the sale of electric outboard mo- 
tors and sonar devices suitable for finding 
Нађ 255 Further, the tax imposed on the sale 
of sonar devices suitable for finding fish is 
limited to $30. A sonar device suitable for 
finding fish does not include any device that 
is a graph recorder, a digital type, a meter 
readout, a combination graph recorder or 
combination meter геадоц 156 

Revenues from the excise tax on sport fish- 
ing equipment are deposited in the Sport 
Fishing Account of the Aquatic Resources 
Trust Fund. Monies in the fund are spent, 
subject to an existing permanent appropria- 
tion, to support Federal-State sport fish en- 
hancement and safety programs. 

HOUSE BILL 

The provision repeals the excise tax on all 

sonar devices suitable for finding fish. 


due on the finished arrow by the amount of the pre- 
vious tax paid on the components used in the manu- 
facture of such arrow. 

154 Sec. 4161(a)(1). 

155 Sec. 4161(a)(2). 

156 Sec. 4162(b). 
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Effective date-—The provision is effective 
for articles sold by the manufacturer, pro- 
ducer, or importer after December 31, 2004. 


SENATE AMENDMENT 
No provision. 
CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill. 


12. Income tax credit for cost of carrying 
tax-paid distilled spirits in wholesale inven- 
tories (sec. 292 of the House bill) 

PRESENT LAW 


As is true of most major Federal excise 
taxes, the excise tax on distilled spirits is 
imposed at a point in the chain of distribu- 
tion before the product reaches the retail 
(consumer) level. Tax on domestically pro- 
duced and/or bottled distilled spirits arises 
upon production (receipt) in a bonded dis- 
tillery and is collected based on removals 
from the distillery during each semi-month- 
ly period. Distilled spirits that are bottled 
before importation into the United States 
are taxed on removal from the first U.S. 
warehouse where they are landed (including 
a warehouse located in a foreign trade zone). 

No tax credits are allowed under present 
law for business costs associated with having 
tax-paid products in inventory. Rather, ex- 
cise tax that is included in the purchase 
price of a product is treated the same as the 
other components of the product cost, i.e., 
deductible as a cost of goods sold. 


HOUSE BILL 


The provision creates a new income tax 
credit for eligible wholesale distributors of 
distilled spirits. An eligible wholesaler is 
any person who holds a permit under the 
Federal Alcohol Administration Act as a 
wholesaler of distilled spirits. 

The credit is calculated by multiplying the 
number of cases of bottled distilled spirits by 
the average tax-financing cost per case for 
the most recent calendar year ending before 
the beginning of such taxable year. A case is 
12 80-proof 750-milliliter bottles. The average 
tax-financing cost per case is the amount of 
interest that would accrue at corporate over- 
payment rates during an assumed 60-day 
holding period on an assumed tax rate of 
$22.83 per case of 12 750-milliliter bottles. 

The credit only applies to domestically 
bottled distilled spirits15’7 purchased directly 
from the bottler of such spirits. The credit is 
in addition to present-law rules allowing tax 
included in inventory costs to be deducted as 
a cost of goods sold. 

The credit cannot be carried back to a tax- 
able year beginning before January 1, 2005. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the House bill provision. 

3. Suspension of occupational taxes relating 
to distilled spirits, wine, and beer (sec. 
293 of the House bill and new sec. 5148 of 
the Code) 

PRESENT LAW 

Under present law, special occupational 

taxes are imposed on producers and others 


engaged in the marketing of distilled spirits, 
wine, and beer. These excise taxes are im- 


157 Distilled spirits that are imported in bulk and 
then bottled domestically qualify as domestically 
bottled distilled spirits. 
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posed as part of a broader Federal tax and 
regulatory engine governing the production 
and marketing of alcoholic beverages. The 
special occupational taxes are payable annu- 
ally, on July 1 of each year. The present tax 
rates are as follows: 

Producers:158 


Distilled spirits and 1,000 per year, per 


wines (sec. 5081). premise. 
Brewers (sec. 5091) .... $1,000 per year, per 
premise. 


Wholesale dealers (sec. 
5111): Liquors, wines, 
or beer. 

Retail dealers (sec. 5121): 
Liquors, wines, or beer. 

Nonbeverage use of dis- 
tilled spirits (sec. 5131). 

Industrial use of dis- 
tilled spirits (sec. 5276). 


500 per year. 


250 per year. 


500 per year. 


250 per year. 


The Code requires every wholesale or retail 
dealer in liquors, wine or beer to keep 
records of their transactions.159 A delegate of 
the Secretary of the Treasury is authorized 
to inspect the records of any dealer during 
business hours.16° There are penalties for 
failing to comply with the recordkeeping re- 
quirements.161 

The Code limits the persons from whom 
dealers may purchase their liquor stock in- 
tended for resale. Under the Code, a dealer 
may only purchase from: 

(1) A wholesale dealer in liquors who has 
paid the special occupational tax as such 
dealer to cover the place where such pur- 
chase is made; or 

(2) A wholesale dealer in liquors who is 
exempt, at the place where such purchase is 
made, from payment of such tax under any 
provision chapter 51 of the Code; or 

(3) A person who is not required to pay 
special occupational tax as a wholesale deal- 
er in liquors.162 

In addition, a limited retail dealer (such as 
a charitable organization selling liquor at a 
picnic) may lawfully purchase distilled spir- 
its for resale from a retail dealer in liq- 
uors.163 

Violation of this restriction is punishable 
by $1,000 fine, imprisonment of one year, or 
both.164 A violation also makes the alcohol 
subject to seizure and ѓогѓеібиаге.165 

HOUSE BILL 


Under the provision, the special occupa- 
tional taxes on producers and marketers of 
alcoholic beverages are suspended for a 
three-year period, July 1, 2004 through June 
30, 2007. Present law recordkeeping and reg- 
istration requirements continue to apply, 
notwithstanding the suspension of the spe- 
cial occupation taxes. In addition, during the 
suspension period, it shall be unlawful for 
any dealer to purchase distilled spirits for 
resale from any person other than a whole- 
sale dealer in liquors who is subject to the 
recordkeeping requirements, except that a 
limited retail dealer may purchase distilled 
spirits for resale from a retail dealer in liq- 
uors, ав permitted under present law. 

Effective date.—The provision is effective 
on the date of enactment. 


158 А reduced rate of tax in the amount of $500 is 
imposed on small proprietors. Secs. 5081(b), 5091(b). 

159 Secs. 5114, 5124. 

160 Sec. 5146. 

161 Sec. 5603. 

162 бес. 5117. For example, purchases from a propri- 
etor of a distilled spirits plant at his principal busi- 
ness office would be covered under item (2) since 
such a proprietor is not subject to the special occu- 
pational tax on account of sales at his principal 
business office. Sec. 5113(а). Purchases from a State- 
operated liquor store would be covered under item 
(3). Sec. 5113). 

163 Sec. 5117(b). 

164 Sec. 5687. 

165 Sec. 7302. 
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SENATE AMENDMENT 
No provision. 
CONFERENCE AGREEMENT 
The conference agreement follows the 
House bill except as follows. Under the provi- 
sion as modified, the three-year suspension 
period is July 1, 2005 through June 30, 2008. 
14. Modification of unrelated business in- 
come limitation on investment in cer- 
tain small business investment compa- 
nies (sec. 294 of the House bill, sec. 642 of 
the Senate amendment, and sec. 514 of 
the Code) 
PRESENT LAW 
In general, an organization that is other- 
wise exempt from Federal income tax is 
taxed on income from a trade or business 
regularly carried on that is not substantially 
related to the organization’s exempt pur- 
poses. Certain types of income, such as rents, 
royalties, dividends, and interest, generally 
are excluded from unrelated business taxable 
income except when such income is derived 
from ‘‘debt-financed property.” Debt-fi- 
nanced property generally means any prop- 
erty that is held to produce income and with 
respect to which there is acquisition indebt- 
edness at any time during the taxable year. 
In general, income of a tax-exempt organi- 
zation that is produced by debt-financed 
property is treated as unrelated business in- 
come in proportion to the acquisition indebt- 
edness on the income-producing property. 
Acquisition indebtedness generally means 
the amount of unpaid indebtedness incurred 
by an organization to acquire or improve the 
property and indebtedness that would not 
have been incurred but for the acquisition or 
improvement of the property. Acquisition in- 
debtedness does not include, however, (1) cer- 
tain indebtedness incurred in the perform- 
ance or exercise of a purpose or function con- 
stituting the basis of the organization’s ex- 
emption, (2) obligations to pay certain types 
of annuities, (3) an obligation, to the extent 
it is insured by the Federal Housing Admin- 
istration, to finance the purchase, rehabili- 
tation, or construction of housing for low 
and moderate income persons, or (4) indebt- 
edness incurred by certain qualified organi- 
zations to acquire or improve real property. 
Special rules apply in the case of an ex- 
empt organization that owns a partnership 
interest in a partnership that holds debt-fi- 
nanced income-producing property. An ex- 
empt organization’s share of partnership in- 
come that is derived from such debt-financed 
property generally is taxed as debt-financed 
income unless an exception provides other- 
wise. 
HOUSE BILL 
The House bill modifies the debt-financed 
property provisions by excluding from the 
definition of acquisition indebtedness any in- 
debtedness incurred by a small business in- 
vestment company licensed under the Small 
Business Investment Act of 1958 that is evi- 
denced by a debenture (1) issued by such 
company under section 303(a) of said Act, 
and (2) held or guaranteed by the Small Busi- 
ness Administration. The exclusion shall not 
apply during any period that any exempt or- 
ganization (other than a governmental unit) 
owns more than 25 percent of the capital or 
profits interest in the small business invest- 
ment company, or exempt organizations (in- 
cluding governmental units other than any 
agency or instrumentality of the United 
States) own, in the aggregate, 50 percent or 
more of the capital or profits interest in 
such company. 
Effective date.—The provision is effective 
for small business investment companies 
formed after the date of enactment. 
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SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill except that the Senate amend- 
ment does not contain any individual or ag- 
gregate ownership percentage limitations 
with respect to exempt organizations or gov- 
ernment units. 

Effective date.—The provision is effective 
for acquisitions made on or after the date of 
enactment. 

CONFERENCE AGREEMENT 

The conference agreement follows the 
House bill, modified to apply to small busi- 
ness investment companies licensed after 
(rather than formed after) the date of enact- 
ment. 

Effective date-—The conference agreement 
provision is effective for debt incurred after 
the date of enactment by small business in- 
vestment companies licensed after the date 
of enactment. 

15. Election to determine taxable income 
from certain international shipping ac- 
tivities using per ton rate (sec. 295 of the 
House bill and new secs. 1352-1359 of the 
Code) 

PRESENT LAW 

The United States employs a ‘‘worldwide”’ 
tax system, under which domestic corpora- 
tions generally are taxed on all income, in- 
cluding income from shipping operations, 
whether derived in the United States or 
abroad. In order to mitigate double taxation, 
a foreign tax credit for income taxes paid to 
foreign countries is provided to reduce or 
eliminate the U.S. tax owed on such income, 
subject to certain limitations. 

Generally, the United States taxes foreign 
corporations only on income that has a suffi- 
cient nexus to the United States. Thus, a for- 
eign corporation is generally subject to U.S. 
tax only on income, including income from 
shipping operations, which is ‘‘effectively 
connected’’ with the conduct of a trade or 
business in the United States (sec. 882). Such 
“effectively connected income” generally is 
taxed in the same manner and at the same 
rates as the income of a U.S. corporation. 

The United States imposes a four percent 
tax on the amount of a foreign corporation’s 
U.S. gross transportation income (sec. 887). 
Transportation income includes income from 
the use (or hiring or leasing for use) of a ves- 
sel and income from services directly related 
to the use of a vessel. Fifty percent of the 
transportation income attributable to trans- 
portation that either begins or ends (but not 
both) in the United States is treated as U.S. 
source gross transportation income. The tax 
does not apply, however, to U.S. gross trans- 
portation income that is treated as income 
effectively connected with the conduct of a 
U.S. trade or business. U.S. gross transpor- 
tation income is not treated as effectively 
connected income unless (1) the taxpayer has 
a fixed place of business in the United States 
involved in earning the income, and (2) sub- 
stantially all the income is attributable to 
regularly scheduled transportation. 

The taxes imposed by section 882 and 887 on 
income from shipping operations may be 
limited by an applicable U.S. income tax 
treaty or by an exemption of a foreign cor- 
poration’s international shipping operations 
income in instances where a foreign country 
grants an equivalent exemption (sec. 883). 

Under present law, there is no provision 
that provides an alternative to the corporate 
income tax for taxable income attributable 
to international shipping activities. 

HOUSE BILL 

In general 

The provision generally allows corpora- 
tions to elect a “tonnage tax” on their tax- 
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able income from certain shipping activities 
in lieu of the U.S. corporate income tax. Ac- 
cordingly, а corporation’s income from 
qualifying shipping activities is no longer 
taxable under sections 11, 55, 882, 887 or 
1201(а) under the regime, and electing enti- 
ties are only subject to tax at the maximum 
corporate income tax rate on a notional 
amount based on the net tonnage of a cor- 
poration’s qualifying vessels. However, a for- 
eign corporation is not subject to tax under 
the tonnage tax regime to the extent its in- 
come from qualifying shipping activities is 
subject to an exclusion for certain shipping 
operations by foreign corporations pursuant 
to section 883(a)(1) or pursuant to a treaty 
obligation of the United States. 


Taxable income from qualifying shipping activi- 
ties 

Generally, the taxable income of an elect- 
ing corporation from qualifying shipping ac- 
tivities is the corporate income percent- 
age 166 of the sum of the taxable income from 
each of its qualifying vessels. The taxable in- 
come from each qualifying vessel is the prod- 
uct of (1) the daily notional taxable in- 
come 167 from the operation of the qualifying 
vessel in United States foreign %гайе,168 and 
(2) the number of days during the taxable 
year that the electing entity operated such 
vessel as a qualifying vessel in U.S. foreign 
trade.16 А “qualifying vessel” is described as 
a self-propelled U.S.-flag vessel of not less 
than 10,000 deadweight tons used in U.S. for- 
eign trade. 

An entity’s qualifying shipping activities 
consist of its (1) core qualifying activities, 
(2) qualifying secondary activities, and (3) 
qualifying incidental activities. Generally, 
core qualifying activities are activities from 
operating vessels in U.S. foreign trade and 
other activities of an electing entity and an 
electing group that are an integral part of 
the business of operating qualifying vessels 
in U.S. foreign trade. Qualifying secondary 
activities generally consist of the active 
management or operation of vessels in U.S. 
foreign trade and provisions for vessel, con- 
tainer and cargo-related facilities or such 
other activities as may be prescribed by the 
Secretary (which are not core activities), 


166 The ‘‘corporate income percentage” is the least 
aggregate share, expressed as a percentage, of any 
item of income or gain of an electing corporation, or 
an electing group (i.e., a controlled group of which 
one or more members is an electing entity) of which 
such corporation is a member from qualifying ship- 
ping activities that would otherwise be required to 
be reported on the U.S. Federal income tax return of 
an electing corporation during any taxable period. A 
“controlled group” is any group of trusts and busi- 
ness entities whose members would be treated as a 
single employer under the rules of section 52(a) 
(without regard to paragraphs (1) and (2)) and sec- 
tion 52(b)(1)). 

167 The ‘‘daily notional taxable income” from the 
operation of a qualifying vessel is 40 cents for each 
100 tons of the net tonnage of the vessel (up to 25,000 
net tons), and 20 cents for each 100 tons of the net 
tonnage of the vessel, in excess of 25,000 net tons. 

168 “17.6, foreign trade’? means the transportation 
of goods or passengers between a place in the United 
States and a foreign place or between foreign places. 
As a general rule, the temporary operation in the 
U.S. domestic trade (i.e., the transportation of goods 
or passengers between places in the United States) 
of any qualifying vessel is disregarded. However, a 
vessel that is no longer used for operations in U.S. 
foreign trade (unless such non-use is on a temporary 
basis) ceases to be a qualifying vessel when such 
non-use begins. 

169If there аге multiple operators of a vessel, the 
taxable income of such vessel must be allocated 
among such persons on the basis of their ownership 
and charter interests or another basis that Treasury 
may prescribe in regulations. 
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and may not exceed 20 percent of the aggre- 
gate gross income derived from electing enti- 
ties and other members of its electing group 
from their core qualifying activities. Quali- 
fying incidental activities are activities that 
are incidental to core qualifying activities 
and are not qualifying secondary activities. 
The aggregate gross income from qualifying 
incidental activities cannot exceed one-tenth 
of one percent of the aggregate gross income 
from the core qualifying activities of the 
electing entities and other members of its 
electing group. 
Items not subject to corporate income tax 

Generally, gross income from an electing 
entity does not include the corporate income 
percentage of an entity’s (1) income from 
qualifying shipping activities in U.S. foreign 
trade, (2) income from money, bank deposits 
and other temporary investments which are 
reasonably necessary to meet the working 
capital requirements of its qualifying ship- 
ping activities, and (3) income from money 
or other intangible assets accumulated pur- 
suant to a plan to purchase qualifying ship- 
ping assets.17° Generally, the corporate loss 
percentage 171 of each item of loss, deduction, 
or credit is disallowed with respect to any 
activity the income from which is excluded 
from gross income under the provision. The 
corporate loss percentage of an electing enti- 
ty’s interest expense is disallowed in the 
ratio that the fair market value of its quali- 
fying shipping assets bears to the fair mar- 
ket value of its total assets. 
Allocation of credits, income, and deductions 

No deductions are allowed against the tax- 
able income of an electing corporation from 
qualifying shipping activities, and no credit 
is allowed against the tax imposed under the 
tonnage tax regime. No deduction is allowed 
for any net operating loss attributable to the 
qualifying shipping activities of a corpora- 
tion to the extent that such loss is carried 
forward by the corporation from a taxable 
year preceding the first taxable year for 
which such corporation was an electing cor- 
poration. For purposes of the provision, sec- 
tion 482 applies to a transaction or series of 
transactions between an electing entity and 
another person or between an entity’s quali- 
fying shipping activities and other activities 
carried on by it. The qualifying shipping ac- 
tivities of an electing entity shall be treated 
as a separate trade or business activity from 
all other activities conducted by the entity. 
Qualifying shipping assets 

If an electing entity sells or disposes of 
qualifying shipping assets in an otherwise 
taxable transaction, at the election of the 
entity no gain is recognized if replacement 
qualifying shipping assets are acquired dur- 
ing a limited replacement period except to 
the extent that the amount realized upon 
such sale or disposition exceeds the cost of 
the replacement qualifying shipping assets. 
In the case of replacement qualifying ship- 
ping assets purchased by an electing entity 
which results in the nonrecognition of any 
part of the gain realized as the result of a 
sale or other disposition of qualifying ship- 
ping assets, the basis is the cost of such re- 


170 “Qualifying shipping assets” means any quali- 
fying vessel and other assets which are used in core 
qualifying activities. 

171 “Corporate loss percentage” means the greatest 
aggregate share, expressed as a percentage, of any 
item of loss, deduction or credit of an electing cor- 
poration or electing group of which such corporation 
is a member from qualifying shipping activities that 
would otherwise be required to be reported on the 
U.S. Federal income tax return of an electing cor- 
poration during any taxable period. 
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placement property decreased in the amount 
of gain not recognized. If the property pur- 
chased consists of more than one piece of 
property, the basis is allocated to the pur- 
chased properties in proportion to their re- 
spective costs. 

The election not to recognize gain on the 
disposition and replacement of qualifying 
shipping assets is not available if the re- 
placement qualifying shipping assets are ac- 
quired from a related person except to the 
extent that the related person (as defined 
under section 267(b) or 707(b)(1)) acquired the 
replacement qualifying shipping assets from 
an unrelated person during a limited replace- 
ment period. 

Election 


Generally, any qualifying entity may elect 
into the tonnage tax regime by filing an 
election with the qualifying entity’s income 
tax return for the first taxable year to which 
the election applies. However, a qualifying 
entity, which is a member of a controlled 
group, may only make an election into the 
tonnage tax regime if all qualifying entities 
that are members of the controlled group 
make such an election. Once made, an elec- 
tion is effective for the taxable year in which 
it was made and for all succeeding taxable 
years of the entity until the election is ter- 
minated. An election may be terminated if 
the entity ceases to be a qualifying entity or 
if the election is revoked. In the event that 
a qualifying entity elects into the tonnage 
tax regime and subsequently revokes the 
election, such entity is barred from electing 
back into the regime until the fifth taxable 
year after the termination is effective, un- 
less the Secretary of the Treasury consents 
to the election. 

A qualifying entity means a trust or busi- 
ness entity that (1) operates one or more 
qualifying vessels and (2) meets the ‘‘ship- 
ping activity requirement.’’172 The shipping 
activity requirement is met for a taxable 
year only by an entity that meets one of the 
following requirements: (1) in the first tax- 
able year of its election into the tonnage tax 
regime, for the preceding taxable year on av- 
erage at least 25 percent of the aggregate 
tonnage of the qualifying vessels which were 
operated by the entity were owned by the en- 
tity or bareboat chartered to the entity; (2) 
in the second or any subsequent taxable year 
of its election into the tonnage tax regime, 
in each of the two preceding taxable years on 
average at least 25 percent of the aggregate 
tonnage of the qualifying vessels which were 
operated by the entity were owned by the en- 
tity or bareboat chartered to the entity; or 
(3) requirements (1) or (2) above would be 
met if the 25 percent average tonnage re- 
quirement was applied on an aggregate basis 
to the controlled group of which such entity 
is a member, and vessel charters between 
members of the controlled group were dis- 
regarded. 

Effective date.—The provision is effective 
for taxable years beginning after the date of 
enactment. 

SENATE AMENDMENT 


No provision. 


172 An entity is generally treated as operating any 
vessel owned by or chartered to the entity. However, 
an entity is treated as operating a vessel that it has 
chartered out on bareboat basis only if: (1) the vessel 
is temporarily surplus to the entity’s requirements 
and the term of the charter does not exceed three 
years or (2) the vessel is bareboat chartered to a 
member of a controlled group which includes such 
entity or to an unrelated third party that sub- 
bareboats or time charters the vessel to a member of 
such controlled group (including the owner). Special 
rules apply in an instance in which an electing enti- 
ty temporarily ceases to operate a qualifying vessel. 
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CONFERENCE AGREEMENT 


The conference agreement follows 
House bill with modifications. 


In general 


The proposal generally allows corporations 
to elect a “tonnage tax” in lieu of the cor- 
porate income tax on taxable income from 
certain shipping activities. Accordingly, an 
electing corporation’s gross income does not 
include its income from qualifying shipping 
activities, and electing corporations are only 
subject to tax on these activities at the max- 
imum corporate income tax rate on their no- 
tional shipping income, which is based on 
the net tonnage of the corporation’s quali- 
fying vessels. An electing corporation is 
treated as a separate trade or business activ- 
ity distinct from all other activities con- 
ducted by such corporation. 


Notional shipping income 


An electing corporation’s notional ship- 
ping income for the taxable year is the sum 
of the following amounts for each of the 
qualifying vessels it operates: (1) the daily 
notional shipping 1псоте 73 from the oper- 
ation of the qualifying vessel in United 
States foreign $гаае,174 and (2) the number of 
days during the taxable year that the elect- 
ing corporation operated such vessel as a 
qualifying vessel in United States foreign 
ігайе.175 However, іп the case of a qualifying 
vessel any of the income of which is not in- 
cluded in gross income, the amount of no- 
tional shipping income from such vessel is 
equal to the notional shipping income from 
such vessel (determined without regard to 
this provision) that bears the same ratio as 
the gross income from the operation of such 
vessel in the United States foreign trade 
bears to the sum of such gross income and 
the income so excluded. Generally, a ‘‘quali- 
fying vessel” is described as а self-propelled 
U.S.-flag vessel of not less than 10,000 dead- 
weight tons used exclusively in U.S. foreign 
trade. 


Items not subject to corporate income tax 


Generally, a corporate member of an elect- 
ing group!’ does not include in gross income 
its income from qualifying shipping activi- 
ties. Qualifying shipping activities consist of 
(1) core qualifying activities, (2) qualifying 
secondary activities, and (3) qualifying inci- 
dental activities. All of an electing entity’s 
core qualifying activities are excluded from 
gross income. However, only a portion of an 
electing corporation’s secondary and inci- 
dental activities are treated as qualifying in- 
come and thus, are excluded from gross in- 
come. 

Core qualifying activities consist of the op- 
eration of qualifying vessels.177 Secondary 


the 


173The daily notional shipping income from the op- 
eration of a qualifying vessel is 40 cents for each 100 
tons of the net tonnage of the vessel (up to 25,000 net 
tons), and 20 cents for each 100 tons of the net ton- 
nage of the vessel, in excess of 25,000 net tons. 

174**United States foreign trade”? means the trans- 
portation of goods or passengers between a place in 
the United States and a foreign place or between 
foreign places. The temporary use in the United 
States domestic trade (i.e., the transportation of 
goods or passengers between places in the United 
States) of any qualifying vessel is deemed to be the 
use in the United States foreign trade of such vessel, 
if such use does not exceed 30 days in a taxable year. 

175 Special rules apply in the case of multiple oper- 
ators of a vessel. 

176 An electing group means any group that would 
be treated as a single employer under subsection (a) 
or (b) of section 52 if paragraphs (1) and (2) of section 
52(a) did not apply. 

17716 is intended that the operation of a lighter- 
aboard-ship be treated as the operation of a vessel 
and not the operation of a barge. 
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activities generally consist of (1) the active 
management or operation of vessels in U.S. 
foreign trade; (2) the provision of vessels, 
barge, container or cargo-related facilities or 
services; and (3) other activities of the elect- 
ing corporation and other members of its 
electing group that are an integral part of 
its business of operating qualifying vessels in 
United States foreign trade. Secondary ac- 
tivities do not include any core qualifying 
activities. In addition, any activities that 
would otherwise constitute core qualifying 
activities of a corporation, who is a member 
of an electing group but is not an electing 
corporation, are treated as qualifying sec- 
ondary activities. Incidental activities are 
activities that are incidental to core quali- 
fying activities and are not qualifying sec- 
ondary activities. 

Denial of credits, income and deductions 

Each item of loss, deduction, or credit of 
any taxpayer is disallowed with respect to 
the income that is excluded from gross in- 
come under the proposal. An electing cor- 
poration’s interest expense is disallowed in 
the ratio that the fair market value of its 
qualifying vessels bears to the fair market 
value of its total assets; special rules apply 
for disallowing interest expense in the con- 
text of an electing group. 

No deductions are allowed against the no- 
tional shipping income of an electing cor- 
poration, and no credit is allowed against 
the notional tax imposed under the tonnage 
tax regime. No deduction is allowed for any 
net operating loss attributable to the quali- 
fying shipping activities of a corporation to 
the extent that such loss is carried forward 
by the corporation from a taxable year pre- 
ceding the first taxable year for which such 
corporation was an electing corporation. 
Dispositions of qualifying vessels 

Generally, if an qualifying vessel operator 
sells or disposes of a qualifying vessel in an 
otherwise taxable transaction, at the elec- 
tion of the operator no gain is recognized if 
a replacement qualifying vessel is acquired 
during a limited replacement period except 
to the extent that the amount realized upon 
such sale or disposition exceeds the cost of 
the replacement qualifying vessels. Gen- 
erally, in the case of the replacement of a 
qualifying vessel that results in the non- 
recognition of any part of the gain under the 
rule above, the basis of the replacement ves- 
sel is the cost of such replacement property 
decreased in the amount of gain not recog- 
nized. 

Generally, a qualifying vessel operator is a 
corporation that (1) operates one or more 
qualifying vessels and (2) meets certain re- 
quirements with respect to its shipping ac- 
tivities.178 Special rules apply in determining 
whether corporate partners in pass-through 
entities are treated as qualifying vessel oper- 
ators. 

Election 

Generally, any qualifying vessel operator 
may elect into the tonnage tax regime and 
such election is made in the form prescribed 
by Treasury. An election is only effective if 
made before the due date (including exten- 
sions) for filing the corporation’s return for 
such taxable year. However, a qualifying ves- 
sel operator, which is a member of a con- 


178A person is generally treated as operating and 
using any vessel owned by or chartered to it and 
that is used as a qualifying vessel during such pe- 
riod. Special rules apply in the case of pass-through 
entities, and special rules apply in an instance in 
which an electing entity temporarily ceases to oper- 
ate a qualifying vessel due to dry-docking, sur- 
veying, inspection, repairs and the like. 
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trolled group, may only make an election 
into the tonnage tax regime if all qualifying 
vessel operators that are members of the 
controlled group make such an election. 
Once made, an election is effective for the 
taxable year in which it was made and for all 
succeeding taxable years of the entity until 
the election is terminated. 

Effective date 


The provision is effective for taxable years 
beginning after the date of enactment. 

16. Charitable contribution deduction for cer- 
tain expenses in support of Native Alas- 
kan subsistence whaling (sec. 296 of the 
House bill and sec. 170 of the Code) 

PRESENT LAW 


In computing taxable income, individuals 
who do not elect the standard deduction may 
claim itemized deductions, including a de- 
duction (subject to certain limitations) for 
charitable contributions or gifts made dur- 
ing the taxable year to a qualified charitable 
organization or governmental entity. Indi- 
viduals who elect the standard deduction 
may not claim a deduction for charitable 
contributions made during the taxable year. 

No charitable contribution deduction is al- 
lowed for a contribution of services. How- 
ever, unreimbursed expenditures made inci- 
dent to the rendition of services to an orga- 
nization, contributions to which are deduct- 
ible, may constitute a deductible contribu- 
tion.179 Specifically, section 170(j) provides 
that no charitable contribution deduction is 
allowed for traveling expenses (including 
amounts expended for meals and lodging) 
while away from home, whether paid directly 
or by reimbursement, unless there is no sig- 
nificant element of personal pleasure, recre- 
ation, or vacation in such travel. 

HOUSE BILL 

The House bill allows individuals to claim 
a deduction under section 170 not exceeding 
$10,000 per taxable year for certain expenses 
incurred in carrying out sanctioned whaling 
activities. The deduction is available only to 
an individual who is recognized by the Alas- 
ka Eskimo Whaling Commission as a whal- 
ing captain charged with the responsibility 
of maintaining and carrying out sanctioned 
whaling activities. The deduction is avail- 
able for reasonable and necessary expenses 
paid by the taxpayer during the taxable year 
for: (1) the acquisition and maintenance of 
whaling boats, weapons, and gear used in 
sanctioned whaling activities; (2) the sup- 
plying of food for the crew and other provi- 
sions for carrying out such activities; and (3) 
the storage and distribution of the catch 
from such activities. It is intended that the 
Secretary shall require that the taxpayer 
substantiate deductible expenses by main- 
taining appropriate written records that 
show, for example, the time, place, date, 
amount, and nature of the expense, as well 
as the taxpayer’s eligibility for the deduc- 
tion, and that such substantiation be pro- 
vided as part of the taxpayer’s income tax 
return, to the extent provided by the Sec- 
retary. 

For purposes of the provision, the term 
“sanctioned whaling activities” means sub- 
sistence bowhead whale hunting activities 
conducted pursuant to the management plan 
of the Alaska Eskimo Whaling Commission. 

Effective date.—The provision is effective 
for contributions made after December 31, 
2004. 

SENATE AMENDMENT 


No provision. 


179 Treas. Reg. sec. 1.170A-1(g). 
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CONFERENCE AGREEMENT 
The conference agreement includes the 

House bill provision, modified to provide 

that the Secretary shall issue guidance re- 

garding substantiation of amounts claimed 
as deductible whaling expenses. 
I. GENERAL PROVISIONS 

1. Modification to qualified small issue bonds 
(sec. 301 of the Senate amendment and 
sec. 144 of the Code) 

PRESENT LAW 
Qualified small-issue bonds are tax-exempt 
State and local government bonds used to fi- 
nance private business manufacturing facili- 
ties (including certain directly related and 
ancillary facilities) or the acquisition of land 
and equipment by certain farmers. In both 
instances, these bonds are subject to limits 
on the amount of financing that may be pro- 
vided, both for a single borrowing and in the 

aggregate. In general, no more than $1 mil- 

lion of small-issue bond financing may be 

outstanding at any time for property of a 

business (including related parties) located 

in the same municipality or county. Gen- 
erally, this $1 million limit may be increased 
to $10 million if all other capital expendi- 
tures of the business in the same munici- 
pality or county are counted toward the 
limit over a six-year period that begins three 
years before the issue date of the bonds and 
ends three years after such date. Out- 
standing aggregate borrowing is limited to 
$40 million per borrower (including related 
parties) regardless of where the property is 
located. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 

The Senate amendment increases the max- 
imum allowable amount of total capital ex- 
penditures by an eligible business or a re- 
lated party in the same municipality or 
county during the six-year measurement pe- 
riod from $10 million to $20 million. As under 
present law, no more than $10 million of 
bond financing may be outstanding at any 
time for property of an eligible business (in- 
cluding related parties) located in the same 
municipality or county. Other present-law 
limits (e.g., the $40 million per borrower 
limit) continue to apply. 

Effective date.-—The provision is effective 
for bonds issued after the date of enactment. 
CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 
ate amendment, except with respect to the 
effective date. The conference agreement in- 
creases the maximum allowable amount of 
total capital expenditures by an eligible 
business (or related party) in the same mu- 
nicipality or county from $10 million to $20 

million for bonds issued after September 30, 

2009. 

Effective date.—The provision is effective 

for bonds issued after September 30, 2009. 

2. Expensing of investment in broadband 
equipment (sec. 302 of the Senate amend- 
ment and new sec. 191 of the Code) 

PRESENT LAW 

Under present law, a taxpayer generally 
must capitalize the cost of property used in 

a trade or business and recover such cost 

over time through annual deductions for de- 

preciation or amortization. Tangible prop- 
erty generally is depreciated under the Modi- 
fied Accelerated Cost Recovery System 

(MACRS) of section 168, which determines 

depreciation by applying specific recovery 

periods, placed-in-service conventions, and 
depreciation methods to the cost of various 
types of depreciable property. 
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Personal property is classified under 
MACRS based on the property’s ‘‘class life” 
unless a different classification is specifi- 
cally provided in section 168. The class life 
applicable for personal property is the asset 
guideline period (midpoint class life as of 
January 1, 1986). Based on the property’s 
classification, a recovery period is prescribed 
under MACRS. In general, there are six 
classes of recovery periods to which personal 
property can be assigned. For example, per- 
sonal property that has a class life of four 
years or less has a recovery period of three 
years, whereas personal property with a 
class life greater than four years but less 
than 10 years has a recovery period of five 
years. The class lives and recovery periods 
for most property are contained in Revenue 
Procedure 87–56.180 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment provides that the 
taxpayer may elect to treat qualified 
broadband expenditures paid or incurred dur- 
ing the one-year period beginning after the 
date of enactment as a deduction in the tax- 
able year in which the equipment is placed in 
service. 

Qualified expenditures are expenditures in- 
curred with respect to equipment with which 
the taxpayer offers current generation 
broadband services to qualified subscribers. 
In addition, qualified expenditures include 
qualified expenditures incurred by the tax- 
payer with respect to qualified equipment 
with which the taxpayer offers next genera- 
tion broadband services to qualified sub- 
scribers. Current generation broadband serv- 
ices are defined as the transmission of sig- 
nals at a rate of at least 1 million bits per 
second to the subscriber and at a rate of at 
least 128,000 bits per second from the sub- 
scriber. Next generation broadband services 
are defined as the transmission of signals at 
a rate of at least 22 million bits per second 
to the subscriber and at a rate of at least 5 
million bits per second from the subscriber. 

Qualified subscribers for the purposes of 
the current generation broadband deduction 
include nonresidential subscribers in rural or 
underserved areas, and residential sub- 
scribers in rural or underserved areas that 
are not in a saturated market. A saturated 
market is defined as a census tract in which 
current generation broadband services have 
been provided by a single provider to 85 per- 
cent or more of the total number of potential 
residential subscribers residing within such 
census tracts. For the purposes of the next 
generation broadband deduction, qualified 
subscribers include nonresidential sub- 
scribers in rural or underserved areas or any 
residential subscriber. In the case of a tax- 
payer who incurs expenditures for equipment 
capable of serving both subscribers in quali- 
fying areas and other areas, qualifying ex- 
penditures are determined by multiplying 
otherwise qualifying expenditures by the 
ratio of the number of potential qualifying 
subscribers to all potential subscribers the 
qualifying equipment would be capable of 
serving. 

Qualifying equipment must be capable of 
providing broadband services a majority of 
the time during periods of maximum de- 
mand. Qualifying equipment is equipment 
that extends from (1) the last point of 
switching to the outside of the building in 
which the subscriber is located, (2) the cus- 


180 1987-2 С.В. 674 (as clarified and modified by Rev. 
Proc. 88-22, 1988-1 C.B. 785). 
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tomer side of a mobile telephone switching 
office to a transmission/reception antenna 
(including the antenna) of the subscriber, (3) 
the customer side of the headend to the out- 
side of the building in which the subscriber 
is located, or (4) a transmission/reception an- 
tenna to a transmission/reception antenna 
on the outside of the building used by the 
subscriber. Any packet switching equipment 
deployed in connection with other qualifying 
equipment is qualifying equipment, regard- 
less of location, provided that it is the last 
such equipment in a series as part of trans- 
mission of a signal to a subscriber or the 
first in a series in the transmission of a sig- 
nal from a subscriber. Also, multiplexing and 
demultiplexing equipment are qualified 
equipment. 

A rural area is any census tract which is 
not within 10 miles of any incorporated or 
census designated place with a population of 
more than 25,000 and which is not within a 
county with a population density of more 
than 500 people per square mile. An under- 
served area is any census tract located in an 
empowerment zone or enterprise community 
or any census tract in which the poverty 
level is greater than or equal to 30 percent 
and in which the median family income is 
less than 70 percent of the greater of metro- 
politan area median family income or State- 
wide median family income. A residential 
subscriber is any individual who purchases 
broadband service to be delivered to his or 
her dwelling. 

Effective date.—The provision is effective 
for expenditures incurred after the date of 
enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

3. Exemption for natural aging process from 
interest capitalization (sec. 303 of the 
Senate amendment and sec. 263A of the 
Code) 

PRESENT LAW 

Section 263A provides uniform rules for 
capitalization of certain costs. In general, 
section 263A requires the capitalization of 
the direct costs and an allocable portion of 
the indirect costs of real or tangible personal 
property produced by a taxpayer or real or 
personal property that is acquired by a tax- 
payer for resale. Costs attributable to pro- 
ducing or acquiring property generally must 
be capitalized by charging such costs to basis 
or, in the case of property which is inventory 
in the hands of the taxpayer, by including 
such costs in inventory. 

Special rules apply for the allocation of in- 
terest expense to property produced by the 
фахрауег.181 In general, interest paid or in- 
curred during the production period of cer- 
tain types of property that is allocable to 
the production of the property must be cap- 
italized. Property subject to the interest 
capitalization requirement includes property 
produced by the taxpayer for use in its trade 
or business or in an activity for profit, but 
only if it (1) is real property, (2) has an esti- 
mated production period exceeding two years 
(one year if the cost of the property exceeds 
$1 million), or (8) has a class life of 20 years 
or more (as defined under section 168). The 
production period of property for this pur- 
pose begins when construction or production 
is commenced and ends when the property is 
ready to be placed in service or is ready to be 
held for sale. For example, in the case of 
property such as tobacco, wine, or whiskey 
that is aged before it is sold, the production 


181 Sec. 263A(f). 
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period includes the aging period. Activities 
such as planning or design generally do not 
cause the production period to begin. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides that for 
purposes of determining the production pe- 
riod for purposes of capitalization of interest 
expense under section 263A(f) that the pro- 
duction period for distilled spirits shall be 
determined without regard to any period al- 
located to the natural aging ргосезз.182 

Effective date-——The Senate amendment ap- 
plies to production periods beginning after 
the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


4. Section 355 ‘‘active business test” applied 
to chains of affiliated corporations (sec. 
304 of the Senate amendment and sec. 355 
of the Code) 


PRESENT LAW 


A corporation generally is required to rec- 
ognize gain on the distribution of property 
(including stock of a subsidiary) to its share- 
holders as if such property had been sold for 
its fair market value. An exception to this 
rule applies if the distribution of the stock of 
a controlled corporation satisfies the re- 
quirements of section 355 of the Code. To 
qualify for tax-free treatment under section 
355, both the distributing corporation and 
the controlled corporation must be engaged 
immediately after the distribution in the ac- 
tive conduct of a trade or business that has 
been conducted for at least five years and 
was not acquired in a taxable transaction 
during that регіоа.183 For this purpose, a cor- 
poration is engaged in the active conduct of 
a trade or business only if (1) the corporation 
is directly engaged in the active conduct of 
a trade or business, or (2) the corporation is 
not directly engaged in an active business, 
but substantially all of its assets consist of 
stock and securities of a corporation it con- 
trols that is engaged in the active conduct of 
a trade or business.184 

In determining whether a corporation sat- 
isfies the active trade or business require- 
ment, the IRS position for advance ruling 
purposes is that the value of the gross assets 
of the trade or business being relied on must 
ordinarily constitute at least 5 percent of 
the total fair market value of the gross as- 
sets of the corporation directly conducting 
the trade or business.185 However, if the cor- 
poration is not directly engaged in an active 
trade or business, then the IRS takes the po- 
sition that the ‘‘substantially all’’ test re- 
quires that at least 90 percent of the fair 
market value of the corporation’s gross as- 
sets consist of stock and securities of a con- 
trolled corporation that is engaged in the ac- 
tive conduct of a trade or business.18¢ 


HOUSE BILL 
No provision. 


18216 is intended that, for purposes of the provi- 
sion, the natural aging process begin when the dis- 
tilled spirits are placed in charred barrels to lie for 
an extended period of time to allow such product to 
obtain its color, much of its distinctive flavor, and 
to mellow. The natural aging process concludes 
when the distilled spirits are removed from the bar- 
rel. 

183 Section 355(b). 

184 Section 355(b)(2)(A). 

185 Rev. Proc. 2003-3, вес. 4.01(30), 2003-1 I.R.B. 113. 

186 Rev. Proc. 96-80, sec. 4.03(5), 1996-1 C.B. 696; Rev. 
Proc. 77-87, sec. 3.04, 1977-2 C.B. 568. 
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SENATE AMENDMENT 

Under the bill, the active business test is 
determined by reference to the relevant af- 
filiated group. For the distributing corpora- 
tion, the relevant affiliated group consists of 
the distributing corporation as the common 
parent and all corporations affiliated with 
the distributing corporation through stock 
ownership described in section 1504(a)(1)(B) 
(regardless of whether the corporations are 
includible corporations under section 
1504(b)), immediately after the distribution. 
The relevant affiliated group for a controlled 
corporation is determined in a similar man- 
ner (with the controlled corporation as the 
common parent). 

Effective даће —Тће bill applies to distribu- 
tions after the date of enactment, with three 
exceptions. The bill does not apply to dis- 
tributions (1) made pursuant to an agree- 
ment which is binding on the date of enact- 
ment and at all times thereafter, (2) de- 
scribed in a ruling request submitted to the 
IRS on or before the date of enactment, or 
(8) described on or before the date of enact- 
ment in a public announcement or in a filing 
with the Securities and Exchange Commis- 
sion. The distributing corporation may irrev- 
ocably elect not to have the exceptions de- 
scribed above apply. 

The bill also applies to any distribution 
prior to the date of enactment, but solely for 
the purpose of determining whether, after 
the date of enactment, the taxpayer con- 
tinues to satisfy the requirements of section 
355()(2)(A).187 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

5. Modification to cooperative marketing 
rules to include value-added processing 
involving animals (sec. 306 of the Senate 
amendment and sec. 1888 of the Code) 

PRESENT LAW 

Under present law, cooperatives generally 
are treated similarly to pass-through enti- 
ties in that the cooperative is not subject to 
corporate income tax to the extent the coop- 
erative timely pays patronage dividends. 
Farmers’ cooperatives are tax-exempt and 
include cooperatives of farmers, fruit grow- 
ers, and like organizations that are orga- 
nized and operated on a cooperative basis for 
the purpose of marketing the products of 
members or other producers and remitting 
the proceeds of sales, less necessary mar- 
keting expenses, on the basis of either the 
quantity or the value of products furnished 
by them (sec. 521). Farmers’ cooperatives 
may claim a limited amount of additional 
deductions for dividends on capital stock and 
patronage-based distributions of nonpatron- 
age income. 

In determining whether а cooperative 
qualifies as a tax-exempt farmers’ coopera- 
tive, the IRS has apparently taken the posi- 
tion that a cooperative is not marketing cer- 
tain products of members or other producers 
if the cooperative adds value through the use 
of animals (e.g., farmers sell corn to a coop- 
erative which is fed to chickens that produce 
eggs sold by the cooperative). 


187 For example, a holding company taxpayer that 
had distributed a controlled corporation in a spin-off 
prior to the date of enactment, in which spin-off the 


taxpayer satisfied the “substantially all” active 
business stock test of present law section 
355(0)(2)(А) immediately after the distribution, 


would not be deemed to have failed to satisfy any re- 
quirement that it continue that same qualified 
structure for any period of time after the distribu- 
tion, solely because of a restructuring that occurs 
after the date of enactment and that would satisfy 
the requirements of new section 355(b)(2)(A). 
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HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides that mar- 
keting products of members or other pro- 
ducers includes feeding products of members 
or other producers to cattle, hogs, fish, 
chickens, or other animals and selling the 
resulting animals or animal products. 

Effective date—The Senate amendment 
provision is effective for taxable years begin- 
ning after the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


6. Extension of declaratory judgment proce- 
dures to farmers’ cooperative organiza- 
tions (sec. 307 of the Senate amendment 
and sec. 7428 of the Code) 


PRESENT LAW 


In limited circumstances, the Code provide 
declaratory judgment procedures, which gen- 
erally permit a taxpayer to seek judicial re- 
view of an IRS determination prior to the 
issuance of a notice of deficiency and prior 
to payment of tax. Examples of declaratory 
judgment procedures that are available in- 
clude disputes involving the initial or con- 
tinuing classification of a tax-exempt orga- 
nization described in section 501(с)(3), a pri- 
vate foundation described in section 509(a), 
or a private operating foundation described 
in section 4942(j)(3), the qualification of re- 
tirement plans, the value of gifts, the status 
of certain governmental obligations, or eligi- 
bility of an estate to pay tax in installments 
under section 6166.188 In such cases, tax- 
payers may challenge adverse determina- 
tions by commencing a declaratory judg- 
ment action. For example, where the IRS de- 
nies an organization’s application for rec- 
ognition of exemption under section 501(c)(3) 
or fails to act on such application, or where 
the IRS informs a section 501(с)(3) organiza- 
tion that it is considering revoking or ad- 
versely modifying its tax-exempt status, 
present law authorizes the organization to 
seek a declaratory judgment regarding its 
tax exempt status. 

Declaratory judgment procedures are not 
available under present law to a cooperative 
with respect to an IRS determination regard- 
ing its status as a farmers’ cooperative under 
section 521. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment extends the declar- 
atory judgment procedures to cooperatives. 
Such a case may be commenced in the U.S. 
Tax Court, a U.S. district court, or the U.S. 
Court of Federal Claims, and such court 
would have jurisdiction to determine a co- 
operative’s initial or continuing qualifica- 
tion as a farmers’ cooperative described in 
section 521. 

Effective date—The Senate amendment 
provision is effective for pleadings filed after 
the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


188 For disputes involving the initial or continuing 
qualification of an organization described in sec- 
tions 501(с)(3), 509(a), or 4942(])(3), declaratory judg- 
ment actions may be brought in the U.S. Tax Court, 
a U.S. district court, or the U.S. Court of Federal 
Claims. For all other Federal tax declaratory judg- 
ment actions, proceedings may be brought only in 
the U.S. Tax Court. 
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7. Temporary suspension of personal holding 
company tax (sec. 308 of the Senate 
amendment and sec. 541 of the Code) 

PRESENT LAW 
Under present law, a tax is imposed on the 
taxable income of corporations. The rates 
are as follows: 


TABLE 1.—MARGINAL FEDERAL CORPORATE INCOME TAX 
RATES 


If taxable income is: Then the income tax rate is: 
$0-$50,000 

$50,001-$75,000 
$75,001-$10,000,000 . 
Over $10,000,000 .. 


15 percent of taxable income 
25 percent of taxable income 
34 percent of taxable income 
35 percent of taxable income 


The first two graduated rates described 
above are phased out by a five-percent sur- 
charge for corporations with taxable income 
between $100,000 and $335,000. Also, the appli- 
cation of the 34-percent rate is phased out by 
a three-percent surcharge for corporations 
with taxable income between $15 million and 
$18,333,333. 

When a corporation distributes its after- 
tax earnings to individual shareholders as 
dividends, a tax is imposed on the share- 
holders at rates up to 15 регсел|.189 If a cor- 
poration receives a dividend from another 
corporation, the recipient corporation is en- 
titled to a dividends-received deduction that 
excludes a significant part of the dividend 
from the recipient’s income. The percentage 
of a dividend received that is deducted varies 
from 70 percent to 100 percent, depending on 
the level of ownership of the recipient cor- 
poration in the distributing corporation.1% 
Thus, with a 70 percent dividends received 
deduction, the tax rate imposed on a divi- 
dend received by a corporation in the 35-per- 
cent tax bracket is 10.5 регсеп%.191 For cor- 
porations at lower rate brackets, the tax 
rates on these dividends are lower. 

In addition to the regular corporate in- 
come tax, a corporate level penalty tax, the 
“personal holding company tax” is currently 
imposed at 15 percent 192 on certain corporate 
earnings of personal holding companies that 
are not distributed to shareholders. The per- 
sonal holding company tax was originally 
enacted to prevent so-called ‘‘incorporated 
pocketbooks” that could be formed by indi- 
viduals to hold assets that could have been 
held directly by the individuals, such as pas- 
sive investment assets, and retain the in- 
come at corporate rates that were then sig- 
nificantly lower than individual tax rates. 

Corporations are personal holding compa- 
nies only if they are closely held and have 
substantial passive income. A corporation is 
closely held if, at any time during the last 
half of the taxable year, more than 50 per- 
cent of the value of the stock of the corpora- 
tion is owned, directly or indirectly, by five 


189The 15-percent rate applies to dividends re- 
ceived in taxable years beginning before January 1, 
2009. Dividends received on or after that date are 
scheduled to be taxed at the rates applicable to ordi- 
nary income, which range up to 35 percent (39.6 per- 
cent for taxable years beginning after December 31, 
2010). 

190Tf the recipient corporation owns less than 20 
percent of the distributing corporation, the divi- 
dends-received deduction is 70 percent. If the recipi- 
ent corporation owns less than 80 percent but at 
least 20 percent of the distributing corporation, the 
dividends-received deduction is 80 percent. If the re- 
cipient corporation owns 80 percent or more of the 
distributing corporation, the dividends received de- 
duction is generally 100 percent. 

191This is the 35 percent tax rate, applied to the 30 
percent of the dividend that is taxable after a 70 per- 
cent dividends-received deduction. 

192 This rate is scheduled to return to the highest 
individual tax rate when the lower dividend tax rate 
expires. 
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or fewer individuals (determined with the ap- 
plication of specified attribution rules). A 
corporation has substantial passive income if 
at least 60 percent of the corporation’s ad- 
justed ordinary gross income (as defined for 
this purpose) is ‘‘personal holding company 
income,” generally, income from interest, 
dividends, rents, royalties, compensation for 
use of corporate property by certain share- 
holders, and income under contracts giving 
someone other than the corporation the 
right to designate the individual service pro- 
vider. Numerous adjustments apply in speci- 
fied situations where there are specified indi- 
cia that the income is active rather than 
passive. 

A corporation that otherwise would be sub- 
ject to personal holding company tax can 
distribute, or can agree to be deemed to have 
distributed, its modified taxable income and 
avoid the tax. A corporation may make such 
an actual dividend distribution during its 
taxable year or, up to a specified limited 
amount, until the 15th day of the third 
month following the close of its taxable 
year. In addition, if an election is filed with 
its return for the year, its shareholders may 
agree to include a deemed amount in their 
income as if a dividend had been paid (‘‘con- 
sent dividend’’). A corporation may also 
make а ‘‘deficiency dividend” distribution 
within 90 days following a determination by 
the IRS or a court that personal holding 
company tax liability is due. That distribu- 
tion can eliminate the personal holding com- 
pany tax itself, though interest (and pen- 
alties, if any) with respect to such tax would 
still be owed to the IRS.19 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The provision repeals the personal holding 
company tax until 2009, the period of time 
the 15 percent rate on dividends received by 
individuals is scheduled to be in effect. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2003. 

The provision would be treated, for pur- 
poses of section 303 of the Jobs and Growth 
Tax Relief Reconciliation Act of 2003 as en- 
acted by Title III of that Act (relating to 
lower rates on capital gains and dividends), 
so that the provision terminates when those 
provisions terminate (currently scheduled to 
be for taxable years beginning after Decem- 
ber 31, 2008). 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

8. 5-year NOL carryback for 2003 NOLs if tax- 
payer elects out of bonus depreciation as 
modified; extend temporary suspension 
of 90-percent limit on minimum tax 
NOLs (sec. 310 of the Senate amendment 
and sec. 172 of the Code) 

PRESENT LAW 


In general, a net operating loss (‘‘NOL’’) 
may be carried back two years and carried 
forward 20 years to offset taxable income in 
such years. The Job Creation and Worker As- 
sistance Act of 2002 (“‘‘JCWAA’’) provides a 
temporary extension of the general NOL 
carryback period to five years (from two 
years) for NOLs arising in taxable years end- 
ing in 2001 and 2002. 

The alternative minimum tax (“АМТ”) 
rules provide that a taxpayer’s NOL deduc- 
tion cannot reduce the taxpayer’s alter- 
native minimum taxable income (“АМТГ”) 


193 Section 547. 
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by more than 90 percent of the AMTI (deter- 
mined without regard to the NOL deduction). 
JCWAA also provides that an NOL deduction 
attributable to NOL carrybacks arising in 
taxable years ending in 2001 and 2002, as well 
as NOL carryforwards to these taxable years, 
may offset 100 percent of a taxpayer’s AMTI. 

JCWAA provides generally for an elective 
30-percent additional first-year depreciation 
deduction. The requirements that must be 
satisfied in order for property to qualify in- 
clude that (1) the original use of the property 
must commence with the taxpayer on or 
after September 11, 2001, (2) the taxpayer 
must acquire the property after September 
10, 2001 and before September 11, 2004, and (3) 
no binding written contract for the acquisi- 
tion of the property is in effect before Sep- 
tember 11, 2001 (or, in the case of self-con- 
structed property, manufacture, construc- 
tion, or production of the property does not 
begin before September 11, 2001). 

The Jobs and Growth Tax Relief Reconcili- 
ation Act of 2003 (‘‘JGTRRA’’) provides an 
elective additional first-year depreciation 
deduction equal to 50 percent of the adjusted 
basis of qualified property. Qualified prop- 
erty is defined in the same manner as for 
purposes of the 30-percent additional first- 
year depreciation deduction provided by the 
JCWAA except that the applicable time pe- 
riod for acquisition (or self construction) of 
the property is modified. Property with re- 
spect to which the 50-percent additional 
first-year depreciation deduction is claimed 
is not also eligible for the 30-percent addi- 
tional first-year depreciation deduction. In 
order to qualify, the property must be ac- 
quired after May 5, 2003 and before January 
1, 2005. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment extends the appli- 
cation of the five-year carryback period to 
NOLs arising in taxable years ending in 2003, 
provided that the taxpayer elects not to 
apply the bonus depreciation provisions of 
section 168(k). Under the provision, tax- 
payers with taxable years ending during Jan- 
uary are permitted to apply the provision to 
tax years ending during January of 2004 rath- 
er than tax years ending during January of 
2003. The provision also allows an NOL de- 
duction attributable to NOL carrybacks aris- 
ing in taxable years ending in 2003, as well as 
NOL carryforwards to these taxable years, to 
offset 100 percent of a taxpayer’s АМТТ. 

Effective даће. —Тће Senate amendment ap- 
plies to net operating losses for taxable 
years ending after December 31, 2002. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

9. Manufacturer’s jobs credit (sec. 313 of the 
Senate amendment) 
PRESENT LAW 

There is no present law credit for a manu- 
facturer’s employment of eligible Trade Ad- 
justment Act (“ТАА”) recipients. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment provides a 50-рег- 
cent tax credit for W-2 wages paid by the 
taxpayer to eligible TAA recipients (as de- 
fined in sec. 35(c)(2) of the Code). The credit 
may not exceed 50 percent of the lesser of: (1) 
the excess of the W-2 wages paid by the tax- 
payer during the taxable year over the W-2 
wages paid by the taxpayer during the pre- 
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ceding taxable year, (2) the W-2 wages paid 
by the taxpayer during the taxable year to 
any employee who is an eligible TAA recipi- 
ent for any month during such taxable year, 
ог (3) 22.4 percent of the W-2 wages paid by 
the taxpayer during the taxable year. The 
amount of W-2 wages taken into account 
with respect to any employee for any taxable 
year shall not exceed $50,000. 

The otherwise allowable credit is limited if 
the value of the taxpayer’s non-domestic 
production increased from the preceding tax- 
able year. In such case, the credit is (1) re- 
duced to zero for taxpayers whose value of 
domestic production does not exceed that 
from the preceding taxable year, or (2) re- 
duced by a percentage equal to the non-do- 
mestic share of the increase in the value of 
worldwide production from the preceding 
taxable year. 

A taxpayer eligible for the credit is any 
taxpayer that has domestic production gross 
receipts for the taxable year and the pre- 
ceding taxable year, and is not treated at 
any time during the taxable year as an in- 
verted domestic corporation under section 
7874 of the Senate amendment. 

Effective date-—The provision applies to 
taxable years beginning after December 31, 
2003, and before January 1, 2006. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment. 

10. Brownfields demonstration program for 
qualified green building and sustainable 
design projects (sec. 314 of the Senate 
amendment and secs. 142 and 146 of the 
Code) 

PRESENT LAW 

In general 

Interest on debt incurred by States or local 
governments is excluded from income if the 
proceeds of the borrowing are used to carry 
out governmental functions of those entities 
or the debt is repaid with governmental 
funds. Interest on bonds that nominally are 
issued by States or local governments, but 
the proceeds of which are used (directly or 
indirectly) by a private person and payment 
of which is derived from funds of such a pri- 
vate person is taxable unless the purpose of 
the borrowing is approved specifically in the 
Code or in a non-Code provision of a revenue 
Act. These bonds are called ‘‘private activity 
bonds.” The term ‘‘private person” includes 
the Federal Government and all other indi- 
viduals and entities other than States or 
local governments. 

Private activities eligible for financing with tax- 
exempt private activity bonds 

Present law includes several exceptions 
permitting States or local governments to 
act as conduits providing tax-exempt financ- 
ing for private activities. For example, inter- 
est on bonds issued to benefit section 
501(c)(3) organizations is generally tax-ex- 
empt (‘‘qualified 501(c)(3) bonds’’). Both cap- 
ital expenditures and limited working cap- 
ital expenditures of section 501(c)(3) organi- 
zations may be financed with qualified 
501(c)(3) bonds. 

In addition, States or local governments 
may issue tax-exempt ‘‘exempt-facility 
bonds” to finance property for certain pri- 
vate businesses.194 Business facilities eligible 
for this financing include transportation 
(airports, ports, local mass commuting, and 
high speed intercity rail facilities); privately 
owned and/or privately operated public 
works facilities (sewage, solid waste dis- 
posal, local district heating or cooling, haz- 
ardous waste disposal facilities, and public 


194 Secs. 141(e) and 142(a). 
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educational facilities); privately owned and/ 
or operated low-income rental housing;195 
and certain private facilities for the local 
furnishing of electricity or gas. A further 
provision allows tax-exempt financing for 
“environmental enhancements of hydro-elec- 
tric generating facilities.” Tax-exempt fi- 
nancing also is authorized for capital ex- 
penditures for small manufacturing facilities 
and land and equipment for first-time farm- 
ers (‘‘qualified small-issue bonds’’), local re- 
development activities (‘‘qualified redevelop- 
ment bonds”), and eligible empowerment 
zone and enterprise community businesses. 
Tax-exempt private activity bonds also may 
be issued to finance limited non-business 
purposes: certain student loans and mort- 
gage loans for owner-occupied housing 
(‘qualified mortgage bonds” and ‘‘qualified 
veterans” mortgage bonds”). 

Generally, tax-exempt private activity 
bonds are subject to restrictions that do not 
apply to other bonds issued by State or local 
governments. For example, most tax-exempt 
private activity bonds are subject to annual 
volume limits on the aggregate face amount 
of such bonds that may be issued.196 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 
In general 

The Senate amendment creates a new cat- 
egory of exempt-facility bond, the qualified 
green building and sustainable design project 
bond (‘‘qualified green bond’’). A qualified 
green bond is defined as any bond issued as 
part of an issue that finances a project des- 
ignated by the Secretary, after consultation 
with the Administrator of the Environ- 
mental Protection Agency (the ‘‘Adminis- 
trator’’) as a green building and sustainable 
design project that meets the following eligi- 
bility requirements: (1) at least 75 percent of 
the square footage of the commercial build- 
ings that are part of the project is registered 
for the U.S. Green Building Council’s 
LEED 197 certification and is reasonably ex- 
pected (at the time of designation) to meet 
such certification; (2) the project includes a 
brownfield site;198 (3) the project receives at 
least $5 million dollars in specific State or 
local resources; and (4) the project includes 
at least one million square feet of building or 
at least 20 acres of land. 

Under the provision, qualified green bonds 
are not subject to the State bond volume 
limitations. Rather, there is a national limi- 
tation of $2 billion of qualified green bonds 
that the Secretary may allocate, in the ag- 


195 Residential rental projects must satisfy low-in- 
come tenant occupancy requirements for a min- 
imum period of 15 years. 

196 Sec. 146. 

197The LEED (‘‘Leadership in Energy and Environ- 
mental Design’’) Green Building Rating System is a 
voluntary, consensus-based national standard for de- 
veloping high-performance sustainable buildings. 
Registration is the first step toward LEED certifi- 
cation. Actual certification requires that the appli- 
cant project satisfy a number of requirements. Com- 
mercial buildings, as defined by standard building 
codes are eligible for certification. Commercial oc- 
cupancies include, but are not limited to, offices, re- 
tail and service establishments, institutional build- 
ings (e.g. libraries, schools, museums, churches, 
etc.), hotels, and residential buildings of four or 
more habitable stories. 

198 For this purpose, a brownfield site is defined by 
section 101(39) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601), including a site described in sub- 
paragraph (рада (аа) thereof (relating to a site 
that is contaminated by petroleum or a petroleum 
product excluded from the definition of “hazardous 
substance’ under section 101). 
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gregate, to qualified green building and sus- 
tainable design projects. Qualified green 
bonds may be currently refunded if certain 
conditions are met, but cannot be advance 
refunded. The authority to issue qualified 
green bonds terminates after September 30, 
2009. 

Application and designation process 

The provision requires the submission of 
an application that meets certain require- 
ments before a project may be designated for 
financing with qualified green bonds. In addi- 
tion to the eligibility requirements listed 
above, each project application must dem- 
onstrate that the net benefit of the tax-ex- 
empt financing provided will be allocated for 
(i) the purchase, construction, integration or 
other use of energy efficiency, renewable en- 
ergy and sustainable design features of the 
project, (ii) compliance with LEED certifi- 
cation standards, and/or (iii) the purchase, 
remediation, foundation construction, and 
preparation of the brownfield site. The appli- 
cation also must demonstrate that the 
project is expected, based on independent 
analysis, to provide the equivalent of at 
least 1,500 full-time permanent employees 
(150 full-time employees in rural States) 
when completed and the equivalent of at 
least 1,000 construction employees (100 full- 
time employees in rural States). In addition, 
each project application shall contain a de- 
scription of: (1) the amount of electric con- 
sumption reduced as compared to conven- 
tional construction; (2) the amount of sulfur 
dioxide daily emissions reduced compared to 
coal generation; (3) the amount of gross in- 
stalled capacity of the project’s solar photo- 
voltaic capacity measured in megawatts; and 
(4) the amount of the project’s fuel cell en- 
ergy generation, measured in megawatts. 

Under the Senate Amendment, each 
project must be nominated by a State or 
local government within 180 days of enact- 
ment of this Act and such State or local gov- 
ernment must provide written assurances 
that the project will satisfy certain eligi- 
bility requirements. Within 60 days after the 
end of the application period, the Secretary, 
after consultation with the Administrator, 
will designate the qualified green building 
and sustainable design projects eligible for 
financing with qualified green bonds. At 
least one of the projects must be in or within 
a ten-mile radius of an empowerment zone 
(as defined under section 1391 of the Code) 
and at least one project must be in a rural 
State.199 No more than one project is per- 
mitted in a State. A project shall not be des- 
ignated for financing with qualified green 
bonds if such project includes a stadium or 
arena for professional sports exhibitions or 
games. 

The provision requires the Secretary, after 
consultation with the Administrator, to en- 
sure that the projects designated shall, in 
the aggregate: (1) reduce electric consump- 
tion by more than 150 megawatts annually as 
compared to conventional construction; (2) 
reduce daily sulfur dioxide emissions by at 
least 10 tons compared to coal generation 
power; (3) expand by 75 percent the domestic 
solar photovoltaic market in the United 
States (measured in megawatts) as compared 
to the expansion of that market from 2001 to 
2002; and (4) use at least 25 megawatts of fuel 
cell energy generation. 


19The term “rural State’? means any State that 
has (1) a population of less than 4.5 million accord- 
ing to the 2000 census; (2) a population density of 
less than 150 people per square mile according to the 
2000 census; and (8) increased in population by less 
than half the rate of the national increase between 
the 1990 and 2000 censuses. 
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Each project must certify to the Secretary, 
no later than 30 days after the completion of 
the project, that the net benefit of the tax- 
exempt financing was used for the purposes 
described in the project application. In addi- 
tion, no bond proceeds can be used to provide 
any facility the principal business of which 
is the sale of food or alcoholic beverages for 
consumption on the premises. 

Special rules 

The provision requires each issuer to main- 
tain, on behalf of each project, an interest 
bearing reserve account equal to one percent 
of the net proceeds of any qualified green 
bond issued for such project. Not later than 
five years after the date of issuance, the Sec- 
retary, after consultation with the Adminis- 
trator, shall determine whether the project 
financed with the proceeds of qualified green 
bonds has substantially complied with the 
requirements and goals described in the 
project application. If the Secretary, after 
such consultation, certifies that the project 
has substantially complied with the require- 
ments and goals, amounts in the reserve ac- 
count, including all interest, shall be re- 
leased to the project. If the Secretary deter- 
mines that the project has not substantially 
complied with such requirements and goals, 
amounts in the reserve account, including 
all interest, shall be paid to the United 
States Treasury. 

Effective date.—The provision is effective 
for bonds issued after December 31, 2004, and 
before October 1, 2009. 

CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 

ate amendment. 


J. MANUFACTURING RELATING TO FILMS 


1. Special rules for certain film and tele- 
vision production (sec. 321 of the Senate 
amendment and new sec. 181 of the Code) 

PRESENT LAW 


The modified Accelerated Cost Recovery 
System (‘‘MACRS’’) does not apply to cer- 
tain property, including any motion picture 
film, video tape, or sound recording, or to 
any other property if the taxpayer elects to 
exclude such property from MACRS and the 
taxpayer properly applies a unit-of-produc- 
tion method or other method of depreciation 
not expressed in a term of years. Section 197 
does not apply to certain intangible prop- 
erty, including property produced by the tax- 
payer or any interest in a film, sound record- 
ing, video tape, book or similar property not 
acquired in a transaction (or a series of re- 
lated transactions) involving the acquisition 
of assets constituting a trade or business or 
substantial portion thereof. Thus, the recov- 
ery of the cost of a film, video tape, or simi- 
lar property that is produced by the tax- 
payer or is acquired on a ‘“‘stand-alone’’ basis 
by the taxpayer may not be determined 
under either the MACRS depreciation provi- 
sions or under the section 197 amortization 
provisions. The cost recovery of such prop- 
erty may be determined under section 167, 
which allows a depreciation deduction for 
the reasonable allowance for the exhaustion, 
wear and tear, or obsolescence of the prop- 
erty. A taxpayer is allowed to recover, 
through annual depreciation deductions, the 
cost of certain property used in a trade or 
business or for the production of income. 
Section 167(2) provides that the cost of mo- 
tion picture films, sound recordings, copy- 
rights, books, and patents are eligible to be 
recovered using the income forecast method 
of depreciation. 

HOUSE BILL 


No provision. 
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SENATE AMENDMENT 


The Senate amendment permits qualifying 
film and television productions to elect to 
deduct certain production expenditures in 
the year the expenditure is incurred in lieu 
of capitalizing the cost and recovering it 
through depreciation allowances.? 


The provision limits the amount of produc- 
tion expenditures that may be expensed to 
$15 million for each qualifying production.?° 
An additional $5 million of production ex- 
penditures may be deducted (up to $20 mil- 
lion in total) if a significant amount of the 
production expenditures are incurred in 
areas eligible for designation as a low-in- 
come community or eligible for designation 
by the Delta Regional Authority as a dis- 
tressed county or isolated area of distress. 
Expenditures in excess of $15 million ($20 
million in distressed areas) are required to 
be recovered over a three-year period using 
the straight-line method beginning in the 
month such property is placed in service. 


The provision defines a qualified film or 
television production as any production of a 
motion picture (whether released 
theatrically or directly to video cassette or 
any other format); miniseries; scripted, dra- 
matic television episode; or movie of the 
week if at least 75 percent of the total com- 
pensation expended on the production are for 
services performed in the United States.202 
With respect to property which is one or 
more episodes in a television series, only the 
first 44 episodes qualify under the provision. 
Qualified property does not include sexually 
explicit productions as defined by section 
2257 of title 18 of the U.S. Code. 


Effective date-——The Senate amendment is 
effective for qualified productions com- 
mencing after the date of enactment and 
sunsets for qualifying productions com- 
mencing after December 31, 2008. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment, except that the provision 
does not apply to qualified productions the 
aggregate cost of which exceeds the $15 mil- 
lion threshold. The threshold is increased to 
$20 million if a significant amount of the 
production expenditures are incurred in 
areas eligible for designation as a low-in- 
come community or eligible for designation 
by the Delta Regional Authority as a dis- 
tressed county or isolated area of distress. 


Effective date.—The provision is effective 
for qualified productions commencing after 
the date of enactment and before January 1, 
2009.203 


200 An election to deduct such costs shall be made 
in such manner as prescribed by the Secretary and 
by the due date (including extensions of time) for 
filing the taxpayer’s return of tax for the taxable 
year in which production costs of such property are 
first incurred. An election may not be revoked with- 
out the consent of the Secretary. The Committee in- 
tends that, in the absence of specific guidance by 
the Secretary, deducting qualifying costs on the ap- 
propriate tax return shall constitute a valid elec- 
tion. 

201 Thus, a qualifying film that is co-produced is 
limited to $15 million of deduction. The benefits of 
this provision shall be allocated among the owners 
of a film in a manner that reasonably reflects each 
owner’s proportionate investment in and economic 
interest in the film. 

202Тһе term compensation does not include par- 
ticipations and residuals. 

203 Ког this purpose, a production is treated as 
commencing on the first date of principal photog- 
raphy. 
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2. Modification of application of income fore- 
cast method of depreciation (sec. 322 of 
the Senate amendment and sec. 167 of the 
Code) 


PRESENT LAW 


The modified Accelerated Cost Recovery 
System (‘‘“MACRS’’) does not apply to cer- 
tain property, including any motion picture 
film, video tape, or sound recording, or to 
any other property if the taxpayer elects to 
exclude such property from MACRS and the 
taxpayer properly applies a unit-of-produc- 
tion method or other method of depreciation 
not expressed in a term of years. Section 197 
does not apply to certain intangible prop- 
erty, including property produced by the tax- 
payer or any interest in a film, sound record- 
ing, video tape, book or similar property not 
acquired in a transaction (or a series of re- 
lated transactions) involving the acquisition 
of assets constituting a trade or business or 
substantial portion thereof. Thus, the recov- 
ery of the cost of a film, video tape, or simi- 
lar property that is produced by the tax- 
payer or is acquired on a ‘‘stand-alone’”’ basis 
by the taxpayer may not be determined 
under either the MACRS depreciation provi- 
sions or under the section 197 amortization 
provisions. The cost recovery of such prop- 
erty may be determined under section 167, 
which allows a depreciation deduction for 
the reasonable allowance for the exhaustion, 
wear and tear, or obsolescence of the prop- 
erty. A taxpayer is allowed to recover, 
through annual depreciation deductions, the 
cost of certain property used in a trade or 
business or for the production of income. 
Section 167(2) provides that the cost of mo- 
tion picture films, sound recordings, copy- 
rights, books, and patents are eligible to be 
recovered using the income forecast method 
of depreciation. 


Income forecast method of depreciation 


Under the income forecast method, a prop- 
erty’s depreciation deduction for a taxable 
year is determined by multiplying the ad- 
justed basis of the property by a fraction, 
the numerator of which is the income gen- 
erated by the property during the year and 
the denominator of which is the total fore- 
casted or estimated income expected to be 
generated prior to the close of the tenth tax- 
able year after the year the property was 
placed in service. Any costs that are not re- 
covered by the end of the tenth taxable year 
after the property was placed in service may 
be taken into account as depreciation in 
such year. 

The adjusted basis of property that may be 
taken into account under the income fore- 
cast method only includes amounts that sat- 
isfy the economic performance standard of 
section 461(h). In addition, taxpayers that 
claim depreciation deductions under the in- 
come forecast method are required to pay (or 
receive) interest based on a recalculation of 
depreciation under a ‘‘look-back’’ method. 

The ‘‘look-back’’ method is applied in any 
“recomputation year” by (1) comparing de- 
preciation deductions that had been claimed 
in prior periods to depreciation deductions 
that would have been claimed had the tax- 
payer used actual, rather than estimated, 
total income from the property; (2) deter- 
mining the hypothetical overpayment or un- 
derpayment of tax based on this recalculated 
depreciation; and (8) applying the overpay- 
ment rate of section 6621 of the Code. Except 
as provided in Treasury regulations, a “ге- 
computation year” is the third and tenth 
taxable year after the taxable year the prop- 
erty was placed in service, unless the actual 
income from the property for each taxable 
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year ending with or before the close of such 
years was within 10 percent of the estimated 
income from the property for such years. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 

The Senate amendment clarifies that, sole- 
ly for purposes of computing the allowable 
deduction for property under the income 
forecast method of depreciation, participa- 
tions and residuals may be included in the 
adjusted basis of the property beginning in 
the year such property is placed in service, 
but only if such participations and residuals 
relate to income to be derived from the prop- 
erty before the close of the tenth taxable 
year following the year the property is 
placed in service (as defined in section 
167(g)(1)(A)). For purposes of the provision, 
participations and residuals are defined as 
costs the amount of which, by contract, var- 
ies with the amount of income earned in con- 
nection with such property. The provision 
also clarifies that the income from the prop- 
erty to be taken into account under the in- 
come forecast method is the gross income 
from such property. 

The provision also grants authority to the 
Treasury Department to prescribe appro- 
priate adjustments to the basis of property 
(and the look-back method) to reflect the 
treatment of participations and residuals 
under the provision. 

In addition, the provision clarifies that, in 
the case of property eligible for the income 
forecast method that the holding in the As- 
sociated Patentees? decision will continue 
to constitute a valid method. Thus, rather 
than accounting for participations and re- 
siduals as a cost of the property under the 
income forecast method of depreciation, the 
taxpayer may deduct those payments as they 
are paid as under the Associated Patentees 
decision. This may be done on a property-by- 
property basis and shall be applied consist- 
ently with respect to a given property there- 
after. The provision also clarifies that dis- 
tribution costs are not taken into account 
for purposes of determining the taxpayer’s 
current and total forecasted income with re- 
spect to a property. 

Effective date-—The Senate amendment ap- 
plies to property placed in service after date 
of enactment. No inference is intended as to 
the appropriate treatment under present 
law. It is intended that the Treasury Depart- 
ment and the IRS expedite the resolution of 
open cases. In resolving these cases in an ex- 
pedited and balanced manner, the Treasury 
Department and IRS are encouraged to take 
into account the principles of the provision. 

CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 
ate amendment. 

TITLE III—PROVISIONS RELATING TO 
TAX REFORM AND SIMPLIFICATION 
FOR UNITED STATES BUSINESSES 

1. Interest expense allocation rules (sec. 301 

of the House bill, sec. 205 of the Senate 
amendment, and sec. 864 of the Code) 
PRESENT LAW 

In general 
In order to compute the foreign tax credit 

limitation, a taxpayer must determine the 

amount of its taxable income from foreign 
sources. Thus, the taxpayer must allocate 
and apportion deductions between items of 

U.S.-source gross income, on the one hand, 

and items of foreign-source gross income, on 

the other. 


204 Associated Patentees, Inc. v. Commissioner, 4 T.C. 
979 (1945). 
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In the case of interest expense, the rules 
generally are based on the approach that 
money is fungible and that interest expense 
is properly attributable to all business ac- 
tivities and property of a taxpayer, regard- 
less of any specific purpose for incurring an 
obligation on which interest is ра14.205 For 
interest allocation purposes, the Code pro- 
vides that all members of an affiliated group 
of corporations generally are treated as a 
single corporation (the so-called ‘‘one-tax- 
payer rule’’) and allocation must be made on 
the basis of assets rather than gross income. 


Affiliated group 
In general 


The term ‘‘affiliated group” in this context 
generally is defined by reference to the rules 
for determining whether corporations are el- 
igible to file consolidated returns. However, 
some groups of corporations are eligible to 
file consolidated returns yet are not treated 
as affiliated for interest allocation purposes, 
and other groups of corporations are treated 
as affiliated for interest allocation purposes 
even though they are not eligible to file con- 
solidated returns. Thus, under the one-tax- 
payer rule, the factors affecting the alloca- 
tion of interest expense of one corporation 
may affect the sourcing of taxable income of 
another, related corporation even if the two 
corporations do not elect to file, or are ineli- 
gible to file, consolidated returns. 

Definition of affiliated group—consolidated 

return rules 


For consolidation purposes, the term ‘‘af- 
filiated group” means one ог more chains of 
includible corporations connected through 
stock ownership with a common parent cor- 
poration which is an includible corporation, 
but only if: (1) the common parent owns di- 
rectly stock possessing at least 80 percent of 
the total voting power and at least 80 per- 
cent of the total value of at least one other 
includible corporation; and (2) stock meeting 
the same voting power and value standards 
with respect to each includible corporation 
(excluding the common parent) is directly 
owned by one or more other includible cor- 
porations. 


Generally, the term ‘‘includible corpora- 
Поп" means any domestic corporation ex- 
cept certain corporations exempt from tax 
under section 501 (for example, corporations 
organized and operated exclusively for chari- 
table or educational purposes), certain life 
insurance companies, corporations electing 
application of the possession tax credit, reg- 
ulated investment companies, real estate in- 
vestment trusts, and domestic international 
sales corporations. A foreign corporation 
generally is not an includible corporation. 

Definition of affiliated group—special interest 

allocation rules 


Subject to exceptions, the consolidated re- 
turn and interest allocation definitions of af- 
filiation generally are consistent with each 
обћег.206 For example, both definitions gen- 
erally exclude all foreign corporations from 
the affiliated group. Thus, while debt gen- 
erally is considered fungible among the as- 
sets of a group of domestic affiliated cor- 
porations, the same rules do not apply as be- 
tween the domestic and foreign members of a 


205 However, exceptions to the fungibility principle 
are provided in particular cases, some of which are 
described below. 

206 Опе such exception is that the affiliated group 
for interest allocation purposes includes section 936 
corporations that are excluded from the consoli- 
dated group. 
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group with the same degree of common con- 
trol as the domestic affiliated group. 


Banks, savings institutions, and other finan- 

cial affiliates 

The affiliated group for interest allocation 
purposes generally excludes what are re- 
ferred to in the Treasury regulations as ‘‘fi- 
nancial corporations” (Treas. Reg. sec. 1.861- 
11T(d)(4)). These include any corporation, 
otherwise a member of the affiliated group 
for consolidation purposes, that is a finan- 
cial institution (described in section 581 or 
section 591), the business of which is pre- 
dominantly with persons other than related 
persons or their customers, and which is re- 
quired by State or Federal law to be oper- 
ated separately from any other entity which 
is not а financial institution (вес. 
864(e)(5)(C)). The category of financial cor- 
porations also includes, to the extent pro- 
vided in regulations, bank holding compa- 
nies (including financial holding companies), 
subsidiaries of banks and bank holding com- 
panies (including financial holding compa- 
nies), and savings institutions predomi- 
nantly engaged in the active conduct of a 
banking, financing, or similar business (sec. 
864(e)(5)(D)). 

A financial corporation is not treated as a 
member of the regular affiliated group for 
purposes of applying the one-taxpayer rule 
to other non-financial members of that 
group. Instead, all such financial corpora- 
tions that would be so affiliated are treated 
as a separate single corporation for interest 
allocation purposes. 

HOUSE BILL 
In general 

The provision modifies the present-law in- 
terest expense allocation rules (which gen- 
erally apply for purposes of computing the 
foreign tax credit limitation) by providing a 
one-time election under which the taxable 
income of the domestic members of an affili- 
ated group from sources outside the United 
States generally is determined by allocating 
and apportioning interest expense of the do- 
mestic members of a worldwide affiliated 
group on a worldwide-group basis (i.e., as if 
all members of the worldwide group were a 
single corporation). If a group makes this 
election, the taxable income of the domestic 
members of a worldwide affiliated group 
from sources outside the United States is de- 
termined by allocating and apportioning the 
third-party interest expense of those domes- 
tic members to foreign-source income in an 
amount equal to the excess (if any) of (1) the 
worldwide affiliated group’s worldwide third- 
party interest expense multiplied by the 
ratio which the foreign assets of the world- 
wide affiliated group bears to the total as- 
sets of the worldwide affiliated group,2°7 over 
(2) the third-party interest expense incurred 
by foreign members of the group to the ex- 
tent such interest would be allocated to for- 
eign sources if the provision’s principles 
were applied separately to the foreign mem- 
bers of the =гопр.208 


207 Бог purposes of determining the assets of the 
worldwide affiliated group, neither stock in corpora- 
tions within the group nor indebtedness (including 
receivables) between members of the group is taken 
into account. It is anticipated that the Treasury 
Secretary will adopt regulations addressing the allo- 
cation and apportionment of interest expense on 
such indebtedness that follow principles analogous 
to those of existing regulations. Income from hold- 
ing stock or indebtedness of another group member 
is taken into account for all purposes under the 
present-law rules of the Code, including the foreign 
tax credit provisions. 

208 Although the interest expense of a foreign sub- 
sidiary is taken into account for purposes of allo- 
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For purposes of the new elective rules 
based on worldwide fungibility, the world- 
wide affiliated group means all corporations 
in an affiliated group (as that term is defined 
under present law for interest allocation pur- 
poses) 209 as well as all controlled foreign cor- 
porations that, in the aggregate, either di- 
rectly ог indirectly,21° would be members of 
such an affiliated group if section 1504(0)(3) 
did not apply (i.e., in which at least 80-per- 
cent of the vote and value of the stock of 
such corporations is owned by one or more 
other corporations included in the affiliated 
group). Thus, if an affiliated group makes 
this election, the taxable income from 
sources outside the United States of domes- 
tic group members generally is determined 
by allocating and apportioning interest ex- 
pense of the domestic members of the world- 
wide affiliated group as if all of the interest 
expense and assets of 80-percent or greater 
owned domestic corporations (i.e., corpora- 
tions that are part of the affiliated group 
under present-law section 864(e)(5)(A) as 
modified to include insurance companies) 
and certain controlled foreign corporations 
were attributable to a single corporation. 

In addition, if an affiliated group elects to 
apply the new elective rules based on world- 
wide fungibility, the present-law rules re- 
garding the treatment of tax-exempt assets 
and the basis of stock in nonaffiliated 10-per- 
cent owned corporations apply on a world- 
wide affiliated group basis. 

The common parent of the domestic affili- 
ated group must make the worldwide affili- 
ated group election. It must be made for the 
first taxable year beginning after December 
31, 2008, in which a worldwide affiliated 
group exists that includes at least one for- 
eign corporation that meets the require- 
ments for inclusion in a worldwide affiliated 
group. Once made, the election applies to the 
common parent and all other members of the 
worldwide affiliated group for the taxable 
year for which the election was made and all 
subsequent taxable years, unless revoked 
with the consent of the Secretary of the 
Treasury. 


Financial institution group election 


The provision allows taxpayers to apply 
the present-law bank group rules to exclude 
certain financial institutions from the affili- 
ated group for interest allocation purposes 
under the worldwide fungibility approach. 
The provision also provides a one-time ‘‘fi- 
nancial institution group” election that ex- 
pands the present-law bank group. Under the 
provision, at the election of the common par- 
ent of the pre-election worldwide affiliated 
group, the interest expense allocation rules 
are applied separately to a subgroup of the 
worldwide affiliated group that consists of 
(1) all corporations that are part of the 
present-law bank group, and (2) all ‘‘finan- 
cial corporations.” For this purpose, a cor- 
poration is a financial corporation if at least 
80 percent of its gross income is financial 


cating the interest expense of the domestic members 
of the electing worldwide affiliated group for foreign 
tax credit limitation purposes, the interest expense 
incurred by a foreign subsidiary is not deductible on 
a U.S. return. 

209 The provision expands the definition of an affili- 
ated group for interest expense allocation purposes 
to include certain insurance companies that are gen- 
erally excluded from an affiliated group under sec- 
tion 1504(b)(2) (without regard to whether such com- 
panies are covered by an election under section 
1504(c)(2)). 

210 Indirect ownership is determined under the 
rules of section 958(a)(2) or through applying rules 
similar to those of section 958(a)(2) to stock owned 
directly or indirectly by domestic partnerships, 
trusts, or estates. 
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services income (as described in section 
904(d)(2)(C)(i) and the regulations there- 
under) that is derived from transactions with 
unrelated регѕопѕ.21 For these purposes, 
items of income or gain from a transaction 
or series of transactions are disregarded if a 
principal purpose for the transaction or 
transactions is to qualify any corporation as 
a financial corporation. 

The common parent of the pre-election 
worldwide affiliated group must make the 
election for the first taxable year beginning 
after December 31, 2008, in which a worldwide 
affiliated group includes a financial corpora- 
tion. Once made, the election applies to the 
financial institution group for the taxable 
year and all subsequent taxable years. In ad- 
dition, the provision provides anti-abuse 
rules under which certain transfers from one 
member of a financial institution group to a 
member of the worldwide affiliated group 
outside of the financial institution group are 
treated as reducing the amount of indebted- 
ness of the separate financial institution 
group. The provision provides regulatory au- 
thority with respect to the election to pro- 
vide for the direct allocation of interest ex- 
pense in circumstances in which such alloca- 
tion is appropriate to carry out the purposes 
of the provision, prevent assets or interest 
expense from being taken into account more 
than once, or address changes in members of 
any group (through acquisitions or other- 
wise) treated as affiliated under this provi- 
sion. 

Effective date.—The House bill provision is 
effective for taxable years beginning after 
December 31, 2008. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows 
House bill and the Senate amendment. 


2. Recharacterize overall domestic loss (sec. 
302 of the House bill, sec. 204 of the Sen- 
ate amendment, and sec. 904 of the Code) 

PRESENT LAW 


The United States provides a credit for for- 
eign income taxes paid or accrued. The for- 
eign tax credit generally is limited to the 
U.S. tax liability on a taxpayer’s foreign- 
source income, in order to ensure that the 
credit serves the purpose of mitigating dou- 
ble taxation of foreign-source income with- 
out offsetting the U.S. tax on U.S.-source in- 
come. This overall limitation is calculated 
by prorating a taxpayer’s pre-credit U.S. tax 
on its worldwide income between its U.S.- 
source and foreign-source taxable income. 
The ratio (not exceeding 100 percent) of the 
taxpayer’s foreign-source taxable income to 
worldwide taxable income is multiplied by 
its pre-credit U.S. tax to establish the 
amount of U.S. tax allocable to the tax- 
payer’s foreign-source income and, thus, the 
upper limit on the foreign tax credit for the 
year. 

In addition, this limitation is calculated 
separately for various categories of income, 
generally referred to as “зерагађе limitation 
categories.” The total amount of the foreign 
tax credit used to offset the U.S. tax on in- 
come in each separate limitation category 
may not exceed the proportion of the tax- 
payer’s U.S. tax which the taxpayer’s for- 
eign-source taxable income in that category 
bears to its worldwide taxable income. 

If a taxpayer’s losses from foreign sources 
exceed its foreign-source income, the excess 


the 


211 See Treas. Reg. sec. 1.904-4(e)(2). 
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(‘overall foreign loss,” or ‘‘OFL’’) may offset 
U.S.-source income. Such an offset reduces 
the effective rate of U.S. tax on U.S.-source 
income. 

In order to eliminate a double benefit (that 
is, the reduction of U.S. tax previously noted 
and, later, full allowance of a foreign tax 
credit with respect to foreign-source in- 
come), present law includes an OFL recap- 
ture rule. Under this rule, a portion of for- 
eign-source taxable income earned after an 
OFL year is recharacterized as U.S.-source 
taxable income for foreign tax credit pur- 
poses (and for purposes of the possessions tax 
credit). Unless a taxpayer elects a higher 
percentage, however, generally no more than 
50 percent of the foreign-source taxable in- 
come earned in any particular taxable year 
is recharacterized as U.S.-source taxable in- 
come. The effect of the recapture is to reduce 
the foreign tax credit limitation in one or 
more years following an OFL year and, 
therefore, the amount of U.S. tax that can be 
offset by foreign tax credits in the later year 
or years. 

Losses for any taxable year in separate for- 
eign limitation categories (to the extent 
that they do not exceed foreign income for 
the year) are apportioned on a proportionate 
basis among (and operate to reduce) the for- 
eign income categories in which the entity 
earns income in the loss year. A separate 
limitation loss recharacterization rule ap- 
plies to foreign losses apportioned to foreign 
income pursuant to the above rule. If a sepa- 
rate limitation loss was apportioned to in- 
come subject to another separate limitation 
category and the loss category has income 
for a subsequent taxable year, then that in- 
come (to the extent that it does not exceed 
the aggregate separate limitation losses in 
the loss category not previously recharacter- 
ized) must be recharacterized as income in 
the separate limitation category that was 
previously offset by the loss. Such ге- 
characterization must be made in proportion 
to the prior loss apportionment not pre- 
viously taken into account. 

A U.S.-source loss reduces pre-credit U.S. 
tax on worldwide income to an amount less 
than the hypothetical tax that would apply 
to the taxpayer’s foreign-source income if 
viewed in isolation. The existence of foreign- 
source taxable income in the year of the 
U.S.-source loss reduces or eliminates any 
net operating loss carryover that the U.S.- 
source loss would otherwise have generated 
absent the foreign income. In addition, as 
the pre-credit U.S. tax on worldwide income 
is reduced, so is the foreign tax credit limita- 
tion. Moreover, any U.S.-source loss for any 
taxable year is apportioned among (and oper- 
ates to reduce) foreign income in the sepa- 
rate limitation categories on a proportionate 
basis. As a result, some foreign tax credits in 
the year of the U.S.-source loss must be cred- 
ited, if at all, in a carryover year. Tax on 
U.S.-source taxable income in a subsequent 
year may be offset by a net operating loss 
carryforward, but not by a foreign tax credit 
carryforward. There is currently no mecha- 
nism for recharacterizing such subsequent 
U.S.-source income as foreign-source income. 

For example, suppose a taxpayer generates 
a $100 U.S.-source loss and earns $100 of for- 
eign-source income in Year 1, and pays $30 of 
foreign tax on the $100 of foreign-source in- 
come. Because the taxpayer has no net tax- 
able income in Year 1, no foreign tax credit 
can be claimed in Year 1 with respect to the 
$30 of foreign taxes. If the taxpayer then 
earns $100 of U.S.-source income and $100 of 
foreign-source income in Year 2, present law 
does not recharacterize any portion of the 
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$100 of U.S.-source income as foreign-source 

income to reflect the fact that the previous 

year’s $100 U.S.-source loss reduced the tax- 

payer’s ability to claim foreign tax credits. 
HOUSE BILL 

The provision applies a re-sourcing rule to 
U.S.-source income in cases in which a tax- 
payer’s foreign tax credit limitation has 
been reduced as a result of an overall domes- 
tic loss. Under the provision, a portion of the 
taxpayer’s U.S.-source income for each suc- 
ceeding taxable year is recharacterized as 
foreign-source income in an amount equal to 
the lesser of: (1) the amount of the 
unrecharacterized overall domestic losses for 
years prior to such succeeding taxable year, 
and (2) 50 percent of the taxpayer’s U.S.- 
source income for such succeeding taxable 
year. 

The provision defines an overall domestic 
loss for this purpose as any domestic loss to 
the extent it offsets foreign-source taxable 
income for the current taxable year or for 
any preceding taxable year by reason of a 
loss carryback. For this purpose, a domestic 
loss means the amount by which the U.S.- 
source gross income for the taxable year is 
exceeded by the sum of the deductions prop- 
erly apportioned or allocated thereto, deter- 
mined without regard to any loss carried 
back from a subsequent taxable year. Under 
the provision, an overall domestic loss does 
not include any loss for any taxable year un- 
less the taxpayer elected the use of the for- 
eign tax credit for such taxable year. 

Any U.S.-source income recharacterized 
under the provision is allocated among and 
increases the various foreign tax credit sepa- 
rate limitation categories in the same pro- 
portion that those categories were reduced 
by the prior overall domestic losses, in a 
manner similar to the recharacterization 
rules for separate limitation losses. 

It is anticipated that situations may arise 
in which a taxpayer generates an overall do- 
mestic loss in a year following a year in 
which it had an overall foreign loss, or vice 
versa. In such a case, it would be necessary 
for ordering and other coordination rules to 
be developed for purposes of computing the 
foreign tax credit limitation in subsequent 
taxable years. The provision grants the Sec- 
retary of the Treasury authority to prescribe 
such regulations as may be necessary to co- 
ordinate the operation of the OFL recapture 
rules with the operation of the overall do- 
mestic loss recapture rules added by the pro- 
vision. 

Effective date-—The provision applies to 
losses incurred in taxable years beginning 
after December 31, 2006. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. 

CONFERENCE AGREEMENT 

The conference agreement follows 
House bill and the Senate amendment. 
3. Foreign tax credit baskets and ‘‘base dif- 

Тегепсев” (sec. 303 of the House bill, sec. 
225 of the Senate amendment, and sec. 
904 of the Code) 

PRESENT LAW 


the 


In general 

The United States taxes its citizens and 
residents on their worldwide income. Be- 
cause the countries in which income is 
earned also may assert their jurisdiction to 
tax the same income on the basis of source, 
foreign-source income earned by U.S. persons 
may be subject to double taxation. In order 
to mitigate this possibility, the United 
States provides a credit against U.S. tax li- 
ability for foreign income taxes paid, subject 
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to a number of limitations. The foreign tax 
credit generally is limited to the U.S. tax li- 
ability on a taxpayer’s foreign-source in- 
come, in order to ensure that the credit 
serves its purpose of mitigating double tax- 
ation of cross-border income without offset- 
ting the U.S. tax on U.S.-source income. 

The foreign tax credit limitation is applied 
separately to the following categories of in- 
come: (1) passive income, (2) high with- 
holding tax interest, (8) financial services in- 
come, (4) shipping income, (5) certain divi- 
dends received from noncontrolled section 
902 foreign corporations (“10/50 compa- 
піев””),212 (6) certain dividends from a domes- 
tic international sales corporation or former 
domestic international sales corporation, (7) 
taxable income attributable to certain for- 
eign trade income, (8) certain distributions 
from a foreign sales corporation or former 
foreign sales corporation, and (9) any other 
income not described in items (1) through (8) 
(so-called ‘‘general basket’’ income). In addi- 
tion, a number of other provisions of the 
Code and U.S. tax treaties effectively create 
additional separate limitations in certain 
circumstances.213 
Financial services income 


In general, the term ‘‘financial services in- 
соте” includes income received or accrued 
by a person predominantly engaged in the 
active conduct of a banking, insurance, fi- 
nancing, or similar business, if the income is 
derived in the active conduct of a banking, 
financing or similar business, or is derived 
from the investment by an insurance com- 
pany of its unearned premiums or reserves 
ordinary and necessary for the proper con- 
duct of its insurance’ business (sec. 
904(d)(2)(C)). The Code also provides that fi- 
nancial services income includes income, re- 
ceived or accrued by a person predominantly 
engaged in the active conduct of a banking, 
insurance, financing, or similar business, of 
a kind which would generally be insurance 
income (as defined in section 953(a)), among 
other items. 

Treasury regulations provide that a person 
is predominantly engaged in the active con- 
duct of a banking, insurance, financing, or 
similar business for any year if for that year 
at least 80 percent of its gross income is “ас 
tive financing income.” 214 The regulations 
further provide that a corporation that is 
not predominantly engaged in the active 
conduct of a banking, insurance, financing, 
or similar business under the preceding defi- 
nition can derive financial services income if 
the corporation is a member of an affiliated 
group (as defined in section 1504(a), but ex- 
panded to include foreign corporations) that, 


212 Subject to certain exceptions, dividends paid by 
а 10/50 company in taxable years beginning after De- 
cember 31, 2002 are subject to either a look-through 
approach in which the dividend is attributed to a 
particular limitation category based on the under- 
lying earnings which gave rise to the dividend (for 
post-2002 earnings and profits), or a single-basket 
limitation approach for dividends from all 10/50 com- 
panies that are not passive foreign investment com- 
panies (for pre-2003 earnings and profits). Under the 
conference agreement, these dividends are subject to 
a look-through approach, irrespective of when the 
underlying earnings and profits arose. 

213 See, e.g., sec. 56(g)(4)(C)(iii)IV) (relating to cer- 
tain dividends from corporations eligible for the sec. 
936 credit); sec. 245(a)(10) (relating to certain divi- 
dends treated as foreign source under treaties); sec. 
865(h)(1)(B) (relating to certain gains from stock and 
intangibles treated as foreign source under treaties); 
sec. 901(j)1)(B) (relating to income from certain 
specified countries); and sec. 904(g¢)(10)(A) (relating 
to interest, dividends, and certain other amounts de- 
rived from U.S.-owned foreign corporations and 
treated as foreign source under treaties). 

214 Treas. Reg. sec. 1.904-4(e)(3)(i) and (2)(i). 
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as a whole, meets the regulatory test of 
being ‘‘predominantly engaged.” 215 In deter- 
mining whether an affiliated group is ‘‘pre- 
dominantly engaged,” only the income of 
members of the group that are U.S. corpora- 
tions, or controlled foreign corporations in 
which such U.S. corporations own (directly 
or indirectly) at least 80 percent of the total 
voting power and value of the stock, are 
counted. 
“Вазе difference” items 

Under Treasury regulations, foreign taxes 
are allocated and apportioned to the same 
limitation categories as the income to which 
they relate.216 In cases in which foreign law 
imposes tax on an item of income that does 
not constitute income under U.S. tax prin- 
ciples (a ‘‘base difference” item), the tax is 
treated as imposed on income in the general 
limitation category.2!7 

HOUSE BILL 

In general 


The provision generally reduces the num- 
ber of foreign tax credit limitation cat- 
egories to two: passive category income and 
general category income. Other income is in- 
cluded in one of the two categories, as appro- 
priate. For example, shipping income gen- 
erally falls into the general limitation cat- 
egory, whereas high withholding tax interest 
generally could fall into the passive income 
or the general limitation category, depend- 
ing on the circumstances. Dividends from a 
domestic international sales corporation or 
former domestic international sales corpora- 
tion, income attributable to certain foreign 
trade income, and certain distributions from 
a foreign sales corporation or former foreign 
sales corporation all are assigned to the pas- 
sive income limitation category. The provi- 
sion does not affect the separate computa- 
tion of foreign tax credit limitations under 
special provisions of the Code relating to, for 
example, treaty-based sourcing rules or spec- 
ified countries under section 901(j). 

Financial services income 


In the case of a member of a financial serv- 
ices group or any other person predomi- 
nantly engaged in the active conduct of a 
banking, insurance, financing or similar 
business, the provision treats income meet- 
ing the definition of financial services in- 
come as general category income. Under the 
provision, a financial services group is an af- 
filiated group that is predominantly engaged 
in the active conduct of a banking, insur- 
ance, financing or similar business. For this 
purpose, the definition of an affiliated group 
under section 1504(a) is applied, but expanded 
to include certain insurance companies 
(without regard to whether such companies 
are covered by an election under section 
1504(c)(2)) and foreign corporations. In deter- 
mining whether such a group is predomi- 
nantly engaged in the active conduct of a 
banking, insurance, financing, or similar 
business, only the income of members of the 
group that are U.S. corporations or con- 
trolled foreign corporations in which such 
U.S. corporations own (directly or indi- 
rectly) at least 80 percent of total voting 
power and value of the stock are taken into 
account. 

The provision does not alter the present 
law interpretation of what it means to be a 
“person predominantly engaged in the active 
conduct of a banking, insurance, financing, 
or similar business.” 218 Thus, other provi- 


215 Treas. Reg. sec. 1.904-4(е)(3)(11). 
216 Treas. Reg. sec. 1.904-6. 

217 Treas. Reg. sec. 1.904-6(a)(1)(iv). 
218 See Treas. Reg. вес. 1.904-4(е). 


21587 


sions of the Code that rely on this same con- 
cept of a “регвоп predominantly engaged in 
the active conduct of a banking, insurance, 
financing, or similar business’’ are not af- 
fected by the provision. For example, under 
the “accumulated deficit гше” of section 
952(c)(1)(B), subpart Е income inclusions of a 
U.S. shareholder attributable to a ‘‘qualified 
activity” of a controlled foreign corporation 
may be reduced by the amount of the U.S. 
shareholder’s pro rata share of certain prior 
year deficits attributable to the same quali- 
fied activity. In the case of a qualified finan- 
cial institution, qualified activity consists of 
any activity giving rise to foreign personal 
holding company income, but only if the 
controlled foreign corporation was predomi- 
nantly engaged in the active conduct of a 
banking, financing, or similar business in 
both the year in which the corporation 
earned the income and the year in which the 
corporation incurred the deficit. Similarly, 
in the case of a qualified insurance company, 
qualified activity consists of activity giving 
rise to insurance income or foreign personal 
holding company income, but only if the 
controlled foreign corporation was predomi- 
nantly engaged in the active conduct of an 
insurance business in both the year in which 
the corporation earned the income and the 
year in which the corporation incurred the 
deficit. For this purpose, ‘‘predominantly en- 
gaged in the active conduct of a banking, in- 
surance, financing, or similar business” is 
defined under present law by reference to the 
use of the term for purposes of the separate 
foreign tax credit limitations.2!9 Тһе 
present-law meaning of ‘‘predominantly en- 
gaged” for purposes of section 952(c)(1)(B) re- 
mains unchanged under the provision. 

The provision requires the Treasury Sec- 
retary to specify the treatment of financial 
services income received or accrued by pass- 
through entities that are not members of a 
financial services group. The Committee ex- 
pects these regulations to be generally con- 
sistent with regulations currently in effect. 
“Base difference” items 

Creditable foreign taxes that are imposed 
on amounts that do not constitute income 
under U.S. tax principles are treated as im- 
posed on general limitation income. 

Effective date.-—The provision is effective 
for taxable years beginning after December 
31, 2006. Taxes paid or accrued in a taxable 
year beginning before January 1, 2007, and 
carried to any subsequent taxable year are 
treated as if this provision were in effect on 
the date such taxes were paid or accrued. 
Thus, such taxes are assigned to one of the 
two foreign tax credit limitation categories, 
as appropriate. The Treasury Secretary is 
given authority to provide by regulations for 
the allocation of income with respect to 
taxes carried back to pre-effective-date years 
(in which more than two limitation cat- 
egories are in effect). 

SENATE AMENDMENT 


Under the provision, creditable foreign 
taxes that are imposed on amounts that do 
not constitute income under U.S. tax prin- 
ciples are treated as imposed either on gen- 
eral limitation income or on financial serv- 
ices income, at the taxpayer’s election. Once 
made, this election applies to all such taxes 
and is revocable only with the consent of the 
Secretary. 

Effective date.-—The provision is effective 
for taxable years ending after date of enact- 
ment. 


219 Зее H.R. Вер. Хо. 99-841, 99th Cong., 2d Sess. II- 
621 (1986); Staff of the Joint Committee on Taxation, 
100th Cong., 1st Sess., General Explanation of the 
Tax Reform Act of 1986, at 984 (1987). 
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CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill, with a modification relating to 
base differences. As in the House bill, cred- 
itable foreign taxes that are imposed on 
amounts that do not constitute income 
under U.S. tax principles are treated as im- 
posed on general limitation income, as of the 
general effective date of the House bill provi- 
sion. The conference agreement adds a provi- 
sion under which any such taxes arising in 
taxable years beginning after December 31, 
2004, but before January 1, 2007 (when the 
number of limitation categories is reduced 
to two), are treated as imposed on either 
general limitation income or financial serv- 
ices income, at the taxpayer’s election. Once 
made, this election applies to all such taxes 
for the taxable years described above and is 
revocable only with the consent of the Treas- 
ury Secretary. 


4. Apply look-through rules for dividends 
from noncontrolled section 902 corpora- 
tions (sec. 304 of the House bill, sec. 202 
of the Senate amendment, and sec. 904 of 
the Code) 


PRESENT LAW 


U.S. persons may credit foreign taxes 
against U.S. tax on foreign-source income. In 
general, the amount of foreign tax credits 
that may be claimed in a year is subject to 
a limitation that prevents taxpayers from 
using foreign tax credits to offset U.S. tax on 
U.S.-source income. Separate limitations are 
also applied to specific categories of income. 

Special foreign tax credit limitations 
apply in the case of dividends received from 
a foreign corporation in which the taxpayer 
owns at least 10 percent of the stock by vote 
and which is not a controlled foreign cor- 
poration (a so-called ‘‘10/50 company”). Divi- 
dends paid by a 10/50 company that is not a 
passive foreign investment company out of 
earnings and profits accumulated in taxable 
years beginning before January 1, 2003 are 
subject to a single foreign tax credit limita- 
tion for all 10/50 companies (other than pas- 
sive foreign investment companies).22° Divi- 
dends paid by a 10/50 company that is a pas- 
sive foreign investment company out of 
earnings and profits accumulated in taxable 
years beginning before January 1, 2003 con- 
tinue to be subject to a separate foreign tax 
credit limitation for each such 10/50 com- 
pany. Dividends paid by a 10/50 company out 
of earnings and profits accumulated in tax- 
able years after December 31, 2002 are treated 
as income in a foreign tax credit limitation 
category in proportion to the ratio of the 10/ 
50 company’s earnings and profits attrib- 
utable to income in such foreign tax credit 
limitation category to its total earnings and 
profits (а ‘‘look-through”’ approach). 

For these purposes, distributions are treat- 
ed as made from the most recently accumu- 
lated earnings and profits. Regulatory au- 
thority is granted to provide rules regarding 
the treatment of distributions out of earn- 
ings and profits for periods prior to the tax- 
payer’s acquisition of such stock. 


HOUSE BILL 


The provision generally applies the look- 
through approach to dividends paid by a 10/50 
company regardless of the year in which the 
earnings and profits out of which the divi- 
dend is paid were accumulated.22! If the 


220Dividends paid by a 10/50 company in taxable 
years beginning before January 1, 2003 are subject to 
a separate foreign tax credit limitation for each 10/ 
50 company. 

221This look-through treatment also applies to 
dividends that a controlled foreign corporation re- 
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Treasury Secretary determines that a tax- 
payer has inadequately substantiated that it 
assigned a dividend from a 10/50 company to 
the proper foreign tax credit limitation cat- 
egory, the dividend is treated as passive cat- 
egory income for foreign tax credit 
basketing ригрозез.222 

Effective date.-—The provision is effective 
for taxable years beginning after December 
31, 2002. The provision also provides transi- 
tion rules regarding the use of pre-effective- 
date foreign tax credits associated with a 10/ 
50-company separate limitation category in 
post-effective-date years. Look-through prin- 
ciples similar to those applicable to post-ef- 
fective-date dividends from a 10/50 company 
apply to determine the appropriate foreign 
tax credit limitation category or categories 
with respect to carrying forward foreign tax 
credits into future years. The provision al- 
lows the Treasury Secretary to issue regula- 
tions addressing the carryback of foreign tax 
credits associated with a dividend from a 10/ 
50 company to pre-effective-date years. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill and the Senate amendment. 


5. Attribution of stock ownership through 
partnerships in determining section 902 
and 960 credits (sec. 305 of the House bill, 
sec. 218 of the Senate amendment, and 
sec. 902 of the Code) 


PRESENT LAW 


Under section 902, a domestic corporation 
that receives a dividend from a foreign cor- 
poration in which it owns 10 percent or more 
of the voting stock is deemed to have paid a 
portion of the foreign taxes paid by such for- 
eign corporation. Thus, such a domestic cor- 
poration is eligible to claim a foreign tax 
credit with respect to such deemed-paid 
taxes. The domestic corporation that re- 
ceives a dividend is deemed to have paid a 
portion of the foreign corporation’s post-1986 
foreign income taxes based on the ratio of 
the amount of the dividend to the foreign 
corporation’s post-1986 undistributed earn- 
ings and profits. 

Foreign income taxes paid or accrued by 
lower-tier foreign corporations also are eligi- 
ble for the deemed-paid credit if the foreign 
corporation falls within a qualified group 
(вес. 902(Ъ)). A ‘“‘qualified group” includes 
certain foreign corporations within the first 
six tiers of a chain of foreign corporations if, 
among other things, the product of the per- 
centage ownership of voting stock at each 
level of the chain (beginning from the do- 
mestic corporation) equals at least five per- 
cent. In addition, in order to claim indirect 
credits for foreign taxes paid by certain 
fourth-, fifth-, and sixth-tier corporations, 
such corporations must be controlled foreign 
corporations (within the meaning of sec. 957) 
and the shareholder claiming the indirect 
credit must be a U.S. shareholder (as defined 
in sec. 951(b)) with respect to the controlled 
foreign corporations. The application of the 
indirect foreign tax credit below the third 
tier is limited to taxes paid in taxable years 
during which the payor is a controlled for- 


ceives from a 10/50 company and then distributes to 
a U.S. shareholder. 

22215 is anticipated that the Treasury Secretary 
will reconsider the operation of the foreign tax cred- 
it regulations to ensure that the high-tax income 
rules apply appropriately to dividends treated as 
passive category income because of inadequate sub- 
stantiation. 
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eign corporation. Foreign taxes paid below 
the sixth tier of foreign corporations are in- 
eligible for the indirect foreign tax credit. 

Section 960 similarly permits a domestic 
corporation with subpart F inclusions from a 
controlled foreign corporation to claim 
deemed-paid foreign tax credits with respect 
to foreign taxes paid or accrued by the con- 
trolled foreign corporation on its subpart F 
income. 

The foreign tax credit provisions in the 
Code do not specifically address whether a 
domestic corporation owning 10 percent or 
more of the voting stock of a foreign cor- 
poration through a partnership is entitled to 
а deemed-paid foreign tax credit.223 In Rev. 
Rul. 71-141,224 the IRS held that a foreign 
corporation’s stock held indirectly by two 
domestic corporations through their inter- 
ests in a domestic general partnership is at- 
tributed to such domestic corporations for 
purposes of determining the domestic cor- 
porations’ eligibility to claim a deemed-paid 
foreign tax credit with respect to the foreign 
taxes paid by such foreign corporation. Ac- 
cordingly, a general partner of a domestic 
general partnership is permitted to claim 
deemed-paid foreign tax credits with respect 
to a dividend distribution from the foreign 
corporation to the partnership. 

However, in 1997, the Treasury Department 
issued final regulations under section 902, 
and the preamble to the regulations states 
that ‘‘[t]he final regulations do not resolve 
under what circumstances a domestic cor- 
porate partner may compute an amount of 
foreign taxes deemed paid with respect to 
dividends received from a foreign corpora- 
tion by a partnership or other pass-through 
entity.” 225 In recognition of the holding in 
Rev. Rul. 71-141, the preamble to the final 
regulations under section 902 states that a 
“domestic shareholder” for purposes of sec- 
tion 902 is a domestic corporation that 
“owns” the requisite voting stock in a for- 
eign corporation rather than one that ‘‘owns 
directly” the voting stock. At the same 
time, the preamble states that the IRS is 
still considering under what other cir- 
cumstances Rev. Rul. 71-141 should apply. 
Consequently, uncertainty remains regard- 
ing whether a domestic corporation owning 
10 percent or more of the voting stock of a 
foreign corporation through a partnership is 
entitled to a deemed-paid foreign tax credit 
(other than through a domestic general part- 
nership). 


HOUSE BILL 


The provision clarifies that a domestic cor- 
poration is entitled to claim deemed-paid 
foreign tax credits with respect to a foreign 
corporation that is held indirectly through a 
foreign or domestic partnership, provided 
that the domestic corporation owns (indi- 
rectly through the partnership) 10 percent or 
more of the foreign corporation’s voting 
stock. No inference is intended as to the 
treatment of such deemed-paid foreign tax 


223 Under section 901(b)(5), an individual member of 
a partnership or a beneficiary of an estate or trust 
generally may claim a direct foreign tax credit with 
respect to the amount of his or her proportionate 
share of the foreign taxes paid or accrued by the 
partnership, estate, or trust. This rule does not spe- 
cifically apply to corporations that are either mem- 
bers of a partnership or beneficiaries of an estate or 
trust. However, section 702(a)(6) provides that each 
partner (including individuals or corporations) of a 
partnership must take into account separately its 
distributive share of the partnership’s foreign taxes 
paid or accrued. In addition, under section 70808), 
the election under section 901 (whether to credit the 
foreign taxes) is made by each partner separately. 

2241971-1 C.B. 211. 

225 T.D. 8708, 1997-1 С.В. 137. 
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credits under present law. The provision also 
clarifies that both individual and corporate 
partners (or estate or trust beneficiaries) 
may claim direct foreign tax credits with re- 
spect to their proportionate shares of taxes 
paid or accrued by a partnership (or estate or 
trust). 

Effective date-—The provision applies to 
taxes of foreign corporations for taxable 
years of such corporations beginning after 
the date of enactment. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. 

CONFERENCE AGREEMENT 

The conference agreement follows 
House bill and the Senate amendment. 
6. Foreign tax credit treatment of deemed 

payments under section 367(d) of the 
Code (sec. 306 of the House bill, sec. 229 of 
the Senate amendment, and sec. 367(d) of 
the Code) 


the 


PRESENT LAW 

In the case of transfers of intangible prop- 
erty to foreign corporations by means of con- 
tributions and certain other nonrecognition 
transactions, special rules apply that are de- 
signed to mitigate the tax avoidance that 
may arise from shifting the income attrib- 
utable to intangible property offshore. Under 
section 367(d), the outbound transfer of in- 
tangible property is treated as a sale of the 
intangible for a stream of contingent pay- 
ments. The amounts of these deemed pay- 
ments must be commensurate with the in- 
come attributable to the intangible. The 
deemed payments are included in gross in- 
come of the U.S. transferor as ordinary in- 
come, and the earnings and profits of the for- 
eign corporation to which the intangible was 
transferred are reduced by such amounts. 

The Taxpayer Relief Act of 1997 (the ‘‘1997 
Act’’) repealed a rule that treated all such 
deemed payments as giving rise to U.S.- 
source income. Because the foreign tax cred- 
it is generally limited to the U.S. tax im- 
posed on foreign-source income, the prior- 
law rule reduced the taxpayer’s ability to 
claim foreign tax credits. As a result of the 
repeal of the rule, the source of payments 
deemed received under section 367(а) is ае- 
termined under general sourcing rules. These 
rules treat income from sales of intangible 
property for contingent payments the same 
as royalties, with the result that the deemed 
payments may give rise to foreign-source in- 
come.226 

The 1997 Act did not address the character- 
ization of the deemed payments for purposes 
of applying the foreign tax credit separate 
limitation categories.227 If the deemed pay- 
ments are treated like proceeds of a sale, 
then they could fall into the passive cat- 
egory; if the deemed payments are treated 
like royalties, then in many cases they could 
fall into the general category (under look- 
through rules applicable to payments of divi- 
dends, interest, rents, and royalties received 
from controlled foreign corporations).228 

HOUSE BILL 

The provision specifies that deemed pay- 
ments under section 367(d) are treated as 
royalties for purposes of applying the sepa- 
rate limitation categories of the foreign tax 
credit. 

Effective date.-—The provision is effective 
for amounts treated as received on or after 
August 5, 1997 (the effective date of the rel- 
evant provision of the 1997 Act). 


226 Secs. 865(d), 862(a). 
227 Sec. 904(d). 
228 бес. 904(d)(3). 
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SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill and the Senate amendment. 


7. United States property not to include cer- 
tain assets of controlled foreign corpora- 
tions (sec. 307 of the House bill, sec. 227 
of the Senate amendment, and sec. 956 of 
the Code) 

PRESENT LAW 


In general, the subpart F rules??? require 
U.S. shareholders with a 10-percent or great- 
er interest in a controlled foreign corpora- 
tion (07.9. 10-percent shareholders”) to in- 
clude in taxable income their pro rata shares 
of certain income of the controlled foreign 
corporation (referred to as ‘‘subpart Е in- 
come’’) when such income is earned, whether 
or not the earnings are distributed currently 
to the shareholders. In addition, the U.S. 10– 
percent shareholders of a controlled foreign 
corporation are subject to U.S. tax on their 
pro rata shares of the controlled foreign cor- 
poration’s earnings to the extent invested by 
the controlled foreign corporation in certain 
U.S. property іп a taxable уеаг.230 

A shareholder’s income inclusion with re- 
spect to a controlled foreign corporation’s 
investment in U.S. property for a taxable 
year is based on the controlled foreign cor- 
poration’s average investment in U.S. prop- 
erty for such year. For this purpose, the U.S. 
property held (directly or indirectly) by the 
controlled foreign corporation must be meas- 
ured as of the close of each quarter in the 
taxable уеаг.231 The amount taken into ас- 
count with respect to any property is the 
property’s adjusted basis as determined for 
purposes of reporting the controlled foreign 
corporation’s earnings and profits, reduced 
by any liability to which the property is sub- 
ject. The amount determined for inclusion in 
each taxable year is the shareholder’s pro 
rata share of an amount equal to the lesser 
of: (1) the controlled foreign corporation’s 
average investment in U.S. property as of 
the end of each quarter of such taxable year, 
to the extent that such investment exceeds 
the foreign corporation’s earnings and prof- 
its that were previously taxed on that basis; 
or (2) the controlled foreign corporation’s 
current or accumulated earnings and profits 
(but not including a deficit), reduced by dis- 
tributions during the year and by earnings 
that have been taxed previously as earnings 
invested in U.S. property.232 An income in- 
clusion is required only to the extent that 
the amount so calculated exceeds the 
amount of the controlled foreign corpora- 
tion’s earnings that have been previously 
taxed as subpart Е income.233 

For purposes of section 956, U.S. property 
generally is defined to include tangible prop- 
erty located in the United States, stock of a 
U.S. corporation, an obligation of a U.S. per- 
son, and certain intangible assets including a 
patent or copyright, an invention, model or 
design, a secret formula or process or similar 
property right which is acquired or devel- 
oped by the controlled foreign corporation 
for use in the United States.234 

Specified exceptions from the definition of 
U.S. property are provided for: (1) obliga- 
tions of the United States, money, or depos- 


229 Secs. 951-964. 

230 Sec. 951(a)(1)(B). 

231 Sec. 956(a). 

232 Secs. 956 and 959. 

233 Secs. 951(a)(1)(B) and 959. 
234 Sec. 956(c)(1). 
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its with persons carrying on the banking 
business; (2) certain export property; (8) cer- 
tain trade or business obligations; (4) air- 
craft, railroad rolling stock, vessels, motor 
vehicles or containers used in transportation 
in foreign commerce and used predominantly 
outside of the United States; (5) certain in- 
surance company reserves and unearned pre- 
miums related to insurance of foreign risks; 
(6) stock or debt of certain unrelated U.S. 
corporations; (7) moveable property (other 
than a vessel or aircraft) used for the pur- 
pose of exploring, developing, or certain 
other activities in connection with the ocean 
waters of the U.S. Continental Shelf; (8) an 
amount of assets equal to the controlled for- 
eign corporation’s accumulated earnings and 
profits attributable to income effectively 
connected with a U.S. trade or business; (9) 
property (to the extent provided in regula- 
tions) held by a foreign sales corporation and 
related to its export activities; (10) certain 
deposits or receipts of collateral or margin 
by a securities or commodities dealer, if 
such deposit is made or received on commer- 
cial terms in the ordinary course of the deal- 
er’s business as a securities or commodities 
dealer; and (11) certain repurchase and re- 
verse repurchase agreement transactions en- 
tered into by or with a dealer in securities or 
commodities in the ordinary course of its 
business as a securities or commodities deal- 
ег.235 


HOUSE BILL 


The House bill adds two new exceptions 
from the definition of U.S. property for de- 
termining current income inclusion by a 
U.S. 10-percent shareholder with respect to 
an investment in U.S. property by a con- 
trolled foreign corporation. 


The first exception generally applies to se- 
curities acquired and held by a controlled 
foreign corporation in the ordinary course of 
its trade or business as a dealer in securities. 
The exception applies only if the controlled 
foreign corporation dealer: (1) accounts for 
the securities as securities held primarily for 
sale to customers in the ordinary course of 
business; and (2) disposes of such securities 
(or such securities mature while being held 
by the dealer) within a period consistent 
with the holding of securities for sale to cus- 
tomers in the ordinary course of business. 


The second exception generally applies to 
the acquisition by a controlled foreign cor- 
poration of obligations issued by a U.S. per- 
son that is not a domestic corporation and 
that is not (1) a U.S. 10-percent shareholder 
of the controlled foreign corporation, or (2) a 
partnership, estate or trust in which the con- 
trolled foreign corporation or any related 
person is a partner, beneficiary or trustee 
immediately after the acquisition by the 
controlled foreign corporation of such obli- 
gation. 


Effective date-—The House bill provision is 
effective for taxable years of foreign corpora- 
tions beginning after December 31, 2004, and 
for taxable years of United States share- 
holders with or within which such taxable 
years of such foreign corporations end. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows the 


House bill and the Senate amendment. 


235 Sec. 956(c)(2). 
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8. Election not to use average exchange rate 
for foreign tax paid other than in func- 
tional currency (sec. 308 of the House 
bill, sec. 224 of the Senate amendment, 
and sec. 986 of the Code) 

PRESENT LAW 


For taxpayers that take foreign income 
taxes into account when accrued, present 
law provides that the amount of the foreign 
tax credit generally is determined by trans- 
lating the amount of foreign taxes paid in 
foreign currencies into a U.S. dollar amount 
at the average exchange rate for the taxable 
year to which such taxes relate.236 This rule 
applies to foreign taxes paid directly by U.S. 
taxpayers, which taxes are creditable in the 
year paid or accrued, and to foreign taxes 
paid by foreign corporations that are deemed 
paid by a U.S. corporation that is a share- 
holder of the foreign corporation, and hence 
creditable in the year that the U.S. corpora- 
tion receives a dividend or has an income in- 
clusion from the foreign corporation. This 
rule does not apply to any foreign income 
tax: (1) that is paid after the date that is two 
years after the close of the taxable year to 
which such taxes relate; (2) of an accrual- 
basis taxpayer that is actually paid in a tax- 
able year prior to the year to which the tax 
relates; or (3) that is denominated in an in- 
flationary currency (as defined by regula- 
tions). 

Foreign taxes that are not eligible for 
translation at the average exchange rate 
generally are translated into U.S. dollar 
amounts using the exchange rates as of the 
time such taxes are paid. However, the Sec- 
retary is authorized to issue regulations that 
would allow foreign tax payments to be 
translated into U.S. dollar amounts using an 
average exchange rate for a specified pe- 
riod.287 

HOUSE BILL 


For taxpayers that are required under 
present law to translate foreign income tax 
payments at the average exchange rate, the 
House bill provides an election to translate 
such taxes into U.S. dollar amounts using 
the exchange rates as of the time such taxes 
are paid, provided the foreign income taxes 
are denominated in a currency other than 
the taxpayer’s functional сиггепсу.238 Any 
election under the provision applies to the 
taxable year for which the election is made 
and to all subsequent taxable years unless 
revoked with the consent of the Secretary. 
The House bill authorizes the Secretary to 
issue regulations that apply the election to 
foreign income taxes attributable to a quali- 
fied business unit. 

Effective date-—The House bill provision is 
effective with respect to taxable years begin- 
ning after December 31, 2004. 

SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 

Effective date—The Senate amendment 
provision is effective with respect to taxable 
years beginning after December 31, 2004. 

CONFERENCE AGREEMENT 

The conference agreement follows the 
House bill and the Senate amendment. In ad- 
dition, the conference agreement provides 
that the election does not apply to regulated 
investment companies that take into ac- 


236 Sec. 986(a)(1). 

237 Sec. 986(a)(2). 

238 Electing taxpayers translate foreign income tax 
payments pursuant to the same present-law rules 
that apply to taxpayers that are required to trans- 
late foreign income taxes using the exchange rates 
as of the time such taxes are paid. 
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count income on an accrual basis. Instead, 
the conference agreement provides that for- 
eign income taxes paid or accrued by a regu- 
lated investment company with respect to 
such income are translated into U.S. dollar 
amounts using the exchange rate as of the 
date the income accrues. 

9. Eliminate secondary withholding tax with 
respect to dividends paid by certain for- 
eign corporations (sec. 309 of the House 
bill, sec. 215 of the Senate amendment, 
and sec. 871 of the Code) 

PRESENT LAW 

Nonresident individuals who are not U.S. 
citizens and foreign corporations (collec- 
tively, foreign persons) are subject to U.S. 
tax on income that is effectively connected 
with the conduct of a U.S. trade or business; 
the U.S. tax on such income is calculated in 
the same manner and at the same graduated 
rates as the tax on U.S. persons (secs. 871(b) 
and 882). Foreign persons also are subject to 
a 30-percent gross basis tax, collected by 
withholding, on certain U.S.-source passive 
income (e.g., interest and dividends) that is 
not effectively connected with a U.S. trade 
or business. This 30-percent withholding tax 
may be reduced or eliminated pursuant to an 
applicable tax treaty. Foreign persons gen- 
erally are not subject to U.S. tax on foreign- 
source income that is not effectively con- 
nected with a U.S. trade or business. 

In general, dividends paid by a domestic 
corporation are treated as being from U.S. 
sources and dividends paid by a foreign cor- 
poration are treated as being from foreign 
sources. Thus, dividends paid by foreign cor- 
porations to foreign persons generally are 
not subject to withholding tax because such 
income generally is treated as foreign-source 
income. 

An exception from this general rule applies 
in the case of dividends paid by certain for- 
eign corporations. If a foreign corporation 
derives 25 percent or more of its gross in- 
come as income effectively connected with a 
U.S. trade or business for the three-year pe- 
riod ending with the close of the taxable 
year preceding the declaration of a dividend, 
then a portion of any dividend paid by the 
foreign corporation to its shareholders will 
be treated as U.S.-source income and, in the 
case of dividends paid to foreign share- 
holders, will be subject to the 30-percent 
withholding tax (sec. 861(a)(2)(B)). This rule 
is sometimes referred to as the ‘‘secondary 
withholding фах.’ The portion of the divi- 
dend treated as U.S.-source income is equal 
to the ratio of the gross income of the for- 
eign corporation that was effectively con- 
nected with its U.S. trade or business over 
the total gross income of the foreign cor- 
poration during the three-year period ending 
with the close of the preceding taxable year. 
The U.S.-source portion of the dividend paid 
by the foreign corporation to its foreign 
shareholders is subject to the 30-percent 
withholding tax. 

Under the branch profits tax provisions, 
the United States taxes foreign corporations 
engaged in a U.S. trade or business on 
amounts of U.S. earnings and profits that are 
shifted out of the U.S. branch of the foreign 
corporation. The branch profits tax is com- 
parable to the second-level taxes imposed on 
dividends paid by a domestic corporation to 
its foreign shareholders. The branch profits 
tax is 30 percent of the foreign corporation’s 
“dividend equivalent amount,’’ which gen- 
erally is the earnings and profits of a U.S. 
branch of a foreign corporation attributable 
to its income effectively connected with a 
U.S. trade or business (secs. 884(a) and (b)). 

If a foreign corporation is subject to the 
branch profits tax, then no secondary with- 
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holding tax is imposed on dividends paid by 
the foreign corporation to its shareholders 
(sec. 884(е)(3)(А)). If a foreign corporation is 
a qualified resident of a tax treaty country 
and claims an exemption from the branch 
profits tax pursuant to the treaty, the sec- 
ondary withholding tax could apply with re- 
spect to dividends it pays to its shareholders. 
Several tax treaties (including treaties that 
prevent imposition of the branch profits 
tax), however, exempt dividends paid by the 
foreign corporation from the secondary with- 
holding tax. 
HOUSE BILL 
The provision eliminates the secondary 
withholding tax with respect to dividends 
paid by certain foreign corporations. 
Effective date.-—The provision is effective 
for payments made after December 31, 2004. 
SENATE AMENDMENT 
The Senate amendment is the same as the 
House bill. 
CONFERENCE AGREEMENT 
The conference agreement follows 
House bill and the Senate amendment. 
10. Equal treatment for interest paid by for- 
eign partnerships and foreign corpora- 
tions (sec. 310 of the House bill, sec. 228 
of the Senate amendment, and sec. 861 of 
the Code) 


the 


PRESENT LAW 


In general, interest income from bonds, 
notes or other interest-bearing obligations of 
noncorporate U.S. residents or domestic cor- 
porations is treated as U.S.-source іпсоте.239 
Other interest (e.g., interest on obligations 
of foreign corporations and foreign partner- 
ships) generally is treated as foreign-source 
income. However, Treasury regulations pro- 
vide that a foreign partnership is a U.S. resi- 
dent for purposes of this rule if at any time 
during its taxable year it is engaged in a 
trade or business in the United States.240 
Therefore, any interest received from such a 
foreign partnership is U.S.-source income. 

Notwithstanding the general rule described 
above, in the case of a foreign corporation 
engaged in a U.S. trade or business (or hav- 
ing gross income that is treated as effec- 
tively connected with the conduct of a U.S. 
trade or business), interest paid by such U.S. 
trade or business is treated as if it were paid 
by a domestic corporation (i.e., such interest 
is treated as U.S.-source іпсоте).241 

HOUSE BILL 

The House bill treats interest paid by for- 
eign partnerships in a manner similar to the 
treatment of interest paid by foreign cor- 
porations. Thus, interest paid by a foreign 
partnership is treated as U.S.-source income 
only if the interest is paid by a U.S. trade or 
business conducted by the partnership or is 
allocable to income that is treated as effec- 
tively connected with the conduct of a U.S. 
trade or business. The House bill applies only 
to foreign partnerships that are predomi- 
nantly engaged in the active conduct of a 
trade or business outside the United States. 

Effective date.-—This House bill provision is 
effective for taxable years beginning after 
December 31, 2003. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows 
House bill and the Senate amendment. 


the 


239 Sec. 861(a)(1). 
240 Treas. Reg. вес. 1.861-2(a)(2). 
241 бес. 884(f)(1). 
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11. Look-through treatment of payments be- 
tween related controlled foreign corpora- 
tions (sec. 311 of the House bill, sec. 222 
of the Senate amendment, and sec. 954 of 
the Code) 

PRESENT LAW 


In general, the rules of subpart F (secs. 
951-964) require U.S. shareholders with a 10- 
percent or greater interest in a controlled 
foreign corporation to include certain in- 
come of the controlled foreign corporation 
(referred to as ‘subpart Е income”) on a cur- 
rent basis for U.S. tax purposes, regardless of 
whether the income is distributed to the 
shareholders. 

Subpart F income includes foreign base 
company income. One category of foreign 
base company income is foreign personal 
holding company income. For subpart F pur- 
poses, foreign personal holding company in- 
come generally includes dividends, interest, 
rents and royalties, among other types of in- 
come. However, foreign personal holding 
company income does not include dividends 
and interest received by a controlled foreign 
corporation from a related corporation orga- 
nized and operating in the same foreign 
country in which the controlled foreign cor- 
poration is organized, or rents and royalties 
received by a controlled foreign corporation 
from a related corporation for the use of 
property within the country in which the 
controlled foreign corporation is organized. 
Interest, rent, and royalty payments do not 
qualify for this exclusion to the extent that 
such payments reduce the subpart F income 
of the payor. 

HOUSE BILL 


Under the provision, dividends, interest, 
rents, and royalties received by one con- 
trolled foreign corporation from a related 
controlled foreign corporation are not treat- 
ed as foreign personal holding company in- 
come to the extent attributable or properly 
allocable to non-subpart-F income of the 
payor. For these purposes, a related con- 
trolled foreign corporation is a controlled 
foreign corporation that controls or is con- 
trolled by the other controlled foreign cor- 
poration, or a controlled foreign corporation 
that is controlled by the same person or per- 
sons that control the other controlled for- 
eign corporation. Ownership of more than 50 
percent of the controlled foreign corpora- 
tion’s stock (by vote or value) constitutes 
control for these purposes. 

Effective date.—The provision is effective 
for taxable years of foreign corporations be- 
ginning after December 31, 2004, and taxable 
years of U.S. shareholders with or within 
which such taxable years of such foreign cor- 
porations end. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or Senate amendment provi- 
sion. 

12. Look-through treatment under subpart F 
for sales of partnership interests (sec. 312 
of the House bill, sec. 223 of the Senate 
amendment, and sec. 954 of the Code) 

PRESENT LAW 


In general, the subpart F rules (secs. 951- 
964) require U.S. shareholders with a 10-per- 
cent or greater interest in a controlled for- 
eign corporation to include in income cur- 
rently for U.S. tax purposes certain types of 
income of the controlled foreign corporation, 
whether or not such income is actually dis- 
tributed currently to the shareholders (re- 
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ferred to as ‘‘subpart Е income”). Subpart Е 
income includes foreign personal holding 
company income. Foreign personal holding 
company income generally consists of the 
following: (1) dividends, interest, royalties, 
rents, and annuities; (2) net gains from the 
sale or exchange of (a) property that gives 
rise to the preceding types of income, (b) 
property that does not give rise to income, 
and (c) interests in trusts, partnerships, and 
real estate mortgages investment conduits 
(“КЕМІС”); (8) net gains from commodities 
transactions; (4) net gains from foreign cur- 
rency transactions; (5) income that is equiv- 
alent to interest; (6) income from notional 
principal contracts; and (7) payments in lieu 
of dividends. Thus, if a controlled foreign 
corporation sells a partnership interest at a 
gain, the gain generally constitutes foreign 
personal holding company income and is in- 
cluded in the income of 10-percent U.S. 
shareholders of the controlled foreign cor- 
poration as subpart F income. 
HOUSE BILL 


The provision treats the sale by a con- 
trolled foreign corporation of a partnership 
interest as a sale of the proportionate share 
of partnership assets attributable to such in- 
terest for purposes of determining subpart F 
foreign personal holding company income. 
This rule applies only to partners owning di- 
rectly, indirectly, or constructively at least 
25 percent of a capital or profits interest in 
the partnership. Thus, the sale of a partner- 
ship interest by a controlled foreign corpora- 
tion that meets this ownership threshold 
constitutes subpart F income under the pro- 
vision only to the extent that a propor- 
tionate sale of the underlying partnership 
assets attributable to the partnership inter- 
est would constitute subpart F income. The 
Treasury Secretary is directed to prescribe 
such regulations as may be appropriate to 
prevent the abuse of this provision. 

Effective date.—The provision is effective 
for taxable years of foreign corporations be- 
ginning after December 31, 2004, and taxable 
years of U.S. shareholders with or within 
which such taxable years of such foreign cor- 
porations end. 

SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill and the Senate amendment. 


18. Repeal of foreign personal holding com- 
pany rules and foreign investment com- 
pany rules (sec. 313 of the House bill, sec. 
211 of the Senate amendment, and secs. 
542, 551-558, 954, 1246, and 1247 of the Code) 

PRESENT LAW 


Income earned by a foreign corporation 
from its foreign operations generally is sub- 
ject to U.S. tax only when such income is 
distributed to any U.S. persons that hold 
stock in such corporation. Accordingly, a 
U.S. person that conducts foreign operations 
through a foreign corporation generally is 
subject to U.S. tax on the income from those 
operations when the income is repatriated to 
the United States through a dividend dis- 
tribution to the U.S. person. The income is 
reported on the U.S. person’s tax return for 
the year the distribution is received, and the 
United States imposes tax on such income at 
that time. The foreign tax credit may reduce 
the U.S. tax imposed on such income. 

Several sets of anti-deferral rules impose 
current U.S. tax on certain income earned by 
a U.S. person through a foreign corporation. 
Detailed rules for coordination among the 
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anti-deferral rules are provided to prevent 
the U.S. person from being subject to U.S. 
tax on the same item of income under mul- 
tiple rules. 

The Code sets forth the following anti-de- 
ferral rules: the controlled foreign corpora- 
tion rules of subpart F (secs. 951-964); the 
passive foreign investment company rules 
(secs. 1291-1298); the foreign personal holding 
company rules (secs. 551-558); the personal 
holding company rules (secs. 541-547); the ac- 
cumulated earnings tax rules (secs. 531-537); 
and the foreign investment company rules 
(secs. 1246-1247). 

HOUSE BILL 

The provision: (1) eliminates the rules ap- 
plicable to foreign personal holding compa- 
nies and foreign investment companies; (2) 
excludes foreign corporations from the appli- 
cation of the personal holding company 
rules; and (3) includes as subpart F foreign 
personal holding company income personal 
services contract income that is subject to 
the present-law foreign personal holding 
company rules. 

Effective даће ——Тће provision is effective 
for taxable years of foreign corporations be- 
ginning after December 31, 2004, and taxable 
years of U.S. shareholders with or within 
which such taxable years of foreign corpora- 
tions end. 

SENATE AMENDMENT 

The Senate amendment provision is the 

same as the House bill provision. 
CONFERENCE AGREEMENT 

The conference agreement follows 
House bill and the Senate amendment. 
14. Determination of foreign personal holding 

company income with respect to trans- 
actions in commodities (sec. 314 of the 
House bill, sec. 206 of the Senate amend- 
ment, and sec. 954 of the Code) 
PRESENT LAW 
Subpart F foreign personal holding company in- 
come 

Under the subpart F rules, U.S. share- 
holders with a 10-percent or greater interest 
in a controlled foreign corporation (‘‘U.S. 10- 
percent shareholders’’) are subject to U.S. 
tax currently on certain income earned by 
the controlled foreign corporation, whether 
or not such income is distributed to the 
shareholders. The income subject to current 
inclusion under the subpart F rules includes, 
among other things, ‘‘foreign personal hold- 
ing company income.” 

Foreign personal holding company income 
generally consists of the following: divi- 
dends, interest, royalties, rents and annu- 
ities; net gains from sales or exchanges of (1) 
property that gives rise to the foregoing 
types of income, (2) property that does not 
give rise to income, and (8) interests in 
trusts, partnerships, and real estate mort- 
gage investment conduits (‘‘SREMICs’’); net 
gains from commodities transactions; net 
gains from foreign currency transactions; in- 
come that is equivalent to interest; income 
from notional principal contracts; and pay- 
ments in lieu of dividends. 

With respect to transactions in commod- 
ities, foreign personal holding company in- 
come does not consist of gains or losses 
which arise out of bona fide hedging trans- 
actions that are reasonably necessary to the 
conduct of any business by a producer, proc- 
essor, merchant, or handler of a commodity 
in the manner in which such business is cus- 
tomarily and usually conducted by others.?42 


the 


242 Рог hedging transactions entered into on or 
after January 31, 2003, Treasury regulations provide 
Continued 
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In addition, foreign personal holding com- 
pany income does not consist of gains or 
losses which are comprised of active business 
gains or losses from the sale of commodities, 
but only if substantially all of the controlled 
foreign corporation’s business is as an active 
producer, processor, merchant, or handler of 
commodities.243 


Hedging transactions 


Under present law, the term “саріба1 
asset” does not include any hedging trans- 
action which is clearly identified as such be- 
fore the close of the day on which it was ac- 
quired, originated, or entered into (or such 
other time as the Secretary may by regula- 
tions prescribe).244 The term ‘‘hedging trans- 
action” means any transaction entered into 
by the taxpayer in the normal course of the 
taxpayer’s trade or business primarily: (1) to 
manage risk of price changes or currency 
fluctuations with respect to ordinary prop- 
erty which is held or to be held by the tax- 
payer; (2) to manage risk of interest rate or 
price changes or currency fluctuations with 
respect to borrowings made or to be made, or 
ordinary obligations incurred or to be in- 
curred, by the taxpayer; or (3) to manage 
such other risks as the Secretary may pre- 
scribe in regulations.24 


HOUSE BILL 


The House bill modifies the requirements 
that must be satisfied for gains or losses 
from a commodities hedging transaction to 
qualify for exclusion from the definition of 
subpart F foreign personal holding company 
income. Under the House bill, gains or losses 
from a transaction with respect to a com- 
modity are not treated as foreign personal 
holding company income if the transaction 
satisfies the general definition of a hedging 
transaction under section 1221(b)(2). For pur- 
poses of the House bill, the general definition 
of a hedging transaction under section 
1221(b)(2) is modified to include any trans- 
action with respect to a commodity entered 
into by a controlled foreign corporation in 
the normal course of the controlled foreign 
corporation’s trade or business primarily: (1) 
to manage risk of price changes or currency 


that gains or losses from a commodities hedging 
transaction generally are excluded from the defini- 
tion of foreign personal holding company income if 
the transaction is with respect to the controlled for- 
eign corporation’s business as a producer, processor, 
merchant or handler of commodities, regardless of 
whether the transaction is a hedge with respect toa 
sale of commodities in the active conduct of a com- 
modities business by the controlled foreign corpora- 
tion. The regulations also provide that, for purposes 
of satisfying the requirements for exclusion from 
the definition of foreign personal holding company 
income, a producer, processor, merchant or handler 
of commodities includes a controlled foreign cor- 
poration that regularly uses commodities in a man- 
ufacturing, construction, utilities, or transportation 
business (Treas. Reg. sec. 1.954-2(f)(2)(v)). However, 
the regulations provide that a controlled foreign 
corporation is not a producer, processor, merchant 
or handler of commodities (and therefore would not 
satisfy the requirements for exclusion) if its busi- 
ness is primarily financial (Treas. Reg. sec. 1.954- 
200)(2)(у)). 

243 Treasury regulations provide that substantially 
all of a controlled foreign corporation’s business is 
as an active producer, processor, merchant or han- 
dler of commodities if: (1) the sum of its gross re- 
ceipts from all of its active sales of commodities in 
such capacity and its gross receipts from all of its 
commodities hedging transactions that qualify for 
exclusion from the definition of foreign personal 
holding company income, equals or exceeds (2) 85 
percent of its total receipts for the taxable year 
(computed as though the controlled foreign corpora- 
tion was a domestic corporation) (Treas. Reg. sec. 
1.954-2(f)(2)(iii)(C)). 

244 Sec. 1221(a)(7). 

245 Sec. 1221(b)(2)(A). 
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fluctuations with respect to ordinary prop- 
erty or property described in section 1231(b) 
which is held or to be held by the controlled 
foreign corporation; or (2) to manage such 
other risks as the Secretary may prescribe in 
regulations. Gains or losses from a trans- 
action that satisfies the modified definition 
of a hedging transaction are excluded from 
the definition of foreign personal holding 
company income only if the transaction is 
clearly identified as a hedging transaction in 
accordance with the hedge identification re- 
quirements that apply generally to hedging 
transactions under section 1221(b)(2).246 

The House bill also changes the require- 
ments that must be satisfied for active busi- 
ness gains or losses from the sale of commod- 
ities to qualify for exclusion from the defini- 
tion of foreign personal holding company in- 
come. Under the House bill, such gains or 
losses are not treated as foreign personal 
holding company income if substantially all 
of the controlled foreign corporation’s com- 
modities are comprised of: (1) stock in trade 
of the controlled foreign corporation or 
other property of a kind which would prop- 
erly be included in the inventory of the con- 
trolled foreign corporation if on hand at the 
close of the taxable year, or property held by 
the controlled foreign corporation primarily 
for sale to customers in the ordinary course 
of the controlled foreign corporation’s trade 
or business; (2) property that is used in the 
trade or business of the controlled foreign 
corporation and is of a character which is 
subject to the allowance for depreciation 
under section 167; or (8) supplies of a type 
regularly used or consumed by the controlled 
foreign corporation in the ordinary course of 
a trade or business of the controlled foreign 
corporation.247 

For purposes of applying the requirements 
for active business gains or losses from com- 
modities sales to qualify for exclusion from 
the definition of foreign personal holding 
company income, the House bill also pro- 
vides that commodities with respect to 
which gains or losses are not taken into ac- 
count as foreign personal holding company 
income by a regular dealer in commodities 
(or financial instruments referenced to com- 
modities) are not taken into account in de- 
termining whether substantially all of the 
dealer’s commodities are comprised of the 
property described above. 

Effective date-—The House bill provision is 
effective with respect to transactions en- 
tered into after December 31, 2004. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill and the Senate amendment. 


15. Modifications to treatment of aircraft 
leasing and shipping income (sec. 315 of 
the House bill, sec. 221 of the Senate 
amendment, and sec. 954 of the Code) 


PRESENT LAW 


In general, the subpart F rules (secs. 951– 
964) require U.S. shareholders with a 10-per- 
cent or greater interest in a controlled for- 
eign corporation (“СЕС”) to include cur- 
rently in income for U.S. tax purposes cer- 


246 Sec. 1221(a)(7) and (b)(2)(B). 

247 Ког purposes of determining whether substan- 
tially all of the controlled foreign corporation’s 
commodities are comprised of such property, it is 
intended that the 85-percent requirement provided 
in the current Treasury regulations (as modified to 
reflect the changes made by the House bill) continue 
to apply. 
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tain income of the CFC (referred to as ‘‘sub- 
part F income’’), without regard to whether 
the income is distributed to the shareholders 
(sec. 951(a)(1)(A)). In effect, the Code treats 
the U.S. 10-percent shareholders of a CFC as 
having received a current distribution of 
their pro rata shares of the CFC’s subpart F 
income. The amounts included in income by 
the CFC’s U.S. 10-percent shareholders under 
these rules are subject to U.S. tax currently. 
The U.S. tax on such amounts may be re- 
duced through foreign tax credits. 

Subpart F income includes foreign base 
company shipping income (sec. 954(f)). For- 
eign base company shipping income gen- 
erally includes income derived from the use 
of an aircraft or vessel in foreign commerce, 
the performance of services directly related 
to the use of any such aircraft or vessel, the 
sale or other disposition of any such aircraft 
or vessel, and certain space or ocean activi- 
ties (e.g., leasing of satellites for use in 
space). Foreign commerce generally involves 
the transportation of property or passengers 
between a port (or airport) in the U.S. and a 
port (or airport) in a foreign country, two 
ports (or airports) within the same foreign 
country, or two ports (or airports) in dif- 
ferent foreign countries. In addition, foreign 
base company shipping income includes divi- 
dends and interest that a CFC receives from 
certain foreign corporations and any gains 
from the disposition of stock in certain for- 
eign corporations, to the extent the divi- 
dends, interest, or gains are attributable to 
foreign base company shipping income. For- 
eign base company shipping income also in- 
cludes incidental income derived in the 
course of active foreign base company ship- 
ping operations (e.g., income from tem- 
porary investments in or sales of related 
shipping assets), foreign exchange gain or 
loss attributable to foreign base company 
shipping operations, and a CFC’s distributive 
share of gross income of any partnership and 
gross income received from certain trusts to 
the extent that the income would have been 
foreign base company shipping income had it 
been realized directly by the corporation. 

Subpart F income also includes foreign 
personal holding company income (sec. 
954(c)). For subpart F purposes, foreign per- 
sonal holding company income generally 
consists of the following: (1) dividends, inter- 
est, royalties, rents and annuities; (2) net 
gains from the sale or exchange of (a) prop- 
erty that gives rise to the preceding types of 
income, (b) property that does not give rise 
to income, and (c) interests in trusts, part- 
nerships, and real estate mortgage invest- 
ment conduits (‘‘SREMICs’’); (3) net gains 
from commodities transactions; (4) net gains 
from foreign currency transactions; (5) in- 
come that is equivalent to interest; (6) in- 
come from notional principal contracts; and 
(7) payments in lieu of dividends. 

Subpart F foreign personal holding com- 
pany income does not include rents and roy- 
alties received by a CFC in the active con- 
duct of a trade or business from unrelated 
persons (sec. 954(c)(2)(A)). The determination 
of whether rents or royalties are derived in 
the active conduct of a trade or business is 
based on all the facts and circumstances. 
However, the Treasury regulations provide 
certain types of rents are treated as derived 
in the active conduct of a trade or business. 
These include rents derived from property 
that is leased as a result of the performance 
of marketing functions by the lessor if the 
lessor (through its own officers or employees 
located in a foreign country) maintains and 
operates an organization in such country 
that regularly engages in the business of 
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marketing, or marketing and servicing, the 
leased property and that is substantial in re- 
lation to the amount of rents derived from 
the leasing of such property. An organization 
in a foreign country is substantial in rela- 
tion to rents if the active leasing expenses 248 
equal at least 25 percent of the adjusted leas- 
ing profit.249 

Also generally excluded from subpart F 
foreign personal holding company income 
are rents and royalties received by the CFC 
from a related corporation for the use of 
property within the country in which the 
CFC was organized (sec. 954(c)(3)). However, 
rent and royalty payments do not qualify for 
this exclusion to the extent that such pay- 
ments reduce subpart F income of the payor. 


HOUSE BILL 


The provision repeals the subpart F rules 
relating to foreign base company shipping 
income. The bill also amends the exception 
from foreign personal holding company in- 
come applicable to rents or royalties derived 
from unrelated persons in an active trade or 
business by providing a safe harbor for rents 
derived from leasing an aircraft or vessel in 
foreign commerce. Such rents are excluded 
from foreign personal holding company in- 
come if the active leasing expenses comprise 
at least 10 percent of the profit on the lease. 
This provision is to be applied in accordance 
with existing regulations under section 
954(с)(2)(А) by comparing the lessor’s “асбіуе 
leasing ехрепвев” for its pool of leased assets 
to its ‘adjusted leasing profit.” 

The safe harbor will not prevent a lessor 
from otherwise showing that it actively car- 
ries on a trade or business. In this regard, 
the requirements of section 954(c)(2)(A) will 
be met if a lessor regularly and directly per- 
forms active and substantial marketing, re- 
marketing, management and operational 
functions with respect to the leasing of an 
aircraft or vessel (or component engines). 
This will be the case regardless of whether 
the lessor engages in marketing of the lease 
as a form of financing (versus marketing the 
property as such) or whether the lease is 
classified as a finance lease or operating 
lease for financial accounting purposes. If a 
lessor acquires, from an unrelated or related 
party, a ship or aircraft subject to an exist- 
ing FSC or ETI lease, the requirements of 
section 954(c)(2)(A) will be satisfied if, fol- 
lowing the acquisition, the lessor performs 
active and substantial management, oper- 
ational, and remarketing functions with re- 
spect to the leased property. If such a lease 
is transferred to a CFC lessor, it will no 
longer be eligible for FSC or ETI benefits. 

An aircraft or vessel is considered to be 
leased in foreign commerce if it is used for 
the transportation of property or passengers 
between a port (or airport) in the United 
States and one in a foreign country or be- 
tween foreign ports (or airports), provided 
the aircraft or vessel is used predominantly 
outside the United States. An aircraft or ves- 
sel will be considered used predominantly 


248 6 Active-leasing expenses” are section 162 ex- 
penses properly allocable to rental income other 
than (1) deductions for compensation for personal 
services rendered by the lessor’s shareholders or a 
related person, (2) deductions for rents, (3) section 
167 and 168 expenses, and (4) deductions for payments 
to independent contractors with respect to leased 
property. Treas. Reg. sec. 1.954-2(c)(2)(iii). 

249Generally, ‘‘adjusted leasing profit” is rental in- 
come less the sum of (1) rents paid or incurred by 
the CFC with respect to such rental income; (2) sec- 
tion 167 and 168 expenses with respect to such rental 
income; and (3) payments to independent contrac- 
tors with respect to such rental income. Treas. Reg. 
sec. 1.954-2(c)(2)(iv). 
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outside the United States if more than 50 
percent of the miles during the taxable year 
are traversed outside the United States or 
the aircraft or vessel is located outside the 
United States more than 50 percent of the 
time during such taxable year. 

It is expected that the Secretary of the 
Treasury will issue timely guidance to make 
conforming changes to existing regulations, 
including guidance that aircraft or vessel 
leasing activity that satisfies the require- 
ments of section 954(c)(2)(A) shall also sat- 
isfy the requirements for avoiding income 
inclusion under section 956 and section 
367(а). 

It is anticipated that taxpayers now eligi- 
ble for the benefits of the ETI exclusion (or 
the FSC provisions pursuant to the FSC Re- 
peal and Extraterritorial Income Exclusion 
Act of 2000), will find it appropriate, as mat- 
ter of sound business judgment, to restruc- 
ture their business operations to take into 
account the tax law changes brought about 
by the bill. It is noted that courts have rec- 
ognized the validity of structuring oper- 
ations for the purpose of obtaining the ben- 
efit of tax regimes expressly intended by 
Congress. It is intended that structuring or 
restructuring of operations for the purposes 
of adapting to the repeal of the ETI exclu- 
sion (or the FSC regime) will be considered 
to serve a valid business purpose and will not 
constitute tax avoidance, where the restruc- 
tured operations conform to the require- 
ments expressly mandated by Congress for 
obtaining tax benefits that remain available. 
For example, it is intended that a restruc- 
turing undertaken to transfer aircraft sub- 
ject to existing FSC or ETI leases to a CFC 
lessor, to take advantage of the amendments 
made by this bill, would serve a valid busi- 
ness purpose and would not constitute tax 
avoidance, for purposes of determining 
whether a particular tax treatment (such as 
nonrecognition of gain) applies to such re- 
structuring. It is intended, for example, that 
if such a restructuring meets the other re- 
quirements necessary to qualify as a ‘‘reor- 
ganization”? under section 368, the trans- 
action will also be deemed to meet the ‘‘busi- 
ness purpose” requirements under section 
368, and thus, qualify as a reorganization 
under that section. 

Effective date.—The provision is effective 
for taxable years of foreign corporations be- 
ginning after December 31, 2004, and taxable 
years of U.S. shareholders with or within 
which such taxable years of foreign corpora- 
tions end. 

SENATE AMENDMENT 


The provision provides that ‘‘qualified 
leasing income” derived from ог in connec- 
tion with the leasing or rental of any air- 
craft or vessel is not treated as foreign per- 
sonal holding company income or foreign 
base company shipping income of a con- 
trolled foreign corporation. The provision 
defines ‘‘qualified leasing income” as rents 
or gains derived in the active conduct of a 
leasing trade or business with respect to 
which the controlled foreign corporation 
conducts substantial activity, provided that 
the leased property is used by the lessee or 
other end-user in foreign commerce and pre- 
dominantly outside the United States, and 
such lessee or other end-user is not related 
to the controlled foreign corporation (within 
the meaning of sec. 954(d)(8)). 

In determining whether an aircraft or ves- 
sel is used in foreign commerce, it is in- 
tended that foreign commerce encompass the 
use of an aircraft or vessel in the transpor- 
tation of property or passengers: (1) between 
an airport or port in the United States (in- 
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cluding for this purpose any possession of 
the United States) and an airport or port in 
a foreign country; (2) between an airport or 
port in a foreign country and another in the 
same country; ог (3) between an airport or 
port in a foreign country and another in a 
different foreign country. It is intended that 
an aircraft or vessel be considered as used 
predominantly outside the United States if 
more than 70 percent of its miles traveled 
during the taxable year are traveled outside 
the United States, or if the aircraft or vessel 
is located outside the United States for more 
than 70 percent of the time during the tax- 
able year. 

Effective date.—The provision is effective 
for taxable years of foreign corporations be- 
ginning after December 31, 2006, and taxable 
years of U.S. shareholders with or within 
which such taxable years of such foreign cor- 
porations end. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill with the following clarifications. 
First, the terms ‘‘aircraft or vessels” include 
engines that are leased separately from an 
aircraft or vessel. Second, if a lessor acquires 
(from a related or unrelated party) or air- 
craft or vessel subject to an existing lease, 
the requirements of section 954(c)(2)(A) are 
satisfied if, following the acquisition, the 
lessor performs active and substantial man- 
agement, operational, and remarketing func- 
tions with respect to the leased property. 
However, if an existing FSC or ETI lease is 
transferred to a CFC lessor, the lease will no 
longer be eligible for FSC or ETI benefits. 
116. Modification of exceptions under subpart 

F for active financing (sec. 316 of the 
House bill, sec. 226 of the Senate amend- 
ment, and sec. 954 of the Code) 

PRESENT LAW 


Under the subpart F rules, U.S. share- 
holders with a 10-регсепё or greater interest 
in a controlled foreign corporation (‘‘CFC’’) 
are subject to U.S. tax currently on certain 
income earned by the CFC, whether or not 
such income is distributed to the share- 
holders. The income subject to current inclu- 
sion under the subpart F rules includes, 
among other things, foreign personal holding 
company income and insurance income. In 
addition, 10-percent U.S. shareholders of a 
CFC are subject to current inclusion with re- 
spect to their shares of the CFC’s foreign 
base company services income (i.e., income 
derived from services performed for a related 
person outside the country in which the CFC 
is organized). 

Foreign personal holding company income 
generally consists of the following: (1) divi- 
dends, interest, royalties, rents, and annu- 
ities; (2) net gains from the sale or exchange 
of (a) property that gives rise to the pre- 
ceding types of income, (b) property that 
does not give rise to income, and (c) inter- 
ests in trusts, partnerships, and real estate 
mortgage investment conduits (‘SREMICs’’); 
(8) net gains from commodities transactions; 
(4) net gains from foreign currency trans- 
actions; (5) income that is equivalent to in- 
terest; (6) income from notional principal 
contracts; and (7) payments in lieu of divi- 
dends. 

Insurance income subject to current inclu- 
sion under the subpart F rules includes any 
income of a CFC attributable to the issuing 
or reinsuring of any insurance or annuity 
contract in connection with risks located in 
a country other than the CFC’s country of 
organization. Subpart F insurance income 
also includes income attributable to an in- 
surance contract in connection with risks lo- 
cated within the CFC’s country of organiza- 
tion, as the result of an arrangement under 
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which another corporation receives a sub- 
stantially equal amount of consideration for 
insurance of other country risks. Investment 
income of a CFC that is allocable to any in- 
surance or annuity contract related to risks 
located outside the CFC’s country of organi- 
zation is taxable as subpart F insurance in- 
come (Treas. Reg. sec. 1.953-1(а)). 

Temporary exceptions from foreign per- 
sonal holding company income, foreign base 
company services income, and insurance in- 
come apply for subpart F purposes for cer- 
tain income that is derived in the active con- 
duct of a banking, financing, or similar busi- 
ness, or in the conduct of an insurance busi- 
ness (so-called ‘‘active financing income’’).25° 

With respect to income derived in the ac- 
tive conduct of a banking, financing, or simi- 
lar business, a CFC is required to be pre- 
dominantly engaged in such business and to 
conduct substantial activity with respect to 
such business in order to qualify for the ex- 
ceptions. In addition, certain nexus require- 
ments apply, which provide that income de- 
rived by a CFC or a qualified business unit 
("ОВО") of а CFC from transactions with 
customers is eligible for the exceptions if, 
among other things, substantially all of the 
activities in connection with such trans- 
actions are conducted directly by the CFC or 
QBU in its home country, and such income is 
treated as earned by the CFC or QBU in its 
home country for purposes of such country’s 
tax laws. Moreover, the exceptions apply to 
income derived from certain cross border 
transactions, provided that certain require- 
ments are met. Additional exceptions from 
foreign personal holding company income 
apply for certain income derived by a securi- 
ties dealer within the meaning of section 475 
and for gain from the sale of active financing 
assets. 

In the case of insurance, in addition to 
temporary exceptions from insurance income 
and from foreign personal holding company 
income for certain income of a qualifying in- 
surance company with respect to risks lo- 
cated within the CFC’s country of creation 
or organization, temporary exceptions from 
insurance income and from foreign personal 
holding company income apply for certain 
income of a qualifying branch of a qualifying 
insurance company with respect to risks lo- 
cated within the home country of the 
branch, provided certain requirements are 
met under each of the exceptions. Further, 
additional temporary exceptions from insur- 
ance income and from foreign personal hold- 
ing company income apply for certain in- 
come of certain CFCs or branches with re- 
spect to risks located in a country other 
than the United States, provided that the re- 
quirements for these exceptions are met. 


HOUSE BILL 


The House bill modifies the present-law 
temporary exceptions from subpart F foreign 
personal holding company income and for- 
eign base company services income for in- 
come derived in the active conduct of a 
banking, financing, or similar business. For 


250Temporary exceptions from the subpart F provi- 
sions for certain active financing income applied 
only for taxable years beginning in 1998. Those ex- 
ceptions were modified and extended for one year, 
applicable only for taxable years beginning in 1999. 
The Tax Relief Extension Act of 1999 (Pub.L. No. 
106-170) clarified and extended the temporary excep- 
tions for two years, applicable only for taxable years 
beginning after 1999 and before 2002. The Job Cre- 
ation and Worker Assistance Act of 2002 (Pub.L. No. 
107-147) extended the temporary exceptions for five 
years, applicable only for taxable years beginning 
after 2001 and before 2007, with a modification relat- 
ing to insurance reserves. 
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purposes of determining whether a CFC or 
QBU has conducted directly in its home 
country substantially all of the activities in 
connection with transactions with cus- 
tomers, the House bill provides that an ac- 
tivity is treated as conducted directly by the 
CFC or QBU in its home country if the activ- 
ity is performed by employees of a related 
person and: (1) the related person is itself an 
eligible CFC the home country of which is 
the same as that of the CFC or QBU; (2) the 
activity is performed in the home country of 
the related person; and (3) the related person 
is compensated on an arm’s length basis for 
the performance of the activity by its em- 
ployees and such compensation is treated as 
earned by such person in its home country 
for purposes of the tax laws of such country. 
For purposes of determining whether a CFC 
or QBU is eligible to earn active financing 
income, such activity may not be taken into 
account by any CFC or QBU (including the 
employer of the employees performing the 
activity) other than the CFC or QBU for 
which the activities are performed. 

Effective date-—The House bill provision is 
effective for taxable years of foreign corpora- 
tions beginning after December 31, 2004, and 
taxable years of U.S. shareholders with or 
within which such taxable years of foreign 
corporations end. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill and the Senate amendment. 


17. Ten-year foreign tax credit carryover; 
one-year foreign tax credit carryback 
(sec. 201 of the Senate amendment and 
sec. 904 of the Code) 


PRESENT LAW 


U.S. persons may credit foreign taxes 
against U.S. tax on foreign-source income. 
The amount of foreign tax credits that may 
be claimed in a year is subject to a limita- 
tion that prevents taxpayers from using for- 
eign tax credits to offset U.S. tax on U.S.- 
source income. The amount of foreign tax 
credits generally is limited to a portion of 
the taxpayer’s U.S. tax which portion is cal- 
culated by multiplying the taxpayer’s total 
U.S. tax by a fraction, the numerator of 
which is the taxpayer’s foreign-source tax- 
able income (i.e., foreign-source gross in- 
come less allocable expenses or deductions) 
and the denominator of which is the tax- 
payer’s worldwide taxable income for the 
уеаг.251 

In addition, this limitation is calculated 
separately for various categories of income, 
generally referred to as ‘‘separate limitation 
categories.’’ The total amount of the foreign 
tax credit used to offset the U.S. tax on in- 
come in each separate limitation category 
may not exceed the proportion of the tax- 
payer’s U.S. tax which the taxpayer’s for- 
eign-source taxable income in that category 
bears to its worldwide taxable income. 

The amount of creditable taxes paid or ac- 
crued (or deemed paid) in any taxable year 
which exceeds the foreign tax credit limita- 
tion is permitted to be carried back to the 
two immediately preceding taxable years (to 
the earliest year first) and carried forward 
five taxable years (in chronological order) 
and credited (not deducted) to the extent 
that the taxpayer otherwise has excess for- 
eign tax credit limitation for those years. 
Excess credits that are carried back or for- 


251 Section 904(a). 
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ward are usable only to the extent that there 
is excess foreign tax credit limitation in 
such carryover or carryback year. Con- 
sequently, foreign tax credits arising in a 
taxable year are utilized before excess cred- 
its from another taxable year may be carried 
forward or backward. In addition, excess 
credits are carried forward or carried back 
on a separate limitation basis. Thus, if a tax- 
payer has excess foreign tax credits in one 
separate limitation category for a taxable 
year, those excess credits may be carried 
back and forward only as taxes allocable to 
that category, notwithstanding the fact that 
the taxpayer may have excess foreign tax 
credit limitation in another category for 
that year. If credits cannot be so utilized, 
they are permanently disallowed. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision extends the excess foreign 
tax credit carryforward period to twenty 
years and limits the carryback period to one 
year. 

Effective date-——The extension of the 
carryforward period is effective for excess 
foreign tax credits that may be carried to 
any taxable years ending after the date of 
enactment of the provision; the limited 
carryback period is effective for excess for- 
eign tax credits arising in taxable years be- 
ginning after the date of enactment of the 
provision. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment, with the modification that 
the foreign tax credit carryforward period is 
extended to 10 years. 


18. Expand the subpart F de minimis rule to 
the lesser of five percent of gross income 
or $5 million (sec. 212 of the Senate 
amendment and sec. 954 of the Code) 


PRESENT LAW 


Under the rules of subpart F (secs. 951-964), 
U.S. 10-percent shareholders of a controlled 
foreign corporation are required to include 
in income currently for U.S. tax purposes 
certain types of income of the controlled for- 
eign corporation, whether or not such in- 
come is actually distributed currently to the 
shareholders (referred to as ‘“‘subpart F in- 
соте”). Subpart F income includes foreign 
base company income and certain insurance 
income. Foreign base company income in- 
cludes five categories of income: foreign per- 
sonal holding company income, foreign base 
company sales income, foreign base company 
services income, foreign base company ship- 
ping income, and foreign base company oil- 
related income (sec. 954(a)). Under a de mini- 
mis rule, if the gross amount of a controlled 
foreign corporation’s foreign base company 
income and insurance income for a taxable 
year is less than the lesser of five percent of 
the controlled foreign corporation’s gross in- 
come or $1 million, then no part of the con- 
trolled foreign corporation’s gross income is 
treated as foreign base company income or 
insurance income (sec. 954(b)(3)(A)). 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision expands the subpart F de 
minimis rule to provide that, if the gross 
amount of a controlled foreign corporation’s 
foreign base company income and insurance 
income for a taxable year is less than the 
lesser of five percent of the controlled for- 
eign corporation’s gross income or $5 mil- 
lion, then no part of the controlled foreign 
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corporation’s gross income is treated as for- 
eign base company income or insurance in- 
come. 

Effective date.—The provision is effective 
for taxable years of foreign corporations be- 
ginning after December 31, 2004, and taxable 
years of U.S. shareholders with or within 
which such taxable years of such foreign cor- 
porations end. 

CONFERENCE AGREEMENT 


The conference agreement does not contain 
the Senate amendment provision. 

19. Limit application of uniform capitaliza- 
tion rules in the case of foreign persons 
(sec. 214 of the Senate amendment and 
sec. 263A of the Code) 

PRESENT LAW 


Taxpayers generally may not currently de- 
duct the costs incurred in producing prop- 
erty or acquiring property for resale. In gen- 
eral, the uniform capitalization rules require 
that a portion of the direct and indirect 
costs of producing property or acquiring 
property for resale be capitalized or included 
in the cost of inventory (sec. 263A). Con- 
sequently, such costs must be recovered 
through an offset to the sales price if the 
property is produced for sale, or through de- 
preciation or amortization if the property is 
produced for the taxpayer’s own use in a 
business or investment activity. The purpose 
of this requirement is to match the costs of 
producing or acquiring goods with the reve- 
nues realized from their sale or use in the 
business or investment activity. 

The uniform capitalization rules apply to 
foreign corporations, whether or not engaged 
in business in the United States. In the case 
of a foreign corporation carrying on a U.S. 
trade or business, for example, the uniform 
capitalization rules apply for purposes of 
computing the corporation’s U.S. effectively 
connected taxable income, as well as com- 
puting its effectively connected earnings and 
profits for purposes of the branch profits tax. 

When a foreign corporation is not engaged 
in a trade or business in the United States, 
its taxable income and earnings and profits 
may nonetheless be relevant under the Code. 
For example, the subpart F income of a con- 
trolled foreign corporation may be currently 
includible on the return of a U.S. share- 
holder of the controlled foreign corporation. 
Regardless of whether or not a foreign cor- 
poration is U.S.-controlled, its accumulated 
earnings and profits must be computed in 
order to determine the amount of taxable 
dividends and the indirect foreign tax credit 
carried by distributions from the foreign cor- 
poration to any domestic corporation that 
owns at least 10 percent of its voting stock. 

The earnings and profits surplus or deficit 
of any foreign corporation for any taxable 
year generally is determined according to 
rules substantially similar to those applica- 
ble to domestic corporations. However, pro- 
posed regulations provide that, for purposes 
of computing a foreign corporation’s earn- 
ings and profits, the amount of expenses that 
must be capitalized into inventory under the 
uniform capitalization rules may not exceed 
the amount capitalized in keeping the tax- 
payer’s books and гесогӣѕ.252 For this pur- 
pose, the taxpayer’s books and records must 
be prepared in accordance with U.S. gen- 
erally accepted accounting principles for 
purposes of reflecting in the financial state- 
ments of a domestic corporation the oper- 
ations of its foreign affiliates. This proposed 
regulation applies only for purposes of deter- 
mining a foreign corporation’s earnings and 


252 Treas. Prop. Reg. sec. 1.964-1(c)(1)(ii)(B). 
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profits and does not apply for purposes of de- 
termining subpart F income or income effec- 
tively connected with a U.S. trade or busi- 
ness of a foreign corporation. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision provides that, in lieu of the 
uniform capitalization rules, costs incurred 
in producing property or acquiring property 
for resale are capitalized using U.S. gen- 
erally accepted accounting principles (i.e., 
the method used to ascertain income, profit, 
or loss for purposes of reports or statements 
to shareholders, partners, other proprietors, 
or beneficiaries, or for credit purposes) for 
purposes of determining a U.S.-owned foreign 
corporation’s earnings and profits and sub- 
part F income. The uniform capitalization 
rules continue to apply to foreign corpora- 
tions for purposes of determining income ef- 
fectively connected with a U.S. trade or busi- 
ness and the related earnings and profits 
therefrom. Any change in the taxpayer’s 
method of accounting required as a result of 
this provision is treated as a voluntary 
change initiated by the taxpayer and is 
deemed made with the consent of the Sec- 
retary of the Treasury (i.e., no application 
for change in method of accounting is re- 
quired to be filed with the Secretary). Any 
resultant section 481(а) adjustment required 
to be taken into account is to be taken into 
account in the first year. 

Effective date-——The provision applies to 
taxable years beginning after December 31, 
2004. 

CONFERENCE AGREEMENT 

The conference agreement does not contain 
the Senate amendment provision. 

20. Eliminate the 30-регсеп tax on certain 
U.S.-source capital gains of nonresident 
individuals (sec. 216 of the Senate amend- 
ment and sec. 871 of the Code) 

PRESENT LAW 

In general, resident aliens are taxed in the 
same manner as U.S. citizens. Nonresident 
aliens are subject to (1) U.S. tax on income 
from U.S. sources that are effectively con- 
nected with a U.S. trade or business, and (2) 
a 30-percent withholding tax on the gross 
amount of certain types of passive income 
derived from U.S. sources, such as interest, 
dividends, rents, and other fixed or deter- 
minable annual or periodical income (sec. 
871(a)(1)). Bilateral income tax treaties may 
modify these tax rules. 

Income derived from the sale of personal 
property other than inventory property gen- 
erally is sourced based on the residence of 
the seller (sec. 865(a)). Thus, nonresident 
aliens generally are not taxable on capital 
gains because the gains generally are consid- 
ered to be foreign-source income.253 

Special rules apply in the case of sales of 
personal property by certain foreign persons. 
In this regard, an individual who is other- 
wise treated as a nonresident is treated as a 
U.S. resident for purposes of sourcing income 
from the sale of personal property if the indi- 
vidual has a tax home in the United States 
(вес. 865(0:)(1)(А )(1)(П)). An individual’s U.S. 
tax home generally is the place where the in- 
dividual has his or her principal place of 
business. For example, if a nonresident indi- 
vidual with a tax home in the United States 


253 Nonresident individuals are subject to the 30- 
percent gross withholding tax, for example, with re- 
spect to gains from the sale or exchange of intan- 
gible property if the payments are contingent on the 
productivity, use, or disposition of the property. 
Secs. 871(a)(1)(D) and 881(a)(4). 


21595 


sells stocks or other securities for a gain, the 
individual will be treated as a U.S. resident 
with respect to the sale such that the gain 
will be treated as U.S.-source income poten- 
tially subject to U.S. tax. 

Under the special capital gains tax of sec- 
tion 871(a)(2), a nonresident individual who is 
physically present in the United States for 
183 days or more during a taxable year is 
subject to a 30-percent tax on the excess of 
U.S.-source capital gains over U.S.-source 
capital losses. This 30-percent tax is not a 
withholding tax. The tax under section 
871(a)(2) does not apply to gains and losses 
subject to the gross 30-percent withholding 
tax under section 871(а)(1) or to gains effec- 
tively connected with a U.S. trade or busi- 
ness. Capital gains and losses are taken into 
account only to the extent that they would 
be recognized and taken into account if such 
gains and losses were effectively connected 
with a U.S. trade or business. Capital loss 
carryovers are not taken into account. 

As a practical matter, the special rule 
under section 871(a)(2) applies only in a very 
limited set of cases. In order for the rule to 
apply, two conditions must be satisfied: (1) 
the individual must spend at least 183 days 
in the United States during a taxable year 
without being treated as a U.S. resident, and 
(2) the individual’s capital gains must be 
from U.S. sources. If these conditions are 
satisfied, then the 30-percent tax applies to 
the excess of U.S.-source capital gains over 
U.S.-source capital losses. However, section 
871(a)(2) generally is not applicable because 
if the individual spends 183 days or more in 
the United States in most cases he or she 
would be treated as a U.S. resident, or if not 
treated as a U.S. resident, would generally 
not have U.S.-source capital gains. 

An individual who is not a citizen and who 
spends 183 days or more in the United States 
during a calendar year generally would be 
treated as a U.S. resident under the substan- 
tial presence test of section 7701(b). Thus, in 
most cases, the individual who spends at 
least 183 days in the United States would not 
be subject to section 871(a)(2).254 However, 
under the substantial presence test under 
section 7701(b), certain days of physical pres- 
ence in the United States are not counted for 
purposes of meeting the 183-day rule. This 
includes days spent in the United States in 
which the individual regularly commutes to 
employment (or self-employment) in the 
United States from Canada or Mexico; the 
individual is in transit between two points 
outside the United States and is physically 
present in the United States for less than 24 
hours; the individual is temporarily present 
in the United States as a regular member of 
the crew of a foreign vessel engaged in trans- 
portation between the United States and a 
foreign country or U.S. possession; and cer- 
tain exempt individuals. These exceptions 
from counting physical presence in the 
United States do not apply, however, for pur- 
poses of the special rule under section 
871(a)(2). Thus, it is possible in certain cases 
for an individual to be present in the United 
States for at least 183 days without being 


254See the American Law Institute, Federal In- 
come Tax Project, International Aspects of United 
States Income Taxation, Proposals of the American 
Law Institute on United States Taxation of Foreign 
Persons and of the Foreign Income of United States 
Persons, at 112-113 (1987) (recommending that sec. 
871(а)(2) be eliminated and stating ‘‘[uJnder Section 
7701(b), enacted in 1984, an individual physically 
present in the U.S. for 183 days in a calendar year is 
considered a resident, taxable at net income rates 
on all of his income; and accordingly the justifica- 
tion for Section 871(а)(2) no longer exists.” [foot- 
notes omitted]). 
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treated as a U.S. resident under the substan- 
tial presence test of section 7701(b).255 

Even if an individual spends at least 183 
days in the United States but is not treated 
as a U.S. resident under section 7701(b), the 
nonresident individual’s capital gains gen- 
erally will be treated as foreign-source in- 
come and, thus, not subject to section 
871(a)(2). In this regard, capital gains gen- 
erally are from foreign sources if the indi- 
vidual is a nonresident, and from U.S. 
sources if the individual is a U.S. resident. 
Under a special rule, an individual is treated 
as a U.S. resident for sales of personal prop- 
erty (including sales giving rise to capital 
gains) if the individual has a tax home in the 
United States. This rule applies even if the 
individual is treated as a nonresident for 
other U.S. tax purposes. An individual’s cap- 
ital gains would be treated as U.S.-source in- 
come and potentially subject to section 
871(a)(2) if the individual is treated as a U.S. 
resident under this special го1е.256 

Even in the limited cases in which the spe- 
cial rule under section 871(a)(2) could poten- 
tially apply, a tax treaty might prevent its 
application.257 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision repeals the special tax on 
certain capital gains of nonresident aliens 
under section 871(a)(2). 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2003. 


CONFERENCE AGREEMENT 


The conference agreement does not contain 
the Senate amendment provision. 


21. Modify FIRPTA rules for real estate in- 
vestment trusts (sec. 230 of the Senate 
amendment and secs. 857 and 897 of the 
Code) 

PRESENT LAW 


A real estate investment trust (“ВЕГТ”) is 
a U.S. entity that derives most of its income 
from passive real estate-related investments. 
A REIT must satisfy a number of tests on an 
annual basis that relate to the entity’s orga- 
nizational structure, the source of its in- 
come, and the nature of its assets. If an 
electing entity meets the requirements for 
REIT status, the portion of its income that 
is distributed to its investors each year gen- 
erally is treated as a dividend deductible by 
the REIT, and includible in income by its in- 
vestors. In this manner, the distributed in- 
come of the REIT is not taxed at the entity 


25516 should be noted that there also is a difference 
with respect to the year over which the 183-day rule 
is measured for purposes of the substantial presence 
test and the rule under sec. 871(а)(2). The sec. 
871(a)(2) tax applies to 183 days or more of presence 
in the United States during the taxable year, while 
the substantial presence test under sec. 7701(b) ap- 
plies to 183 days or more of presence in the United 
States during the calendar year. In most cases, how- 
ever, a nonresident individual’s taxable year is the 
calendar year. Secs. 7701(b)(9) and 871(a)(2). 

256 The individual’s income also could be treated as 
U.S.-source income under sec. 865(e)(2) if the indi- 
vidual derives income from the sale of personal 
property that is attributable to an office or other 
fixed place of business that the individual maintains 
in the United States. However, sec. 871(a)(2) would 
not apply if the income is effectively connected with 
a U.S. trade or business, or if the sale qualifies for 
the exception from U.S.-source treatment as a result 
of a material participation in the sale by a foreign 
office of the taxpayer. 

257Under Article 13(5) of the U.S. model income tax 
treaty, subject to certain exceptions, the capital 
gains of a nonresident individual are exempt from 
U.S. taxation. 
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level. The distributed income is taxed only 
at the investor level. A REIT generally is re- 
quired to distribute 90 percent of its income 
to its investors before the end of its taxable 
year. 

Special U.S. tax rules apply to gains of for- 
eign persons attributable to dispositions of 
interests in U.S. real property, including cer- 
tain transactions involving REITs. The rules 
governing the imposition and collection of 
tax on such dispositions are contained in a 
series of provisions that were enacted in 1980 
and that are collectively referred to as the 
Foreign Investment in Real Property Tax 
Act (“ЕІЕРТА?). 

In general, FIRPTA provides that gain or 
loss of a foreign person from the disposition 
of a U.S. real property interest is taken into 
account for U.S. tax purposes as if such gain 
or loss were effectively connected with a 
U.S. trade or business during the taxable 
year. Accordingly, foreign persons generally 
are subject to U.S. tax on any gain from a 
disposition of a U.S. real property interest at 
the same rates that apply to similar income 
received by U.S. persons. For these purposes, 
the receipt of a distribution from a REIT is 
treated as a disposition of a U.S. real prop- 
erty interest by the recipient to the extent 
that it is attributable to a sale or exchange 
of a U.S. real property interest by the REIT. 
These capital gains distributions from REITs 
generally are subject to withholding tax at a 
rate of 35 percent (or a lower treaty rate). In 
addition, the recipients of these capital 
gains distributions are required to file Fed- 
eral income tax returns in the United States, 
since the recipients are treated as earning 
income effectively connected with a U.S. 
trade or business. 

In addition, foreign corporations that have 
effectively connected income generally are 
subject to the branch profits tax at a 30–рег- 
cent rate (or a lower treaty rate). 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision removes from treatment as 
effectively connected income for a foreign 
investor a capital gain distribution from a 
REIT, provided that (1) the distribution is 
received with respect to a class of stock that 
is regularly traded on an established securi- 
ties market located in the United States and 
(2) the foreign investor does not own more 
than five percent of the class of stock at any 
time during the taxable year within which 
the distribution is received. 

Thus, a foreign investor is not required to 
file a U.S. Federal income tax return by rea- 
son of receiving such a distribution. The dis- 
tribution is to be treated as a REIT dividend 
to that investor, taxed as a REIT dividend 
that is not a capital gain. Also, the branch 
profits tax no longer applies to such a dis- 
tribution. 

Effective date-—The provision applies to 
taxable years beginning after the date of en- 
actment. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


22. Exclusion of certain horse-racing and 
dog-racing gambling winnings from the 
income of nonresident alien individuals 
(sec. 232 of the Senate amendment and 
sec. 872 of the Code) 

PRESENT LAW 
Under section 871, certain items of gross 
income received by a nonresident alien from 
sources within the United States are subject 
to a flat 30-percent withholding tax. Gam- 
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bling winnings received by a nonresident 
alien from wagers placed in the United 
States are U.S.-source and thus generally are 
subject to this withholding tax, unless ex- 
empted by treaty. Currently, several U.S. in- 
come tax treaties exempt U.S.-source gam- 
bling winnings of residents of the other trea- 
ty country from U.S. withholding tax. In ad- 
dition, no withholding tax is imposed under 
section 871 on the non-business gambling in- 
come of a nonresident alien from wagers on 
the following games (except to the extent 
that the Secretary determines that collec- 
tion of the tax would be administratively 
feasible): blackjack, baccarat, craps, rou- 
lette, and big-6 wheel. Various other (non- 
gambling-related) items of income of a non- 
resident alien are excluded from gross in- 
come under section 872(b) and are thereby ex- 
empt from the 30-percent withholding tax, 
without any authority for the Secretary to 
impose the tax by regulation. In cases in 
which а withholding tax on gambling 
winnings applies, section 1441(a) of the Code 
requires the party making the winning pay- 
out to withhold the appropriate amount and 
makes that party responsible for amounts 
not withheld. 

With respect to gambling winnings of a 
nonresident alien resulting from a wager ini- 
tiated outside the United States on a pari- 
mutuel258 event taking place within the 
United States, the source of the winnings, 
and thus the applicability of the 30-percent 
U.S. withholding tax, depends on the type of 
wagering pool from which the winnings are 
paid. If the payout is made from a separate 
foreign pool, maintained completely in a for- 
eign jurisdiction (e.g., a pool maintained by 
a racetrack or off-track betting parlor that 
is showing in a foreign country a simulcast 
of a horse race taking place in the United 
States), then the winnings paid to a non- 
resident alien generally would not be subject 
to withholding tax, because the amounts re- 
ceived generally would not be from sources 
within the United States. However, if the 
payout is made from a ‘‘merged’’ or ‘‘com- 
mingled’’ pool, in which betting pools in the 
United States and the foreign country are 
combined for a particular event, then the 
portion of the payout attributable to wagers 
placed in the United States could be subject 
to withholding tax. The party making the 
payment, in this case a racetrack or off- 
track betting parlor in a foreign country, 
would be responsible for withholding the tax. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The provision provides an exclusion from 
gross income under section 872(b) for 
winnings paid to a nonresident alien result- 
ing from a legal wager initiated outside the 
United States in a pari-mutuel pool on a live 
horse or dog race in the United States, re- 
gardless of whether the pool is a separate 
foreign pool or a merged U.S.-foreign pool. 

Effective date.-—The provision is effective 
for wagers made after the date of enactment 
of the provision. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


258In pari-mutuel wagering (common in horse rac- 
ing), odds and payouts are determined by the aggre- 
gate bets placed. The money wagered is placed into 
a pool, the party maintaining the pool takes a per- 
centage of the total, and the bettors effectively bet 
against each other. Pari-mutuel wagering may be 
contrasted with fixed-odds wagering (common in 
sports wagering), in which odds (or perhaps a point 
spread) are agreed to by the bettor and the party 
taking the bet and are not affected by the bets 
placed by other bettors. 
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23. Limitation of withholding on U.S.-source 
dividends paid to Puerto Rico corpora- 
tion (sec. 233 of the Senate amendment 
and secs. 881 and 1442 of the Code) 

PRESENT LAW 

In general, dividends paid by corporations 
organized in the United States259 to corpora- 
tions organized outside of the United States 
and its possessions are subject to U.S. in- 
come tax withholding at the flat rate of 30 
percent. The rate may be reduced or elimi- 
nated under a tax treaty. Dividends paid by 
U.S. corporations to corporations organized 
in certain U.S. possessions are subject to dif- 
ferent rules.26° Corporations organized in the 
U.S. possessions of the Virgin Islands, Guam, 
American Samoa or the Northern Mariana 
Islands are not subject to withholding tax on 
dividends from corporations organized in the 
United States, provided that certain local 
ownership and activity requirements are 
met. Each of those possessions have adopted 
local internal revenue codes that provide a 
zero rate of withholding tax on dividends 
paid by corporations organized in the posses- 
sion to corporations organized in the United 
States. 

Under the tax laws of Puerto Rico, which is 
also a U.S. possession, a 10 percent with- 
holding tax is imposed on dividends paid by 
Puerto Rico corporations to non-Puerto Rico 
corporations.261 Dividends paid ру corpora- 
tions organized in the United States to Puer- 
to Rico corporations are subject to U.S. 
withholding tax at a 30 percent rate. Under 
Puerto Rico law, Puerto Rico corporations 
may elect to credit their U.S. income taxes 
against their Puerto Rico income taxes. 
Creditable income taxes include the 30 per- 
cent dividend withholding tax and the under- 
lying U.S. corporate tax attributable to the 
dividends. However, a Puerto Rico corpora- 
tion’s tax credit for U.S. income taxes may 
be limited because the sum of the U.S. with- 
holding tax and the underlying U.S. cor- 
porate tax generally exceeds the amount of 
Puerto Rico corporate income tax imposed 
on the dividend. Consequently, Puerto Rico 
corporations with subsidiaries organized in 
the United States may be subject to some de- 
gree of double taxation on their U.S. subsidi- 
aries’ earnings. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The provision lowers the withholding in- 
come tax rate on U.S. source dividends paid 
to a corporation created or organized in 
Puerto Rico from 30 percent to 10 percent, to 
create parity with the generally applicable 
10 percent withholding tax imposed by Puer- 
to Rico on dividends paid to U.S. corpora- 
tions. The lower rate applies only if the same 
local ownership and activity requirements 
are met that are applicable to corporations 
organized in other possessions receiving divi- 
dends from corporations organized in the 
United States. 

Effective date.-—The provision is effective 
for dividends paid after date of enactment. 


259The term “United States” does not include its 
possessions. Sec. 7701(a)(9). 

260The usual method of effecting a mitigation of 
the flat 30 percent rate—an income tax treaty pro- 
viding for a lower rate—is not possible in the case of 
a possession. See S. Rep. No. 1707, 89th Cong., 2d 
Sess. 34 (1966). 

261The 10 percent withholding rate may be subject 
to exemption or elimination if the dividend is paid 
out of income that is subject to certain tax incen- 
tives offered by Puerto Rico. These tax incentives 
may also reduce the rate of underlying Puerto Rico 
corporate tax to a flat rate of between two and seven 
percent. 
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CONFERENCE AGREEMENT 
The conference agreement follows the Sen- 
ate amendment with modifications. Under 
the provision as modified, if the generally 
applicable withholding tax rate imposed by 

Puerto Rico on dividends paid to U.S. cor- 

porations increases to greater than 10 per- 

cent, the U.S. withholding rate on dividends 

to Puerto Rico corporations reverts to 30 

percent. 

24. Require Commerce Department report on 
adverse decisions of the World Trade Or- 
ganization (sec. 234 of the Senate amend- 
ment) 

PRESENT LAW 


The Secretary of Commerce does not have 
an obligation to transmit any future report 
to the Senate Committee on Finance and the 
House of Representatives Committee on 
Ways and Means, in consultation with the 
United States Trade Representative, regard- 
ing whether dispute settlement panels or the 
Appellate Body of the World Trade Organiza- 
tion have (1) added to or diminished the 
rights of the United States by imposing obli- 
gations and restrictions on the use of anti- 
dumping, countervailing, or safeguard meas- 
ures not agreed to under the World Trade Or- 
ganization Antidumping Agreement, the 
Agreement on Subsidies and Countervailing 
Measures, or the Agreement on Safeguards; 
(2) appropriately applied the standard of re- 
view contained in Article 17.6 of the Anti- 
dumping Agreement; or (3) exceeded its au- 
thority or terms of reference. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The provision requires that by no later 
than March 31, 2004, the Secretary of Com- 
merce, in consultation with the United 
States Trade Representative, shall transmit 
a report to the Senate Committee on Fi- 
nance and the House of Representatives 
Committee on Ways and Means regarding 
whether dispute settlement panels or the Ap- 
pellate Body of the World Trade Organiza- 
tion have (1) added to or diminished the 
rights of the United States by imposing obli- 
gations and restrictions on the use of anti- 
dumping, countervailing, or safeguard meas- 
ures not agreed to under the World Trade Or- 
ganization Antidumping Agreement, the 
Agreement on Subsidies and Countervailing 
Measures, or the Agreement on Safeguards; 
(2) appropriately applied the standard of re- 
view contained in Article 17.6 of the Anti- 
dumping Agreement; or (3) exceeded its au- 
thority or terms of reference. 

Effective date.—The provision is effective 
on the date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not contain 
the Senate amendment provision. 


25. Study of impact of international tax law 
on taxpayers other than large corpora- 
tions (sec. 235 of the Senate amendment) 

PRESENT LAW 


The United States employs a ‘‘worldwide”’ 
tax system, under which U.S. persons (in- 
cluding domestic corporations) generally are 
taxed on all income, whether derived in the 
United States or abroad. In contrast, foreign 
persons (including foreign corporations) are 
subject to U.S. tax only on U.S.-source in- 
come and income that has a sufficient nexus 
to the United States. The United States gen- 
erally provides a credit to U.S. persons for 
foreign income taxes paid or accrued.262 The 


262 Sec. 901. 
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foreign tax credit generally is limited to the 
U.S. tax liability on a taxpayer’s foreign- 
source income, in order to ensure that the 
credit serves its purpose of mitigating double 
taxation of foreign-source income without 
offsetting the U.S. tax on U.S.-source in- 
come.?63 


Within this basic framework, there are a 
variety of rules that affect the U.S. taxation 
of cross-border transactions. Detailed rules 
govern the determination of the source of in- 
come and the allocation and apportionment 
of expenses between foreign-source and U.S.- 
source income. Such rules are relevant not 
only for purposes of determining the U.S. 
taxation of foreign persons (because foreign 
persons are subject to U.S. tax only on in- 
come that is from U.S. sources or otherwise 
has sufficient U.S. nexus), but also for pur- 
poses of determining the U.S. taxation of 
U.S. persons (because the U.S. tax on a U.S. 
person’s foreign-source income may be re- 
duced or eliminated by foreign tax credits). 
Authority is provided for the reallocation of 
items of income and deductions between re- 
lated persons in order to ensure the clear re- 
flection of the income of each person and to 
prevent the avoidance of tax. Although U.S. 
tax generally is not imposed on a foreign 
corporation that operates abroad, several 
anti-deferral regimes apply to impose cur- 
rent U.S. tax on certain income from foreign 
operations of certain U.S.-owned foreign cor- 
porations. 


А cross-border transaction potentially 
gives rise to tax consequences in two (or 
more) countries. The tax treatment in each 
country generally is determined under the 
tax laws of the respective country. However, 
an income tax treaty between the two coun- 
tries may operate to coordinate the two tax 
regimes and mitigate the double taxation of 
the transaction. In this regard, the United 
States’ network of bilateral income tax trea- 
ties includes provisions affecting both U.S. 
and foreign taxation of both U.S. persons 
with foreign income and foreign persons with 
U.S. income. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision requires the Secretary of the 
Treasury or the Secretary’s delegate to con- 
duct a study of the impact of Federal inter- 
national tax rules on taxpayers other than 
large corporations, including the burdens 
placed on such taxpayers in complying with 
such rules. In addition, not later than 180 
days after the date of the enactment of this 
provision, the Secretary shall report to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives the results of the study 
conducted as a result of this provision, in- 
cluding any recommendations for legislative 
or administrative changes to reduce the 
compliance burden on taxpayers other than 
large corporations and for such other pur- 
poses as the Secretary determines appro- 
priate. 


Effective date.—The provision is effective 
on the date of enactment. 


CONFERENCE AGREEMENT 
The conference agreement does not contain 


the Senate amendment provision. 


263 Secs. 901, 904. 


21598 


26. Delay in effective date of final regula- 
tions governing exclusion of income from 
international operations of ships and air- 
craft (sec. 236 of the Senate amendment 
and sec. 883 of the Code) 

PRESENT LAW 


Section 883 generally provides an exemp- 
tion from gross income for earnings of a for- 
eign corporation derived from the inter- 
national operation of ships and aircraft if an 
equivalent exemption from tax is granted by 
the applicable foreign country to corpora- 
tions organized in the United States. 

Treasury has issued regulations imple- 
menting the rules of section 883 that are ef- 
fective for taxable years beginning 30 days or 
more after August 26, 2003. The regulations 
provide, in general, that a foreign corpora- 
tion organized in a qualified foreign country 
and engaged in the international operation 
of ships or aircraft shall exclude qualified in- 
come from gross income for purposes of 
United States Federal income taxation, pro- 
vided that the corporation can satisfy cer- 
tain ownership and related documentation 
requirements. The proposed rules explain 
when a foreign country is a qualified foreign 
country and what income is considered to be 
qualified income. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The provision delays the effective date for 
the Treasury regulations so that they apply 
to taxable years of foreign corporations 
seeking qualified foreign corporation status 
beginning after December 31, 2004. 

Effective date.-—The provision is effective 
after date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment, except the regulations apply 
to taxable years of foreign corporations 
seeking qualified foreign corporation status 
beginning after September 24, 2004. 

27. Interest payments deductible where tax- 
payer could have borrowed without a 
guarantee (sec. 237 of the Senate amend- 
ment and sec. 163(j) of the Code) 

PRESENT LAW 

Present law provides rules to limit the 
ability of U.S. corporations to reduce the 
U.S. tax on their U.S.-source income through 
earnings stripping transactions. These rules 
limit the deductibility of interest paid to 
certain related parties (‘‘disqualified inter- 
est’’), if the payor’s debt-equity ratio exceeds 
1.5 to 1 and the payor’s net interest expense 
exceeds 50 percent of its ‘‘adjusted taxable 
income” (generally taxable income com- 
puted without regard to deductions for net 
interest expense, net operating losses, and 
depreciation, amortization, and depletion). 

Disqualified interest for these purposes 
also may include interest paid to unrelated 
parties in certain cases in which a related 
party guarantees the debt. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

Under the provision, a foreign related- 
party guarantee does not trigger the earn- 
ings stripping rules to the extent of the 
amount of debt that the taxpayer establishes 
(to the satisfaction of the Treasury Sec- 
retary) that it could have borrowed without 
the guarantee. 

Effective date.—The provision is effective 
for guarantees issued on or after the date of 
enactment. 

CONFERENCE AGREEMENT 

The conference agreement does not contain 

the Senate amendment provision. 
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TITLE IV—EXTENSION OF CERTAIN 
EXPIRING PROVISIONS 


28. Nonrefundable personal credits allowed 
against the alternative minimum tax 
(“АМТ”) (sec. 401 of the House bill, sec. 
713 of the Senate amendment, and sec. 26 
of the Code) 

PRESENT LAW 


Present law provides for certain non- 
refundable personal tax credits (i.e., the de- 
pendent care credit, the credit for the elderly 
and disabled, the adoption credit, the child 
tax credit,264 the credit for interest on cer- 
tain home mortgages, the HOPE Scholarship 
and Lifetime Learning credits, the credit for 
savers, and the D.C. first-time homebuyer 
credit). 

For taxable years beginning before 2006, all 
the nonrefundable personal credits are al- 
lowed to the extent of the full amount of the 
individual’s regular tax and alternative min- 
imum tax. 

For taxable years beginning after 2005, the 
credits (other than the adoption credit, child 
credit and credit for savers) are allowed only 
to the extent that the individual’s regular 
income tax liability exceeds the individual’s 
tentative minimum tax, determined without 
regard to the minimum tax foreign tax cred- 
it. The adoption credit, child credit, and IRA 
credit are allowed to the full extent of the 
individual’s regular tax and alternative min- 
imum tax. 

HOUSE BILL 265 


The House bill allows all nonrefundable 

personal credits against the AMT. 
Effective date-—Taxable years beginning in 
2004 and 2005. 
SENATE AMENDMENT 266 


The Senate amendment allows all non- 
refundable personal credits against the AMT. 

Effective date-—Taxable years beginning in 
2004. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

29. Extension and modification of the re- 
search credit (sec. 402 of the House bill, 
secs. 311 and 312 of the Senate amend- 
ment, and sec. 41 of the Code) 

PRESENT LAW 


Section 41 provides for a research tax cred- 
it equal to 20 percent of the amount by 
which a taxpayer’s qualified research ex- 
penses for a taxable year exceed its base 
amount for that year. Taxpayers may elect 
an alternative incremental research credit 
regime in which the taxpayer is assigned a 
three-tiered fixed-base percentage and the 
credit rate likewise is reduced. Under the al- 
ternative credit regime, a credit rate of 2.65 
percent applies to the extent that a tax- 
payer’s current-year research expenses ex- 
ceed a base amount computed by using a 
fixed-base percentage of one percent but do 
not exceed a base amount computed by using 
a fixed-base percentage of 1.5 percent. A 
credit rate of 3.2 percent applies to the ex- 
tent that a taxpayer’s current-year research 
expenses exceed a base amount computed by 
using a fixed-base percentage of 1.5 percent 


264 А portion of the child credit may be refundable. 

265 The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004”), which included a number of ех- 
tensions to expiring provisions. 

266 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 


October 7, 2004 


but do not exceed a base amount computed 
by using a fixed-base percentage of two per- 
cent. A credit rate of 3.75 percent applies to 
the extent that a taxpayer’s current-year re- 
search expenses exceed a base amount com- 
puted by using a fixed-base percentage of two 
percent. 

The research tax credit generally applies 
to amounts paid or incurred before January 
1, 2006. 

HOUSE ВП 1,267 


The House bill extends the present-law ге- 
search credit to qualified amounts paid or in- 
curred before January 1, 2006. 

Effective date.—The provision is effective 
for amounts paid or incurred after June 30, 
2004. 

SENATE AMENDMENT268 


The Senate amendment is the same as the 
House bill with respect to extension of the 
present-law research credit. In addition, the 
Senate amendment makes the following 
modifications: 

(4) Increases the credit rates of the alter- 
native incremental credit to three percent, 
four percent, and five percent. 

(5) Creates a third alternative for tax- 
payers, the alternative simplified credit. The 
taxpayer may elect to claim a credit equal 
to 12 percent of qualified research expenses 
in excess of 50 percent of the average quali- 
fied research expenses for the preceding 
three taxable years. 

(6) Permits taxpayers to claim a credit 
equal to 20 percent of amounts paid to cer- 
tain research consortia. 

The provision also permits taxpayers to in- 
clude 100 percent of contract research ex- 
penses (rather than 65 percent) if the con- 
tractor is an eligible small business, a col- 
lege or university, or a Federal laboratory. 

Effective date.—With respect to extension of 
the present-law research credit, the provi- 
sion is effective for amounts paid or incurred 
after the date of enactment. 

With respect to the increase in the alter- 
native incremental credit and the alter- 
native simplified credit, the provisions are 
effective for taxable years beginning after 
December 31, 2004. 

With respect to payments to research con- 
sortia and certain contract research, the pro- 
visions are effective for amounts paid or in- 
curred after December 31, 2004. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or Senate amendment provi- 
sion. 

30. Extension of credit for electricity pro- 
duced from certain renewable resources 
(sec. 403 of the House bill, secs. 714 and 
801 of the Senate amendment, and sec. 45 
of the Code) 

PRESENT LAW 

An income tax credit is allowed for the 
production of electricity from either quali- 
fied wind energy, qualified ‘‘closed-loop”’ bio- 
mass, or qualified poultry waste facilities. 
The amount of the credit is 1.8 cents per kil- 
owatt hour for 2004. The credit amount is in- 
dexed for inflation. 

The credit applies to electricity produced 
by a wind energy facility placed in service 
after December 31, 1993, and before January 


267The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

268The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 


October 7, 2004 


1, 2006, to electricity produced by a closed- 
loop biomass facility placed in service after 
December 31, 1992, and before January 1, 2006, 
and to a poultry waste facility placed in 
service after December 31, 1999, and before 
January 1, 2006. The credit is allowable for 
production during the 10-year period after a 
facility is originally placed in service. 
HOUSE ВП 1,269 


Extends the placed-in-service date for wind 
facilities and closed-loop biomass facilities 
to facilities placed in service after December 
31, 1993 (December 31, 1992 in the case of 
closed-loop biomass facilities) and before 
January 1, 2006. Does not extend the placed- 
in-service date for poultry waste facilities. 

Effective date.—The provision is effective 
for facilities placed in service after Decem- 
ber 31, 2003. 

SENATE AMENDMENT270 


With respect to extension of the present- 
law credit, the Senate amendment extends 
the placed-in-service date for wind, closed- 
loop biomass, and poultry waste facilities to 
facilities placed in service prior to January 
1, 2007. 

(The Senate amendment would also expand 
the definition of qualified facilities and 
make certain other modifications to the op- 
eration of credit. These expansions and 
modifications are described later in this doc- 
ument.) 

Effective date-—With respect to the exten- 
sion of the placed-in-service dates, the provi- 
sion is generally effective for facilities 
placed in service after December 31, 2003. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or Senate amendment provi- 
sion with respect to the extension of present 
law, but it does make modifications to 
present law that are described later in this 
document. 


31. Indian employment tax credit (sec. 404 of 
the House bill, sec. 716 of the Senate 
amendment, and sec. 45A of the Code) 

PRESENT LAW 


In general, a credit against income tax li- 
ability is allowed to employers for the first 
$20,000 of qualified wages and qualified em- 
ployee health insurance costs paid or in- 
curred by the employer with respect to cer- 
tain employees. The credit is equal to 20 per- 
cent of the excess of eligible employee quali- 
fied wages and health insurance costs during 
the current year over the amount of such 
wages and costs incurred by the employer 
during 1993. The credit is an incremental 
credit, such that an employer’s current-year 
qualified wages and qualified employee 
health insurance costs (up to $20,000 per em- 
ployee) are eligible for the credit only to the 
extent that the sum of such costs exceeds 
the sum of comparable costs paid during 
1993. No deduction is allowed for the portion 
of the wages equal to the amount of the cred- 
it. 

Qualified wages means wages paid or in- 
curred by an employer for services performed 
by a qualified employee. A qualified em- 
ployee means any employee who is an en- 
rolled member of an Indian tribe or the 
spouse of an enrolled member of an Indian 
tribe, who performs substantially all of the 


269The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

270The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included а num- 
ber of extensions to expiring provisions. 
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services within an Indian reservation, and 
whose principal place of abode while per- 
forming such services is on or near the res- 
ervation in which the services are performed. 
An employee will not be treated as a quali- 
fied employee for any taxable year of the 
employer if the total amount of wages paid 
or incurred by the employer with respect to 
such employee during the taxable year ex- 
ceeds an amount determined at an annual 
rate of $30,000 (adjusted for inflation after 
1993). 

The wage credit is available for wages paid 
or incurred on or after January 1, 1994, in 
taxable years that begin before January 1, 
2006. 


HOUSE BILL 271 
The provision extends the Indian employ- 
ment credit incentive for one year (to tax- 
able years beginning before January 1, 2006). 
Effective date.—The provision is effective 
on the date of enactment. 
SENATE AMENDMENT 272 
Same as the House bill. 
CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

32. Extension of the work opportunity tax 
credit (sec. 405 of the House bill, sec. 702 
of the Senate amendment, and sec. 51 of 
the Code) 


PRESENT LAW 
Work opportunity tax credit 
Targeted groups eligible for the credit 


The work opportunity tax credit is avail- 
able on an elective basis for employers hir- 
ing individuals from one or more of eight 
targeted groups. The eight targeted groups 
are: (1) certain families eligible to receive 
benefits under the Temporary Assistance for 
Needy Families Program; (2) high-risk 
youth; (3) qualified ex-felons; (4) vocational 
rehabilitation referrals; (5) qualified summer 
youth employees; (6) qualified veterans; (7) 
families receiving food stamps; and (8) per- 
sons receiving certain Supplemental Secu- 
rity Income (SSI) benefits. 

A qualified ex-felon is an individual cer- 
tified as: (1) having been convicted of a fel- 
ony under State or Federal law; (2) being a 
member of an economically disadvantaged 
family; and (3) having a hiring date within 
one year of release from prison or convic- 
tion. 

Qualified wages 

Generally, qualified wages are defined as 
cash wages paid by the employer to a mem- 
ber of a targeted group. The employer’s de- 
duction for wages is reduced by the amount 
of the credit. 


Calculation of the credit 


The credit equals 40 percent (25 percent for 
employment of 400 hours or less) of qualified 
first-year wages. Generally, qualified first- 
year wages are qualified wages (not in excess 
of $6,000) attributable to service rendered by 
a member of a targeted group during the 
one-year period beginning with the day the 
individual began work for the employer. 
Therefore, the maximum credit per employee 
is $2,400 (40 percent of the first $6,000 of quali- 


271The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004”), which included a number of ех- 
tensions to expiring provisions. 

272The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 
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fied first-year wages). With respect to quali- 
fied summer youth employees, the maximum 
credit is $1,200 (40 percent of the first $3,000 
of qualified first-year wages). 

Minimum employment period 

No credit is allowed for qualified wages 
paid to employees who work less than 120 
hours in the first year of employment. 
Coordination of the work opportunity tax credit 

and the welfare-to-work tax credit 


An employer cannot claim the work oppor- 
tunity tax credit with respect to wages of 
any employee on which the employer claims 
the welfare-to-work tax credit. 

Other rules 


The work opportunity tax credit is not al- 
lowed for wages paid to a relative or depend- 
ent of the taxpayer. Similarly wages paid to 
replacement workers during a strike or lock- 
out are not eligible for the work opportunity 
tax credit. Wages paid to any employee dur- 
ing any period for which the employer re- 
ceived on-the-job training program рау- 
ments with respect to that employee are not 
eligible for the work opportunity tax credit. 
The work opportunity tax credit generally is 
not allowed for wages paid to individuals 
who had previously been employed by the 
employer. In addition, many other technical 
rules apply. 

Expiration 

The credit is effective for wages paid or in- 
curred to a qualified individual who begins 
work for an employer before January 1, 2006. 

HOUSE BILL 273 


The House bill extends the WOTC for two 
years (through December 31, 2005). 

Effective date.-—Wages paid or incurred for 
individuals beginning work after December 
31, 2003. 

SENATE AMENDMENT 274 


The Senate amendment permanently ex- 
tends the WOTC. 

The Senate amendment also makes the fol- 
lowing modifications to the WOTC: 

(1) repeals the requirement that a qualified 
ex-felon be a member of an economically dis- 
advantaged family for purposes of eligibility 
for the tax credit; 

(2) expands the category of vocational re- 
habilitation referrals to include certain indi- 
viduals who have a physical or mental dis- 
ability that constitutes a substantial handi- 
cap to employment and who are receiving vo- 
cational services or have completed an indi- 
vidual work plan developed by a private em- 
ployment network as defined under section 
1148(f) of the Social Security Act qualify as 
members of the vocational rehabilitation re- 
ferral targeted group. 

(3) increases the age limit for qualified 
food stamp recipients. Therefore a food 
stamp recipient is an individual aged 18 but 
not aged 40 certified as being a member of a 
family either currently or recently receiving 
assistance under an eligible food stamp pro- 
gram. 

(4) increases the age limit for high-risk 
youths. Therefore a high-risk youth is an in- 
dividual aged 18 but not aged 40 having a 
principal place of abode within an empower- 
ment zone, enterprise community, or re- 
newal community. 


273The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

274The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004’’),which included a num- 
ber of extensions to expiring provisions. 
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Effective date-—The extension is effective 
for wages paid or incurred for individuals be- 
ginning work after December 31, 2003. The 
modifications are effective for wages paid or 
incurred for individuals beginning work after 
December 31, 2004. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

33. Extension of the welfare-to-work tax 
credit (sec. 406 of the House bill, sec. 702 
of the Senate amendment, and sec. 51A of 
the Code) 

PRESENT LAW 

Welfare-to-work tax credit 

Targeted group eligible for the credit 

The welfare-to-work tax credit is available 
on an elective basis to employers of qualified 
long-term family assistance recipients. 
Qualified long-term family assistance recipi- 
ents are: (1) members of a family that has re- 
ceived family assistance for at least 18 con- 
secutive months ending on the hiring date; 
(2) members of a family that has received 
such family assistance for a total of at least 
18 months (whether or not consecutive) after 
August 5, 1997 (the date of enactment of the 
welfare-to-work tax credit) if they are hired 
within 2 years after the date that the 18- 
month total is reached; and (3) members of a 
family who are no longer eligible for family 
assistance because of either Federal or State 
time limits, if they are hired within 2 years 
after the Federal or State time limits made 
the family ineligible for family assistance. 

Qualified wages 

Qualified wages for purposes of the welfare- 
to-work tax credit are defined more broadly 
than the work opportunity tax credit. Unlike 
the definition of wages for the work oppor- 
tunity tax credit which includes simply cash 
wages, the definition of wages for the wel- 
fare-to-work tax credit includes cash wages 
paid to an employee plus amounts paid by 
the employer for: (1) educational assistance 
excludable under a section 127 program (or 
that would be excludable but for the expira- 
tion of sec. 127); (2) health plan coverage for 
the employee, but not more than the applica- 
ble premium defined under section 
4980B(f)(4); and (3) dependent care assistance 
excludable under section 129. The employer’s 
deduction for wages is reduced by the 
amount of the credit. 

Calculation of the credit 

The welfare-to-work tax credit is available 
on an elective basis to employers of qualified 
long-term family assistance recipients dur- 
ing the first two years of employment. The 
maximum credit is 35 percent of the first 
$10,000 of qualified first-year wages and 50 
percent of the first $10,000 of qualified sec- 
ond-year wages. Qualified first-year wages 
are defined as qualified wages (not in excess 
of $10,000) attributable to service rendered by 
a member of the targeted group during the 
one-year period beginning with the day the 
individual began work for the employer. 
Qualified second-year wages are defined as 
qualified wages (not in excess of $10,000) at- 
tributable to service rendered by a member 
of the targeted group during the one-year pe- 
riod beginning immediately after the first 
year of that individual’s employment for the 
employer. The maximum credit is $8,500 per 
qualified employee. 

Minimum employment period 

No credit is allowed for qualified wages 
paid to a member of the targeted group un- 
less they work at least 400 hours or 180 days 
in the first year of employment. 


CONGRESSIONAL RECORD—HOUSE 


Coordination of the work opportunity tax credit 
and the welfare-to-work tax credit 


An employer cannot claim the work oppor- 
tunity tax credit with respect to wages of 
any employee on which the employer claims 
the welfare-to-work tax credit. 

Other rules 


The welfare-to-work tax credit іпсог- 
porates directly or by reference many of 
these other rules contained on the work op- 
portunity tax credit. 

Expiration 

The welfare to work credit is effective for 
wages paid or incurred to a qualified indi- 
vidual who begins work for an employer be- 
fore January 1, 2006. 

HOUSE BILL 275 


The House bill extends the WWTC for two 
years (through December 31, 2005). 

Effective date.—The provision is effective 
for wages paid or incurred for individuals be- 
ginning work after December 31, 2003. 

SENATE AMENDMENT 276 


The Senate amendment permanently ex- 
tends the WWTC. 

Effective date-—Wages paid or incurred for 
individuals beginning work after December 
31, 2003. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

34. Combination and modification of the 
work opportunity tax credit and the wel- 
fare-to-work tax credit (sec. 703 of the 
Senate amendment and sec. 51 of the 
Code) 


PRESENT LAW 
Same as items 5 and 6, above. 
HOUSE BILL 277 
No provision. 
SENATE AMENDMENT 278 


The Senate amendment combines and 
modifies the work opportunity and welfare- 
to-work tax credits with the following modi- 
fications: 

The combined credit uses the WOTC defini- 
tion of wages; in the case of first-year wages 
for long-term family assistance recipients 
the maximum credit is increased to $4,000 (40 
percent of the first $10,000 of qualified first- 
year wages); 

The combined credit uses the WOTC defini- 
tion for the minimum employment period 
(i.e., the combined credit is not allowed for 
qualified wages paid to employees who work 
less than 120 hours in the first year of em- 
ployment). 

Effective date.—The provision is effective 
for wages paid or incurred for individuals be- 
ginning work after December 31, 2004. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


275 The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004”), which included a number of ех- 
tensions to expiring provisions. 

276 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included а num- 
ber of extensions to expiring provisions. 

277The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004”), which included a number of ех- 
tensions to expiring provisions. 

278 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 


October 7, 2004 


35. Certain expenses of elementary and sec- 
ondary school teachers (sec. 407 of the 
House bill, sec. 707 of the Senate amend- 
ment, and sec. 62 of the Code) 

PRESENT LAW 

In general, ordinary and necessary busi- 
ness expenses are deductible (sec. 162). How- 
ever, in general, unreimbursed employee 
business expenses are deductible only as an 
itemized deduction and only to the extent 
that the individual’s total miscellaneous de- 
ductions (including employee business ex- 
penses) exceed two percent of adjusted gross 
income. An individual’s otherwise allowable 
itemized deductions may be further limited 
by the overall limitation on itemized deduc- 
tions, which reduces itemized deductions for 
taxpayers with adjusted gross income in ex- 
cess of $142,700 (for 2004). In addition, mis- 
cellaneous itemized deductions are not al- 
lowable under the alternative minimum tax. 

Certain expenses of eligible educators are 
allowed an above-the-line deduction. Specifi- 
cally, for taxable years beginning prior to 
January 1, 2006, an above-the-line deduction 
is allowed for up to $250 annually of expenses 
paid or incurred by an eligible educator for 
books, supplies (other than nonathletic sup- 
plies for courses of instruction in health or 
physical education), computer equipment 
(including related software and services) and 
other equipment, and supplementary mate- 
rials used by the eligible educator in the 
classroom. To be eligible for this deduction, 
the expenses must be otherwise deductible 
under section 162 as a trade or business ex- 
pense. A deduction is allowed only to the ex- 
tent the amount of expenses exceeds the 
amount excludable from income under sec- 
tion 185 (relating to education savings 
bonds), section 529(c)(1) (relating to qualified 
tuition programs), and section 530(d)(2) (re- 
lating to Coverdell education savings ac- 
counts). 

An eligible educator is a kindergarten 
through grade 12 teacher, instructor, coun- 
selor, principal, or aide in a school for at 
least 900 hours during a school year. A school 
means any school which provides elementary 
education or secondary education, as deter- 
mined under State law. 

The above-the-line deduction for eligible 
educators is not allowed for taxable years be- 
ginning after December 31, 2005. 

HOUSE BILL 279 

The House bill allows the above-the-line 
deduction for taxable years beginning prior 
to January 1, 2006. 

Effective date.—The provision is effective 
for taxable years beginning in 2004 and 2005. 
SENATE AMENDMENT 280 

The Senate amendment is the same as the 
House bill. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

36. Accelerated depreciation for business 
property on Indian reservations (sec. 408 
of the House bill, sec. 717 of the Senate 
amendment, and sec. 168 of the Code) 

PRESENT LAW 

With respect to certain property used in 

connection with the conduct of a trade or 


279 Тре House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

280 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 


October 7, 2004 


business within an Indian reservation, depre- 
ciation deductions under section 168(j) will 
be determined using the following recovery 
periods: 


3-year property 
5-year property 
7-year property 
10-year property ... 
15-year property ... 
20-year Property .................. 
Nonresidential real property 

“Qualified Indian reservation property” el- 
igible for accelerated depreciation includes 
property which is (1) used by the taxpayer 
predominantly in the active conduct of a 
trade or business within an Indian reserva- 
tion, (2) not used or located outside the res- 
ervation on a regular basis, (3) not acquired 
(directly or indirectly) by the taxpayer from 
a person who is related to the taxpayer 
(within the meaning of section 465(b)(8)(C)), 
and (4) described in the recovery-period table 
above. In addition, property is not ‘‘qualified 
Indian reservation property” if it is placed in 
service for purposes of conducting gaming 
activities. Certain ‘‘qualified infrastructure 
property” may be eligible for the accelerated 
depreciation even if located outside an In- 
dian reservation, provided that the purpose 
of such property is to connect with qualified 
infrastructure property located within the 
reservation (e.g., roads, power lines, water 
systems, railroad spurs, and communications 
facilities). 

The depreciation deduction allowed for 
regular tax purposes is also allowed for pur- 
poses of the alternative minimum tax. The 
accelerated depreciation for Indian reserva- 
tions is available with respect to property 
placed in service on or after January 1, 1994, 
and before January 1, 2006. 

HOUSE BILL 281 


The provision extends eligibility for the 
special depreciation periods to property 
placed in service before January 1, 2006. 

Effective date.—The provision is effective 
on the date of enactment. 

SENATE AMENDMENT 282 

Same as the House bill. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

37. Charitable contributions of computer 
technology and equipment used for edu- 
cational purposes and of scientific prop- 
erty used for research (sec. 409 of the 
House bill, sec. 706 of the Senate amend- 
ment, and sec. 170 of the Code) 

PRESENT LAW 


A deduction for charitable contributions of 
computer technology and equipment and of 
scientific property used for research gen- 
erally is limited to the taxpayer’s basis in 
the property. However, certain corporations 
may claim a deduction in excess of basis for 
a qualified computer contribution or a quali- 
fied research contribution. To be eligible for 
the enhanced deduction, the contributed 
property must be constructed by the tax- 
payer, among other requirements. The en- 
hanced deduction for qualified computer con- 


281The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

282The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004’’), which included a num- 
ber of extensions to expiring provisions. 
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tributions expires for contributions made 
during any taxable year beginning after De- 
cember 31, 2005. 
HOUSE BILL 283 

The House bill extends the enhanced de- 
duction for qualified computer contributions 
to contributions made during any taxable 
year beginning before January 1, 2006. 

Effective date-——Taxable years beginning 
after December 31, 2003. 

SENATE AMENDMENT 284 


The Senate amendment expands the en- 
hanced deduction for qualified computer con- 
tributions and qualified research contribu- 
tions to apply to property assembled by the 
taxpayer as well as property constructed by 
the taxpayer. 

The extension of the enhanced deduction 
for qualified computer contributions is the 
same as the House bill. 

Effective date-—The Senate amendment is 
effective for taxable years beginning after 
December 31, 2008. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

38. Expensing of environmental remediation 
costs (sec. 410 of the House bill, sec. 708 
of the Senate amendment, and sec. 198 of 
the Сойе)- 

PRESENT LAW 


Taxpayers can elect to treat certain envi- 
ronmental remediation expenditures that 
would otherwise be chargeable to capital ac- 
count as deductible in the year paid or in- 
curred. The deduction applies for both reg- 
ular and alternative minimum tax purposes. 
The expenditure must be incurred in connec- 
tion with the abatement or control of haz- 
ardous substances at a qualified contami- 
nated site (so called ‘‘brownfields’’). 

Eligible expenditures are those paid or in- 
curred before January 1, 2006. 

HOUSE BILL 285 


The House bill extends the present law ex- 
pensing provision for two years (through De- 
cember 31, 2005). 

Effective date.—The provision is effective 
for expenses paid or incurred after December 
31, 2003.- 

SENATE AMENDMENT 286 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or Senate amendment provi- 
sion. 


39. Availability of Archer medical savings 
accounts (sec. 411 of the House bill and 
sec. 220 of the Code) 


PRESENT LAW 
In general 


Within limits, contributions to an Archer 
medical savings account (‘‘Archer MSA’’) аге 


283 The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004”), which included a number of ех- 
tensions to expiring provisions. 

284The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 

285 The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004”), which included a number of ех- 
tensions to expiring provisions. 

286 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-811 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 
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deductible in determining adjusted gross in- 
come if made by an eligible individual and 
are excludable from gross income and wages 
for employment tax purposes if made by the 
employer of an eligible individual. Earnings 
on amounts in an Archer MSA are not cur- 
rently taxable. Distributions from an Archer 
MSA for medical expenses are not includible 
in gross income. Distributions not used for 
medical expenses are includible in gross in- 
come. In addition, distributions not used for 
medical expenses are subject to an addi- 
tional 15-percent tax unless the distribution 
is made after age 65, death, or disability. 
Eligible individuals 

Archer MSAs are available to employees 
covered under an employer-sponsored high 
deductible plan of a small employer and self- 
employed individuals covered under a high 
deductible health plan.287 An employer is a 
small employer if it employed, on average, 
no more than 50 employees on business days 
during either the preceding or the second 
preceding year. An individual is not eligible 
for an Archer MSA if he or she is covered 
under any other health plan in addition to 
the high deductible plan. 

Тал treatment of and limits on contributions 

Individual contributions to an Archer MSA 
are deductible (within limits) in determining 
adjusted gross income (i.e., ‘‘above-the- 
line”). In addition, employer contributions 
are excludable from gross income and wages 
for employment tax purposes (within the 
same limits), except that this exclusion does 
not apply to contributions made through a 
cafeteria plan. In the case of an employee, 
contributions can be made to an Archer MSA 
either by the individual or by the individ- 
ual’s employer. 

The maximum annual contribution that 
can be made to an Archer MSA for a year is 
65 percent of the deductible under the high 
deductible plan in the case of individual cov- 
erage and 75 percent of the deductible in the 
case of family coverage. 

Definition of high deductible plan 

A high deductible plan is a health plan 
with an annual deductible of at least $1,700 
and no more than $2,600 in the case of indi- 
vidual coverage and at least $3,450 and no 
more than $5,150 in the case of family cov- 
erage. In addition, the maximum out-of- 
pocket expenses with respect to allowed 
costs (including the deductible) must be no 
more than $3,450 in the case of individual 
coverage and no more than $6,300 in the case 
of family соуегасе.288 A plan does not fail to 
qualify as a high deductible plan merely be- 
cause it does not have a deductible for pre- 
ventive care as required by State law. A plan 
does not qualify as a high deductible health 
plan if substantially all of the coverage 
under the plan is for permitted coverage (as 
described above). In the case of a self-insured 
plan, the plan must in fact be insurance (е.2., 
there must be appropriate risk shifting) and 
not merely a reimbursement arrangement. 
Cap on taxpayers utilizing Archer MSAs and ex- 

piration of pilot program 

The number of taxpayers benefiting annu- 
ally from an Archer MSA contribution is 
limited to a threshold level (generally 750,000 
taxpayers). The number of Archer MSAs es- 
tablished has not exceeded the threshold 
level. 


287 Self-employed individuals include more than 
two-percent shareholders of S corporations who are 
treated as partners for purposes of fringe benefit 
rules pursuant to section 1372. 

288These dollar amounts are for 2004. These 
amounts are indexed for inflation, rounded to the 
nearest $50. 
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After 2005, no new contributions may be 
made to Archer MSAs except by or on behalf 
of individuals who previously made (or had 
made on their behalf) Archer MSA contribu- 
tions and employees who are employed by a 
participating employer. 

Trustees of Archer MSAs are generally re- 
quired to make reports to the Treasury by 
August 1 regarding Archer MSAs established 
by July 1 of that year. If any year is a cut- 
off year, the Secretary is required to make 
and publish such determination by October 1 
of such year. 

The reports required by MSA trustees for 
2004 are treated as timely if made within 90 
days after October 4, 2004. In addition, the 
determination of whether 2004 is a cut-off 
year and the publication of such determina- 
tion is to be made within 120 days of October 
4, 2004. If 2004 is a cut-off year, the cut-off 
date will be the last day of such 120-day pe- 
riod. 

HOUSE BILL 289 


The House bill extends 
through December 31, 2005. 
Effective date.—The provision is effective 
for January 1, 2004. 
SENATE AMENDMENT 290 
No provision. 
CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or Senate amendment provi- 
sion. 


40. Suspension of 100-percent-of-net-income 
limitation on percentage depletion for 
oil and gas from marginal wells (sec. 412 
of the House bill, secs. 715 and 846 of the 
Senate amendment, and sec. 613A of the 
Code) 


Archer MSAs 


PRESENT LAW 
Overview of depletion 


Depletion, like depreciation, is a form of 
capital cost recovery. In both cases, the tax- 
payer is allowed a deduction in recognition 
of the fact that an asset—in the case of de- 
pletion for oil or gas interests, the mineral 
reserve itself—is being expended in order to 
produce income. Certain costs incurred prior 
to drilling an oil or gas property are recov- 
ered through the depletion deduction. These 
include costs of acquiring the lease or other 
interest in the property and geological and 
geophysical costs (in advance of actual drill- 
ing). 

Depletion is available to any person having 
an economic interest in a producing prop- 
erty. An economic interest is possessed in 
every case in which the taxpayer has ac- 
quired by investment any interest in min- 
erals in place, and secures, by any form of 
legal relationship, income derived from the 
extraction of the mineral, to which it must 
look for a return of its capital.29! Thus, for 
example, both working interests and royalty 
interests in an oil- or gas-producing property 
constitute economic interests, thereby quali- 
fying the interest holders for depletion de- 
ductions with respect to the property. A tax- 
payer who has no capital investment in the 
mineral deposit does not possess an eco- 
nomic interest merely because it possesses 
an economic or pecuniary advantage derived 


289The House bill predated the enactment of H.R. 
1808, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 20047), which included a number of ex- 
tensions to expiring provisions. 

29 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004’’), which included а num- 
ber of extensions to expiring provisions. 

291 Treas. Reg. sec. 1.611-1(b)(1). 
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from production through a contractual rela- 
tion. 


Cost depletion 


Two methods of depletion are currently al- 
lowable under the Code: (1) the cost deple- 
tion method, and (2) the percentage deple- 
tion method.292 Under the cost depletion 
method, the taxpayer deducts that portion of 
the adjusted basis of the depletable property 
which is equal to the ratio of units sold from 
that property during the taxable year to the 
number of units remaining as of the end of 
the taxable year plus the number of units 
sold during the taxable year. Thus, the 
amount recovered under cost depletion may 
never exceed the taxpayer’s basis in the 
property. 

Percentage depletion and related income limita- 
tions 


The Code generally limits the percentage 
depletion method for oil and gas properties 
to independent producers and royalty own- 
ers.293 Generally, under the percentage deple- 
tion method, 15 percent of the taxpayer’s 
gross income from an oil- or gas-producing 
property is allowed as a deduction in each 
taxable уеаг.29 The amount deducted gen- 
erally may not exceed 100 percent of the net 
income from that property in any year (the 
‘“net-income limitation’’).29 The 100-percent 
net-income limitation for marginal wells has 
been suspended for taxable years beginning 
after December 31, 1997, and before January 
1, 2006. 

HOUSE BILL 296 


The provision extends the suspension of 
the net-income limitation for marginal wells 
for taxable years beginning before January 1, 
2006. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2003. 


SENATE AMENDMENT 297 


The Senate amendment extends the sus- 
pension of the net-income limitation for 
marginal wells for taxable years beginning 
before January 1, 2007. 

Effective date.—Same as the House bill. 

CONFERENCE AGREEMENT 


The conference agreement does not contain 
the House bill or Senate amendment provi- 
sion. 

41. Qualified zone academy bonds (sec. 413 of 
the House bill, secs. 612 and 704 of the 
Senate amendment, and вес. 1397Е of the 
Code) 


PRESENT LAW 


Generally, ‘qualified zone academy bonds” 
are bonds issued by a State or local govern- 
ment, provided that at least 95 percent of the 
proceeds are used for one or more qualified 
purposes with respect to а ‘‘qualified zone 
academy” and private entities have prom- 
ised to contribute to the qualified zone acad- 
emy certain equipment, technical assistance 
or training, employee services, or other prop- 
erty or services with a value equal to at 
least 10 percent of the bond proceeds. Quali- 
fied purposes with respect to any qualified 


292 Secs. 611-613. 

293 Sec. 613A. 

294 Sec. 61ЗА(с). 

295 Sec. 613(а). 

296The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004”), which included a number of ех- 
tensions to expiring provisions. 

297 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 
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zone academy are: (1) rehabilitating or re- 
pairing the public school facility in which 
the academy is established; (2) providing 
equipment for use at such academy; (3) de- 
veloping course materials for education at 
such academy, and (4) training teachers and 
other school personnel. A total of $400 mil- 
lion of qualified zone academy bonds may be 
issued annually in calendar years 1998 
through 2005. 
HOUSE BILL 298 


The House bill authorizes $400 million of 
qualified zone academy bonds to be issued in 
2004 and 2005. 

Effective date-—The House bill provision is 
effective for obligations issued after the date 
of enactment. 

SENATE AMENDMENT 299 


The Senate amendment expands the quali- 
fied purposes for which qualified zone acad- 
emy bonds may be issued to include con- 
struction of the public school facility in 
which the qualified zone academy is estab- 
lished, and the acquisition of land on which 
the facility is to be constructed. 

The Senate amendment authorizes $400 
million of qualified zone academy bonds to 
be issued in 2004 and 2005. 

Effective date-—The Senate amendment is 
effective for obligations issued after Decem- 
ber 31, 2008. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

42. Tax Incentives for Investment in the Dis- 
trict of Columbia (sec. 414 of the House 
bill, sec. 711 of the Senate amendment, 
and secs. 1400, 1400A, and 1400C of the 
Code) 


PRESENT LAW 


Certain economically depressed census 
tracts within the District of Columbia are 
designated as the District of Columbia En- 
terprise Zone (the “О.С. Zone”) within which 
businesses and individual residents are eligi- 
ble for special tax incentives. The designa- 
tion expires on December 31, 2005. 

First-time homebuyers of a principal resi- 
dence in the District of Columbia are eligible 
for a nonrefundable tax credit of up to $5,000 
of the amount of the purchase price. The 
credit expires for property purchased after 
December 31, 2005. 


HOUSE BILL 300 


The House bill extends the D.C. Zone des- 
ignation and related tax incentives for two 
years, and extends the first-time homebuyer 
credit for two years. 

Effective даће ——Тће provision takes effect 
on the date of enactment, except that the 
provision relating to tax-exempt financing 
incentives, which applies to obligations 
issued after December 31, 2003. 


SENATE AMENDMENT 301 
Same as the House bill. 


298 The House bill predated the enactment of H.R. 
1808, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

299 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included а num- 
ber of extensions to expiring provisions. 

300The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

301 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 


October 7, 2004 


Effective date.—The provision takes effect 
on January 1, 2004, except that the provision 
relating to tax-exempt financing incentives 
applies to obligations issued after the date of 
enactment. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

43. Modifications to New York Liberty Zone 
bond provisions (sec. 415 of the House 
bill, secs. 611 and 709 of the Senate 
amendment, and sec. 1400L of the Code) 


PRESENT LAW 


An aggregate of $8 billion in tax-exempt 
private activity bonds is authorized for the 
purpose of financing the construction and re- 
pair of infrastructure in New York City 
(‘Liberty Zone bonds”). The bonds must be 
issued before January 1, 2010. 

Certain bonds used to fund facilities lo- 
cated in New York City are permitted one 
additional advance refunding before January 
1, 2006 (‘‘advance refunding bonds”). In addi- 
tion to satisfying other requirements, the 
bond refunded must be (1) a State or local 
bond that is a general obligation of New 
York City, (2) a State or local bond issued by 
the New York Municipal Water Finance Au- 
thority or Metropolitan Transportation Au- 
thority of the City of New York, or (8) a 
qualified 501(c)(3) bond which is a qualified 
hospital bond issued by or on behalf of the 
State of New York or the City of New 
York.302 The maximum amount of advance 
refunding bonds is $9 billion. 


HOUSE BILL 303 


The House bill provision extends authority 
to issue Liberty Zone bonds through Decem- 
ber 31, 2009. 

Effective date.—The provision is effective 
for bonds issued after the date of enactment 
and before January 1, 2010. 


SENATE AMENDMENT 304 


The Senate amendment extends authority 
to issue Liberty Zone bonds through Decem- 
ber 31, 2009, and extends the additional ad- 
vance refunding authority through December 
31, 2005. The Senate amendment provides 
that bonds issued by the Municipal Assist- 
ance Corporation are eligible for advance re- 
funding. 

Effective date-—The provisions extending 
authority to issue Liberty Zone bonds and an 
additional advance refunding are effective on 
the date of enactment. The provision relat- 
ing to the advance refunding of bonds of the 
Municipal Assistance Corporation is effec- 
tive as if included in the amendments made 
by section 301 of the Job Creation and Work- 
er Assistance Act of 2002. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 


302Оп July 8, 2002, the IRS issued Notice 2002-42, 
which provides that bonds issued by the Municipal 
Assistance Corporation for the City of New York are 
eligible for the advance refunding provisions of sec- 
tion 1400L(e) if they otherwise satisfy the require- 
ments of that section. 

303The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

304The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included а num- 
ber of extensions to expiring provisions. 
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44. Qualified New York Liberty Zone lease- 
hold improvement election out (sec. 
709(c) of the Senate amendment) 


PRESENT LAW 


Qualified New York Liberty Zone leasehold 
improvements placed in service after Sep- 
tember 10, 2001 and before January 1, 2007 are 
depreciable over five years (rather than 39 
years) using the straight line method of de- 
preciation. There is no election out of this 
provision. 

Liberty Zone leasehold improvements that 
are eligible for a five-year recovery period 
are not also eligible for the 30-percent first- 
year bonus depreciation under section 168(k) 
or 1400L(b). A taxpayer may elect out of 
bonus depreciation. The election out is made 
at the property class level. Section 
168(k)(2)(C)(iii) provides that the election ap- 
plies to all property in the class or classes 
for which the election out is made that is 
placed in service for the tax year of the elec- 
tion. 

HOUSE BILL 305 

No provision. 

SENATE AMENDMENT 306 


The Senate amendment permits a taxpayer 
to elect out of the five-year recovery period 
for qualified New York Liberty Zone lease- 
hold improvement property under rules simi- 
lar to section 168(k)(2)(C)(iii). 

Effective date-——The Senate amendment is 
effective as if included in the amendments 
made by section 301 of the Job Creation and 
Worker Assistance Act of 2002. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


45. Disclosures relating to terrorist activities 
(sec. 416 of the House bill and sec. 6103 of 
the Code) 


PRESENT LAW 


In connection with terrorist activities, the 
IRS is permitted to disclose return informa- 
tion, other than taxpayer return informa- 
tion, to officers and employees of Federal 
law enforcement upon a written request. The 
Code requires the request to be made by the 
head of the Federal law enforcement agency 
(or his delegate) involved in the response to 
or investigation of terrorist incidents, 
threats, or activities, and set forth the spe- 
cific reason or reasons why such disclosure 
may be relevant to a terrorist incident, 
threat, or activity. Disclosure of the infor- 
mation is permitted to officers and employ- 
ees of the Federal law enforcement agency 
who are personally and directly involved in 
the response to or investigation of terrorist 
incidents, threats, or activities. The infor- 
mation is to be used by such officers and em- 
ployees solely for such response or investiga- 
$101.307 А taxpayer’s identity is not treated 
as taxpayer return information for purposes 
of disclosures to law enforcement agencies 
regarding terrorist activities. 

The Code permits the head of the Federal 
law enforcement agency to redisclose the in- 
formation to officers and employees of State 
and local law enforcement personally and di- 
rectly engaged in the response to or inves- 
tigation of the terrorist incident, threat, or 


305 The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004”), which included a number of ex- 
tensions to expiring provisions. 

306 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-811 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 

307 Sec. 61030 (А). 
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activity. The State or local law enforcement 
agency is required to be part of an investiga- 
tive or response team with the Federal law 
enforcement agency for these disclosures to 
be made.308 

The Code also allows the IRS to disclose 
return information (other than taxpayer re- 
turn information) upon the written request 
of an officer or employee of the Department 
of Justice or Treasury who is appointed by 
the President with the advice and consent of 
the Senate, or who is the Director of the U.S. 
Secret Service, if such individual is respon- 
sible for the collection and analysis of intel- 
ligence and counterintelligence concerning 
any terrorist incident, threat, or activity.309 
Taxpayer identity information for this pur- 
pose is not considered taxpayer return infor- 
mation. Such written request is required to 
set forth the specific reason or reasons why 
such disclosure may be relevant to a ter- 
rorist incident, threat, or activity. Disclo- 
sures under this authority are permitted to 
be made to those officers and employees of 
the Department of Justice, Treasury, and 
Federal intelligence agencies who are per- 
sonally and directly engaged in the collec- 
tion or analysis of intelligence and counter- 
intelligence information or investigation 
concerning any terrorist incident, threat, or 
activity. Such disclosures are permitted 
solely for the use of such officers and em- 
ployees in such investigation, collection, or 
analysis. 

The IRS, on its own initiative, is permitted 
to disclose in writing return information 
(other than taxpayer return information) 
that may be related to a terrorist incident, 
threat, or activity to the extent necessary to 
apprise the head of the appropriate inves- 
tigating Federal law enforcement agency.?!° 
Taxpayer identity information for this pur- 
pose is not considered taxpayer return infor- 
mation. The head of the agency is permitted 
to redisclose such information to officers and 
employees of such agency to the extent nec- 
essary to investigate or respond to the ter- 
rorist incident, threat, or activity. 

If taxpayer return information is sought, 
the disclosure is required to be made pursu- 
ant to the ex parte order of a Federal district 
court judge or magistrate. 

No disclosures may be made under these 
provisions after December 31, 2005. 

HOUSE BILL 211 

The House bill provision extends all disclo- 
sure authority relating to terrorist activities 
through December 31, 2005. The House bill 
provision permits the disclosure of taxpayer 
identity upon receiving a proper written re- 
quest from the head of a Federal law enforce- 
ment agency. 

Effective date—The House bill generally 
applies to disclosures made on or after the 
date of enactment. The provision permitting 
the disclosure of taxpayer identity upon re- 
ceiving a proper written request from the 
head of a Federal law enforcement agency is 
effective as if included in section 201 of the 
Victims of Terrorism Tax Relief Act of 2001. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 


308 Sec. 6103(i)(7)(A) (ii). 

309 Sec. 6103(i)(7)(B). 

310 бес. 6103(1)(3)(С). 

311The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 
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46. Disclosure of return information relating 
to student loans (sec. 417 of the House 
bill, sec. 718 of the Senate amendment, 
and sec. 6103(1) of the Code) 

PRESENT LAW 


Present law prohibits the disclosure of re- 
turns and return information, except to the 
extent specifically authorized by the Code.3!2 
An exception is provided for disclosure to the 
Department of Education (but not to con- 
tractors thereof) of a taxpayer’s filing sta- 
tus, adjusted gross income and identity in- 
formation (i.e., name, mailing address, tax- 
payer identifying number) to establish an ap- 
propriate repayment amount for an applica- 
ble student loan.3!3 The Department of Edu- 
cation disclosure authority is scheduled to 
expire after December 31, 2005.314 

An exception to the general rule prohib- 
iting disclosure is also provided for the dis- 
closure of returns and return information to 
a designee of the taxpayer.315 Because the 
Department of Education utilizes contrac- 
tors for the income-contingent loan 
verification program, the Department of 
Education obtains taxpayer information by 
consent under section 6103(c), rather than 
under the specific exception.316 The Depart- 
ment of Treasury has reported that the In- 
ternal Revenue Service processes approxi- 
mately 100,000 consents per year for this pur- 
рове.317 

HOUSE BILL 318 


The House bill extends the disclosure au- 
thority relating to the disclosure of return 
information to carry out income-contingent 
repayment of student loans. No disclosures 
can be made after December 31, 2005. 

Effective date.-—The provision is effective 
on the date of enactment. 


SENATE AMENDMENT 319 
Same as the House bill. 
CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate ‘amendment 
provision. 

47. Extension of cover over of excise tax on 
distilled spirits to Puerto Rico and Vir- 
gin Islands (sec. 418 of the House bill, sec. 
705 of the Senate amendment, and sec. 
7652 of the Code) 


PRESENT LAW 


A $13.50 per proof gallon (a proof gallon is 
a liquid gallon consisting of 50 percent alco- 
hol) excise tax is imposed on distilled spirits 
produced in or imported into the United 
States. 

The Code provides for cover over (payment) 
to Puerto Rico and the Virgin Islands of the 
excise tax imposed on rum imported into the 
United States, without regard to the country 
of origin. The amount of the cover over is 
limited under section 7652(f) to $10.50 per 
proof gallon ($13.25 per proof gallon during 


312 Sec. 6108. 

313 бес. 6103(1)(13). 

314Pub. L. No. 108-311 (2004). 

315 бес. 6103(с). 

316 Department of Treasury, Report to the Congress 
on Scope and Use of Taxpayer Confidentiality and 
Disclosure Provisions, Volume I: Study of General 
Provisions (October 2000) at 91. 

317Department of Treasury, General Explanations 
of the Administration’s Fiscal Year 2004 Revenue 
Proposals (February 2003) at 133. 

318The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

319The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 20047”), which included a num- 
ber of extensions to expiring provisions. 


CONGRESSIONAL RECORD—HOUSE 


the period July 1, 1999 through December 31, 
2003). 

Thus, tax amounts attributable to rum 
produced in Puerto Rico are covered over to 
Puerto Rico. Tax amounts attributable to 
rum produced in the Virgin Islands are cov- 
ered over to the Virgin Islands. Tax amounts 
attributable to rum produced in neither 
Puerto Rico nor the Virgin Islands are di- 
vided and covered over to the two posses- 
sions under a formula. All of the amounts 
covered over are subject to the limitation. 

Section 305 of H.R. 1308, Pub. L. No. 108-311 
(the ‘‘Working Families Tax Relief Act of 
2004”) temporarily suspended the $10.50 per 
proof gallon limitation on the amount of ex- 
cise taxes on rum covered over to Puerto 
Rico and the Virgin Islands. That law ex- 
tended the cover over amount of $18.25 per 
proof gallon for rum brought into the United 
States after December 31, 2003, and before 
January 1, 2006. After December 31, 2005, the 
cover over amount reverts to $10.50 per proof 
gallon. 

HOUSE BILL®?0 


The provision temporarily suspends the 
$10.50 per proof gallon limitation on the 
amount of excise taxes on rum covered over 
to Puerto Rico and the Virgin Islands. Under 
the provision, the cover over amount of 
$13.25 per proof gallon is extended for rum 
brought into the United States after Decem- 
ber 31, 2003, and before January 1, 2006. After 
December 31, 2005, the cover over amount re- 
verts to $10.50 per proof gallon. 

Effective date.—The provision applies to ar- 
ticles brought into the United States after 
December 31, 2008. 

SENATE AMENDMENT 321 

Same as the House bill. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill and the Senate amendment 
provision. 


48. Joint review of strategic plans and budget 
for the IRS (sec. 419 of the House bill and 
secs. 8021 and 8022 of the Code) 


PRESENT LAW 


The Joint Committee on Taxation is re- 
quired to conduct a joint геуіеу/ 322 of the 
strategic plans and budget of the IRS from 
1999 through 2004.323 The joint review re- 
quired in 2004 is considered as timely if con- 
ducted before June 1, 2005. The Joint Com- 
mittee was required to provide an annual re- 
port 324 from 1999 through 2003 with respect 
to: 

Strategic and business plans for the IRS; 
Progress of the IRS in meeting its objec- 
tives; 

The budget for the IRS and whether it sup- 
ports its objectives; 

Progress of the IRS in improving taxpayer 
service and compliance; 

Progress of the IRS on technology mod- 
ernization; and 
The annual filing season. 


320The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004”), which included a number of ex- 
tensions to expiring provisions. 

321The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 

322The joint review is required to include two 
members of the majority and one member of the mi- 
nority of the Senate Committees on Finance, Appro- 
priations, and Governmental Affairs, and of the 
House Committees on Ways and Means, Appropria- 
tions, and Government Reform and Oversight. 

323 Sec. 8021(f). 

324 Sec. 8022(3)(C). 
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With respect to the annual report for the 
joint review required in 2004, the report must 
cover the matters addressed in the joint re- 
view. 
HOUSE BILL 825 
The Joint Committee on Taxation is re- 
quired to conduct a joint review before June 

1, 2005, and to provide an annual report with 

respect to such joint review. The content of 

the annual report is the matters addressed in 
the joint review. 

Effective date.-—The provision is effective 
on the date of enactment. 

SENATE AMENDMENT 
No provision. 
CONFERENCE AGREEMENT 

The conference agreement does not include 
the House bill provision. 

49. Extension of parity in the application of 
certain limits to mental health benefits 
(sec. 420 of the House bill, sec. 701 of the 
Senate amendment, sec. 9812 of the Code, 
sec. 712 of ERISA, and section 2705 of the 
PHSA) 

PRESENT LAW 


The Mental Health Parity Act of 1996 
amended the Employee Retirement Income 
Security Act of 1974 (“ERISA”) and the Pub- 
lic Health Service Act (“РНВА”) to provide 
that group health plans that provide both 
medical and surgical benefits and mental 
health benefits cannot impose aggregate life- 
time or annual dollar limits on mental 
health benefits that are not imposed on sub- 
stantially all medical and surgical benefits. 
The provisions of the Mental Health Parity 
Act were initially effective with respect to 
plan years beginning on or after January 1, 
1998, for a temporary period. Since enact- 
ment, the mental health parity requirements 
in ERISA and the PHSA have been extended 
on more than one occasion and were most re- 
cently extended to apply with respect to ben- 
efits for services furnished before January 1, 
2006, by the Working Families Tax Relief Act 
of 2004 (““‘WFTRA’’).826 

The Taxpayer Relief Act of 1997 added to 
the Code the requirements imposed under 
the Mental Health Parity Act, and imposed 
an excise tax on group health plans that fail 
to meet the requirements. The excise tax is 
equal to $100 per day during the period of 
noncompliance and is generally imposed on 
the employer sponsoring the plan if the plan 
fails to meet the requirements. The max- 
imum tax that can be imposed during a tax- 
able year cannot exceed the lesser of 10 per- 
cent of the employer’s group health plan ex- 
penses for the prior year or $500,000. No tax 
is imposed if the Secretary determines that 
the employer did not know, and exercising 
reasonable diligence would not have known, 
that the failure existed.— 

The mental health parity requirements in 
the Code were initially effective with respect 
to plan years beginning on or after January 
1, 1998, for a temporary period. Since enact- 
ment, the mental health parity requirements 
in the Code have been extended on more than 
one occasion and were most recently ex- 
tended to apply with respect to benefits for 
services furnished before January 1, 2006, by 
the WFTRA. 

HOUSE BILL 327 


The House bill extends the Code provisions 
relating to mental health parity to benefits 


з25Тһе House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

326 Pub. L. No. 108-311 (2004). 

327The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
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for services furnished on or after the date of 
enactment and before January 1, 2006. The 
excise tax on failures to meet the require- 
ments imposed by the Code provisions does 
not apply after December 31, 2003, and before 
the date of enactment. 

Effective date.—The provision is effective 
for benefits for services furnished on or after 
December 31, 2003. 

SENATE AMENDMENT 328 

The Senate amendment extends the ERISA 
and PHSA provisions relating to mental 
health parity to benefits for services fur- 
nished before January 1, 2006. The Senate 
amendment also extends the Code provisions 
relating to mental health parity to benefits 
for services furnished on or after the date of 
enactment and before January 1, 2006. The 
excise tax on failures to meet the require- 
ments imposed by the Code provisions does 
not apply after December 31, 2003, and before 
the date of enactment. 

Effective date—The Senate amendment 
provision extending the Code provision ap- 
plies to benefits for services furnished on or 
after December 31, 2003. The ERISA and 
PHSA provisions apply to benefits for serv- 
ices furnished on or after December 31, 2004. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

50. Combined employment tax reporting (sec. 
421 of the House bill and sec. 712 of the 
Senate amendment) 

PRESENT LAW 

Traditionally, Federal tax forms are filed 
with the Federal government and State tax 
forms are filed with individual States. This 
necessitates duplication of items common to 
both returns. 

The Taxpayer Relief Act of 1997 permits 
implementation of a limited demonstration 
project to assess the feasibility and desir- 
ability of expanding combined Federal and 
State reporting. As enacted, it was limited 
to the sharing of information between the 
State of Montana and the IRS, but any State 
may participate in a combined reporting pro- 
gram under present law. However, the 
project is limited to employment tax report- 
ing. In addition, it is limited to disclosure of 
the name, address, TIN, and signature of the 
taxpayer. The authority for the demonstra- 
tion project expired on the date five years 
after the date of enactment (August 5, 2002). 

The Working Families Tax Relief Act of 
2004 expanded to all States the authority to 
participate in a combined Federal and State 
employment tax reporting program. The au- 
thority for this expanded program expires 
December 31, 2005. 

HOUSE BILL 329 

The House bill provision extends the dem- 
onstration project through December 31, 
2005. 

Effective date.—The House bill provision 
takes effect on the date of enactment. 

SENATE AMENDMENT 330 

The Senate amendment provides perma- 

nent authority for any State to participate 


Relief Act of 2004”), which included a number of ex- 
tensions to expiring provisions. 

328The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 

329 Тре House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

330The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
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in a combined Federal and State employ- 
ment tax reporting program, provided that 
the program has been approved by the Sec- 
retary. 
Effective date—The Senate amendment 
takes effect on the date of enactment. 
CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

51. Deduction for qualified clean-fuel vehicle 
property (sec. 422 of the House bill, sec. 
721 of the Senate amendment, and sec. 
179 of the Code) 

PRESENT LAW 


Certain costs of qualified clean-fuel vehi- 
cles may be expensed and deducted when 
such property is placed in service. Qualified 
clean-fuel vehicle property includes motor 
vehicles that use certain clean-burning fuels 
(natural gas, liquefied natural gas, liquefied 
petroleum gas, hydrogen, electricity and any 
other fuel at least 85 percent of which is 
methanol, ethanol, any other alcohol or 
ether). The maximum amount of the deduc- 
tion is $50,000 for a truck or van with a gross 
vehicle weight over 26,000 pounds or a bus 
with seating capacities of at least 20 adults; 
$5,000 in the case of a truck or van with a 
gross vehicle weight between 10,000 and 26,000 
pounds; and $2,000 in the case of any other 
motor vehicle. The deduction is one quarter 
of the otherwise allowable amount in 2006, 
and is unavailable for purchases after De- 
cember 31, 2006. 

HOUSE BILL 331 


The House bill repeals the phase down of 
the allowable deduction for clean-fuel vehi- 
cles in 2004 and 2005. Thus, a taxpayer who 
purchases a qualifying vehicle may claim 100 
percent of the otherwise allowable deduction 
for vehicles purchased in 2004 and 2005. For 
vehicles purchased in 2006 the deduction re- 
mains at 25 percent of the otherwise allow- 
able amount as under present law. 

Effective date.—The provision is effective 
for vehicles placed in service after December 
31, 2003.- 

SENATE AMENDMENT 332 


The Senate amendment repeals the phase 
down for each of 2004, 2005, and 2006. 

(Other sections of the Senate amendment 
create new credits for the purchase of cer- 
tain vehicles that would be qualified clean- 
fuel vehicles under present law. These modi- 
fications are not described in this docu- 
ment.) 

Effective date.—The provision is effective 
for vehicles placed in service after December 
31, 2003. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

52. Credit for qualified electric vehicles (sec. 
422 of the House bill, sec. 720 of the Sen- 
ate amendment, and sec. 30 of the Code) 


PRESENT LAW 


A ten-percent tax credit is provided for the 
cost of a qualified electric vehicle, up to a 
maximum credit of $4,000. A qualified elec- 


lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 

331The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004”), which included a number of ех- 
tensions to expiring provisions. 

332 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 
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tric vehicle generally is a motor vehicle that 
is powered primarily by an electric motor 
drawing current from rechargeable batteries, 
fuel cells, or other portable sources of elec- 
trical current. The full amount of the credit 
is available for purchases prior to 2006. The 
credit is reduced for purchases in 2006, and is 
unavailable for purchases after December 31, 
2006. 
HOUSE BILL 333 


The House bill repeals the phase down of 
allowable tax credit for electric vehicles in 
2004 and 2005. Thus, a taxpayer who pur- 
chases a qualifying vehicle may claim 100 
percent of the otherwise allowable credit for 
vehicles purchased in 2004 and 2005. For vehi- 
cles purchased in 2006 the credit remains at 
25 percent of the otherwise allowable amount 
as under present law. 

Effective date.—The provision is effective 
for vehicles placed in service after December 
31, 2008.– 

SENATE AMENDMENT 334 


The Senate amendment repeals the phase 
down for each of 2004, 2005, and 2006. 

(Other sections of the Senate amendment 
modify the credit. These modifications are 
not described in this document.) 

Effective date.—The provision is effective 
for vehicles placed in service after December 
31, 2003. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill or the Senate amendment pro- 
vision. 

53. Repeal of reduction of deductions for mu- 
tual life insurance companies (sec. 710 of 
the Senate amendment and sec. 809 of the 
Code) 

PRESENT LAW 


The Pension Funding Equity Act of 2004335 
repealed the rule requiring reduction in cer- 
tain deductions of a mutual life insurance 
company (sec. 809), effective for taxable 
years beginning after 2004. 

For taxable years beginning in 2004, under 
section 809, a mutual life insurance company 
is required to reduce its deduction for policy- 
holder dividends by the company’s differen- 
tial earnings amount. If the company’s dif- 
ferential earnings amount exceeds the 
amount of its deductible policyholder divi- 
dends, the company is required to reduce its 
deduction for changes in its reserves by the 
excess of its differential earnings amount 
over the amount of its deductible policy- 
holder dividends. The differential earnings 
amount is the product of the differential 
earnings rate and the average equity base of 
a mutual life insurance company. 

The differential earnings rate is based on 
the difference between the average earnings 
rate of the 50 largest stock life insurance 
companies and the earnings rate of all mu- 
tual life insurance companies. The mutual 
earnings rate applied under the provision is 
the rate for the second calendar year pre- 
ceding the calendar year in which the tax- 
able year begins. Under present law, the dif- 
ferential earnings rate cannot be a negative 
number. 

A company’s equity base equals the sum 
of: (1) its surplus and capital increased by 50 


333The House bill predated the enactment of H.R. 
1308, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

334 Тре Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004’’), which included a num- 
ber of extensions to expiring provisions. 

335 Pub. L. No. 108-218 
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percent of the amount of any provision for 
policyholder dividends payable in the fol- 
lowing taxable year; (2) the amount of its 
nonadmitted financial assets; (3) the excess 
of its statutory reserves over its tax re- 
serves; and (4) the amount of any mandatory 
security valuation reserves, deficiency re- 
serves, and voluntary reserves. A company’s 
average equity base is the average of the 
company’s equity base at the end of the tax- 
able year and its equity base at the end of 
the preceding taxable year. 

А recomputation or ‘‘true-up’’ in the suc- 
ceeding year is required if the differential 
earnings amount for the taxable year either 
exceeds, or is less than, the recomputed dif- 
ferential earnings amount. The recomputed 
differential earnings amount is calculated 
taking into account the average mutual 
earnings rate for the calendar year (rather 
than the second preceding calendar year, as 
above). The amount of the true-up for any 
taxable year is added to, or deducted from, 
the mutual company’s income for the suc- 
ceeding taxable year. 

For taxable years beginning in 2001, 2002, or 
2003, the differential earnings amount is 
treated as zero for purposes of computing 
both the differential earnings amount and 
the recomputed differential earnings amount 
(true-up). 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The provision repeals the rule requiring re- 
duction in certain deductions of a mutual 
life insurance company (sec. 809) for taxable 
years beginning in 2004. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2003. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


54. Study of earnings stripping provisions 
(sec. 163(j) of the Code) 


PRESENT LAW 


Present law provides rules to limit the 
ability of U.S. corporations to reduce the 
U.S. tax on their U.S.-source income through 
certain earnings stripping transactions. 
These rules limit the deductibility of inter- 
est paid to certain related parties (‘‘disquali- 
fied interest’’), if the payor’s debt-equity 
ratio exceeds 1.5 to 1 and the payor’s net in- 
terest expense exceeds 50 percent of its ‘‘ad- 
justed taxable income” (generally taxable 
income computed without regard to deduc- 
tions for net interest expense, net operating 
losses, and depreciation, amortization, and 
depletion). Disqualified interest for these 
purposes also may include interest paid to 
unrelated parties in certain cases in which a 
related party guarantees the debt. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement requires the 
Treasury Department to conduct a study of 
the earnings stripping rules, including a 
study of the effectiveness of these rules in 
preventing the shifting of income outside the 
United States, whether any deficiencies in 
these rules have the effect of placing U.S.- 
based businesses at a competitive disadvan- 
tage relative to foreign-based businesses, the 
impact of earnings stripping activities on 
the U.S. tax base, whether laws of foreign 
countries facilitate the stripping of earnings 
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out of the United States, and whether 
changes to the earnings stripping rules 
would affect jobs in the United States. This 
study is to include specific recommendations 
for improving these rules and is to be sub- 
mitted to the Congress not later than June 
30, 2005. 
Effective date.—The provision is effective 
on the date of enactment. 
TITLE V—DEDUCTION OF STATE AND 
LOCAL GENERAL SALES TAXES 
A. DEDUCTION OF STATE AND LOCAL GENERAL 
SALES TAXES 
(sec. 501 of the House bill and sec. 164 of the 
Code) 
PRESENT LAW 


An itemized deduction is permitted for cer- 
tain State and local taxes paid, including in- 
dividual income taxes, real property taxes, 
and personal property taxes. No itemized de- 
duction is permitted for State or local gen- 
eral sales taxes. 

HOUSE BILL 


The provision provides that, at the elec- 
tion of the taxpayer, an itemized deduction 
may be taken for State and local general 
sales taxes in lieu of the itemized deduction 
provided under present law for State and 
local income taxes. The allowable deduction 
would be determined under tables prescribed 
by the Secretary. The tables would be based 
on the average consumption of taxpayers on 
a State-by-State basis, and would take into 
account filing status, number of dependents, 
adjusted gross income, and rates of State 
and local general sales taxes. 

The term ‘general sales tax’ means a tax 
imposed at one rate with respect to the sale 
at retail of a broad range of classes of items. 
However, in the case of items of food, cloth- 
ing, medical supplies, and motor vehicles, 
the fact that the tax does not apply with re- 
spect to some or all of such items is not 
taken into account in determining whether 
the tax applies with respect to a broad range 
of classes of items, and the fact that the rate 
of tax applicable with respect to some or all 
of such items is lower than the general rate 
of tax is not taken into account in deter- 
mining whether the tax is imposed at one 
rate. Except in the case of a lower rate of tax 
applicable with respect to food, clothing, 
medical supplies, or motor vehicles, no de- 
duction is allowed for any general sales tax 
imposed with respect to an item at a rate 
other than the general rate of tax. However, 
in the case of motor vehicles, if the rate of 
tax exceeds the general rate, such excess 
shall be disregarded and the general rate is 
treated as the rate of tax. 

A compensating use tax with respect to an 
item is treated as a general sales tax, pro- 
vided such tax is complimentary to a general 
sales tax and a deduction for sales taxes is 
allowable with respect to items sold at retail 
in the taxing jurisdiction that are similar to 
such item. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2003, and prior to January 1, 2006. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill with the following modification. 

Rather than requiring that taxpayers use 
tables prescribed by the Secretary to deter- 
mine their allowable sales tax deduction, 
taxpayers would instead have two options 
with respect to the determination of the 
sales tax deduction amount. Taxpayers 
would be able to deduct the total amount of 
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general State and local sales taxes paid by 
accumulating receipts showing general sales 
taxes paid. Alternatively, taxpayers may use 
tables created by the Secretary of the Treas- 
ury. The tables are to be based on average 
consumption by taxpayers on a State-by- 
State basis taking into account filing status, 
number of dependents, adjusted gross income 
and rates of State and local general sales 
taxation. Taxpayers who use the tables cre- 
ated by the Secretary may, in addition to 
the table amounts, deduct eligible general 
sales taxes paid with respect to the purchase 
of motor vehicles, boats and other items 
specified by the Secretary. Sales taxes for 
items that may be added to the tables would 
not be reflected in the tables themselves. 
The IRS is currently in the process of fi- 
nalizing tax forms for 2004. The Code has not 
contained an itemized deduction for State 
and local sales taxes for a number of years. 
Developing the tables required by the provi- 
sion will in general require a significant 
amount of time and effort. The conferees an- 
ticipate that IRS will do the best they can to 
reasonably and accurately implement this 
statutory provision in order to effectuate the 
deduction for the 2005 filing season. 


TITLE VI—FAIR AND EQUITABLE 
TOBACCO REFORM 


A. TOBACCO REFORM 


(Secs. 701-725 of the House bill and title XI of 
the Senate amendment) 


PRESENT LAW 


The current tobacco program has two main 
components: a supply management compo- 
nent and a price support component. In addi- 
tion, in 1982, Congress passed the ‘‘No-Net- 
Cost Tobacco Program Act’’336 that assured 
the tobacco program would run at no net 
cost to the Federal government. 


Supply management 


The supply management component limits 
and stabilizes the quantity of tobacco mar- 
keted by farmers. This is achieved through 
marketing quotas. The Secretary of Agri- 
culture raises or lowers the national mar- 
keting quota on an annual basis. Тһе Sec- 
retary establishes the national marketing 
quota for each type of tobacco based upon 
domestic and export demand, but at a price 
above the government support price. The 
purpose of matching supply with demand is 
to keep the price of tobacco high. There is a 
secondary market in tobacco quota. Tobacco 
growers who do not have sufficient quota 
may purchase or rent one. 

Support price 

Given the numerous variables that affect 
tobacco supply and demand, marketing 
quotas alone have not always been able to 
guarantee tobacco prices. Therefore, in addi- 
tion to marketing quotas, Federal support 
prices are established and guaranteed 
through the mechanism of nonrecourse loans 
available on each farmer’s marketed crop. 
The loan price for each type of tobacco is an- 
nounced each year by the Department of Ag- 
riculture using the formula specified in the 
law to calculate loan levels. This system 
guarantees minimum prices for the different 
types of tobacco. 

The national loan price on 2004 crop flue- 
cured tobacco is $1.69 per pound; the burley 
loan price is $1.873 per pound. 


No-net-cost assessment 


In 1982, Congress passed the ‘‘No-Net-Cost 
Tobacco Program Act.” The purpose of this 
program is to ensure that the nonrecourse 


336 Pub. L. No. 97-218 (1982). 
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loan program is run at no net cost to the 
Federal government. 

When tobacco is not contracted, it is sold 
at an auction sale barn. At the auction sale 
barn, each lot of tobacco goes to the highest 
bidder, unless that bid does not exceed the 
government’s loan price. When the bid does 
not exceed this price, the farmer may choose 
to be paid the loan price by a cooperative, 
with money borrowed from the Commodity 
Credit Corporation (“ССС”). In such cases, 
the tobacco is consigned to the cooperative 
(known as a price stabilization cooperative), 
which redries, packs, and stores the tobacco 
as collateral for the CCC. The cooperative, 
acting as an agent for the CCC, later sells 
the tobacco, with the proceeds going to 
repay the loan plus interest. If the coopera- 
tive does not recover the cost of the loan 
plus interest, the Secretary of Agriculture 
assesses growers, purchasers and importers 
of tobacco in order to repay the difference. 
All growers, purchasers and importers of to- 
bacco participate in paying these assess- 
ments, regardless of whether or not they par- 
ticipate in the loan program. 

The no-net-cost assessment on 2004 crop 
flue-cured is $0.10 per pound; the burley as- 
sessment is $0.02 per pound. The no-net-cost 
assessment funds are deposited in an escrow 
account that is held to reimburse the gov- 
ernment for any financial losses resulting 
from tobacco loan operations. 

Currently, over 80 percent of growers mar- 
ket their tobacco through contracts with to- 
bacco companies, and thus these growers do 
not participate in the loan program. How- 
ever, they must still pay the no-net-cost as- 
sessment when the Secretary levies it. The 
remaining 20 percent of growers market 
their tobacco through the auction system, 
and are eligible for participation in the loan 
program. Of this group, over 60 percent have 
consistently participated in the loan pro- 
gram during the past several years. 


HOUSE BILL 
The House bill repeals the Federal tobacco 
support program, including marketing 


quotas and nonrecourse marketing loans. 
The House bill also provides quota holders 
$7.00 per pound based on their 2002 quota al- 
lotment paid in equal installments over five 
years. Additionally, the House bill provides 
producers transition payments of $3.00 per 
pound based on their 2002 quota levels paid in 
equal installments over five years. The 
House bill caps payments to quota holders 
and growers at $9.6 billion over fiscal years 
2005 through 2009. The House bill applies to 
the 2005 and subsequent crops of tobacco. 

Effective date-—The House bill is effective 
on the date of enactment. 

SENATE AMENDMENT 


The Senate amendment ends the current 
Federal tobacco program. The Senate 
amendment also provides quota holders $8.00 
per pound based on their 2002 quota levels 
paid over a 10-year period. Additionally, the 
Senate amendment provides tobacco growers 
with of $4.00 per pound based on their 2002 
quota levels, paid over a 10-year period. The 
payments are funded by assessments on to- 
bacco companies. The Senate amendment 
also restricts tobacco production to tradi- 
tional tobacco producing counties and pro- 
vides poundage and acreage limitations on 
how much tobacco can be produced in the fu- 
ture as determined by production boards for 
each type of tobacco. The Senate amendment 
applies to the 2004 and subsequent crops of 
tobacco. 

Additionally, the Senate amendment gives 
the Food and Drug Administration regu- 
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latory authority over the content and mar- 

keting of tobacco products. 

Effective date-—The Senate amendment is 
effective on the date of enactment. 

CONFERENCE AGREEMENT 

The conference agreement repeals all as- 
pects of the Federal tobacco support pro- 
gram, including marketing quotas and non- 
recourse marketing loans. The conference 
agreement provides eligible quota holders $7 
per pound on their basic quota allotment 
paid in equal installments over 10 years. Ad- 
ditionally, the conference agreement рго- 
vides eligible producers transition payments 
of $3 per pound based on their effective quota 
paid in equal installments over 10 years. 

The Managers intend the payments to pro- 
ducers and quota holders to be made as 
quickly and effectively as possible. The Man- 
agers expect the Secretary to evaluate and 
consider the utilization of the proven finan- 
cial and administrative expertise of the 
Phase II settlement system to achieve effec- 
tive and prompt payment. The Managers fur- 
ther expect the Secretary to use the facili- 
ties of the Farm Service Agency to furnish 
information relating to accelerated payment 
options offered by financial institutions. 

Manufacturers and importers of tobacco 
products will pay a quarterly assessment 
into a newly formed Tobacco Trust Fund. 
These assessments will be on the following 
classes of tobacco: Cigarettes, Snuff, Chew- 
ing Tobacco, Pipe Tobacco, Roll-your-own 
tobacco, and Cigars. Assessment allocations 
will then be divided into manufacturers’ and 
importers’ market share. Funds from the To- 
bacco Trust Fund will be used to provide 
payments to quota holders and eligible pro- 
ducers as well as pay for program losses in- 
curred by the U.S. Department of Agri- 
culture. 

The conference agreement applies to the 
2005 and subsequent crops of tobacco. 

Effective date-—The conference agreement 
is effective on the date of enactment. 

TITLE VII—PROTECTION OF UNITED 
STATES WORKERS FROM COMPETITION 
OF FOREIGN WORKFORCES 
The Senate amendment contained a provi- 

sion relating to protection of United States 

workers from competition of foreign 
workforces. The conference agreement does 
not include the Senate amendment provi- 
sion. 

TITLE VIII—OTHER PROVISIONS 

A. PROVISIONS RELATING TO HOUSING 
1. Treatment of qualified mortgage revenue 

bonds (sec. 601 of the Senate amendment 

and sec. 143 of the Code) 

PRESENT LAW 

Under present law, qualified mortgage 
bonds are tax-exempt bonds used to finance 
owner-occupied residences. Among other re- 
quirements, these bonds are subject to in- 
come and purchase price limitations, as well 
as a requirement that the homebuyer not 
have an ownership interest in the principal 
residence in the preceding three years. 

Generally, in order for a bond to be a quali- 
fied mortgage bond, the mortgagor’s family 
income cannot exceed 115 percent of the ap- 
plicable median family income. Adjustments 
are made for targeted area residences, for 
areas that have high housing costs in rela- 
tion to income, and for family size. Further, 
95 percent or more of the net proceeds of 
qualified mortgage bonds must be used to fi- 
nance residences for first-time homebuyers. 
Exceptions are made for financing of tar- 
geted area residences, qualified home im- 
provement loans, and qualified rehabilita- 
tion loans. 
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A residence financed with a mortgage fund- 
ed by qualified mortgage bonds may not have 
a purchase price in excess of 90 percent of the 
average area purchase price for that resi- 
dence. Adjustments are made for residences 
located in certain low-income or economi- 
cally distressed areas, and for the number of 
families for which a residence is designed. 

Part or all of the interest subsidy provided 
by qualified mortgage bonds is recaptured if 
the borrower experiences substantial in- 
creases in income and disposes of the sub- 
sidized residence within nine years after pur- 
chase. The annual volume limitations im- 
posed on most qualified private activity 
bonds limits the aggregate face amount of 
qualified mortgage bonds that may be issued. 
In addition, repayments of mortgage prin- 
cipal received after 10 years from the date of 
issue must be used to retire outstanding 
bonds (the ‘‘10-year rule’’). 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment suspends the 10- 
year rule for one year for outstanding bonds, 
allowing repayments of principal received 
during this period to be used to finance new 
mortgage loans rather than retiring out- 
standing bonds. The Senate amendment re- 
peals the 10-year rule for bonds originally 
issued after the date of enactment. 

Effective date.—The provision repeals the 
10-year rule for bonds issued after the date of 
enactment and suspends the 10-year rule for 
outstanding bonds for a one-year period be- 
ginning on the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


2. Premiums for mortgage insurance (sec. 602 
of the Senate amendment and secs. 163(h) 
and 6050H of the Code) 


PRESENT LAW 


Present law provides that qualified resi- 
dence interest is deductible notwithstanding 
the general rule that personal interest is 
nondeductible (sec. 163(h)). 

Qualified residence interest is interest on 
acquisition indebtedness and home equity in- 
debtedness with respect to a principal and a 
second residence of the taxpayer. The max- 
imum amount of home equity indebtedness 
is $100,000. The maximum amount of acquisi- 
tion indebtedness is $1 million. Acquisition 
indebtedness means debt that is incurred in 
acquiring constructing, or substantially im- 
proving a qualified residence of the taxpayer, 
and that is secured by the residence. Home 
equity indebtedness is debt (other than ac- 
quisition indebtedness) that is secured by 
the taxpayer’s principal or second residence, 
to the extent the aggregate amount of such 
debt does not exceed the difference between 
the total acquisition indebtedness with re- 
spect to the residence, and the fair market 
value of the residence. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provision provides 
that premiums paid or accrued for qualified 
mortgage insurance by a taxpayer during the 
taxable year in connection with acquisition 
indebtedness on a qualified residence of the 
taxpayer are treated as qualified residence 
interest and thus deductible. The amount al- 
lowable as a deduction under the provision is 
phased out ratably by 10 percent for each 
$1,000 by which the taxpayer’s adjusted gross 
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income exceeds $100,000 ($500 and $50,000, re- 
spectively, in the case of a married indi- 
vidual filing a separate return). Thus, the de- 
duction is not allowed if the taxpayer’s ad- 
justed gross income exceeds $110,000 ($55,000 
in the case of married individual filing a sep- 
arate return). 

For this purpose, qualified mortgage insur- 
ance means the Home Loan Guaranty Pro- 
gram of the Department of Veterans Affairs, 
and mortgage insurance provided by the Fed- 
eral Housing Administration, or the Rural 
Housing Administration, and private mort- 
gage insurance (defined in section 2 of the 
Homeowners Protection Act of 1998). 

Amounts paid for qualified mortgage insur- 
ance that are properly allocable to periods 
after the close of the taxable year are treat- 
ed as paid in the period to which it is allo- 
cated. No deduction is allowed for the 
unamortized balance if the mortgage is paid 
before its term (except in the case of quali- 
fied mortgage insurance provided by the De- 
partment of Veterans Affairs or Rural Hous- 
ing Administration). 

Reporting rules apply under the provision. 

Effective date—The Senate amendment 
provision is effective for amounts paid or ac- 
crued after the date of enactment in taxable 
years beginning after December 31, 2004, and 
ending before January 1, 2006. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

3. Increase in historic rehabilitation credit 
for residential housing for the elderly 
(sec. 603 of the Senate amendment and 
secs. 42 and 47 of the Code) 


PRESENT LAW 
Rehabilitation credit 


Present law provides a credit for rehabili- 
tation expenditures (sec. 47). A 20-percent 
credit is provided for rehabilitation expendi- 
tures with respect to a certified historic 
structure. For this purpose, a certified his- 
toric structure means any building that is 
listed in the National Register, or that is lo- 
cated in a registered historic district and is 
certified by the Secretary of the Interior to 
the Secretary of the Treasury as being of 
historic significance to the district. 

A building is treated as having been sub- 
stantially rehabilitated only if the rehabili- 
tation expenditures during the 24-month pe- 
riod selected by the taxpayer and ending 
within the taxable year exceed the greater of 
the adjusted basis of the building (and its 
structural components), or $5,000. The tax- 
payer’s depreciable basis in the property is 
reduced by апу rehabilitation credit 
claimed. 


Low-income housing credit 


The low-income housing tax credit (sec. 42) 
may be claimed over a 10-year period for the 
cost of rental housing occupied by tenants 
having incomes below specified levels. The 
credit percentage for newly constructed or 
substantially rehabilitated housing that is 
not Federally subsidized is adjusted monthly 
by the Internal Revenue Service so that the 
10 annual installments have a present value 
of 70 percent of the total qualified expendi- 
tures. The credit percentage for new substan- 
tially rehabilitated housing that is Federally 
subsidized and for existing housing that is 
substantially rehabilitated is calculated to 
have a present value of 30 percent of quali- 
fied expenditures. The aggregate credit au- 
thority provided annually to each State is 
$1.75 per resident, except in the case of 
projects that also receive financing with pro- 
ceeds of tax-exempt bonds issued subject to 
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the private activity bond volume limit and 
certain carry-over amounts. The $1.75 per 
resident cap is indexed for inflation. 
Qualified basis with respect to which the 
credit may be computed is generally deter- 
mined as the portion of the eligible basis of 
the qualified low-income building attrib- 
utable to the low-income rental units. Quali- 
fied basis generally is the taxpayer’s depre- 
ciable basis in a qualified low-income build- 
ing. In the case of a taxpayer who claims the 
rehabilitation credit for a qualified low-in- 
come building, the taxpayer’s depreciable 
basis in the building is reduced by the 
amount of the rehabilitation credit claimed. 
In addition, eligible basis is reduced by any 
Federal grant received with respect to the 
building. A qualified low-income building is 
a building that meets certain compliance 
criteria and is depreciable under the modi- 


fied accelerated cost recovery system 
(“МАСК”). 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 
The Senate amendment increases the 


present-law 20-percent credit for historic re- 
habilitation expenses to 25 percent in the 
case of rehabilitation expenses incurred with 
respect to a building which is also a low-in- 
come housing credit property in which sub- 
stantially all of the tenants, both those ten- 
ants in rent-restricted units and in other res- 
idential units, are age 65 or greater. The Sen- 
ate amendment permits the 25-percent reha- 
bilitation credit to be claimed with respect 
to all parts of the building, not only those 
parts on which the taxpayer also claims the 
low-income housing credit.337 

Effective date.—The Senate amendment 
provision is effective for property placed in 
service after the date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
B. PROVISIONS RELATING TO BONDS 


1. Modification of the authority of Indian 
tribal governments to issue tax-exempt 
bonds (sec. 618 of the Senate amendment 
and sec. 7871 of the Code) 

PRESENT LAW 


Under present law, the interest on bonds 
issued by an Indian tribal government is tax- 
exempt if substantially all of the proceeds of 
are to be used in the exercise of an essential 
government function. The term essential 
government function does not include any 
function that is not customarily performed 
by State or local governments with general 
taxing powers. In addition, Indian tribal gov- 
ernments are prohibited from issuing private 
activity bonds, with the exception of bonds 
issued to finance certain manufacturing fa- 
cilities. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment expands the tax- 
exemption for Indian tribal government 
bonds to include obligations 95 percent or 
more of the proceeds of which are used to fi- 
nance any facility located on an Indian res- 


337The Senate amendment also repeals a transi- 
tion rule to the Tax Reform Act of 1986 permitting 
the taxpayers who own the property described as the 
Warrior Hotel, Ltd., the first two floors of the Mar- 
tin Hotel, and the 105,000 square foot warehouse con- 
structed in 1910, all in Sioux City, Iowa, to use 
ACRS depreciation, in lieu of MACRS depreciation. 
This change enables such property to qualify for the 
provision. 
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ervation. The tax-exemption does not in- 
clude any obligations used to finance any 
portion of a building in which class II or 
class III gaming (as defined in section 4 of 
the Indian Gaming Regulatory Act) is con- 
ducted or housed. 

For purposes of the Senate amendment, an 
Indian reservation means: (1) a reservation 
as defined in section 4(10) of the Indian Child 
Welfare Act of 1978, and (2) lands held under 
the provisions of the Alaska Native Claims 
Settlement Act by a Native corporation as 
defined in section 3(m) of that Act. 

Effective date.—The provision is effective 
for bonds issued after the date of enactment 
and before January 1, 2006. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


2. Definition of manufacturing facility for 
qualified small issue bonds (sec. 614 of 
the Senate amendment and sec. 144 of the 
Code) 


PRESENT LAW 


Qualified small-issue bonds are bonds used 
to finance private business manufacturing 
facilities or the acquisition of land and 
equipment by certain farmers. Generally, no 
more than $1 million of small-issue bond fi- 
nancing may be outstanding at any time for 
property of a business (including related par- 
ties) in the same municipality or county. 
This $1 million limit may be increased to $10 
million if all other capital expenditures of 
the business (including related parties) in 
the same municipality or county over a six- 
year period are counted toward the limit. In 
addition, 95 percent or more of the net pro- 
ceeds of qualified small-issue bonds must be 
used for the acquisition, construction, recon- 
struction, or improvement of land or prop- 
erty of a character subject to the allowance 
for depreciation, or to redeem a prior issue 
that was used for those purposes. 

Under present law, a manufacturing facil- 
ity is defined as any facility used in the 
manufacturing or production of tangible per- 
sonal property. Facilities that are directly 
related and ancillary to a manufacturing fa- 
cility may be financed with small-issue 
bonds if such facilities are located on the 
same site as the manufacturing facility and 
no more than 25 percent of the net proceeds 
of the bonds are used to finance such facili- 
ties. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment expands the defini- 
tion of manufacturing facilities eligible for 
small-issue bond financing to include facili- 
ties: (1) used in the manufacture or develop- 
ment of software products or processes, if it 
takes more than six months to manufacture 
or develop such products or processes, such 
manufacture or development could not with 
due diligence be reasonably expected to 
occur in less than six months, and the soft- 
ware product or process comprises programs, 
routines, and attendant documentation de- 
veloped and maintained for use in computer 
and telecommunications technology; and (2) 
used in the manufacture or development of 
any biobased product or bioenergy, if it 
takes more than six months to manufacture 
or develop and the manufacture or develop- 
ment could not with due diligence be reason- 
ably expected to occur in less than six 
months. The term biobased product means a 
commercial or industrial product which uti- 
lizes biological products or renewable domes- 
tic agricultural or forestry materials. The 
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term bioenergy means biomass used in the 
production of energy, including liquid, solid, 
or gaseous fuels, electricity, and heat. 

The Senate amendment expands the defini- 
tion of eligible facilities to include directly 
and functionally related offices and research 
and development facilities located on the 
same site as the manufacturing facilities. 
Such office and research and development fa- 
cilities may not constitute more than 40 per- 
cent of the net proceeds of the issue used to 
finance the facility. 

Effective date.—The provision is effective 
for bonds issued after the date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
3. Qualified forest conservation bonds (sec. 
615 of the Senate amendment and sec. 142 
of the Code) 


PRESENT LAW 
Tax-exempt bonds 
In general 


Interest on debt incurred by States or local 
governments is excluded from income if the 
proceeds of the borrowing are used to carry 
out governmental functions of those entities 
or the debt is repaid with governmental 
funds. Interest on bonds that nominally are 
issued by States or local governments, but 
the proceeds of which are used (directly or 
indirectly) by a private person and payment 
of which is derived from funds of such a pri- 
vate person is taxable unless the purpose of 
the borrowing is approved specifically in the 
Code or in a non-Code provision of a revenue 
Act. These bonds are called ‘‘private activity 
bonds.” The term ‘‘private person” includes 
the Federal Government and all other indi- 
viduals and entities other than States or 
local governments. 

Private activities eligible for financing with 

tax-exempt private activity bonds 

Present law includes several exceptions 
permitting States or local governments to 
act as conduits providing tax-exempt financ- 
ing for private activities. Generally, interest 
on bonds issued to benefit section 501(с)(3) 
organizations is tax-exempt (‘‘qualified 
501(c)(3) bonds’’). In addition, States or local 
governments may issue tax-exempt ‘‘exempt- 
facility bonds” to finance property for cer- 
tain private businesses. Business facilities 
eligible for this financing include transpor- 
tation (airports, ports, local mass com- 
muting, and high speed intercity rail facili- 
ties); privately owned and/or privately oper- 
ated public works facilities (sewage, solid 
waste disposal, local district heating or cool- 
ing, hazardous waste disposal facilities and 
public educational facilities); privately 
owned and/or operated low-income rental 
housing; and certain private facilities for the 
local furnishing of electricity or gas. 

Tax-exempt private activity bonds are sub- 
ject to restrictions that generally do not 
apply to other bonds issued by State or local 
governments. In most cases, the aggregate 
face amount of tax-exempt private activity 
bonds that may be issued is restricted by an- 
nual volume limits. Moreover, most tax-ex- 
empt private activity bonds are subject to a 
term-to-maturity rule. Under that rule, the 
average maturity of most tax-exempt pri- 
vate activity bond cannot exceed 120 percent 
of the economic life of the property being fi- 
nanced. 

Section 501(с)(3) organizations generally 
may not obtain the benefits of exempt facil- 
ity bonds for debt issued and used to acquire 
forests and forest lands. In addition, quali- 
fied 501(c)(3) bonds may not be issued to ac- 
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quire forests and forest lands to the extent 
such lands are used to finance a trade or 
business that is unrelated to the exempt pur- 
poses of the organization. Whether income 
derived by a section 501(c)(3) organization 
from timber harvesting is unrelated trade or 
business income depends upon a variety of 
factors. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 

The Senate amendment provides that 
qualified forest conservation bonds are treat- 
ed as exempt facility bonds. Qualified forest 
conservation bonds are bonds issued for a 
qualified organization if 95 percent or more 
of the net proceeds of such bonds are used for 
qualified project costs, including acquisition 
of forests and forest land, capitalized inter- 
est, and credit enhancement fees that con- 
stitute qualified guarantee fees (within the 
meaning of section 148 of the Code). The 
costs of acquiring forests and forest land are 
qualified project costs if such land is ac- 
quired by a qualified organization from an 
unrelated party and at the time of acquisi- 
tion or immediately thereafter such land is 
subject to a conservation restriction. Among 
other requirements, a qualified organization 
must be a nonprofit organization more than 
half the value of which consists of forests 
and forest land acquired with the proceeds of 
qualified forest conservation bonds. 

The volume limitation on tax-exempt pri- 
vate activity bonds does not apply to quali- 
fied forest conservation bonds. Rather, the 
maximum aggregate face amount of quali- 
fied forest conservation bonds that may be 
issued is $1.5 billion, to be allocated by the 
Secretary of Treasury among qualified orga- 
nizations. For purposes of the term-to-matu- 
rity rule, the land and timber acquired with 
qualified forest conservation bonds shall 
have an economic life of 35 years. 

The Senate amendment provides that cer- 
tain timber harvesting income derived by a 
qualified organization from forest lands ac- 
quired with proceeds from the qualified for- 
est conservation bonds is excludable from in- 
come to the extent such income is used to 
pay debt service on the bonds and satisfies 
other conservation restrictions. 

Effective date.—The provision is effective 
for bonds issued on or after the date that is 
180 days after the date of enactment and be- 
fore December 31, 2006. 

CONFERENCE AGREEMENT 


The conference agreement does not contain 
the Senate amendment provision. 
4. Qualified tribal school modernization 

bonds (sec. 616 of the Senate amendment) 
PRESENT LAW 

Under present law, the interest on bonds 
issued by an Indian tribal government is tax- 
exempt if substantially all of the proceeds of 
are to be used in the exercise of an essential 
government function. The term essential 
government function does not include any 
function that is not customarily performed 
by State or local governments with general 
taxing powers. In addition, Indian tribal gov- 
ernments are prohibited from issuing private 
activity bonds, with the exception of bonds 
issued for certain manufacturing facilities. 

There is no present law provision that per- 
mits Indian tribal governments to issue tax- 
credit bonds. 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 

The Senate amendment authorizes the Sec- 

retary of the Interior to establish a program 
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under which eligible Indian tribes may issue 
qualified tribal school modernization bonds 
(‘tribal school bonds’’). A tribal school bond 
means any bond issued under the program if: 
(1) 95 percent of the proceeds of the issue are 
used for the construction, rehabilitation, or 
repair of a school facility funded by the Bu- 
reau of Indian Affairs of the Department of 
the Interior or for the acquisition of land on 
which such a school facility is to be con- 
structed; (2) the bond is issued by an Indian 
tribe; (3) the issuer designates the bond for 
purposes of the program; and (4) the term of 
each bond that is part of such an issue does 
not exceed 15 years. For purposes of the pro- 
vision, the term Indian tribe has the same 
meaning as the term Indian tribal govern- 
ment under section 7701(а)(40) of the Code 
(including the application of section 7871(d)) 
and any consortium of tribes approved by 
the Secretary of the Interior. 

Under the provision, the holder of a tribal 
school bond receives a nonrefundable tax 
credit, in lieu of interest. The amount of the 
credit allowed is included in the holder’s 
gross income as interest income. Unused 
credits may be carried forward to the suc- 
ceeding taxable year. 

The Senate amendment authorizes the Sec- 
retary of the Interior to establish an escrow 
fund to secure repayment of tribal school 
bonds. Principal payments on tribal school 
bonds may only be made from amounts in 
the escrow fund and such bonds are not guar- 
anteed by the United States, the issuing In- 
dian tribe, or the tribal school for which the 
bond was issued. 

The Senate amendment establishes a na- 
tional limitation of $200 million on the 
amount of tribal school bonds that may be 
designated in each of the years 2005 and 2006. 
The authority to issue tribal school bonds 
shall be allocated to Indian tribes by the 
Secretary of the Interior. 

Effective date.-—The provision is effective 
on the date of enactment with respect to 
bonds issued after December 31, 2004. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
C. PROVISIONS RELATING TO DEPRECIATION 


1. 7-year recovery period for certain track fa- 
cilities (sec. 628 of the Senate amend- 
ment and sec. 168 of the Code) 

PRESENT LAW 


A taxpayer generally must capitalize the 
cost of property used in a trade or business 
and recover such cost over time through an- 
nual deductions for depreciation or amorti- 
zation. Tangible property generally is depre- 
ciated under the modified accelerated cost 
recovery system (‘‘MACRS’’), which deter- 
mines depreciation by applying specific re- 
covery periods, placed-in-service conven- 
tions, and depreciation methods to the cost 
of various types of depreciable property (sec. 
168). The cost of nonresidential real property 
is recovered using the straight-line method 
of depreciation and a recovery period of 39 
years. Nonresidential real property is subject 
to the mid-month placed-in-service conven- 
tion. Under the mid-month convention, the 
depreciation allowance for the first year 
property is placed in service is based on the 
number of months the property was in serv- 
ice, and property placed in service at any 
time during a month is treated as having 
been placed in service in the middle of the 
month. Land improvements (such as roads 
and fences) are recovered over 15 years. An 
exception exists for the theme and amuse- 
ment park industry, whose assets are as- 
signed a recovery period of seven years. 
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HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides a statu- 
tory 7-year recovery period for permanent 
motorsports racetrack complexes. For this 
purpose, motorsports racetrack complexes 
include land improvements and support fa- 
cilities but do not include transportation 
equipment, warehouses, administrative 
buildings, hotels, or motels. 

Effective date-—The Senate amendment is 
effective for property placed in service after 
date of enactment and before January 1, 2008. 
No inference is intended with respect to the 
treatment of expenses incurred prior to the 
effective date. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment with the following modifica- 
tion to the effective date provisions. 

Effective date.—The conference agreement 
is effective for property placed in service 
after the date of enactment and before Janu- 
ary 1, 2008. The conference agreement also 
excludes racetrack facilities placed in serv- 
ice after the date of enactment from the def- 
inition of theme and amusement facilities 
classified under Asset Class 80.0. The con- 
ferees do not intend for this provision to cre- 
ate any inference as to the treatment of 
property placed in service on or before the 
date of enactment. Accordingly, the con- 
ferees do not intend for the provision to af- 
fect the interpretation of the scope of Asset 
Class 80.0 for assets placed in service prior to 
the date of enactment. The conferees strong- 
ly urge the Secretary to resolve expedi- 
tiously any taxpayer disputes with respect 
to the scope of Class 80.0. 


2. Alternative minimum tax and credits (sec. 
624 of the Senate amendment and secs. 38 
and 53 of the Code) 


PRESENT LAW 


Election to Increase Minimum Tax Credit Limi- 
tation in Lieu of Bonus Depreciation 


Under present law, corporations are enti- 
tled to a minimum tax credit for the min- 
imum tax imposed in prior taxable years. 
The amount of the credit is limited to the 
excess of the taxpayer’s regular tax over the 
tentative minimum tax (‘‘minimum tax 
credit limitation’’). 

Under present law, certain property is al- 
lowed an additional depreciation allowance 
for the taxable year placed in service. This 
additional allowance is known as ‘“‘bonus de- 
preciation’’. Bonus depreciation is a tem- 
porary provision. 

Use of General Business Credits Against the Al- 
ternative Minimum Tax 

Under present law, the general business 
credit for any taxable year is limited to the 
excess of the taxpayer’s income tax over the 
tentative minimum tax (or, if greater, 25 per- 
cent of the regular tax liability in excess of 
$25,000).338 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


Election to Increase Minimum Tax Credit Limi- 
tation in Lieu of Bonus Depreciation 


The Senate amendment provides an elec- 
tion by a corporation to increase its min- 
imum tax credit limitation for a taxable 
year by one half of the bonus depreciation 


338 Special rules apply to the empowerment zone 
employment credit and the New York Liberty Zone 
business credit. 
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amount. If a corporation makes an election 
for any taxable year, no bonus depreciation 
is allowed with respect to any property 
placed in service by the corporation for the 
taxable year. The bonus depreciation amount 
for a taxable year is an amount (not in ex- 
cess of $25 million) equal to 30 percent of the 
aggregate bonus depreciation that would 
have been allowable but for the election. Any 
minimum tax credit allowable by reason of 
the election may be refundable to the extent 
it exceeds the corporation’s tax liability. 

Effective date-——Taxable years ending after 
December 31, 2008. 


Use of General Business Credits Against the Al- 
ternative Minimum Tax 


The Senate amendment provides that the 
general business credit for any taxable year 
beginning in 2004 shall not be less than 50 
percent of the lesser of (1) the amount of 
credit that would be allowed if the tentative 
minimum tax were zero for the taxable year 
or (2) the current year business credit. In no 
event shall the credit be less than the 
amount otherwise allowable under present 
law. 

Effective date-—Taxable years beginning in 
2004. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the provisions in the Senate amendment. 


D. EXPANSION OF BUSINESS CREDIT 


1. New markets tax credit for Native Amer- 
ican reservations (sec. 631 of the Senate 
amendment) 


PRESENT LAW 


Section 45D provides a new markets tax 
credit for qualified equity investments made 
to acquire stock in a corporation, or a cap- 
ital interest in a partnership, that is a quali- 
fied community development entity 
(‘‘CDE’’).339 The amount of the credit allowed 
to the investor (either the original purchaser 
or a subsequent holder) is (1) a five-percent 
credit for the year in which the equity inter- 
est is purchased from the CDE and for each 
of the following two years, and (2) a six-per- 
cent credit on each anniversary date there- 
after for the following four years. The credit 
is determined by applying the applicable per- 
centage (five or six percent) to the amount 
paid to the CDE for the investment at its 
original issue, and is available to the tax- 
payer who holds the qualified equity invest- 
ment on the date of the initial investment or 
on the respective anniversary dates. The 
credit is recaptured if at any time during the 
seven-year period that begins on the date of 
the initial issue of the investment the entity 
ceases to be a qualified СРЕ, the proceeds of 
the investment cease to be used as required, 
or the interest is redeemed. 

A qualified CDE is any domestic corpora- 
tion or partnership: (1) whose primary mis- 
sion is serving or providing investment cap- 
ital for low-income communities or low-in- 
come persons; (2) that maintains account- 
ability to residents of low-income commu- 
nities by their representation on any gov- 
erning board or any advisory board of the 
CDE; and (3) that is certified by the Sec- 
retary as being a qualified CDE. A qualified 
equity investment means stock or a similar 
equity interest acquired directly from a CDE 
for cash. Substantially all of the investment 
proceeds must be used by the CDE to make 
qualified low-income community invest- 
ments. For this purpose, qualified low-in- 


339 Section 45D was added by section 121(a) of the 
Community Renewal Tax Relief Act of 2000, P.L. No. 
106-554 (December 21, 2000). 
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come community investments include: (1) 
capital or equity investments in, or loans to, 
qualified active businesses located in low-in- 
come communities; (2) certain financial 
counseling and other services to businesses 
and residents in low-income communities; (8) 
the purchase from another CDE of any loan 
made by such entity that is a qualified low- 
income community investment; or (4) an eq- 
uity investment in, or loan to, another CDE. 

A “low-income community” is defined as a 
census tract with either (1) a poverty rate of 
at least 20 percent or (2) median family in- 
come which does not exceed 80 percent of the 
greater of metropolitan area median family 
income or statewide median family income 
(for a non-metropolitan census tract, does 
not exceed 80 percent of statewide median 
family income). The Secretary may des- 
ignate any area within any census tract as a 
low-income community provided that (1) the 
boundary is continuous, (2) the area (if it 
were a census tract) would otherwise satisfy 
the poverty rate or median income require- 
ments, and (3) an inadequate access to in- 
vestment capital exists in the area. 

A qualified active business is defined as a 
business that satisfies, with respect to a tax- 
able year, the following requirements: (1) at 
least 50 percent of the total gross income of 
the business is derived from the active con- 
duct of trade or business activities in low-in- 
come communities; (2) a substantial portion 
of the tangible property of such business is 
used in a low-income community; (8) a sub- 
stantial portion of the services performed for 
such business by its employees is performed 
in a low-income community; and (4) less 
than five percent of the average of the aggre- 
gate unadjusted bases of the property of such 
business is attributable to certain financial 
property or to certain collectibles. 

The maximum annual amount of qualified 
equity investments is capped at $2.0 billion 
per year for calendar years 2004 and 2005, and 
$3.5 billion per year for calendar years 2006 
and 2007. 

No special rules apply to investments in 
community development entities that serve 
or provide investment capital with respect to 
low-income Native American reservations. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment provides special 
new markets tax credit rules for qualified 
equity investments in a ‘“‘reservation devel- 
opment entity.” In general, the present-law 
requirements applicable to the new markets 
tax credit apply for purposes of the new cred- 
it, with special requirements established to 
define the qualified investment entity (i.e., 
for purposes of this credit, the present-law 
“community development entity”? is re- 
placed with ‘‘reservation development enti- 
ty”). Under the Senate amendment, а res- 
ervation development entity is a domestic 
corporation or partnership if: (A) the pri- 
mary mission of the entity is serving, or pro- 
viding investment capital for, low-income 
reservations; (B) the entity maintains ac- 
countability to residents of low-income res- 
ervations through their representation on 
any governing board or any advisory board 
of the entity; and (C) the entity is certified 
by the Secretary as being a reservation de- 
velopment entity. A low-income reservation 
means an Indian reservation (as defined in 
section 168(j)(6)) that has a poverty rate of at 
least 40 percent. 

The maximum annual amount of qualified 
equity investments in reservation develop- 
ment entities is $50 million for each of cal- 
endar years 2004 through 2007. The limitation 
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shall be allocated by the Secretary among 
reservation development entities selected by 
the Secretary, giving priority to any entity 
with a record of having successfully provided 
capital or technical assistance to disadvan- 
taged businesses or communities, or that in- 
tends to make qualified low-income reserva- 
tion investments in one or more unrelated 
businesses. 

The Senate amendment provides that not 
later than January 31 of 2007 and 2010, the 
Comptroller General of the United States 
shall, pursuant to an audit, report to Con- 
gress on the new credit program, including 
all reservation development entities that re- 
ceive an allocation under the program. In ad- 
dition, the Senate amendment authorizes the 
Secretary to award a grant of not more than 
one million dollars to the First Nations 
Oweesta Corporation, and authorizes appro- 
priations of one million dollars for fiscal 
years 2004 through 2014. 

Effective date.-—The provision is effective 
for investments made after December 31, 
2003. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment. 

2. Ready Reserve-National Guard employee 
credit and Ready Reserve-National 
Guard replacement employee credit (sec. 
632 of the Senate amendment) 

PRESENT LAW 


There is no employer tax credit for wages 
paid to Ready Reserve and National Guard 
employees called to active duty, or for wages 
paid to their replacements. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment provides an em- 
ployer credit for wages paid to Ready Re- 
serve-National Guard employees called to ac- 
tive duty. A Ready Reserve-National Guard 
employee means an employee who is a mem- 
ber of the Ready Reserve of a reserve compo- 
nent of an Armed Force of the United States 
as described in sections 10142 and 10101 of 
title 10, United States Code. The credit 
equals 50 percent of the compensation paid 
while the employee is called up to active 
duty up to a maximum of $30,000 of com- 
pensation. Special rules allowing 
refundability of the credit, up to the amount 
of employer payroll taxes, apply to employ- 
ers of first responders called up to active 
duty. Qualified first responders are persons 
employed as a law enforcement official, a 
firefighter, or a paramedic, and who are a 
Ready Reserve-National Guard employee. 

In addition, for ‘‘small business employ- 
егв” of Ready Reserve-National Guard em- 
ployees called up to active duty, the Senate 
amendment creates a replacement employee 
credit equal to 50 percent of the wages paid 
to any replacement employee up to a max- 
imum credit of $6,000. Small business em- 
ployers are employers that employ an aver- 
age of 50 or fewer employees on business days 
during the taxable year. For small business 
manufacturing employers, the credit rate is 
increased to 100 percent and the maximum 
credit is increased to $20,000. 

Self-employed contract workers called to 
active duty are eligible for the self employed 
portion of the credit, but businesses pur- 
chasing the services of contract workers are 
not eligible for the replacement employee 
credit. 

The credits could be carried back 3 years 
and carried forward 20 years. Rules similar 
to section 280C apply to deny a deduction for 
the amount of the credits. 
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Effective date.—The provision is effective 
for investments made after September 30, 
2004. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment. 


3. Rural investment tax credit (sec. 633 of the 
Senate amendment and new sec. 42A of 
the Code) 

PRESENT LAW 


There is no present-law provision specifi- 
cally targeted to encourage investment in 
high-migration rural areas. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The proposal provides a tax credit that 
may be claimed by owners of certain rural 
residential property (i.e., qualified rural in- 
vestment buildings). The credit is claimed 
annually, generally for a period of ten years. 
Taxpayers are eligible for a maximum 
present-value tax credit equal to 70 percent 
of the eligible basis of a new building and 
qualified rehabilitation expenses (30 percent 
in the case of an existing building). 

A qualified rural investment building is de- 
fined as any building that is part of a quali- 
fied rural investment project at all times 
during the credit period. A qualified rural in- 
vestment project is defined as any invest- 
ment project of one or more buildings; (1) lo- 
cated in a qualifying county (and, if nec- 
essary to the project, a contiguous county); 
and (2) selected by the State in which the 
county is located, according to the State’s 
qualified rural investment plan. Rehabilita- 
tion expenditures are treated as a separate 
building for purposes of the credit. A quali- 
fying county is defined as a county which: (1) 
is located outside a metropolitan statistical 
area (as defined by the Office of Management 
and Budget); and (2) during the 20-year pe- 
riod ending with the year the most recent 
census was conducted, has experienced a net 
out-migration of inhabitants of the county 
of at least 10-percent of the population of the 
county. Generally, the credit and compliance 
periods are each ten years and the credit pe- 
riod for an existing building may not begin 
before the credit period for the related reha- 
bilitation expenditures. 

For purposes of this credit, the eligible 
basis of any qualified rural investment build- 
ing shall be determined under rules similar 
to the rules of section 42 (the ‘‘low income 
rental housing credit’’) except that: (1) the 
determination of the adjusted basis of any 
building shall be made at the beginning of 
the credit period; and (2) such basis shall in- 
clude development costs properly attrib- 
utable to such building. Development costs 
are limited to: (1) site preparation costs; (2) 
State and local impact fees; (3) reasonable 
development fees; (4) professional fees re- 
lated to basis items; (5) construction financ- 
ing costs related to basis items other than 
land; and (6) on-site and adjacent improve- 
ments required by State or local govern- 
ments. 

Generally, any building eligible for the 
credit must receive an allocation of rural in- 
vestment credit authority from the State 
rural investment credit agency in whose ju- 
risdiction the building is located. The aggre- 
gate amount of such credits allocated within 
a State is limited by the State’s annual rural 
investment credit ceiling. The ceiling for 
each calendar year is the sum of: (1) the un- 
used State rural investment credit ceiling (if 
any) of such State for the preceding calendar 
year; (2) $185,000 for each qualifying county 
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of the State; (8) the amount of State rural 
investment credit ceiling returned in the 
calendar year; and (4) the amount (if any) al- 
located to the State by the Secretary of the 
Treasury from the pool of unallocated rural 
investment credits unused by other States. 
The allocation is made by a formula pro- 
vided in the statute. The $185,000 amount is 
indexed for inflation. At least 10 percent of 
each State’s rural investment credit ceiling 
is set aside for projects in which a qualified 
non-profit organization is to materially par- 
ticipate (within the meaning of section 469(h) 
of the Code) in the development and oper- 
ation of the project throughout the compli- 
ance period. A qualified non-profit organiza- 
tion generally means any organization if: (1) 
the organization is described in section 501(c) 
and exempt from tax under 501(a); (2) it is de- 
termined by the State rural investment cred- 
it agency not to be affiliated with or con- 
trolled by a for-profit organization; and (3) 
one or more of its exempt purposes includes 
the fostering of rural investment. 

Effective date.-—The provision is effective 
for expenditures made in taxable years be- 
ginning after the date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate Amendment. 


4. Qualified small business rural investment 
tax credit (sec. 634 of the Senate amend- 
ment and new sec. 42B of the Code) 

PRESENT LAW 


There is no present-law provision specifi- 
cally targeted to encourage rural small busi- 
ness investment. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment provides a 30-per- 
cent tax credit for certain qualified expendi- 
tures paid or incurred by qualified rural 
small businesses. A qualified taxpayer’s 
maximum credit for any taxable year may 
not exceed the lesser of: (1) $5,000; or (2) 
$25,000 minus the sum of the taxpayer’s pre- 
vious qualified rural small business invest- 
ment credit claimed for all prior taxable 
years. For purposes of this credit, qualified 
expenditures are defined as expenditures nor- 
mally associated with starting or expanding 
a business and included in a qualified busi- 
ness plan, including costs for capital, plant 
and equipment, inventory expenses, and 
wages but not including interest costs. In 
the case of a qualified rural small business 
with respect to which a small business rural 
investment credit was claimed in any pre- 
vious years, qualified expenditures for each 
taxable year are limited to qualified small 
business expenditures for the year only to 
the extent that those total expenditures ex- 
ceed the total expenditures for the imme- 
diately preceding taxable year. For example, 
assume Taxpayer A incurs qualified expendi- 
tures of $3000, in year 1, $0 in year 2, and 
$4,000 in year 3. Taxpayer A will be eligible 
for a qualified rural investment tax credit of 
$900 in year 1, $0 in year 2, and $1,200 in year 
3 


A qualified rural small business is defined 
as any person, if such person; (1) employed 
not more than five full-time employees dur- 
ing the taxable year; (2) materially and sub- 
stantially participates in management; (8) is 
located in a qualifying county; and (4) sub- 
mitted a qualified business plan with respect 
to which an allocation of a rural investment 
tax credit was received. For these purposes, 
an employee is considered full-time if such 
employee is employed at least 30 hours per 
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week for 20 or more calendar weeks in the 
taxable year. A qualifying county is defined 
as a county which: (1) is located outside a 
metropolitan statistical area (as defined by 
the Office of Management and Budget); and 
(2) during the 20-year period ending with the 
year the most recent census was conducted, 
has experienced a net out-migration of in- 
habitants of the county of at least 10-percent 
of the population of the county. A qualified 
business plan is a business plan which: (1) 
has been approved by the rural investment 
credit agency with jurisdiction over the 
qualifying county in which the qualified 
rural small business is located pursuant to 
such agency’s rural investment plan; and (2) 
meets such requirements as the agency may 
specify. 

Any otherwise allowable deduction or cred- 
it is reduced by the amount of this credit. 

Effective date.-—The provision is effective 
for expenditures made in taxable years be- 
ginning after the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate Amendment. 


5. Provide a tax credit for maintenance of 
railroad track (sec. 685 of the Senate 
amendment and new sec. 451 of the Code) 


PRESENT LAW 


There is no provision that provides for a 
railroad track maintenance tax credit. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides a 30-per- 
cent business tax credit for qualified railroad 
track maintenance expenditures paid or in- 
curred in a taxable year by eligible tax- 
payers. The credit is limited to the product 
of $3,500 times the number of miles of rail- 
road track owned or leased by an eligible 
taxpayer as of the close of its taxable year. 
Qualified railroad track maintenance ex- 
penditures are defined as amounts expended 
(whether or not chargeable to a capital ac- 
count) for maintaining railroad track (in- 
cluding roadbed, bridges, and related track 
structures) owned or leased as of January 1, 
2005, by a Class II or Class ІП railroad. An el- 
igible taxpayer is defined as: (1) any Class II 
or Class III railroad; and (2) any person who 
transports property using the rail facilities 
of a Class II or Class III railroad or who fur- 
nishes railroad-related property or services 
to such person. The taxpayer’s basis in rail- 
road track is reduced by the amount of the 
credit allowed. No portion of the credit may 
be carried back to any taxable year begin- 
ning before January 1, 2005. Other rules 
apply. 

This credit applies to qualified railroad 
track maintenance expenditures paid or in- 
curred during taxable years beginning after 
December 31, 2004, and before January 1, 2008. 

Effective date-——The Senate amendment is 
effective for taxable years beginning after 
December 31, 2004. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment provision with the following 
modification. The conference agreement in- 
creases the credit percentage from 30-percent 
to 50-percent. In addition, the conference 
agreement clarifies that each mile of rail- 
road track may be taken into account only 
once, either by the owner of such mile or by 
the owner’s assignee, in computing the per- 
mile limitation. 
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6. Railroad revitalization and security in- 
vestment credit (sec. 686 of the Senate 
amendment) 

PRESENT LAW 
There is no provision in present law for 
railroad revitalization. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides a 50-рег- 
cent business tax credit for qualified project 
expenditures paid or incurred in a taxable 
year by eligible taxpayers. Qualified project 
expenditures generally are defined ав ех- 
penditures (whether or not chargeable to a 
capital account) for: (1) planning; (2) envi- 
ronmental review and environmental impact 
mitigation; (8) track and track structure re- 
habilitation, relocation, improvement and 
development; (4) railroad safety and security 
improvements; (5) communications and sig- 
naling improvements; (6) intercity passenger 
rail equipment acquisition; and (7) rail sta- 
tion and intermodal facilities development. 
Such expenditures are limited to expendi- 
tures for a project with respect to intercity 
passenger rail transportation (as defined in 
49 U.S.C. 24102) that is included in a State 
rail plan. 

The railroad revitalization and security in- 
vestment credit is subject to a national cap 
of $165 million per calendar year. The annual 
national cap is allocated pro rata to the 
States based on the each State’s share of the 
national total of: (1) railroad and public road 
grade crossings on intercity passenger rail 
routes; (2) intercity passenger train miles; 
and (3) intercity embarkations and disem- 
barkations for each passenger. Any credit al- 
locations unused for a calendar year will be 
carried-over and allocated between those 
States that used their allocation for the cal- 
endar year and requested a share of the car- 
ryover. All projects must have an allocation 
to claim the credit. 

The taxpayer’s basis in such property is re- 
duced by the amount of the credit allowed. 
No portion of the credit may be carried back 
to any taxable year beginning before Janu- 
ary 1, 2005. A credit under this section may 
be transferred (but no more than once) if the 
taxpayer is a tax-exempt entity or if the 
credit exceeds the taxpayer’s tax liability for 
the year. Other rules apply. 

Effective date-—The Senate amendment is 
effective for taxable years beginning after 
December 31, 2004. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
7. Special allocation of the railroad revital- 
ization and security investment credit 
for New York city rail projects (sec. 636 
of the Senate amendment) 
PRESENT LAW 
There is no provision in present law that 
provides a special allocation of the railroad 
revitalization and security investment cred- 
it. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides an addi- 
tional allocation of $200 million dollars to 
New York City for qualified project expendi- 
tures within the New York Liberty Zone (as 
defined in Code section 1400L(h). This alloca- 
tion is in addition to the allocation allowed 
under the general railroad revitalization and 
security investment credit, described above. 
Under a special rule, the $200 million will be 
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allocated as follows: (1) $100 million to 
projects designated by the mayor of New 
York City; and (2) $100 million to projects 
designated by the Governor of New York. 
Qualified project expenditures are limited to 
expenditures for improvements to subway 
systems, for commuter rail systems, for rail 
links to airports, and for public infrastruc- 
ture improvements in the vicinity of rail or 
subway stations. The taxpayer’s basis in 
such property is reduced by the amount of 
the credit for which this credit is allowed. 
No portion of the credit may be carried back 
to any taxable year beginning before Janu- 
ary 1, 2005. A credit under this section may 
be transferred (but no more than once) if the 
taxpayer is a tax-exempt entity or if the 
credit exceeds the taxpayer’s tax liability for 
the year. Other rules apply. 

Effective date-—The Senate amendment is 
effective for taxable years beginning after 
December 31, 2004. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

8. Modification of targeted areas and low-in- 
come communities designated for new 
markets tax credit (sec. 637 of the Senate 
amendment and sec. 45D of the Code) 

PRESENT LAW 


Section 45D provides a new markets tax 
credit for qualified equity investments made 
to acquire stock in a corporation, or a cap- 
ital interest in a partnership, that is a quali- 
fied community development entity 
(‘‘CDE’’).240 The amount of the credit allow- 
able to the investor (either the original pur- 
chaser or a subsequent holder) is (1) a five- 
percent credit for the year in which the eq- 
uity interest is purchased from the CDE and 
for each of the following two years, and (2) a 
six-percent credit for each of the following 
four years. The credit is determined by ap- 
plying the applicable percentage (five or six 
percent) to the amount paid to the CDE for 
the investment at its original issue, and is 
available for a taxable year to the taxpayer 
who holds the qualified equity investment on 
the date of the initial investment or on the 
respective anniversary date that occurs dur- 
ing the taxable year. The credit is recap- 
tured if at any time during the seven-year 
period that begins on the date of the original 
issue of the investment the entity ceases to 
be a qualified CDE, the proceeds of the in- 
vestment cease to be used as required, or the 
equity investment is redeemed. 

A qualified CDE is any domestic corpora- 
tion or partnership: (1) whose primary mis- 
sion is serving or providing investment cap- 
ital for low-income communities or low-in- 
come persons; (2) that maintains account- 
ability to residents of low-income commu- 
nities by their representation on any gov- 
erning board of or any advisory board to the 
CDE; and (3) that is certified by the Sec- 
retary as being a qualified CDE. A qualified 
equity investment means stock (other than 
nonqualified preferred stock) in a corpora- 
tion or a capital interest in a partnership 
that is acquired directly from a CDE for 
cash, and includes an investment of a subse- 
quent purchaser if such investment was a 
qualified equity investment in the hands of 
the prior holder. Substantially all of the in- 
vestment proceeds must be used by the CDE 
to make qualified low-income community in- 
vestments. For this purpose, qualified low- 
income community investments include: (1) 


340 Section 45D was added by section 121(a) of the 
Community Renewal Tax Relief Act of 2000, P.L. No. 
106-554 (December 21, 2000). 
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capital or equity investments in, or loans to, 
qualified active low-income community busi- 
nesses; (2) certain financial counseling and 
other services to businesses and residents in 
low-income communities; (8) the purchase 
from another CDE of any loan made by such 
entity that is a qualified low-income com- 
munity investment; or (4) an equity invest- 
ment in, or loan to, another CDE. 

A “low-income community” is defined as a 
population census tract with either (1) a pov- 
erty rate of at least 20 percent or (2) median 
family income which does not exceed 80 per- 
cent of the greater of metropolitan area me- 
dian family income or statewide median 
family income (for a non-metropolitan cen- 
sus tract, does not exceed 80 percent of state- 
wide median family income). The Secretary 
may designate any area within any census 
tract as a low-income community provided 
that (1) the boundary is continuous, (2) the 
area (if it were a census tract) would other- 
wise satisfy the poverty rate or median in- 
come requirements, and (3) an inadequate ac- 
cess to investment capital exists in the area. 

A qualified active low-income community 
business is defined as a business that satis- 
fies, with respect to a taxable year, the fol- 
lowing requirements: (1) at least 50 percent 
of the total gross income of the business is 
derived from the active conduct of trade or 
business activities in any low-income com- 
munity; (2) a substantial portion of the tan- 
gible property of such business is used in a 
low-income community; (8) a substantial 
portion of the services performed for such 
business by its employees is performed in a 
low-income community; and (4) less than 
five percent of the average of the aggregate 
unadjusted bases of the property of such 
business is attributable to certain financial 
property or to certain collectibles. 

The maximum annual amount of qualified 
equity investments is capped at $2.0 billion 
per year for calendar years 2004 and 2005, and 
at $3.5 billion per year for calendar years 2006 
and 2007. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment modifies the Sec- 
retary’s authority to designate certain areas 
as low-income communities to provide that 
the Secretary shall prescribe regulations to 
designate ‘‘targeted populations” аз low-in- 
come communities for purposes of the new 
markets tax credit. For this purpose, a ‘“‘tar- 
geted population” is defined by reference to 
section 103(20) of the Riegle Community De- 
velopment and Regulatory Improvement Act 
of 1994 (12 U.S.C. 4702(20)) to mean individ- 
uals, or an identifiable group of individuals, 
including an Indian tribe, who (A) are low-in- 
come persons; or (B) otherwise lack adequate 
access to loans or equity investments. Under 
the Senate amendment, ‘‘low-income’”’ means 
(1) for a targeted population within a metro- 
politan area, less than 80 percent of the area 
median family income; and (2) for a targeted 
population within a non-metropolitan area, 
less than the greater of 80 percent of the area 
median family income or 80 percent of the 
statewide non-metropolitan area median 
family income.341 Under the Senate amend- 
ment, a targeted population is not required 
to be within any census tract. 

Effective date.—The provision is effective 
for designations made after the date of en- 
actment. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment with respect to targeted pop- 


34112, U.S.C. 4702(17) (used to define “low-income” 
for purposes of 12. U.S.C. 4702(20)). 
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ulation designations, modified to provide 
that a population census tract with a popu- 
lation of less than 2,000 shall be treated as a 
low-income community for purposes of the 
credit if such tract is within an empower- 
ment zone, the designation of which is in ef- 
fect under section 1391, and is contiguous to 
one or more low-income communities. 

Effective date.—The targeted population 
provision is effective for designations made 
after the date of enactment. The low-popu- 
lation provision is effective for investments 
made after the date of enactment. 

9. Modification of income requirement for 
census tracts within high migration 
rural counties for new markets tax credit 
(sec. 638 of the Senate amendment and 
sec. 45D of the Code) 

PRESENT LAW 

Section 45D provides a new markets tax 
credit for qualified equity investments made 
to acquire stock in a corporation, or a cap- 
ital interest in a partnership, that is a quali- 
fied community development entity 
(‘‘CDE’’).342 The amount of the credit allow- 
able to the investor (either the original pur- 
chaser or a subsequent holder) is (1) a five- 
percent credit for the year in which the eq- 
uity interest is purchased from the CDE and 
for each of the following two years, and (2) a 
six-percent credit for each of the following 
four years. The credit is determined by ap- 
plying the applicable percentage (five or six 
percent) to the amount paid to the CDE for 
the investment at its original issue, and is 
available for the taxable year to the tax- 
payer who holds the qualified equity invest- 
ment on the date of the initial investment or 
on the respective anniversary date that oc- 
curs during the taxable year. The credit is 
recaptured if at any time during the seven- 
year period that begins on the date of the 
original issue of the investment the entity 
ceases to be a qualified CDE, the proceeds of 
the investment cease to be used as required, 
or the equity investment is redeemed. 

A qualified CDE is any domestic corpora- 
tion or partnership: (1) whose primary mis- 
sion is serving or providing investment cap- 
ital for low-income communities or low-in- 
come persons; (2) that maintains account- 
ability to residents of low-income commu- 
nities by their representation on any gov- 
erning board of or any advisory board to the 
CDE; and (3) that is certified by the Sec- 
retary as being a qualified CDE. A qualified 
equity investment means stock (other than 
nonqualified preferred stock) in a corpora- 
tion or a capital interest in a partnership 
that is acquired directly from a CDE for 
cash, and includes an investment of a subse- 
quent purchaser if such investment was a 
qualified equity investment in the hands of 
the prior holder. Substantially all of the in- 
vestment proceeds must be used by the CDE 
to make qualified low-income community in- 
vestments. For this purpose, qualified low- 
income community investments include: (1) 
capital or equity investments in, or loans to, 
qualified active low-income community busi- 
nesses; (2) certain financial counseling and 
other services to businesses and residents in 
low-income communities; (3) the purchase 
from another CDE of any loan made by such 
entity that is a qualified low-income com- 
munity investment; or (4) an equity invest- 
ment in, or loan to, another CDE. 

A “low-income community” is defined as a 
population census tract with either (1) a pov- 
erty rate of at least 20 percent or (2) median 


342 Section 45D was added by section 121(a) of the 
Community Renewal Tax Relief Act of 2000, P.L. No. 
106-554 (December 21, 2000). 
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family income which does not exceed 80 per- 
cent of the greater of metropolitan area me- 
dian family income or statewide median 
family income (for a non-metropolitan cen- 
sus tract, does not exceed 80 percent of state- 
wide median family income). The Secretary 
may designate any area within any census 
tract as a low-income community provided 
that (1) the boundary is continuous, (2) the 
area (if it were a census tract) would other- 
wise satisfy the poverty rate or median in- 
come requirements, and (3) an inadequate ac- 
cess to investment capital exists in the area. 

A qualified active low-income community 
business is defined as a business that satis- 
fies, with respect to a taxable year, the fol- 
lowing requirements: (1) at least 50 percent 
of the total gross income of the business is 
derived from the active conduct of trade or 
business activities in any low-income com- 
munity; (2) a substantial portion of the tan- 
gible property of such business is used in a 
low-income community; (8) a substantial 
portion of the services performed for such 
business by its employees is performed in a 
low-income community; and (4) less than 
five percent of the average of the aggregate 
unadjusted bases of the property of such 
business is attributable to certain financial 
property or to certain collectibles. 

The maximum annual amount of qualified 
equity investments is capped at $2.0 billion 
per year for calendar years 2004 and 2005, and 
at $3.5 billion per year for calendar years 2006 
and 2007. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment modifies the low- 
income test for high migration rural coun- 
ties. Under the Senate amendment, in the 
case of a population census tract located 
within a high migration rural county, low- 
income is defined by reference to 85 percent 
(rather than 80 percent) of statewide median 
family income. For this purpose, a high mi- 
gration rural county is any county that, dur- 
ing the 20-year period ending with the year 
in which the most recent census was con- 
ducted, has a net out-migration of inhab- 
itants from the county of at least 10 percent 
of the population of the county at the begin- 
ning of such period. 

Effective date.—The provision is effective as 
if included in the amendment made by sec- 
tion 121(a) of the Community Renewal Tax 
Relief Act of 2000. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


10. Provide a tax credit for expenditures on 
closed captioning technology in movies 
(sec. 639 of the Senate amendment and 
new вес. 45T of the Code) 

PRESENT LAW 
There is no provision that allows a tax 
credit for expenditures made for closed cap- 
tioning technology in motion pictures. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides a 50-per- 
cent business tax credit (the ‘‘motion picture 
accessibility credit”) for certain qualified 
expenditures made in a taxable year by an 
eligible taxpayer. Qualified expenditures are 
defined as amounts paid or incurred for mak- 
ing motion pictures accessible to deaf or 
hard-of-hearing individuals through the use 
of captioning technology. An eligible tax- 
payer is defined as a taxpayer who is in the 
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business of showing motion pictures to the 
public in theaters or producing or distrib- 
uting those motion pictures. The taxpayer’s 
basis in property with respect to which the 
credit is allowed is reduced by the amount of 
the credit allowed. No deduction or credit is 
permitted under any other provision of Chap- 
ter 1 (Normal Taxes and Surtaxes) of Sub- 
title A (Income Taxes) of the Code for the 
amount of any motion picture accessibility 
credit allowed. No portion of the credit may 
be carried back to any taxable year begin- 
ning before January 1, 2004. Other rules 
apply. 

Effective date.—The Senate amendment is 
effective for taxable years beginning after 
December 31, 2003. 

CONFERENCE AGREEMENT 

The conference agreement does not include 

the Senate amendment provision. 

E. MISCELLANEOUS PROVISIONS 

1. Exclusion of gain or loss on sale or ex- 
change of certain brownfield sites from 
unrelated business taxable income (sec. 
641 of the Senate amendment and secs. 
512 and 514 of the Code) 

PRESENT LAW 


In general, an organization that is other- 
wise exempt from Federal income tax is 
taxed on income from a trade or business 
regularly carried on that is not substantially 
related to the organization’s exempt pur- 
poses. Gains or losses from the sale, ex- 
change, or other disposition of property, 
other than stock in trade, inventory, or 
property held primarily for sale to customers 
in the ordinary course of a trade or business, 
generally are excluded from unrelated busi- 
ness taxable income. Gains or losses are 
treated as unrelated business taxable in- 
come, however, if derived from ‘‘debt-fi- 
nanced property.” Debt-financed property 
generally means any property that is held to 
produce income and with respect to which 
there is acquisition indebtedness at any time 
during the taxable year. 

In general, income of a tax-exempt organi- 
zation that is produced by debt-financed 
property is treated as unrelated business in- 
come in proportion to the acquisition indebt- 
edness on the income-producing property. 
Acquisition indebtedness generally means 
the amount of unpaid indebtedness incurred 
by an organization to acquire or improve the 
property and indebtedness that would not 
have been incurred but for the acquisition or 
improvement of the property. Acquisition in- 
debtedness does not include: (1) certain in- 
debtedness incurred in the performance or 
exercise of a purpose or function consti- 
tuting the basis of the organization’s exemp- 
tion; (2) obligations to pay certain types of 
annuities; (3) an obligation, to the extent it 
is insured by the Federal Housing Adminis- 
tration, to finance the purchase, rehabilita- 
tion, or construction of housing for low and 
moderate income persons; or (4) indebtedness 
incurred by certain qualified organizations 
to acquire or improve real property. 

Special rules apply in the case of an ex- 
empt organization that owns a partnership 
interest in a partnership that holds debt-fi- 
nanced property. An exempt organization’s 
share of partnership income that is derived 
from debt-financed property generally is 
taxed as debt-financed income unless an ex- 
ception provides otherwise. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 
In general 


The Senate amendment provides an exclu- 
sion from unrelated business taxable income 
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for the gain or loss from the qualified sale, 
exchange, or other disposition of a qualifying 
brownfield property by an eligible taxpayer. 
The exclusion from unrelated business tax- 
able income generally is available to an ex- 
empt organization that acquires, remediates, 
and disposes of the qualifying brownfield 
property. In addition, the Senate amendment 
provides an exception from the debt-financed 
property rules for such properties. 

In order to qualify for the exclusions from 
unrelated business income and the debt-fi- 
nanced property rules, the eligible taxpayer 
is required to: (a) acquire from an unrelated 
person real property that constitutes a 
qualifying brownfield property; (b) pay or 
incur a minimum level of eligible remedi- 
ation expenditures with respect to the prop- 
erty; and (c) transfer the remediated site to 
an unrelated person in a transaction that 
constitutes a sale, exchange, or other dis- 
position for purposes of Federal income tax 
law .348 
Qualifying brownfield properties 

Under the Senate amendment, the exclu- 
sion from unrelated business taxable income 
applies only to real property that con- 
stitutes a qualifying brownfield property. A 
qualifying brownfield property means real 
property that is certified, before the tax- 
payer incurs any eligible remediation ex- 
penditures (other than to obtain a Phase I 
environmental site assessment), by an appro- 
priate State agency (within the meaning of 
section 198(c)(4)) in the State in which the 
property is located as a brownfield site with- 
in the meaning of section 101(39) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 
(CERCLA) (as in effect on the date of enact- 
ment of the proposal). The Senate amend- 
ment provision requires that the taxpayer’s 
request for certification include a sworn 
statement of the taxpayer and supporting 
documentation of the presence of а haz- 
ardous substance, pollutant, or contaminant 
on the property that is complicating the ex- 
pansion, redevelopment, or reuse of the prop- 
erty given the property’s reasonably antici- 
pated future land uses or capacity for uses of 
the property (including a Phase I environ- 
mental site assessment and, if applicable, 
evidence of the property’s presence on a 
local, State, or Federal list of brownfields or 
contaminated property) and other environ- 
mental assessments prepared or obtained by 
the taxpayer. 

Eligible taxpayer 

An eligible taxpayer with respect to a 
qualifying brownfield property is an organi- 
zation exempt from tax under section 501(a) 
that acquired such property from an unre- 
lated person and paid or incurred a minimum 
amount of eligible remediation expenditures 
with respect to such property. The exempt 
organization (or the qualifying partnership 
of which it is a partner) is required to pay or 
incur eligible remediation expenditures with 
respect to a qualifying brownfield property 
in an amount that exceeds the greater of: (a) 
$550,000; or (b) 12 percent of the fair market 
value of the property at the time such prop- 
erty is acquired by the taxpayer, determined 
as if the property were not contaminated. 


343 Гог purposes of the provision, a person is re- 
lated to another person if (1) such person bears a re- 
lationship to such other person that is described in 
section 267(b) (determined without regard to para- 
graph (9)), or section 707(b)(1), determined by sub- 
stituting 25 percent for 50 percent each place it ap- 
pears therein; or (2) if such other person is a non- 
profit organization, if such person controls directly 
or indirectly more than 25 percent of the governing 
body of such organization. 
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An eligible taxpayer does not include an 
organization that is: (1) potentially liable 
under section 107 of CERCLA with respect to 
the property; (2) affiliated with any other 
person that is potentially liable thereunder 
through any direct or indirect familial rela- 
tionship or any contractual, corporate, or fi- 
nancial relationship (other than a contrac- 
tual, corporate, or financial relationship 
that is created by the instruments by which 
title to a qualifying brownfield property is 
conveyed or financed by a contract of sale of 
goods or services); or (3) the result of a reor- 
ganization of a business entity which was so 
potentially liable.344 


Qualified sale, exchange, or other disposition 


Under the Senate amendment, a sale, ex- 
change, or other disposition of a qualifying 
brownfield property shall be considered as 
qualified if such property is transferred by 
the eligible taxpayer to an unrelated person, 
and within one year of such transfer the tax- 
payer has received a certification (a ‘‘reme- 
diation certification”) from the Environ- 
mental Protection Agency or an appropriate 
State agency (within the meaning of section 
198(c)(4)) in the State in which the property 
is located that, as a result of the taxpayer’s 
remediation actions, such property would 
not be treated as a qualifying brownfield 
property in the hands of the transferee. A 
taxpayer’s request for a remediation certifi- 
cation shall be made no later than the date 
of the transfer and shall include a sworn 
statement by the taxpayer certifying that: 
(1) remedial actions that comply with all ap- 
plicable or relevant and appropriate require- 
ments (consistent with section 121(d) of 
CERCLA) have been substantially com- 
pleted, such that there are no hazardous sub- 
stances, pollutants or contaminants that 
complicate the expansion, redevelopment, or 
reuse of the property given the property’s 
reasonably anticipated future land uses or 
capacity for uses of the property; (2) the rea- 
sonably anticipated future land uses or ca- 
pacity for uses of the property are more eco- 
nomically productive or environmentally 
beneficial than the uses of the property in 
existence on the date the property was cer- 
tified as a qualifying brownfield property;34> 
(3) a remediation plan has been implemented 
to bring the property in compliance with all 
applicable local, State, and Federal environ- 
mental laws, regulations, and standards and 
to ensure that remediation protects human 
health and the environment; (4) the remedi- 
ation plan, including any physical improve- 
ments required to remediate the property, is 
either complete or substantially complete, 


заТтп general, a person is potentially liable under 
section 107 of CERCLA if: (1) it is the owner and op- 
erator of a vessel or a facility; (2) at the time of dis- 
posal of any hazardous substance it owned or oper- 
ated any facility at which such hazardous sub- 
stances were disposed of; (3) by contract, agreement, 
or otherwise it arranged for disposal or treatment, 
or arranged with a transporter for transport for dis- 
posal or treatment, of hazardous substances owned 
or possessed by such person, by any other party or 
entity, at any facility or incineration vessel owned 
or operated by another party or entity and con- 
taining such hazardous substances; or (4) it accepts 
or accepted any hazardous substances for transport 
to disposal or treatment facilities, incineration ves- 
sels or sites selected by such person, from which 
there is a release, or a threatened release which 
causes the incurrence of response costs, of a haz- 
ardous substance. 42 U.S.C. sec. 9607(a) (2004). 

345 For this purpose, use of the property as a land- 
fill or other hazardous waste facility shall not be 
considered more economically productive or envi- 
ronmentally beneficial. 
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and if substantially complete,346 sufficient 
monitoring, funding, institutional controls, 
and financial assurances have been put in 
place to ensure the complete remediation of 
the site in accordance with the remediation 
plan as soon as is reasonably practicable 
after the disposition of the property by the 
taxpayer; and (5) public notice and the op- 
portunity for comment on the request for 
certification (in the same form and manner 
as required for public participation required 
under section 117(a) of CERCLA (as in effect 
on the date of enactment of the provision)) 
was completed before the date of such re- 
quest. Public notice shall include, at a min- 
imum, publication in a major local news- 
paper of general circulation. 

A copy of each of the requests for certifi- 
cation that the property was a brownfield 
site, and that it would no longer be a quali- 
fying brownfield property in the hands of the 
transferee, shall be included in the tax re- 
turn of the eligible taxpayer (and, where ap- 
plicable, of the qualifying partnership) for 
the taxable year during which the transfer 
occurs. 


Eligible remediation expenditures 


Under the Senate amendment, eligible re- 
mediation expenditures means, with respect 
to any qualifying brownfield property: (1) ex- 
penditures that are paid or incurred by the 
taxpayer to an unrelated person to obtain a 
Phase I environmental site assessment of the 
property; (2) amounts paid or incurred by the 
taxpayer after receipt of the certification 
that the property is a qualifying brownfield 
property for goods and services necessary to 
obtain the remediation certification; and (3) 
expenditures to obtain remediation cost-cap 
or stop-loss coverage, re-opener or regu- 
latory action coverage, or similar coverage 
under environmental insurance ро1ісіеѕ,347 or 
to obtain financial guarantees required to 
manage the remediation and monitoring of 
the property. Eligible remediation expendi- 
tures include expenditures to (1) manage, re- 
move, control, contain, abate, or otherwise 
remediate a hazardous substance, pollutant, 
or contaminant on the property; (2) obtain a 
Phase II environmental site assessment of 
the property, including any expenditure to 
monitor, sample, study, assess, or otherwise 
evaluate the release, threat of release, or 
presence of a hazardous substance, pollutant, 
or contaminant on the property, or (3) obtain 
environmental regulatory certifications and 
approvals required to manage the remedi- 
ation and monitoring of the hazardous sub- 
stance, pollutant, or contaminant on the 
property. Eligible remediation expenditures 
do not include (1) any portion of the pur- 
chase price paid or incurred by the eligible 
taxpayer to acquire the qualifying 
brownfield property; (2) environmental in- 
surance costs paid or incurred to obtain legal 
defense coverage, owner/operator liability 
coverage, lender liability coverage, profes- 
sional liability coverage, or similar types of 
coverage;348 (3) any amount paid or incurred 


346 Гог these purposes, substantial completion 
means any necessary physical construction is com- 
plete, all immediate threats have been eliminated, 
and all long-term threats are under control. 

347 Cleanup cost-cap or stop-loss coverage is соу- 
erage that places an upper limit on the costs of 
cleanup that the insured may have to pay. Re-open- 
er or regulatory action coverage is coverage for 
costs associated with any future government actions 
that require further site cleanup, including costs as- 
sociated with the loss of use of site improvements. 

Зав Бог this purpose, professional liability insur- 
ance is coverage for errors and omissions by public 
and private parties dealing with or managing con- 
taminated land issues, and includes coverage under 
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to the extent such amount is reimbursed, 
funded or otherwise subsidized by: (a) grants 
provided by the United States, a State, or a 
political subdivision of a State for use in 
connection with the property; (b) proceeds of 
an issue of State or local government obliga- 
tions used to provide financing for the prop- 
erty, the interest of which is exempt from 
tax under section 103; or (c) subsidized fi- 
nancing provided (directly or indirectly) 
under a Federal, State, or local program in 
connection with the property; or (4) any ex- 
penditure paid or incurred before the date of 
enactment of the ргорова1.349 
Qualified gain or loss 

The Senate amendment generally excludes 
from unrelated business taxable income the 
exempt organization’s gain or loss from the 
sale, exchange, or other disposition of a 
qualifying brownfield property. Income, 
gain, or loss from other transfers does not 
qualify under the ргоуіѕіоп.350 The amount of 
gain or loss excluded from unrelated business 
taxable income is not limited to or based 
upon the increase or decrease in value of the 
property that is attributable to the tax- 
payer’s expenditure of eligible remediation 
expenditures. Further, the exclusion does 
not apply to an amount treated as gain that 
is ordinary income with respect to section 
1245 or section 1250 property, including any 
amount deducted as a section 198 expense 
that is subject to the recapture rules of sec- 
tion 198(e), if the taxpayer had deducted such 
amount in the computation of its unrelated 
business taxable іпсоте.351 


Special rules for qualifying partnerships 
In general 


In the case of a tax-exempt organization 
that is a partner of a qualifying partnership 
that acquires, remediates, and disposes of a 
qualifying brownfield property, the Senate 
amendment provision applies to the tax-ex- 
empt partner’s distributive share of the 
qualifying partnership’s gain or loss from 
the disposition of the ргорегђу.352 А quali- 
fying partnership is a partnership that (1) 
has a partnership agreement that satisfies 
the requirements of section 514(c)(9)(B)(vi) at 
all times beginning on the date of the first 
certification received by the partnership 
that one of its properties is a qualifying 
brownfield property; (2) satisfies the require- 
ments of the proposal if such requirements 
are applied to the partnership (rather than 
to the eligible taxpayer that is a partner of 


policies referred to as owner-controlled insurance. 
Owner/operator liability coverage is coverage for 
those parties that own the site or conduct business 
or engage in cleanup operations on the site. Legal 
defense coverage is coverage for lawsuits associated 
with liability claims against the insured made by 
enforcement agencies or third parties, including by 
private parties. 

349The provision authorizes the Secretary of the 
Treasury to issue guidance regarding the treatment 
of government-provided funds for purposes of deter- 
mining eligible remediation expenditures. 

350 Ғог example, rent income from leasing the 
property does not qualify under the proposal. 

351Depreciation or section 198 amounts that the 
taxpayer had not used to determine its unrelated 
business taxable income are not treated as gain that 
is ordinary income under sections 1245 or 1250 (secs. 
1.1245-2(а)(8) and 1.1250-2(d)(6)), and are not recog- 
nized as gain or ordinary income upon the sale, ex- 
change, or disposition of the property. Thus, an ex- 
empt organization would not be entitled to a double 
benefit resulting from a section 198 expense deduc- 
tion and the proposed exclusion from gain with re- 
spect to any amounts it deducts under section 198. 

352 The provision’s exclusions do not apply to а tax- 
exempt partner’s gain or loss from the tax-exempt 
partner’s sale, exchange, or other disposition of its 
partnership interest. Such transactions continue to 
be governed by present-law. 
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the partnership); and (8) is not an organiza- 
tion that would be prevented from consti- 
tuting an eligible taxpayer by reason of it or 
an affiliate being potentially liable under 
CERCLA with respect to the property. 

The exclusion is available to a tax-exempt 
organization with respect to a particular 
property acquired, remediated, and disposed 
of by a qualifying partnership only if the ex- 
empt organization is a partner of the part- 
nership at all times during the period begin- 
ning on the date of the first certification re- 
ceived by the partnership that one of its 
properties is a qualifying brownfield prop- 
erty, and ending on the date of the disposi- 
tion of the property by the рагіпегѕћір.353 

Under the Senate amendment, the Sec- 
retary shall prescribe such regulations as are 
necessary to prevent abuse of the require- 
ments of the provision, including abuse 
through the use of special allocations of 
gains or losses, or changes in ownership of 
partnership interests held by eligible tax- 
payers. 


Certifications and multiple property elections 


If the property is acquired and remediated 
by a qualifying partnership of which the ex- 
empt organization is a partner, it is intended 
that the certification as to status as a quali- 
fied brownfield property and the remediation 
certification will be obtained by the quali- 
fying partnership, rather than by the tax-ex- 
empt partner, and that both the eligible tax- 
payer and the qualifying partnership will be 
required to make available such copies of the 
certifications to the IRS. Any elections or 
revocations regarding the application of the 
eligible remediation expenditure rules to 
multiple properties (as described below) ac- 
quired, remediated, and disposed of by a 
qualifying partnership must be made by the 
partnership. A tax-exempt partner is bound 
by an election made by the qualifying part- 
nership of which it is a partner. 


Special rules for multiple properties 


The eligible remediation expenditure de- 
terminations generally are made on a prop- 
erty-by-property basis. An exempt organiza- 
tion (or a qualifying partnership of which 
the exempt organization is a partner) that 
acquires, remediates, and disposes of mul- 
tiple qualifying brownfield properties, how- 
ever, may elect to make the eligible remedi- 
ation expenditure determinations on a mul- 
tiple-property basis. In the case of such an 
election, the taxpayer satisfies the eligible 
remediation expenditures test with respect 
to all qualifying brownfield properties ac- 
quired during the election period if the aver- 
age of the eligible remediation expenditures 
for all such properties exceeds the greater of: 
(a) $550,000; or (b) 12 percent of the average of 
the fair market value of the properties, de- 
termined as of the dates they were acquired 
by the taxpayer and as if they were not con- 
taminated. If the eligible taxpayer elects to 
make the eligible remediation expenditure 
determination on a multiple property basis, 
then the election shall apply to all quali- 
fying sales, exchanges, or other dispositions 
of qualifying brownfield properties the ac- 
quisition and transfer of which occur during 
the period for which the election remains in 
effect.354 


353The provision subjects a tax-exempt partner to 
tax on gain previously excluded by the partner (plus 
interest) if a property subsequently becomes ineli- 
gible for exclusion under the qualifying partner- 
ship’s multiple-property election. 

354Tf the taxpayer fails to satisfy the averaging 
test for the properties subject to the election, then 
the taxpayer may not apply the exclusion on a sepa- 
rate property basis with respect to any of such prop- 
erties. 
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An acquiring taxpayer makes a multiple- 
property election with its timely filed tax 
return (including extensions) for the first 
taxable year for which it intends to have the 
election apply. A timely filed election is ef- 
fective as of the first day of the taxable year 
of the return in which the election is in- 
cluded or a later day in such taxable year se- 
lected by the taxpayer. An election remains 
effective until the earliest of a date selected 
by the taxpayer, the date which is eight 
years after the effective date of the election, 
the effective date of a revocation of the elec- 
tion, or, in the case of a partnership, the 
date of the termination of the partnership. 

A taxpayer may revoke a multiple-prop- 
erty election by filing a statement of revoca- 
tion with a timely filed tax return (including 
extensions). A revocation is effective as of 
the first day of the taxable year of the return 
in which the revocation is included or a later 
day in such taxable year selected by the eli- 
gible taxpayer or qualifying partnership. 
Once a taxpayer revokes the election, the 
taxpayer is ineligible to make another mul- 
tiple-property election with respect to any 
qualifying brownfield property subject to the 
revoked election.355 
Debt-financed property 

The Senate amendment provides that debt- 
financed property, as defined by section 
514(b), does not include any property the 
gain or loss from the sale, exchange, or other 
disposition of which is excluded by reason of 
the provisions of the proposal that exclude 
such gain or loss from computing the gross 
income of any unrelated trade or business of 
the taxpayer. Thus, gain or loss from the 
sale, exchange, or other disposition of a 
qualifying brownfield property that other- 
wise satisfies the requirements of the provi- 
sion is not taxed as unrelated business tax- 
able income merely because the taxpayer in- 
curred debt to acquire or improve the site. 

Effective date-——The Senate amendment 
provision applies to gain or loss on the sale, 
exchange, or other disposition of a property 
acquired by the taxpayer after December 31, 
2004. 

CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 
ate amendment, modified to provide a termi- 
nation date of December 31, 2009. The con- 
ference agreement provision applies to gain 
or loss on the sale, exchange, or other dis- 
position of property that is acquired by the 
eligible taxpayer or qualifying partnership 
during the period beginning January 1, 2005, 
and ending December 31, 2009. Property ac- 
quired during the five-year acquisition pe- 
riod need not be disposed of by the termi- 
nation date in order to qualify for the exclu- 
sion. For purposes of the multiple property 
election, gain or loss on property acquired 
after December 31, 2009, is not eligible for the 
exclusion from unrelated business taxable 
income, although properties acquired after 
the termination date (but during the elec- 
tion period) are included for purposes of de- 
termining average eligible remediation ex- 
penditures. 

Effective date-—The conference agreement 
provision applies to gain or loss on property 
that is acquired after December 31, 2004. 

2. Civil rights tax relief (sec. 643 of the Sen- 
ate amendment and sec. 62 of the Code) 
PRESENT LAW 

Under present law, gross income generally 

does not include the amount of any damages 


355The provision subjects a taxpayer to tax on gain 
previously excluded (plus interest) in the event a 
site subsequently becomes ineligible for gain exclu- 
sion under the multiple-property election. 
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(other than punitive damages) received 
(whether by suit or agreement and whether 
as lump sums or as periodic payments) by in- 
dividuals on account of personal physical in- 
juries (including death) or physical sick- 
ness.356 Expenses relating to recovering such 
damages are generally not deductible.357 

Other damages are generally included in 
gross income. The related expenses to re- 
cover the damages, including attorneys’ fees, 
are generally deductible as expenses for the 
production of іпсоте,358 subject to the two- 
percent floor on itemized deductions.359 
Thus, such expenses are deductible only to 
the extent the taxpayer’s total miscella- 
neous itemized deductions exceed two per- 
cent of adjusted gross income. Any amount 
allowable as a deduction is subject to reduc- 
tion under the overall limitation of itemized 
deductions if the taxpayer’s adjusted gross 
income exceeds a threshold amount.36° For 
purposes of the alternative minimum tax, no 
deduction is allowed for any miscellaneous 
itemized deduction. 

In some cases, claimants will engage an at- 
torney to represent them on a contingent fee 
basis. That is, if the claimant recovers dam- 
ages, a prearranged percentage of the dam- 
ages will be paid to the attorney; if no dam- 
ages are recovered, the attorney is not paid 
a fee. The proper tax treatment of contin- 
gent fee arrangements with attorneys has 
been litigated in recent years. Some 
courts 361 have held that the entire amount of 
damages is income and that the claimant is 
entitled to a miscellaneous itemized deduc- 
tion subject to both the two-percent floor as 
an expense for the production of income for 
the portion paid to the attorney and to the 
overall limitation on itemized deductions. 
Other courts have held that the portion of 
the recovery that is paid directly to the at- 
torney is not income to the claimant, hold- 
ing that the claimant has no claim of right 
to that portion of the гесоуегу.362 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment provides an above- 
the-line deduction for attorneys’ fees and 
costs paid by, or on behalf of, the taxpayer in 
connection with any action involving a 
claim of unlawful discrimination, certain 
claims against the Federal Government, or a 
private cause of action under the Medicare 
Secondary Payer statute. The amount that 
may be deducted above-the-line may not ex- 
ceed the amount includible in the taxpayer’s 
gross income for the taxable year on account 
of a judgment or settlement (whether by suit 
or agreement and whether as lump sum or 
periodic payments) resulting from such 
claim. 

Under the proposal, ‘‘unlawful discrimina- 
tion’? means an act that is unlawful under 
certain provisions of any of the following: 
the Civil Rights Act of 1991; the Congres- 


356 Sec. 104(a)(2). 

357 Sec. 265(a)(1). 

358 Sec. 212. 

359 Sec. 67. 

360 Sec. 68. 

361 Kenseth у. Commissioner, 114 T.C. 399 (2000), ағға 
259 F.3d 881 (7th Cir. 2001); Coady у. Commissioner, 213 
F.3d 1187 (9th Cir. 2000); Benci-Woodward v. Commis- 
sioner, 219 F.3d 941 (9th Cir. 2000); Baylin v. United 
States, 43 F.3d 1451 (Fed. Cir. 1995). 

362Cotnam v. Commissioner, 263 F.2d 119 (5th Cir. 
1959); Estate of Arthur Clarks v. United States, 202 F.3d 
854 (6th Cir. 2000); Srivastava v. Commissioner, 220 F.3d 
353 (5th Cir. 2000). In some of these cases, such as 
Cotnam, State law has been an important consider- 
ation in determining that the claimant has no claim 
of right to the recovery. 
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sional Accountability Act of 1995; the Na- 
tional Labor Relations Act; the Fair Labor 
Standards Act of 1938; the Age Discrimina- 
tion in Employment Act of 1967; the Reha- 
bilitation Act of 1973; the Employee Retire- 
ment Income Security Act of 1974; the Edu- 
cation Amendments of 1972; the Employee 
Polygraph Protection Act of 1988; the Work- 
er Adjustment and Retraining Notification 
Act; the Family and Medical Leave Act of 
1993; chapter 43 of Title 38 of the United 
States Code; the Revised Statutes; the Civil 
Rights Act of 1964; the Fair Housing Act; the 
Americans with Disabilities Act of 1990; any 
provision of Federal law (popularly known as 
whistleblower protection provisions) prohib- 
iting the discharge of an employee, discrimi- 
nation against an employee, or any other 
form of retaliation or reprisal against an em- 
ployee for asserting rights or taking other 
actions permitted under Federal law; or any 
provision of Federal, State or local law, or 
common law claims permitted under Fed- 
eral, State, or local law providing for the en- 
forcement of civil rights or regulating any 
aspect of the employment relationship, in- 
cluding claims for wages, compensation, or 
benefits, or prohibiting the discharge of an 
employee, discrimination against an em- 
ployee, or any other form of retaliation or 
reprisal against an employee for asserting 
rights or taking other actions permitted by 
law. 

Effective date-——The Senate amendment 
provision applies to fees and costs paid after 
December 31, 2002, with respect to any judg- 
ment or settlement occurring after such 
date. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment except for the effective date. 

Effective date.—The conference agreement 
applies to fees and costs paid after the date 
of enactment with respect to any judgment 
or settlement occurring after such date. 


3. Exclusion from gross income for amounts 
paid under National Health Service Corps 
loan repayment program (sec. 644 of the 
Senate amendment and sec. 108 of the 
Code) 

PRESENT LAW 


The National Health Service Corps Loan 
Repayment Program (the ‘‘NHSC Loan Re- 
payment Program”) provides education loan 
repayments to participants on condition 
that the participants provide certain serv- 
ices. In the case of the NHSC Loan Repay- 
ment Program, the recipient of the loan re- 
payment is obligated to provide medical 
services in a geographic area identified by 
the Public Health Service as having a short- 
age of health-care professionals. Loan repay- 
ments may be as much as $35,000 per year of 
service plus a tax assistance payment of 39 
percent of the repayment amount. 

States may also provide for education loan 
repayment programs for persons who agree 
to provide primary health services in health 
professional shortage areas. Under the Pub- 
lic Health Service Act, such programs may 
receive Federal grants with respect to such 
repayment programs if certain requirements 
are satisfied. 

Generally, gross income means all income 
from whatever source derived including in- 
come for the discharge of indebtedness. How- 
ever, gross income does not include dis- 
charge of indebtedness income if: (1) the dis- 
charge occurs in a Title 11 case; (2) the dis- 
charge occurs when the taxpayer is insol- 
vent; (3) the indebtedness discharged is 
qualified farm indebtedness; or (4) except in 
the case of a C corporation, the indebtedness 
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discharged is qualified real property business 
indebtedness. 

Because the loan repayments provided 
under the NHSC Loan Repayment Program 
or similar State programs under the Public 
Health Service Act are not specifically ex- 
cluded from gross income, they are gross in- 
come to the recipient. There is also no excep- 
tion from employment taxes (FICA and 
FUTA) for such loan repayments. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The provision excludes from gross income 
and employment taxes education loan repay- 
ments provided under the NHSC Loan Repay- 
ment Program and State programs eligible 
for funds under the Public Health Service 
Act. The provision also provides that such 
repayments are not taken into account as 
wages in determining benefits under the So- 
cial Security Act. 

Effective date.—The provision is effective 
with respect to amounts received in taxable 
years beginning after December 31, 2003. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


4. Certain expenses of rural letter carriers 
(sec. 645 of the Senate amendment and 
sec. 162(0) of the Code) 

PRESENT LAW 


The deductible automobile expenses of 
rural letter carriers equal the reimburse- 
ments that such carriers receive from the 
U.S. Postal Service. Carriers are not allowed 
to document their actual costs and claim 
itemized deductions for costs in excess of re- 
imbursements,?63 nor are carriers required to 
include in income reimbursements in excess 
of their actual costs. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


Under the Senate amendment, if the reim- 
bursements a rural letter carrier receives 
from the U.S. Postal Service fall short of the 
carrier’s actual costs, the costs in excess of 
reimbursements qualify as a miscellaneous 
itemized deduction subject to the two-per- 
cent floor. Reimbursements in excess of 
their actual costs continue not to be re- 
quired to be included in gross income. 

Effective date.—The provisions is effective 
for taxable years beginning after December 
31, 2003. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


5. Method of accounting for naval ship- 
builders (sec. 646 of the Senate amend- 
ment) 

PRESENT LAW 


Generally, taxpayers must use the percent- 
age-of-completion method to determine tax- 
able income from long-term contracts.364 
Under sec. 10203(b)(2)(B) of the Revenue Act 
of 1987,365 an exception exists for certain ship 
construction contracts, which may be ac- 
counted for using the 40/60 percentage-of- 
completion/ capitalized cost method 
(“РССМ”). Under the 40/60 PCCM, 60 percent 
of a taxpayer’s long-term contract income is 
exempt from the requirement to use the per- 
centage-of-completion method while 40 per- 
cent remains subject to the requirement. 


363 363 Section 162(0). 
364 Sec. 460(a). 
365 Pub. Law No. 100-203 (1987). 
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The exempt 60 percent of long-term contract 
income must be reported by consistently 
using the taxpayer’s exempt contract meth- 
od. Permissible exempt contract methods in- 
clude the percentage of completion method, 
the exempt-contract percentage-of-comple- 
tion method, and the completed contract 
method.366 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides that 
qualified naval ship contracts may be ac- 
counted for using the 40/60 PCCM during the 
first five taxable years of the contract. The 
cumulative reduction in tax resulting from 
the provision over the five-year period is re- 
captured and included in the taxpayer’s tax 
liability in the sixth year. Qualified naval 
ship contracts are defined as any contract or 
portion thereof that is for the construction 
in the United States of one ship or sub- 
marine for the Federal Government if the 
taxpayer reasonably expects the acceptance 
date will occur no later than nine years after 
the construction commencement date. 

Effective date-—The Senate amendment is 
effective for contracts with respect to which 
the construction commencement date occurs 
after date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment with the following modifica- 
tion. The provision specifies that the con- 
struction commencement date is the date on 
which the physical fabrication of any section 
or component of the ship or submarine be- 
gins in the taxpayer’s shipyard. 

Effective date.—The provision is effective 
for contracts with respect to which the con- 
struction commencement date occurs after 
date of enactment. 


6. Distributions to shareholders from policy- 
holders surplus account of life insurance 
companies (sec. 647 of the Senate amend- 
ment and sec. 815 of the Code) 

PRIOR AND PRESENT LAW 


Under the law in effect from 1959 through 
1983, a life insurance company was subject to 
a three-phase taxable income computation 
under Federal tax law. Under the three-phase 
system, a company was taxed on the lesser of 
its gain from operations or its taxable in- 
vestment income (Phase I) and, if its gain 
from operations exceeded its taxable invest- 
ment income, 50 percent of such excess 
(Phase II). Federal income tax on the other 
50 percent of the gain from operations was 
deferred, and was accounted for as part of a 
policyholder’s surplus account and, subject 
to certain limitations, taxed only when dis- 
tributed to stockholders or upon corporate 
dissolution (Phase ІП). To determine wheth- 
er amounts had been distributed, a company 
maintained a shareholders surplus account, 
which generally included the company’s pre- 
viously taxed income that would be available 
for distribution to shareholders. Distribu- 
tions to shareholders were treated as being 
first out of the shareholders surplus account, 
then out of the policyholders surplus ac- 
count, and finally out of other accounts. 

The Deficit Reduction Act of 1984 included 
provisions that, for 1984 and later years, 
eliminated further deferral of tax on 
amounts (described above) that previously 
would have been deferred under the three- 
phase system. Although for taxable years 
after 1983, life insurance companies may not 
enlarge their policyholders surplus account, 


366 Treas. Reg. 1.460-4(с)(1). 
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the companies are not taxed on previously 
deferred amounts unless the amounts are 
treated as distributed to shareholders or sub- 
tracted from the policyholders surplus ac- 
count (sec. 815). 

Under present law, any direct or indirect 
distribution to shareholders from an existing 
policyholders surplus account of a stock life 
insurance company is subject to tax at the 
corporate rate in the taxable year of the dis- 
tribution. Present law (like prior law) pro- 
vides that any distribution to shareholders is 
treated as made (1) first out of the share- 
holders surplus account, to the extent there- 
of, (2) then out of the policyholders surplus 
account, to the extent thereof, and (3) fi- 
nally, out of other accounts. 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 

The Senate amendment provision suspends 
for a stock life insurance company’s taxable 
years beginning after December 31, 2003, and 
before January 1, 2006, the application of the 
rules imposing income tax on distributions 
to shareholders from the policyholders sur- 
plus account of a life insurance company 
(sec. 815). The provision also reverses the 
order in which distributions reduce the var- 
1008 accounts, so that distributions would be 
treated as first made out of the policyholders 
surplus account, to the extent thereof, and 
then out of the shareholders surplus account, 
and lastly out of other accounts. 

Effective date—The Senate amendment 
provision is effective for taxable years begin- 
ning after December 31, 2003. 

CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 
ate amendment, with a modification. 

The conference agreement provision sus- 
pends for a stock life insurance company’s 
taxable years beginning after December 31, 
2004, and before January 1, 2007, the applica- 
tion of the rules imposing income tax on dis- 
tributions to shareholders from the policy- 
holders surplus account of a life insurance 
company (sec. 815). The conference agree- 
ment includes the Senate amendment provi- 
sion reversing the order in which distribu- 
tions reduce the various accounts, so that 
distributions would be treated as first made 
out of the policyholders surplus account, to 
the extent thereof, and then out of the share- 
holders surplus account, and lastly out of 
other accounts. 

Effective date-——The conference agreement 
provision is effective for taxable years begin- 
ning after December 31, 2004. 

7. Motor vehicle dealer transitional assist- 
ance (sec. 650 of the Senate amendment) 
PRESENT LAW 

Under present law, no gain or loss is recog- 
nized on the exchange of property used in a 
trade or business or held for investment if 
the property is exchanged solely for property 
of like кіпа.367 To qualify for nonrecognition 
treatment, the replacement property must 
be identified within 45 days and the exchange 
must be completed within 180 days after the 
transfer of the exchanged property. The basis 
of the replacement property is determined 
by reference to the basis of the exchanged 
property. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 
The Senate amendment provides an elec- 
tion (on either an original or amended re- 
turn) to defer the gain on termination pay- 
ments received by a taxpayer from a motor 


367 Sec. 1031(a)(1). 
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vehicle manufacturer on account of the ter- 
mination of a motor vehicle sales and service 
agreement, provided the proceeds are rein- 
vested within two years in property used in 
a domestic motor vehicle dealership. Under 
the provision, a dealership in which the pro- 
ceeds are reinvested within two years is 
treated as like kind replacement property 
under sec. 1031, without regard to the time 
limitations on identification of and acquisi- 
tion of such replacement property under 
present law. The provision extends the stat- 
ute of limitations for assessment of any defi- 
ciency attributable to gain on termination 
payments until three years after the tax- 
payer notifies the Secretary of the like-kind 
replacement property or an intention not to 
replace. 

The Senate amendment applies only with 
respect to termination payments from a 
motor vehicle manufacturer who announced 
in December 2000 that it would phase out the 
motor vehicle brand to which the agreement 
relates. 

Effective date-——The Senate amendment is 
effective for amounts received after Decem- 
ber 12, 2000, in taxable years ending after 
that date. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
8. Expansion of designated renewal commu- 
nity area based on 2000 census data (sec. 
651 of the Senate amendment and sec. 
1400E of the Code) 
PRESENT LAW 


Section 1400E provides for the designation 
of certain communities as renewal commu- 
nities.368 An area designated as a renewal 
community is eligible for the following tax 
incentives: (1) a zero-percent rate for capital 
gain from the sale of qualifying assets; (2) a 
15-percent wage credit to employers for the 
first $10,000 of qualified wages; (3) a ‘‘com- 
mercial revitalization deduction” that al- 
lows taxpayers (to the extent allocated by 
the appropriate State agency) to deduct ei- 
ther (a) 50 percent of qualifying expenditures 
for the taxable year in which a qualified 
building is placed in service, or (b) all of the 
qualifying expenditures ratably over a 10- 
year period beginning with the month in 
which such building is placed in service; (4) 
an additional $35,000 of section 179 expensing 
for qualified property; and (5) an expansion 
of the work opportunity tax credit with re- 
spect to individuals who live in a renewal 
community. 

To be designated as a renewal community, 
a nominated area was required to meet the 
following criteria: (1) each census tract must 
have a poverty rate of at least 20 percent; (2) 
in the case of an urban area, at least 70 per- 
cent of the households have incomes below 80 
percent of the median income of households 
within the local government jurisdiction; (3) 
the unemployment rate is at least 1.5 times 
the national unemployment rate; and (4) the 
area is one of pervasive poverty, unemploy- 
ment, and general distress. There are no geo- 
graphic size limitations placed on renewal 
communities. Instead, the boundary of a re- 
newal community must be continuous. In ad- 
dition, the renewal community must have a 
minimum population of 4,000 if the commu- 
nity is located within a metropolitan statis- 
tical area (at least 1,000 in all other cases), 
and a maximum population of not more than 
200,000. The population limitations do not 


368 Section 1400E was added by section 101(a) of the 
Community Renewal Tax Relief Act of 2000, P.L. No. 
106-554 (December 21, 2000). 
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apply to any renewal community that is en- 
tirely within an Indian reservation. 

The designations of renewal communities 
were required to be made by December 31, 
2001, using 1990 census data to determine rel- 
evant populations and poverty rates. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment permits the Sec- 
retary of Housing and Urban Development to 
expand a renewal community to include: (1) 
any census tract that at the time such com- 
munity was nominated, satisfied the require- 
ments for inclusion in such community but 
for the failure of such tract to satisfy one or 
more of the population and poverty rate re- 
quirements using 1990 census data, and that 
satisfies all failed population and poverty 
rate requirements using 2000 census data; or 
(2) an area that is adjacent to at least one 
other area designated as a renewal commu- 
nity and that has a population less than the 
generally applicable population requirement, 
if the area is one of pervasive poverty, unem- 
ployment, and general distress that is within 
the jurisdiction of one or more local govern- 
ments and the boundary of the area is con- 
tinuous, or the area contains a population of 
less than 100 people. 

Effective дале. —Тће provision is effective as 
if included in the amendments made by sec- 
tion 101 of the Community Renewal Tax Re- 
lief Act of 2000. 


CONFERENCE AGREEMENT 


The conference agreement modifies the 
Senate amendment to authorize the Sec- 
retary of Housing and Urban Development, 
at the request of all of the governments that 
nominated a renewal community, to add a 
contiguous census tract to a renewal com- 
munity in the following circumstances. 
First, the renewal community, including any 
tract to be added, would have met the re- 
newal community eligibility requirements at 
the time of the community’s original nomi- 
nation, and any tract to be added has a pov- 
erty rate using 2000 census data that exceeds 
the poverty rate of such tract using 1990 cen- 
sus data. Second, a tract may be added to a 
renewal community even if the addition of 
such tract to such community would have 
caused the community to fail one or more 
eligibility requirements when originally 
nominated using 1990 census data, provided 
that: (1) the renewal community after the in- 
clusion of such tract does not have a popu- 
lation that exceeds 200,000 using either 1990 
or 2000 census data; (2) such tract has a pov- 
erty rate of at least 20 percent using 2000 
census data; and (3) such tract has a poverty 
rate using 2000 census data that exceeds the 
poverty rate of such tract using 1990 census 
data. Census tracts that did not have a pov- 
erty rate determined by the Bureau of the 
Census using 1990 data may be added to an 
existing renewal community without satis- 
fying requirement (3) above. Third, a tract 
may be added to an existing renewal commu- 
nity if such tract: (1) has no population using 
2000 census data or no poverty rate for such 
tract is determined by the Bureau of the 
Census using 2000 census data; (2) such tract 
is one of general distress; and (3) the renewal 
community, including such tract, is within 
the jurisdiction of one or more local govern- 
ments and has a continuous boundary. 

Effective date-—The conference agreement 
provision is effective as if included in the 
amendments made by section 101 of the Com- 
munity Renewal Tax Relief Act of 2000. 
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9. Reduction of holding period to 12 months 
for purposes of determining whether 
horses are section 1231 assets (sec. 652 of 
the Senate amendment and sec. 1231 of 
the Code) 

PRESENT LAW 

Under present law, gain from the sale or 
exchange of horses held for draft, breeding, 
or sporting purposes qualify for long-term 
capital gain if the horse has been held for 24 
months or more. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment reduces the hold- 
ing period for horses to 12 months or more. 

Effective date-——The Senate amendment is 
effective for taxable years beginning after 
December 31, 2003. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the provision in the Senate amendment. 

10. Blue ribbon commission on comprehen- 
sive tax reform (sec. 653 of the Senate 
amendment) 

PRESENT LAW 

Under present law, there is no specially-ap- 
pointed commission designated to study and 
report on comprehensive tax reform. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment establishes a com- 
mission to study and report on comprehen- 
sive tax reform. Members of the commission 
are to be appointed by Congressional leader- 
ship and the President. 

Effective date-—Members must be appointed 
by October 30, 2004. The report is due no later 
than 18 months after all members are ap- 
pointed. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment. 

11. Temporary accumulated earnings tax safe 
harbor (sec. 655 of the Senate amendment 
and sec. 537 of the Code) 

PRESENT LAW 

Present law imposes an accumulated earn- 
ings tax on the accumulated taxable income 
of a corporation that is formed or availed of 
for the purpose of avoiding the income tax 
with respect to its shareholders or the share- 
holders of any other corporation, by permit- 
ting earnings and profits to accumulate in- 
stead of being distributed.36 

The accumulated earnings tax is in addi- 
tion to the regular corporate level tax and is 
imposed at the maximum rate that would be 
imposed on a dividend to an individual share- 
holder. A corporation is generally permitted 
to accumulate an exempted amount of 
$250,000 ($150,000 in the case of certain service 
corporations); the tax is then imposed on ac- 
cumulated taxable income above that 
amount. 

The fact that earnings and profits are per- 
mitted to accumulate beyond the reasonable 


369 Under present law, corporate income is taxed at 
graduated rates ranging from 15 percent to 35 per- 
cent. A corporation is also entitled to a dividends- 
received deduction of at least 70 percent for divi- 
dends received from other corporations. Thus, the 
maximum corporate rate on dividends received from 
other corporations is 10.5 percent. Individual income 
is generally taxed at graduated rates up to 35 per- 
cent. However, dividends are taxed at a maximum 
rate of 15 percent. The maximum individual rates 
are scheduled to return to 39.6 percent on dividends 
as well as on other ordinary income after the year 
2009. 
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needs of the business is determinative of the 
purpose to avoid tax with respect to share- 
holders, unless the corporation by the pre- 
ponderance of the evidence shall prove to the 
contrary. If a corporation is а “теге holding 
or investment company,” that fact is prima 
facie evidence of the prohibited purpose.37° 
Treasury regulations provide that even in 
cases of accumulation of earnings beyond the 
reasonable needs of the business or where a 
corporation is a mere holding or investment 
company, such facts are not absolutely con- 
clusive against the taxpayer if the taxpayer 
satisfies the Commissioner that the corpora- 
tion was neither formed not availed of for 
the purpose of avoiding income tax with re- 
spect to shareholders.371 

The determination whether earnings and 
profits have been accumulated beyond the 
reasonable needs of the business is based on 
facts and circumstances. The reasonable 
needs of the business include ‘‘reasonably an- 
ticipated”? needs of the business.372 Some 
courts have applied a business cycle ap- 
proach in determining the basic working 
capital needs of a business, to which addi- 
tional reasonably anticipated future needs 
may be added. Disputes have arisen regard- 
ing the choice of business cycle and the prop- 
er addition of future пеедв,373 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The bill provides that the reasonably an- 
ticipated needs of a business for any taxable 
year shall include working capital for the 
business in an amount which is not less than 
the sum of the cost of goods, operating ex- 
penses, and interest expense which the busi- 
ness incurred during the preceding taxable 
year. Any amounts incurred as part of a plan 
a principal purpose of which is to increase 
the limitation under this provision is not 
taken into account. 

Effective date-—The provision applies to 
taxable years beginning after December 31, 
2003 and before January 1, 2009. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

12. Tax Treatment of State Ownership of 
Railroad REIT (sec. 656 of the Senate 
amendment and secs. 108, 115, 336 and 337 
of the Code) 

PRESENT LAW 


A real estate investment trust ("ВЕТТ') is 
an electing entity that is engaged primarily 
in passive real estate activities (as specifi- 
cally defined) and that, among other require- 
ments, must have at least 100 shareholders. 
If a qualified entity elects REIT status, it 
can be taxed essentially as a pass-through 
entity, since it can obtain a deduction for 
amounts distributed to its shareholders and 
it is required to distribute at least 90 percent 
of its income to shareholders annually. 

If an entity does not qualify to be treated 
as a REIT, it would generally be treated as 
a regular C corporation subject to tax under 
subchapter C of the Code and section 11 at 
the corporate entity level, unless it elected 
to be taxed as a partnership or disregarded 
entity under Treasury regulations. Even if it 


370 Sec. 533. 

371 Treas. Reg. sec. 1.533-1(a). 

372 Treas. Reg. secs. 1. 537-1, 1.537–2 and 1.537-3. 

378 See, e.g., Bardahl Manufacturing Corp., 24 TCM 
1030 (1965); Bardahl International Corp., 25 TCM 935 
(1966); Empire Steel Castings, Inc., 33 TCM 155 (1974); 
Alma-Piston Co. v. Commissioner, 579 F.2d 1000 (6th 
Cir. 1978); C.E. Hooper, Inc. 76-1 USTC par. 9185(Ct. 
Cl. 1976). 
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made such an election, the C corporation 
would be treated as if it had liquidated and 
distributed its assets to shareholders, with a 
resulting corporate tax on the excess of fair 
market value over basis of any corporate as- 
sets. A C corporation that becomes a tax-ex- 
empt entity also must pay corporate tax on 
the excess of the fair market value over the 
basis of its assets. 

A State or local government is not subject 
to Federal income tax on income from an ac- 
tivity that is an essential governmental 
function.374 

Interest on a State or local bond is ex- 
cluded from gross income, with certain ex- 
ceptions.375 Special rules are also provided as 
requirements for tax exemption for State 
and local bonds.376 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The bill provides that a qualified railroad 
corporation that is a REIT that meets cer- 
tain qualified activity requirements (de- 
scribed further below) and that becomes 100 
percent owned by a State after December 31, 
2003 and before December 31, 2005, will not be 
treated as a taxable C corporation, but will 
be taxed as if its income from the qualified 
activities accrued directly to the State. To 
the extent its described railroad activities 
qualify under present law as essential gov- 
ernmental functions, income from such ac- 
tivities shall be tax exempt under section 115 
of the Code. 

Under the bill, no gain or loss shall be rec- 
ognized from the deemed conversion of such 
a REIT to a C corporation which is tax-ex- 
empt, and no change in the basis of the prop- 
erty of the entity shall occur. 

Also, any obligation issued by an entity 
described above is treated as an obligation of 
a State for purposes of applying the tax ex- 
empt bond provisions. 

A qualified railroad corporation that is a 
REIT must be a non-operating Class III rail- 
road, and substantially all of its activities 
must consist of the ownership, leasing, and 
operation by such corporation of facilities, 
equipment, and other property used by the 
corporation or other persons in railroad 
transportation. 

Effective date.—The bill applies on and after 
the date a State becomes the owner of all the 
outstanding stock of a qualified corporation, 
provided that the State becomes the owner 
of all the voting stock of the corporation on 
or before December 31, 2003 and becomes the 
owner of all the outstanding stock of the 
corporation on or before December 31, 2005. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


13. Contribution in aid of construction (sec. 
657 of the Senate amendment and sec. 118 
of the Code) 


PRESENT LAW 


Section 118(a) provides that gross income 
of a corporation does not include a contribu- 
tion to its capital. In general, section 118(b) 
provides that a contribution to the capital of 
a corporation does not include any contribu- 
tion in aid of construction or any other con- 
tribution as a customer or potential cus- 
tomer and, as such, is includible in gross in- 
come of the corporation. However, for any 
amount of money or property received by a 
regulated public utility that provides water 


374 Sec. 115. 
375 Sec. 103. 
376 Secs. 141-150. 
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or sewerage disposal services, such amount 

shall be considered a contribution to capital 

(excludible from gross income) so long as 

such amount: (1) is a contribution in aid of 

construction, and (2) is not included in the 
taxpayer’s rate base for rate-making pur- 
poses. If the contribution is in property 
other than water or sewerage disposal facili- 
ties, the amount is generally excludible from 
gross income only if the amount is expended 
to acquire or construct water or sewerage 
disposal facilities within a specified time pe- 
riod. A contribution in aid of construction 
does not include a customer connection fee 
or amounts paid as service charges for start- 
ing or stopping services. 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 

The Senate amendment clarifies that 
water and sewer service laterals (amounts 
paid to connect the customer’s water service 
line or sewer lateral line to the utility’s dis- 
tribution or collection system, or to extend 
а main water or sewer line to provide service 
to a customer) received by a regulated public 
utility that provides water or sewerage dis- 
posal services is considered a contribution to 
capital and excludible from gross income of 
such utility. 

Effective date—The Senate amendment 
provision is effective for contributions made 
after the date of enactment. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

14. Credit for purchase and installation of ag- 
ricultural water conservation systems 
(sec. 658 of the Senate amendment) 

PRESENT LAW 

There is no provision that provides for a 

credit for agricultural water systems. 
HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment provides a 30-per- 
cent credit (not to exceed $500 per acre) for 
water conservation system expenses for tax- 
payers who normally derive at least 50 per- 
cent of their gross income from land. The 
term ‘water conservation system expenses’ 
means expenses for the purchase and instal- 
lation of a water conservation system but 
only if (1) the land served by the water con- 
servation system is entirely in a county or 
county-equivalent area which has received, 
in the taxable year the expenses were paid or 
incurred or in any of the three preceding tax- 
able years, a primary-county designation due 
to drought by the Secretary of Agriculture, 
and (2) such system is certified as saving at 
least 5 percent more irrigation water than 
the irrigation system which was used on 
such land immediately prior to the installa- 
tion of such water conservation system. 

The term ‘water conservation system’ 
means (1) new or replacement irrigation 
equipment and machinery, including sprin- 
klers, pipes, siphons, nozzles, pumps, motors, 
and engines, and (2) computer systems for ir- 
rigation and water management. 

The irrigation water savings shall be deter- 
mined and certified under regulations pre- 
scribed jointly by the Natural Resources 
Conservation Service of the Department of 
Agriculture and the Bureau of Reclamation 
of the Department of the Interior. Such reg- 
ulations shall include a list of individuals or 
organizations qualified to make such certifi- 
cation. 

No deduction is allowed with respect to 
any expenses taken into account in deter- 
mining the credit, and any increase in the 
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basis of any property which would result 
from such expense shall be reduced by the 
amount of credit allowed for such expense. 


Effective date.—The credit is available for 
expenses occurred after date of enactment 
with respect to systems completed after De- 
cember 31, 2004 and prior to January 1, 2006. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment. 


15. Modification of involuntary conversion 
rules for businesses affected by the Sep- 
tember 11th terrorist attacks (sec. 659 of 
the Senate amendment and sec. 1400L of 
the Code) 


PRESENT LAW 


Generally, a taxpayer realizes gain to the 
extent the sales price (and any other consid- 
eration received) exceeds the taxpayer’s 
basis in the property. The realized gain is 
subject to current income tax unless the 
gain is deferred or not recognized under a 
special tax provision. 


Under section 1033, gain realized by a tax- 
payer from an involuntary conversion of 
property is deferred to the extent the tax- 
payer purchases property similar or related 
in service or use to the converted property 
within the applicable period. The taxpayer’s 
basis in the replacement property generally 
is the same as the taxpayer’s basis in the 
converted property, decreased by the amount 
of any money or loss recognized on the con- 
version, and increased by the amount of any 
gain recognized on the conversion. 


The applicable period for the taxpayer to 
replace the converted property begins with 
the date of the disposition of the converted 
property (or if earlier, the earliest date of 
the threat or imminence of requisition or 
condemnation of the converted property) and 
ends two years after the close of the first 
taxable year in which any part of the gain 
upon conversion is realized (the ‘‘replace- 
ment period’’). Special rules extend the re- 
placement period for certain real property 
and principle residences damaged by a Presi- 
dentially declared disaster to three years 
and four years, respectively, after the close 
of the first taxable year in which gain is re- 
alized. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides special 
rules for property which is compulsorily or 
involuntarily converted as a result of the 
terrorist attacks on September 11, 2001, in 
the New York Liberty Zone. The special 
rules provide that a corporation which is a 
member of an affiliated group filing a con- 
solidated tax return shall be treated as satis- 
fying the repurchase requirement of section 
1033 with respect to such property to the ex- 
tent the requirement is satisfied by another 
member of the corporation’s affiliated group. 
In addition, the provision extends the re- 
placement period for such property to five 
years after the close of the first taxable year 
in which gain is realized, if substantially all 
the use of the replacement property is in 
New York City. 


Effective date-——The Senate amendment is 
effective for involuntary conversions occur- 
ring on or after September 11, 2001. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
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16. Repeal of application of below-market 
loan rules to amounts paid to certain 
continuing care facilities (sec. 660 of the 
Senate amendment and sec. 7872 of the 
Code) 


PRESENT LAW 


Certain loans that bear interest at a below- 
market interest rate are treated as loans 
bearing interest at the market rate accom- 
panied by a payment or payments from the 
lender to the borrower which are character- 
ized in accordance with the substance of the 
particular transaction (e.g., gift, compensa- 
tion, dividend, ефс.).377 The market rate of 
interest for purposes of the below-market 
loan rules is assumed to be 100 percent of the 
applicable Federal rate (“AFR”) at the time 
the loan is made in the case of a term loan 
or, in the case of a demand loan, 100 percent 
of the AFR in effect over the time that the 
loan is outstanding. 

In general, the below-market loan rules 
apply to (1) loans where the foregone (і.е., 
below-market) interest is in the nature of a 
gift, (2) loans between an employee and an 
employer or between an independent con- 
tractor and one for whom the independent 
contractor provides services, (3) loans be- 
tween a corporation and a shareholder of the 
corporation, (4) loans of which one of the 
principal purposes of the interest arrange- 
ment is the avoidance of Federal tax, (5) to 
the extent provided in Treasury regulations, 
any other below-market loans if the interest 
arrangement of such loan has a significant 
effect on any Federal tax liability of either 
the lender or borrower, and (6) loans to any 
qualified continuing care facility pursuant 
to a continuing care contract. 

In the case of loans made to qualified con- 
tinuing care facilities,3?7® an exception from 
the below-market loan rules is provided for 
any loan as of the calendar year in which the 
lender has attained age 65, provided the loan 
is made by the lender to the qualified con- 
tinuing care facility pursuant to а соп- 
tinuing саге contract.379 However, the excep- 
tion applies only to the extent that the prin- 
cipal amount of the loan, when added to the 
aggregate outstanding amount of all other 
previous loans between the lender (or the 
lender’s spouse) and any qualified continuing 
care facility, does not exceed $90,000. This 
amount is indexed for inflation, and the 
amount for calendar year 2004 is $154,500.380 

With regard to continuing care facilities 
that are not qualified continuing care facili- 


377 Sec. 7872. 

378 A “qualified continuing care facility” is defined 
as one or more facilities (1) which are designed to 
provide services under continuing care contracts, 
and (2) substantially all of the residents of which are 
covered by continuing care contracts. However, a fa- 
cility is not a qualified continuing care facility un- 
less substantially all facilities which are used to 
provide services that are required to be provided 
under a continuing care contract are owned or oper- 
ated by the borrower. In addition, nursing homes do 
not constitute continuing care facilities (sec. 
7872(g)(4)). 

379 A “continuing care contract” is defined as a 
written contract between an individual and a quali- 
fied continuing care facility under which (1) the in- 
dividual or individual’s spouse may use a qualified 
continuing care facility for their life or lives, (2) the 
individual or individual’s spouse (a) will first reside 
in a separate, independent living unit with addi- 
tional facilities outside such unit for the providing 
of meals and other personal care, and (b) then will 
be provided long-term and skilled nursing care as 
the health of such individual or individual’s spouse 
requires, and (8) no additional substantial payment 
is required if such individual or individual’s spouse 
requires increased personal care services or long- 
term and skilled nursing care. 

380 Rev. Rul. 2003-118, 2003-47 I.R.B. 1095. 


October 7, 2004 


ties, the IRS takes the position that loans 
made to such facilities by residents are not 
subject to the below-market loan rules until 
and unless Treasury regulations are issued 
that treat such loans as having a significant 
effect on any Federal tax liability of either 
the facility or the resident.381 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment repeals the appli- 
cation of the below-market loan rules to 
loans that are made to any qualified con- 
tinuing care facility pursuant to a con- 
tinuing care contract, without regard to the 
principal amount of the loan (including the 
aggregate outstanding amount of any other 
previous loans between the resident or resi- 
dent’s spouse and any qualified continuing 
care facility). The Senate amendment also 
clarifies that the determination of whether a 
facility is a qualified continuing care facility 
is to be made on an annual basis at the end 
of each calendar year, rather than only when 
the continuing care contract is entered into. 
In addition, the Senate amendment modifies 
the definition of a continuing care contract 
to (1) not exclude contracts that require ad- 
ditional substantial payment for increased 
personal care services required by the resi- 
dent or resident’s spouse, and (2) provide au- 
thority for the Treasury to issue guidance 
that limits such definition to contracts that 
provide to the resident or resident’s spouse 
only facilities, care and services that are 
customarily offered by continuing care fa- 
cilities. The Senate amendment also clarifies 
that the definition of a qualified continuing 
care facility requires substantially all of the 
independent living unit residents of the fa- 
cility to be covered by continuing care con- 
tracts. 

The Senate amendment does not affect the 
present-law application of the below-market 
loan rules to loans made to any continuing 
care facility that is not a qualified con- 
tinuing care facility. 

Effective date-—The Senate amendment 
provision applies to calendar years beginning 
after December 31, 2004. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment. 


17. Maximum capital gain rates of individ- 
uals for gold, silver, platinum, and palla- 
dium (sec. 661 of the Senate amendment 
and sec. 1(h) of the Code) 


PRESENT LAW 


Under present law, the net capital gain of 
an individual is generally taxed at a max- 
imum rate of 15 percent (five percent for gain 
otherwise taxed at the 10- or 15-percent rate). 
However, the maximum tax rate for individ- 
uals from the sale or exchange of a collect- 
ible is 28 percent. Gold, silver, platinum or 
palladium bullion is defined as a collectible 
for this purpose. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


Under the Senate amendment, gold, silver, 
platinum and palladium bullion is not treat- 
ed as а ‘‘collectible’’ for purposes of applying 
the individual capital gain rates. Thus, gain 
or loss from the sale of the bullion will qual- 
ify for the lower five- and 15-percent capital 
gain rates. 

Effective date—Taxable years beginning 
after December 31, 2003. 


381Tech. Adv. Mem. 9521001 (Dec. 7, 1994). 
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CONFERENCE AGREEMENT 


The conference agreement does not include 
the provision in the Senate amendment. 


18. Inclusion of primary and secondary med- 
ical strategies for children and adults 
with sickle cell disease as medical assist- 
ance under the medicaid program (sec. 
662 of the Senate amendment) 

PRESENT LAW 


Medicaid programs are generally operated 
by the States, in part with funds received 
from the Federal government. Within broad 
Federal guidelines, States can design the 
scope and availability of Medicaid benefits. 
Medicaid law requires States to provide cer- 
tain services including, for example, hospital 
and physician services. Federal funds are 
available for additional optional services if 
States choose to include them in their Med- 
icaid plans. Within Federal guidelines, 
States may limit the amount, duration of 
any Medicaid service. Under present law, 
States may have covered some of the pri- 
mary and secondary medical strategies, 
treatments, and services for Sickle Cell Dis- 
ease, however such services are not specifi- 
cally listed in the Medicaid statute as either 
mandatory or optional services. 

The Federal government shares in States’ 
Medicaid service costs by means of a statu- 
tory formula designed to provide a higher 
Federal matching rate to States with lower 
per capita incomes. The Federal share is re- 
ferred to as the Federal Medical Assistance 
Percentage (“ЕМАР”). For some Medicaid 
services and activities, such as costs associ- 
ated with program administration, the 
FMAP rate is set in statute. Because Med- 
icaid is an individual entitlement, there is 
no annual ceiling on Federal expenditures; 
however, in order to continue receiving Fed- 
eral payments, States must contribute their 
share of the matching funds. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment amends Title XIX 
of the Social Security Act to add primary 
and secondary medical strategies, treatment 
and services for individuals who have Sickle 
Cell Disease as a new optional medical as- 
sistance category under the Medicaid pro- 
gram. Such strategies, treatment, and serv- 
ices include: (1) chronic blood transfusion 
(with deferoxamine chelation) to prevent 
stroke in individuals with Sickle Cell Dis- 
ease who have been identified as being at 
high risk for stroke; (2) genetic counseling, 
testing, and treatment for individuals with 
Sickle Cell Disease or the Sickle Cell trait; 
and (3) other treatment and services to pre- 
vent individuals who have Sickle Cell Dis- 
ease and who have had a stroke having an- 
other stroke. The amendment sets the FMAP 
rate at 50 percent for costs attributable to 
providing: (1) services to identify and edu- 
cate likely Medicaid enrollees who have or 
are carriers of Sickle Cell Disease; or (2) edu- 
cation regarding the risks of stroke and 
other complications, as well as the preven- 
tion of stroke and complications for likely 
Medicaid enrollees with Sickle Cell Disease. 

The Senate amendment also authorizes an 
appropriation in the amount of $10,000,000 for 
each of fiscal years 2005 through 2009 for a 
demonstration program under which the Ad- 
ministrator of the Health Resources and 
Services Administration (through the Bu- 
reau of Primary Health Care and the Mater- 
nal Child Health Bureau) would make grants 
up to 40 eligible entities in each such fiscal 
year for the development and establishment 
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of systemic mechanisms for the prevention 
and treatment of the Sickle Cell Disease. El- 
igible entities include Federally-qualified 
health centers as defined in the Medicaid 
statute; nonprofit hospitals or clinics, or 
university health centers that provide pri- 
mary health care that: (1) have a collabo- 
rative agreement with a community-based 
Sickle Cell Disease organization or a non- 
profit entity with experience in working 
with individuals who have the Sickle Cell 
Disease; and (2) demonstrate that they have 
at least five years of experience in working 
with individuals who have the Sickle Cell 
Disease. Systematic mechanisms for the pre- 
vention and treatment of the Sickle Cell Dis- 
ease include: (1) coordination of service de- 
livery for individuals with the disease; (2) ge- 
netic counseling and testing; (3) bundling of 
technical services related to the prevention 
and treatment of the disease; (4) training 
health professionals; and (5) identifying and 
establishing efforts related to the expansion 
and coordination of education, treatment, 
and continuity of care programs for individ- 
uals with the disease. 

In awarding such grants to eligible enti- 
ties, the Administrator of Health Resources 
and Services Administration is to take into 
consideration geographic diversity and to 
give priority to: (1) Federally-qualified 
health centers that have a partnership or 
other arrangement with a comprehensive 
Sickle Cell Disease treatment center and 
does not receive funds from the National In- 
stitutes of Health; or (2) Federally-qualified 
health centers that intend to develop a part- 
nership or other arrangement with a com- 
prehensive Sickle Cell Disease treatment 
center, and that does not receive funds from 
the National Institutes of Health. Eligible 
entities that are awarded grants are required 
to use the funds for the following activities: 
(1) to facilitate and coordinate the delivery 
of education, treatment, and continuity of 
care under: (a) the entity’s collaborative 
agreement with a community-based Sickle 
Cell Disease organization or a nonprofit enti- 
ty that works with individuals who have 
Sickle Cell Disease; (b) the Sickle Cell Dis- 
ease newborn screening program for the 
State in which the entity is located; and (c) 
the Maternal and Child Health program for 
the State in which the entity is located; (2) 
to train nursing and other health staff who 
provide care for individuals with Sickle Cell 
Disease; (3) to enter into a partnership with 
adult or pediatric hematologists in the re- 
gion and other regional experts in the Sickle 
Cell Disease at tertiary or academic health 
centers and State and county health offices; 
and (4) to identify and secure resources for 
ensuring reimbursement under the Medicaid 
program, State children’s health insurance 
program, and other health programs for the 
prevention and treatment of Sickle Cell Dis- 
ease. 

The Senate amendment also requires the 
Administrator of Health Resources and Serv- 
ices Administration to enter into a contract 
with an entity and to serve as a National Co- 
ordinating Center for the demonstration pro- 
gram. The center is to: (1) collect, coordi- 
nate, monitor and distribute data, best prac- 
tices, and findings regarding the activities 
funded under grants made to eligible entities 
under the demonstration program; (2) de- 
velop a model protocol for eligible entities 
with respect to prevention and treatment of 
the disease; (8) develop educational mate- 
rials regarding the prevention and treatment 
of the disease; and (4) submit a written re- 
port to Congress. The written report to Con- 
gress should include recommendations on 
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the effectiveness of the demonstration pro- 
gram direct outcome measures, such as the 
number and type of health care resources 
utilized (such as emergency room visits, hos- 
pital visits, length of stay, and physician vis- 
its for individuals with Sickle Cell Disease) 
and the number of individuals that were 
tested and subsequently received genetic 
counseling for the sickle cell trait. 

Effective date-—The Senate amendment is 
effective on the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment provision. 


19. Mortgage payment assistance (secs. 901 
and 902 of the Senate amendment) 


PRESENT LAW 


There is no provision in present law that 
authorizes the Secretary of Housing and 
Urban Development to award low-interest 
loans to individuals adversely affected by 
international economic activity to enable 
such individuals to make mortgage pay- 
ments with respect to their primary resi- 
dences. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment requires the Sec- 
retary of Housing and Urban Development 
(the ‘‘Secretary’’) to establish a program for 
awarding low-interest loans to eligible indi- 
viduals to enable such individuals to con- 
tinue making mortgage payments with re- 
spect to their primary residences. The provi- 
sion provides that the Secretary shall issue 
regulations no later than six weeks after the 
date of enactment to implement this pro- 
gram. 

An individual eligible to receive a loan 
under the program must be: (1) a worker that 
is adversely affected by international eco- 
nomic activity, as determined by the Sec- 
retary; (2) a borrower on a loan that requires 
monthly mortgage payments with respect to 
the primary residence of the individual; and 
(8) enrolled in a training or assistance pro- 
gram. The amount of a loan provided under 
the program cannot exceed the aggregate 
amount of monthly mortgage payments the 
borrower would owe during a 12-month pe- 
riod. In addition, a loan provided under the 
program must have an applicable interest 
rate of four percent and must provide for 
monthly repayments over a five-year period. 

The provision authorizes appropriations of 
$10 million for each of the years 2005 through 
2009 to carry out the purposes of the provi- 
sion. 

Effective date.—The provision is effective 
on the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


20. Protection of overtime pay (secs. 489-490 
of the Senate amendment and sec. 18 of 
the Fair Labor Standards Act of 1938) 


PRESENT LAW 


The Fair Labor Standards Act of 1938 
(‘FLSA’’) establishes minimum wage and 
overtime pay requirements that apply to em- 
ployees, subject to certain ехетр 013.382 On 
April 28, 2004, the Department of Labor 
issued revised regulations implementing ex- 
emptions from the FLSA minimum wage and 
overtime pay requirements.383 Among other 


382 See, sections 6, 7, and 18 of the FLSA, 29 U.S.C. 
sections 206, 207, and 213 (2004). 
38369 Fed. Reg. 22,122 (April 23, 2004). 
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changes, the regulations increased the salary 
threshold for employees to be exempt from 
these requirements. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment contains provi- 
sions relating to the authority of the Sec- 
retary of Labor to issue regulations imple- 
menting the overtime pay requirement and 
the effect of recently issued regulations. 

Under the Senate amendment, the Sec- 
retary of Labor may not issue any regulation 
that exempts from the overtime pay require- 
ment any employee who earns less than 
$23,660 per year. In addition, the Secretary of 
Labor may not issue any regulation con- 
cerning the right to overtime pay that is not 
as protective, or more protective, of the 
overtime pay rights of employees in certain 
specified occupations or job classifications 
(as listed in the provision) as the protections 
provided for such employees under the regu- 
lations in effect on March 31, 2003. Any рог- 
tion of a regulation issued after March 31, 
2003, that modifies the overtime pay require- 
ment in a manner that is inconsistent with 
the provisions of the Senate amendment will 
have no force or effect as it relates to the oc- 
cupation or job classification involved. 

The Senate amendment also provides that, 
notwithstanding the Administrative Proce- 
dures Act or any other provision of law, any 
portion of the Labor regulations issued on 
April 23, 2004, that exempts from the over- 
time pay requirement any employee who 
would not otherwise be exempt if the regula- 
tions in effect on March 31, 2003, remained in 
effect, will have no force or effect. In addi- 
tion, the portion of the regulations (as in ef- 
fect on March 31, 2003) that would prevent 
any employee from being exempt shall re- 
main in effect. Nonetheless, the increased 
salary requirements provided for in the regu- 
lations issued on April 23, 2004, will remain 
in effect. 

Effective date.—The provision is effective 
on the date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provisions. 


21. Report on acquisitions of goods from for- 
eign sources (sec. 1001 of the Senate 
amendment and sec. 43 of the Office of 
Federal Procurement Policy Act) 


PRESENT LAW 


Public Law 93-400, ‘‘The Office of Federal 
Procurement Policy Act’’, as amended, cre- 
ated the Office of Federal Procurement Pol- 
icy ("ОКРР') in 1974 and placed it in the Of- 
fice of Management and Budget (“OMB”). 
The OFPP was created, among other pur- 
poses, to provide Government-wide procure- 
ment policies which are to be followed by 
Executive agencies in procurement activi- 
ties. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment provides that, not 
later than 60 days after the end of each fiscal 
year, each executive agency is to submit to 
the Congress a report on the acquisitions 
that were made of articles, materials, or sup- 
plies by the agency in that fiscal year from 
sources outside the United States. The re- 
port is to separately include the following 
information: (1) the dollar value of any arti- 
cles, materials, or supplies that were manu- 
factured outside the United States; (2) an 
itemized list of all waivers granted with re- 
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spect to such articles, materials, or supplies 

under the Buy American Act; and (2) a sum- 

mary of the (a) the total procurement funds 
expended on articles, materials and supplies 
manufactured outside the United States and 

(b) the total procurement funds expended on 

articles, materials, and supplies manufac- 

tured outside the Untied States. The agency 
is to make the report publicly available by 
posting the report on the Internet. 

The reporting requirement does not apply 
to any procurement for national security 
purposes entered into by: (1) the Department 
of Defense or any agency or entity thereof; 
(2) the Departments of the Army, Navy, and 
Air Force or any agency or entity of any of 
the military departments; (3) the Depart- 
ment of Homeland Security; (4) the Depart- 
ment of Energy or any agency or entity 
thereof, with respect to the national security 
programs of the Department of Energy; or (5) 
any element of the intelligence community. 

The Senate amendment also provides that, 
not later than 60 days after the end of each 
fiscal year ending after the date of enact- 
ment, the Secretary of Commerce is to sub- 
mit to Congress a report on the acquisitions 
by foreign governments of articles, mate- 
rials, or supplies that were manufactured or 
extracted in the United States in that fiscal 
year. The report is to indicate the dollar 
value of such articles, materials, or supplies 
and is to be made publicly available by post- 
ing on the Internet. 

Effective date.—The provision is effective 
on the date of enactment. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

22. Minimum cost requirement for excess 
asset transfers (sec. 719 of the Senate 
amendment and sec. 420 of the Code) 

PRESENT LAW 

Defined benefit plan assets generally may 
not revert to an employer prior to termi- 
nation of the plan and satisfaction of all plan 
liabilities. In addition, a reversion may 
occur only if the plan so provides. A rever- 
sion prior to plan termination may con- 
stitute a prohibited transaction and may re- 
sult in plan disqualification. Any assets that 
revert to the employer upon plan termi- 
nation are includible in the gross income of 
the employer and subject to an excise tax. 
The excise tax rate is 20 percent if the em- 
ployer maintains a replacement plan or 
makes certain benefit increases in connec- 
tion with the termination; if not, the excise 
tax rate is 50 percent. Upon plan termi- 
nation, the accrued benefits of all plan par- 
ticipants are required to be 100-регсепб vest- 
ed. 

A pension plan may provide medical bene- 
fits to retired employees through a separate 
account that is part of such plan. A qualified 
transfer of excess assets of a defined benefit 
plan to such a separate account within the 
plan may be made in order to fund retiree 
health benefits.*84 A qualified transfer does 
not result in plan disqualification, is not a 
prohibited transaction, and is not treated as 
a reversion. Thus, transferred assets are not 
includible in the gross income of the em- 
ployer and are not subject to the excise tax 
on reversions. No more than one qualified 
transfer may be made in any taxable year. 
No qualified transfer may be made after De- 
cember 31, 2013. 

Excess assets generally means the excess, 
if any, of the value of the plan’s assets38 


384 Sec. 420. 
385 The value of plan assets for this purpose is the 
lesser of fair market value or actuarial value. 
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over the greater of (1) the accrued liability 
under the plan (including normal cost) or (2) 
125 percent of the plan’s current liability .38¢ 
In addition, excess assets transferred in a 
qualified transfer may not exceed the 
amount reasonably estimated to be the 
amount that the employer will pay out of 
such account during the taxable year of the 
transfer for qualified current retiree health 
liabilities. No deduction is allowed to the 
employer for (1) a qualified transfer or (2) 
the payment of qualified current retiree 
health liabilities out of transferred funds 
(and any income thereon). 

Transferred assets (and any income there- 
on) must be used to pay qualified current re- 
tiree health liabilities for the taxable year of 
the transfer. Transferred amounts generally 
must benefit pension plan participants, other 
than key employees, who are entitled upon 
retirement to receive retiree medical bene- 
fits through the separate account. Retiree 
health benefits of key employees may not be 
paid out of transferred assets. 

Amounts not used to pay qualified current 
retiree health liabilities for the taxable year 
of the transfer are to be returned to the gen- 
eral assets of the plan. These amounts are 
not includible in the gross income of the em- 
ployer, but are treated as an employer rever- 
sion and are subject to a 20-percent excise 
tax. 

In order for a transfer to be qualified, ac- 
crued retirement benefits under the pension 
plan generally must be 100-percent vested as 
if the plan terminated immediately before 
the transfer (or in the case of a participant 
who separated in the one-year period ending 
on the date of the transfer, immediately be- 
fore the separation). 

In order for a transfer to be qualified, the 
transfer must meet the minimum cost re- 
quirement. To satisfy the minimum cost re- 
quirement, an employer generally must 
maintain retiree health benefits at the same 
level for the taxable year of the transfer and 
the following four years (referred to as the 
cost maintance period). The applicable em- 
ployer cost during the cost maintenance pe- 
riod cannot be less than the higher of the ap- 
plicable employer costs for each of the two 
taxable years preceding the taxable year of 
the transfer. The applicable employer cost is 
generally determined by dividing the current 
retiree health liabilities by the number of in- 
dividuals provided coverage for applicable 
health benefits during the year. The Sec- 
retary is directed to prescribe regulations as 
may be necessary to prevent an employer 
who significantly reduces retiree health cov- 
erage during the period from being treated as 
satisfying the minimum cost requirement. 

Under Treasury regulations,387 the min- 
imum cost requirement is not satisfied if the 
employer significantly reduces retiree health 
coverage during the cost maintenance pe- 
riod. Under the regulations, an employer sig- 
nificantly reduces retiree health coverage 
for a year (beginning after 2001) during the 
cost maintenance period if either (1) the em- 
ployer-initiated reduction percentage for 
that taxable year exceeds 10 percent, or (2) 
the sum of the employer-initiated reduction 


386Tn the case of plan years beginning before Janu- 
ary 1, 2004, excess assets generally means the excess, 
if any, of the value of the plan’s assets over the 
greater of (1) the lesser of (a) the accrued liability 
under the plan (including normal cost) or (b) 170 per- 
cent of the plan’s current liability (for 2003), or (2) 
125 percent of the plan’s current liability. The cur- 
rent liability full funding limit was repealed for 
years beginning after 2003. Under the general sunset 
provision of EGTRRA, the limit is reinstated for 
years after 2010. 

387 Treas. Reg. sec. 1.420-1(a). 
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percentages for that taxable year and all 
prior taxable years during the cost mainte- 
nance period exceeds 20 регсепё.388 The em- 
ployer-initiated reduction percentage is per- 
centage of the number of individuals receiv- 
ing coverage for applicable health benefits as 
of the day before the first day of the taxable 
year over the total number of such individ- 
uals whose coverage for applicable health 
benefits ended during the taxable year by 
reason of employer action.389 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides that an 
eligible employer does not fail the minimum 
cost requirement if, in lieu of any reduction 
of health coverage permitted by Treasury 
regulations, the employer reduces applicable 
employer cost by an amount not in excess of 
the reduction in costs which would have oc- 
curred if the employer had made the max- 
imum permissible reduction in retiree health 
coverage under such regulations. An em- 
ployer is an eligible employer if, for the pre- 
ceding taxable year, the qualified current re- 
tiree health liabilities of the employer were 
at least five percent of gross receipts. 

In applying such regulations to any subse- 
quent taxable year, any reduction in applica- 
ble employer cost under the proposal is 
treated as if it were an equivalent reduction 
in retiree health coverage. 

Effective date.—The provision is effective 
for taxable years ending after the date of en- 
actment. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


TITLE IX—ENERGY TAX INCENTIVES 


A. CREDIT FOR ELECTRICITY PRODUCED FROM 
CERTAIN SOURCES 


(Sec. 801 of the Senate amendment and sec. 
45 of the Code) 


PRESENT LAW 


An income tax credit is allowed for the 
production of electricity from either quali- 
fied wind energy, qualified ‘‘closed-loop”’ bio- 
mass, or qualified poultry waste facilities 
(sec. 45). The amount of the credit is 1.5 
cents per kilowatt-hour (indexed for infla- 
tion) of electricity produced. The amount of 
the credit is 1.8 cents per kilowatt-hour for 
2004. The credit is reduced for grants, tax-ex- 
empt bonds, subsidized energy financing, and 
other credits. 

The credit applies to electricity produced 
by a wind energy facility placed in service 
after December 31, 1993, and before January 
1, 2006, to electricity produced by a closed- 
loop biomass facility placed in service after 
December 31, 1992, and before January 1, 2006, 
and to a poultry waste facility placed in 
service after December 31, 1999, and before 
January 1, 2006. The credit is allowable for 
production during the 10-year period after a 
facility is originally placed in service. In 
order to claim the credit, a taxpayer must 
own the facility and sell the electricity pro- 
duced by the facility to an unrelated party. 
In the case of a poultry waste facility, the 
taxpayer may claim the credit as a lessee/op- 
erator of a facility owned by a governmental 
unit. 


HOUSE BILL 
No provision. 


388 Treas. Reg. sec. 1.420-1(b)(1). 
389 Treas. Reg. sec. 1.420-1(b)(2). 
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SENATE AMENDMENT 


Extension of placed in service date for existing 
facilities 

The Senate amendment extends the placed 
in service date for wind facilities, closed-loop 
biomass facilities, and poultry waste facili- 
ties to facilities placed in service after De- 
cember 31, 1993 (December 31, 1992, in the 
case of closed-loop biomass facilities and De- 
cember 31, 1999, in the case of poultry waste 
facilities) and before January 1, 2007. 
Modification of credit amount 

The Senate amendment modifies the credit 
rate applicable to electricity produced from 
after December 31, 2004 from facilities placed 
in service after December 31, 2004 to be 1.8 
cents per kilowatt hour and repeals the in- 
dexing of the credit amount. 
Additional qualifying facilities 

The Senate amendment also defines six 
new qualifying energy resources: open-loop 


biomass including agricultural livestock 
waste nutrients, geothermal energy, solar 
energy, municipal biosolids and_ sludge, 


small irrigation, and municipal solid waste. 

Open-loop biomass is defined as any solid, 
nonhazardous, cellulosic waste material 
which is segregated from other waste mate- 
rials and which is derived from any of forest- 
related resources, solid wood waste mate- 
rials, or agricultural sources. Eligible forest- 
related resources are mill residues, other 
than spent chemicals from pulp manufac- 
turing, precommercial thinnings, slash, and 
brush. Solid wood waste materials include 
waste pallets, crates, dunnage, manufac- 
turing and construction wood wastes (other 
than pressure-treated, chemically-treated, or 
painted wood wastes), and landscape or 
right-of-way tree trimmings. Agricultural 
sources include orchard tree crops, vineyard, 
grain, legumes, sugar, and other crop by- 
products or residues. However, qualifying 
open-loop biomass does not include munic- 
ipal solid waste (garbage), gas derived from 
biodegradation of solid waste, or paper that 
is commonly recycled. In addition, open-loop 
biomass does not include closed-loop biomass 
or any biomass burned in conjunction with 
fossil fuel (cofiring) beyond such fossil fuel 
required for start up and flame stabilization. 

Agricultural livestock waste nutrients are 
defined as agricultural livestock manure and 
litter, including bedding material for the dis- 
position of manure. 

Geothermal energy is energy derived from 
a geothermal deposit which is a geothermal 
reservoir consisting of natural heat which is 
stored in rocks or in an aqueous liquid or 
vapor (whether or not under pressure). 

Municipal biosolids and sludge are the res- 
idue or solids removed by a municipal waste- 
water treatment facility. Sludge is the recy- 
cled residue byproduct created in the treat- 
ment of commercial, industrial, municipal, 
or navigational wastewater, but not includ- 
ing residues from incineration. 

A small irrigation power facility is a facil- 
ity that generates electric power through an 
irrigation system canal or ditch without any 
dam or impoundment of water. The installed 
capacity of a qualified facility is less than 
five megawatts. 

Qualifying open-loop biomass facilities, 
other than qualifying agricultural livestock 
waste nutrient facilities are facilities using 
open-loop biomass to produce electricity 
that are placed in service prior to January 1, 
2005. Qualifying agricultural livestock waste 
nutrient facilities are facilities using agri- 
cultural livestock waste nutrients to 
produce electricity that are placed in service 
after December 31, 2004 and before January 1, 
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2007. Qualifying geothermal energy facilities 
are facilities using geothermal deposits to 
produce electricity that are placed in service 
after December 31, 2004 and before January 1, 
2007. Qualifying solar energy facilities are fa- 
cilities using solar energy to generate elec- 
tricity that are placed in service December 
31, 2004 and before January 1, 2007. Qualifying 
municipal biosolids and sludge facilities are 
facilities using municipal biosolids or sludge 
to generate electricity that are originally 
placed in service after December 31, 2004, and 
before January 1, 2007. Qualifying small irri- 
gation power facilities are facilities using 
small irrigation power systems to generate 
electricity that are originally placed in serv- 
ice after December 31, 2004 and before Janu- 
ary 1, 2007. Qualifying municipal solid waste 
facilities are facilities or units incinerating 
municipal solid waste placed in service after 
December 31, 2004 and before January 1, 2007. 

In the case of qualifying open-loop biomass 
facilities placed in service prior to January 
1, 2005, taxpayers may claim a credit of 1.2 
cents per kilowatt hour, rather than 1.8 
cents per kilowatt hour for the five-year pe- 
riod beginning on January 1, 2005. the other- 
wise allowable credit for a three-year period. 
For a facility placed in service after the date 
of enactment, the three-year period com- 
mences when the facility is placed in service. 

In addition, the Senate amendment modi- 
fies present law to provide that qualifying 
closed-loop biomass facilities include any fa- 
cility originally placed in service before De- 
cember 31, 1992 and modified to use closed- 
loop biomass to co-fire with coal, with other 
biomass, or both, before January 1, 2007. The 
amount of credit the taxpayer may claim 
credit is adjusted for the thermal value of 
the qualifying closed-loop biomass relative 
to the thermal value of the closed-loop bio- 
mass and the coal. The ten-year credit period 
for such a qualifying facility commences no 
earlier than January 1, 2005. 

Credit claimants and treatment of other sub- 
sidies 

In the case of qualifying open-loop biomass 
facilities and qualifying closed-loop biomass 
facilities modified to use closed-loop biomass 
to co-fire with coal, the Senate amendment 
permits a lessee operator to claim the credit 
in lieu of the owner of the facilities. 

The Senate amendment provides that cer- 
tain persons (public utilities, electric co- 
operatives, rural electric cooperatives, and 
Indian tribes) may sell, trade, or assign to 
any taxpayer any credits that would other- 
wise be allowable to that person, if that per- 
son were a taxpayer, for production of elec- 
tricity from a qualified facility owned by 
such person. However, any credit sold, trad- 
ed, or assigned may only be sold, traded, or 
assigned once. Subsequent trades are not 
permitted. In addition, any credits that 
would otherwise be allowable to such person, 
to the extent provided by the Administrator 
of the Rural Electrification Administration, 
may be applied as a prepayment to certain 
loans or obligations undertaken by such per- 
son under the Rural Electrification Act of 
1936. 

The Senate amendment repeals the 
present-law reduction in allowable credit for 
facilities financed with tax-exempt bonds or 
with certain loans received under the Rural 
Electrification Act of 1936. 

Effective date——The Senate amendment is 
generally is effective for electricity sold 
from qualifying facilities after December 31, 
2004. For electricity produced from quali- 
fying open-loop biomass facilities originally 
placed in service prior to the date of enact- 
ment, the provision is effective January 1, 
2005. 
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CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment with modifications. 
Extension of placed in service date for existing 

facilities 

The conference agreement does not include 
the provisions of the Senate amendment 
with respect to the extension of placed in 
service dates for qualifying wind, closed- 
loop, and poultry waste facilities. 
Modification of placed in service date for exist- 

ing facilities 

The conference agreement includes the 
Senate amendment provision with respect to 
qualifying closed-loop biomass facilities 
modified to use closed-loop biomass to co- 
fire with coal, to co-fire with other biomass, 
or to co-fire with coal and other biomass, 
with the modification that the 10-year credit 
period begin no earlier than the date of en- 
actment of the provision. 

Additional qualifying resource and facilities 

The conference agreement also defines five 
new qualifying resources for the production 
of electricity: open-loop biomass (including 
agricultural livestock waste nutrients), geo- 
thermal energy, solar energy, small irriga- 
tion power, and municipal solid waste. Two 
different qualifying facilities use municipal 
solid waste as a qualifying resource: landfill 
gas facilities and trash combustion facilities. 
In addition, the conference agreement de- 
fines refined coal as a qualifying resource. 

Qualifying open-loop biomass facilities are 
facilities using biomass to produce elec- 
tricity that are placed in service prior to 
January 1, 2006. Qualifying agricultural live- 
stock waste nutrient facilities are facilities 
using agricultural livestock waste nutrients 
to produce electricity that are placed in 
service after the date of enactment and be- 
fore January 1, 2006. The installed capacity 
of a qualified agricultural livestock waste 
nutrient facility is not less than 150 kilo- 
watts. 

Qualifying geothermal energy facilities are 
facilities using geothermal deposits to 
produce electricity that are placed in service 
after the date of enactment and before Janu- 
ary 1, 2006. Qualifying solar energy facilities 
are facilities using solar energy to generate 
electricity that are placed in service after 
the date of enactment and before January 1, 
2006. A qualifying geothermal energy facility 
or solar energy facility may not have 
claimed any credit under sec. 48 of the 
Сойе.390 

A qualified small irrigation power facility 
is a facility originally placed in service after 
the date of enactment and before January 1, 
2006. A small irrigation power facility is a fa- 
cility that generates electric power through 
an irrigation system canal or ditch without 
any dam or impoundment of water. The in- 
stalled capacity of a qualified facility is not 
less than 150 kilowatts and less than five 
megawatts. 

Landfill gas is defined as methane gas de- 
rived from the biodegradation of municipal 
solid waste. Trash combustion facilities are 
facilities that burn municipal solid waste 
(garbage) to produce steam to drive a turbine 
for the production of electricity. Qualifying 
landfill gas facilities and qualifying trash 
combustion facilities include facilities used 
to produce electricity placed in service after 
the date of enactment and before January 1, 
2006. 


3901г a geothermal facility or solar facility claims 
credit for any year under section 45 of the Code, the 
facility is precluded from claiming any investment 
credit under section 48 of the Code in the future. 
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Refined coal is a qualifying liquid, gaseous, 
or solid synthetic fuel produced from coal 
(including lignite) or high-carbon fly ash, in- 
cluding such fuel used as a feedstock. A 
qualifying fuel is a fuel that when burned 
emits 20 percent less 80; and nitrogen oxides 
than the burning of feedstock coal or com- 
parable coal predominantly available in the 
marketplace as of January 1, 2008, and if the 
fuel sells at prices at least 50 percent greater 
than the prices of the feedstock coal or com- 
parable coal. In addition, to be qualified re- 
fined coal the fuel must be sold by the tax- 
payer with the reasonable expectation that 
it will be used for the primary purpose of 
producing steam. A qualifying refined coal 
facility is a facility producing refined coal 
that is placed in service after the date of en- 
actment and before January 1, 2009. 


Credit period and credit rates 


In general, as under present law, taxpayers 
may claim the credit at a rate of 1.5 cents 
per kilowatt-hour (indexed for inflation and 
currently 1.8 cents per kilowatt-hour) for 10 
years of production commencing on the date 
the facility is placed in service. In the case 
of open-loop biomass facilities, (including 
agricultural livestock waste nutrients), geo- 
thermal energy, solar energy, small irriga- 
tion power, landfill gas facilities, and trash 
combustion facilities the 10-year credit pe- 
riod is reduced to five years commencing on 
the date the facility is placed in service. In 
general, for facilities placed in service prior 
to January 1, 2005, the credit period com- 
mences on January 1, 2005. In the case of a 
closed-loop biomass facilities modified to co- 
fire with coal, to co-fire with other biomass, 
or to co-fire with coal and other biomass, the 
credit period shall begin no earlier than the 
date of enactment. 

In the case of open-loop biomass facilities 
(including agricultural livestock waste nu- 
trients), small irrigation power, landfill gas 
facilities, and trash combustion facilities, 
the otherwise allowable credit amount is re- 
duced by one half. 

An alternative credit applies for the pro- 
duction of refined coal. A qualified refined 
coal facility may claim credit at a rate of 
$4.375 рег ton (indexed for inflation after 
1992) of refined coal sold to a unrelated per- 
son. As is the case for facilities that produce 
electricity, the credit a taxpayer may claim 
for the production of refined coal is phased 
out as the market price of refined coal ex- 
ceeds certain threshold levels. The threshold 
is defined by reference to the price of feed- 
stock fuel used to produce refined coal. Thus 
if a producer of refined coal uses Powder 
River Basin coal as a feedstock, the thresh- 
old price is determined by reference to prices 
of Powder River Basin coal. If the producer 
uses Appalachian coal, the threshold price is 
determined by reference to prices of Appa- 
lachian coal. 


Credit claimants and treatment of other sub- 
sidies 

A lessee or operator may claim the credit 
in lieu of the owner of the qualifying facility 
in the case of qualifying open-loop biomass 
facilities originally placed in service on or 
before the date of enactment and in the case 
of a closed-loop biomass facilities modified 
to co-fire with coal, to co-fire with other bio- 
mass, or to co-fire with coal and other bio- 
mass. 

In addition, for all qualifying facilities, 
other than closed-loop biomass facilities 
modified to co-fire with coal, to co-fire with 
other biomass, or to co-fire with coal and 
other biomass, any reduction in credit by 
reason of grants, tax-exempt bonds, sub- 
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sidized energy financing, and other credits 
cannot exceed 50 percent. In the case of 
closed-loop biomass facilities modified to co- 
fire with coal, to co-fire with other biomass, 
or to co-fire with coal and other biomass, 
there is no reduction in credit by reason of 
grants, tax-exempt bonds, subsidized energy 
financing, and other credits. 

The amendments made by the conference 
report do not apply with respect to any poul- 
try waste facility placed in service prior to 
January 1, 2005. Such facilities placed in 
service after December 31, 2004 generally 
may qualify for credit as animal livestock 
waste nutrient facilities. 

No facility that previously claimed or cur- 
rently claims credit under section 29 of the 
Code is a qualifying facility for purposes of 
section 45. 

Effective date.—The provision is effective 
for electricity produced and sold from quali- 
fying facilities after the date of enactment 
in taxable years ending after the date of en- 
actment. With respect to open-loop biomass 
facilities placed in service prior to January 
1, 2005, the provisions are effective for elec- 
tricity produced and sold after December 31, 
2004. 

B. ALTERNATIVE MOTOR VEHICLES AND FUELS 
INCENTIVES 
1. Alternative motor vehicle credit (sec. 811 
of Senate amendment) 
PRESENT LAW 


Certain costs of qualified clean-fuel vehicle 
may be expensed and deducted when such 
property is placed in service (sec. 179A). 
Qualified clean-fuel vehicle property in- 
cludes motor vehicles that use certain clean- 
burning fuels (natural gas, liquefied natural 
gas, liquefied petroleum gas, hydrogen, elec- 
tricity and any other fuel at least 85 percent 
of which is methanol, ethanol, any other al- 
cohol or ебһег).391 The maximum amount of 
the deduction is $50,000 for a truck or van 
with a gross vehicle weight over 26,000 
pounds or a bus with seating capacities of at 
least 20 adults; $5,000 in the case of a truck 
or van with a gross vehicle weight between 
10,000 and 26,000 pounds; and $2,000 in the case 
of any other motor vehicle. Qualified electric 
vehicles do not qualify for the clean-fuel ve- 
hicle deduction. The deduction allowed is 25 
percent of the otherwise allowable amount in 
2006, and is unavailable for purchases after 
December 31, 2006. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 
Fuel cell motor vehicles 


The Senate amendment provides a credit 
for the purchase of qualified fuel cell motor 
vehicles. The base credit for the purchase of 
new qualified fuel cell motor vehicles ranges 
between $4,000 and $40,000 depending upon the 
weight class of the vehicle. For automobiles 
and light trucks, the otherwise allowable 
credit amount ($4,000) is increased by an 
amount from $1,000 to $4,000 if the vehicle 
meets certain fuel economy increases com- 
pared to a stated standard. Credit may not 
be claimed for qualified fuel cell motor vehi- 
cles purchased after December 31, 2011. 
Hybrid motor vehicles 

The Senate amendment provides a credit 
for the purchase of qualified hybrid motor 
vehicles. The base credit for the purchase of 
a new qualified hybrid motor vehicle ranges 
from $250 to $10,000 depending upon the 
weight of the vehicle and the maximum 
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power available from the vehicle’s recharge- 
able energy storage system. For automobiles 
and light trucks, the otherwise allowable 
credit amount ($250 to $1,000) is increased by 
an amount from $500 to $3,000 if the vehicle 
meets certain fuel economy increases. For 
heavy duty hybrid motor vehicles, the other- 
wise allowable credit ($1,000 to $10,000) is in- 
creased depending upon the vehicle’s weight 
and provided the vehicle meets certain 2007 
(and beyond) emissions standards. The 
amount of credit is increased by between 
$2,500 and $10,000 for vehicles placed in serv- 
ice in 2004; is increased by between $2,500 and 
$10,000 for vehicles placed in service in 2004, 
is increased by between $2,000 and $8,000 for 
vehicles placed in service in 2005, and is in- 
creased by between $1,500 and $6,000 for vehi- 
cles placed in service in 2006. Credit may not 
be claimed for qualified hybrid motor vehi- 
cles purchased after December 31, 2006. 


Alternative fuel motor vehicles 


The Senate amendment provides a credit 
for the purchase of qualified alternative fuel 
motor vehicles. The base credit for the pur- 
chase of a new alternative fuel motor vehicle 
equals 40 percent of the incremental cost of 
such vehicle. The otherwise allowable credit 
for 40 percent of the incremental cost is in- 
creased by an additional 30 percent of the in- 
cremental cost of the vehicle if the vehicle 
meets certain emissions standards. For com- 
putation of the credit, the incremental cost 
of the vehicle may not exceed between $5,000 
and $40,000 (resulting in a maximum total 
credit of between $3,500 and $28,000) depend- 
ing upon the weight of the vehicle. For this 
purpose, incremental cost generally is de- 
fined as the amount of the increase of the 
manufacturer’s suggested retail price of such 
a vehicle compared to the manufacturer’s 
suggested retail price of a comparable gaso- 
line or diesel model. Qualifying alternative 
fuel motor vehicles are vehicles that operate 
only on qualifying alternative fuels and are 
incapable of operating on gasoline or diesel 
(except in the extent gasoline or diesel fuel 
is part of a qualified mixed fuel). Qualifying 
alternative fuels are compressed natural gas, 
liquefied natural gas, liquefied petroleum 
gas, hydrogen, and any liquid mixture con- 
sisting of at least 85 percent methanol. 

Taxpayers purchasing certain mixed-fuel 
vehicles also may claim the alternative fuel 
motor vehicle credit, at a reduced rate. A 
mixed-fuel vehicle is a vehicle with gross 
weight of seven tons or more and is certified 
by the manufacturer as being able to operate 
on a combination of alternative fuel and a 
petroleum-based fuel. A qualifying mixed- 
fuel vehicle must use at least 75 percent al- 
ternative fuel (a ‘‘75/25 mixed-fuel vehicle’’) 
or 90 percent alternative fuel (a ‘‘90/10 mixed- 
fuel vehicle”) and be incapable of operating 
on a mixture containing less than 75 percent 
alternative fuel in the case of a 75/25 vehicle 
(ess than 90 percent alternative fuel in the 
case of a 90/10 vehicle). A taxpayer pur- 
chasing a 75/25 mixed-fuel vehicle may claim 
70 percent of the otherwise allowable credit. 
A taxpayer purchasing a 90/10 mixed-fuel ve- 
hicle may claim 90 percent of the otherwise 
allowable credit. 

Credit may not be claimed for qualified al- 
ternative fuel motor vehicles purchased after 
December 31, 2006. The taxpayer’s basis in 
the property is reduced by the amount of 
credit claimed. 


Provisions of general application 

The Senate amendment provides that un- 
used credits may be carried forward for 20 
years and three years (but not into taxable 
years beginning before January 1, 2005). 
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If a tax-exempt person purchases or leases 
a qualifying vehicle, the seller or lessor may 
claim the credit. 

Effective date—The Senate amendment is 
effective for property placed in service after 
December 31, 2004. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

2. Modification of credit for electric vehicles 
(sec. 812 of Senate amendment and sec. 30 
of the Code) 

PRESENT LAW 

A 10-percent tax credit is provided for the 
cost of a qualified electric vehicle, up to a 
maximum credit of $4,000 (sec. 30). A quali- 
fied electric vehicle is a motor vehicle that 
is powered primarily by an electric motor 
drawing current from rechargeable batteries, 
fuel cells, or other portable sources of elec- 
trical current, the original use of which com- 
mences with the taxpayer, and that is ac- 
quired for the use by the taxpayer and not 
for resale. The full amount of the credit is 
available for purchases prior to 2006. The 
credit allowed is 25 percent of the otherwise 
allowable amount for 2006, and is unavailable 
for purchases after December 31, 2006. There 
is no carry forward or carryback of the cred- 
it for electric vehicles. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment modifies the 
present-law credit for electric vehicles to 
provide that the credit for qualifying vehi- 
cles generally ranges between $3,500 and 
$40,000 depending upon the weight of the ve- 
hicle and, for certain vehicles, the driving 
range of the vehicle. In the case of property 
purchased by tax-exempt persons, the seller 
may claim the credit. The taxpayer would be 
ineligible for the deduction allowable under 
present-law section 179A for a qualified bat- 
tery electric vehicle on which a credit is al- 
lowable. The provision would repeal the re- 
duce rate of credit for vehicles purchased in 
2006, permitting taxpayer to claim the full 
amount of credit otherwise allowable for 
2006. The taxpayer would be able to carry 
forward unused credits for 20 years or carry 
unused credits back for three years (but not 
carried back to taxable years beginning be- 
fore the January 1, 2005). 

Effective date.—The Senate amendment is 
effective for property placed in service after 
December 31, 2004. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

3. Modifications of deduction for refueling 
property (sec. 813 of Senate amendment 
and sec. 179A of the Code) 

PRESENT LAW 

Certain costs of qualified clean-fuel vehicle 
refueling property may be expensed and de- 
ducted when such property is placed in serv- 
ice (sec. 179A). Up to $100,000 of such property 
at each location owned by the taxpayer may 
be expensed with respect to that location. 
Natural gas, liquefied natural gas, liquefied 
petroleum gas, hydrogen, electricity and any 
other fuel at least 85 percent of which is 
methanol, ethanol, or any other alcohol or 
ether comprise clean-burning fuels. 

The deduction is unavailable for property 
placed in service after December 31, 2006. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment provision permits 
taxpayers to claim a 50-percent credit for the 
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cost of installing clean-fuel vehicle refueling 
property to be used in a trade or business of 
the taxpayer or installed at the principal 
residence of the taxpayer. In the case of re- 
tail clean-fuel vehicle refueling property the 
allowable credit may not exceed $30,000. In 
the case of residential clean-fuel vehicle re- 
fueling property the allowable credit may 
not exceed $1,000. The taxpayer’s basis in the 
property is reduced by the amount of the 
credit and the taxpayer may not claim de- 
ductions under section 179A with respect to 
property for which the credit is claimed. 

In the case of refueling property installed 
on property owned or used by a tax-exempt 
person, the taxpayer that installs the prop- 
erty may claim the credit. To be eligible for 
the credit, the property must be placed in 
service before January 1, 2007 (before Janu- 
ary 1, 2012 in the hydrogen refueling prop- 
erty). The credit allowable in the taxable 
year cannot exceed the difference between 
the taxpayer’s regular tax (reduced by cer- 
tain other credits) and the taxpayer’s ten- 
tative minimum tax. The taxpayer may 
carry forward unused credits for 20 years. 

Effective date-——The Senate amendment is 
effective for property placed in service after 
December 31, 2004. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

4. Credit for retail sale of alternative motor 
vehicle fuels (sec. 814 of Senate amend- 
ment) 

PRESENT LAW 

There is no retail credit for the sale of al- 
ternative motor vehicle fuels. However, a 52- 
cents-per-gallon income tax credit is allowed 
for alcohol fuels for 2003 and 2004 (51 cents for 
2005-2007). The alcohol fuels credit may be 
claimed as a reduction in excise tax pay- 
ments. Such tax payments generally are 
made before the retail level. In the case of 
ethanol, the Code provides a separate 10- 
cents-per-gallon credit for small producers. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment permits taxpayers 
to claim a credit equal to the gasoline gallon 
equivalent of 50 cents per gallon of alter- 
native fuel sold in 2005 and 2006. Qualifying 
alternative fuels are compressed natural gas, 
liquefied natural gas, liquefied petroleum 
gas, hydrogen, any liquid mixture consisting 
of at least 85 percent methanol, and any liq- 
uid mixture consisting of at least 85 percent 
ethanol. The credit may be claimed for sales 
prior to January 1, 2007. Under the provision, 
the credit is part of the general business 
credit. 

Effective date-—The Senate amendment is 
effective for fuel sold at retail after Decem- 
ber 31, 2004. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

5. Small ethanol producer credit (sec. 815 of 
the Senate amendment and sec. 40 of the 
Code) 

PRESENT LAW 

Small ethanol producer credit 

Present law provides several tax benefits 
for ethanol and methanol produced from re- 
newable sources (e.g., biomass) that are used 
as a motor fuel or that are blended with 
other fuels (e.g., gasoline) for such a use. In 
the case of ethanol, a separate 10-cents-per- 
gallon credit is provided for small producers, 
defined generally as persons whose produc- 
tion does not exceed 15 million gallons per 
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year and whose production capacity does not 
exceed 30 million gallons per year. The small 
producer credit is part of the alcohol fuels 
tax credit under section 40 of the Code. The 
alcohol fuels tax credits are includible in in- 
come. This credit, like tax credits generally, 
may not be used to offset alternative min- 
imum tax liability. The credit is treated as a 
general business credit, subject to the order- 
ing rules and carryforward/carryback rules 
that apply to business credits generally. The 
alcohol fuels tax credit is scheduled to expire 
after December 31, 2007. 


Taxation of cooperatives and their patrons 


Under present law, cooperatives in essence 
are treated as pass-through entities in that 
the cooperative is not subject to corporate 
income tax to the extent the cooperative 
timely pays patronage dividends. Under 
present law (sec. 38(d)(4)), the only excess 
credits that may be passed through to coop- 
erative patrons are the rehabilitation credit 
(sec. 47), the energy property credit (sec. 
48(a)), and the reforestation credit (sec. 
48(b)). 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment makes several 
modifications to the rules governing the 
small producer ethanol credit. First, the pro- 
vision liberalizes the definition of an eligible 
small producer to include persons whose pro- 
duction capacity does not exceed 60 million 
gallons. Second, the provision allows со- 
operatives to elect to pass through the small 
ethanol producer credits to its patrons. The 
credit is apportioned pro rata among patrons 
of the cooperative on the basis of the quan- 
tity or value of the business done with or for 
such patrons for the taxable year. An elec- 
tion to pass through the credit is made on a 
timely filed return for the taxable year and 
is irrevocable for such taxable year. 

Third, the provision repeals the rule that 
includes the small producer credit in income 
of taxpayers claiming it. Finally, the provi- 
sion provides that the small producer eth- 
anol credit is not treated as derived from a 
passive activity under the Code rules re- 
stricting credits and deductions attributable 
to such activities. 

Effective date.—The provision is effective 
for taxable years ending after date of enact- 
ment. 

CONFERENCE AGREEMENT 


The conference agreement allows coopera- 
tives to elect to pass the small ethanol pro- 
ducer credit through to their patrons. Spe- 
cifically, the credit is to be apportioned 
among patrons eligible to share in patronage 
dividends on the basis of the quantity or 
value of business done with or for such pa- 
trons for the taxable year. The election must 
be made on a timely filed return for the tax- 
able year, and once made, is irrevocable for 
such taxable year. 

The amount of the credit not apportioned 
to patrons is included in the organization’s 
credit for the taxable year of the organiza- 
tion. The amount of the credit apportioned 
to patrons is to be included in the patron’s 
credit for the first taxable year of each pa- 
tron ending on or after the last day of the 
payment period for the taxable year of the 
organization, or, if earlier, for the taxable 
year of each patron ending on or after the 
date on which the patron receives notice 
from the cooperative of the apportionment. 

If the amount of the credit shown on the 
cooperative’s return for a taxable year is in 
excess of the actual amount of the credit for 
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that year, an amount equal to the excess of 
the reduction in the credit over the amount 
not apportioned to patrons for the taxable 
year is treated as an increase in the coopera- 
tive’s tax. The increase is not treated as tax 
imposed for purposes of determining the 
amount of any tax credit or for purposes of 
the alternative minimum tax. 

The conference agreement does not contain 
any of the other modifications from the Sen- 
ate amendment. 

Effective date.—The provision is effective 
for taxable years ending after date of enact- 
ment. 


C. CONSERVATION AND ENERGY EFFICIENCY 
PROVISIONS 


1. Energy efficient new homes (sec. 821 of the 
Senate amendment) 


PRESENT LAW 


A nonrefundable, 10-percent business en- 
ergy credit is allowed for the cost of new 
property that is equipment (1) that uses 
solar energy to generate electricity, to heat 
or cool a structure, or to provide solar proc- 
ess heat, or (2) used to produce, distribute, or 
use energy derived from a geothermal de- 
posit, but only, in the case of electricity gen- 
erated by geothermal power, up to the elec- 
tric transmission stage. 

The business energy tax credits are compo- 
nents of the general business credit (sec. 
38(b)(1)). The business energy tax credits, 
when combined with all other components of 
the general business credit, generally may 
not exceed for any taxable year the excess of 
the taxpayer’s net income tax over the 
greater of (1) 25 percent of net regular tax li- 
ability above $25,000 or (2) the tentative min- 
imum tax. For credits arising in taxable 
years beginning after December 31, 1997, an 
unused general business credit generally 
may be carried back one year and carried 
forward 20 years (sec. 39). 

A taxpayer may exclude from income the 
value of any subsidy provided by a public 
utility for the purchase or installation of an 
energy conservation measure. An energy 
conservation measure means any installa- 
tion or modification primarily designed to 
reduce consumption of electricity or natural 
gas or to improve the management of energy 
demand with respect to a dwelling unit (sec. 
136). 

There is no present-law credit for the con- 
struction of new energy-efficient homes. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision provides a credit to an eligi- 
ble contractor of an amount equal to the ag- 
gregate adjusted bases of all energy-efficient 
property installed in a qualified new energy- 
efficient home during construction. The 
credit cannot exceed $1,000 ($2,000) in the 
case of a new home that has a projected level 
of annual heating and cooling costs that is 30 
percent (50 percent) less than a comparable 
dwelling constructed in accordance with the 
latest standards of chapter 4 of the Inter- 
national Energy Conservation Code approved 
by the Department of Energy before the con- 
struction of such qualifying new home and 
any applicable Federal minimum efficiency 
standards for equipment. 

The eligible contractor is the person who 
constructed the home, or in the case of a 
manufactured home, the producer of such 
home. Energy efficiency property is any en- 
ergy-efficient building envelope component 
(insulation materials or system specifically 
and primarily designed to reduce heat loss or 
gain, and exterior windows, including sky- 
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lights, and doors) and any energy-efficient 
heating or cooling equipment or system that 
can, individually or in combination with 
other components, meet the standards for 
the home. 

To qualify as an energy-efficient new 
home, the home must be: (1) a dwelling lo- 
cated in the United States, (2) the principal 
residence of the person who acquires the 
dwelling from the eligible contractor or 
manufacturer, and (3) certified to have a pro- 
jected level of annual heating and cooling 
energy consumption that meets the stand- 
ards for either the 30-percent or 50-percent 
reduction in energy usage. The home may be 
certified according to a component-based 
method, an energy performance based meth- 
od, a guarantee-based method, or, in the case 
of a qualifying new home which is a manu- 
factured home, by a method prescribed by 
the Administrator of the Environmental 
Protection Agency under the Energy Star 
Labeled Homes program. Manufactured 
homes certified by a method prescribed by 
the Administrator of the Environmental 
Protection Agency under the Energy Star 
Labeled Homes program are eligible for the 
$1,000 credit provided criteria (1) and (2) are 
met. 

A component-based method of certification 
is a method which uses the applicable tech- 
nical energy efficiency specifications or rat- 
ings (including product labeling require- 
ments) for the energy efficient building en- 
velope component or energy efficient heating 
or cooling equipment. The Secretary shall, 
in consultation with the Administrator of 
the Environmental Protection Agency, de- 
velop prescriptive component-based pack- 
ages which are equivalent in energy perform- 
ance to properties which qualify under the 
performance-based method. The certification 
under the component-based method shall be 
provided by a local building regulatory au- 
thority, a utility, or a home energy rating 
organization. 

А performance-based method of certifi- 
cation is a method which calculates pro- 
jected energy usage and cost reductions in 
the qualifying new home in relation to a new 
home heated by the same fuel type and con- 
structed in accordance with (1) the latest 
standards of chapter 4 of the International 
Energy Conservation Code approved by the 
Department of Energy before the construc- 
tion of such qualifying new home, and (2) 
any applicable Federal minimum efficiency 
standards for equipment. Computer software 
shall be used in support of a performance- 
based method certification under clause. 
Such software shall meet procedures and 
methods for calculating energy and cost sav- 
ings in regulations promulgated by the Sec- 
retary of Energy. The certification under the 
performance-based method shall be provided 
by an individual recognized by an organiza- 
tion recognized by the Secretary for such 
purposes. 

A guarantee-based method of certification 
is a method that guarantees in writing to the 
homeowner energy savings of either 30 per- 
cent or 50 percent over the 2000 International 
Energy Conservation Code for heating and 
cooling costs. The guarantee shall be pro- 
vided for a minimum of 2 years and shall 
fully reimburse the homeowner any heating 
and cooling costs in excess of the guaranteed 
amount. Computer software shall be selected 
by the provider of the guarantee to support 
the guarantee-based method certification. 
Such software shall meet procedures and 
methods for calculating energy and cost sav- 
ings in regulations promulgated by the Sec- 
retary of Energy. The certification under the 
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guarantee-based method shall be provided by 
an individual recognized by an organization 
recognized by the Secretary for such pur- 
poses. 

In prescribing regulations for performance- 
based and guarantee-based certification 
methods, the Secretary shall prescribe pro- 
cedures for calculating annual energy usage 
and cost reductions for heating and cooling 
and for the reporting of the results. Such 
regulations shall provide that any calcula- 
tion procedures be fuel neutral such that the 
same energy efficiency measures allow a 
qualifying new home to be eligible for the 
credit under this section regardless of wheth- 
er such home uses a gas or oil furnace or 
boiler or an electric heat pump, and require 
that any computer software allow for the 
printing of the Federal tax forms necessary 
for the credit under this section and for the 
printing of forms for disclosure to the home- 
buyer. Other rules apply relating to the form 
of the certification and the manner in which 
it is provided to the buyer of the home. 

In the case of a qualifying new home which 
is a manufactured home, certification of 
compliance with energy efficiency standards 
shall be provided by a manufactured home 
primary inspection agency. 

The credit will be part of the general busi- 
ness credit. No credits attributable to energy 
efficient homes may be carried back to any 
taxable year ending on or before the effec- 
tive date of the credit. No deduction shall be 
allowed for that portion of expenses for a 
qualifying new home otherwise allowable as 
a deduction for the taxable year which is 
equal to the amount of the credit for such 
taxable year. 

Effective date.—The credit applies to homes 
whose construction is substantially com- 
pleted after December 31, 2004, and which are 
purchased during the period beginning on 
December 31, 2004, and ending on December 
31, 2007 (December 31, 2005 in the case of the 
$1,000 credit). 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


2. Energy efficient appliances (sec. 822 of the 
Senate amendment) 
PRESENT LAW 


A nonrefundable, 10-percent business en- 
ergy credit is allowed for the cost of new 
property that is equipment: (1) that uses 
solar energy to generate electricity, to heat 
or cool a structure, or to provide solar proc- 
ess heat; or (2) used to produce, distribute, or 
use energy derived from a geothermal de- 
posit, but only, in the case of electricity gen- 
erated by geothermal power, up to the elec- 
tric transmission stage. 

The business energy tax credits are compo- 
nents of the general business credit (sec. 
38(b)(1)). The business energy tax credits, 
when combined with all other components of 
the general business credit, generally may 
not exceed for any taxable year the excess of 
the taxpayer’s net income tax over the 
greater of: (1) 25 percent of net regular tax li- 
ability above $25,000 or (2) the tentative min- 
imum tax. For credits arising in taxable 
years beginning after December 31, 1997, an 
unused general business credit generally 
may be carried back one year and carried 
forward 20 years (sec. 39). 

A taxpayer may exclude from income the 
value of any subsidy provided by a public 
utility for the purchase or installation of an 
energy conservation measure. An energy 
conservation measure means any installa- 
tion or modification primarily designed to 
reduce consumption of electricity or natural 
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gas or to improve the management of energy 
demand with respect to a dwelling unit (sec. 
136). 

ieee is no present-law credit for the man- 
ufacture of energy-efficient appliances. 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision provides a credit for the pro- 
duction of certain energy-efficient clothes 
washers and refrigerators. The credit equals 
$50 per appliance for (1) energy-efficient 
clothes washers produced before December 
31, 2007 with a modified energy factor 
(“МЕЕ”) of 1.42 MEF or greater, and (2) re- 
frigerators produced before December 31, 2005 
that consume 10 percent fewer kilowatt- 
hours per year than the energy conservation 
standards promulgated by the Department of 
Energy that took effect on July 1, 2001. The 
credit equals $100 for (1) energy-efficient 
clothes washers produced before December 
31, 2007 with a MEF of 1.5 or greater, and (2) 
refrigerators produced before December 31, 
2007 that consume at least 15 percent fewer 
kilowatt-hours per year (at least 20 percent 
less for production in 2007) than the energy 
conservation standards promulgated by the 
Department of Energy that took effect on 
July 1, 2001. The credit is $150 for refrig- 
erators produced before January 1, 2007 that 
consume at least 20 percent fewer kilowatt- 
hours per year than the energy conservation 
standards promulgated by the Department of 
Energy that took effect on July 1, 2001. A re- 
frigerator must be an automatic defrost re- 
frigerator-freezer with an internal volume of 
at least 16.5 cubic feet to qualify for the 
credit. A clothes washer is any residential 
clothes washer, including a residential style 
coin operated washer, that satisfies the rel- 
evant efficiency standard. 

For each category of appliances (е.2., 
washers that meet the $50 standard, washers 
that meet the $100 standard, refrigerators 
that meet the $50 standard, refrigerators 
that meet the $100 standard, and refrig- 
erators that meet the $150 standard), only 
production in excess of average production 
for each such category during calendar years 
2001-2003 would be eligible for the credit. 

The taxpayer may not claim credits in ex- 
cess of $60 million for all taxable years, and 
may not claim credits in excess of $30 mil- 
lion with respect to appliances that only 
qualify for the $50 credit. Additionally, the 
credit allowed for all appliances may not ex- 
ceed two percent of the average annual gross 
receipts of the taxpayer for the three taxable 
years preceding the taxable year in which 
the credit is determined. 

The credit would be part of the general 
business credit. 

EFFECTIVE DATE 


The credit applies to appliances produced 
after December 31, 2004, and prior to January 
1, 2008 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

3. Residential solar hot water, photovoltaics 
and other energy efficient property (sec. 
823 of the Senate amendment) 

PRESENT LAW 


A nonrefundable, 10-percent business en- 
ergy credit is allowed for the cost of new 
property that is equipment (1) that uses 
solar energy to generate electricity, to heat 
or cool a structure, or to provide solar proc- 
ess heat, or (2) used to produce, distribute, or 
use energy derived from a geothermal de- 
posit, but only, in the case of electricity gen- 
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erated by geothermal power, up to the elec- 
tric transmission stage. 

The business energy tax credits are compo- 
nents of the general business credit (sec. 
38(b)(1)). The business energy tax credits, 
when combined with all other components of 
the general business credit, generally may 
not exceed for any taxable year the excess of 
the taxpayer’s net income tax over the 
greater of (1) 25 percent of net regular tax li- 
ability above $25,000 or (2) the tentative min- 
imum tax. For credits arising in taxable 
years beginning after December 31, 1997, an 
unused general business credit generally 
may be carried back one year and carried 
forward 20 years (sec. 39). 

A taxpayer may exclude from income the 
value of any subsidy provided by a public 
utility for the purchase or installation of an 
energy conservation measure. An energy 
conservation measure means any installa- 
tion or modification primarily designed to 
reduce consumption of electricity or natural 
gas or to improve the management of energy 
demand with respect to a dwelling unit (sec. 
136). 

There is no present-law personal tax credit 
for energy efficient residential property. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The provision provides a personal tax cred- 
it for the purchase of qualified wind energy 
property, qualified photovoltaic property, 
and qualified solar water heating property 
that is used exclusively for purposes other 
than heating swimming pools and hot tubs. 
The credit is equal to 15 percent for solar 
water heating property and photovoltaic 
property, and 30 percent for wind energy 
property. The maximum credit for each of 
these systems of property is $2,000. The pro- 
vision also provides a 30 percent credit for 
the purchase of qualified fuel cell power 
plants. The credit for any fuel cell may not 
exceed $500 for each 0.5 kilowatt of capacity. 

Qualifying solar water heating property 
means an expenditure for property to heat 
water for use in a dwelling unit located in 
the United States and used as a residence if 
at least half of the energy used by such prop- 
erty for such purpose is derived from the 
sun. Qualified photovoltaic property is prop- 
erty that uses solar energy to generate elec- 
tricity for use in a dwelling unit. Qualified 
wind energy property is property that uses 
wind energy to generate electricity for use in 
a dwelling unit located in the United States 
and used as a principal residence by the tax- 
payer. A qualified fuel cell power plant is an 
integrated system comprised of a fuel cell 
stack assembly and associated balance of 
plant components that converts a fuel into 
electricity using electrochemical means, and 
which has an electricity-only generation ef- 
ficiency of greater than 30 percent and that 
generates at least 0.5 kilowatts of elec- 
tricity. The qualified fuel cell power plant 
must be installed on or in connection with a 
dwelling unit located in the United States 
and used by the taxpayer as a principal resi- 
dence. 

The provision also provides a credit for the 
purchase of other qualified energy efficient 
property, as described below: 

Electric heat pump water heater with an 
energy factor of at least 1.7. The maximum 
credit is $150 per unit. 

Advanced natural gas, oil, propane furnace, 
or hot water boiler that achieves at least 95 
percent annual fuel utilization efficiency. 
The maximum credit is $125 per unit. 

Advanced natural gas, oil, propane water 
heater that has an energy factor of at least 
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0.80 in the standard Department of Energy 
test procedure. The maximum credit is $150 
per unit. 

Natural gas, oil, propane water heater that 
has an energy factor of at least 0.65 but less 
than 0.80 in the standard Department of En- 
ergy test procedure. The maximum credit is 
$50 per unit. 

Advanced main air circulating fan used in 
a new natural gas, propane, or oil-fired fur- 
nace, including main air circulating fans 
that use a brushless permanent magnet 
motor or another type of motor which 
achieves similar or higher efficiency at half 
and full speed, as determined by the Sec- 
retary. The maximum credit is $50. 

Advanced combination space and water 
heating system that has a combined energy 
factor of at least 0.80 and a combined annual 
fuel utilization efficiency (AFUE) of at least 
78 percent in the standard Department of En- 
ergy test procedure. The maximum credit is 
$150. 

Combination space and water heating sys- 
tem that has a combined energy factor of at 
least 0.65 but less than 0.80 and a combined 
annual fuel utilization efficiency (AFUE) of 
at least 78 percent in the standard Depart- 
ment of Energy test procedure. The max- 
imum credit is $50. 

Geothermal heat pumps that have an EER 
of at least 21. The maximum credit is $250 
per unit. 

The credit is nonrefundable, and the depre- 
ciable basis of the property is reduced by the 
amount of the credit. Expenditures for labor 
costs allocable to onsite preparation, assem- 
bly, or original installation of property eligi- 
ble for the credit are eligible expenditures. 
The credit is allowed against the regular and 
alternative minimum tax. 

Certain equipment safety requirements 
need to be met to qualify for the credit. Spe- 
cial proration rules apply in the case of 
jointly owned property, condominiums, and 
tenant-stockholders in cooperative housing 
corporations. With the exception of wind en- 
ergy property, if less than 80 percent of the 
property is used for nonbusiness purposes, 
only that portion of expenditures that is 
used for nonbusiness purposes is taken into 
account. 

EFFECTIVE DATE 


The credit applies to expenditures after 
December 31, 2004, and prior to January 1, 
2008. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

4. Credit for business installation of qualified 
fuel cells and stationary microturbine 
power plants (sec. 824 of the Senate 
amendment and sec. 48 of the Code) 

PRESENT LAW 


A nonrefundable, 10-percent business en- 
ergy credit is allowed for the cost of new 
property that is equipment (1) that uses 
solar energy to generate electricity, to heat 
or cool a structure, or to provide solar proc- 
ess heat, or (2) used to produce, distribute, or 
use energy derived from a geothermal de- 
posit, but only, in the case of electricity gen- 
erated by geothermal power, up to the elec- 
tric transmission stage. 

The business energy tax credits are compo- 
nents of the general business credit (sec. 
38(b)(1)). The business energy tax credits, 
when combined with all other components of 
the general business credit, generally may 
not exceed for any taxable year the excess of 
the taxpayer’s net income tax over the 
greater of (1) 25 percent of net regular tax li- 
ability above $25,000 or (2) the tentative min- 
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imum tax. For credits arising in taxable 
years beginning after December 31, 1997, an 
unused general business credit generally 
may be carried back one year and carried 
forward 20 years (sec. 39). 

There is no present-law credit for fuel cell 
or microturbine power plant property. 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision provides a 30 percent busi- 
ness energy credit for the purchase of quali- 
fied fuel cell power plants for businesses. A 
qualified fuel cell power plant is an inte- 
grated system comprised of a fuel cell stack 
assembly and associated balance of plant 
components that converts a fuel into elec- 
tricity using electrochemical means, and 
which has an electricity-only generation ef- 
ficiency of greater than 30 percent and gen- 
erates at least 0.5 kilowatts of electricity. 
The credit for any fuel cell may not exceed 
$500 for each 0.5 kilowatts of capacity. 

Additionally, the provision provides a 10 
percent credit for the purchase of qualifying 
stationary microturbine power plants. A 
qualified stationary microturbine power 
plant is an integrated system comprised of a 
gas turbine engine, a combustor, a 
recuperator or regenerator, a generator or 
alternator, and associated balance of plant 
components which converts a fuel into elec- 
tricity and thermal energy. Such system 
also includes all secondary components lo- 
cated between the existing infrastructure for 
fuel delivery and the existing infrastructure 
for power distribution, including equipment 
and controls for meeting relevant power 
standards, such as voltage, frequency and 
power factors. Such system must have an 
electricity-only generation efficiency of not 
less that 26 percent at International Stand- 
ard Organization conditions and a capacity 
of less than 2,000 kilowatts. The credit is 
limited to the lesser of 10 percent of the 
basis of the property or $200 for each kilo- 
watt of capacity. 

The credit is nonrefundable. The tax- 
payer’s basis in the property is reduced by 
the amount of the credit claimed. 

Effective date.—The credit for businesses 
applies to property placed in service after 
December 31, 2004, and before January 1, 2008 
(January 1, 2007 in the case of microtur- 
bines), under rules similar to rules of section 
48(m) of the Code (as in effect on the day be- 
fore the date of enactment of the Revenue 
Reconciliation Act of 1990). 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
5. Energy efficient commercial building de- 

duction (sec. 825 of Senate amendment) 
PRESENT LAW 

No special deduction is currently provided 
for expenses incurred for energy-efficient 
commercial building property. 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision provides a deduction equal 
to energy-efficient commercial building 
property expenditures made by the taxpayer. 
Energy-efficient commercial building prop- 
erty expenditures are defined as amounts 
paid or incurred for energy-efficient property 
installed in connection with the construc- 
tion or reconstruction of property: (1) which 
is depreciable property; (2) which is located 
in the United States, and (3) which is the 
type of structure to which the Standard 90.1– 
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2001 of the American Society of Heating, Re- 
frigerating, and Air Conditioning Engineers 
and the Illuminating Engineering Society of 
North America (‘‘ASHRAE/IESNA’’) is appli- 
cable. The deduction is limited to an amount 
equal to $2.25 per square foot of the property 
for which such expenditures are made. The 
deduction is allowed in the year in which the 
property is placed in service. 


Energy-efficient commercial building prop- 
erty generally means any property that re- 
duces total annual energy and power costs 
with respect to the lighting, heating, cool- 
ing, ventilation, and hot water supply sys- 
tems of the building by 50 percent or more in 
comparison to a building which minimally 
meets the requirements of Standard 90.1–2001 
оғ ASHRAEH/IESNA. Because of the require- 
ment that, in order to qualify, a building 
must fall within the scope of the ASHRAE/ 
IESNA Standard 90.1–2001, residential rental 
property that is less than four stories does 
not qualify. 


Certain certification requirements must be 
met in order to qualify for the deduction. 
The Secretary, in consultation with the Sec- 
retary of Energy, will promulgate regula- 
tions that describe methods of calculating 
and verifying energy and power costs using 
qualified computer software. The methods 
for calculation shall be fuel neutral, such 
that the same energy efficiency features 
shall qualify a building for the deduction 
under this subsection regardless of whether 
the heating source is a gas or oil furnace or 
boiler or an electric heat pump. 


The Secretary shall prescribe procedures 
for the inspection and testing for compliance 
of buildings that are comparable, given the 
difference between commercial and residen- 
tial buildings, to the requirements in the 
Mortgage Industry National Home Energy 
Rating Standards. Individuals qualified to 
determine compliance shall only be those 
recognized by one or more organizations cer- 
tified by the Secretary for such purposes. 


For energy-efficient commercial building 
property expenditures made by a public enti- 
ty, such as public schools, the Secretary 
shall promulgate regulations that will allow 
the value of the deduction (determined with- 
out regard to the tax-exempt status of such 
entity) to be allocated to the person pri- 
marily responsible for designing the property 
in lieu of the public entity. 


In the case of lighting systems, until such 
time as the Secretary issues final regula- 
tions, a partial deduction shall be allowed 
for a reduction in Lighting Power Density of 
40 percent (50 percent in the case of a ware- 
house) of the minimum requirements in 
Table 9.3.1.1 or Table 9.3.1.2 of ASHRAE/ 
IESNA Standard 90.1-2001. A pro-rated par- 
tial deduction is allowed in the case of a 
lighting system that reduces lighting power 
density between 25 percent and 40 percent. 
Certain lighting level and lighting control 
requirements must also be met in order to 
qualify for the partial lighting deductions. 


Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2004 for expenditures in connection with a 
building whose construction is completed on 
or before December 31, 2009. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
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6. Three-year applicable recovery period for 
depreciation of qualified energy manage- 
ment devices and qualified water sub- 
metering devices (secs. 826 and 827 of the 
Senate amendment and sec. 168 of the 
Code) 

PRESENT LAW 


No special recovery period is currently pro- 
vided for depreciation of qualified energy 
management devices or water submetering 
devices. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment provides a three- 
year recovery period for qualified energy 
management devices placed in service by any 
taxpayer who is a supplier of electric energy 
or is a provider of electric energy services. A 
qualified energy management device is any 
energy management device that is used by 
the taxpayer to measure and record elec- 
tricity usage data on a time-differentiated 
basis in at least four separate time segments 
per day, and to provide such data on at least 
a monthly basis to both consumers and the 
taxpayer. 

Additionally, the Senate amendment pro- 
vides a three-year recovery period for quali- 
fied water submetering devices placed in 
service by any taxpayer who is an eligible re- 
supplier. An eligible resupplier is any tax- 
payer who purchases and installs qualified 
water submetering devices in every unit in 
any multi-unit property. A qualified water 
submetering device is any water submetering 
device that is used by the taxpayer to meas- 
ure and record water usage data and to pro- 
vide such data on at least a monthly basis to 
both consumers and the taxpayer. 

Effective date.—The provision is effective 
for any qualified energy management device 
or water submetering device placed in serv- 
ice after December 31, 2004, and before Janu- 
ary 1, 2008. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

7. Energy credit for combined heat and power 
system property (sec. 828 of the Senate 
amendment and sec. 48 of the Code) 

PRESENT LAW 


A nonrefundable, 10-percent business en- 
ergy credit is allowed for the cost of new 
property that is equipment (1) that uses 
solar energy to generate electricity, to heat 
or cool a structure, or to provide solar proc- 
ess heat, or (2) used to produce, distribute, or 
use energy derived from a geothermal de- 
posit, but only, in the case of electricity gen- 
erated by geothermal power, up to the elec- 
tric transmission stage. 

The business energy tax credits are compo- 
nents of the general businesscredit (sec. 
38(b)(1)). The business energy tax credits, 
when combined with all other components of 
the general business credit, generally may 
not exceed for any taxable year the excess of 
the taxpayer’s net income tax over the 
greater of (1) 25 percent of net regular tax li- 
ability above $25,000 or (2) the tentative min- 
imum tax. For credits arising in taxable 
years beginning after December 31, 1997, an 
unused general business credit generally 
may be carried back one year and carried 
forward 20 years (sec. 39). 

A taxpayer may exclude from income the 
value of any subsidy provided by a public 
utility for the purchase or installation of an 
energy conservation measure. An energy 
conservation measure means any installa- 
tion or modification primarily designed to 
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reduce consumption of electricity or natural 
gas or to improve the management of energy 
demand with respect to a dwelling unit (sec. 
136). 

There is no present-law credit for com- 
bined heat and power (“СНР”) property. 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides a 10-per- 
cent credit for the purchase of CHP property. 

CHP property is property: (1) that uses the 
same energy source for the simultaneous or 
sequential generation of electrical power, 
mechanical shaft power, or both, in combina- 
tion with the generation of steam or other 
forms of useful thermal energy (including 
heating and cooling applications); (2) that 
has an electrical capacity of not more than 
15 megawatts or a mechanical energy capac- 
ity of no more than 2000 horsepower or an 
equivalent combination of electrical and me- 
chanical energy capacities; (3) that produces 
at least 20 percent of its total useful energy 
in the form of thermal energy that is not 
used to produce electrical or mechanical 
power, and produces at least 20 percent of its 
total useful energy in the form of electrical 
or mechanical power (or a combination 
thereof); and (4) the energy efficiency per- 
centage of which exceeds 60 percent. CHP 
property does not include property used to 
transport the energy source to the gener- 
ating facility or to distribute energy pro- 
duced by the facility. 

Additionally, the Senate amendment pro- 
vides that systems whose fuel source is at 
least 90 percent bagasse and that would qual- 
ify for the credit but for the failure to meet 
the efficiency standard are eligible for a 
credit that is reduced in proportion to the 
degree to which the system fails to meet the 
efficiency standard. For example, a system 
that would otherwise be required to meet the 
60-percent efficiency standard, but which 
only achieves 30-percent efficiency, would be 
permitted a credit equal to one-half of the 
otherwise allowable credit (i.e., a 5-percent 
credit). 

Effective date.—The credit applies to prop- 
erty placed in service after December 31, 
2004, and before January 1, 2007. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


8. Energy efficient improvements to existing 
homes (sec. 829 of the Senate amend- 
ment) 


PRESENT LAW 


A taxpayer may exclude from income the 
value of any subsidy provided by a public 
utility for the purchase or installation of an 
energy conservation measure. An energy 
conservation measure means any installa- 
tion or modification primarily designed to 
reduce consumption of electricity or natural 
gas or to improve the management of energy 
demand with respect to a dwelling unit (sec. 
136). 

There is no present law credit for energy 
efficiency improvements to existing homes. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision would provide a 10-регсепб 
nonrefundable credit for the purchase of 
qualified energy efficiency improvements. 
The maximum credit for a taxpayer with re- 
spect to the same dwelling for all taxable 
years is $300. Unused credits may be carried 
forward to succeeding taxable years. 
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A qualified energy efficiency improvement 
would be any energy efficiency building en- 
velope component that is certified to meet 
or exceed the latest prescriptive criteria for 
such component in the International Energy 
Conservation Code approved by the Depart- 
ment of Energy before the installation of 
such component, or any combination of en- 
ergy efficiency measures that is certified to 
achieve at least a 30 percent reduction in 
heating and cooling energy usage for the 
dwelling and that is installed in or on a 
dwelling that (1) is located in the United 
States; (2) is owned and used by the taxpayer 
as the taxpayer’s principal residence; (3) has 
not been treated as a qualifying new home 
for purposes of the energy-efficient new 
homes credit . Additionally, the original use 
of such component or combination of meas- 
ures commences with the taxpayer, and such 
component or combination of measures can 
reasonably be expected to remain in use for 
at least five years. 


Building envelope components are: (1) in- 
sulation materials or systems which are spe- 
cifically and primarily designed to reduce 
the heat loss or gain for a dwelling, and (2) 
exterior windows (including skylights) and 
doors. 


Homes shall be certified according to a 
component-based method or a performance- 
based method. The component-based method 
shall be based on applicable energy-effi- 
ciency ratings, including current product la- 
beling requirements. Certification by the 
component method shall be provided by a 
third party, such as a local building regu- 
latory authority, a utility, a manufactured 
home primary inspection agency, or a home 
energy rating organization. The perform- 
ance-based method shall be based on a com- 
parison of the projected energy consumption 
of the dwelling in its original condition and 
after the completion of energy efficiency 
measures. The performance-based method of 
certification shall be conducted by an indi- 
vidual or organization recognized by the Sec- 
retary of the Treasury for such purposes. 


In prescribing regulations for performance- 
based certification methods, the Secretary 
shall prescribe procedures for calculating an- 
nual energy usage and cost reductions for 
heating and cooling and for the reporting of 
the results. Such regulations shall provide 
that any calculation procedures be fuel neu- 
tral such that the same energy efficiency 
measures allow a qualifying new home to be 
eligible for the credit under this section re- 
gardless of whether such home uses a gas or 
oil furnace or boiler or an electric heat 
pump, and require that any computer soft- 
ware allow for the printing of the Federal 
tax forms necessary for the credit under this 
section and for the printing of forms for dis- 
closure to the owner of the dwelling. 


The taxpayer’s basis in the property would 
be reduced by the amount of the credit. Spe- 
cial rules would apply in the case of con- 
dominiums and tenant-stockholders in coop- 
erative housing corporations. 


The credit is allowed against the regular 
and alternative minimum tax. 


Effective date-—The credit is effective for 
qualified energy efficiency improvements in- 
stalled after December 31, 2004, and before 
January 1, 2007. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
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D. CLEAN COAL INCENTIVES 


1. Credit for production from a clean coal 
technology unit (secs. 831 and 834 of Sen- 
ate amendment) 


PRESENT LAW 


Present law does not provide a production 
credit for electricity generated at units that 
use coal as a fuel. However, an income tax 
credit is allowed for the production of elec- 
tricity from either qualified wind energy, 
qualified ‘‘closed-loop’”’ biomass, or qualified 
poultry waste units placed in service prior to 
January 1, 2006 (sec. 45). The credit allowed 
equals 1.5 cents per kilowatt-hour of elec- 
tricity sold. The 1.5-cent figure is indexed for 
inflation and equals 1.8 cents for 2004. The 
credit is allowable for production during the 
10-year period after a unit is originally 
placed in service. The production tax credit 
is a component of the general business credit 
(sec. 38(b)(1)). 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment provides a produc- 
tion credit for electricity produced from cer- 
tain units that have been retrofitted, repow- 
ered, or replaced with a clean coal tech- 
nology during the ten-year period beginning 
on January 1, 2005. The value of the credit is 
0.34 cents per kilowatt-hour of electricity 
produced and is indexed for inflation for cal- 
endar years after 2005. 

A qualifying clean coal technology unit 
must meet certain capacity standards, ther- 
mal efficiency standards, and emissions 
standards for SO2, nitrous oxides, particu- 
late emissions, and source emissions stand- 
ards as provided in the Clean Air Act. To be 
a qualified clean coal technology unit, the 
taxpayer must receive a certificate from the 
Secretary of the Treasury. The Secretary 
may grant certificates to units only to the 
point that 4,000 megawatts of electricity pro- 
duction capacity qualifies for the credit. 
However, no qualifying unit would be eligi- 
ble if the unit’s capacity exceeded 300 
megawatts. 

Certain persons (public utilities, electric 
cooperatives, Indian tribes, and the Ten- 
nessee Valley Authority) are eligible to ob- 
tain certifications from the Secretary for 
these credits and sell, trade, or assign the 
credit to any taxpayer. However, any credit 
sold, traded, or assigned may only be sold, 
traded, or assigned once. Subsequent trades 
are not permitted. 

Effective date-—The Senate amendment is 
effective for production after December 31, 
2004, in taxable years ending after such date. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


2. Investment credit for clean coal tech- 
nology units (secs. 832 and 834 of Senate 
amendment) 

PRESENT LAW 


Present law does not provide an invest- 
ment credit for electricity generating units 
that use coal as a fuel. However, a non- 
refundable, 10-percent investment tax credit 
(‘business energy credit’) is allowed for the 
cost of new property that is equipment (1) 
that uses solar energy to generate elec- 
tricity, to heat or cool a structure, or to pro- 
vide solar process heat, or (2) that is used to 
produce, distribute, or use energy derived 
from a geothermal deposit, but only, in the 
case of electricity generated by geothermal 
power, up to the electric transmission stage 
(sec. 48). The business energy tax credit is a 
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component of the general business credit 
(sec. 38(b)(1)). 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 
In general 


The Senate amendment provides a 10-рег- 
cent investment tax credit for qualified in- 
vestments in advanced clean coal technology 
units. Certain persons (public utilities, elec- 
tric cooperatives, Indian tribes, and the Ten- 
nessee Valley Authority) will be eligible to 
obtain certifications from the Secretary of 
the Treasury (as described below) for these 
credits and sell, trade, or assign the credit to 
any taxpayer. However, any credit sold, trad- 
ed, or assigned may only be sold, traded, or 
assigned once. Subsequent trades are not 
permitted. 


Qualifying advanced clean coal 
units 


Qualifying advanced clean coal technology 
units must utilize advanced pulverized coal 
or atmospheric fluidized bed combustion 
technology, pressurized fluidized bed com- 
bustion technology, integrated gasification 
combined cycle technology, or some other 
technology certified by the Secretary of En- 
ergy. Any qualifying advanced clean coal 
technology unit must meet certain capacity 
standards, thermal efficiency standards, and 
emissions standards for SO2, nitrous oxides, 
particulate emissions, and source emissions 
standards as provided in the Clean Air Act. 
In addition, a qualifying advanced clean coal 
technology unit must meet certain carbon 
emissions requirements. 

If the advanced clean coal technology unit 
is an advanced pulverized coal or atmos- 
pheric fluidized bed combustion technology 
unit, a pressurized fluidized bed combustion 
technology unit, or an integrated gasifi- 
cation combined cycle technology unit and if 
the unit uses a design coal with a heat con- 
tent of not more than 9,000 Btu per pound, 
the unit must have a carbon emission rate 
less than 0.60 pound of carbon per kilowatt 
hour of electricity produced. If the advanced 
clean coal technology unit is an advanced 
pulverized coal or atmospheric fluidized bed 
combustion technology unit, a pressurized 
fluidized bed combustion technology unit, or 
an integrated gasification combined cycle 
technology unit and if the unit uses a design 
coal with a heat content greater than 9,000 
Btu per pound, the unit must have a carbon 
emission rate less than 0.54 pound of carbon 
per kilowatt hour of electricity produced. In 
the case of an advanced clean coal tech- 
nology unit that uses another eligible tech- 
nology and if the unit uses a design coal with 
a heat content of not more than 9,000 Btu per 
pound, the unit must have a carbon emission 
rate less than 0.51 pound of carbon per kilo- 
watt hour of electricity produced. In the case 
of an advanced clean coal technology unit 
that uses another eligible technology and if 
the unit uses a design coal with a heat con- 
tent greater than 9,000 Btu per pound, the 
unit must have a carbon emission rate less 
than 0.459 pound of carbon per kilowatt hour 
of electricity produced. 


Allocation of credits 


To be a qualified investment in advanced 
clean coal technology, the taxpayer must re- 
ceive a certificate from the Secretary of the 
Treasury. The Secretary may grant certifi- 
cates to investments only to the point that 
4,000 megawatts of electricity production ca- 
pacity qualifies for the credit. From the po- 
tential pool of 4,000 megawatts of capacity, 
not more than 1,000 megawatts in total and 
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not more than 500 megawatts in years prior 
to 2009 shall be allocated to units using ad- 
vanced pulverized coal or atmospheric fluid- 
ized bed combustion technology. From the 
potential pool of 4,000 megawatts of capac- 
ity, not more than 500 megawatts in total 
and not more than 250 megawatts in years 
prior to 2009 shall be allocated to units using 
pressurized fluidized bed combustion tech- 
nology. From the potential pool of 4,000 
megawatts of capacity, not more than 2,000 
megawatts in total and not more than 1,000 
megawatts in years prior to 2009 and not 
more than 1,500 megawatts in year prior to 
2013 shall be allocated to units using inte- 
grated gasification combined cycle tech- 
nology, with or without fuel or chemical co- 
production. From the potential pool of 4,000 
megawatts of capacity, not more than 500 in 
total and not more than 250 megawatts in 
years prior to 2009 shall be allocated to any 
other technology certified by the Secretary 
of Energy. 

Effective date-——The Senate amendment is 
effective for periods after December 31, 2004. 
CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

3. Credit for production from advanced clean 
coal technology (secs. 833 and 834 of the 
Senate amendment) 

PRESENT LAW 

Present law does not provide a production 
credit for electricity generated at units that 
use coal as a fuel. However, an income tax 
credit is allowed for the production of elec- 
tricity from either qualified wind energy, 
qualified ‘‘closed-loop’’ biomass, or qualified 
poultry waste units placed in service prior to 

January 1, 2006 (sec. 45). The credit allowed 

equals 1.5 cents per kilowatt-hour of elec- 

tricity sold. The 1.5-cent figure is indexed for 
inflation and equals 1.8 cents for 2004. The 
credit is allowable for production during the 
10-year period after a unit is originally 
placed in service. The production tax credit 
is a component of the general business credit 
(sec. 38(b)(1)). 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 

In general 

The Senate amendment creates a produc- 

tion credit for electricity produced from any 
qualified advanced clean coal technology 
electricity generation unit that qualifies for 
the investment credit for qualifying clean 
coal technology units, as described above. 
Certain persons (public utilities, electric co- 
operatives, Indian tribes, and the Tennessee 
Valley Authority) will be eligible to obtain 
certifications from the Secretary of the 
Treasury (as described below) for each of 
these credits and sell, trade, or assign the 
credit to any taxpayer. However, any credit 
sold, traded, or assigned may only be sold, 
traded, or assigned once. Subsequent trades 
are not permitted. 

Value of production credit for electricity pro- 
duced from qualifying advanced clean coal 
technology 

The taxpayer may claim a production cred- 
it on the sum of each kilowatt-hour of elec- 
tricity produced and the heat value of other 
fuels or chemicals produced by the taxpayer 
at the unit.392 The taxpayer may claim the 
production credit for the 10-year period com- 
mencing with the date the qualifying unit is 


392 Басһ 3,413 Btu of heat content of the fuel or 
chemical is treated as equivalent to one kilowatt- 
hour of electricity. 
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placed in service (or the date on which a con- 
ventional unit was retrofitted or repowered). 
The value of the credit varies depending 
upon the year the unit is placed in service, 
whether the unit produces solely electricity 
or electricity and fuels or chemicals, and the 
rated thermal efficiency of the unit. In addi- 
tion, the value of the credit is reduced for 
the second five years of eligible production. 
The maximum value of the production credit 
from any qualifying unit during the first five 
years of production is $0.014 per kilowatt- 
hour and the minimum value is $0.001. Dur- 
ing the second five years of production from 
a qualifying unit, the maximum value of the 
production credit is $0.0115 and the minimum 
value is $0.001. The value of the credit is in- 
dexed for inflation for calendar years after 
2005. 

Effective date-——The Senate amendment is 
effective for production after December 31, 
2004, in taxable years ending after such date. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
Е. OIL AND GAS PROVISIONS 
1. Oil and gas production from marginal 
wells (sec. 841 of the Senate amendment 
and new sec. 451 of the Code) 
PRESENT LAW 


There is no credit for the production of oil 
and gas from marginal wells. The costs of 
such production may be recovered under the 
Code’s depreciation and depletion rules and 
in other cases as a deduction for ordinary 
and necessary business expenses. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment would create a 
new, $3-рег-рагге1 credit for the production 
of crude oil and a $0.50 credit per 1,000 cubic 
feet of qualified natural gas production. In 
both cases, the credit is available only for 
production from a ‘‘qualified marginal well.” 
A qualified marginal well is defined as do- 
mestic well: (1) production from which is 
treated as marginal production for purposes 
of the Code percentage depletion rules; or (2) 
that during the taxable year had average 
daily production of not more than 25 barrel 
equivalents and produces water at a rate of 
not less than 95 percent of total well efflu- 
ent. Production from any well during any pe- 
riod in which such well is not in compliance 
with applicable Federal pollution preven- 
tion, control, and permit requirements is not 
considered a qualified marginal well during 
such period. The maximum amount of pro- 
duction on which credit could be claimed is 
1,095 barrels or barrel equivalents. 

The credit is not available to production 
occurring if the reference price of oil exceeds 
$18 ($2.00 for natural gas). The credit is re- 
duced proportionately as for reference prices 
between $15 and $18 ($1.67 and $2.00 for nat- 
ural gas). Reference prices are determined on 
a one-year look-back basis. 

In the case of production from a qualified 
marginal well which is eligible for the credit 
allowed under section 29 for the taxable year, 
no marginal well credit is allowable unless 
the taxpayer elects not to claim the credit 
under section 29 with respect to the well. 
The credit is treated as a general business 
credit. 

Effective date.—The Senate amendment is 
effective for production in taxable years be- 
ginning after December 31, 2004. 

CONFERENCE AGREEMENT 

The conference agreement modifies the 

Senate amendment. The conference agree- 
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ment does not include the Federal pollution 
prevention, control, and permit requirement 
provisions of the Senate amendment. The 
conference agreement treats the credit as 
part of the general business credit; however, 
unused credits can be carried back for up to 
five years rather than the generally applica- 
ble carryback period of one year. The credit 
is indexed for inflation for taxable years be- 
ginning in a calendar year after 2005. 

Effective date—The provision is effective for 
production in taxable years beginning after 
December 31, 2004. 


2. Natural gas gathering lines treated as 
seven-year property (sec. 842 of the Sen- 
ate amendment and sec. 168 of the Code) 


PRESENT LAW 


The applicable recovery period for assets 
placed in service under the Modified Acceler- 
ated Cost Recovery System is based on the 
“class life of the property.” The class lives of 
assets placed in service after 1986 are gen- 
erally set forth in Revenue Procedure 87- 
56.393 Revenue Procedure 87-56 includes two 
asset classes that could describe natural gas 
gathering lines owned by nonproducers of 
natural gas. Asset class 46.0, describing pipe- 
line transportation, provides a class life of 22 
years and a recovery period of 15 years. Asset 
class 13.2, describing assets used in the explo- 
ration for and production of petroleum and 
natural gas deposits, provides a class life of 
14 years and a depreciation recovery period 
of seven years. The uncertainty regarding 
the appropriate recovery period of natural 
gas gathering lines has resulted in litigation 
between taxpayers and the IRS. The 10th Cir- 
cuit Court of Appeals and the 6th Circuit 
Court of Appeals have held that natural gas 
gathering lines owned by nonproducers falls 
within the scope of Asset class 13.2 (і.е., 
seven-year recovery period).394 The Tax 
Court has held that natural gas gathering 
lines owned by nonproducers falls within the 
scope of Asset class 46.0 (1.е., 15-year recov- 
ery рег1оа).395 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment establishes a stat- 
utory seven-year recovery period and a class 
life of 14 years for natural gas gathering 
lines. A natural gas gathering line is defined 
to include any pipe, equipment, and appur- 
tenance that is (1) determined to be a gath- 
ering line by the Federal Energy Regulatory 
Commission, or (2) used to deliver natural 
gas from the wellhead or a common point to 
the point at which such gas first reaches (a) 
а gas processing plant, (b) an interconnec- 
tion with an interstate transmission line, (c) 
an interconnection with an intrastate trans- 
mission line, or (d) a direct interconnection 
with a local distribution company, a gas 
storage facility, or an industrial consumer. 

Effective date-—The Senate amendment is 
effective for property placed in service after 
December 31, 2004, in taxable years ending 
after that date. No inference is intended as 
to the proper treatment of natural gas gath- 
ering lines placed in service before the date 
of enactment. 


393 1987-2 C.B. 674 (as clarified and modified by Rev. 
Proc. 88-22, 1988-1 C.B. 785). 

394 Duke Energy v. Commissioner, 172 F.3d 1255 (10th 
Cir. 1999), rev’g 109 T.C. 416 (1997). Saginaw Bay Pipe- 
line Co. v. United States, 2003 FED App. 0259P (6th 
Cir.) rev’g 124 Е. Supp. 2d 465 (Е.О. Mich. 2001). See 
also True v. United States, 97-2 U.S. Tax Cas. (CCH) 
par. 50,946 (D. Wyo. 1997). 

395 Clajon Gas Co., L.P. у. Commissioner, 119 Т.С. 197 
(2002). 
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CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


3. Expensing of capital costs incurred for 
production in complying with environ- 
mental protection agency sulfur regula- 
tions for small refiners (sec. 843 of the 
Senate amendment and new sec. 179B of 
the Code) 


PRESENT LAW 
Taxpayers generally may recover the costs 
of investments in refinery property through 
annual depreciation deductions. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment permits small 
business refiners to immediately deduct as 
an expense up to 75 percent of the costs paid 
or incurred for the purpose of complying 
with the Highway Diesel Fuel Sulfur Control 
Requirements of the Environmental Protec- 
tion Agency (“ЕРА”). Costs qualifying for 
the deduction are those costs paid or in- 
curred with respect to any facility of a small 
business refiner during the period beginning 
on January 1, 2003 and ending on the earlier 
of the date that is one year after the date on 
which the taxpayer must comply with the 
applicable EPA regulations or December 31, 
2009. 

For these purposes a small business refiner 
is a taxpayer who is in the business of refin- 
ing petroleum products and employs not 
more than 1,500 employees directly in refin- 
ing and has less than 205,000 barrels per day 
(average) of total refinery capacity. The de- 
duction is reduced, pro rata, for taxpayers 
with capacity in excess of 155,000 barrels per 
day. 

Effective date-——The Senate amendment is 
effective for expenses paid or incurred after 
December 31, 2002, in taxable years ending 
after that date. 

CONFERENCE AGREEMENT 


The conference agreement includes the 
Senate amendment provision. With respect 
to the definition of a small business refiner, 
the conferees intend that, in any case in 
which refinery through-put or retained pro- 
duction of the refinery differs substantially 
from its average daily output or refined 
product, capacity be measured by reference 
to the average daily output of refined prod- 
uct. 


4. Credit for small refiners for production of 
diesel fuel in compliance with Environ- 
mental Protection Agency sulfur regula- 
tions for small refiners (sec. 844 of Senate 
amendment and new sec. 45H of the Code) 


PRESENT LAW 


Present law does not provide a credit for 
the production of low-sulfur diesel fuel. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides that a 
small business refiner may claim credit 
equal to five cents per gallon for each gallon 
of low sulfur diesel fuel produced during the 
taxable year that is in compliance with the 
Highway Diesel Fuel Sulfur Control Require- 
ments of the Environmental Protection 
Agency (“ЕРА”). The total production credit 
claimed by the taxpayer is limited to 25 per- 
cent of the capital costs incurred to come 
into compliance with the EPA diesel fuel re- 
quirements. Costs qualifying for the credit 
are those costs paid or incurred with respect 
to any facility of a small business refiner 
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during the period beginning on January 1, 
2003 and ending on the earlier of the date 
that is one year after the date on which the 
taxpayer must comply with the applicable 
EPA regulations or December 31, 2009. The 
taxpayer’s basis in property with respect to 
which the credit applies is reduced by the 
amount of production credit claimed. 

In the case of a qualifying small business 
refiner that is owned by a cooperative, the 
cooperative is allowed to elect to pass any 
production credits to patrons of the organi- 
zation. 

For these purposes a small business refiner 
is a taxpayer who is in the business of refin- 
ing petroleum products, employs not more 
than 1,500 employees directly in refining, and 
has less than 205,000 barrels per day (average) 
of total refinery capacity. The credit is re- 
duced, pro rata, for taxpayers with capacity 
in excess of 155,000 barrels per day. 

Effective date-——The Senate amendment is 
effective for expenses paid or incurred after 
December 31, 2002, in taxable years ending 
after that date. 

CONFERENCE AGREEMENT 


The conference agreement includes the 
Senate amendment provision with modifica- 
tion as follows. The conference agreement 
makes the low sulfur diesel fuel credit a 
qualified business credit under section 169(c). 
Therefore, if any portion of the credit has 
not been allowed to the taxpayer as a gen- 
eral business credit (sec. 38) for any taxable 
year, an amount equal to that portion may 
be deducted by the taxpayer in the first tax- 
able year following the last taxable year for 
which such portion could have been allowed 
as a credit under the carryback and 
carryforward rules (sec. 39). With respect to 
the definition of a small business refiner, the 
conferees intend that, in any case where re- 
finery through-put or retained production of 
the refinery differs substantially from its av- 
erage daily output of refined product, capac- 
ity be measured by reference to the average 
daily output of refined product. 


5. Determination of small refiner exception 
to oil depletion deduction (sec. 845 of the 
Senate amendment and sec. 618A of the 
Code) 

PRESENT LAW 


Present law classifies oil and gas producers 
as independent producers or integrated com- 
panies. The Code provides numerous special 
tax rules for operations by independent pro- 
ducers. One such rule allows independent 
producers to claim percentage depletion de- 
ductions rather than deducting the costs of 
their asset, a producing well, based on actual 
production from the well (i.e., cost deple- 
tion). 

A producer is an independent producer 
only if its refining and retail operations are 
relatively small. For example, ап inde- 
pendent producer may not have refining op- 
erations the runs from which exceed 50,000 
barrels on any day in the taxable year during 
which independent producer status is 
claimed. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment increases the cur- 
rent 50,000-barrel-per-day limitation to 
60,000. In addition, the provision changes the 
refinery limitation on claiming independent 
producer status from a limit based on actual 
daily production to a limit based on average 
daily production for the taxable year. Ac- 
cordingly, the average daily refinery run for 
the taxable year may not exceed 60,000 bar- 
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rels. For this purpose, the taxpayer cal- 

culates average daily production by dividing 

total production for the taxable year by the 
total number of days in the taxable year. 

Effective даће ——Тће Senate amendment is 
effective for taxable years ending after De- 
cember 31, 2004. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

6. Suspension of 100-percent-of-net-income 
limitation on percentage depletion for 
oil and gas from marginal wells (sec. 412 
of the House bill, sec. 846 of the Senate 
amendment, and sec. 613A of the Code) 

PRESENT LAW 

Overview of depletion 

Depletion, like depreciation, is a form of 
capital cost recovery. In both cases, the tax- 
payer is allowed a deduction in recognition 
of the fact that an asset-in the case of deple- 
tion for oil or gas interests, the mineral re- 
serve itself-is being expended in order to 
produce income. Certain costs incurred prior 
to drilling an oil or gas property are recov- 
ered through the depletion deduction. These 
include costs of acquiring the lease or other 
interest in the property and geological and 
geophysical costs (in advance of actual drill- 
ing). 

Depletion is available to any person having 
an economic interest in a producing prop- 
erty. An economic interest is possessed in 
every case in which the taxpayer has ac- 
quired by investment any interest in min- 
erals in place, and secures, by any form of 
legal relationship, income derived from the 
extraction of the mineral, to which it must 
look for a return of its capital.39° Thus, for 
example, both working interests and royalty 
interests in an oil- or gas-producing property 
constitute economic interests, thereby quali- 
fying the interest holders for depletion de- 
ductions with respect to the property. A tax- 
payer who has no capital investment in the 
mineral deposit does not possess an eco- 
nomic interest merely because it possesses 
an economic or pecuniary advantage derived 
from production through a contractual rela- 
tion. 

Cost depletion 

Two methods of depletion are currently al- 
lowable under the Code: (1) the cost deple- 
tion method, and (2) the percentage deple- 
tion method.397 Under the cost depletion 
method, the taxpayer deducts that portion of 
the adjusted basis of the depletable property 
which is equal to the ratio of units sold from 
that property during the taxable year to the 
number of units remaining as of the end of 
taxable year plus the number of units sold 
during the taxable year. Thus, the amount 
recovered under cost depletion may never ex- 
ceed the taxpayer’s basis in the property. 
Percentage depletion and related income limita- 

tions 

The Code generally limits the percentage 
depletion method for oil and gas properties 
to independent producers and royalty own- 
ers.398 Generally, under the percentage deple- 
tion method, 15 percent of the taxpayer’s 
gross income from an oil- or gas-producing 
property is allowed as a deduction in each 
taxable уеаг.399 The amount deducted gen- 
erally may not exceed 100 percent of the net 
income from that property in any year (the 
“net-income limitation’’).4°° The 100-percent 


396 Treas. Reg. sec. 1.611-1(b)(1). 
397 Secs. 611-613. 

398 Sec. 613A. 

399 Sec. 61ЗА(с). 

400 Sec. 613(a). 
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net-income limitation for marginal wells has 
been suspended for taxable years beginning 
after December 31, 1997, and before January 
1, 2006. 

HOUSE BILL 401 


The provision extends the suspension of 
the net-income limitation for marginal wells 
for taxable years beginning before January 1, 
2006. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2003. 

SENATE AMENDMENT 402 


The Senate amendment extends the sus- 
pension of the net-income limitation for 
marginal wells for taxable years beginning 
before January 1, 2007. 

Effective date—Same as the House bill. 

CONFERENCE AGREEMENT 


The conference agreement does not contain 
the House bill or Senate amendment provi- 
sion. 


7. Delay rental payments (sec. 847 of the Sen- 
ate amendment and sec. 167 of the Code) 


PRESENT LAW 


Present law generally requires costs asso- 
ciated with inventory and property held for 
resale to be capitalized rather than currently 
deducted as they are incurred. (sec. 263). Oil 
and gas producers typically contract for 
mineral production in exchange for royalty 
payments. If mineral production is delayed, 
these contracts provide for ‘‘delay rental 
payments” as a condition of their extension. 
A delay rental is an amount paid for the 
privilege of deferring development of the 
property and which could have been avoided 
by abandonment of the lease, or by com- 
mencement of development of operations or 
by obtaining production. The Treasury De- 
partment has taken the position that the 
uniform capitalization rules of section 263A 
require delay rental payments to be capital- 
ized. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment provides that 
delay rental payments incurred in connec- 
tion with the development of oil or gas be 
amortized over two years. In the case of 
abandoned property, remaining basis may no 
longer be recovered in the year of abandon- 
ment of a property as all basis is recovered 
over the two-year amortization period. 

Effective date-——The Senate amendment is 
effective for amounts paid or incurred in tax- 
able years beginning after December 31, 2004. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
8. Geological and geophysical costs (sec. 848 
of the Senate amendment and sec. 167 of 
the Code) 


PRESENT LAW 


Under present law, geological and geo- 
physical expenditures are costs incurred by a 
taxpayer for the purpose of obtaining and ac- 
cumulating data that will serve as the basis 
for the acquisition and retention of mineral 
properties by taxpayers exploring for min- 
erals. Capital expenditures are not currently 


401The House bill predated the enactment of H.R. 
1808, Pub. L. No. 108-311 (the ‘‘Working Families Tax 
Relief Act of 2004’’), which included a number of ex- 
tensions to expiring provisions. 

402Тһе Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a num- 
ber of extensions to expiring provisions. 
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deductible as ordinary and necessary ex- 
penses, but are allocated to the cost of the 
property (sec. 263). Courts have held that ge- 
ological and geophysical costs are capital, 
and therefore are allocable to the cost of 
property acquired or retained. The costs at- 
tributable to such exploration are allocable 
to the cost of the property acquired or re- 
tained. In the case of abandoned property, 
exploration expenditures are allowable as a 
loss when such property is abandoned. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides that geo- 
logical and geophysical costs incurred in 
connection with domestic oil and gas explo- 
ration be amortized over two years. In the 
case of abandoned property, remaining basis 
may no longer be recovered in the year of 
abandonment of a property as all basis is re- 
covered over the two-year amortization pe- 
riod. 

Effective date-——The Senate amendment is 
effective for costs paid or incurred in taxable 
years beginning after December 31, 2004. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

9. Extension and modification of credit for 
producing fuel from a non-conventional 
source (sec. 849 of the Senate amendment 
and sec. 29 of the Code) 

PRESENT LAW 

An income tax credit is allowed for certain 
fuels produced from  ‘‘non-conventional 
sources” and sold to unrelated parties. The 
amount of the credit is equal to $3 (generally 
adjusted for іпћабіоп 43) per barrel or Btu 
oil barrel equivalent (sec. 29). Qualified fuels 
must be produced within the United States, 
and include: oil produced from shale and tar 
sands; gas produced from geopressured brine, 
Devonian shale, coal seams, tight formations 
(‘tight sands”), or biomass; and liquid, gas- 
eous, or solid synthetic fuels produced from 
coal (including lignite). 

The credit applies to fuels produced from 
wells drilled or facilities placed in service 
after December 31, 1979, and before January 
1, 1998. An exception extends the January 1, 
1993 expiration date for facilities producing 
gas from biomass and synthetic fuel from 
coal if the facility producing the fuel is 
placed in service before July 1, 1998, pursuant 
to a binding contract entered into before 
January 1, 1997. 

The credit applies to qualified fuels pro- 
duced and sold before January 1, 2003 (in the 
case of non-conventional sources subject to 
the January 1, 1993, expiration date) or Janu- 
ary 1, 2008 (in the case of biomass gas and 
synthetic fuel facilities eligible for the ex- 
tension period). 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


Extension of placed in service date for certain 
new facilities 

For new wells or facilities producing quali- 
fying fuels that are oil from shale or tar 
sands, and gas from geopressured brine, De- 
vonian shale, coal seams, a tight formation, 
or biomass, the credit can be claimed for pro- 
duction from such new facilities placed in 
service after December 31, 2004 and before 


403 The value of the section 29 credit for production 
іп 2003 was $6.40 per barrel of oil equivalent. The 
$3.00 credit for gas from a tight formation is not ad- 
justed for inflation. 
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January 1, 2007. The credit may be claimed 
for the three-year period beginning on the 
date such well or facility is placed in service. 
For all qualifying wells and facilities the 
value of the credit is $3.00 per barrel or Btu 
equivalent for production in 2003 and is in- 
dexed for inflation commencing with the 
credit amount for 2004. 


Extension and modification for ‘‘refined сос!” 


The Senate amendment provides a credit 
for production of ‘‘refined coal” from facili- 
ties placed in service after December 31, 2004, 
and before January 1, 2007. Credit may be 
claimed for fuel produced during the five- 
year period beginning on the date such facil- 
ity is placed in service. The amount of the 
credit is $3.00 per barrel or Btu equivalent 
for production in 2003 and is indexed for in- 
flation commencing with the credit amount 
for 2004. Refined coal is a fuel that is a liq- 
uid, gaseous, or solid synthetic fuel produced 
from coal (including lignite) or high-carbon 
fly ash, including such fuel used as a feed- 
stock. A facility qualifies for the credit only 
if it produces refined coal that: (1) when 
burned emits 20 percent less SO2 and nitro- 
gen oxides than the burning of feedstock coal 
or comparable coal predominantly available 
in the marketplace as of January 1, 2004, and 
(2) sells at prices at least 50 percent greater 
than the prices of the feedstock coal or com- 
parable coal. However, no fuel produced at a 
qualifying advanced clean coal technology 
unit (as defined elsewhere) is a qualifying 
fuel. 


Expansion for ‘viscous ой” 


The Senate amendment provides a credit 
for production of certain viscous oil pro- 
duced at wells placed in service after Decem- 
ber 31, 2004, and before January 1, 2007. ‘‘Vis- 
cous oil” is domestic crude oil produced from 
any property if the crude oil has a weighted 
average gravity of 22 degrees API or less 
(corrected to 60 degrees Fahrenheit). The 
credit may be claimed for fuel produced dur- 
ing the three-year period beginning on the 
date such well is placed in service. The 
amount of the credit is $3.00 per barrel or 
Btu equivalent for production in 2003 and is 
indexed for inflation commencing with the 
credit amount for 2004. The Senate amend- 
ment provides that qualifying sales to re- 
lated parties for consumption not in the im- 
mediate vicinity of the wellhead qualify for 
the credit. 


Credit for coalmine methane gas 


The Senate amendment provides a credit 
for production of ‘‘coalmine methane gas” 
captured or extracted from a coalmine and 
sold after December 31, 2004, and before Jan- 
uary 1, 2007. The amount of the credit is $3.00 
(indexed for inflation from 2002) per barrel or 
Btu oil for gas utilized captured or sold dur- 
ing the applicable period. Qualifying 
coalmine gas is any methane gas liberated 
during coal mining operations or extracted 
up to ten years in advance of coal mining op- 
erations as part of a specific plan to mine a 
coal deposit. In the case of coalmine meth- 
ane gas that is captured in advance of coal 
mining operations, the credit is allowed only 
after the date the coal extraction occurs in 
the immediate area where the coalmine 
methane gas was removed. The capture or 
extraction of coalmine gas from coal mining 
operations is required to be in compliance 
with applicable State and Federal pollution 
prevention, control, and permit require- 
ments in order to qualify for the credit. 


Expansion for agricultural and animal wastes 


The Senate amendment adds facilities pro- 
ducing liquid, gaseous, or solid fuels from ag- 


21633 


ricultural and animal wastes (including such 
fuels when used as feedstocks) placed in serv- 
ice after December 31, 2004, and before Janu- 
ary 1, 2007, to the list of qualified facilities 
for purposes of the non-conventional fuel 
credit. The credit may be claimed for fuel 
produced during the three-year period begin- 
ning on the date such facility is placed in 
service. The amount of the credit is $3.00 per 
barrel or Btu equivalent for production in 
2003 and is indexed for inflation commencing 
with the credit amount for 2004. Agricultural 
and animal waste includes by-products, 
packaging, and any materials associated 
with processing, feeding, selling, trans- 
porting, or disposal of agricultural or animal 
products or wastes. 


Extension of credit for certain existing facilities 


The Senate amendment extends the 
present law credit ($3.00 indexed for inflation 
from 1979) through December 31, 2005, for pro- 
duction from existing facilities producing 
coke, coke gas, or natural gas and by-prod- 
ucts produced by coal gasification from lig- 
nite. For persons (or subsidiaries of such per- 
sons) engaged in furnishing electric energy, 
or providing telephone service, to persons in 
rural areas, any credit claimed for this pur- 
pose may be applied as a prepayment of any 
loan, debt, or other obligation to the extent 
provided by the Secretary of Agriculture and 
to the extent provided by the Secretary of 
Energy, aS a prepayment not to exceed 50 
percent of any obligation incurred pursuant 
to an asset purchase agreement entered into 
with the Secretary and dated October 7, 1988. 
Such credit is not considered income for 
these purposes. 

Daily limit 

Under the Senate amendment, with respect 
to qualifying facilities placed in service 
under the extended placed in service dates, a 
taxpayer would not be able to claim any 
credit for production in excess of a daily av- 
erage 404 of 200,000 cubic feet of natural gas or 
barrel of oil equivalent (200,000 cubic feet is 
equivalent to approximately 35.4 barrels of 
oil) of such gas with respect to: (1) oil pro- 
duced from shale and tar sands and (2) gas 
produced from geopressured brine, Devonian 
shale, coal seems, or a tight formation. Days 
before the date the project is placed in serv- 
ice are not taken into account in deter- 
mining such average. 

New phaseout adjustment 


In the case of fuels sold after 2003, with the 
exception of fuel produced at existing facili- 
ties and for any gas from a tight formation: 
(1) the dollar amount of the credit is $3.00 in- 
dexed for inflation from 2002 (without regard 
to a phaseout adjustment), and (2) the 
threshold for purposes of the phaseout of the 
credit is increased from $23.50 to $35.00 (in- 
dexed for inflation from 2002). 


General business credit 


The provision adds section 29 to the list of 
general business credits and re-labels present 
section 29 of the Code as new Code section 
45R. 


Study of coalbed methane gas 


The Senate amendment provides that the 
Secretary of Treasury undertake a study of 
the effect of section 29 on the production of 
coalbed methane. The study should estimate 
the total amount of credit claimed annually 


404The daily average is computed as total produc- 
tion divided by the total number of days the well or 
facility was in production during the year. Days be- 
fore the date the project is placed in service are not 
taken into account in determining the daily aver- 
age. 
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and in aggregate related to the production of 
coalbed methane since the date of enactment 
of section 29. The study should report the an- 
nual value of the credit allowable for coalbed 
methane compared to the average annual 
wellhead price of natural gas (per thousand 
cubic feet of natural gas). The study should 
estimate the incremental increase in produc- 
tion of coalbed methane that has resulted 
from the enactment of section 29. The study 
should also estimate the cost to the Federal 
government, in terms of the net tax benefits 
claimed, per thousand cubic feet of incre- 
mental coalbed methane produced annually 
and in aggregate since the enactment of sec- 
tion 29. 


Effective date 


In general, except as provided below, the 
provision is effective for fuel sold from quali- 
fying facilities after December 31, 2004, in 
taxable years ending after such date. 

For existing facilities, the provision is ef- 
fective for fuel sold after December 31, 2002, 
in taxable years ending after such date. 

For application of the general business 
credit, the provision is effective for taxable 
years ending after December 31, 2003. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


10. Natural gas distribution lines treated as 
15-year property (sec. 850 of the Senate 
amendment and sec. 168 of the Code) 

PRESENT LAW 


The applicable recovery period for assets 
placed in service under the Modified Acceler- 
ated Cost Recovery System is based on the 
“class life of the property.” The class lives of 
assets placed in service after 1986 are gen- 
erally set forth in Revenue Procedure 87- 
56.405 Natural gas distribution pipelines are 
assigned a 20-year recovery period and a 
class life of 35 years. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment establishes a stat- 
utory 15-year recovery period and a class life 
of 85 years for natural gas distribution lines. 

Effective date-—The Senate amendment is 
effective for property placed in service after 
December 31, 2004, in taxable years ending 
after such date. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


11. Credit for production of Alaska natural 
gas (sec. 851 of Senate amendment) 


PRESENT LAW 


Present law does not provide a credit for 
conventional production of natural gas or de- 
livery of fuels to a pipeline. However, certain 
fuels produced from  ‘‘non-conventional 
sources” and sold to unrelated parties аге el- 
igible for an income tax credit equal to $3 
(generally adjusted for inflation) per barrel 
or BTU oil barrel equivalent (sec. 29). Quali- 
fied fuels must be produced within the 
United States. 

Qualified fuels include: 

(1) gas produced from geopressured brine, 
Devonian shale, coal seams, tight formations 
(‘tight sands”), or biomass; and 

(2) liquid, gaseous, or solid synthetic fuels 
produced from coal (including lignite). 

In general, the credit is available only with 
respect to fuels produced from wells drilled 


405 1987-2 C.B. 674 (as clarified and modified by Rev. 
Proc. 88-22, 1988-1 C.B. 785). 
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or facilities placed in service after December 
31, 1979, and before January 1, 1998. An excep- 
tion extends the January 1, 1993 expiration 
date for facilities producing gas from bio- 
mass and synthetic fuel from coal if the fa- 
cility producing the fuel is placed in service 
before July 1, 1998, pursuant to a binding 
contract entered into before January 1, 1997. 

The credit may be claimed for qualified 
fuels produced and sold before January 1, 
2003 (in the case of non-conventional sources 
subject to the January 1, 1993 expiration 
date) or January 1, 2008 (in the case of bio- 
mass gas and synthetic fuel facilities eligible 
for the extension period). 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision provides a credit per million 
British thermal units (Btu) of natural gas for 
Alaska natural gas entering а pipeline 406 
during the 25-year period beginning the later 
of January 1, 2010 or the initial date for the 
interstate transportation of Alaska natural 
gas. Taxpayers may claim the credit against 
both the regular and minimum tax. 

The credit amount for any month is a max- 
imum of 52 cents per million Btu of natural 
gas. The credit phases out as the reference 
price of Alaska natural gas rises above 83 
cents per million Btu, at a rate of one cent 
of credit lost per each cent by which the ref- 
erence price of Alaska natural gas exceeds 83 
cents per million Btu. The credit is not 
available if the reference price of Alaska 
natural gas rises above $1.35 per million Btu. 
The 52-cent and 83-cent figures are indexed 
for inflation after 2004, with the first adjust- 
ment for calendar year 2006.407 

The bill provides that the Secretary of 
Treasury calculate the reference price of 
Alaska natural gas as the average price of 
natural gas delivered in the lower 48 States 
less certain transportation costs and gas 
processing costs. Alaska natural gas is any 
gas derived from an area of the State of 
Alaska lying north of 64 degrees North lati- 
tude, but not including the Alaska National 
Wildlife Refuge. 

The credit is part of the general business 
credit. 

Effective date.—The proposal is effective on 
the date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


12. Treat certain Alaska pipeline property as 
seven-year property (sec. 852 of the Sen- 
ate amendment and sec. 168 of the Code) 


PRESENT LAW 


The applicable recovery period for assets 
placed in service under the Modified Acceler- 
ated Cost Recovery System is based on the 
“class life of the property.” The class lives of 
assets placed in service after 1986 are gen- 
erally set forth in Revenue Procedure 87- 


406 Natural gas entering a gas processing facility is 
not considered to have entered a pipeline. Rather, 
the credit applies only to pipeline quality gas at the 
time of entry into the pipeline. 

407In practice, the $1.35-figure also is indexed for 
inflation, as $1.35 is the sum of the 52-cent credit and 
the 83-cent price.The bill provides that the Sec- 
retary can compute the inflation adjustment factor 
for a calendar year in the fourth quarter of the pre- 
ceding year. For example, the adjustment for 2006 is 
calculated as the 2005 GDP deflator over the 2004 
GDP deflator, where the 2004 GDP deflator is the 
value of the GDP deflator on June 30, 2004 (as deter- 
mined by the latest available revision from the De- 
partment of Commerce prior to October 1, 2004). 
Likewise, the 2005 deflator is the value of the GDP 
deflator on June 80, 2005. 
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56.408 Asset class 46.0, describing assets used 
in the private, commercial, and contract car- 
rying of petroleum, gas and other products 
by means of pipes and conveyors, are as- 
signed a class life of 22 years and a recovery 
period of 15 years. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment establishes a stat- 
utory seven-year recovery period and a class 
life of 22 years for any Alaska natural gas 
pipeline. The term ‘‘Alaska natural gas pipe- 
line” is defined as any natural gas pipeline 
system (including the pipe, trunk lines, re- 
lated equipment, and appurtenances used to 
carry natural gas, but not any gas processing 
plant) located in the State of Alaska that 
has a capacity of more than 500 billion Btu of 
natural gas per day and is placed in service 
after December 31, 2012. A taxpayer who 
places an otherwise qualifying system in 
service before January 1, 2013 may elect to 
treat the system as placed in service on Jan- 
uary 1, 2013, thus qualifying for the seven- 
year recovery period. 

Effective date-—The Senate amendment is 
effective for property placed in service after 
December 31, 2004. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment with the following modifica- 
tion. In order to qualify for the seven-year 
recovery period, otherwise qualifying prop- 
erty must be placed in service after Decem- 
ber 31, 2013. A taxpayer who places an other- 
wise qualifying system in service before Jan- 
uary 1, 2014 may elect to treat the system as 
placed in service on January 1, 2014, thus 
qualifying for the seven-year recovery pe- 
riod. 

Effective date.—The provision is effective 
for property placed in service after December 
31, 2004. 

13. Enhanced oil recovery credit for certain 
gas processing facilities (sec. 853 of the 
Senate amendment and sec. 43 of the 
Code) 

PRESENT LAW 


The taxpayer may claim a credit equal to 
15 percent of enhanced oil recovery costs. 
Qualified enhanced oil recovery costs include 
costs of depreciable tangible property that is 
part of an enhanced oil recovery project, in- 
tangible drilling and development costs with 
respect to an enhanced oil recovery project, 
and tertiary injectant expenses incurred 
with respect to an enhanced oil recovery 
project. The credit is phased out when oil 
prices exceed a threshold amount. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment provides that ex- 
penses in connection with the construction 
of any qualifying natural gas processing 
plant capable of processing two trillion Brit- 
ish thermal units of Alaskan natural gas 
into a natural gas pipeline system on a daily 
basis are qualified enhanced oil recovery 
costs eligible for the enhanced oil recovery 
credit. A qualifying natural gas processing 
plant also must produce carbon dioxide for 
re-injection into a producing oil or gas field. 

Effective date.—The provision is effective 
for costs paid or incurred in taxable years 
beginning after December 31, 2004. 

CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 

ate amendment. 


408 1987-2 C.B. 674 (as clarified and modified by Rev. 
Proc. 88-22, 1988-1 C.B. 785). 
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14. Exempt certain prepayments for natural 
gas from tax-exempt bond arbitrage rules 
(sec. 854 of the Senate amendment and 
secs. 141 and 148 of the Code) 

PRESENT LAW 

Interest on bonds issued by States or local 
governments to finance activities carried 
out or paid for by those entities generally is 
exempt from income tax. Restrictions are 
imposed on the ability of States or local gov- 
ernments to invest the proceeds of these 
bonds for profit (the ‘arbitrage restric- 
tions’’). One such restriction limits the use 
of bond proceeds to acquire ‘‘investment- 
type property.” The term investment-type 
property includes the acquisition of property 
in a transaction involving a prepayment if a 
principal purpose of the prepayment is to re- 
ceive an investment return from the time 
the prepayment is made until the time pay- 
ment otherwise would be made. А ргерау- 
ment can produce prohibited arbitrage prof- 
its when the discount received for prepaying 
the costs exceeds the yield on the tax-ex- 
empt bonds. In general, prohibited prepay- 
ments include all prepayments that are not 
customary in an industry by both bene- 
ficiaries of tax-exempt bonds and other per- 
sons using taxable financing for the same 
transaction. 

On August 4, 2008, the Treasury Depart- 
ment issued final regulations deeming to be 
customary, and not in violation of the arbi- 
trage rules, certain prepayments for natural 
gas and е1есігісібу.49 Generally, a qualified 
prepayment under the regulations requires 
that 90 percent of the natural gas or elec- 
tricity purchased with the prepayment be 
used for a qualifying use. Generally, natural 
gas is used for a qualifying use if it is to be 
(1) furnished to retail gas customers of the 
issuing municipal utility who are located in 
the natural gas service area of the issuing 
municipal utility, however, gas used to 
produce electricity for sale is not included 
under this provision (2) used by the issuing 
municipal utility to produce electricity that 
will be furnished to retail electric service 
area customers of the issuing utility, (8) used 
by the issuing municipal utility to produce 
electricity that will be sold to a utility 
owned by a governmental person and fur- 
nished to the service area retail electric cus- 
tomers of the purchaser, (4) sold to a utility 
that is owned by a governmental person if 
the requirements of (1), (2) or (3) are satisfied 
by the purchasing utility (treating the pur- 
chaser as the issuing utility) or (5) used to 
fuel the pipeline transportation of the pre- 
paid gas supply. Electricity is used for a 
qualifying use if it is to be (1) furnished to 
retail service area electric customers of the 
issuing municipal utility or (2) sold to a mu- 
nicipal utility and furnished to retail elec- 
tric customers of the purchaser who are lo- 
cated in the electricity service area of the 
purchaser. Both governmental gas and elec- 
tric utilities may take advantage of this reg- 
ulatory provision. 

State and local bonds may be classified as 
either governmental bonds or private activ- 
ity bonds. Governmental bonds are bonds the 
proceeds of which are primarily used to fi- 
nance governmental functions or the debt is 
repaid with governmental funds. Private ac- 
tivity bonds are bonds where the State or 
local government serves as a conduit pro- 
viding financing to private businesses or in- 
dividuals. The exclusion from income for 
State and local bonds does not apply to pri- 
vate activity bonds, unless the bonds are 
issued for certain purposes permitted by the 


409 Treas. Reg. sec. 1.148-1(е)(2)(111). 
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Code. Section 141(D) of the Code provides 
that the term ‘private activity ропа” in- 
cludes any bond issued as part of an issue if 
the amount of the proceeds of the issue 
which are to be used (directly or indirectly) 
for the acquisition by a governmental unit of 
nongovernmental output property exceeds 
the lesser of five percent of such proceeds or 
$5 million. ‘‘Nongovernmental output prop- 
erty” generally means any property (or in- 
terest therein) which before such acquisition 
was used (or held for use) by a person other 
than a governmental unit in connection with 
an output facility (other than a facility for 
the furnishing of water). An exception ap- 
plies to output property which is to be used 
in connection with an output facility 95 per- 
cent or more of the output of which will be 
consumed in (1) a qualified service area of 
the governmental unit acquiring the prop- 
erty, or (2) a qualified annexed area of such 
unit. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 

In general 

The provision creates a safe harbor excep- 
tion to the general rule that tax-exempt 
bond-financed prepayments violate the arbi- 
trage restrictions. The term ‘investment 
type property” does not include а prepay- 
ment under a qualified natural gas supply 
contract. The provision also provides that 
such prepayments are not treated as private 
loans for purposes of the private business 
tests. 

Under the provision, a prepayment fi- 
nanced with tax-exempt bond proceeds for 
the purpose of obtaining a supply of natural 
gas for service area customers of a govern- 
mental utility is not treated as the acquisi- 
tion of investment-type property. A contract 
is a qualified natural gas contract if the vol- 
ume of natural gas secured for any year cov- 
ered by the prepayment does not exceed the 
sum of (1) the average annual natural gas 
purchased (other than for resale) by cus- 
tomers of the utility within the service area 
of the utility (‘retail natural gas consump- 
tion’’) during the testing period, and (2) the 
amount of natural gas that is needed to fuel 
transportation of the natural gas to the gov- 
ernmental utility. The testing period is the 
5-calendar-year period immediately рге- 
ceding the calendar year in which the bonds 
are issued. A retail customer is one who does 
not purchase natural gas for resale. Natural 
gas used to generate electricity by a utility 
owned by a governmental unit is counted as 
retail natural gas consumption if the elec- 
tricity was sold to retail customers within 
the service area of the governmental electric 
utility. 

Adjustments 

The volume of gas permitted by the gen- 
eral rule is reduced by natural gas otherwise 
available on the date of issuance. Specifi- 
cally, the amount of natural gas permitted 
to be acquired under a qualified natural gas 
contract for any period is to be reduced by 
natural gas held by the utility on the date of 
issuance of the bonds and natural gas that 
the utility has a right to acquire for the pre- 
payment period (determined as of the date of 
issuance). For purposes of the preceding sen- 
tence, applicable share means, with respect 
to any period, the natural gas allocable to 
such period if the gas were allocated ratably 
over the period to which the prepayment re- 
lates. 

For purposes of the safe harbor, if after the 
close of the testing period and before the 
issue date of the bonds (1) the government 
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utility enters into a contract to supply nat- 
ural gas (other than for resale) for a com- 
mercial person for use at a property within 
the service area of such utility and (2) the 
gas consumption for such property was not 
included in the testing period or the ratable 
amount of natural gas to be supplied under 
the contract is significantly greater than the 
ratable amount of gas supplied to such prop- 
erty during the testing period, then the 
amount of gas permitted to be purchased 
may be increased to accommodate the con- 
tract. 


The average annual retail natural gas con- 
sumption calculation for purposes of the safe 
harbor, however, is not to exceed the annual 
amount of natural gas reasonably expected 
to be purchased (other than for resale) by 
persons who are located within the service 
area of such utility and who, as of the date 
of issuance of the issue, are customers of 
such utility. 


Intentional acts 


The safe harbor does not apply if the util- 
ity engages in intentional acts to render (1) 
the volume of natural gas covered by the 
prepayment to be in excess of that needed for 
retail natural gas consumption, and (2) the 
amount of natural gas that is needed to fuel 
transportation of the natural gas to the gov- 
ernmental utility. 


Definition of service area 


Service area is defined as (1) any area 
throughout which the governmental utility 
provided (at all times during the testing pe- 
riod) in the case of a natural gas utility, nat- 
ural gas transmission or distribution service, 
or in the case of an electric utility, electric 
distribution service; (2) limited areas contig- 
uous to such areas; and (3) any area recog- 
nized as the service area of the governmental 
utility under State or Federal law. Contig- 
uous areas are limited to any area within a 
county contiguous to the area described in 
(1) in which retail customers of the utility 
are located if such area is not also served by 
another utility providing the same service. 


Ruling request for higher prepayment amounts 


Upon written request, the Secretary may 
allow an issuer to prepay for an amount of 
gas greater than that allowed by the safe 
harbor based on objective evidence of growth 
in gas consumption or population that dem- 
onstrates that the amount permitted by the 
exception is insufficient. 


Nongovernmental output property restrictions 


A qualified natural gas supply contract as 
defined in the Senate amendment is not non- 
governmental output property for purposes 
of subsection (d) of section 141. Subsection 
(d) of section 141 does not apply to prepay- 
ment contracts for natural gas or electricity 
that either under the Treasury regulations 
or statutory safe harbor are not investment- 
type property for purposes of the arbitrage 
rules under section 148. No inference is in- 
tended regarding the application of sub- 
section 141(d) to prepayment contracts not 
covered by the statutory safe harbor or 
Treasury regulations. 


Effective date 


The provision is effective for obligations 
issued after December 31, 2004. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 
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Е. ELECTRIC UTILITY RESTRUCTURING AND 
RELIABILITY PROVISIONS 


1. Modification to special rules for nuclear 
decommissioning costs (sec. 855 of the 
Senate amendment and sec. 468A of the 
Code) 

PRESENT LAW 

Overview 


Special rules dealing with nuclear decom- 
missioning reserve funds were adopted by 
Congress in the Deficit Reduction Act of 1984 
(“1984 Act”), when tax issues regarding the 
time value of money were addressed gen- 
erally. Under general tax accounting rules, a 
deduction for accrual basis taxpayers is de- 
ferred until there is economic performance 
for the item for which the deduction is 
claimed. However, the 1984 Act contains an 
exception under which a taxpayer respon- 
sible for nuclear powerplant decommis- 
sioning may elect to deduct contributions 
made to a qualified nuclear decommissioning 
fund for future decommissioning costs. Tax- 
payers who do not elect this provision are 
subject to general tax accounting rules. 


Qualified nuclear decommissioning fund 


A qualified nuclear decommissioning fund 
(а “qualified fund’’) is a segregated fund es- 
tablished by a taxpayer that is used exclu- 
sively for the payment of decommissioning 
costs, taxes on fund income, management 
costs of the fund, and for making invest- 
ments. The income of the fund is taxed at a 
reduced rate of 20 percent for taxable years 
beginning after December 81, 1995.410 

Contributions to a qualified fund are de- 
ductible in the year made to the extent that 
these amounts were collected as part of the 
cost of service to ratepayers (the ‘‘cost of 
service requirement’’).441 Funds withdrawn 
by the taxpayer to pay for decommissioning 
costs are included in the taxpayer’s income, 
but the taxpayer also is entitled to a deduc- 
tion for decommissioning costs as economic 
performance for such costs occurs. 

Accumulations in a qualified fund are lim- 
ited to the amount required to fund decom- 
missioning costs of a nuclear powerplant for 
the period during which the qualified fund is 
in existence (generally post-1984 decommis- 
sioning costs of a nuclear powerplant). For 
this purpose, decommissioning costs are con- 
sidered to accrue ratably over a nuclear pow- 
erplant’s estimated useful life. In order to 
prevent accumulations of funds over the re- 
maining life of a nuclear powerplant in ex- 
cess of those required to pay future decom- 
missioning costs of such nuclear powerplant 
and to ensure that contributions to a quali- 
fied fund are not deducted more rapidly than 
level funding (taking into account an appro- 
priate discount rate), taxpayers must obtain 
a ruling from the IRS to establish the max- 
imum annual contribution that may be made 
to a qualified fund (the ‘‘ruling amount”). In 
certain instances (e.g., change in estimates), 
a taxpayer is required to obtain a new ruling 
amount to reflect updated information. 

A qualified fund may be transferred in con- 
nection with the sale, exchange or other 


410 Аз originally enacted in 1984, a qualified fund 
paid tax on its earnings at the top corporate rate 
and, as a result, there was no present-value tax ben- 
efit of making deductible contributions to a quali- 
fied fund. Also, as originally enacted, the funds in 
the trust could be invested only in certain low risk 
investments. Subsequent amendments to the provi- 
sion have reduced the rate of tax on a qualified fund 
to 20 percent and removed the restrictions on the 
types of permitted investments that a qualified fund 
can make. 

411Taxpayers are required to include in gross in- 
come customer charges for decommissioning costs 
(sec. 88). 
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transfer of the nuclear powerplant to which 
it relates. If the transferee is a regulated 
public utility and meets certain other re- 
quirements, the transfer will be treated as a 
nontaxable transaction. No gain or loss will 
be recognized on the transfer of the qualified 
fund and the transferee will take the trans- 
feror’s basis in the fund.*!2 The transferee is 
required to obtain a new ruling amount from 
the IRS or accept a discretionary determina- 
tion by the IRS.418 


Nonqualified nuclear decommissioning funds 


Federal and State regulators may require 
utilities to set aside funds for nuclear de- 
commissioning costs in excess of the amount 
allowed as a deductible contribution to a 
qualified fund. In addition, taxpayers may 
have set aside funds prior to the effective 
date of the qualified fund rules.*!4 The treat- 
ment of amounts set aside for decommis- 
sioning costs prior to 1984 varies. Some tax- 
payers may have received no tax benefit 
while others may have deducted such 
amounts or excluded such amounts from in- 
come. Since 1984, taxpayers have been re- 
quired to include in gross income customer 
charges for decommissioning costs (sec. 88), 
and a deduction has not been allowed for 
amounts set aside to pay for decommis- 
sioning costs except through the use of a 
qualified fund. Income earned in a non- 
qualified fund is taxable to the fund’s owner 
as it is earned. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 
Repeal of cost of service requirement 


The Senate amendment repeals the cost of 
service requirement for deductible contribu- 
tions to a nuclear decommissioning fund. 
Thus, all taxpayers, including unregulated 
taxpayers, would be allowed a deduction for 
amounts contributed to a qualified fund. 


Permit contributions to a qualified fund for pre- 
1984 decommissioning costs 


The Senate amendment also repeals the 
limitation that a qualified fund only accu- 
mulate an amount sufficient to pay for a nu- 
clear powerplant’s decommissioning costs in- 
curred during the period that the qualified 
fund is in existence (generally post-1984 de- 
commissioning costs). Thus, any taxpayer is 
permitted to accumulate an amount suffi- 
cient to cover the present value of 100 per- 
cent of a nuclear powerplant’s estimated de- 
commissioning costs in a qualified fund. The 
Senate amendment does not change the re- 
quirement that contributions to a qualified 
fund not be deducted more rapidly than level 
funding. 


Exception to ruling amount for certain decom- 
missioning costs 


The Senate amendment permits a taxpayer 
to make contributions to a qualified fund in 
excess of the ruling amount in one cir- 
cumstance. Specifically, a taxpayer is per- 
mitted to contribute up to the present value 
of the amount required to fund a nuclear 
powerplant’s decommissioning costs which 
under present law section 468A(d)(2)(A) is not 
permitted to be accumulated in a qualified 
fund (generally pre-1984 decommissioning 
costs).445 It is anticipated that an amount 


412 Treas. reg. sec. 1.468А-6. 

413 Treas. reg. sec. 1.468A-6(f). 

414These funds are generally referred to as ‘‘non- 
qualified funds.” 

415 The ability to transfer property into a qualified 
fund under this special rule is available only to the 
extent the taxpayer has not obtained a new ruling 
amount incorporating the repeal of the limitation 
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that is permitted to be contributed under 
this special rule shall be determined using 
the estimate of total decommissioning costs 
used for purposes of determining the tax- 
payer’s most recent ruling amount. Any 
amount transferred to the qualified fund 
under this special rule that has not pre- 
viously been deducted or excluded from gross 
income is allowed as a deduction over the re- 
maining useful life of the nuclear power- 
plant.*16 If a qualified fund that has received 
amounts under this rule is transferred to an- 
other person, the transferor will be per- 
mitted a deduction for any remaining de- 
ductible amounts at the time of transfer. 


Contributions to a qualified fund after useful 
life of powerplant 

The Senate amendment also allows deduct- 
ible contributions to a qualified fund subse- 
quent to the end of a nuclear powerplant’s 
estimated useful life. Such payments are 
permitted to the extent they do not cause 
the assets of the qualified fund to exceed the 
present value of the taxpayer’s allocable 
share (current or former) of the nuclear de- 
commissioning costs of such nuclear power- 
plant. 
Clarify treatment of transfers of qualified funds 

The Senate amendment clarifies the Fed- 
eral income tax treatment of the transfer of 
a qualified fund. No gain or loss would be 
recognized to the transferor or the transferee 
as a result of the transfer of a qualified fund 
in connection with the transfer of the power 
plant with respect to which such fund was es- 
tablished 
Effective date. 


The Senate amendment is effective for tax- 
able years beginning after December 31, 2002. 
CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

2. Treatment of certain income of electric 
cooperatives (sec. 856 of the Senate 
amendment and sec. 501 of the Code) 

PRESENT LAW 

In general 


Under present law, an entity must be oper- 
ated on a cooperative basis in order to be 
treated as a cooperative for Federal income 
tax purposes. Although not defined by stat- 
ute or regulation, the two principal criteria 
for determining whether an entity is oper- 
ating on a cooperative basis are: (1) owner- 
ship of the cooperative by persons who pa- 
tronize the cooperative; and (2) return of 
earnings to patrons in proportion to their 
patronage. The Internal Revenue Service re- 
quires that cooperatives must operate under 
the following principles: (1) subordination of 
capital in control over the cooperative un- 
dertaking and in ownership of the financial 
benefits from ownership; (2) democratic con- 
trol by the members of the cooperative; (8) 
vesting in and allocation among the mem- 
bers of all excess of operating revenues over 
the expenses incurred to generate revenues 
in proportion to their participation in the 
cooperative (patronage); and (4) operation at 


that a qualified fund only accumulate an amount 
sufficient to pay for decommissioning costs of a nu- 
clear powerplant incurred during the period that the 
fund is in existence (generally post-1984 decommis- 
sioning costs). 

416A taxpayer recognizes no gain or loss on the 
contribution of property to a qualified fund under 
this special rule. The qualified fund will take a 
transferred (carryover) basis in such property. Cor- 
respondingly, a taxpayer’s deduction (over the esti- 
mated life of the nuclear powerplant) is to be based 
on the adjusted tax basis of the property contributed 
rather than the fair market value of such property. 
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cost (not operating for profit or below 
cost).417 

In general, cooperative members are those 
who participate in the management of the 
cooperative and who share in patronage cap- 
ital. As described below, income from the 
sale of electric energy by an electric cooper- 
ative may be member or non-member income 
to the cooperative, depending on the mem- 
bership status of the purchaser. A municipal 
corporation may be a member of a coopera- 
tive. 

For Federal income tax purposes, a cooper- 
ative generally computes its income as if it 
were a taxable corporation, with one excep- 
tion-the cooperative may exclude from its 
taxable income distributions of patronage 
dividends. In general, patronage dividends 
are the profits of the cooperative that are re- 
bated to its patrons pursuant to a pre-exist- 
ing obligation of the cooperative to do so. 
The rebate must be made in some equitable 
fashion on the basis of the quantity or value 
of business done with the cooperative. 

Except for tax-exempt farmers’ coopera- 
tives, cooperatives that are subject to the 
cooperative tax rules of subchapter T of the 
Code (sec. 1381, et seq.) are permitted a de- 
duction for patronage dividends from their 
taxable income only to the extent of net in- 
come that is derived from transactions with 
patrons who are members of the cooperative 
(sec. 1882). The availability of such deduc- 
tions from taxable income has the effect of 
allowing the cooperative to be treated like a 
conduit with respect to profits derived from 
transactions with patrons who are members 
of the cooperative. 

Cooperatives that qualify as tax-exempt 
farmers’ cooperatives are permitted to ex- 
clude patronage dividends from their taxable 
income to the extent of all net income, in- 
cluding net income that is derived from 
transactions with patrons who are not mem- 
bers of the cooperative, provided the value of 
transactions with patrons who are not mem- 
bers of the cooperative does not exceed the 
value of transactions with patrons who are 
members of the cooperative (sec. 521). 
TAXATION OF ELECTRIC COOPERATIVES EXEMPT 

FROM SUBCHAPTER T 

In general, the cooperative tax rules of 
subchapter T apply to any corporation oper- 
ating on a cooperative basis (except mutual 
savings banks, insurance companies, other 
tax-exempt organizations, and certain utili- 
ties), including tax-exempt farmers’ coopera- 
tives (described in sec. 521(b)). However, sub- 
chapter T does not apply to an organization 
that is ‘‘engaged in furnishing electric en- 
ergy, or providing telephone service, to per- 
sons in rural агеав” (sec. 1881(a)(2)(C)). In- 
stead, electric cooperatives are taxed under 
rules that were generally applicable to co- 
operatives prior to the enactment of sub- 
chapter T in 1962. Under these rules, an elec- 
tric cooperative can exclude patronage divi- 
dends from taxable income to the extent of 
all net income of the cooperative, including 
net income derived from transactions with 
patrons who are not members of the coopera- 
tive.418 

TAX EXEMPTION OF RURAL ELECTRIC 
COOPERATIVES 

Section 501(c)(12) provides an income tax 
exemption for rural electric cooperatives if 
at least 85 percent of the cooperative’s in- 
come consists of amounts collected from 
members for the sole purpose of meeting 


417 Announcement 96-24, ‘‘Proposed Examination 
Guidelines Regarding Rural Electric Cooperatives,” 
1996-16 I.R.B. 35. 

418 See Rev. Rul. 83-135, 1983-2 C.B. 149. 


CONGRESSIONAL RECORD—HOUSE 


losses and expenses of providing service to 
its members. The IRS takes the position 
that rural electric cooperatives also must 
comply with the fundamental cooperative 
principles described above in order to qualify 
for tax exemption under section 501(c)(12).419 
The 85-регсепб test is determined without 
taking into account any income from quali- 
fied pole rentals and cancellation of indebt- 
edness income from the prepayment of a loan 
under sections 306A, 306B, or 311 of the Rural 
Electrification Act of 1986 (as in effect on 
January 1, 1987). The exclusion for cancella- 
tion of indebtedness income applies to such 
income arising in 1987, 1988, or 1989 on debt 
that either originated with, or is guaranteed 
by, the Federal Government. 

The receipt by a rural electric cooperative 
of contributions in aid of construction and 
connection charges is taken into account for 
purposes of applying the 85-регсепё test. 

Rural electric cooperatives generally are 
subject to the tax on unrelated trade or busi- 
ness income under section 511. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


Treatment of income from open access trans- 
actions 


The Senate amendment provides that in- 
come received or accrued by a rural electric 
cooperative from any “ореп access trans- 
action” (other than income received ог ac- 
crued directly or indirectly from a member 
of the cooperative) is excluded in deter- 
mining whether a rural electric cooperative 
satisfies the 85-percent test for tax exemp- 
tion under section 501(c)(12). The term ‘‘open 
access transaction” is defined as 

(1) The provision or sale of electric energy 
transmission services or ancillary services 
on a nondiscriminatory open access basis: (i) 
pursuant to an open access transmission tar- 
iff filed with and approved by the Federal 
Energy Regulatory Commission (‘‘FERC’’) 
(including acceptable reciprocity tariffs), but 
only if (in the case of a voluntarily filed tar- 
iff) the cooperative files a report with FERC 
within 90 days of enactment of this provision 
relating to whether or not the cooperative 
will join a regional transmission organiza- 
tion (“RTO”); ог (ii) under an RTO agree- 
ment approved by FERC (including an agree- 
ment providing for the transfer of control- 
but not ownership-of transmission facili- 
ties);420 

(2) The provision or sale of electric energy 
distribution services or ancillary services on 
a nondiscriminatory open access basis to 
end-users served by distribution facilities 
owned by the cooperative or its members; or 
(8) The delivery or sale of electric energy on 
a nondiscriminatory open access basis, pro- 
vided that such electric energy is generated 
by a generation facility that is directly con- 
nected to distribution facilities owned by the 
cooperative (or its members) which owns the 
generation facility. 

For purposes of the 85-percent test, the 
Senate amendment also provides that in- 
come received or accrued by a rural electric 
cooperative from any “ореп access trans- 
action” is treated as an amount collected 
from members for the sole purpose of meet- 
ing losses and expenses if the income is re- 
ceived or accrued indirectly from a member 
of the cooperative. 


419 Rev. Rul. 72-36, 1972-1 C.B. 151. 

4220Under the Senate amendment, references to 
FERC are treated as including references to the 
Public Utility Commission of Texas or the Rural 
Utilities Service. 
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Treatment of income from nuclear decommis- 
sioning transactions 

The Senate amendment provides that in- 
come received or accrued by a rural electric 
cooperative from any ‘‘nuclear decommis- 
sioning transaction” also is excluded in de- 
termining whether a rural electric coopera- 
tive satisfies the 85-percent test for tax ex- 
emption under section 501(c)(12). The term 
‘nuclear decommissioning transaction” is 
defined as— 

(1) Any transfer into a trust, fund, or in- 
strument established to pay any nuclear de- 
commissioning costs if the transfer is in con- 
nection with the transfer of the coopera- 
tive’s interest in a nuclear powerplant or nu- 
clear powerplant unit; 

(2) Any distribution from a trust, fund, or 
instrument established to pay any nuclear 
decommissioning costs; or 

(8) Any earnings from a trust, fund, or in- 
strument established to pay any nuclear de- 
commissioning costs. 

Treatment of income from asset exchange or 
conversion transactions 

The Senate amendment provides that gain 
realized by a tax-exempt rural electric coop- 
erative from a voluntary exchange or invol- 
untary conversion of certain property is ex- 
cluded in determining whether a rural elec- 
tric cooperative satisfies the 85-регсепё test 
for tax exemption under section 501(c)(12). 
This provision only applies to the extent 
that: (1) the gain would qualify for deferred 
recognition under section 1031 (relating to 
exchanges of property held for productive 
use or investment) or section 1033 (relating 
to involuntary conversions); and (2) the re- 
placement property that is acquired by the 
cooperative pursuant to section 1031 or sec- 
tion 1033 (as the case may be) constitutes 
property that is used, or to be used, for the 
purpose of generating, transmitting, distrib- 
uting, or selling electricity or natural gas. 
Treatment of cancellation of indebtedness in- 

come from prepayment of certain loans 

The Senate amendment provides that in- 
come from the prepayment of any loan, debt, 
or obligation of a tax-exempt rural electric 
cooperative that is originated, insured, or 
guaranteed by the Federal Government 
under the Rural Electrification Act of 1936 is 
excluded in determining whether the cooper- 
ative satisfies the 85-percent test for tax ex- 
emption under section 501(c)(12). 

Treatment of income from load loss transactions 

Tax-exempt rural electric cooperatives.—The 
Senate amendment provides that income re- 
ceived or accrued by a tax-exempt rural elec- 
tric cooperative from a ‘‘load loss trans- 
action” is treated under 501(с)(12) as income 
collected from members for the sole purpose 
of meeting losses and expenses of providing 
service to its members. Therefore, income 
from load loss transactions is treated as 
member income in determining whether a 
rural electric cooperative satisfies the 85- 
percent test for tax exemption under section 
501(с)(12). The bill also provides that income 
from load loss transactions does not cause a 
tax-exempt electric cooperative to fail to be 
treated for Federal income tax purposes as a 
mutual or cooperative company under the 
fundamental cooperative principles described 
above. 

The term ‘‘load loss transaction” is gen- 
erally defined as any wholesale or retail sale 
of electric energy (other than to a member of 
the cooperative) to the extent that the ag- 
gregate amount of such sales during a seven- 
year period beginning with the ‘‘start-up 
year” does not exceed the reduction in the 
amount of sales of electric energy during 
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such period by the cooperative to members. 
The ‘‘start-up year” is defined as the cal- 
endar year which includes the date of enact- 
ment of this provision or, if later, at the 
election of the cooperative: (1) the first year 
that the cooperative offers nondiscrim- 
inatory open access; or (2) the first year in 
which at least 10 percent of the cooperative’s 
sales of electric energy are to patrons who 
are not members of the cooperative. 

The Senate amendment also excludes in- 
come received or accrued by rural electric 
cooperatives from load loss transactions 
from the tax on unrelated trade or business 
income. 

Taxable electric cooperatives.—The Senate 
amendment provides that the receipt or ac- 
crual of income from load loss transactions 
by taxable electric cooperatives is treated as 
income from patrons who are members of the 
cooperative. Thus, income from a load loss 
transaction is excludible from the taxable 
income of a taxable electric cooperative if 
the cooperative distributes such income pur- 
suant to a pre-existing contract to distribute 
the income to a patron who is not a member 
of the cooperative. The Senate amendment 
also provides that income from load loss 
transactions does not cause a taxable elec- 
tric cooperative to fail to be treated for Fed- 
eral income tax purposes as a mutual or co- 
operative company under the fundamental 
cooperative principles described above. 


Effective date 


The Senate amendment provision is effec- 
tive for taxable years beginning after the 
date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment with the following modifica- 
tions. 


Treatment of income from open access trans- 
actions 


Income received or accrued by a rural elec- 
tric cooperative (other than income received 
or accrued directly or indirectly from a 
member of the cooperative) from the provi- 
sion or sale of electric energy transmission 
services or ancillary services on a non- 
discriminatory open access basis under an 
open access transmission tariff approved or 
accepted by FERC or under an independent 
transmission provider agreement approved 
or accepted by FERC (including an agree- 
ment providing for the transfer of control- 
but not ownership-of transmission facili- 
ties) 421 is excluded in determining whether a 
rural electric cooperative satisfies the 85- 
percent test for tax exemption under section 
501(с)(12). 

In addition, income is excluded for pur- 
poses of the 85-percent test if it is received or 
accrued by a rural electric cooperative 
(other than income received or accrued di- 
rectly or indirectly from a member of the co- 
operative) from the provision or sale of elec- 
tric energy distribution services or ancillary 
services, provided such services are provided 
on a nondiscriminatory open access basis to 
distribute electric energy not owned by the 
cooperative: (1) to end-users who are served 
by distribution facilities not owned by the 
cooperative or any of its members; or (2) gen- 
erated by a generation facility that is not 
owned or leased by the cooperative or any of 
its members and that is directly connected 
to distribution facilities owned by the coop- 
erative or any of its members. 


421Under the conference agreement, references to 
FERC are treated as including references to the 
Public Utility Commission of Texas. 
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Treatment of cancellation of indebtedness in- 
come from prepayment of certain loans 
The conference agreement does not include 
this provision. 
Treatment of income from load loss transactions 
For purposes of this provision, the ‘‘start- 
up year” is defined in the conference agree- 
ment as the first year that the cooperative 
offers nondiscriminatory open access or, if 
later and at the election of the cooperative, 
the calendar year that includes the date of 
enactment of this provision. 
Effective date 
The conference agreement provision is ef- 
fective for taxable years beginning after the 
date of enactment and before January 1, 2007. 
3. Dispositions of transmission property to 
implement Federal Energy Regulatory 
Commission restructuring policy (no re- 
investment obligation) (sec. 857 of the 
Senate amendment and sec. 451 of the 
Code) 
PRESENT LAW 
Generally, a taxpayer recognizes gain to 
the extent the sales price (and any other 
consideration received) exceeds the seller’s 
basis in the property. The recognized gain is 
subject to current income tax unless the 
gain is deferred or not recognized under a 
special tax provision. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment permits a taxpayer 
to elect to recognize gain from a qualifying 
electric transmission transaction ratably 
over an eight-year period beginning in the 
year of sale. 

A qualifying electric transmission trans- 
action is the sale or other disposition of 
property used by the taxpayer in the trade or 
business of providing electric transmission 
services, or any stock or partnership interest 
in a corporation or partnership whose prin- 
cipal trade or business consists of providing 
electrical services. In order to qualify, the 
transaction must occur before January 1, 
2008 and the sale or disposition must be to an 
independent transmission company. 

In general, an independent transmission 
company is defined as: (1) a regional trans- 
mission organization approved by the Fed- 
eral Entergy Regulatory Commission 
(“ЕЕВС”); (2) a person (i) who the FERC de- 
termines under section 203 of the Federal 
Power Act (or by declaratory order) is not a 
“market participant” and (ii) whose trans- 
mission facilities are placed under the oper- 
ational control of a FERC-approved inde- 
pendent transmission provider before the 
close of the period specified in such author- 
ization, but not later than January 1, 2008; or 
(8) in the case of facilities subject to the ju- 
risdiction of the Public Utility Commission 
of Texas, a person which is approved by that 
Commission as consistent with Texas State 
law regarding an independent transmission 
organization. 

An electing taxpayer is required to attach 
a statement to that effect in the tax return 
for the taxable year in which the transaction 
takes place in such manner as the Secretary 
shall prescribe. The election shall be binding 
for that taxable year and all subsequent tax- 
able years. Finally, the provision provides 
that the installment sale rules shall not 
apply to any qualifying electric transmission 
transaction for which a taxpayer elects the 
application of this provision. 

Effective date—The Senate amendment is 
effective for transactions occurring after De- 
cember 31, 2004. 


October 7, 2004 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment with the following modifica- 
tions. The provision permits taxpayers to 
elect to recognize gain from qualifying elec- 
tric transmission transactions ratably over 
an eight-year period beginning in the year of 
sale if the amount realized from such sale is 
used to purchase exempt utility property 
within the applicable регіоа 222 (the ‘‘rein- 
vestment property’’). If the amount realized 
exceeds the amount used to purchase rein- 
vestment property, any realized gain shall be 
recognized to the extent of such excess in the 
year of the qualifying electric transmission 
transaction. Any remaining realized gain is 
recognized ratably over the eight-year pe- 
riod. 

A qualifying electric transmission trans- 
action is the sale or other disposition of 
property used by the taxpayer in the trade or 
business of providing electric transmission 
services, or an ownership interest in such an 
entity, to an independent transmission com- 
pany prior to January 1, 2007. In general, an 
independent transmission company is de- 
fined as: (1) an independent transmission 
provider 423 approved by the FERC; (2) a per- 
son (i) who the FERC determines under sec- 
tion 203 of the Federal Power Act (or by de- 
claratory order) is not a ‘‘market partici- 
pant” and (ii) whose transmission facilities 
are placed under the operational control of a 
FERC-approved independent transmission 
provider before the close of the period speci- 
fied in such authorization, but not later than 
January 1, 2007; or (3) in the case of facilities 
subject to the jurisdiction of the Public Util- 
ity Commission of Texas, (i) a person which 
is approved by that Commission as con- 
sistent with Texas State law regarding an 
independent transmission organization, or 
(ii) a political subdivision, or affiliate there- 
of, whose transmission facilities are under 
the operational control of an organization 
described in (i). 

Exempt utility property is defined as: (1) 
property used in the trade or business of gen- 
erating, transmitting, distributing, or sell- 
ing electricity or producing, transmitting, 
distributing, or selling natural gas, or (2) 
stock in a controlled corporation whose prin- 
cipal trade or business consists of the activi- 
ties described in (1). 

If a taxpayer is a member of an affiliated 
group of corporations filing a consolidated 
return, the proposal permits the reinvest- 
ment property to be purchased by any mem- 
ber of the affiliated group (in lieu of the tax- 
payer). 

If a taxpayer elects the application of the 
provision, then the statutory period for the 
assessment of any deficiency, for any taxable 
year in which any part of the gain eligible 
for the provision is realized, attributable to 
such gain shall not expire prior to the expi- 
ration of three years from the date the Sec- 
retary of the Treasury is notified by the tax- 
payer of the reinvestment property or an in- 
tention not to reinvest. 

An electing taxpayer is required to attach 
a statement to that effect in the tax return 
for the taxable year in which the transaction 
takes place in the manner as the Secretary 
shall prescribe. The election shall be binding 


422 The applicable period for a taxpayer to reinvest 
the proceeds is four years after the close of the tax- 
able year in which the qualifying electric trans- 
mission transaction occurs. 

аз For example, a regional transmission organiza- 
tion, an independent system operator, or and inde- 
pendent transmission company. 
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for that taxable year and all subsequent tax- 
able years.424 In addition, an electing tax- 
payer is required to attach a statement that 
identifies the reinvestment property in the 
manner as the Secretary shall prescribe. 

Effective date.—The provision is effective 
for transactions occurring after the date of 
enactment, in taxable years ending after 
such date. 


G. ADDITIONAL PROVISIONS 


1. GAO Study (sec. 897 of the Senate amend- 
ment) 


PRESENT LAW 


Present law does not require study of the 
present law provisions relating to clean fuel 
vehicles and electric vehicles. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment directs the Comp- 
troller General to undertake an ongoing 
analysis of the (1) effectiveness of the 
amendment’s alternative motor vehicles, 
fuel incentives, and conservation and energy 
efficiency provisions and (2) the recipients of 
the tax benefits contained in those provi- 
sions, including an identification of the re- 
cipients by income and other appropriate 
measurements. The analysis must quantify 
the effectiveness of the provisions by exam- 
ining and comparing the Federal Govern- 
ment’s forgone revenue to the aggregate 
amount of energy actually conserved and 
tangible environmental benefits gained as a 
result of the provisions. 

The Senate amendment directs the Comp- 
troller General to report the required anal- 
ysis to Congress not later than December 31, 
2004 and annually thereafter. 

Effective date.-—The provision is effective 
on the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


2. Repeal certain excise taxes on rail diesel 
fuel and inland waterway barge fuels 
(sec. 898 of the Senate amendment and 
secs. 4041, 4042, 6421, and 6427 of the Code) 


PRESENT LAW 


Under present law, diesel fuel used in 
trains is subject to a 4.4-cents-per gallon ex- 
cise tax. Revenues from 4.3 cents per gallon 
of this excise tax are retained in the General 
Fund of the Treasury. The remaining 0.1 cent 
per gallon is deposited in the Leaking Under- 
ground Storage Tank (“LUST”) Trust Fund. 

Similarly, fuels used in barges operating 
on the designated inland waterways system 
are subject to a 4.3-cents-per-gallon General 
Fund excise tax. This tax is in addition to 
the 20.1-cents-per-gallon tax rates that are 
imposed on fuels used in these barges to fund 
the Inland Waterways Trust Fund and the 
Leaking Underground Storage Tank Trust 
Fund. 

In both cases, the 4.3-cents-per-gallon ex- 
cise tax rates are permanent. The LUST 
Trust Fund tax is scheduled to expire after 
March 31, 2005. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The 4.3-cents-per-gallon General Fund ex- 
cise tax rate on diesel fuel used in trains and 
fuels used in barges operating on the des- 


424The provision also provides that the installment 
sale rules shall not apply to any qualifying electric 
transmission transaction for which a taxpayer elects 
the application of this provision. 
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ignated inland waterways system is repealed. 
The 0.1 cent per gallon tax for the LUST 
Trust Fund is unchanged by the provision. 
Effective date—The Senate amendment is 
effective on October 1, 2004. 
CONFERENCE AGREEMENT 


The conference agreement repeals the 4.3- 
cents-per-gallon General Fund excise tax 
rates on diesel fuel used in trains and fuels 
used in barges operating on the designated 
inland waterways system over a prescribed 
phase-out period. The 4.30-cent-per-gallon 
tax is reduced by 1 cent per gallon for the 
first six months of calendar year 2005 (Janu- 
ary 1, 2005 through June 30, 2005). The reduc- 
tion is 2 cents per gallon from July 1, 2005 
through December 31, 2006, and 4.3 cents/gal- 
lon thereafter. Thus, the tax would be fully 
repealed effective January 1, 2007. The 0.1 
cent per gallon tax for the LUST Trust Fund 
is unchanged by the provision. 

Effective date.—The provision is effective 
on January 1, 2005. 


3. Transmission property treated as fifteen- 
year property (sec. 899C of the Senate 
amendment and sec. 168 of the Code) 

PRESENT LAW 


The applicable recovery period for assets 
placed in service under the Modified Acceler- 
ated Cost Recovery System is based on the 
“class life of the property.” The class lives of 
assets placed in service after 1986 are gen- 
erally set forth in Revenue Procedure 87-56. 
Assets used in the transmission and distribu- 
tion of electricity for sale and related land 
improvements are assigned a 20-year recov- 
ery period and a class life of 30 years. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment establishes a stat- 
utory 15-year recovery period and a class life 
of 30 years for certain assets used in the 
transmission of electricity for sale and re- 
lated land improvements. For purposes of 
the provision, section 1245 property used in 
the transmission of electricity for sale at 69 
kilovolts and above, the original џѕе 425 of 
which commences after the date of enact- 
ment, will qualify for the new recovery pe- 
riod. 

Effective date-—The Senate amendment is 
effective for property placed in service after 
the date of enactment and prior to July 1, 
2006. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


425The term ‘‘original пзе” means the first use to 
which the property is put, whether or not such use 
corresponds to the use of such property by the tax- 
payer. It is intended that, when evaluating whether 
property qualifies as ‘‘original use,” the factors used 
to determine whether property qualified as “пету 
section 38 property” for purposes of the investment 
tax credit would apply. See Treasury Regulation 
1.48-2. Thus, it is intended that additional capital 
expenditures incurred to recondition or rebuild ac- 
quired property (or owned property) would satisfy 
the “original use” requirement. However, the cost of 
reconditioned or rebuilt property acquired by the 
taxpayer would not satisfy the ‘‘original use” re- 
quirement. For example, if on August 11, 2005, a tax- 
payer buys from RCM for $200,000 transmission lines 
that have been previously used by RCM. Subsequent 
to the purchase, the taxpayer makes an expenditure 
on the property of $50,000 of the type that must be 
capitalized. Regardless of whether the $50,000 is 
added to the basis of such property or is capitalized 
as a separate asset, such amount would be treated as 
satisfying the ‘‘original use” requirement and would 
be eligible for the reduced recovery period. No part 
of the $200,000 purchase price qualifies for the re- 
duced recovery period. 
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4. Qualifying pollution control equipment 
credit (sec. 899B of the Senate amend- 
ment) 


PRESENT LAW 


The investment credit is the sum of three 
credits: (1) the rehabilitation credit, (2) the 
energy credit, and (8) the reforestation cred- 
16.126 The investment credit is part of the 
general business credit.427 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment adds a credit for 
qualifying pollution control equipment to 
the investment credit. The qualifying pollu- 
tion control equipment credit provides a 15- 
percent tax credit for qualifying pollution 
control equipment placed-in-service at a 
qualifying facility during the taxable 
year.Qualifying pollution control equipment 
means any technology that is installed in or 
on a qualifying facility to reduce air emis- 
sions of any pollutant regulated by the Envi- 
ronmental Protection Agency under the 
Clean Air Act. A qualifying facility is a fa- 
cility that produces not less than 1,000,000 
gallons of ethanol during the taxable year. A 
qualifying facility includes any facility that 
produces ethanol. For depreciation purposes, 
the basis of qualifying pollution control 
equipment would be reduced by 50 percent of 
the value of the credit. 

Effective date.—The credit would be avail- 
able for property placed-in-service after De- 
cember 31, 2003, in taxable years ending after 
such date.428 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment. 


TITLE X—REVENUE PROVISIONS 


A. PROVISIONS TO REDUCE TAX AVOIDANCE 
THROUGH INDIVIDUAL AND CORPORATE EXPA- 
TRIATION 


1. Tax treatment of expatriated entities and 
their foreign parents (sec. 601 of the 
House bill, sec. 441 of the Senate amend- 
ment, and new sec. 7874 of the Code) 


PRESENT LAW 
Determination of corporate residence 


The U.S. tax treatment of a multinational 
corporate group depends significantly on 
whether the parent corporation of the group 
is domestic or foreign. For purposes of U.S. 
tax law, a corporation is treated as domestic 
if it is incorporated under the law of the 
United States or of any State. All other cor- 
porations (i.e., those incorporated under the 
laws of foreign countries) are treated as for- 
eign. 

U.S. taxation of domestic corporations 


The United States employs a ‘‘worldwide”’ 
tax system, under which domestic corpora- 
tions generally are taxed on all income, 
whether derived in the United States or 
abroad. In order to mitigate the double tax- 
ation that may arise from taxing the for- 
eign-source income of a domestic corpora- 
tion, a foreign tax credit for income taxes 
paid to foreign countries is provided to re- 
duce or eliminate the U.S. tax owed on such 
income, subject to certain limitations. 

Income earned by a domestic parent cor- 
poration from foreign operations conducted 
by foreign corporate subsidiaries generally is 


426 Sec. 46. 

427 бес. 38(b)(1). 

428 Rules similar to the rules of section 48(m) of the 
Internal Revenue Code of 1986 (as in effect on the 
day before the date of enactment of the Revenue 
Reconciliation Act of 1990) apply. 
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subject to U.S. tax when the income is dis- 
tributed as a dividend to the domestic cor- 
poration. Until such repatriation, the U.S. 
tax on such income generally is deferred, and 
U.S. tax is imposed on such income when re- 
patriated. However, certain anti-deferral re- 
gimes may cause the domestic parent cor- 
poration to be taxed on a current basis in the 
United States with respect to certain cat- 
egories of passive or highly mobile income 
earned by its foreign subsidiaries, regardless 
of whether the income has been distributed 
as a dividend to the domestic parent corpora- 
tion. The main anti-deferral regimes in this 
context are the controlled foreign corpora- 
tion rules of subpart F (secs. 951-964) and the 
passive foreign investment company rules 
(secs. 1291-1298). A foreign tax credit is gen- 
erally available to offset, in whole or in part, 
the U.S. tax owed on this foreign-source in- 
come, whether repatriated as an actual divi- 
dend or included under one of the anti-defer- 
ral regimes. 


U.S. taxation of foreign corporations 


The United States taxes foreign corpora- 
tions only on income that has a sufficient 
nexus to the United States. Thus, a foreign 
corporation is generally subject to U.S. tax 
only on income that is ‘effectively con- 
nected’’ with the conduct of a trade or busi- 
ness in the United States. Such ‘‘effectively 
connected income” generally is taxed in the 
same manner and at the same rates as the 
income of a U.S. corporation. An applicable 
tax treaty may limit the imposition of U.S. 
tax on business operations of a foreign cor- 
poration to cases in which the business is 
conducted through а ‘“‘permanent establish- 
ment” in the United States. 

In addition, foreign corporations generally 
are subject to a gross-basis U.S. tax at a flat 
30-регсепб rate on the receipt of interest, 
dividends, rents, royalties, and certain simi- 
lar types of income derived from U.S. 
sources, subject to certain exceptions. The 
tax generally is collected by means of with- 
holding by the person making the payment. 
This tax may be reduced or eliminated under 
an applicable tax treaty. 


U.S. tax treatment of inversion transactions 


Under present law, a U.S. corporation may 
reincorporate in a foreign jurisdiction and 
thereby replace the U.S. parent corporation 
of a multinational corporate group with a 
foreign parent corporation. These trans- 
actions are commonly referred to as inver- 
sion transactions. Inversion transactions 
may take many different forms, including 
stock inversions, asset inversions, and var- 
ious combinations of and variations on the 
two. Most of the known transactions to date 
have been stock inversions. In one example 
of a stock inversion, a U.S. corporation 
forms a foreign corporation, which in turn 
forms a domestic merger subsidiary. The do- 
mestic merger subsidiary then merges into 
the U.S. corporation, with the U.S. corpora- 
tion surviving, now as a subsidiary of the 
new foreign corporation. The U.S. corpora- 
tion’s shareholders receive shares of the for- 
eign corporation and are treated as having 
exchanged their U.S. corporation shares for 
the foreign corporation shares. An asset in- 
version reaches a similar result, but through 
a direct merger of the top-tier U.S. corpora- 
tion into a new foreign corporation, among 
other possible forms. An inversion trans- 
action may be accompanied or followed by 
further restructuring of the corporate group. 
For example, in the case of a stock inver- 
sion, in order to remove income from foreign 
operations from the U.S. taxing jurisdiction, 
the U.S. corporation may transfer some or 
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all of its foreign subsidiaries directly to the 
new foreign parent corporation or other re- 
lated foreign corporations. 

In addition to removing foreign operations 
from the U.S. taxing jurisdiction, the cor- 
porate group may derive further advantage 
from the inverted structure by reducing U.S. 
tax on U.S.-source income through various 
earnings stripping or other transactions. 
This may include earnings stripping through 
payment by a U.S. corporation of deductible 
amounts such as interest, royalties, rents, or 
management service fees to the new foreign 
parent or other foreign affiliates. In this re- 
spect, the post-inversion structure enables 
the group to employ the same tax-reduction 
strategies that are available to other multi- 
national corporate groups with foreign par- 
ents and U.S. subsidiaries, subject to the 
same limitations (e.g., secs. 163(j) and 482). 

Inversion transactions may give rise to im- 
mediate U.S. tax consequences at the share- 
holder and/or the corporate level, depending 
on the type of inversion. In stock inversions, 
the U.S. shareholders generally recognize 
gain (but not loss) under section 367(a), based 
on the difference between the fair market 
value of the foreign corporation shares re- 
ceived and the adjusted basis of the domestic 
corporation stock exchanged. To the extent 
that a corporation’s share value has de- 
clined, and/or it has many foreign or tax-ex- 
empt shareholders, the impact of this section 
867(а) “toll charge” is reduced. The transfer 
of foreign subsidiaries or other assets to the 
foreign parent corporation also may give rise 
to U.S. tax consequences at the corporate 
level (e.g., gain recognition and earnings and 
profits inclusions under secs. 1001, 311(b), 304, 
367, 1248 or other provisions). The tax on any 
income recognized as a result of these 
restructurings may be reduced or eliminated 
through the use of net operating losses, for- 
eign tax credits, and other tax attributes. 

In asset inversions, the U.S. corporation 
generally recognizes gain (but not loss) 
under section 367(a) as though it had sold all 
of its assets, but the shareholders generally 
do not recognize gain or loss, assuming the 
transaction meets the requirements of a re- 
organization under section 368. 

HOUSE BILL 


The bill applies special tax rules to cor- 
porations that undertake certain defined in- 
version transactions. For this purpose, an in- 
version is a transaction in which, pursuant 
to a plan or a series of related transactions: 
(1) a U.S. corporation becomes a subsidiary 
of a foreign-incorporated entity or otherwise 
transfers substantially all of its properties 
to such an entity after March 4, 2003; (2) the 
former shareholders of the U.S. corporation 
hold (by reason of holding stock in the U.S. 
corporation) 60 percent or more (by vote or 
value) of the stock of the foreign-incor- 
porated entity after the transaction; and (8) 
the foreign-incorporated entity, considered 
together with all companies connected to it 
by a chain of greater than 50-percent owner- 
ship (i.e., the ‘‘expanded affiliated group’’) 
does not conduct substantial business activi- 
ties in the entity’s country of incorporation 
compared to the total worldwide business ac- 
tivities of the expanded affiliated group. 

In such a case, any applicable corporate- 
level ‘‘toll charges” for establishing the in- 
verted structure are not offset by tax at- 
tributes such as net operating losses or for- 
eign tax credits. Specifically, any applicable 
corporate-level income or gain required to be 
recognized under sections 304, 310), 367, 
1001, 1248, or any other provision with respect 
to the transfer of controlled foreign corpora- 
tion stock or the transfer or license of other 


October 7, 2004 


assets by a U.S. corporation as part of the in- 
version transaction or after such transaction 
to a related foreign person is taxable, with- 
out offset by any tax attributes (e.g., net op- 
erating losses or foreign tax credits). This 
rule does not apply to certain transfers of in- 
ventory and similar property. These meas- 
ures generally apply for a 10-year period fol- 
lowing the inversion transaction. 


In determining whether а transaction 
meets the definition of an inversion under 
the provision, stock held by members of the 
expanded affiliated group that includes the 
foreign incorporated entity is disregarded. 
For example, if the former top-tier U.S. cor- 
poration receives stock of the foreign incor- 
porated entity (e.g., so-called ‘‘hook”’ stock), 
the stock would not be considered in deter- 
mining whether the transaction meets the 
definition. Similarly, if a U.S. parent cor- 
poration converts an existing wholly owned 
U.S. subsidiary into a new wholly owned con- 
trolled foreign corporation, the stock of the 
new foreign corporation would be dis- 
regarded. Stock sold in a public offering re- 
lated to the transaction also is disregarded 
for these purposes. 


Transfers of properties or liabilities as part 
of a plan a principal purpose of which is to 
avoid the purposes of the provision are dis- 
regarded. In addition, the Treasury Sec- 
retary is granted authority to prevent the 
avoidance of the purposes of the provision, 
including avoidance through the use of re- 
lated persons, pass-through or other noncor- 
porate entities, or other intermediaries, and 
through transactions designed to qualify or 
disqualify a person as a related person or a 
member of an expanded affiliated group. 
Similarly, the Treasury Secretary is granted 
authority to treat certain non-stock instru- 
ments as stock, and certain stock as not 
stock, where necessary to carry out the pur- 
poses of the provision. 


Under the provision, inversion trans- 
actions include certain partnership trans- 
actions. Specifically, the provision applies to 
transactions in which a foreign-incorporated 
entity acquires substantially all of the prop- 
erties constituting a trade or business of a 
domestic partnership, if after the acquisition 
at least 60 percent of the stock of the entity 
is held by former partners of the partnership 
(by reason of holding their partnership inter- 
ests), provided that the other terms of the 
basic definition are met. For purposes of ap- 
plying this test, all partnerships that are 
under common control within the meaning 
of section 482 are treated as one partnership, 
except as provided otherwise in regulations. 
In addition, the modified ‘оп charge” pro- 
visions apply at the partner level. 


A transaction otherwise meeting the defi- 
nition of an inversion transaction is not 
treated as an inversion transaction if, on or 
before March 4, 2003, the foreign-incor- 
porated entity had acquired directly or indi- 
rectly more than half of the properties held 
directly or indirectly by the domestic cor- 
poration, or more than half of the properties 
constituting the partnership trade or busi- 
ness, as the case may be. 


Effective date-—The provision applies to 
taxable years ending after March 4, 2003. 


SENATE AMENDMENT 
In general 


The provision defines two different types of 
corporate inversion transactions and estab- 
lishes a different set of consequences for 
each type. Certain partnership transactions 
also are covered. 
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Transactions involving at least 80 percent iden- 
tity of stock ownership 


The first type of inversion is a transaction 
in which, pursuant to a plan or a series of re- 
lated transactions: (1) a U.S. corporation be- 
comes a subsidiary of a foreign-incorporated 
entity or otherwise transfers substantially 
all of its properties to such an entity; 429 (2) 
the former shareholders of the U.S. corpora- 
tion hold (by reason of holding stock in the 
U.S. corporation) 80 percent or more (by vote 
or value) of the stock of the foreign-incor- 
porated entity after the transaction; and (3) 
the foreign-incorporated entity, considered 
together with all companies connected to it 
by a chain of greater than 50 percent owner- 
ship (i.e., the “ехралдей affiliated group”), 
does not have substantial business activities 
in the entity’s country of incorporation, 
compared to the total worldwide business ac- 
tivities of the expanded affiliated group. The 
provision denies the intended tax benefits of 
this type of inversion by deeming the top- 
tier foreign corporation to be a domestic cor- 
poration for all purposes of the Сойе.430 

Except as otherwise provided in regula- 
tions, the provision does not apply to a di- 
rect or indirect acquisition of the properties 
of a U.S. corporation no class of the stock of 
which was traded on an established securi- 
ties market at any time within the four-year 
period preceding the acquisition. In deter- 
mining whether a transaction would meet 
the definition of an inversion under the pro- 
vision, stock held by members of the ex- 
panded affiliated group that includes the for- 
eign incorporated entity is disregarded. For 
example, if the former top-tier U.S. corpora- 
tion receives stock of the foreign incor- 
porated entity (e.g., so-called ‘‘hook’’ stock), 
the stock would not be considered in deter- 
mining whether the transaction meets the 
definition. Stock sold in a public offering 
(whether initial or secondary) or private 
placement related to the transaction also is 
disregarded for these purposes. Acquisitions 
with respect to a domestic corporation or 
partnership are deemed to be ‘‘pursuant to a 
plan” if they occur within the four-year pe- 
riod beginning on the date which is two 
years before the ownership threshold under 
the provision is met with respect to such 
corporation or partnership. 

Transfers of properties or liabilities as part 
of a plan a principal purpose of which is to 
avoid the purposes of the provision are dis- 
regarded. In addition, the Treasury Sec- 
retary is granted authority to prevent the 
avoidance of the purposes of the provision, 
including avoidance through the use of re- 
lated persons, pass-through or other noncor- 
porate entities, or other intermediaries, and 
through transactions designed to qualify or 
disqualify a person as a related person, a 
member of an expanded affiliated group, or a 
publicly traded corporation. Similarly, the 
Treasury Secretary is granted authority to 
treat certain non-stock instruments as 
stock, and certain stock as not stock, where 
necessary to carry out the purposes of the 
provision. 


42915 is expected that the Treasury Secretary will 
issue regulations applying the term “substantially 
all” in this context and will not be bound in this re- 
gard by interpretations of the term in other con- 
texts under the Code. 

430 Since the top-tier foreign corporation is treated 
for all purposes of the Code as domestic, the share- 
holder-level ‘о charge”? of sec. 367(a) does not 
apply to these inversion transactions. However, with 
respect to inversion transactions completed before 
2004, regulated investment companies and certain 
similar entities are allowed to elect to recognize 
gain as if sec. 367(а) did apply. 
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Transactions involving greater than 50 percent 
but less than 80 percent identity of stock 
ownership 

The second type of inversion is a trans- 
action that would meet the definition of an 
inversion transaction described above, ex- 
cept that the 80-percent ownership threshold 
is not met. In such a case, if a greater-than- 
50-percent ownership threshold is met, then 
a second set of rules applies to the inversion. 
Under these rules, the inversion transaction 
is respected (i.e., the foreign corporation is 
treated as foreign), but: (1) any applicable 
corporate-level ‘‘toll charges”? for estab- 
lishing the inverted structure may not be 
offset by tax attributes such as net operating 
losses or foreign tax credits; (2) the accu- 
racy-related penalty is increased; and (3) sec- 
tion 163(j), relating to ‘‘earnings stripping” 
through related-party debt, is strengthened. 
These measures generally apply for a 10-year 
period following the inversion transaction. 
In addition, inverting entities are required 
to provide information to shareholders or 
partners and the IRS with respect to the in- 
version transaction. 

With respect to ‘‘toll charges,” any appli- 
cable corporate-level income or gain re- 
quired to be recognized under sections 304, 
311(b), 367, 1001, 1248, or any other provision 
with respect to the transfer of controlled for- 
eign corporation stock or other assets by a 
U.S. corporation as part of the inversion 
transaction or after such transaction to a re- 
lated foreign person is taxable, without off- 
set by any tax attributes (e.g., net operating 
losses or foreign tax credits). To the extent 
provided in regulations, this rule will not 
apply to certain transfers of inventory and 
similar transactions conducted in the ordi- 
nary course of the taxpayer’s business. 

The 20-percent penalty for negligence or 
disregard of rules or regulations, substantial 
understatement of income tax, and substan- 
tial valuation misstatement is increased to 
30 percent with respect to taxpayers related 
to the inverted entity. In addition, the 40- 
percent penalty for gross valuation 
misstatement is increased to 50 percent with 
respect to such taxpayers. 

The ‘‘earnings stripping” rules of section 
163(j), which deny or defer deductions for cer- 
tain interest paid to foreign related parties, 
are strengthened for inverted corporations. 
With respect to such corporations, the provi- 
sion eliminates the debt-equity threshold 
generally applicable under section 163(]) and 
reduces the 50-percent thresholds for ‘‘excess 
interest expense” and ‘‘excess limitation” to 
25 percent. 

In cases in which a U.S. corporate group 
acquires subsidiaries or other assets from an 
unrelated inverted corporate group, the pro- 
visions described above generally do not 
apply to the acquiring U.S. corporate group 
or its related parties (including the newly 
acquired subsidiaries or assets) by reason of 
acquiring the subsidiaries or assets that 
were connected with the inversion trans- 
action. The Treasury Secretary is given au- 
thority to issue regulations appropriate to 
carry out the purposes of this provision and 
to prevent its abuse. 

Partnership transactions 

Under the provision, both types of inver- 
sion transactions include certain partnership 
transactions. Specifically, both parts of the 
provision apply to transactions in which a 
foreign-incorporated entity acquires sub- 
stantially all of the properties constituting a 
trade or business of a domestic partnership 
(whether or not publicly traded), if after the 
acquisition at least 80 percent (or more than 
50 percent but less than 80 percent, as the 
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case may be) of the stock of the entity is 
held by former partners of the partnership 
(by reason of holding their partnership inter- 
ests), and the ‘‘substantial business activi- 
ties” test is not met. For purposes of deter- 
mining whether these tests are met, all part- 
nerships that are under common control 
within the meaning of section 482 are treated 
as one partnership, except as provided other- 
wise in regulations. In addition, the modified 
“toll charge” provisions apply at the partner 
level. 
Effective date 

The regime applicable to transactions in- 
volving at least 80 percent identity of owner- 
ship applies to inversion transactions com- 
pleted after March 20, 2002. The rules for in- 
version transactions involving greater-than- 
50-percent identity of ownership apply to in- 
version transactions completed after 1996 
that meet the 50-percent test and to inver- 
sion transactions completed after 1996 that 
would have met the 80-percent test but for 
the March 20, 2002 date. 

CONFERENCE AGREEMENT 

The conference agreement follows the 
House bill and Senate amendment with 
modifications. 
In general 

The provision defines two different types of 
corporate inversion transactions and estab- 
lishes a different set of consequences for 
each type. Certain partnership transactions 
also are covered. 
Transactions involving at least 80 percent iden- 

tity of stock ownership 

The first type of inversion is a transaction 
in which, pursuant to a plan 431 or a series of 
related transactions: (1) a U.S. corporation 
becomes a subsidiary of a foreign-incor- 
porated entity or otherwise transfers sub- 
stantially all of its properties to such an en- 
tity in a transaction completed after March 
4, 2003; (2) the former shareholders of the 
U.S. corporation hold (by reason of holding 
stock in the U.S. corporation) 80 percent or 
more (by vote or value) of the stock of the 
foreign-incorporated entity after the trans- 
action; and (3) the foreign-incorporated enti- 
ty, considered together with all companies 
connected to it by a chain of greater than 50 
percent ownership (i.e., the ‘‘expanded affili- 
ated group’’), does not have substantial busi- 
ness activities in the entity’s country of in- 
corporation, compared to the total world- 
wide business activities of the expanded af- 
filiated group. The provision denies the in- 
tended tax benefits of this type of inversion 
by deeming the top-tier foreign corporation 
to be a domestic corporation for all purposes 
of the Code.432 

In determining whether а transaction 
meets the definition of an inversion under 
the proposal, stock held by members of the 
expanded affiliated group that includes the 
foreign incorporated entity is disregarded. 
For example, if the former top-tier U.S. cor- 
poration receives stock of the foreign incor- 
porated entity (e.g., so-called ‘‘hook”’ stock), 
the stock would not be considered in deter- 
mining whether the transaction meets the 
definition. Similarly, if a U.S. parent cor- 
poration converts an existing wholly owned 


431 Acquisitions with respect to a domestic cor- 
poration or partnership are deemed to be ‘‘pursuant 
to а plan” if they occur within the four-year period 
beginning on the date which is two years before the 
ownership threshold under the provision is met with 
respect to such corporation or partnership. 

432 Since the top-tier foreign corporation is treated 
for all purposes of the Code as domestic, the share- 
holder-level ‘‘toll charge”? of sec. 367(a) does not 
apply to these inversion transactions. 
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U.S. subsidiary into a new wholly owned con- 
trolled foreign corporation, the stock of the 
new foreign corporation would be dis- 
regarded. Stock sold in a public offering re- 
lated to the transaction also is disregarded 
for these purposes. 

Transfers of properties or liabilities as part 
of a plan a principal purpose of which is to 
avoid the purposes of the proposal are dis- 
regarded. In addition, the Treasury Sec- 
retary is granted authority to prevent the 
avoidance of the purposes of the proposal, in- 
cluding avoidance through the use of related 
persons, pass-through or other noncorporate 
entities, or other intermediaries, and 
through transactions designed to qualify or 
disqualify a person as a related person or a 
member of an expanded affiliated group. 
Similarly, the Treasury Secretary is granted 
authority to treat certain non-stock instru- 
ments as stock, and certain stock as not 
stock, where necessary to carry out the pur- 
poses of the proposal. 


Transactions involving at least 60 percent but 
less than 80 percent identity of stock owner- 
ship 

The second type of inversion is a trans- 
action that would meet the definition of an 
inversion transaction described above, ex- 
cept that the 80-percent ownership threshold 
is not met. In such a case, if at least a 60-per- 
cent ownership threshold is met, then a sec- 
ond set of rules applies to the inversion. 
Under these rules, the inversion transaction 
is respected (i.e., the foreign corporation is 
treated as foreign), but any applicable cor- 
porate-level ‘о charges” for establishing 
the inverted structure are not offset by tax 
attributes such as net operating losses or 
foreign tax credits. Specifically, any applica- 
ble corporate-level income or gain required 
to be recognized under sections 304, 311(b), 
367, 1001, 1248, or any other provision with re- 
spect to the transfer of controlled foreign 
corporation stock or the transfer or license 
of other assets by a U.S. corporation as part 
of the inversion transaction or after such 
transaction to a related foreign person is 
taxable, without offset by any tax attributes 
(e.g., net operating losses or foreign tax cred- 
its). This rule does not apply to certain 
transfers of inventory and similar property. 
These measures generally apply for a 10-year 
period following the inversion transaction. 

Under the proposal, inversion transactions 
include certain partnership transactions. 
Specifically, the proposal applies to trans- 
actions in which a foreign-incorporated enti- 
ty acquires substantially all of the prop- 
erties constituting a trade or business of a 
domestic partnership, if after the acquisition 
at least 60 percent of the stock of the entity 
is held by former partners of the partnership 
(by reason of holding their partnership inter- 
ests), provided that the other terms of the 
basic definition are met. For purposes of ap- 
plying this test, all partnerships that are 
under common control within the meaning 
of section 482 are treated as one partnership, 
except as provided otherwise in regulations. 
In addition, the modified ‘бо charge” pro- 
posals apply at the partner level. 

A transaction otherwise meeting the defi- 
nition of an inversion transaction is not 
treated as an inversion transaction if, on or 
before March 4, 2003, the foreign-incor- 
porated entity had acquired directly or indi- 
rectly more than half of the properties held 
directly or indirectly by the domestic cor- 
poration, or more than half of the properties 
constituting the partnership trade or busi- 
ness, as the case may be. 


Effective date 


The provision applies to taxable years end- 
ing after March 4, 2008. 
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2. Excise tax on stock compensation of insid- 
ers in expatriated corporations (sec. 602 
of the House bill, sec. 448 of the Senate 
amendment, and secs. 162(m), 275(a), and 
new sec. 4985 of the Code) 


PRESENT LAW 


The income taxation of a nonstatutory 433 
compensatory stock option is determined 
under the rules that apply to property trans- 
ferred in connection with the performance of 
services (sec. 83). If a nonstatutory stock op- 
tion does not have a readily ascertainable 
fair market value at the time of grant, which 
is generally the case unless the option is ac- 
tively traded on an established market, no 
amount is included in the gross income of 
the recipient with respect to the option until 
the recipient exercises the option. 434 Upon 
exercise of such an option, the excess of the 
fair market value of the stock purchased 
over the option price is generally included in 
the recipient’s gross income as ordinary in- 
come in such taxable уеаг.435 

The tax treatment of other forms of stock- 
based compensation (e.g., restricted stock 
and stock appreciation rights) is also deter- 
mined under section 83. The excess of the fair 
market value over the amount paid (if any) 
for such property is generally includable in 
gross income in the first taxable year in 
which the rights to the property are trans- 
ferable or are not subject to substantial risk 
of forfeiture. 

Shareholders are generally required to rec- 
ognize gain upon stock inversion trans- 
actions. An inversion transaction is gen- 
erally not a taxable event for holders of 
stock options and other stock-based com- 
pensation. 


HOUSE BILL 
In general 


Under the House bill, specified holders of 
stock options and other stock-based com- 
pensation are subject to an excise tax upon 
certain inversion transactions. The provision 
imposes a 15-percent excise tax on the value 
of specified stock compensation held (di- 
rectly or indirectly) by or for the benefit of 
a disqualified individual, or a member of 
such individual’s family, at any time during 
the 12-month period beginning six months 
before the corporation’s expatriation date. 
Specified stock compensation is treated as 
held for the benefit of a disqualified indi- 
vidual if such compensation is held by an en- 
tity, e.g., a partnership or trust, in which the 
individual, or a member of the individual’s 
family, has an ownership interest. 


Disqualified individuals 


A disqualified individual is any individual 
who, with respect to a corporation, is, at any 
time during the 12-month period beginning 
on the date which is six months before the 
expatriation date, subject to the require- 
ments of section 16(a) of the Securities and 
Exchange Act of 1934 with respect to the cor- 


433 Nonstatutory stock options refer to stock op- 
tions other than incentive stock options and em- 
ployee stock purchase plans, the taxation of which 
is determined under sections 421-5424. 

434 1 an individual receives a grant of a nonstatu- 
tory option that has a readily ascertainable fair 
market value at the time the option is granted, the 
excess of the fair market value of the option over 
the amount paid for the option is included in the re- 
cipient’s gross income as ordinary income in the 
first taxable year in which the option is either 
transferable or not subject to a substantial risk of 
forfeiture. 

435 Under section 83, such amount is includable in 
gross income in the first taxable year in which the 
rights to the stock are transferable or are not sub- 
ject to substantial risk of forfeiture. 
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poration, or any member of the corporation’s 
expanded affiliated group,436 or would be sub- 
ject to such requirements if the corporation 
(or member) were an issuer of equity securi- 
ties referred to in section 16(a). Disqualified 
individuals generally include officers (as de- 
fined by section 16(a)),437 directors, and 10- 
percent-or-greater owners of private and 
publicly-held corporations. 


Application of excise tax 


The excise tax is imposed on a disqualified 
individual of an expatriated corporation (as 
defined in the bill) only if gain (if any) is rec- 
ognized in whole or part by any shareholder 
by reason of a corporate inversion trans- 
action as previously defined in the bill. 


Specified stock compensation 


Specified stock compensation subject to 
the excise tax includes any payment 438 (or 
right to payment) granted by the expatriated 
corporation (or any member of the corpora- 
tion’s expanded affiliated group) to any per- 
son in connection with the performance of 
services by a disqualified individual for such 
corporation (or member of the corporation’s 
expanded affiliated group) if the value of the 
payment or right is based on, or determined 
by reference to, the value or change in value 
of stock of such corporation (or any member 
of the corporation’s expanded affiliated 
group). In determining whether such com- 
pensation exists and valuing such compensa- 
tion, all restrictions, other than a non-lapse 
restriction, are ignored. Thus, the excise tax 
applies, and the value subject to the tax is 
determined, without regard to whether the 
specified stock compensation is subject to a 
substantial risk of forfeiture or is exer- 
cisable at the time of the inversion trans- 
action. 

Specified stock compensation includes 
compensatory stock and restricted stock 
grants, compensatory stock options, and 
other forms of stock-based compensation, in- 
cluding stock appreciation rights, phantom 
stock, and phantom stock options. Specified 
stock compensation also includes non- 
qualified deferred compensation that is 
treated as though it were invested in stock 
or stock options of the expatriating corpora- 
tion (or member). For example, the provision 
applies to a disqualified individual’s non- 
qualified deferred compensation if company 
stock is one of the actual or deemed invest- 
ment options under the nonqualified deferred 
compensation plan. 

Specified stock compensation includes a 
compensation arrangement that gives the 
disqualified individual an economic stake 
substantially similar to that of a corporate 
shareholder. A payment directly tied to the 
value of the stock is specified stock com- 
pensation. The excise tax does not apply if a 
payment is simply triggered by a target 
value of the corporation’s stock or where a 
payment depends on a performance measure 
other than the value of the corporation’s 


436 An expanded affiliated group is an affiliated 
group (under section 1504) except that such group is 
determined without regard to the exceptions for cer- 
tain corporations and is determined applying a 
greater than 50 percent threshold, in lieu of the 80- 
percent test. 

437 An officer is defined as the president, principal 
financial officer, principal accounting officer (or, if 
there is no such accounting officer, the controller), 
any vice-president in charge of a principal business 
unit, division or function (such as sales, administra- 
tion or finance), any other officer who performs a 
policy-making function, or any other person who 
performs similar policy-making functions. 

438 Under the provision, any transfer of lproperty is 
treated as a payment and any right to a transfer of 
property is treated as a right to a payment. 
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stock. Similarly, the tax does not apply if 
the amount of the payment is not directly 
measured by the value of the stock or an in- 
crease in the value of the stock. For exam- 
ple, an arrangement under which a disquali- 
fied individual would be paid a cash bonus 
equal to $10,000 for every $1 increase in the 
share price of the corporation’s stock is sub- 
ject to the provision because the direct con- 
nection between the compensation amount 
and the value of the corporation’s stock 
gives the disqualified individual an economic 
stake substantially similar to that of a 
shareholder. By contrast, an arrangement 
under which a disqualified individual would 
be paid a cash bonus of $500,000 if the cor- 
poration’s stock increased in value by 25 per- 
cent over two years or $1,000,000 if the stock 
increased by 33 percent over two years is not 
specified stock compensation, even though 
the amount of the bonus generally is keyed 
to an increase in the value of the stock. 

The excise tax applies to any specified 
stock compensation previously granted to a 
disqualified individual but cancelled or 
cashed-out within the six-month period end- 
ing with the expatriation date, and to any 
specified stock compensation awarded in the 
six-month period beginning with the expa- 
triation date. As a result, for example, if a 
corporation cancels outstanding options 
three months before the inversion trans- 
action and then reissues comparable options 
three months after the transaction, the tax 
applies both to the cancelled options and the 
newly granted options. It is intended that 
the Secretary issue guidance to avoid double 
counting with respect to specified stock 
compensation that is cancelled and then re- 
granted during the applicable 12-month pe- 
riod. 

Specified stock compensation subject to 
the tax does not include a statutory stock 
option or any payment or right from a quali- 
fied retirement plan or annuity, tax-shel- 
tered annuity, simplified employee pension, 
or SIMPLE. In addition, under the provision, 
the excise tax does not apply to any stock 
option that is exercised during the six-month 
period before the expatriation date or to any 
stock acquired pursuant to such exercise, if 
income is recognized under section 83 on or 
before the expatriation date with respect to 
the stock acquired pursuant to such exercise. 
The excise tax also does not apply to any 
specified stock compensation that is exer- 
cised, sold, exchanged, distributed, cashed 
out, or otherwise paid during such period in 
a transaction in which income, gain, or loss 
is recognized in full. 

Determination of amount subject to tax 

For specified stock compensation held on 
the expatriation date, the amount of the tax 
is determined based on the value of the com- 
pensation on such date. The tax imposed on 
specified stock compensation cancelled dur- 
ing the six-month period before the expatria- 
tion date is determined based on the value of 
the compensation on the day before such 
cancellation, while specified stock com- 
pensation granted after the expatriation 
date is valued on the date granted. Under the 
provision, the cancellation of a non-lapse re- 
striction is treated as a grant. 

The value of the specified stock compensa- 
tion on which the excise tax is imposed is 
the fair value in the case of stock options 
(including warrants or other similar rights 
to acquire stock) and stock appreciation 
rights and the fair market value for all other 
forms of compensation. For purposes of the 
tax, the fair value of an option (or a warrant 
or other similar right to acquire stock) or a 
stock appreciation right is determined using 
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an appropriate option-pricing model, as spec- 
ified or permitted by the Secretary, that 
takes into account (1) the stock price at the 
valuation date; (2) the exercise price under 
the option; (3) the remaining term of the op- 
tion; (4) the volatility of the underlying 
stock and the expected dividends on it; and 
(5) the risk-free interest rate over the re- 
maining term of the option. Options that 
have no intrinsic value (or ‘‘spread’’) because 
the exercise price under the option equals or 
exceeds the fair market value of the stock at 
valuation nevertheless have a fair value and 
are subject to tax under the provision. The 
value of other forms of compensation, such 
as phantom stock or restricted stock, is the 
fair market value of the stock as of the date 
of the expatriation transaction. The value of 
any deferred compensation that can be val- 
ued by reference to stock is the amount that 
the disqualified individual would receive if 
the plan were to distribute all such deferred 
compensation in a single sum on the date of 
the expatriation transaction (or the date of 
cancellation or grant, if applicable). It is ex- 
pected that the Secretary issue guidance on 
valuation of specified stock compensation, 
including guidance similar to the guidance 
issued under section 280G, except that the 
guidance would not permit the use of a term 
other than the full remaining term and 
would be modified as necessary or appro- 
priate to carry out the purposes of the provi- 
sion. Pending the issuance of guidance, it is 
intended that taxpayers can rely on the 
guidance issued under section 280G (except 
that the full remaining term must be used 
and recalculation is not permitted). 

Other rules 

The excise tax also applies to any payment 
by the expatriated corporation or any mem- 
ber of the expanded affiliated group made to 
an individual, directly or indirectly, in re- 
spect of the tax. Whether a payment is made 
in respect of the tax is determined under all 
of the facts and circumstances. Any payment 
made to keep the individual in the same 
after-tax position that the individual would 
have been in had the tax not applied is a pay- 
ment made in respect of the tax. This in- 
cludes direct payments of the tax and pay- 
ments to reimburse the individual for pay- 
ment of the tax. It is expected that the Sec- 
retary issue guidance on determining when a 
payment is made in respect of the tax and 
that such guidance include certain factors 
that give rise to a rebuttable presumption 
that a payment is made in respect of the tax, 
including a rebuttable presumption that if 
the payment is contingent on the inversion 
transaction, it is made in respect to the tax. 
Any payment made in respect of the tax is 
includible in the income of the individual, 
but is not deductible by the corporation. 

To the extent that a disqualified individual 
is also a covered employee under section 
162(m), the $1,000,000 limit on the deduction 
allowed for employee remuneration for such 
employee is reduced by the amount of any 
payment (including reimbursements) made 
in respect of the tax under the provision. As 
discussed above, this includes direct pay- 
ments of the tax and payments to reimburse 
the individual for payment of the tax. 

The payment of the excise tax has no effect 
on the subsequent tax treatment of any spec- 
ified stock compensation. Thus, the payment 
of the tax has no effect on the individual’s 
basis in any specified stock compensation 
and no effect on the tax treatment for the in- 
dividual at the time of exercise of an option 
or payment of any specified stock compensa- 
tion, or at the time of any lapse or forfeiture 
of such specified stock compensation. The 
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payment of the tax is not deductible and has 
no effect on any deduction that might be al- 
lowed at the time of any future exercise or 
payment. 

Under the provision, the Secretary is au- 
thorized to issue regulations as may be nec- 
essary or appropriate to carry out the pur- 
poses of the provision. 

Effective date 

The provision is effective as of March 4, 
2003, except that periods before March 4, 2008, 
are not taken into account in applying the 
excise tax to specified stock compensation 
held or cancelled during the six-month pe- 
riod before the expatriation date. 

SENATE AMENDMENT 


The Senate amendment follows the House 
bill except that excise tax is equal to 20 per- 
cent of the value of the specified stock com- 
pensation. Under the Senate amendment, the 
excise tax does not apply to executives of the 
expanded affiliated group. 

Effective date-——The Senate amendment is 
effective as of July 11, 2002, except that peri- 
ods before July 11, 2002, are not taken into 
account in applying the excise tax to speci- 
fied stock compensation held or cancelled 
during the six-month period before the expa- 
triation date. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill except that the excise tax is im- 
posed at a rate equal to the maximum rate of 
tax on the adjusted net capital gain of an in- 
dividual (i.e., the rate of the excise tax would 
be 15 percent for 2005 through 2008 and 20 per- 
cent for taxable years beginning after De- 
cember 31, 2008). 

3. Reinsurance of U.S. risks in foreign juris- 
dictions (sec. 603 of the House bill, sec. 
444 of the Senate amendment, and sec. 
845(a) of the Code) 

PRESENT LAW 


In the case of a reinsurance agreement be- 
tween two or more related persons, present 
law provides the Treasury Secretary with 
authority to allocate among the parties or 
recharacterize income (whether investment 
income, premium or otherwise), deductions, 
assets, reserves, credits and any other items 
related to the reinsurance agreement, or 
make any other adjustment, in order to re- 
flect the proper source and character of the 
items for each рагбу.439 For this purpose, re- 
lated persons are defined as in section 482. 
Thus, persons are related if they are organi- 
zations, trades or businesses (whether or not 
incorporated, whether or not organized in 
the United States, and whether or not affili- 
ated) that are owned or controlled directly 
or indirectly by the same interests. The pro- 
vision may apply to a contract even if one of 
the related parties is not a domestic com- 
pany.44° Іп addition, the provision also per- 
mits such allocation, recharacterization, or 
other adjustments in a case in which one of 
the parties to a reinsurance agreement is, 
with respect to any contract covered by the 
agreement, in effect an agent of another 
party to the agreement, or a conduit be- 
tween related persons. 

HOUSE BILL 


The 111 clarifies the rules of section 845, 
relating to authority for the Treasury Sec- 
retary to allocate items among the parties 
to a reinsurance agreement, recharacterize 
items, or make any other adjustment, in 


439 Sec. 845(a). 

440 Зее S. Rep. No. 97-494, 97th Cong., 2d Sess., 337 
(1982) (describing provisionss relating to the repeal 
of modified coinsurance provisions). 
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order to reflect the proper source and char- 
acter of the items for each party. The bill 
authorizes such allocation, recharacteriza- 
tion, or other adjustment, in order to reflect 
the proper source, character or amount of 
the item. It is intended that this author- 
ity 141 be exercised in a manner similar to the 
authority under section 482 for the Treasury 
Secretary to make adjustments between re- 
lated parties. It is intended that this author- 
ity be applied in situations in which the re- 
lated persons (or agents or conduits) are en- 
gaged in cross-border transactions that re- 
quire allocation, recharacterization, or other 
adjustments in order to reflect the proper 
source, character or amount of the item or 
items. No inference is intended that present 
law does not provide this authority with re- 
spect to reinsurance agreements. 

No regulations have been issued under sec- 
tion 845(a). It is expected that the Treasury 
Secretary will issue regulations under sec- 
tion 845(a) to address effectively the alloca- 
tion of income (whether investment income, 
premium or otherwise) and other items, the 
recharacterization of such items, or any 
other adjustment necessary to reflect the 
proper amount, source or character of the 
item. 

Effective date.—The provision is effective 
for any risk reinsured after the date of en- 
actment of the provision. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. 

Effective date.—The provision is effective 
for any risk reinsured after April 11, 2002. 

CONFERENCE AGREEMENT 


The Conference agreement follows the 

House bill. 

4. Revision of tax rules on expatriation of in- 
dividuals (sec. 604 of the House bill, sec. 
442 of the Senate amendment, and secs. 
877, 2107, 2501 and 6039G of the Code) 

PRESENT LAW 
In general 


U.S. citizens and residents generally are 
subject to U.S income taxation on their 
worldwide income. The U.S. tax may be re- 
duced or offset by a credit allowed for for- 
eign income taxes paid with respect to for- 
eign source income. Nonresident aliens are 
taxed at a flat rate of 30 percent (or a lower 
treaty rate) on certain types of passive in- 
come derived from U.S. sources, and at reg- 
ular graduated rates on net profits derived 
from a U.S. trade or business. The estates of 
nonresident aliens generally are subject to 
estate tax on U.S.-situated property (e.g., 
real estate and tangible property located 
within the United States and stock ina U.S. 
corporation). Nonresident aliens generally 
are subject to gift tax on transfers by gift of 
U.S.-situated property (e.g., real estate and 
tangible property located within the United 
States, but excluding intangibles, such as 
stock, regardless of where they are located). 


Income tax rules with respect to expatriates 


For the 10 taxable years after an individual 
relinquishes his or her U.S. citizenship or 
terminates his or her U.S. residency 442 with 


441The authority to allocate, recharacterize or 
make other adjustments was granted in connection 
with the repeal of provisions relating to modified co- 
insurance transactions. 

442Under present law, an individual’s U.S. resi- 
dency is considered terminated for U.S. Federal tax 
purposes when the individual ceases to be a lawful 
permanent resident under the immigration law (or 
is treated as a resident of another country under a 
tax treaty and does not waive the benefits of such 
treaty). 
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a principal purpose of avoiding U.S. taxes, 
the individuals is subject to an alternative 
method of income taxation than that gen- 
erally applicable to nonresident aliens (the 
“alternative tax regime’’). Generally, the in- 
dividual is subject to income tax only on 
U.S.-source income 443 at the rates applicable 
to U.S. citizens for the 10-year period. 

An individual who relinquishes citizenship 
or terminates residency is treated as having 
done so with a principal purpose of tax 
avoidance and is generally subject to the al- 
ternative tax regime if: (1) the individual’s 
average annual U.S. Federal income tax li- 
ability for the five taxable years preceding 
citizenship relinquishment or residency ter- 
mination exceeds $100,000; or (2) the individ- 
ual’s net worth on the date of citizenship re- 
linquishment ог residency termination 
equals or exceeds $500,000. These amounts are 
adjusted annually for inflation.444 Certain 
categories of individuals (e.g., dual resi- 
dents) may avoid being deemed to have a tax 
avoidance purpose for relinquishing citizen- 
ship or terminating residency by submitting 
a ruling request to the IRS regarding wheth- 
er the individual relinquished citizenship or 
terminated residency principally for tax rea- 
sons. 

Anti-abuse rules are provided to prevent 
the circumvention of the alternative tax re- 
gime. 

Estate tax rules with respect to expatriates 

Special estate tax rules apply to individ- 
ual’s who relinquish their citizenship or 
long-term residency within the 10 years prior 
to the date of death, unless he or she did not 
have a tax avoidance purpose (as determined 
under the test above). Under these special 
rules, certain closely-held foreign stock 
owned by the former citizen or former long- 
term resident is includible in his or her gross 
estate to the extent that the foreign corpora- 
tion owns U.S.-situated assets. 

Gift tax rules with respect to expatriates 

Special gift tax rules apply to individual’s 
who relinquish their citizenship or long-term 
residency within the 10 years prior to the 
date of death, unless he or she did not have 
a tax avoidance purpose (as determined 
under the rules above). The individual is sub- 
ject to gift tax on gifts of U.S.-situated in- 
tangibles made during the 10 years following 
citizenship relinquishment or residency ter- 
mination. 

Information reporting 

Under present law, U.S. citizens who relin- 
quish citizenship and long-term residents 
who terminate residency generally are re- 
quired to provide information about their as- 
sets held at the time of expatriation. How- 
ever, this information is only required once. 

HOUSE BILL 
In general 

The bill provides: (1) objective standards 
for determining whether former citizens or 
former long-term residents are subject to the 
alternative tax regime; (2) tax-based (instead 
of immigration-based) rules for determining 
when an individual is no longer a U.S. citizen 
or long-term resident for U.S. Federal tax 
purposes; (3) the imposition of full U.S. tax- 
ation for individuals who are subject to the 
alternative tax regime and who return to the 
United States for extended periods; (4) impo- 


443 For this purpose, however, U.S.-source income 
has a broader scope than it does typically in the 
Code. 

444The income tax liability and net worth thresh- 
olds under section 877(a)(2) for 2004 are $124,000 and 
$622,000, respectively. See Rev. Proc. 2003-85, 2003-49 
I.R.B. 1184. 
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sition of U.S. gift tax on gifts of stock of cer- 
tain closely-held foreign corporations that 
hold U.S.-situated property; and (5) an an- 
nual return-filing requirement for individ- 
uals who are subject to the alternative tax 
regime, for each of the 10 years following 
citizenship relinquishment or residency ter- 
mination.445 

Objective rules for the alternative tax regime 

The bill replaces the subjective determina- 
tion of tax avoidance as a principal purpose 
for citizenship relinquishment or residency 
termination under present law with objec- 
tive rules. Under the bill, a former citizen or 
former long-term resident would be subject 
to the alternative tax regime for a 10-year 
period following citizenship relinquishment 
or residency termination, unless the former 
citizen or former long-term resident: (1) es- 
tablishes that his or her average annual net 
income tax liability for the five preceding 
years does not exceed $124,000 (adjusted for 
inflation after 2004) and his or her net worth 
does not exceed $2 million, or alternatively 
satisfies limited, objective exceptions for 
dual citizens and minors who have had no 
substantial contact with the United States; 
and (2) certifies under penalties of perjury 
that he or she has complied with all U.S. 
Federal tax obligations for the preceding five 
years and provides such evidence of compli- 
ance as the Secretary of the Treasury may 
require. 

The monetary thresholds under the bill re- 
place the present-law inquiry into the tax- 
payer’s intent. In addition, the bill elimi- 
nates the present-law process of IRS ruling 
requests. 

If a former citizen exceeds the monetary 
thresholds, that person is excluded from the 
alternative tax regime if he or she falls with- 
in the exceptions for certain dual citizens 
and minors (provided that the requirement 
of certification and proof of compliance with 
Federal tax obligations is met). These excep- 
tions provide relief to individuals who have 
never had substantial connections with the 
United States, as measured by certain objec- 
tive criteria, and eliminate IRS inquiries as 
to the subjective intent of such taxpayers. 

In order to be excepted from the applica- 
tion of the alternative tax regime under the 
bill, whether by reason of falling below the 
net worth and income tax liability thresh- 
olds or qualifying for the dual-citizen or 
minor exceptions, the former citizen or 
former long-term resident also is required to 
certify, under penalties of perjury, that he or 
she has complied with all U.S. Federal tax 
obligations for the five years preceding the 
relinquishment of citizenship or termination 
of residency and to provide such documenta- 
tion as the Secretary of the Treasury may 
require evidencing such compliance (e.g., tax 
returns, proof of tax payments). Until such 
time, the individual remains subject to the 
alternative tax regime. It is intended that 
the IRS will continue to verify that the in- 
formation submitted was accurate, and it is 
intended that the IRS will randomly audit 
such persons to assess compliance. 
Termination of U.S. citizenship or long-term 

resident status for U.S. Federal income tax 
purposes 

Under the bill, an individual continues to 
be treated as a U.S. citizen or long-term resi- 
dent for U.S. Federal tax purposes, including 
for purposes of section 7701(b)(10), until the 


445These provisions reflect recommendations con- 
tained in Joint Committee on Taxation, Review of 
the Present Law Tax and Immigration Treatment of 
Relinquishment of Citizenship and Termination of 
Long-Term Residency, (JCS-2-03), February 2003. 
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individual: (1) gives notice of an expatriating 
act or termination of residency (with the 
requisite intent to relinquish citizenship or 
terminate residency) to the Secretary of 
State or the Secretary of Homeland Secu- 
rity, respectively; and (2) provides a state- 
ment in accordance with section 6039G. 


Sanction for individuals subject to the indi- 
vidual tax regime who return to the United 
States for extended periods 


The alternative tax regime does not apply 
to any individual for any taxable year during 
the 10-year period following citizenship re- 
linquishment or residency termination if 
such individual is present in the United 
States for more than 30 days in the calendar 
year ending in such taxable year. Such indi- 
vidual is treated as a U.S. citizen or resident 
for such taxable year and therefore is taxed 
on his or her worldwide income. 

Similarly, if an individual subject to the 
alternative tax regime is present in the 
United States for more than 30 days in any 
calendar year ending during the 10-year pe- 
riod following citizenship relinquishment or 
residency termination, and the individual 
dies during that year, he or she is treated as 
a U.S. resident, and the individual’s world- 
wide estate is subject to U.S. estate tax. 
Likewise, if an individual subject to the al- 
ternative tax regime is present in the United 
States for more than 30 days in any year dur- 
ing the 10-year period following citizenship 
relinquishment or residency termination, 
the individual is subject to U.S. gift tax on 
any transfer of his or her worldwide assets 
by gift during that taxable year. 

For purposes of these rules, an individual 
is treated as present in the United States on 
any day if such individual is physically 
present in the United States at any time 
during that day. The present-law exceptions 
from being treated as present in the United 
States for residency рагровев446 generally do 
not apply for this purpose. However, for indi- 
viduals with certain ties to countries other 
than the United States#4” and individuals 
with minimal prior physical presence in the 
United States,448 а day of physical presence 
in the United States is disregarded if the in- 
dividual is performing services in the United 
States on such day for an unrelated em- 
ployer (within the meaning of sections 267 
and 707(b)), who meets the requirements the 
Secretary of the Treasury may prescribe in 
regulations. No more than 30 days may be 
disregarded during any calendar year under 
this rule. 

Imposition of gift tax with respect to stock of 
certain closely held foreign corporations 

Gifts of stock of certain closely-held for- 
eign corporations by a former citizen or 
former long-term resident who is subject to 
the alternative tax regime are subject to gift 


446 Secs. 7701(b)(3)(D), 7701(b)(5) апа 7701(b)(7)(B)- 
(D). 

447 An individual has such a relationship to a for- 
eign country if the individual becomes a citizen or 
resident of the country in which (1) the individual 
becomes fully liable for income tax or (2) the indi- 
vidual was born, such individual’s spouse was born, 
or either of the individual’s parents was born. 

448 An individual has a minimal prior physical 
presence in the United States if the individual was 
physically present for no more than 30 days during 
each year in the ten-year period ending on the date 
of loss of United States citizenship or termination of 
residency. However, an individual is not treated as 
being present in the United States on a day if (1) the 
individual is a teacher or trainee, a student, a pro- 
fessional athlete in certain circumstances, or a for- 
eign government-related individual or (2) the indi- 
vidual remained in the United States because of a 
medical condition that arose while the individual 
was in the United States. Sec. 7701(b)(3)(D)(ii). 
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tax under this bill, if the gift is made within 
the 10-year period after citizenship relin- 
quishment or residency termination. The 
gift tax rule applies if: (1) the former citizen 
or former long-term resident, before making 
the gift, directly or indirectly owns 10 per- 
cent or more of the total combined voting 
power of all classes of stock entitled to vote 
of the foreign corporation; and (2) directly or 
indirectly, is considered to own more than 50 
percent of (a) the total combined voting 
power of all classes of stock entitled to vote 
in the foreign corporation, or (b) the total 
value of the stock of such corporation. If this 
stock ownership test is met, then taxable 
gifts of the former citizen or former long- 
term resident include that proportion of the 
fair market value of the foreign stock trans- 
ferred by the individual, at the time of the 
gift, which the fair market value of any as- 
sets owned by such foreign corporation and 
situated in the United States (at the time of 
the gift) bears to the total fair market value 
of all assets owned by such foreign corpora- 
tion (at the time of the gift). 

This gift tax rule applies to a former cit- 
izen or former long-term resident who is sub- 
ject to the alternative tax regime and who 
owns stock in a foreign corporation at the 
time of the gift, regardless of how such stock 
was acquired (e.g., whether issued originally 
to the donor, purchased, or received as a gift 
or bequest). 

Annual return 

The bill requires former citizens and 
former long-term residents to file an annual 
return for each year following citizenship re- 
linquishment or residency termination in 
which they are subject to the alternative tax 
regime. The annual return is required even if 
no U.S. Federal income tax is due. The an- 
nual return requires certain information, in- 
cluding information on the permanent home 
of the individual, the individual’s country of 
residence, the number of days the individual 
was present in the United States for the 
year, and detailed information about the in- 
dividual’s income and assets that are subject 
to the alternative tax regime. This require- 
ment includes information relating to for- 
eign stock potentially subject to the special 
estate tax rule of section 2107(b) and the gift 
tax rules of this bill. 

If the individual fails to file the statement 
in a timely manner or fails correctly to in- 
clude all the required information, the indi- 
vidual is required to pay a penalty of $5,000. 
The $5,000 penalty does not apply if it is 
shown that the failure is due to reasonable 
cause and not to willful neglect. 

Effective date 

The provision applies to individuals who 
relinquish citizenship or terminate long- 
term residency after June 3, 2004. 

SENATE AMENDMENT 
In general 

The provision generally subjects certain 
U.S. citizens who relinquish their U.S. citi- 
zenship and certain long-term U.S. residents 
who terminate their U.S. residence to tax on 
the net unrealized gain in their property as 
if such property were sold for fair market 
value on the day before the expatriation or 
residency termination. Gain from the 
deemed sale is taken into account at that 
time without regard to other Code provi- 
sions; any loss from the deemed sale gen- 
erally would be taken into account to the ex- 
tent otherwise provided in the Code. Any net 
gain on the deemed sale is recognized to the 
extent it exceeds $600,000 ($1.2 million in the 
case of married individuals filing a joint re- 
turn, both of whom relinquish citizenship or 
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terminate residency). The $600,000 amount is 
increased by a cost of living adjustment fac- 
tor for calendar years after 2002. 

Individuals covered 


Under the provision, the mark-to-market 
tax applies to U.S. citizens who relinquish 
citizenship and long-term residents who ter- 
minate U.S. residency. An individual is a 
long-term resident if he or she was a lawful 
permanent resident for at least eight out of 
the 15 taxable years ending with the year in 
which the termination of residency occurs. 
An individual is considered to terminate 
long-term residency when either the indi- 
vidual ceases to be a lawful permanent resi- 
dent (1.е., loses his or her green card status), 
or the individual is treated as a resident of 
another country under a tax treaty and the 
individual does not waive the benefits of the 
treaty. 

Exceptions from the mark-to-market tax 
are provided in two situations. The first ex- 
ception applies to an individual who was 
born with citizenship both in the United 
States and in another country; provided that 
(1) as of the expatriation date the individual 
continues to be a citizen of, and is taxed as 
a resident of, such other country, and (2) the 
individual was not a resident of the United 
States for the five taxable years ending with 
the year of expatriation. The second excep- 
tion applies to a U.S. citizen who relin- 
quishes U.S. citizenship before reaching age 
18 and a half, provided that the individual 
was a resident of the United States for no 
more than five taxable years before such re- 
linquishment. 

Election to be treated as a U.S. citizen 

Under the provision, an individual is per- 
mitted to make an irrevocable election to 
continue to be taxed as a U.S. citizen with 
respect to all property that otherwise is cov- 
ered by the expatriation tax. This election is 
an “АП or nothing” election; an individual is 
not permitted to elect this treatment for 
some property but not for other property. 
The election, if made, would apply to all 
property that would be subject to the expa- 
triation tax and to any property the basis of 
which is determined by reference to such 
property. Under this election, the individual 
would continue to pay U.S. income taxes at 
the rates applicable to U.S. citizens fol- 
lowing expatriation on any income generated 
by the property and on any gain realized on 
the disposition of the property. In addition, 
the property would continue to be subject to 
U.S. gift, estate, and generation-skipping 
transfer taxes. In order to make this elec- 
tion, the taxpayer would be required to 
waive any treaty rights that would preclude 
the collection of the tax. 

The individual also would be required to 
provide security to ensure payment of the 
tax under this election in such form, man- 
ner, and amount as the Secretary of the 
Treasury requires. The amount of mark-to- 
market tax that would have been owed but 
for this election (including any interest, pen- 
alties, and certain other items) shall be a 
lien in favor of the United States on all U.S.- 
situs property owned by the individual. This 
lien shall arise on the expatriation date and 
shall continue until the tax liability is satis- 
fied, the tax liability has become unenforce- 
able by reason of lapse of time, or the Sec- 
retary is satisfied that no further tax liabil- 
ity may arise by reason of this provision. 
The rules of section 6324A(d)(1), (3), and (4) 
(relating to liens arising in connection with 
the deferral of estate tax under section 6166) 
apply to liens arising under this provision. 
Date of relinquishment of citizenship 


Under the provision, an individual is treat- 
ed as having relinquished U.S. citizenship on 
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the earliest of four possible dates: (1) the 
date that the individual renounces U.S. na- 
tionality before a diplomatic or consular of- 
ficer of the United States (provided that the 
voluntary relinquishment is later confirmed 
by the issuance of a certificate of loss of na- 
tionality); (2) the date that the individual 
furnishes to the State Department a signed 
statement of voluntary relinquishment of 
U.S. nationality confirming the performance 
of an expatriating act (again, provided that 
the voluntary relinquishment is later con- 
firmed by the issuance of a certificate of loss 
of nationality); (3) the date that the State 
Department issues a certificate of loss of na- 
tionality; or (4) the date that a U.S. court 
cancels a naturalized citizen’s certificate of 
naturalization. 

Deemed sale of property upon expatriation or 

residency termination 

The deemed sale rule of the provision gen- 
erally applies to all property interests held 
by the individual on the date of relinquish- 
ment of citizenship or termination of resi- 
dency. Special rules apply in the case of 
trust interests, as described below. U.S. real 
property interests, which remain subject to 
U.S. tax in the hands of nonresident nonciti- 
zens, generally are excepted from the provi- 
sion. Regulatory authority is granted to the 
Treasury to except other types of property 
from the provision. 

Under the provision, an individual who is 
subject to the mark-to-market tax is re- 
quired to pay a tentative tax equal to the 
amount of tax that would be due for a hypo- 
thetical short tax year ending on the date 
the individual relinquished citizenship or 
terminated residency. Thus, the tentative 
tax is based on all income, gain, deductions, 
loss, and credits of the individual for the 
year through such date, including amounts 
realized from the deemed sale of property. 
The tentative tax is due on the 90th day after 
the date of relinquishment of citizenship or 
termination of residency. 

Retirement plans and similar arrangements 

Subject to certain exceptions, the provi- 
sion applies to all property interests held by 
the individual at the time of relinquishment 
of citizenship or termination of residency. 
Accordingly, such property includes an in- 
terest in an employer-sponsored retirement 
plan or deferred compensation arrangement 
as well as an interest in an individual retire- 
ment account or annuity (і.е., ап IRA).449 
However, the provision contains a special 
rule for an interest in a “ааа Неа retire- 
ment plan.” For purposes of the provision, a 
“qualified retirement plan” includes an em- 
ployer-sponsored qualified plan (sec. 401(a)), 
a qualified annuity (sec. 403(a)), a tax-shel- 
tered annuity (вес. 403()), an eligible de- 
ferred compensation plan of a governmental 
employer (sec. 457(b)), or an IRA (sec. 408). 
The special retirement plan rule applies also, 
to the extent provided in regulations, to any 
foreign plan or similar retirement arrange- 
ment or program. An interest in a trust that 
is part of a qualified retirement plan or 
other arrangement that is subject to the spe- 
cial retirement plan rule is not subject to 
the rules for interests in trusts (discussed 
below). 

Under the special rule, an amount equal to 
the present value of the individual’s vested, 
accrued benefit under a qualified retirement 
plan is treated as having been received by 
the individual as a distribution under the 


449 Application of the provision is not limited to an 
interest that meets the definition of property under 
section 83 (relating to property transferred in con- 
nection with the performance of services). 


CONGRESSIONAL RECORD—HOUSE 


plan on the day before the individual’s relin- 
quishment of citizenship or termination of 
residency. It is not intended that the plan 
would be deemed to have made a distribution 
for purposes of the tax-favored status of the 
plan, such as whether a plan may permit dis- 
tributions before a participant has severed 
employment. In the case of any later dis- 
tribution to the individual from the plan, the 
amount otherwise includible in the individ- 
ual’s income as a result of the distribution is 
reduced to reflect the amount previously in- 
cluded in income under the special retire- 
ment plan rule. The amount of the reduction 
applied to a distribution is the excess of: (1) 
the amount included in income under the 
special retirement plan rule over (2) the 
total reductions applied to any prior dis- 
tributions. However, under the provision, the 
retirement plan, and any person acting on 
the plan’s behalf, will treat any later dis- 
tribution in the same manner as the dis- 
tribution would be treated without regard to 
the special retirement plan rule. 

It is expected that the Treasury Depart- 
ment will provide guidance for determining 
the present value of an individual’s vested, 
accrued benefit under a qualified retirement 
plan, such as the individual’s account bal- 
ance in the case of a defined contribution 
plan or an IRA, or present value determined 
under the qualified joint and survivor annu- 
ity rules applicable to a defined benefit plan 
(sec. 417(e)). 

Deferral of payment of tax 

Under the provision, an individual is per- 
mitted to elect to defer payment of the 
mark-to-market tax imposed on the deemed 
sale of the property. Interest is charged for 
the period the tax is deferred at a rate two 
percentage points higher than the rate nor- 
mally applicable to individual underpay- 
ments. Under this election, the mark-to- 
market tax attributable to a particular prop- 
erty is due when the property is disposed of 
(or, if the property is disposed of in whole or 
in part in a nonrecognition transaction, at 
such other time as the Secretary may pre- 
scribe). The mark-to-market tax attrib- 
utable to a particular property is an amount 
that bears the same ratio to the total mark- 
to-market tax for the year as the gain taken 
into account with respect to such property 
bears to the total gain taken into account 
under these rules for the year. The deferral 
of the mark-to-market tax may not be ex- 
tended beyond the individual’s death. 

In order to elect deferral of the mark-to- 
market tax, the individual is required to pro- 
vide adequate security to the Treasury to en- 
sure that the deferred tax and interest will 
be paid. Other security mechanisms are per- 
mitted provided that the individual estab- 
lishes to the satisfaction of the Secretary 
that the security is adequate. In the event 
that the security provided with respect to a 
particular property subsequently becomes 
inadequate and the individual fails to cor- 
rect the situation, the deferred tax and the 
interest with respect to such property will 
become due. As a further condition to mak- 
ing the election, the individual is required to 
consent to the waiver of any treaty rights 
that would preclude the collection of the tax. 

The deferred amount (including any inter- 
est, penalties, and certain other items) shall 
be a lien in favor of the United States on all 
U.S.-situs property owned by the individual. 
This lien shall arise on the expatriation date 
and shall continue until the tax liability is 
satisfied, the tax liability has become unen- 
forceable by reason of lapse of time, or the 
Secretary is satisfied that no further tax li- 
ability may arise by reason of this provision. 
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The rules of section 6324A(d)(1), (3), and (4) 
(relating to liens arising in connection with 
the deferral of estate tax under section 6166) 
apply to liens arising under this provision. 
Interests in trusts 


Under the provision, detailed rules apply 
to trust interests held by an individual at 
the time of relinquishment of citizenship or 
termination of residency. The treatment of 
trust interests depends on whether the trust 
is a qualified trust. A trust is a qualified 
trust if a court within the United States is 
able to exercise primary supervision over the 
administration of the trust and one or more 
U.S. persons have the authority to control 
all substantial decisions of the trust. 

Constructive ownership rules apply to a 
trust beneficiary that is a corporation, part- 
nership, trust, or estate. In such cases, the 
shareholders, partners, or beneficiaries of 
the entity are deemed to be the direct bene- 
ficiaries of the trust for purposes of applying 
these provision. In addition, an individual 
who holds (or who is treated as holding) a 
trust instrument at the time of relinquish- 
ment of citizenship or termination of resi- 
dency is required to disclose on his or her 
tax return the methodology used to deter- 
mine his or her interest in the trust, and 
whether such individual knows (or has rea- 
son to know) that any other beneficiary of 
the trust uses a different method. 

Nonqualified trusts.—If an individual holds 
an interest in a trust that is not a qualified 
trust, a special rule applies for purposes of 
determining the amount of the mark-to-mar- 
ket tax due with respect to such trust inter- 
est. The individual’s interest in the trust is 
treated as a separate trust consisting of the 
trust assets allocable to such interest. Such 
separate trust is treated as having sold its 
net assets as of the date of relinquishment of 
citizenship or termination of residency and 
having distributed the assets to the indi- 
vidual, who then is treated as having re- 
contributed the assets to the trust. The indi- 
vidual is subject to the mark-to-market tax 
with respect to any net income or gain aris- 
ing from the deemed distribution from the 
trust. 

The election to defer payment is available 
for the mark-to-market tax attributable to a 
nonqualified trust interest. Interest is 
charged for the period the tax is deferred at 
a rate two percentage points higher than the 
rate normally applicable to individual under- 
payments. A beneficiary’s interest in a non- 
qualified trust is determined under all the 
facts and circumstances, including the trust 
instrument, letters of wishes, and historical 
patterns of trust distributions. 

Qualified trusts —If an individual has an in- 
terest in a qualified trust, the amount of un- 
realized gain allocable to the individual’s 
trust interest is calculated at the time of ex- 
patriation or residency termination. In de- 
termining this amount, all contingencies and 
discretionary interests are assumed to be re- 
solved in the individual’s favor (i.e., the indi- 
vidual is allocated the maximum amount 
that he or she could receive). The mark-to- 
market tax imposed on such gains is col- 
lected when the individual receives distribu- 
tions from the trust, or if earlier, upon the 
individual’s death. Interest is charged for the 
period the tax is deferred at a rate two per- 
centage points higher than the rate normally 
applicable to individual underpayments. 

If an individual has an interest in a quali- 
fied trust, the individual is subject to the 
mark-to-market tax upon the receipt of dis- 
tributions from the trust. These distribu- 
tions also may be subject to other U.S. in- 
come taxes. If a distribution from a qualified 
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trust is made after the individual relin- 
quishes citizenship or terminates residency, 
the mark-to-market tax is imposed in an 
amount equal to the amount of the distribu- 
tion multiplied by the highest tax rate gen- 
erally applicable to trusts and estates, but in 
no event will the tax imposed exceed the de- 
ferred tax amount with respect to the trust 
interest. For this purpose, the deferred tax 
amount is equal to (1) the tax calculated 
with respect to the unrealized gain allocable 
to the trust interest at the time of expatria- 
tion or residency termination, (2) increased 
by interest thereon, and (3) reduced by any 
mark-to-market tax imposed on prior trust 
distributions to the individual. 

If any individual’s interest in a trust is 
vested as of the expatriation date (e.g., if the 
individual’s interest in the trust is non-con- 
tingent and non-discretionary), the gain al- 
locable to the individual’s trust interest is 
determined based on the trust assets allo- 
cable to his or her trust interest. If the indi- 
vidual’s interest in the trust is not vested as 
of the expatriation date (e.g., if the individ- 
ual’s trust interest is a contingent or discre- 
tionary interest), the gain allocable to his or 
her trust interest is determined based on all 
of the trust assets that could be allocable to 
his or her trust interest, determined by re- 
solving all contingencies and discretionary 
powers in the individual’s favor. In the case 
where more than one trust beneficiary is 
subject to the expatriation tax with respect 
to trust interests that are not vested, the 
rules are intended to apply so that the same 
unrealized gain with respect to assets in the 
trust is not taxed to both individuals. 

Mark-to-market taxes become due if the 
trust ceases to be a qualified trust, the indi- 
vidual disposes of his or her qualified trust 
interest, or the individual dies. In such 
cases, the amount of mark-to-market tax 
equals the lesser of (1) the tax calculated 
under the rules for nonqualified trust inter- 
ests as of the date of the triggering event, or 
(2) the deferred tax amount with respect to 
the trust interest as of that date. 

The tax that is imposed on distributions 
from a qualified trust generally is deducted 
and withheld by the trustees. If the indi- 
vidual does not agree to waive treaty rights 
that would preclude collection of the tax, the 
tax with respect to such distributions is im- 
posed on the trust, the trustee is personally 
liable for the tax, and any other beneficiary 
has a right of contribution against such indi- 
vidual with respect to the tax. Similar rules 
apply when the qualified trust interest is dis- 
posed of, the trust ceases to be a qualified 
trust, or the individual dies. 


Coordination with present-law alternative {ах 
regime 

The provision provides a coordination rule 
with the present-law alternative tax regime. 
Under the provision, the expatriation income 
tax rules under section 877, and the expatria- 
tion estate and gift tax rules under sections 
2107 and 2501(a)(3) (described above), do not 
apply to a former citizen or former long- 
term resident whose expatriation or resi- 
dency termination occurs on or after Feb- 
ruary 5, 2003. 


Treatment of gifts and inheritances from a 
former citizen or former long-term resident 


Under the provision, the exclusion from in- 
come provided in section 102 (relating to ex- 
clusions from income for the value of prop- 
erty acquired by gift or inheritance) does not 
apply to the value of any property received 
by gift or inheritance from a former citizen 
or former long-term resident (і.е., an indi- 
vidual who relinquished U.S. citizenship or 
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terminated U.S. residency), subject to the 
exceptions described above relating to cer- 
tain dual citizens and minors. Accordingly, a 
U.S. taxpayer who receives a gift or inherit- 
ance from such an individual is required to 
include the value of such gift or inheritance 
in gross income and is subject to U.S. tax on 
such amount. Having included the value of 
the property in income, the recipient would 
then take a basis in the property equal to 
that value. The tax does not apply to prop- 
erty that is shown on a timely filed gift tax 
return and that is a taxable gift by the 
former citizen or former long-term resident, 
or property that is shown on a timely filed 
estate tax return and included in the gross 
U.S. estate of the former citizen or former 
long-term resident (regardless of whether the 
tax liability shown on such a return is re- 
duced by credits, deductions, or exclusions 
available under the estate and gift tax rules). 
In addition, the tax does not apply to prop- 
erty in cases in which no estate or gift tax 
return is required to be filed, where no such 
return would have been required to be filed if 
the former citizen or former long-term resi- 
dent had not relinquished citizenship or ter- 
minated residency, as the case may be. Ap- 
plicable gifts or bequests that are made in 
trust are treated as made to the beneficiaries 
of the trust in proportion to their respective 
interests in the trust. 


Information reporting 


The provision provides that certain infor- 
mation reporting requirements under 
present law (sec. 6039G) applicable to former 
citizens and former long-term residents also 
apply for purposes of the provision. 


Immigration rules 


The provision amends the immigration 
rules that deny tax-motivated expatriates 
reentry into the United States by removing 
the requirement that the expatriation be 
tax-motivated, and instead denies former 
citizens reentry into the United States if the 
individual is determined not to be in compli- 
ance with his or her tax obligations under 
the provision’s expatriation tax provisions 
(regardless of the subjective motive for expa- 
triating). For this purpose, the provision per- 
mits the IRS to disclose certain items of re- 
turn information of an individual, upon writ- 
ten request of the Attorney General or his 
delegate, as is necessary for making a deter- 
mination under section 212(a)(10)(E) of the 
Immigration and Nationality Act. Specifi- 
cally, the provision would permit the IRS to 
disclose to the agency administering section 
212(а)(10)(Е) whether such taxpayer is іп 
compliance with section 877A and identify 
the items of noncompliance. Recordkeeping 
requirements, safeguards, and civil and 
criminal penalties for unauthorized disclo- 
sure or inspection would apply to return in- 
formation disclosed under this provision. 


Effective date 


The provision generally is effective for 
U.S. citizens who relinquish citizenship or 
long-term residents who terminate their 
residency on or after February 5, 2003. The 
provisions relating to gifts and inheritances 
are effective for gifts and inheritances re- 
ceived from former citizens and former long- 
term residents on or after February 5, 2003, 
whose expatriation or residency termination 
occurs on or after such date. The provisions 
relating to former citizens under U.S. immi- 
gration laws are effective on or after the 
date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill. 
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5. Reporting of taxable mergers and acquisi- 
tions (sec. 605 of the House bill, sec. 445 of 
the Senate amendment, and new sec. 
6043A of the Code) 

PRESENT LAW 

Under section 6045 and the regulations 
thereunder, brokers (defined to include stock 
transfer agents) are required to make infor- 
mation returns and to provide corresponding 
payee statements as to sales made on behalf 
of their customers, subject to the penalty 
provisions of sections 6721-6724. Under the 
regulations issued under section 6045, this re- 
quirement generally does not apply with re- 
spect to taxable transactions other than ex- 
changes for cash (e.g., stock inversion trans- 
actions taxable to shareholders by reason of 

section 367(а,)).450 

HOUSE BILL 


Under the bill, if gain or loss is recognized 
in whole or in part by shareholders of a cor- 
poration by reason of a second corporation’s 
acquisition of the stock or assets of the first 
corporation, then the acquiring corporation 
(or the acquired corporation, if so prescribed 
by the Treasury Secretary) is required to 
make a return containing: 

(1) A description of the transaction; 

(2) The name and address of each share- 
holder of the acquired corporation that rec- 
ognizes gain as a result of the transaction 
(or would recognize gain, if there was a built- 
in gain on the shareholder’s shares); 

(8) The amount of money and the value of 
stock or other consideration paid to each 
shareholder described above; and 

(4) Such other information as the Treasury 
Secretary may prescribe. 

Alternatively, a stock transfer agent who 
records transfers of stock in such trans- 
action may make the return described above 
in lieu of the second corporation. 

In addition, every person required to make 
a return described above is required to fur- 
nish to each shareholder (or the share- 
holder’s nominee 451) whose name is required 
to be set forth in such return a written state- 
ment showing: 

(1) The name, address, and phone number 
of the information contact of the person re- 
quired to make such return; 

(2) The information required to be shown 
on that return; and 

(3) Such other information as the Treasury 
Secretary may prescribe. 

This written statement is required to be 
furnished to the shareholder on or before 
January 31 of the year following the calendar 
year during which the transaction occurred. 

The present-law penalties for failure to 
comply with information reporting require- 
ments are extended to failures to comply 
with the requirements set forth under this 
bill. 

Effective date.-—The provision is effective 
for acquisitions after the date of enactment. 
SENATE AMENDMENT 

Same as the House bill. 

CONFERENCE AGREEMENT 


The conference agreement follows both the 
House bill and the Senate amendment. 


450Recently issued temporary regulations under 
section 6043 (relating to information reporting with 
respect to liquidations, recapitalizations, and 
changes in control) impose information reporting re- 
quirements with respect to certain taxable inversion 
transactions, and proposed regulations would expand 
these requirements more generally to taxable trans- 
actions occurring after the proposed regulations are 
finalized. 

451 [11 the case of a nominee, the nominee must fur- 
nish the information to the shareholder in the man- 
ner prescribed by the Treasury Secretary. 
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6. Studies (Sec. 606 of the House bill) 
PRESENT LAW 


Due to the variation in tax rates and tax 
systems among countries, a multinational 
enterprise, whether U.S.-based or foreign- 
based, may have an incentive to shift in- 
come, deductions, or tax credits in order to 
arrive at a reduced overall tax burden. Such 
a shifting of items could be accomplished by 
establishing artificial, non-arm’s-length 
prices for transactions between group mem- 
bers. 

Under section 482, the Treasury Secretary 
is authorized to reallocate income, deduc- 
tions, or credits between or among two or 
more organizations, trades, or businesses 
under common control if he determines that 
such a reallocation is necessary to prevent 
tax evasion or to clearly reflect income. 
Treasury regulations adopt the arm’s-length 
standard as the standard for determining 
whether such reallocations are appropriate. 
Thus, the regulations provide rules to iden- 
tify the respective amounts of taxable in- 
come of the related parties that would have 
resulted if the parties had been uncontrolled 
parties dealing at arm’s length. Transactions 
involving intangible property and certain 
services may present particular challenges 
to the administration of the arm’s-length 
standard, because the nature of these trans- 
actions may make it difficult or impossible 
to compare them with third-party trans- 
actions. 

In addition to the statutory rules gov- 
erning the taxation of foreign income of U.S. 
persons and U.S. income of foreign persons, 
bilateral income tax treaties limit the 
amount of income tax that may be imposed 
by one treaty partner on residents of the 
other treaty partner. For example, treaties 
often reduce or eliminate withholding taxes 
imposed by a treaty country on certain types 
of income (e.g., dividends, interest and royal- 
ties) paid to residents of the other treaty 
country. Treaties also contain provisions 
governing the creditability of taxes imposed 
by the treaty country in which income was 
earned in computing the amount of tax owed 
to the other country by its residents with re- 
spect to such income. Treaties further pro- 
vide procedures under which inconsistent po- 
sitions taken by the treaty countries with 
respect to a single item of income or deduc- 
tion may be mutually resolved by the two 
countries. 

HOUSE BILL 


The bill requires the Treasury Secretary to 
conduct and submit to the Congress three 
studies. The first study will examine the ef- 
fectiveness of the transfer pricing rules of 
section 482, with an emphasis on trans- 
actions involving intangible property. The 
second study will examine income tax trea- 
ties to which the United States is a party, 
with a view toward identifying any inappro- 
priate reductions in withholding tax or op- 
portunities for abuse that may exist. The 
third study will examine the impact of the 
provisions of this bill on inversion trans- 
actions. 

Effective date-—The tax treaty study re- 
quired under the provision is due no later 
than June 30, 2005. The transfer pricing study 
required under the provision is due no later 
than June 30, 2005. The inversions study re- 
quired under the provision is due no later 
than December 31, 2005. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill, except the inversions study re- 
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quired under the provision is due no later 
than December 31, 2006. 
B. PROVISIONS RELATING TO TAX SHELTERS 


1. Penalty for failure to disclose reportable 
transactions (sec. 611 of the House bill, 
sec. 402 of the Senate amendment, and 
new sec. 6707A of the Code) 


PRESENT LAW 


Regulations under section 6011 require a 
taxpayer to disclose with its tax return cer- 
tain information with respect to each ‘‘re- 
portable transaction” in which the taxpayer 
participates .452 

There are six categories of reportable 
transactions. The first category is any trans- 
action that is the same as (or substantially 
similar to)453 a transaction that is specified 
by the Treasury Department as a tax avoid- 
ance transaction whose tax benefits are sub- 
ject to disallowance under present law (re- 
ferred to as a “Чівбей transaction’’).454 

The second category is any transaction 
that is offered under conditions of confiden- 
tiality. In general, a transaction is consid- 
ered to be offered to a taxpayer under condi- 
tions of confidentiality if the advisor who is 
paid a minimum fee places a limitation on 
disclosure by the taxpayer of the tax treat- 
ment or tax structure of the transaction and 
the limitation on disclosure protects the 
confidentiality of that advisor’s tax strate- 
gies (irrespective if such terms are legally 
binding).455 

The third category of reportable trans- 
actions is any transaction for which (1) the 
taxpayer has the right to a full or partial re- 
fund of fees if the intended tax consequences 
from the transaction are not sustained or, (2) 
the fees are contingent on the intended tax 
consequences from the transaction being sus- 
tained.4°6 

The fourth category of reportable trans- 
actions relates to any transaction resulting 
in a taxpayer claiming a loss (under section 
165) of at least (1) $10 million in any single 
year or $20 million in any combination of 
years by a corporate taxpayer or a partner- 
ship with only corporate partners; (2) $2 mil- 
lion in any single year or $4 million in any 
combination of years by all other partner- 
ships, S corporations, trusts, and individ- 
uals; or (8) $50,000 in any single year for indi- 
viduals or trusts if the loss arises with re- 
spect to foreign currency translation 
105568.457 

The fifth category of reportable trans- 
actions refers to any transaction done by 
certain taxpayers 458 in which the tax treat- 
ment of the transaction differs (or is ex- 


452 оп February 27, 2003, the Treasury Department 
and the IRS released final regulations regarding the 
disclosure of reportable transactions. In general, the 
regulations are effective for transactions entered 
into on or after February 28, 2003. 

The discussion of present law refers to the new 
regulations. The rules that apply with respect to 
transactions entered into on or before February 28, 
2003, are contained in Treas. Reg. sec. 1.6011-4T in ef- 
fect on the date the transaction was entered into. 

453 The regulations clarify that the term ‘‘substan- 
tially similar” includes any transaction that is ex- 
pected to obtain the same or similar types of tax 
consequences and that is either factually similar or 
based on the same or similar tax strategy. Further, 
the term must be broadly construed in favor of dis- 
closure. Treas. Reg. sec. 1.6011-4(c)(4). 

454Treas. Reg. sec. 1.6011-4(b)(2). 

455 Treas. Reg. sec. 1.6011-4(b)(3). 

456 Treas. Reg. sec. 1.6011-4(b)(4). 

457 Treas. Reg. sec. 1.6011-4(b)(5). Rev. Proc. 2003-24, 
2003-11 І.Б.В. 599, exempts certain types of losses 
from this reportable transaction category. 

458 The significant book-tax category applies only 
to taxpayers that are reporting companies under the 
Securities Exchange Act of 1934 or business entities 
that have $250 million or more in gross assets. 
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pected to differ) by more than $10 million 
from its treatment for book purposes (using 
generally accepted accounting principles) in 
any уеаг.459 


The final category of reportable trans- 
actions is any transaction that results in a 
tax credit exceeding $250,000 (including a for- 
eign tax credit) if the taxpayer holds the un- 
derlying asset for less than 45 ӣаузѕ.460 


Under present law, there is no specific pen- 
alty for failing to disclose a reportable trans- 
action; however, such a failure can jeop- 
ardize a taxpayer’s ability to claim that any 
income tax understatement attributable to 
such undisclosed transaction is due to rea- 
sonable cause, and that the taxpayer acted 
in good faith.461 


HOUSE BILL 
In general 


The House bill creates a new penalty for 
any person who fails to include with any re- 
turn or statement any required information 
with respect to a reportable transaction. The 
new penalty applies without regard to 
whether the transaction ultimately results 
in an understatement of tax, and applies in 
addition to any accuracy-related penalty 
that may be imposed. 


Transactions to be disclosed 


The House bill does not define the terms 
“listed transaction” 462 or “reportable trans- 
action,” nor does it explain the type of infor- 
mation that must be disclosed in order to 
avoid the imposition of a penalty. Rather, 
the House bill authorizes the Treasury De- 
partment to define a ‘‘listed transaction’ 
and а ‘‘reportable transaction” under section 
6011. 


Penalty rate 


The penalty for failing to disclose a report- 
able transaction is $10,000 in the case of a 
natural person and $50,000 in any other case. 
The amount is increased to $100,000 and 
$200,000, respectively, if the failure is with 
respect to a listed transaction. The penalty 
cannot be waived with respect to a listed 
transaction. As to reportable transactions, 
the IRS Commissioner or his delegate can re- 
scind (or abate) the penalty only if rescind- 
ing the penalty would promote compliance 
with the tax laws and effective tax adminis- 
tration. The decision to rescind a penalty 
must be accompanied by a record describing 
the facts and reasons for the action and the 
amount rescinded. There will be no taxpayer 
right to judicially appeal a refusal to rescind 


459 Treas. Reg. sec. 1.6011-4(b)(6). Rev. Proc. 2003-25, 
2003-11 I.R.B. 601, exempts certain types of trans- 
actions from this reportable transaction category. 

460 Treas. Reg. sec. 1.6011-4(b)(7). 

461 Section 6664(c) provides that a taxpayer can 

avoid the imposition of a section 6662 accuracy-re- 
lated penalty in cases where the taxpayer can dem- 
onstrate that there was reasonable cause for the un- 
derpayment and that the taxpayer acted in good 
aith. Regulations under sections 6662 and 6664 pro- 
vide that a taxpayer’s failure to disclose a report- 
able transaction is a strong indication that the tax- 
ayer failed to act in good faith, which would bar re- 
lief under section 6664(c). 
462 The House bill provides that, except as provided 
in regulations, a listed transaction means a report- 
able transaction, which is the same as, or substan- 
jially similar to, a transaction specifically identi- 
jed by the Secretary as a tax avoidance transaction 
or purposes of section 6011. For this purpose, it is 
expected that the definition of ‘‘substantially simi- 
lar” will be the definition used in Treas. Reg. sec. 
1.6011-4(c)(4). However, the Secretary may modify 
his definition (as well as the definitions of ‘‘listed 
ransaction’’ and “терогбаМе transactions”) as ap- 
propriate. 
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а penalty.463 The IRS also is required to sub- 
mit an annual report to Congress summa- 
rizing the application of the disclosure pen- 
alties and providing a description of each 
penalty rescinded under this provision and 
the reasons for the rescission. 

Effective date 

The House bill provision is effective for re- 
turns and statements the due date for which 
is after the date of enactment. 

SENATE AMENDMENT 
In general 

The Senate amendment is the same as the 
House bill, with certain modifications. 
Transactions to be disclosed 

Like the House bill, the Senate amend- 
ment does not define the terms ‘‘listed trans- 
action”? or ‘“‘reportable transaction” but, 
rather, authorizes the Treasury Department 
to define a ‘‘listed transaction” and a “ге- 
portable transaction” under section 6011. 
Penalty rate 

Under the Senate amendment, the penalty 
for failing to disclose a reportable trans- 
action generally is $50,000. The amount is in- 
creased to $100,000 if the failure is with re- 
spect to a listed transaction. For large enti- 
ties and high net worth individuals, the pen- 
alty amount is doubled (i.e., $100,000 for a re- 
portable transaction and $200,000 for a listed 
transaction). 

The penalty cannot be waived with respect 
to a listed transaction. As to reportable 
transactions, the penalty can be rescinded 
(or abated) only if: (1) the taxpayer on whom 
the penalty is imposed has a history of com- 
plying with the Federal tax laws, (2) it is 
shown that the violation is due to an unin- 
tentional mistake of fact, (3) imposing the 
penalty would be against equity and good 
conscience, and (4) rescinding the penalty 
would promote compliance with the tax laws 
and effective tax administration. The au- 
thority to rescind the penalty can only be 
exercised by the IRS Commissioner person- 
ally or the head of the Office of Tax Shelter 
Analysis. Thus, the penalty cannot be re- 
scinded by a revenue agent, an Appeals offi- 
cer, or any other IRS personnel. The decision 
to rescind a penalty must be accompanied by 
a record describing the facts and reasons for 
the action and the amount rescinded. There 
will be no taxpayer right to appeal a refusal 
to rescind a penalty. The IRS also is required 
to submit an annual report to Congress sum- 
marizing the application of the disclosure 
penalties and providing a description of each 
penalty rescinded under this provision and 
the reasons for the rescission. 

A “large entity” is defined as any entity 
with gross receipts in excess of $10 million in 
the year of the transaction or in the pre- 
ceding year. A “high net worth individual’’ 
is defined as any individual whose net worth 
exceeds $2 million, based on the fair market 
value of the individual’s assets апа liabil- 
ities immediately before entering into the 
transaction. 

A public entity that is required to pay a 
penalty for failing to disclose a listed trans- 
action (or is subject to an understatement 
penalty attributable to a non-disclosed listed 
transaction, а non-disclosed reportable 
avoidance transaction,464 or a transaction 


463 This does not limit the ability of a taxpayer to 
challenge whether a penalty is appropriate (e.g., a 
taxpayer may litigate the issue of whether a trans- 
action is a reportable transaction (and thus subject 
to the penalty if not disclosed) or not a reportable 
transaction (and thus not subject to the penalty)). 

464 A reportable avoidance transaction is a report- 
able transaction with a significant tax avoidance 
purpose. 


CONGRESSIONAL RECORD—HOUSE 


that lacks economic substance) must dis- 
close the imposition of the penalty in reports 
to the Securities and Exchange Commission 
for such period as the Secretary shall speci- 
fy. The provision applies without regard to 
whether the taxpayer determines’ the 
amount of the penalty to be material to the 
reports in which the penalty must appear, 
and treats any failure to disclose a trans- 
action in such reports as a failure to disclose 
a listed transaction. A taxpayer must dis- 
close a penalty in reports to the Securities 
and Exchange Commission once the taxpayer 
has exhausted its administrative and judicial 
remedies with respect to the penalty (or if 
earlier, when paid). In addition, the Sec- 
retary is required to make public the name 
of any person that is required to pay a pen- 
alty for failing to disclose a listed trans- 
action (or is subject to an understatement 
penalty attributable to a non-disclosed listed 
transaction, а non-disclosed reportable 
avoidance transaction, or a transaction that 
lacks economic substance), as well as the 
amount of such penalty. 

Effective date 

The Senate amendment provision is effec- 
tive for returns and statements the due date 
for which is after the date of enactment. 

CONFERENCE AGREEMENT 

The conference agreement follows the 
House bill, with the following modifications. 

In determining whether to rescind (or 

abate) the penalty for failing to disclose a 

reportable transaction on the grounds that 

doing so would promote compliance with the 
tax laws and effective tax administration, 
the conferees intend that the IRS Commis- 
sioner take into account whether: (1) the 
person on whom the penalty is imposed has 

a history of complying with the tax laws; (2) 

the violation is due to an unintentional mis- 

take of fact; and (3) imposing the penalty 
would be against equity and good conscience. 

In addition, the conference agreement pro- 
vides that a public entity that is required to 
pay a penalty for failing to disclose a listed 
transaction (or is subject to an understate- 
ment penalty attributable to a non-disclosed 
listed transaction or a non-disclosed report- 
able avoidance transaction) must disclose 
the imposition of the penalty in reports to 
the Securities and Exchange Commission for 
such period as the Secretary shall specify. 

This requirement applies without regard to 

whether the taxpayer determines’ the 

amount of the penalty to be material to the 
reports in which the penalty must appear, 
and treats any failure to disclose a trans- 
action in such reports as a failure to disclose 
a listed transaction. A taxpayer must dis- 
close a penalty in reports to the Securities 
and Exchange Commission once the taxpayer 
has exhausted its administrative and judicial 
remedies with respect to the penalty (or if 
earlier, when paid). However, the taxpayer is 
only required to report the penalty one time. 

The conference agreement further provides 

that this requirement also applies to a public 

entity that is subject to a gross valuation 

misstatement penalty under section 6662(h) 

attributable to a non-disclosed listed trans- 

action or non-disclosed reportable avoidance 
transaction. 

2. Modifications to the accuracy-related pen- 
alties for listed transactions and report- 
able transactions having a significant 
tax avoidance purpose (sec. 612 of the 
House bill, sec. 403 of the Senate amend- 
ment, and new sec. 6662A of the Code) 

PRESENT LAW 


The accuracy-related penalty applies to 
the portion of any underpayment that is at- 
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tributable to (1) negligence, (2) any substan- 
tial understatement of income tax, (8) any 
substantial valuation misstatement, (4) any 
substantial overstatement of pension liabil- 
ities, or (5) any substantial estate or gift tax 
valuation understatement. If the correct in- 
come tax liability exceeds that reported by 
the taxpayer by the greater of 10 percent of 
the correct tax or $5,000 ($10,000 in the case of 
corporations), then a substantial understate- 
ment exists and a penalty may be imposed 
equal to 20 percent of the underpayment of 
tax attributable to the understatement.*® 
The amount of any understatement gen- 
erally is reduced by any portion attributable 
to an item if (1) the treatment of the item is 
or was supported by substantial authority, 
or (2) facts relevant to the tax treatment of 
the item were adequately disclosed and there 
was a reasonable basis for its tax treat- 
ment.466 

Special rules apply with respect to tax 
вһе1бегв.467 For understatements by non-cor- 
porate taxpayers attributable to tax shel- 
ters, the penalty may be avoided only if the 
taxpayer establishes that, in addition to hav- 
ing substantial authority for the position, 
the taxpayer reasonably believed that the 
treatment claimed was more likely than not 
the proper treatment of the item. This re- 
duction in the penalty is unavailable to cor- 
porate tax shelters. 

The understatement penalty generally is 
abated (even with respect to tax shelters) in 
cases in which the taxpayer can demonstrate 
that there was ‘‘reasonable салве” for the 
underpayment and that the taxpayer acted 
in good faith.468 The relevant regulations 
provide that reasonable cause exists where 
the taxpayer “reasonably relies іп good faith 
on an opinion based on a professional tax ad- 
visor’s analysis of the pertinent facts and au- 
thorities [that] unambiguously con- 
cludes that there is a greater than 50-percent 
likelihood that the tax treatment of the 
item will be upheld if challenged” by the 
IRS.469 

HOUSE BILL 
In general 

The House bill modifies the present-law ac- 
curacy related penalty by replacing the rules 
applicable to tax shelters with a new accu- 
racy-related penalty that applies to listed 
transactions and reportable transactions 
with a significant tax avoidance purpose 
(hereinafter referred to as a “reportable 
avoidance transaction’’).47° The penalty rate 
and defenses available to avoid the penalty 
vary depending on whether the transaction 
was adequately disclosed. 


Disclosed transactions 


In general, а 20-percent accuracy-related 
penalty is imposed on any understatement 
attributable to an adequately disclosed list- 
ed transaction or reportable avoidance trans- 
action. The only exception to the penalty is 
if the taxpayer satisfies a more stringent 
reasonable cause and good faith exception 
(hereinafter referred to as the ‘‘strengthened 
reasonable cause exception’’), which is de- 
scribed below. The strengthened reasonable 
cause exception is available only if the rel- 
evant facts affecting the tax treatment are 


465 Sec. 6662. 

466 Sec. 6662(d)(2)(B). 

467 Sec. 6662(d)(2)(C). 

468 Sec. 6664(c). 

469 Treas. Reg. sec. 1.6662-4(g¢)(4)(i)(B); Treas. Reg. 
вес. 1.6664-4(c). 

470The terms ‘“‘reportable transaction” and ‘‘listed 
transaction” have the same meanings as used for 
purposes of the penalty for failing to disclose report- 
able transactions. 
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adequately disclosed, there is or was sub- 
stantial authority for the claimed tax treat- 
ment, and the taxpayer reasonably believed 
that the claimed tax treatment was more 
likely than not the proper treatment. 


Undisclosed transactions 


If the taxpayer does not adequately dis- 
close the transaction, the strengthened rea- 
sonable cause exception is not available (i.e., 
a strict-liability penalty applies), and the 
taxpayer is subject to an increased penalty 
equal to 30 percent of the understatement. 


Determination of the understatement amount 


The penalty is applied to the amount of 
any understatement attributable to the list- 
ed or reportable avoidance transaction with- 
out regard to other items on the tax return. 
For purposes of this provision, the amount of 
the understatement is determined as the 
sum of (1) the product of the highest cor- 
porate or individual tax rate (as appropriate) 
and the increase in taxable income resulting 
from the difference between the taxpayer’s 
treatment of the item and the proper treat- 
ment of the item (without regard to other 
items on the tax return),47 and (2) the 
amount of any decrease in the aggregate 
amount of credits which results from a dif- 
ference between the taxpayer’s treatment of 
an item and the proper tax treatment of such 
item. 


Except as provided in regulations, a tax- 
payer’s treatment of an item shall not take 
into account any amendment or supplement 
to a return if the amendment or supplement 
is filed after the earlier of when the taxpayer 
is first contacted regarding an examination 
of the return or such other date as specified 
by the Secretary. 


Strengthened reasonable cause exception 


A penalty is not imposed under the provi- 
sion with respect to any portion of an under- 
statement if it shown that there was reason- 
able cause for such portion and the taxpayer 
acted in good faith. Such a showing requires 
(1) adequate disclosure of the facts affecting 
the transaction in accordance with the regu- 
lations under section 6011,472 (2) that there is 
or was substantial authority for such treat- 
ment, and (8) that the taxpayer reasonably 
believed that such treatment was more like- 
ly than not the proper treatment. For this 
purpose, a taxpayer will be treated as having 
a reasonable belief with respect to the tax 
treatment of an item only if such belief (1) is 
based on the facts and law that exist at the 
time the tax return (that includes the item) 
is filed, and (2) relates solely to the tax- 
payer’s chances of success on the merits and 
does not take into account the possibility 
that (a) a return will not be audited, (b) the 
treatment will not be raised on audit, or (c) 
the treatment will be resolved through set- 
tlement if raised. 


A taxpayer may (but is not required to) 
rely on an opinion of a tax advisor in estab- 
lishing its reasonable belief with respect to 
the tax treatment of the item. However, a 
taxpayer may not rely on an opinion of a tax 
advisor for this purpose if the opinion (1) is 
provided by a ‘‘disqualified tax advisor,” or 
(2) is a ‘‘disqualified opinion.” 


471 For this purpose, any reduction in the excess of 
deductions allowed for the taxable year over gross 
income for such year, and any reduction in the 
amount of capital losses which would (without re- 
gard to section 1211) be allowed for such year, shall 
be treated as an increase in taxable income. 

472 Зее the previous discussion regarding the pen- 
alty for failing to disclose a reportable transaction. 
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Disqualified tax advisor 


A disqualified tax advisor is any advisor 
who (1) is a material advisor47? and who par- 
ticipates in the organization, management, 
promotion or sale of the transaction or is re- 
lated (within the meaning of section 267(b) or 
707(b)(1)) to any person who so participates, 
(2) is compensated directly or indirectly 474 
by a material advisor with respect to the 
transaction, (8) has a fee arrangement with 
respect to the transaction that is contingent 
on all or part of the intended tax benefits 
from the transaction being sustained, or (4) 
as determined under regulations prescribed 
by the Secretary, has a disqualifying finan- 
cial interest with respect to the transaction. 

Organization, management, promotion or sale 
of a transaction.—A material advisor is con- 
sidered as participating in the ‘‘organiza- 
tion” of a transaction if the advisor performs 
acts relating to the development of the 
transaction. This may include, for example, 
preparing documents (1) establishing a struc- 
ture used in connection with the transaction 
(such as a partnership agreement), (2) de- 
scribing the transaction (such as an offering 
memorandum or other statement describing 
the transaction), or (3) relating to the reg- 
istration of the transaction with any federal, 
state or local government body.*” Participa- 
tion in the ‘‘management’’ of a transaction 
means involvement in the decision-making 
process regarding any business activity with 
respect to the transaction. Participation in 
the “promotion or sale”? of a transaction 
means involvement in the marketing or so- 
licitation of the transaction to others. Thus, 
an advisor who provides information about 
the transaction to a potential participant is 
involved in the promotion or sale of a trans- 
action, as is any advisor who recommends 
the transaction to a potential participant. 

Disqualified opinion 

An opinion may not be relied upon if the 
opinion (1) is based on unreasonable factual 
or legal assumptions (including assumptions 
as to future events), (2) unreasonably relies 
upon representations, statements, finding or 
agreements of the taxpayer or any other per- 
son, (3) does not identify and consider all rel- 
evant facts, or (4) fails to meet any other re- 
quirement prescribed by the Secretary. 


Coordination with other penalties 


Any understatement upon which a penalty 
is imposed under the House bill is not sub- 


473 Under the House bill, the term “material advi- 
sor” (defined below in connection with the new in- 
formation filing requirements for material advisors) 
means any person who provides any material aid, as- 
sistance, or advice with respect to organizing, man- 
aging, promoting, selling, implementing, or carrying 
out any reportable transaction, and who derives 
gross income in excess of $50,000 in the case of a re- 
portable transaction substantially all of the tax 
benefits from which are provided to natural persons 
($250,000 in any other case). 

474This situation could arise, for example, when an 
advisor has an arrangement or understanding (oral 
or written) with an organizer, manager, or promoter 
of a reportable transaction that such party will rec- 
ommend or refer potential participants to the advi- 
sor for an opinion regarding the tax treatment of 
the transaction. 

475 An advisor should not be treated as partici- 
pating in the organization of a transaction if the ad- 
visor’s only involvement with respect to the organi- 
zation of the transaction is the rendering of an opin- 
ion regarding the tax consequences of such trans- 
action. However, such an advisor may be a ‘“‘dis- 
qualified tax advisor’? with respect to the trans- 
action if the advisor participates in the manage- 
ment, promotion or sale of the transaction (or if the 
advisor is compensated by a material advisor, has a 
fee arrangement that is contingent on the tax bene- 
fits of the transaction, or as determined by the Sec- 
retary, has a continuing financial interest with re- 
spect to the transaction). 
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ject to the accuracy-related penalty under 
section 6662. However, such understatement 
is included for purposes of determining 
whether any understatement (as defined in 
sec. 6662(d)(2)) is a substantial understate- 
ment as defined under section 6662(d)(1). 

The penalty imposed under the House bill 
shall not apply to any portion of an under- 
statement to which a fraud penalty is ap- 
plied under section 6663. 


Effective date 


The House bill provision is effective for 
taxable years ending after the date of enact- 
ment. 


SENATE AMENDMENT 
In general 


The Senate amendment is the same as the 
House bill, with certain modifications. 


Disclosed transactions 


The Senate amendment is the same as the 
House bill with regard to accuracy-related 
penalties for understatements attributable 
to an adequately disclosed listed transaction 
or reportable avoidance transaction. 


Undisclosed transactions 


Like the House bill, the Senate amend- 
ment provides that a taxpayer is subject to 
an increased accuracy-related penalty equal 
to 30 percent of the understatement, and the 
strengthened reasonable cause exception is 
not available (i.e., a strict-liability penalty 
applies), if the taxpayer does not adequately 
disclose the transaction. 

Under the Senate amendment, a public en- 
tity that is required to pay the 30-percent 
penalty also must disclose the imposition of 
the penalty in reports to the SEC for such 
periods as the Secretary shall specify. The 
disclosure to the SEC applies without regard 
to whether the taxpayer determines the 
amount of the penalty to be material to the 
reports in which the penalty must appear, 
and any failure to disclose such penalty in 
the reports is treated as a failure to disclose 
a listed transaction. A taxpayer must dis- 
close a penalty in reports to the SEC once 
the taxpayer has exhausted its administra- 
tive and judicial remedies with respect to 
the penalty (or if earlier, when paid). 

The Senate amendment also provides that, 
once the 30-percent penalty has been in- 
cluded in the Revenue Agent Report, the 
penalty cannot be compromised for purposes 
of a settlement without approval of the Com- 
missioner personally or the head of the Of- 
fice of Tax Shelter Analysis. Furthermore, 
the IRS is required to submit an annual re- 
port to Congress summarizing the applica- 
tion of this penalty and providing a descrip- 
tion of each penalty compromised under this 
provision and the reasons for the com- 
promise. 


Disqualified tax advisor 


The Senate amendment provides that a 
disqualified tax advisor also includes ad ad- 
visor who has an arrangement with respect 
to the transaction which provides that con- 
tractual disputes between the taxpayer and 
the advisor are to be settled by arbitration 
or which limits damages by reference to fees 
paid to the advisor for such transaction. 


Determination of the understatement amount 


The Senate amendment is the same as the 
House bill with regard to determining the 
amount of an understatement that is subject 
to this provision. 


Strengthened reasonable cause exception 


The Senate amendment is the same as the 
House bill with regard to the reasonable 
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cause exception to accuracy-related pen- 
alties under this provision.476 
Coordination with other penalties 

The Senate amendment is the same as the 
House bill with regard to coordination be- 
tween the penalty imposed under this provi- 
sion and other penalties. 
Effective date 

The Senate amendment provision is effec- 
tive for taxable years ending after the date 
of enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill, except the conference agreement 
also provides that any understatement upon 
which a penalty is imposed under the con- 
ference agreement is not subject to the valu- 
ation misstatement penalties under sections 
6662(e) or 6662(h). 

3. Tax shelter exception to confidentiality 
privileges relating to taxpayer commu- 
nications (sec. 613 of the House bill, sec. 
406 of the Senate amendment, and sec. 
7525 of the Code) 

PRESENT LAW 


In general, a common law privilege of con- 
fidentiality exists for communications be- 
tween an attorney and client with respect to 
the legal advice the attorney gives the cli- 
ent. The Code provides that, with respect to 
tax advice, the same common law protec- 
tions of confidentiality that apply to a com- 
munication between a taxpayer and an attor- 
ney also apply to a communication between 
a taxpayer and a federally authorized tax 
practitioner to the extent the communica- 
tion would be considered a privileged com- 
munication if it were between a taxpayer 
and an attorney. This rule is inapplicable to 
communications regarding corporate tax 
shelters. 

HOUSE BILL 


The House bill modifies the rule relating to 
corporate tax shelters by making it applica- 
ble to all tax shelters, whether entered into 
by corporations, individuals, partnerships, 
tax-exempt entities, or any other entity. Ac- 
cordingly, communications with respect to 
tax shelters are not subject to the confiden- 
tiality provision of the Code that otherwise 
applies to a communication between a tax- 
payer and a federally authorized tax practi- 
tioner. 

Effective date.—The House bill provision is 
effective with respect to communications 
made on or after the date of enactment. 

SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 
CONFERENCE AGREEMENT 
The conference agreement follows 
House bill and the Senate amendment. 
4. Statute of limitations for unreported list- 
ed transactions (sec. 614 of the House 
bill, sec. 416 of the Senate amendment, 
and sec. 6501 of the Code) 
PRESENT LAW 
In general, the Code requires that taxes be 
assessed within three years?” after the date 


the 


476 Under the Senate amendment, the term ‘‘mate- 
rial advisor” (defined below in connection with the 
new information filing requirements for material 
advisors) means any person who provides any mate- 
rial aid, assistance, or advice with respect to orga- 
nizing, managing, promoting, selling, implementing, 
insuring or carrying out any reportable transaction, 
and who derives gross income in excess of $50,000 in 
the case of a reportable transaction substantially all 
of the tax benefits from which are provided to nat- 
ural persons ($250,000 in any other case). 

477 Sec. 6501(a). 
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a return is filed.4”8 If there has been a sub- 
stantial omission of items of gross income 
that totals more than 25 percent of the 
amount of gross income shown on the return, 
the period during which an assessment must 
be made is extended to six уеагв.479 If an as- 
sessment is not made within the required 
time periods, the tax generally cannot be as- 
sessed or collected at any future time. Tax 
may be assessed at any time if the taxpayer 
files a false or fraudulent return with the in- 
tent to evade tax or if the taxpayer does not 
file a tax return at а11,480 
HOUSE BILL 


The House bill extends the statute of limi- 
tations with respect to a listed transaction if 
a taxpayer fails to include on any return or 
statement for any taxable year any informa- 
tion with respect to a listed transaction 481 
which is required to be included (under sec- 
tion 6011) with such return or statement. The 
statute of limitations with respect to such a 
transaction will not expire before the date 
which is one year after the earlier of (1) the 
date on which the Secretary is furnished the 
information so required, or (2) the date that 
a material advisor (as defined in 6111) satis- 
fies the list maintenance requirements (as 
defined by section 6112) with respect to a re- 
quest by the Secretary. For example, if a 
taxpayer engaged in a transaction in 2005 
that becomes a listed transaction in 2007 and 
the taxpayer fails to disclose such trans- 
action in the manner required by Treasury 
regulations, then the transaction is subject 
to the extended statute of limitations.4®? 

Effective date-——The House bill provision is 
effective for taxable years with respect to 
which the period for assessing a deficiency 
did not expire before the date of enactment. 

SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill and the Senate amendment. 


5. Disclosure of reportable transactions by 
material advisors (secs. 615 and 616 of the 
House bill, secs. 407 and 408 of the Senate 
amendment, and secs. 6111 and 6707 of the 
Code) 

PRESENT LAW 

Registration of tax shelter arrangements 


An organizer of a tax shelter is required to 
register the shelter with the Secretary not 
later than the day on which the shelter is 
first offered for sale.483 А ‘бах shelter” 
means any investment with respect to which 
the tax shelter ratio 484 for any investor as of 


ав For this purpose, a return that is filed before 
the date on which it is due is considered to be filed 
on the required due date (sec. 6501(b)(1)). 

479 Sec. 6501(e). 

480 Sec. 6501(c). 

а Тһе term ‘‘listed transaction’? has the same 
meaning as described in a previous provision regard- 
ing the penalty for failure to disclose reportable 
transactions. 

482Tf the Treasury Department lists a transaction 
in a year subsequent to the year in which a taxpayer 
entered into such transaction and the taxpayer’s tax 
return for the year the transaction was entered into 
is closed by the statute of limitations prior to the 
date the transaction became a listed transaction, 
this provision does not re-open the statute of limita- 
tions with respect to such transaction for such year. 
However, if the purported tax benefits of the trans- 
action are recognized over multiple tax years, the 
provision’s extension of the statute of limitations 
shall apply to such tax benefits in any subsequent 
tax year in which the statute of limitations had not 
closed prior to the date the transaction became a 
listed transaction. 

483 Sec. 6111(a). 

484The tax shelter ratio is, with respect to any 
year, the ratio that the aggregate amount of the de- 
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the close of any of the first five years ending 
after the investment is offered for sale may 
be greater than two to one and which is: (1) 
required to be registered under Federal or 
State securities laws, (2) sold pursuant to an 
exemption from registration requiring the 
filing of a notice with a Federal or State se- 
curities agency, or (3) a substantial invest- 
ment (greater than $250,000 and involving at 
least five investors).485 

Other promoted arrangements are treated 
as tax shelters for purposes of the registra- 
tion requirement if: (1) a significant purpose 
of the arrangement is the avoidance or eva- 
sion of Federal income tax by a corporate 
participant; (2) the arrangement is offered 
under conditions of confidentiality; and (3) 
the promoter may receive fees in excess of 
$100,000 іп the aggregate.486 

In general, a transaction has a ‘“‘significant 
purpose of avoiding or evading Federal in- 
come tax’’ if the transaction: (1) is the same 
as or substantially similar to a ‘‘listed trans- 
action,” 487 or (2) is structured to produce tax 
benefits that constitute an important part of 
the intended results of the arrangement and 
the promoter reasonably expects to present 
the arrangement to more than опе tax- 
payer.*88 Certain exceptions are provided 
with respect to the second category of trans- 
actions.489 

An arrangement is offered under condi- 
tions of confidentiality if: (1) an offeree has 
an understanding or agreement to limit the 
disclosure of the transaction or any signifi- 
cant tax features of the transaction; or (2) 
the promoter knows, or has reason to know, 
that the offeree’s use or disclosure of infor- 
mation relating to the transaction is limited 
іп any other manner.490 


Failure to register tax shelter 


The penalty for failing to timely register a 
tax shelter (or for filing false or incomplete 
information with respect to the tax shelter 
registration) generally is the greater of one 
percent of the aggregate amount invested in 
the shelter or $500.49! However, if the tax 
shelter involves an arrangement offered to a 
corporation under conditions of confiden- 
tiality, the penalty is the greater of $10,000 
or 50 percent of the fees payable to any pro- 
moter with respect to offerings prior to the 
date of late registration. Intentional dis- 
regard of the requirement to register in- 
creases the penalty to 75 percent of the ap- 
plicable fees. 

Section 6707 also imposes (1) a $100 penalty 
on the promoter for each failure to furnish 
the investor with the required tax shelter 
identification number, and (2) a $250 penalty 
on the investor for each failure to include 
the tax shelter identification number on a 
return. 


ductions and 350 percent of the credits, which are 
represented to be potentially allowable to any inves- 
tor, bears to the investment base (money plus basis 
of assets contributed) as of the close of the tax year. 

485 Sec. 6111(c). 

486 Sec. 6111(d). 

487 Treas. Reg. sec. 301.6111-2(b)(2). 

488 Treas. Reg. sec. 301.6111-2(b)(3). 

489 Treas. Reg. sec. 301.6111-2(b)(4). 

490 The regulations provide that the determination 
of whether an arrangement is offered under condi- 
tions of confidentiality is based on all the facts and 
circumstances surrounding the offer. If an offeree’s 
disclosure of the structure or tax aspects of the 
transaction are limited in any way by an express or 
implied understanding or agreement with or for the 
benefit of a tax shelter promoter, an offer is consid- 
ered made under conditions of confidentiality, 
whether or not such understanding or agreement is 
legally binding. Treas. Reg. sec. 301.6111-2(c)(1). 

491 Sec. 6707. 
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HOUSE BILL 


Disclosure of reportable transactions by material 
advisors 


The House bill repeals the present law 
rules with respect to registration of tax shel- 
ters. Instead, the House bill requires each 
material advisor with respect to any report- 
able transaction (including any listed trans- 
action) 492 to timely file an information re- 
turn with the Secretary (in such form and 
manner as the Secretary may prescribe). The 
return must be filed on such date as specified 
by the Secretary. 

The information return will include (1) in- 
formation identifying and describing the 
transaction, (2) information describing any 
potential tax benefits expected to result 
from the transaction, and (3) such other in- 
formation as the Secretary may prescribe. It 
is expected that the Secretary may seek 
from the material advisor the same type of 
information that the Secretary may request 
from a taxpayer in connection with a report- 
able transaction.49 

A “material advisor’? means any person (1) 
who provides material aid, assistance, or ad- 
vice with respect to organizing, managing, 
promoting, selling, implementing, or car- 
rying out any reportable transaction, and (2) 
who directly or indirectly derives gross in- 
come for such assistance or advice in excess 
of $250,000 ($50,000 in the case of a reportable 
transaction substantially all of the tax bene- 
fits from which are provided to natural per- 
sons) or such other amount as may be pre- 
scribed by the Secretary. 

The Secretary may prescribe regulations 
which provide (1) that only one material ad- 
visor has to file an information return in 
cases in which two or more material advisors 
would otherwise be required to file informa- 
tion returns with respect to a particular re- 
portable transaction, (2) exemptions from 
the requirements of this section, and (8) 
other rules аз may be necessary or аррго- 
priate to carry out the purposes of this sec- 
tion (including, for example, rules regarding 
the aggregation of fees in appropriate cir- 
cumstances). 


Penalty for failing to furnish information re- 
garding reportable transactions 


The House bill repeals the present-law pen- 
alty for failure to register tax shelters. In- 
stead, the House bill imposes a penalty on 
any material advisor who fails to file an in- 
formation return, or who files a false or in- 
complete information return, with respect to 
a reportable transaction (including a listed 
transaction).49%4 The amount of the penalty is 
$50,000. If the penalty is with respect to a 
listed transaction, the amount of the penalty 
is increased to the greater of (1) $200,000, or 
(2) 50 percent of the gross income of such per- 
son with respect to aid, assistance, or advice 
which is provided with respect to the trans- 
action before the date the information re- 
turn that includes the transaction is filed. 
Intentional disregard by a material advisor 
of the requirement to disclose a listed trans- 
action increases the penalty to 75 percent of 
the gross income. 

The penalty cannot be waived with respect 
to a listed transaction. As to reportable 


492The terms ‘“‘reportable transaction” and ‘‘listed 
transaction” have the same meaning as previously 
described in connection with the taxpayer-related 
provisions. 

493 Зее the previous discussion regarding the dis- 
closure requirements under new section 6707A. 

494The terms ‘“‘reportable transaction” and ‘‘listed 
transaction” have the same meaning as previously 
described in connection with the taxpayer-related 
provisions. 
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transactions, the penalty can be rescinded 
(ог abated) only іп exceptional cir- 
cumstances.*> All or part of the penalty may 
be rescinded only if rescinding the penalty 
would promote compliance with the tax laws 
and effective tax administration. The deci- 
sion to rescind a penalty must be accom- 
panied by a record describing the facts and 
reasons for the action and the amount re- 
scinded. There will be no right to judicially 
appeal a refusal to rescind a penalty. The 
IRS also is required to submit an annual re- 
port to Congress summarizing the applica- 
tion of the disclosure penalties and providing 
a description of each penalty rescinded under 
this provision and the reasons for the rescis- 
sion. 


Effective date 


The House bill provision requiring disclo- 
sure of reportable transactions by material 
advisors applies to transactions with respect 
to which material aid, assistance or advice is 
provided after the date of enactment. 

The House bill provision imposing a pen- 
alty for failing to disclose reportable trans- 
actions applies to returns the due date for 
which is after the date of enactment. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill, except the Senate amendment 
also includes in the definition of a ‘“‘material 
advisor” any person who provides material 
aid, assistance, or advice with respect to in- 
suring any reportable transaction (and who 
derives gross income for such assistance or 
advice in excess of the amounts specified in 
the House bill). 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


6. Investor lists and modification of penalty 
for failure to maintain investor lists 
(secs. 615 and 617 of the House bill, secs. 
407 and 409 of the Senate amendment, 
and secs. 6112 and 6708 of the Code) 


PRESENT LAW 
Investor lists 


Any organizer or seller of a potentially 
abusive tax shelter must maintain a list 
identifying each person who was sold an in- 
terest in any such tax shelter with respect to 
which registration was required under sec- 
tion 6111 (even though the particular party 
may not have been subject to confidentiality 
restrictions).49° Recently issued regulations 
under section 6112 contain rules regarding 
the list maintenance requirements.*97 Іп gen- 
eral, the regulations apply to transactions 
that are potentially abusive tax shelters en- 
tered into, or acquired after, February 28, 
2008.498 

The regulations provide that a person is an 
organizer or seller of a potentially abusive 
tax shelter if the person is a material advisor 
with respect to that transaction.499 A mate- 
rial advisor is defined as any person who is 
required to register the transaction under 
section 6111, or expects to receive a min- 
imum fee of (1) $250,000 for a transaction that 


495The Secretary’s present-law authority to post- 
pone certain tax-related deadlines because of Presi- 
dentially-declared disasters (sec. 7508A) will also en- 
compass the authority to postpone the reporting 
deadlines established by the provision. 

496 Sec. 6112. 

497 Treas. Reg. sec. 301.6112-1. 

498 A special rule applies the list maintenance re- 
quirements to transactions entered into after Feb- 
ruary 28, 2000 if the transaction becomes a listed 
transaction (as defined in Treas. Reg. 1.6011-4) after 
February 28, 2003. 

499 Treas. Reg. sec. 301.6112-1(c)(1). 
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is a potentially abusive tax shelter if all par- 
ticipants are corporations, or (2) $50,000 for 
any other transaction that is a potentially 
abusive tax shelter.5°° For listed trans- 
actions (as defined in the regulations under 
section 6011), the minimum fees are reduced 
to $25,000 and $10,000, respectively. 

A potentially abusive tax shelter is any 
transaction that (1) is required to be reg- 
istered under section 6111, (2) is a listed 
transaction (as defined under the regulations 
under section 6011), or (8) any transaction 
that a potential material advisor, at the 
time the transaction is entered into, knows 
is or reasonably expects will become a re- 
portable transaction (as defined under the 
new regulations under section 6011).501 

The Secretary is required to prescribe reg- 
ulations which provide that, in cases in 
which two or more persons are required to 
maintain the same list, only one person 
would be required to maintain the 118%.502 
Penalty for failing to maintain investor lists 

Under section 6708, the penalty for failing 
to maintain the list required under section 
6112 is $50 for each name omitted from the 
list (with a maximum penalty of $100,000 per 
year). 

HOUSE BILL 
Investor lists 


Each material advisor®°? with respect to a 
reportable transaction (including a listed 
transaction) is required to maintain a list 
that (1) identifies each person with respect 
to whom the advisor acted as a material ad- 
visor with respect to the reportable trans- 
action, and (2) contains other information as 
may be required by the Secretary. In addi- 
tion, the provision authorizes (but does not 
require) the Secretary to prescribe regula- 
tions which provide that, in cases in which 
two or more persons are required to main- 
tain the same list, only one person would be 
required to maintain the list. 

Penalty for failing to maintain investor lists 

The provision modifies the penalty for fail- 
ing to maintain the required list by making 
it a time-sensitive penalty. Thus, a material 
advisor who is required to maintain an inves- 
tor list and who fails to make the list avail- 
able upon written request by the Secretary 
within 20 business days after the request will 
be subject to a $10,000 per day penalty. The 
penalty applies to a person who fails to 
maintain a list, maintains an incomplete 
list, or has in fact maintained a list but does 
not make the list available to the Secretary. 
The penalty can be waived if the failure to 
make the list available is due to reasonable 
cause 505 


Effective date 


The House bill provision requiring a mate- 
rial advisor to maintain an investor list ap- 
plies to transactions with respect to which 
material aid, assistance or advice is provided 
after the date of enactment. The House bill 
provision imposing a penalty for failing to 
maintain investor lists applies to requests 
made after the date of enactment. 


500 Treas. Reg. sec. 301.6112-1(c)(2) and (3). 

501 Treas. Reg. sec. 301.6112-1(b). 

502 Sec. 6112(c)(2). 

503 The term ‘‘material advisor’? has the same 
meaning as when used in connection with the re- 
quirement to file an information return under sec- 
tion 6111. 

504The terms ‘‘reportable transaction” and ‘‘listed 
transaction” have the same meaning as previously 
described in connection with the taxpayer-related 
provisions. 

5065 Тп no event will failure to maintain a list be 
considered reasonable cause for failing to make a 
list available to the Secretary. 
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SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. In addition, the Senate amend- 
ment clarifies that, for purposes of section 
6112, the identity of any person is not privi- 
leged under the common law attorney-client 
privilege (or, consequently, the section 7525 
federally authorized tax practitioner con- 
fidentiality provision). 

Effective date—The Senate amendment 
provision clarifying that the identity of any 
person is not privileged for purposes of sec- 
tion 6112 is effective as if included in the 
amendments made by section 142 of the Def- 
icit Reduction Act of 1984. 

CONFERENCE AGREEMENT 

The conference agreement follows 
House bill. 

7. Penalty on promoters of tax shelters (sec. 
618 of the House bill, sec. 415 of the Sen- 
ate amendment, and sec. 6700 of the 
Code) 


the 


PRESENT LAW 


A penalty is imposed on any person who 
organizes, assists in the organization of, or 
participates in the sale of any interest in, a 
partnership or other entity, any investment 
plan or arrangement, or any other plan or ar- 
rangement, if in connection with such activ- 
ity the person makes or furnishes a quali- 
fying false or fraudulent statement or a 
gross valuation оуегзбабетепё.506 A qualified 
false or fraudulent statement is any state- 
ment with respect to the allowability of any 
deduction or credit, the excludability of any 
income, or the securing of any other tax ben- 
efit by reason of holding an interest in the 
entity or participating in the plan or ar- 
rangement which the person knows or has 
reason to know is false or fraudulent as to 
any material matter. A ‘‘gross valuation 
overstatement” means any statement аз to 
the value of any property or services if the 
stated value exceeds 200 percent of the cor- 
rect valuation, and the value is directly re- 
lated to the amount of any allowable income 
tax deduction or credit. 

The amount of the penalty is $1,000 (or, if 
the person establishes that it is less, 100 per- 
cent of the gross income derived or to be de- 
rived by the person from such activity). A 
penalty attributable to a gross valuation 
misstatement can be waived on a showing 
that there was a reasonable basis for the 
valuation and it was made in good faith. 

HOUSE BILL 


The House bill modifies the penalty 
amount to equal 50 percent of the gross in- 
come derived by the person from the activity 
for which the penalty is imposed. The new 
penalty rate applies to any activity that in- 
volves a statement regarding the tax bene- 
fits of participating in a plan or arrangement 
if the person knows or has reason to know 
that such statement is false or fraudulent as 
to any material matter. The enhanced pen- 
alty does not apply to a gross valuation 
overstatement. 

Effective date-—The House bill provision is 
effective for activities occurring after the 
date of enactment. 

SENATE AMENDMENT 


The Senate amendment modifies the pen- 
alty amount to equal 100 percent of the gross 
income derived by the person from the activ- 
ity for which the penalty is imposed. The 
new penalty rate applies to (1) each instance 
of any activity that involves a statement 
(including a gross valuation overstatement) 
regarding the tax benefits of participating in 


506 Sec. 6700. 
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a plan or arrangement if the person knows or 
has reason to know that such statement is 
false or fraudulent as to any material mat- 
ter, (2) each instance in which income was 
derived from such activity, and (8) each per- 
son who participated in such activity. In ad- 
dition, the Senate amendment imposes joint 
and several liability upon all persons who 
are subject to a penalty for such activity. 
The Senate amendment also provides that 
the payment of a penalty under this provi- 
sion, or the payment of any amount to settle 
or avoid the imposition of such a penalty, is 
not deductible for tax purposes. 

Effective date—The Senate amendment 
provision is effective for activities occurring 
after the date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill. 


8. Penalty for aiding and abetting the under- 
statement of tax liability (sec. 419 of the 
Senate amendment and sec. 6701 of the 
Code) 

PRESENT LAW 


A penalty is imposed on a person who: (1) 
aids or assists in or advises with respect to a 
tax return or other document; (2) knows (or 
has reason to believe) that such document 
will be used in connection with a material 
tax matter; and (3) knows that this would re- 
sult in an understatement of tax of another 
person. In general, the amount of the pen- 
alty is $1,000. If the document relates to the 
tax return of a corporation, the amount of 
the penalty is $10,000. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment expands the scope 
of this penalty in several ways. First, it ap- 
plies the penalty to aiding or assisting with 
respect to tax liability. Second, it applies 
the penalty to each instance of aiding or 
abetting. Third, it increases the amount of 
the penalty to a maximum of 100 percent of 
the gross income derived (or to be derived) 
from the aiding or abetting. Fourth, if more 
than one person is liable for the penalty, all 
such persons are jointly and severally liable 
for the penalty. Fifth, the penalty, as well as 
amounts paid to settle or avoid the imposi- 
tion of the penalty, is not deductible for tax 
purposes. 

Effective date—The Senate amendment 
provision is effective for activities after the 
date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

9. Modifications of substantial understate- 
ment penalty for nonreportable trans- 
actions (sec. 619 of the House bill, sec. 405 
of the Senate amendment, and sec. 6662 
of the Code) 

PRESENT LAW 

An accuracy-related penalty equal to 20 
percent applies to any substantial under- 
statement of tax. А “substantial understate- 
ment” exists if the correct income tax liabil- 
ity for a taxable year exceeds that reported 
by the taxpayer by the greater of 10 percent 
of the correct tax or $5,000 ($10,000 in the case 
of most corporations).5°7 

HOUSE BILL 


The House bill modifies the definition of 
“substantial’’ for corporate taxpayers. Under 
the House bill, a corporate taxpayer has a 


507 Sec. 6662(a) and (d)(1)(A). 
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substantial understatement if the amount of 
the understatement for the taxable year ex- 
ceeds the lesser of (1) 10 percent of the tax 
required to be shown on the return for the 
taxable year (or, if greater, $10,000), or (2) $10 
million. 

Effective date-—The House bill provision is 
effective for taxable years beginning after 
date of enactment. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill with regard to modifying the defi- 
nition of ‘‘substantial’’ for corporate tax- 
payers. 

In addition, the Senate amendment ele- 
vates the standard that a taxpayer must sat- 
isfy in order to reduce the amount of an un- 
derstatement for undisclosed items. With re- 
spect to the treatment of an item whose 
facts are not adequately disclosed, a result- 
ing understatement is reduced only if the 
taxpayer had a reasonable belief that the tax 
treatment was more likely than not the 
proper treatment. 

The Senate amendment also authorizes 
(but does not require) the Secretary to pub- 
lish a list of positions for which it believes 
there is not substantial authority or there is 
no reasonable belief that the tax treatment 
is more likely than not the proper treatment 
(without regard to whether such positions af- 
fect a significant number of taxpayers). The 
list shall be published in the Federal Reg- 
ister or the Internal Revenue Bulletin. 

Effective date-——The Senate amendment 
provision is effective for taxable years begin- 
ning after the date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill, except the conference agreement 
also modifies the requirement of the Sec- 
retary to prescribe a list of positions that do 
not have substantial authority, and author- 
izes (but does not require) the Secretary to 
publish such list. 

10. Modification of actions to enjoin certain 
conduct related to tax shelters and re- 
portable transactions (sec. 620 of the 
House bill, sec. 410 of the Senate amend- 
ment, and sec. 7408 of the Code) 


PRESENT LAW 


The Code authorizes civil actions to enjoin 
any person from promoting abusive tax shel- 
ters or aiding or abetting the understate- 
ment of tax liability .508 


HOUSE BILL 


The House bill expands this rule so that in- 
junctions may also be sought with respect to 
the requirements relating to the reporting of 
reportable transactions®°° and the keeping of 
lists of investors by material advisors.510 
Thus, under the House bill, an injunction 
may be sought against a material advisor to 
enjoin the advisor from (1) failing to file an 
information return with respect to a report- 
able transaction, or (2) failing to maintain, 
or to timely furnish upon written request by 
the Secretary, a list of investors with re- 
spect to each reportable transaction. 

Effective date.—The House bill provision is 
effective on the day after the date of enact- 
ment. 


SENATE AMENDMENT 
The Senate amendment is the same as the 
House bill, except the Senate amendment 
also permits injunctions to be sought with 


508 Sec. 7408. 

509 Sec. 6707, as amended by other provisions of this 
bill. 

510 Sec. 6708, as amended by other provisions of this 
bill. 
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respect to violations of any of the rules 

under Circular 230, which regulates the prac- 

tice of representatives of persons before the 

Department of the Treasury. 

CONFERENCE AGREEMENT 
The conference agreement follows the Sen- 
ate amendment. 

11. Penalty on failure to report interests in 
foreign financial accounts (sec. 621 of the 
House bill, sec. 412 of the Senate amend- 
ment, and sec. 5321 of Title 31, United 
States Code) 

PRESENT LAW 


The Secretary must require citizens, resi- 
dents, or persons doing business in the 
United States to keep records and file re- 
ports when that person makes a transaction 
or maintains an account with a foreign fi- 
nancial entity.544 In general, individuals 
must fulfill this requirement by answering 
questions regarding foreign accounts or for- 
eign trusts that are contained in Part III of 
Schedule B of the IRS Form 1040. Taxpayers 
who answer “уев” in response to the ques- 
tion regarding foreign accounts must then 
file Treasury Department Form TD Е 90-22.1. 
This form must be filed with the Department 
of the Treasury, and not as part of the tax 
return that is filed with the IRS. 

The Secretary may impose a civil penalty 
on any person who willfully violates this re- 
porting requirement. The civil penalty is the 
amount of the transaction or the value of 
the account, up to a maximum of $100,000; 
the minimum amount of the penalty is 
$25,000.512 In addition, any person who will- 
fully violates this reporting requirement is 
subject to a criminal penalty. The criminal 
penalty is a fine of not more than $250,000 or 
imprisonment for not more than five years 
(or both); if the violation is part of a pattern 
of illegal activity, the maximum amount of 
the fine is increased to $500,000 and the max- 
imum length of imprisonment is increased to 
10 years.518 

On April 26, 2002, the Secretary submitted 
to the Congress a report on these reporting 
requirements.5!4 This report, which was 
statutorily required,®!5 studies methods for 
improving compliance with these reporting 
requirements. It makes several administra- 
tive recommendations, but no legislative 
recommendations. A further report was re- 
quired to be submitted by the Secretary to 
the Congress by October 26, 2002. 

HOUSE BILL 


The House bill adds an additional civil pen- 
alty that may be imposed on any person who 
violates this reporting requirement (without 
regard to willfulness). This new civil penalty 
is up to $5,000. The penalty may be waived if 
any income from the account was properly 
reported on the income tax return and there 
was reasonable cause for the failure to re- 
port. 

Effective date.—The House bill provision is 
effective with respect to failures to report 
occurring on or after the date of enactment. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill, except the maximum additional 
civil penalty for a non-willful act is up to 
$10,000. In addition, the Senate amendment 


51131 U.S.C. sec. 5314. 

51231 U.S.C. sec. 5321(a)(5). 

51331 U.S.C. sec. 5322. 

514A Report to Congress in Accordance with Sec. 
361(Ъ) of the Uniting and Strengthening America by 
Providing Appropriate Tools Required to Intercept 
and Obstruct Terrorism Act of 2001, April 26, 2002. 

515 бес. 36100) of the USA PATRIOT Act of 2001 
(Pub. L. 107-56). 
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increases the present-law penalty for willful 
behavior to the greater of $100,000 or 50 per- 
cent of the amount of the transaction or ac- 
count. 


Effective date—The Senate amendment 
provision is effective with respect to failures 
to report occurring on or after the date of 
enactment. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


12. Regulation of individuals practicing be- 
fore the Department of the Treasury 
(sec. 622 of the House bill, sec. 414 of the 
Senate amendment, and sec. 330 of Title 
31, United States Code) 


PRESENT LAW 


The Secretary is authorized to regulate the 
practice of representatives of persons before 
the Department of the Тгеавагу.516 The Sec- 
retary is also authorized to suspend or disbar 
from practice before the Department a rep- 
resentative who is incompetent, who is dis- 
reputable, who violates the rules regulating 
practice before the Department, or who (with 
intent to defraud) willfully and knowingly 
misleads or threatens the person being rep- 
resented (or a person who may be rep- 
resented). The rules promulgated by the Sec- 
retary pursuant to this provision are con- 
tained in Circular 2380. 


HOUSE BILL 


The House bill makes two modifications to 
expand the sanctions that the Secretary may 
impose pursuant to these statutory provi- 
sions. First, the House bill expressly permits 
censure as a sanction. Second, the House bill 
permits the imposition of a monetary pen- 
alty as a sanction. If the representative is 
acting on behalf of an employer or other en- 
tity, the Secretary may impose a monetary 
penalty on the employer or other entity if it 
knew, or reasonably should have known, of 
the conduct. This monetary penalty on the 
employer or other entity may be imposed in 
addition to any monetary penalty imposed 
directly on the representative. These mone- 
tary penalties are not to exceed the gross in- 
come derived (or to be derived) from the con- 
duct giving rise to the penalty. These mone- 
tary penalties may be in addition to, or in 
lieu of, any suspension, disbarment, or cen- 
sure of such individual. 

The House bill also confirms the present- 
law authority of the Secretary to impose 
standards applicable to written advice with 
respect to an entity, plan, or arrangement 
that is of a type that the Secretary deter- 
mines as having a potential for tax avoid- 
ance or evasion. 

Effective date—The House bill modifica- 
tions to expand the sanctions that the Sec- 
retary may impose are effective for actions 
taken after the date of enactment. 


SENATE AMENDMENT 
The Senate amendment is the same as the 


House bill (except for several technical draft- 
ing modifications). 


Effective date—The Senate amendment 
modifications to expand the sanctions that 
the Secretary may impose are effective for 
actions taken after the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


51631 U.S.C. sec. 330. 
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13. Treatment of stripped bonds to apply to 
stripped interests in bond and preferred 
stock funds (sec. 631 of the House bill, 
sec. 461 of the Senate amendment, and 
secs. 305 and 1286 of the Code) 

PRESENT LAW 

Assignment of income in general 

In general, an “іпсоте stripping” trans- 
action involves a transaction in which the 
right to receive future income from income- 
producing property is separated from the 
property itself. In such transactions, it may 
be possible to generate artificial losses from 
the disposition of certain property or to 
defer the recognition of taxable income asso- 
ciated with such property. 

Common law has developed a rule (referred 
to as the ‘‘assignment of income” doctrine) 
whereby if the right to receive income is 
transferred without an accompanying trans- 
fer of the underlying property, the transfer 
is not respected. A leading judicial decision 
relating to the assignment of income doc- 
trine involved a case in which a taxpayer 
made a gift of detachable interest coupons 
before their due date while retaining the 
bearer bond. The U.S. Supreme Court ruled 
that the donor was taxable on the entire 
amount of interest when paid to the donee 
on the grounds that the transferor had ‘‘as- 
signed’’ to the donee the right to receive the 
1тсоте.517 

In addition to general common law assign- 
ment of income principles, specific statutory 
rules have been enacted to address certain 
specific types of stripping transactions, such 
as transactions involving stripped bonds and 
stripped preferred stock (which are discussed 
below).518 However, there are no specific stat- 
utory rules that address stripping trans- 
actions with respect to common stock or 
other equity interests (other than preferred 
stock).519 
Stripped bonds 

Special rules are provided with respect to 
the purchaser and ‘‘stripper’’ of stripped 
ропӣз.520 A ‘stripped bond” is defined as a 
debt instrument in which there has been a 
separation in ownership between the under- 
lying debt instrument and any interest cou- 
pon that has not yet become payable.®2! In 
general, upon the disposition of either the 
stripped bond or the detached interest cou- 
pons, the retained portion and the portion 
that is disposed of each is treated as a new 
bond that is purchased at a discount and is 
payable at a fixed amount on a future date. 
Accordingly, section 1286 treats both the 
stripped bond and the detached interest cou- 
pons as individual bonds that are newly 
issued with original issue discount (“ОТО”) 
on the date of disposition. Consequently, sec- 
tion 1286 effectively subjects the stripped 


517 Helvering v. Horst, 311 U.S. 112 (1940). 

518Depending on the facts, the IRS also could de- 
termine that a variety of other Code-based and com- 
mon law-based authorities could apply to income 
stripping transactions, including: (1) sections 269, 
382, 446(b), 482, 701, or 704 and the regulations there- 
under; (2) authorities that recharacterize certain as- 
signments or accelerations of future payments as 
financings; (3) business purpose, economic sub- 
stance, and sham transaction doctrines; (4) the step 
transaction doctrine; and (5) the substance-over- 
form doctrine. See Notice 95-53, 1995-2 C.B. 334 (ac- 
counting for lease strips and other stripping trans- 
actions). 

519 However, in Estate of Stranahan v. Commissioner, 
472 F.2d 867 (6th Cir. 1973), the court held that where 
a taxpayer sold a carved-out interest of stock divi- 
dends, with no personal obligation to produce the in- 
come, the transaction was treated as a sale of an in- 
come interest. 

520 Sec. 1286. 

521 бес. 1286(е). 
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bond and the detached interest coupons to 
the general OID periodic income inclusion 
rules. 

A taxpayer who purchases a stripped bond 
or one or more stripped coupons is treated as 
holding a new bond that is issued on the pur- 
chase date with OID in an amount that is 
equal to the excess of the stated redemption 
price at maturity (or in the case of a coupon, 
the amount payable on the due date) over 
the ratable share of the purchase price of the 
stripped bond or coupon, determined on the 
basis of the respective fair market values of 
the stripped bond and coupons on the pur- 
chase date.522 The OID on the stripped bond 
or coupon is includible in gross income under 
the general OID periodic income inclusion 
rules. 

A taxpayer who strips a bond and disposes 
of either the stripped bond or one or more 
stripped coupons must allocate the tax- 
payer’s basis, immediately before the dis- 
position, in the bond (with the coupons at- 
tached) between the retained and disposed 
items.523 Special rules apply to require that 
interest or market discount accrued on the 
bond prior to such disposition must be in- 
cluded in the taxpayer’s gross income (to the 
extent that it had not been previously in- 
cluded in income) at the time the stripping 
occurs, and the taxpayer increases the basis 
in the bond by the amount of such accrued 
interest or market discount. The adjusted 
basis (as increased by any accrued interest 
or market discount) is then allocated be- 
tween the stripped bond and the stripped in- 
terest coupons in relation to their respective 
fair market values. Amounts realized from 
the sale of stripped coupons or bonds con- 
stitute income to the taxpayer only to the 
extent such amounts exceed the basis allo- 
cated to the stripped coupons or bond. With 
respect to retained items (either the de- 
tached coupons or stripped bond), to the ex- 
tent that the price payable on maturity, or 
on the due date of the coupons, exceeds the 
portion of the taxpayer’s basis allocable to 
such retained items, the difference is treated 
as OID that is required to be included under 
the general OID periodic income inclusion 
rules.524 
Stripped preferred stock 


“Stripped preferred stock” is defined as 
preferred stock in which there has been a 
separation in ownership between such stock 
and any dividend on such stock that has not 
become рауађ!1е.525 A taxpayer who purchases 
stripped preferred stock is required to in- 
clude in gross income, as ordinary income, 
the amounts that would have been includible 
if the stripped preferred stock was a bond 
issued on the purchase date with OID equal 
to the excess of the redemption price of the 
stock over the purchase ргісе.526 This treat- 
ment is extended to any taxpayer whose 
basis in the stock is determined by reference 
to the basis in the hands of the purchaser. A 
taxpayer who strips and disposes the future 
dividends is treated as having purchased the 
stripped preferred stock on the date of such 


522 Sec. 1286(a). 

528 бес. 1286(b). Similar rules apply in the case of 
any person whose basis in any bond or coupon is de- 
termined by reference to the basis in the hands of a 
person who strips the bond. 

524 Special rules are provided with respect to strip- 
ping transactions involving tax-exempt obligations 
that treat OID (computed under the stripping rules) 
in excess of OID computed on the basis of the bond’s 
coupon rate (or higher rate if originally issued at a 
discount) as income from a non-tax-exempt debt in- 
strument (sec. 1286(а)). 

525 Sec. 305(e)(5). 

526 Sec. 305(e)(1). 
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disposition for a purchase price equal to the 
taxpayer’s adjusted basis in the stripped pre- 
ferred stock.527 

HOUSE BILL 


The House bill authorizes the Treasury De- 
partment to promulgate regulations that, in 
appropriate cases, apply rules that are simi- 
lar to the present-law rules for stripped 
bonds and stripped preferred stock to direct 
or indirect interests in an entity or account 
substantially all of the assets of which con- 
sist of bonds (as defined in section 1286(e)(1)), 
preferred stock (аз defined іп section 
305(e)(5)(B)), or any combination thereof. The 
House bill applies only to cases in which the 
present-law rules for stripped bonds and 
stripped preferred stock do not already apply 
to such interests. 

For example, such Treasury regulations 
could apply to a transaction in which a per- 
son effectively strips future dividends from 
shares in a money market mutual fund (and 
disposes either the stripped shares or 
stripped future dividends) by contributing 
the shares (with the future dividends) to a 
custodial account through which another 
person purchases rights to either the 
stripped shares or the stripped future divi- 
dends. However, it is intended that Treasury 
regulations issued under the House bill 
would not apply to certain transactions in- 
volving direct or indirect interests in an en- 
tity or account substantially all the assets 
of which consist of tax-exempt obligations 
(as defined in section 1275(а)(3)), such as a 
tax-exempt bond partnership described in 
Rev. Proc. 2002—68,528 modifying ала 
superceeding Rev. Proc. 2002-16.529 

No inference is intended as to the treat- 
ment under the present-law rules for 
stripped bonds and stripped preferred stock, 
or under any other provisions or doctrines of 
present law, of interests in an entity or ac- 
count substantially all of the assets of which 
consist of bonds, preferred stock, or any 
combination thereof. The Treasury regula- 
tions, when issued, would be applied prospec- 
tively, except in cases to prevent abuse. 

Effective date-—The House bill provision is 
effective for purchases and dispositions oc- 
curring after the date of enactment. 

SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill and the Senate amendment. 


14. Minimum holding period for foreign tax 
credit with respect to withholding taxes 
on income other than dividends (вес. 632 
of the House bill, sec. 456 of the Senate 
amendment, and sec. 901 of the Code) 
PRESENT LAW 


In general, U.S. persons may credit foreign 
taxes against U.S. tax on foreign-source in- 
come. The amount of foreign tax credits that 
may be claimed in a year is subject to a limi- 
tation that prevents taxpayers from using 
foreign tax credits to offset U.S. tax on U.S.- 
source income. Separate limitations are ap- 
plied to specific categories of income. 

As a consequence of the foreign tax credit 
limitations of the Code, certain taxpayers 
are unable to utilize their creditable foreign 
taxes to reduce their U.S. tax liability. U.S. 
taxpayers that are tax-exempt receive no 
U.S. tax benefit for foreign taxes paid on in- 
come that they receive. 


527 Sec. 305(е)(3). 
528 2002-43 I.R.B. 753. 
529 2002-9 I.R.B. 572. 
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Present law denies a U.S. shareholder the 
foreign tax credits normally available with 
respect to a dividend from a corporation or a 
regulated investment company (‘‘RIC’’) if 
the shareholder has not held the stock for 
more than 15 days (within a 30-day testing 
period) in the case of common stock or more 
than 45 days (within a 90-day testing period) 
in the case of preferred stock (sec. 901(k)). 
The disallowance applies both to foreign tax 
credits for foreign withholding taxes that are 
paid on the dividend where the dividend-pay- 
ing stock is held for less than these holding 
periods, and to indirect foreign tax credits 
for taxes paid by a lower-tier foreign cor- 
poration or a RIC where any of the required 
stock in the chain of ownership is held for 
less than these holding periods. Periods dur- 
ing which a taxpayer is protected from risk 
of loss (e.g., by purchasing a put option or 
entering into a short sale with respect to the 
stock) generally are not counted toward the 
holding period requirement. In the case of a 
bona fide contract to sell stock, a special 
rule applies for purposes of indirect foreign 
tax credits. The disallowance does not apply 
to foreign tax credits with respect to certain 
dividends received by active dealers in secu- 
rities. If a taxpayer is denied foreign tax 
credits because the applicable holding period 
is not satisfied, the taxpayer is entitled to a 
deduction for the foreign taxes for which the 
credit is disallowed. 

HOUSE BILL 

The House bill expands the present-law dis- 
allowance of foreign tax credits to include 
credits for gross-basis foreign withholding 
taxes with respect to any item of income or 
gain from property if the taxpayer who re- 
ceives the income or gain has not held the 
property for more than 15 days (within a 30- 
day testing period), exclusive of periods dur- 
ing which the taxpayer is protected from 
risk of loss. The House bill does not apply to 
foreign tax credits that are subject to the 
present-law disallowance with respect to 
dividends. The House bill also does not apply 
to certain income or gain that is received 
with respect to property held by active deal- 
ers. Rules similar to the present-law dis- 
allowance for foreign tax credits with re- 
spect to dividends apply to foreign tax cred- 
its that are subject to the House bill. In ad- 
dition, the House bill authorizes the Treas- 
ury Department to issue regulations pro- 
viding that the House bill does not apply in 
appropriate cases. 

Effective date.—The House bill provision is 
effective for amounts that are paid or ac- 
crued more than 30 days after the date of en- 
actment. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. 

CONFERENCE AGREEMENT 

The conference agreement follows the 
House bill and the Senate amendment provi- 
sion, except the 30-day testing period is 
changed to a 31-day testing period. 

In addition, the conferees intend that the 
Secretary will prescribe regulations to adapt 
the holding period and hedging rules of sec- 
tion 901(k) to property other than stock. It is 
anticipated that such regulations will pro- 
vide that credits are not disallowed merely 
because a taxpayer eliminates its risk of loss 
from interest rate or currency fluctuations. 
In addition, it is intended that such regula- 
tions might permit other hedging activities, 
such as hedging of credit risk, provided that 
the taxpayer does not hedge most of its risk 
of loss with respect to the property unless 
there has been a meaningful and unantici- 
pated change in circumstances. 
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15. Treatment of partnership loss transfers 
and partnership basis adjustments (sec. 
633 of the House bill, sec. 469 of the Sen- 
ate amendment, and secs. 704, 734, 743, 
and 754 of the Code) 

PRESENT LAW 

Contributions of property 

Under present law, if a partner contributes 
property to a partnership, generally no gain 
or loss is recognized to the contributing 
partner at the time of contribution.®8° The 
partnership takes the property at an ad- 
justed basis equal to the contributing part- 
ner’s adjusted basis in the ргорегбу.531 The 
contributing partner increases its basis in its 
partnership interest by the adjusted basis of 
the contributed property.582 Any items of 
partnership income, gain, loss and deduction 
with respect to the contributed property are 
allocated among the partners to take into 
account any built-in gain or loss at the time 
of the contribution.®33 This rule is intended 
to prevent the transfer of built-in gain or 
loss from the contributing partner to the 
other partners by generally allocating items 
to the noncontributing partners based on the 
value of their contributions and by allo- 
cating to the contributing partner the re- 
mainder of each item.534 

If the contributing partner transfers its 
partnership interest, the built-in gain or loss 
will be allocated to the transferee partner as 
it would have been allocated to the contrib- 
uting рагіпег.535 If the contributing part- 
ner’s interest is liquidated, there is no spe- 
cific guidance preventing the allocation of 
the built-in loss to the remaining partners. 

Thus, it appears that losses can be ‘‘trans- 

ferred” to other partners where the contrib- 

uting partner no longer remains a partner. 

Transfers of partnership interests 

Under present law, a partnership does not 

adjust the basis of partnership property fol- 
lowing the transfer of a partnership interest 
unless the partnership has made a one-time 
election under section 754 to make basis ad- 
justments.536 If an election is in effect, ad- 
justments are made with respect to the 
transferee partner to account for the dif- 
ference between the transferee partner’s pro- 
portionate share of the adjusted basis of the 
partnership property and the transferee’s 
basis іп its partnership іпбегеѕё.537 These ad- 
justments are intended to adjust the basis of 
partnership property to approximate the re- 
sult of a direct purchase of the property by 
the transferee partner. Under these rules, if 
a partner purchases an interest in a partner- 
ship with an existing built-in loss and no 
election under section 754 is in effect, the 
transferee partner may be allocated a share 
of the loss when the partnership disposes of 
the property (or depreciates the property). 

Distributions of partnership property 

With certain exceptions, partners may re- 
ceive distributions of partnership property 
without recognition of gain or loss by either 
the partner ог the рагбпегвһір.538 In the case 
of a distribution in liquidation of a partner’s 
interest, the basis of the property distrib- 


530 Sec. 721. 

531 Sec. 723. 

532 Sec. 722. 

538 Sec. 704(c)(1)(A). 

5347f there is an insufficient amount of an item to 
allocate to the noncontributing partners, Treasury 
regulations allow for curative or remedial alloca- 
tions to remedy this insufficiency. Treas. Reg. sec. 
1.704-3(с) and (а). 

535 Treas. Reg. sec. 1.704-8(a)(7). 

536 Sec. 743(а). 

537 бес. 743(Ъ). 

538 Sec. 731(a) and (b). 
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uted in the liquidation is equal to the part- 
ner’s adjusted basis in its partnership inter- 
est (reduced by any money distributed in the 
transaction).539 Іп a distribution other than 
in liquidation of a partner’s interest, the dis- 
tributee partner’s basis in the distributed 
property is equal to the partnership’s ad- 
justed basis in the property immediately be- 
fore the distribution, but not to exceed the 
partner’s adjusted basis in the partnership 
interest (reduced by any money distributed 
іп the same transaction).54° 

The determination of the basis of indi- 
vidual properties distributed by a partner- 
ship is dependent on the adjusted basis of the 
properties іп the hands of the рагіпегвһір,541 
If a partnership interest is transferred to a 
partner and the partnership has not elected 
to adjust the basis of partnership property, a 
special basis rule provides for the determina- 
tion of the transferee partner’s basis of prop- 
erties that are later distributed by the part- 
nership.542 Under this rule, in determining 
the basis of property distributed by a part- 
nership within 2 years following the transfer 
of the partnership interest, the transferee 
may elect to determine its basis as if the 
partnership had adjusted the basis of the dis- 
tributed property under section 743(р) on the 
transfer. The special basis rule also applies 
to distributed property if, at the time of the 
transfer, the fair market value of partner- 
ship property other than money exceeds 110 
percent of the partnership’s basis in such 
property and a liquidation of the partnership 
interest immediately after the transfer 
would have resulted in a shift of basis to 
property subject to an allowance of deprecia- 
tion, depletion or amortization.543 

Adjustments to the basis of the partner- 
ship’s undistributed properties are not re- 
quired unless the partnership has made the 
election under section 754 to make basis ad- 
justments.*4 If an election is in effect under 
section 754, adjustments are made by a part- 
nership to increase or decrease the remain- 
ing partnership assets to reflect any increase 
or decrease in the adjusted basis of the dis- 
tributed properties in the hands of the dis- 
tributee partner (or gain or loss recognized 
by the distributee partner).54 То the extent 
the adjusted basis of the distributed prop- 
erties increases (or loss is recognized) the 
partnership’s adjusted basis in its properties 
is decreased by a like amount; likewise, to 
the extent the adjusted basis of the distrib- 
uted properties decrease (or gain is recog- 
nized), the partnership’s adjusted basis in its 
properties is increased by a like amount. 
Under these rules, a partnership with no 
election in effect under section 754 may dis- 
tribute property with an adjusted basis lower 
than the distributee partner’s proportionate 
share of the adjusted basis of all partnership 
property and leave the remaining partners 
with a smaller net built-in gain or a larger 
net built-in loss than before the distribution. 

HOUSE BILL 

Contributions of property 

Under the provision, a built-in loss may be 
taken into account only by the contributing 
partner and not by other partners. Except as 
provided in regulations, in determining the 
amount of items allocated to partners other 
than the contributing partner, the basis of 
the contributed property is treated as the 


539 Sec. 732(Ъ). 

540 Sec. 732(a). 

541 Sec. 732 (a)(1) and (c). 

542 Sec. 732(d). 

543 Treas. Reg. sec. 1.732-1(d)(4). 
544 Sec. 734(а). 

545 Sec. 734). 


October 7, 2004 


fair market value at the time of contribu- 
tion. Thus, if the contributing partner’s 
partnership interest is transferred or liq- 
uidated, the partnership’s adjusted basis in 
the property is based on its fair market 
value at the time of contribution, and the 
built-in loss is eliminated.546 

Transfers of partnership interests 

The provision provides generally that the 
basis adjustment rules under section 743 are 
mandatory in the case of the transfer of a 
partnership interest with respect to which 
there is a substantial built-in loss (rather 
than being elective as under present law). 
For this purpose, a substantial built-in loss 
exists if the partnership’s adjusted basis in 
its property exceeds by more than $250,000 
the fair market value of the partnership 
property. 

Thus, for example, assume that partner A 
sells his 25-percent partnership interest to B 
for its fair market value of $1 million. Also 
assume that, immediately after the transfer, 
the fair market value of partnership assets is 
$4 million and the partnership’s adjusted 
basis in the partnership assets is $4.3 million. 
Under the bill, section 748(b) applies, so that 
an adjustment is required to the adjusted 
basis of the partnership assets with respect 
to B. As a result, B would recognize no gain 
or loss if the partnership immediately sold 
all its assets for their fair market value. 

The bill provides that an electing invest- 
ment partnership is not treated as having a 
substantial built-in loss, and thus is not re- 
quired to make basis adjustments to partner- 
ship property, in the case of a transfer of a 
partnership interest. In lieu of the partner- 
ship basis adjustments, a partner-level loss 
limitation rule applies. Under this rule, the 
transferee partner’s distributive share of 
losses (determined without regard to gains) 
from the sale or exchange of partnership 
property is not allowed, except to the extent 
it is established that the partner’s share of 
such losses exceeds the loss recognized by 
the transferor partner. In the event of suc- 
cessive transfers, the transferee partner’s 
distributive share of such losses is not al- 
lowed, except to the extent that it is estab- 
lished that such losses exceed the loss recog- 
nized by the transferor (or any prior trans- 
feror to the extent not fully offset by a prior 
disallowance under this rule). Losses dis- 
allowed under this rule do not decrease the 
transferee partner’s basis in its partnership 
interest. Thus, on subsequent disposition of 
its partnership interest, the partner’s gain is 
reduced (or loss increased) because the basis 
of the partnership interest has not been re- 
duced by such losses. The provision is ap- 
plied without regard to any termination of a 
partnership under section 708(b)(1)(B). In the 
case of a basis reduction to property distrib- 
uted to the transferee partner in a nonliqui- 
dating distribution, the amount of the trans- 
feror’s loss taken into account under this 
rule is reduced by the amount of the basis re- 
duction. 

For this purpose, an electing investment 
partnership means a partnership that satis- 
fies the following requirements: (1) it makes 
an election under the provision that is irrev- 
ocable except with the consent of the Sec- 
retary; (2) it would be an investment com- 
pany under section 3(a)(1)(A) of the Invest- 
ment Company Act of 1940547 but for an ex- 
emption under paragraph (1) or (7) of section 


546 16 is intended that a corporation succeeding to 
attributes of the contributing corporate partner 
under section 381 shall be treated in the same man- 
ner as the contributing partner. 

547 Section 3(а)(1)(А) of the Act provides, “when 
used in this title, ‘investment company’ means any 
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3(c) of that Act; (3) it has never been engaged 
in a trade or business; (4) substantially all of 
its assets are held for investment; (5) at least 
95 percent of the assets contributed to it con- 
sist of money; (6) no assets contributed to it 
had an adjusted basis in excess of fair mar- 
ket value at the time of contribution; (7) all 
partnership interests are issued by the part- 
nership pursuant to a private offering and 
during the 24-month period beginning on the 
date of the first capital contribution to the 
partnership; (8) the partnership agreement 
has substantive restrictions on each part- 
ner’s ability to cause a redemption of the 
partner’s interest, and (9) the partnership 
agreement provides for a term that is not in 
excess of 15 years. 

The provision requires an electing invest- 
ment partnership to furnish to any trans- 
feree partner the information necessary to 
enable the partner to compute the amount of 
losses disallowed under this rule. 
Distributions of partnership property 


The provision provides that a basis adjust- 
ment under section 734(b) is required in the 
case of a distribution with respect to which 
there is a substantial basis reduction. A sub- 
stantial basis reduction means a downward 
adjustment of more than $250,000 that would 
be made to the basis of partnership assets if 
a section 754 election were in effect. 

Thus, for example, assume that A and B 
each contributed $2.5 million to a newly 
formed partnership and C contributed $5 mil- 
lion, and that the partnership purchased 
LMN stock for $3 million and XYZ stock for 
$7 million. Assume that the value of each 
stock declined to $1 million. Assume LMN 
stock is distributed to C in liquidation of its 
partnership interest. Under present law, the 
basis of LMN stock in C’s hands is $5 million. 
Under present law, C would recognize a loss 
of $4 million if the LMN stock were sold for 
$1 million. 

Under the provision, there is a substantial 
basis adjustment because the $2 million in- 
crease in the adjusted basis of LMN stock 
(described in section 734(b)(2)(B)) is greater 
than $250,000. Thus, the partnership is re- 
quired to decrease the basis of XYZ stock 
(under section 734(b)(2)) by $2 million (the 
amount by which the basis of LMN stock was 
increased), leaving a basis of $5 million. If 
the XYZ stock were then sold by the partner- 
ship for $1 million, A and B would each rec- 
ognize a loss of $2 million. 


Effective date 


The provision applies to contributions, dis- 
tributions and transfers (as the case may be) 
after the date of enactment. 

In the case of an electing investment part- 
nership in existence on June 4, 2004, the re- 
quirement that the partnership agreement 
have substantive restrictions on redemptions 
does not apply, and the requirement that the 
partnership agreement provide for a term 
not exceeding 15 years is modified to permit 
a term not exceeding 20 years. 

SENATE AMENDMENT 


Under the provision, adjustments to the 
basis of partnership property in the event of 
a partnership distribution or the transfer of 
a partnership interest are required, not elec- 
tive as under present law. However, the basis 
adjustments are elective, as under present 
law, in the case of the transfer of a partner- 
ship interest by reason of the partner’s 
death. Any election made by a partnership 


issuer which is or hold itself out as being engaged 
primarily, or proposes to engage primarily, in the 
business of investing, reinvesting, or trading in se- 
curities.” 
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under section 754 that is in effect when the 
provision becomes effective is treated as an 
election to adjust the basis of partnership 
property with respect to the transferee part- 
ner in the case of a transfer of a partnership 
interest upon the death of a partner. The 
provision repeals the special rule of section 
732(d) for determining the transferee part- 
ner’s basis in property that is later distrib- 
uted by the partnership in cases in which the 
partnership did not have a section 754 elec- 
tion in effect with respect to the transfer of 
the partnership interest. 

Effective date-—The provision requiring 
partnership basis adjustments applies to 
transfers and distributions after the date of 
enactment. 

The provision repealing section 732(d) ap- 
plies generally to transfers after the date of 
enactment, except that it applies to distribu- 
tions made after the date which is 2 years 
following the date of enactment in the case 
of any transfer to which section 732(d) ap- 
plies that is made on or before the date of 
enactment. 

CONFERENCE AGREEMENT 


The conference agreement generally fol- 
lows the House bill, with modifications. 

The conference agreement modifies the 
qualification requirements for electing in- 
vestment partnerships that are subject to a 
partner-level loss limitation rule in lieu of 
the requirement of partnership basis adjust- 
ments following certain transfers of partner- 
ship interests. Specifically, the conference 
agreement requires that all partnership in- 
terests be issued by such a partnership pur- 
suant to a private offering prior to the date 
that is 24 months after the date of the first 
capital contribution to the partnership. The 
conferees intend that “агу” closings in 
which partnership interests are issued with- 
out the contribution of capital not start the 
running of the 24-month period. 

It is intended that in applying the require- 
ment (with respect electing investment part- 
nerships) that the partnership agreement 
have substantive restrictions on each part- 
ner’s ability to cause a redemption, the fol- 
lowing are illustrative examples of sub- 
stantive restrictions: a violation of Federal 
or State law (such as ERISA or the Bank 
Holding Company Act); and imposition of a 
Federal excise tax on, or a change in the 
Federal tax-exempt status of, a tax-exempt 
partner. 

The conferees understand that electing in- 
vestment partnerships will generally include 
venture capital funds, buyout funds, and 
funds of funds. These funds are formed to 
raise capital from investors pursuant to a 
private offering and to make investments 
during the limited term of the partnership 
with the intention of holding the invest- 
ments for capital appreciation. 

With respect to the requirement that an 
electing investment partnership furnish to 
any transferee partner the information nec- 
essary to enable the partner to compute the 
amount of losses disallowed under this rule, 
it is expected that in some cases the trans- 
feror of the partnership interest will furnish 
information relating to the amount of its 
loss to the transferee partner. It is intended 
that the requirement that the electing in- 
vestment partnership furnish necessary in- 
formation to the transferee partner be ad- 
ministered by the Treasury Secretary in a 
manner that (to the greatest extent feasible) 
minimizes the need for the partnership to 
furnish information to the transferee partner 
that the transferee partner has obtained 
from the transferor. 

The conference agreement adds an excep- 
tion for securitization partnerships to the 
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rules requiring partnership basis adjust- 
ments in the case of transfers of partnership 
interests and distributions of property to a 
partner. The exceptions provide that a 
securitization partnership is not treated as 
having a substantial built-in loss in the case 
of a transfer of a partnership interest, or as 
having a substantial basis reduction in the 
case of a partnership distribution, and thus 
is not required to make basis adjustments to 
partnership property. Partnership basis ad- 
justments remain elective for such a part- 
nership. Unlike in the case of an electing in- 
vestment partnership, the partner-level loss 
limitation rule does not apply in the case of 
a securitization partnership. For this pur- 
pose, a securitization partnership is any 
partnership the sole business activity of 
which is to issue securities that provide for 
a fixed principal (or similar) amount and 
that are primarily serviced by the cash flows 
of a discrete pool (either fixed or revolving) 
of receivables or other financial assets that 
by their terms convert into cash in a finite 
period, but only if the sponsor of the pool 
reasonably believes that the receivables and 
other financial assets comprising the pool 
are not acquired so as to be disposed of. It is 
intended that rules similar to those applica- 
ble to sponsors of REMICs apply in deter- 
mining whether the sponsor’s belief is rea- 
sonable.®48 It is not intended that the rules 
requiring partnership basis adjustments on 
transfers or distributions be avoided through 
dispositions of pool assets. 


It is intended that an electing investment 
partnership or securitization partnership 
that subsequently fails to meet the defini- 
tion of an electing investment partnership or 
of a securitization partnership will be sub- 
ject to the partnership basis adjustment 
rules of the provision with respect to the 
first transfer of a partnership interest (and, 
in the case of a securitization partnership, 
the first distribution) that occurs after the 
partnership ceases to meet the applicable 
definition and to each subsequent transfer 
(and distribution, in the case of a 
securitization partnership). 


It is not intended that the rules of the con- 
ference agreement provisions be avoided 
through the use of tiered partnerships. 


It is not intended that the provision relat- 
ing to contributions of built-in loss property 
limit the ability of master-feeder structures 
to apply an aggregate method for making al- 
locations under section 704(c) to the extent 
the aggregate method is permitted under 
present law.549 


Effective date.—The conference agreement 
follows the House bill. 


548 Зее Treas. Reg. sec. 1.8600-2(а)(8), providing 
that a sponsor’s belief is not reasonable if the spon- 
sor actually knows or has reason to know that the 
requirement is not met, or if the requirement is 
later discovered not to have been met. 

549See Rev. Proc. 2001-36, 2001-1 C.B. 1326. Defini- 
tional requirements of a master-feeder structure in- 
clude that there is a portfolio of assets that is treat- 
ed as a partnership for Federal tax purposes and 
that is registered as an investment company under 
the Investment Company Act of 1940, each partner of 
which is a feeder fund that is a registered invest- 
ment company (RIC) for Federal tax purposes, or is 
an investment advisor, principal underwriter, or 
manager of the portfolio. The conferees believe that 
these restrictions (and other applicable restrictions) 
serve to limit potential avoidance of the section 
704(c) provision of the conference agreement through 
use of the aggregate method in the case of master- 
feeder structures. 
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16. No reduction of basis under section 734 in 
stock held by partnership in corporate 
partner (sec. 634 of the House bill, sec. 432 
of the Senate amendment, and sec. 755 of 
the Code) 

PRESENT LAW 

In general 

Generally, a partner and the partnership 
do not recognize gain or loss on a contribu- 
tion of property to the partnership.55° Simi- 
larly, a partner and the partnership gen- 
erally do not recognize gain or loss on the 
distribution of partnership ргорегбу.551 This 
includes current distributions and distribu- 
tions in liquidation of a partner’s interest. 
Basis of property distributed in liquidation 

The basis of property distributed in liq- 
uidation of a partner’s interest is equal to 
the partner’s tax basis in its partnership in- 
terest (reduced by any money distributed in 
the same transaction).552 Thus, the partner- 
ship’s tax basis in the distributed property is 
adjusted (increased or decreased) to reflect 
the partner’s tax basis in the partnership in- 
terest. 

Election to adjust basis of partnership property 

When a partnership distributes partnership 
property, the basis of partnership property 
generally is not adjusted to reflect the ef- 
fects of the distribution or transfer. How- 
ever, the partnership is permitted to make 
an election (referred to as a 754 election) to 
adjust the basis of partnership property in 
the case of a distribution of partnership 
ргорегбу.553 The effect of the 754 election is 
that the partnership adjusts the basis of its 
remaining property to reflect any change in 
basis of the distributed property in the hands 
of the distributee partner resulting from the 
distribution transaction. Such a change 
could be a basis increase due to gain recogni- 
tion, or a basis decrease due to the partner’s 
adjusted basis in its partnership interest ex- 
ceeding the adjusted basis of the property re- 
ceived. If the 754 election is made, it applies 
to the taxable year with respect to which 
such election was filed and all subsequent 
taxable years. 

In the case of a distribution of partnership 
property to a partner with respect to which 
the 754 election is in effect, the partnership 
increases the basis of partnership property 
by (1) any gain recognized by the distributee 
partner and (2) the excess of the adjusted 
basis of the distributed property to the part- 
nership immediately before its distribution 
over the basis of the property to the dis- 
tributee partner, and decreases the basis of 
partnership property by (1) any loss recog- 
nized by the distributee partner and (2) the 
excess of the basis of the property to the dis- 
tributee partner over the adjusted basis of 
the distributed property to the partnership 
immediately before the distribution. 

The allocation of the increase or decrease 
in basis of partnership property is made іп а 
manner that has the effect of reducing the 
difference between the fair market value and 
the adjusted basis of partnership prop- 
erties.554 In addition, the allocation rules re- 
quire that any increase or decrease in basis 
be allocated to partnership property of a like 
character to the property distributed. For 
this purpose, the two categories of assets are 
(1) capital assets and depreciable and real 
property used in the trade or business held 
for more than one year, and (2) any other 
property 555 


550 Sec. 
551 бес. 
552 бес. 
558 бес. 
554 Sec. 
555 бес. 


721(a). 

731(a) and (b). 
732(b). 

754. 

755(a). 

755(b). 
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HOUSE BILL 

The provision provides that in applying the 
basis allocation rules to a distribution in liq- 
uidation of a partner’s interest, a partner- 
ship is precluded from decreasing the basis of 
corporate stock of a partner or a related per- 
son. Any decrease in basis that, absent the 
provision, would have been allocated to the 
stock is allocated to other partnership as- 
sets. If the decrease in basis exceeds the 
basis of the other partnership assets, then 
gain is recognized by the partnership in the 
amount of the excess. 

Effective date-——The provision applies to 
distributions after the date of enactment. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill, except for the effective date. 

Effective date-—The provision applies to 
distributions after February 18, 2003. 

CONFERENCE AGREEMENT 

The conference agreement follows the 

House bill. 

Effective даје. —Тће conference agreement 
follows the House bill. 

17. Repeal of special rules for FASITs (sec. 
635 of the House bill, sec. 433 of the Sen- 
ate amendment, and secs. 860H through 
860L of the Code) 

PRESENT LAW 
Financial asset securitization investment trusts 


In 1996 Congress created a new type of stat- 
шогу entity called a ‘‘financial asset 
securitization trust” (“FASIT”) that facili- 
tates the securitization of debt obligations 
such as credit card receivables, home equity 
loans, and auto 1оапз.55 А FASIT generally 
is not taxable; the FASIT’s taxable income 
or net loss flows through to the owner of the 
FASIT. 

The ownership interest of a FASIT gen- 
erally is required to be entirely held by a 
single domestic C corporation. In addition, a 
FASIT generally may hold only qualified 
debt obligations, and certain other specified 
assets, and is subject to certain restrictions 
on its activities. An entity that qualifies as 
a FASIT can issue one or more classes of in- 
struments that meet certain specified re- 
quirements and treat those instruments as 
debt for Federal income tax purposes. Instru- 
ments issued by a FASIT bearing yields to 
maturity over five percentage points above 
the yield to maturity on specified United 
States government obligations (1.е., ‘‘Shigh- 
yield interests’’) must be held, directly or in- 
directly, only by domestic C corporations 
that are not exempt from income tax. 


Qualification as a FASIT 


To qualify as a FASIT, an entity must: (1) 
make an election to be treated as a FASIT 
for the year of the election and all subse- 
quent уеагз;557 (2) have assets substantially 
all of which (including assets that the FASIT 
is treated as owning because they support 
regular interests) are specified types called 
“permitted assets;’’ (3) have non-ownership 
interests be certain specified types of debt 
instruments called ‘‘regular interests”; (4) 
have a single ownership interest which is 
held by an “eligible holder”; and (5) not 
qualify as a regulated investment company 


556 Sections 860H through 860L. 

557 Опсе an election to be a FASIT is made, the 
election applies from the date specified in the elec- 
tion and all subsequent years until the entity ceases 
to be a FASIT. If an election to be a FASIT is made 
after the initial year of an entity, all of the assets 
in the entity at the time of the FASIT election are 
deemed contributed to the FASIT at that time and, 
accordingly, any gain (but not loss) on such assets 
will be recognized at that time. 
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(“ВТС”). Any entity, including а corpora- 
tion, partnership, or trust may be treated as 
a FASIT. In addition, a segregated pool of 
assets may qualify as a FASIT. 

An entity ceases qualifying as a FASIT if 
the entity’s owner ceases being an eligible 
corporation. Loss of FASIT status is treated 
as if all of the regular interests of the FASIT 
were retired and then reissued without the 
application of the rule that deems regular in- 
terests of a FASIT to be debt. 


Permitted assets 


For an entity or arrangement to qualify as 
a FASIT, substantially all of its assets must 
consist of the following ‘‘permitted assets”: 
(1) cash and cash equivalents; (2) certain per- 
mitted debt instruments; (8) certain fore- 
closure property; (4) certain instruments or 
contracts that represent a hedge or guar- 
antee of debt held or issued by the FASIT; (5) 
contract rights to acquire permitted debt in- 
struments or hedges; and (6) a regular inter- 
est in another FASIT. Permitted assets may 
be acquired at any time by a FASIT, includ- 
ing any time after its formation. 

“Regular interests” of a FASIT 

“Regular interests” of a FASIT are treated 
as debt for Federal income tax purposes, re- 
gardless of whether instruments with similar 
terms issued by non-FASITs might be char- 
acterized as equity under general tax prin- 
ciples. То be treated as a ‘‘regular interest”, 
an instrument must have fixed terms and 
must: (1) unconditionally entitle the holder 
to receive a specified principal amount; (2) 
pay interest that is based on (a) fixed rates, 
or (b) except as provided by regulations 
issued by the Treasury Secretary, variable 
rates permitted with respect to REMIC in- 
terests under section 860G(a)(1)(B)(i); (8) have 
a term to maturity of no more than 30 years, 
except as permitted by Treasury regulations; 
(4) be issued to the public with a premium of 
not more than 25 percent of its stated prin- 
cipal amount; and (5) have a yield to matu- 
rity determined on the date of issue of less 
than five percentage points above the appli- 
cable Federal rate (‘‘AFR’’) for the calendar 
month in which the instrument is issued. 

Permitted ownership holder 

A permitted holder of the ownership inter- 
est in a FASIT generally is a non-exempt 
(1.е., taxable) domestic С corporation, other 
than a corporation that qualifies as a RIC, 
REIT, REMIC, or cooperative. 

Transfers to FASITs 

In general, gain (but not loss) is recognized 
immediately by the owner of the FASIT 
upon the transfer of assets to a FASIT. 
Where property is acquired by a FASIT from 
someone other than the FASIT’s owner (or a 
person related to the FASIT’s owner), the 
property is treated as being first acquired by 
the FASIT’s owner for the FASIT’s cost in 
acquiring the asset from the non-owner and 
then transferred by the owner to the FASIT. 

Valuation rules.—In general, except in the 
case of debt instruments, the value of FASIT 
assets is their fair market value. Similarly, 
in the case of debt instruments that are 
traded on an established securities market, 
the market price is used for purposes of de- 
termining the amount of gain realized upon 
contribution of such assets to a FASIT. How- 
ever, in the case of debt instruments that are 
not traded on an established securities mar- 
ket, special valuation rules apply for pur- 
poses of computing gain on the transfer of 
such debt instruments to a FASIT. Under 
these rules, the value of such debt instru- 
ments is the sum of the present values of the 
reasonably expected cash flows from such ob- 
ligations discounted over the weighted aver- 
age life of such assets. The discount rate is 
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120 percent of the AFR, compounded semi- 
annually, or such other rate that the Treas- 
ury Secretary shall prescribe by regulations. 


Taxation of a FASIT 


A FASIT generally is not subject to tax. 
Instead, all of the FASIT’s assets and liabil- 
ities are treated as assets and liabilities of 
the FASIT’s owner and any income, gain, de- 
duction or loss of the FASIT is allocable di- 
rectly to its owner. Accordingly, income tax 
rules applicable to a FASIT (e.g., related 
party rules, sec. 871(h), sec. 165(g)(2)) are to 
be applied in the same manner as they apply 
to the FASIT’s owner. The taxable income of 
a FASIT is calculated using an accrual 
method of accounting. The constant yield 
method and principles that apply for pur- 
poses of determining original issue discount 
(“ОШО”) accrual on debt obligations whose 
principal is subject to acceleration apply to 
all debt obligations held by a FASIT to cal- 
culate the FASIT’s interest and discount in- 
come and premium deductions or adjust- 
ments. 


Taxation of holders of FASIT regular interests 


In general, a holder of a regular interest is 
taxed in the same manner as a holder of any 
other debt instrument, except that the reg- 
ular interest holder is required to account 
for income relating to the interest on an ac- 
crual method of accounting, regardless of the 
method of accounting otherwise used by the 
holder. 


Taxation of holders of FASIT ownership in- 
terests 


Because all of the assets and liabilities of 
a FASIT are treated as assets and liabilities 
of the holder of a FASIT ownership interest, 
the ownership interest holder takes into ac- 
count all of the FASIT’s income, gain, de- 
duction, or loss in computing its taxable in- 
come or net loss for the taxable year. The 
character of the income to the holder of an 
ownership interest is the same as its char- 
acter to the FASIT, except tax-exempt inter- 
est is included in the income of the holder as 
ordinary income. 

Although the recognition of losses on as- 
sets contributed to the FASIT is not allowed 
upon contribution of the assets, such losses 
may be allowed to the FASIT owner upon 
their disposition by the FASIT. Further- 
more, the holder of a FASIT ownership inter- 
est is not permitted to offset taxable income 
from the FASIT ownership interest (includ- 
ing gain or loss from the sale of the owner- 
ship interest in the FASIT) with other losses 
of the holder. In addition, any net operating 
loss carryover of the FASIT owner shall be 
computed by disregarding any income aris- 
ing by reason of a disallowed loss. Where the 
holder of a FASIT ownership interest is a 
member of a consolidated group, this rule ap- 
plies to the consolidated group of corpora- 
tions of which the holder is a member as if 
the group were a single taxpayer. 

HOUSE BILL 


The House bill repeals the special rules for 
FASITs. The House bill provides a transition 
period for existing FASITs, pursuant to 
which the repeal of the FASIT rules gen- 
erally does not apply to any FASIT in exist- 
ence on the date of enactment to the extent 
that regular interests issued by the FASIT 
prior to such date continue to remain out- 
standing in accordance with their original 
terms. 

For purposes of the REMIC rules, the 
House bill also modifies the definitions of 
REMIC regular interests, qualified mort- 
gages, and permitted investments so that 
certain types of real estate loans and loan 


CONGRESSIONAL RECORD—HOUSE 


pools can be transferred to, or purchased by, 
a REMIC. Specifically, the provision modi- 
fies the present-law definition of a REMIC 
“regular interest” to provide that an inter- 
est in a REMIC does not fail to qualify as a 
regular interest solely because the specified 
principal amount of such interest or the 
amount of interest accrued on such interest 
could be reduced as a result of the nonoccur- 
rence of one or more contingent payments 
with respect to one or more reverse mort- 
gages loans, as defined below, that are held 
by the REMIC, provided that on the startup 
day for the REMIC, the REMIC sponsor rea- 
sonably believes that all principal and inter- 
est due under the interest will be paid at or 
prior to the liquidation of the REMIC. For 
this purpose, a reasonable belief concerning 
ultimate payment of all amounts due under 
an interest is presumed to exist if, as of the 
startup day, the interest receives an invest- 
ment grade rating from at least one nation- 
ally recognized statistical rating agency. 

In addition, the provision makes three 
modifications to the present-law definition 
of a ‘‘qualified mortgage.” First, the provi- 
sion modifies the definition to include an ob- 
ligation principally secured by real property 
which represents an increase in the principal 
amount under the original terms of an obli- 
gation, provided such increase: (1) is attrib- 
utable to an advance made to the obligor 
pursuant to the original terms of the obliga- 
tion; (2) occurs after the REMIC startup day; 
and (3) is purchased by the REMIC pursuant 
to a fixed price contract in effect on the 
startup day. Second, the provision modifies 
the definition to generally include reverse 
mortgage loans and the periodic advances 
made to obligors on such loans. For this pur- 
pose, a “теуегве mortgage loan” is defined as 
a loan that: (1) is secured by an interest in 
real property; (2) provides for one or more 
advances of principal to the obligor (each 
such advance giving rise to a ‘‘balance in- 
crease’’), provided such advances are prin- 
cipally secured by an interest in the same 
real property as that which secures the loan; 
(3) may provide for a contingent payment at 
maturity based upon the value or apprecia- 
tion in value of the real property securing 
the loan; (4) provides for an amount due at 
maturity that cannot exceed the value, or a 
specified fraction of the value, of the real 
property securing the loan; (5) provides that 
all payments under the loan are due only 
upon the maturity of the loan; and (6) ma- 
tures after a fixed term or at the time the 
obligor ceases to use as a personal residence 
the real property securing the loan. Third, 
the provision modifies the definition to pro- 
vide that, if more than 50 percent of the obli- 
gations transferred to, or purchased by, the 
REMIC are (1) originated by the United 
States or any State (or any political subdivi- 
sion, agency, or instrumentality of the 
United States or any State) and (2) prin- 
cipally secured by an interest in real prop- 
erty, then each obligation transferred to, or 
purchased by, the REMIC shall be treated as 
secured by an interest in real property. 

In addition, the provision modifies the 
present-law definition of a ‘‘permitted in- 
vestment’’ to include intangible investment 
property held as part of a reasonably re- 
quired reserve to provide a source of funds 
for the purchase of obligations described 
above as part of the modified definition of a 
“qualified mortgage.” 

Effective date.—Except as provided by the 
transition period for existing FASITs, the 
House bill is effective January 1, 2005. 

SENATE AMENDMENT 

The Senate amendment is the same as the 

House bill, except for the effective date. 
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Effective date.—Except as provided by the 
transition period for existing FASITs, the 
Senate amendment is effective on February 
14, 2003. 

CONFERENCE AGREEMENT 


The conference agreement follows 
House bill provision. 


18. Limitation on transfer and importation 
of built-in losses (sec. 636 of the House 
bill, sec. 481 of the Senate amendment, 
and secs. 362 and 334 of the Code) 


PRESENT LAW 


Generally, no gain or loss is recognized 
when one or more persons transfer property 
to a corporation in exchange for stock and 
immediately after the exchange such person 
or persons control the согрогафіоп.558 The 
transferor’s basis in the stock of the con- 
trolled corporation is the same as the basis 
of the property contributed to the controlled 
corporation, increased by the amount of any 
gain (or dividend) recognized by the trans- 
feror on the exchange, and reduced by the 
amount of any money or property received, 
and by the amount of any loss recognized by 
the transferor.5°9 

The basis of property received by a cor- 
poration, whether from domestic or foreign 
transferors, in a tax-free incorporation, reor- 
ganization, or liquidation of a subsidiary 
corporation is the same as the adjusted basis 
in the hands of the transferor, adjusted for 
gain or loss recognized by the ёгапзѓегог.560 


HOUSE BILL 


The House bill provides that if a residual 
interest (as defined in section 860G(a)(2)) in a 
real estate mortgage investment conduit 
(“ҺЕМІС”) is contributed to a corporation 
and the transferee corporation’s adjusted 
basis in the REMIC residual interest would 
(but for the provision) exceed the fair mar- 
ket value of the REMIC residual interest im- 
mediately after the contribution, the trans- 
feree corporation’s adjusted basis in the 
REMIC residual interest is limited to the 
fair market value of the REMIC residual in- 
terest immediately after the contribution, 
regardless of whether the fair market value 
of the REMIC residual interest is less than, 
equal to, or greater than zero (i.e., the provi- 
sion may result in the transferee corporation 
having a negative adjusted basis in the 
REMIC residual interest). 

Effective date.-—The House bill provision ap- 
plies to transactions after the date of enact- 
ment. 


the 


SENATE AMENDMENT 
Importation of built-in losses 


The Senate Amendment provides that if a 
net built-in loss is imported into the U.S in 
a tax-free organization or reorganization 
from persons not subject to U.S. tax, the 
basis of each property so transferred is its 
fair market value.56! A similar rule applies 
in the case of the tax-free liquidation by a 
domestic corporation of its foreign sub- 
sidiary. 

Under the Senate amendment, a net built- 
in loss is treated as imported into the U.S. if 
the aggregate adjusted bases of property re- 
ceived by a transferee corporation exceed the 
fair market value of the properties trans- 
ferred. Thus, for example, if in a tax-free in- 
corporation, some properties are received by 


558 Sec. 351. 

559 Sec. 358. 

560 Secs. 334(b) and 362(a) and (b). 

561The Senate amendment also applies to transfers 
from a tax-exempt organization where gain or loss 
would not be subject to tax if the property were sold 
by the organization. 
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a corporation from U.S. persons subject to 
tax, and some properties are received from 
foreign persons not subject to U.S. tax, this 
provision applies to limit the adjusted basis 
of each property received from the foreign 
persons to the fair market value of the prop- 
erty. In the case of a transfer by a partner- 
ship (either domestic or foreign), this provi- 
sion applies as if the properties had been 
transferred by each of the partners in pro- 
portion to their interests in the partnership. 

Limitation on transfer of built-in losses in sec- 
tion 351 transactions 

The Senate amendment provides that if 
the aggregate adjusted bases of property con- 
tributed by a transferor (or by a control 
group of which the transferor is a member) 
to a corporation exceed the aggregate fair 
market value of the property transferred in 
a tax-free incorporation, the transferee’s ag- 
gregate basis of the properties is limited to 
the aggregate fair market value of the trans- 
ferred property. Under the Senate Amend- 
ment, any required basis reduction is allo- 
cated among the transferred properties in 
proportion to their built-in-loss immediately 
before the transaction. In the case of a trans- 
fer in which the transferor owns at least 80 
percent of the vote and value of the stock of 
the transferee corporation, any basis reduc- 
tion required by the provision is made to the 
stock received by the transferor and not to 
the assets transferred. 

Effective date 

The Senate amendment provision applies 
to transactions after December 31, 2003. 

CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 
ate amendment, with modifications to the 
limitation on transfer of built-in losses in 
section 351 transactions. The conference 
agreement eliminates the provision that re- 
quires a basis reduction to be made to stock 
received by the transferor (rather than to 
the assets transferred) in the case of a trans- 
fer in which the transferor owns at least 80 
percent of the vote and value of the stock of 
the transferee corporation. Thus, the provi- 
sion that limits the transferee’s aggregate 
basis in the transferred property to the ag- 
gregate fair market value of the transferred 
property generally applies, regardless of the 
ownership percentage of the transferor in the 
stock of the transferee corporation. 

In addition, the conference agreement per- 
mits the transferor and transferee to elect to 
limit the basis in the stock received by the 
transferor to the aggregate fair market 
value of the transferred property, in lieu of 
limiting the basis in the assets transferred. 
Such election shall be included with the tax 
returns of the transferor and transferee for 
the taxable year in which the transaction oc- 
curs and, once made, shall be irrevocable. 

19. Clarification of banking business for pur- 
poses of determining investment of earn- 
ings іп U.S. property (вес. 687 of the 
House bill, sec. 451 of the Senate amend- 
ment, and sec. 956 of the Code) 

PRESENT LAW 


In general, the subpart Е rules®® require 
the U.S. 10-percent shareholders of a con- 
trolled foreign corporation to include in in- 
come currently their pro rata shares of cer- 
tain income of the controlled foreign cor- 
poration (referred to as ‘‘subpart Е income”), 
whether or not such earnings are distributed 
currently to the shareholders. In addition, 
the U.S. 10-percent shareholders of a con- 
trolled foreign corporation are subject to 


562 Secs. 951-964. 
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U.S. tax currently on their pro rata shares of 
the controlled foreign corporation’s earnings 
to the extent invested by the controlled for- 
eign corporation in certain U.S. ргорегфу.563 

A shareholder’s current income inclusion 
with respect to a controlled foreign corpora- 
tion’s investment in U.S. property for a tax- 
able year is based on the controlled foreign 
corporation’s average investment in U.S. 
property for such year. For this purpose, the 
U.S. property held (directly or indirectly) by 
the controlled foreign corporation must be 
measured as of the close of each quarter in 
the taxable уеаг.564 The amount taken into 
account with respect to any property is the 
property’s adjusted basis as determined for 
purposes of reporting the controlled foreign 
corporation’s earnings and profits, reduced 
by any liability to which the property is sub- 
ject. The amount determined for current in- 
clusion is the shareholder’s pro rata share of 
an amount equal to the lesser of: (1) the con- 
trolled foreign corporation’s average invest- 
ment in U.S. property as of the end of each 
quarter of such taxable year, to the extent 
that such investment exceeds the foreign 
corporation’s earnings and profits that were 
previously taxed on that basis; or (2) the con- 
trolled foreign corporation’s current or accu- 
mulated earnings and profits (but not includ- 
ing a deficit), reduced by distributions dur- 
ing the year and by earnings that have been 
taxed previously as earnings invested in U.S. 
property.565 An income inclusion is required 
only to the extent that the amount so cal- 
culated exceeds the amount of the controlled 
foreign corporation’s earnings that have 
been previously taxed as subpart Е in- 
соте.566 

For purposes of section 956, U.S. property 
generally is defined to include tangible prop- 
erty located in the United States, stock of a 
U.S. corporation, an obligation of a U.S. per- 
son, and certain intangible assets including a 
patent or copyright, an invention, model or 
design, a secret formula or process or similar 
property right which is acquired or devel- 
oped by the controlled foreign corporation 
for use in the United States.567 

Specified exceptions from the definition of 
U.S. property are provided for: (1) obliga- 
tions of the United States, money, or depos- 
its with persons carrying on the banking 
business; (2) certain export property; (8) cer- 
tain trade or business obligations; (4) air- 
craft, railroad rolling stock, vessels, motor 
vehicles or containers used in transportation 
in foreign commerce and used predominantly 
outside of the United States; (5) certain in- 
surance company reserves and unearned pre- 
miums related to insurance of foreign risks; 
(6) stock or debt of certain unrelated U.S. 
corporations; (7) moveable property (other 
than a vessel or aircraft) used for the pur- 
pose of exploring, developing, or certain 
other activities in connection with the ocean 
waters of the U.S. Continental Shelf; (8) an 
amount of assets equal to the controlled for- 
eign corporation’s accumulated earnings and 
profits attributable to income effectively 
connected with a U.S. trade or business; (9) 
property (to the extent provided in regula- 
tions) held by a foreign sales corporation and 
related to its export activities; (10) certain 
deposits or receipts of collateral or margin 
by a securities or commodities dealer, if 
such deposit is made or received on commer- 
cial terms in the ordinary course of the deal- 
er’s business as a securities or commodities 


563 Sec. 951(a)(1)(B). 

564 Sec. 956(a). 

565 Secs. 956 and 959. 

566 Secs. 951(a)(1)(B) and 959. 
567 Sec. 956(c)(1). 
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dealer; and (11) certain repurchase and re- 
verse repurchase agreement transactions en- 
tered into by or with a dealer in securities or 
commodities in the ordinary course of its 


business as a securities or commodities deal- 
ет 568 


With regard to the exception for deposits 
with persons carrying on the banking busi- 
ness, the U.S. Court of Appeals for the Sixth 
Circuit in The Limited, Inc. v. Commissioner 569 
concluded that a U.S. subsidiary of a U.S. 
shareholder was “саттуіпе on the banking 
business” even though its operations were 
limited to the administration of the private 
label credit card program of the U.S. share- 
holder. Therefore, the court held that a con- 
trolled foreign corporation of the U.S. share- 
holder could make deposits with the sub- 
sidiary (e.g., through the purchase of certifi- 
cates of deposit) under this exception, and 
avoid taxation of the deposits under section 
956 as an investment in U.S. property. 


HOUSE BILL 


The House bill provides that the exception 
from the definition of U.S. property under 
section 956 for deposits with persons carrying 
on the banking business is limited to depos- 
its with persons at least 80-percent of the 
gross income of which is derived in the ac- 
tive conduct of a banking business from un- 
related persons. For purposes of applying the 
House bill, the deposit recipient and all per- 
sons related to the deposit recipient are 
treated as one person in applying the 80-per- 
cent test. 


No inference is intended as to the meaning 
of the phrase ‘‘carrying on the banking busi- 
ness” under present law. 


Effective date-—The House bill provision is 
effective on the date of enactment. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill, except the Senate amendment ap- 
plies the 80-percent test by reference to fi- 
nancial services income (as defined in sec- 
tion 904(4)(2)(С)(11) rather than the active 
conduct of a banking business. 


Effective date-—The Senate amendment 
provision is effective on the date of enact- 
ment. 


CONFERENCE AGREEMENT 


The conference agreement provides that 
the exception from the definition of U.S. 
property under section 956 for deposits with 
persons carrying on the banking business is 
limited to deposits with: (1) any bank (as de- 
fined by section 2(c) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1841(c), with- 
out regard to paragraphs (C) and (G) of para- 
graph (2) of such section); or (2) any other 
corporation with respect to which a bank 
holding company (as defined by section 2(a) 
of such Act) or financial holding company 
(as defined by section 2(p) of such Act) owns 
directly or indirectly more than 80 percent 
by vote or value of the stock of such corpora- 
tion. 


No inference is intended as to the meaning 
of the phrase ‘‘carrying on the banking busi- 
ness” under present law. 


Effective date.—The conference agreement 
provision is effective on the date of enact- 
ment. 


568 Sec. 956(c)(2). 
569286 F.3d 324 (6th Cir. 2002), rev’g 113 T.C. 169 
(1999). 
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20. Alternative tax for small insurance com- 
panies and modification of exemption 
from tax for small property and casualty 
insurance companies (sec. 638 of the 
House bill, sec. 493 of the Senate amend- 
ment, and secs. 501(c)(15) and 831(b) of the 
Code) 

PRESENT LAW 


A property and casualty insurance com- 
pany generally is subject to tax on its tax- 
able income (sec. 831(а)). The taxable income 
of a property and casualty insurance com- 
pany is determined as the sum of its under- 
writing income and investment income (as 
well as gains and other income items), re- 
duced by allowable deductions (sec. 832). 

A property and casualty insurance com- 
pany may elect to be taxed only on taxable 
investment income if its net written pre- 
miums or direct written premiums (which- 
ever is greater) do not exceed $1.2 million 
(sec. 831(b)). For purposes of determining the 
amount of a company’s net written pre- 
miums or direct written premiums under 
this rule, premiums received by all members 
of a controlled group of corporations (as de- 
fined in section 831(b)) of which the company 
is a part are taken into account (including 
foreign and tax-exempt corporations). 

A property and casualty insurance com- 
pany is eligible to be exempt from Federal 
income tax if (a) its gross receipts for the 
taxable year do not exceed $600,000, and (b) 
the premiums received for the taxable year 
are greater than 50 percent of its gross re- 
ceipts.57° For purposes of determining gross 
receipts, the gross receipts of all members of 
a controlled group of corporations of which 
the company is a part are taken into account 
(including gross receipts of foreign and tax- 
exempt corporations). 

HOUSE BILL 


Under the provision, the $1.2 million ceil- 
ing on net written premiums or direct writ- 
ten premiums for purposes of the election to 
be taxed only on taxable investment income 
is increased to $1.89 million, and is indexed 
for taxable years beginning in a calendar 
year after 2004. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2003. 


SENATE AMENDMENT 


The Senate amendment follows the House 
bill, except that the $1.89 million amount is 
indexed for taxable years beginning in a cal- 
endar year after 2005. In addition, the Senate 
amendment modifies one of the present-law 
requirements for a property and casualty in- 
surance company to eligible to be exempt 
from Federal income tax by requiring that 
the premiums received for the taxable year 
be greater than 60 percent of its gross re- 
ceipts (rather than 50 percent as under 
present law). 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2004.571 


570 A special rule provides that a mutual property 
and casualty insurance company is eligible to be ex- 
empt from Federal income tax under the provision if 
(a) its gross receipts for the taxable year do not ex- 
ceed $150,000, and (b) the premiums received for the 
taxable year are greater than 35 percent of its gross 
receipts, provided certain requirements are met. The 
requirements are that no employee of the company 
or member of the employee’s family is an employee 
of another company that is exempt from tax under 
section 501(c)(15) (or would be, but for this rule). 

571The provision preserves the transition rule that 
was provided under section 206(e) of the Pension 
Funding Equity Act of 2004 (Pub. L. No. 108-218) re- 
lating to companies in receivership or liquidation. 
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CONFERENCE AGREEMENT 

The conference agreement does not include 
the House bill provision or the Senate 
amendment provision. 

21. Denial of deduction for interest on under- 
payments attributable to nondisclosed 
reportable transactions (sec. 639 of the 
House bill, sec. 417 of the Senate amend- 
ment, and sec. 168 of the Code) 

PRESENT LAW 

In general, corporations may deduct inter- 
est paid or accrued within a taxable year on 
indebtedness.°”2 Interest on indebtedness to 
the Federal government attributable to an 
underpayment of tax generally may be de- 
ducted pursuant to this provision. 

HOUSE BILL 

The House bill disallows any deduction for 
interest paid or accrued within a taxable 
year on any portion of an underpayment of 
tax that is attributable to an understate- 
ment arising from an undisclosed listed 
transaction or from an undisclosed report- 
able avoidance transaction (other than a 
listed transaction).573 

Effective date-—The House bill provision is 
effective for underpayments attributable to 
transactions entered into in taxable years 
beginning after the date of enactment. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill, except the Senate amendment 
also disallows any deduction for interest 
paid or accrued within a taxable year on any 
portion of an underpayment of tax that is at- 
tributable to an understatement arising 
from a transaction that lacks economic sub- 
stance. 

Effective date—The Senate amendment 
provision is effective for underpayments at- 
tributable to transactions entered into in 
taxable years beginning after the date of en- 
actment. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill. 


22. Clarification of rules for payment of esti- 
mated tax for certain deemed asset sales 
(sec. 640 of the House bill, sec. 481 of the 
Senate amendment, and sec. 338 of the 
Code) 

PRESENT LAW 

In certain circumstances, taxpayers can 
make an election under section 338(h)(10) to 
treat a qualifying purchase of 80 percent of 
the stock of a target corporation by a cor- 
poration from a corporation that is a mem- 
ber of an affiliated group (or a qualifying 
purchase of 80 percent of the stock of an б 
corporation by a corporation from 5 corpora- 
tion shareholders) as a sale of the assets of 
the target corporation, rather than as a 
stock sale. The election must be made joint- 
ly by the buyer and seller of the stock and is 
due by the 15th day of the ninth month be- 
ginning after the month in which the acqui- 
sition date occurs. An agreement for the pur- 
chase and sale of stock often may contain an 
agreement of the parties to make a section 
338(h)(10) election. 

Section 338(a) also permits a unilateral 
election by a buyer corporation to treat a 
qualified stock purchase of a corporation as 
a deemed asset acquisition, whether or not 
the seller of the stock is a corporation (or an 


572 Sec. 163(a). 

573The definitions of these transactions are the 
same as those previously described in connection 
with the provision elsewhere in this bill to modify 
the accuracy-related penalty for listed and certain 
reportable transactions. 
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S corporation is the target). In such a case, 
the seller or sellers recognize gain or loss on 
the stock sale (including any estimated 
taxes with respect to the stock sale), and the 
target corporation recognizes gain or loss on 
the deemed asset sale. 


Section 338(h)(13) provides that, for pur- 
poses of section 6655 (relating to additions to 
tax for failure by a corporation to pay esti- 
mated income tax), tax attributable to a 
deemed asset sale under section 338(a)(1) 
shall not be taken into account. 


HOUSE BILL 


The bill clarifies section 338(h)(13) to pro- 
vide that the exception for estimated tax 
purposes with respect to tax attributable to 
a deemed asset sale does not apply with re- 
spect to a qualified stock purchase for which 
an election is made under section 3388(h)(10). 


Under the bill if a transaction eligible for 
the election under section 338(h)(10) occurs, 
estimated tax would be determined based on 
the stock sale unless and until there is an 
agreement of the parties to make a section 
338(h)(10) election. 

If at the time of the sale there is an agree- 
ment of the parties to make а section 
338(h)(10) election, then estimated tax is 
computed based on an asset sale, computed 
from the date of the sale. 

ТЕ the agreement to make а section 
338(h)(10) election is concluded after the 
stock sale, such that the original computa- 
tion was based on a stock sale, estimated tax 
is recomputed based on the asset sale elec- 
tion. 

No inference is intended as to present law. 

Effective date—The bill is effective for 
qualified stock purchase transactions that 
occur after the date of enactment. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The Conference agreement follows the 
House bill and the Senate amendment. 


23. Exclusion of like-kind exchange property 
from nonrecognition treatment on the 
sale or exchange of a principal residence 
(sec. 641 of the House bill and sec. 492 of 
the Senate amendment) 


PRESENT LAW 


A taxpayer may exclude up to $250,000 
($500,000 if married filing a joint return) of 
gain realized on the sale or exchange of a 
principal residence. There are no special 
rules relating to the sale or exchange of a 
principal residence that was acquired in a 
like-kind exchange within the prior five 
years. 


HOUSE BILL 


The House bill provides that the exclusion 
for gain on the sale or exchange of a prin- 
cipal residence does not apply if the prin- 
cipal residence was acquired in a like-kind 
exchange in which any gain was not recog- 
nized within the prior five years. 

Effective date——Sales or exchanges of prin- 
cipal residences after the date of enactment. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows the 


House bill and the Senate amendment. 
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24. Prevention of mismatching of interest 
and original issue discount deductions 
and income inclusions in transactions 
with related foreign persons (sec. 642 of 
the House bill, sec. 453 of the Senate 
amendment, and secs. 163 and 267 of the 
Code) 

PRESENT LAW 

Income earned by a foreign corporation 
from its foreign operations generally is sub- 
ject to U.S. tax only when such income is 
distributed to any U.S. person that holds 
stock in such corporation. Accordingly, a 
U.S. person that conducts foreign operations 
through a foreign corporation generally is 
subject to U.S. tax on the income from such 
operations when the income is repatriated to 
the United States through a dividend dis- 
tribution to the U.S. person. The income is 
reported on the U.S. person’s tax return for 
the year the distribution is received, and the 
United States imposes tax on such income at 
that time. However, certain anti-deferral re- 
gimes may cause the U.S. person to be taxed 
on a current basis in the United States with 
respect to certain categories of passive or 
highly mobile income earned by the foreign 
corporations in which the U.S. person holds 
stock. The main anti-deferral regimes are 
the controlled foreign corporation rules of 
subpart F (secs. 951-964), the passive foreign 
investment company rules (secs. 1291-1298), 
and the foreign personal holding company 
rules (secs. 551-558). 

As a general rule, there is allowed as a de- 
duction all interest paid or accrued within 
the taxable year with respect to indebted- 
ness, including the aggregate daily portions 
of original issue discount (‘‘OID’’) of the 
issuer for the days during such taxable 
уеаг.574 However, if a debt instrument is held 
by a related foreign person, any portion of 
such OID is not allowable as a deduction to 
the payor of such instrument until paid (‘‘re- 
lated-foreign-person rule’’). This related-for- 
eign-person rule does not apply to the extent 
that the OID is effectively connected with 
the conduct by such foreign related person of 
a trade or business within the United States 
(unless such OID is exempt from taxation or 
is subject to a reduced rate of taxation under 
a treaty ор1ісафіоп).575 Treasury regulations 
further modify the related-foreign-person 
rule by providing that in the case of a debt 
owed to a foreign personal holding company 
(“ЕРНС”), controlled foreign corporation 
(“СЕС”) or passive foreign investment com- 
pany (“РЕІС”), a deduction is allowed for 
OID as of the day on which the amount is in- 
cludible in the income of the FPHC, CFC or 
PFIC, respectively.5”6 

In the case of unpaid stated interest and 
expenses of related persons, where, by reason 
of a payee’s method of accounting, an 
amount is not includible in the payee’s gross 
income until it is paid but the unpaid 
amounts are deductible currently by the 
payor, the amount generally is allowable as 
a deduction when such amount is includible 
in the gross income of the рауее.577 With re- 
spect to stated interest and other expenses 
owed to related foreign corporations, Treas- 
ury regulations provide a general rule that 
requires a taxpayer to use the cash method 
of accounting with respect to the deduction 
of amounts owed to such related foreign per- 


574 Sec. 163(е) 1). 

575 Sec. 163(е)(3). 

576 Treas. Reg. вес. 1.163-12(0)(3). In the case of a 
PFIC, the regulations further require that the per- 
son owing the amount at issue have in effect a quali- 
fied electing fund election pursuant to section 1295 
with respect to the PFIC. 

577 Sec. 267(a)(2). 
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sons (with an exception for income of a re- 
lated foreign person that is effectively con- 
nected with the conduct of a U.S. trade or 
business and that is not exempt from tax- 
ation or subject to a reduced rate of taxation 
under a treaty obligation).578 As in the case 
of OID, the Treasury regulations addition- 
ally provide that in the case of stated inter- 
est owed to a FPHC, CFC, or PFIC, a deduc- 
tion is allowed as of the day on which the 
amount is includible in the income of the 
FPHC, СЕС ог РЕІС.579 
HOUSE BILL 

The provision provides that deductions for 
amounts accrued but unpaid (whether by 
U.S. or foreign persons) to related FPHCs, 
CFCs, or PFICs are allowable only to the ex- 
tent that the amounts accrued by the payor 
are, for U.S. tax purposes, currently includ- 
ible in the income of the direct or indirect 
U.S. owners of the related foreign corpora- 
tion under the relevant inclusion rules.58 
Deductions that have accrued but are not al- 
lowable under this provision are allowed 
when the amounts are paid. 

For purposes of determining the amount of 
the deduction allowable, the extent that an 
amount attributable to OID or an item is in- 
cludible in the income of a U.S. person is de- 
termined without regard to (1) properly allo- 
cable deductions of the related foreign cor- 
poration, and (2) qualified deficits of the re- 
lated foreign corporation under section 
952(c)(1)(B). Properly allocable deductions of 
the related foreign corporation are those ex- 
penses, losses, and other deductible amounts 
of the related foreign corporation that are 
properly allocated or apportioned, under the 
principles of section 954(b)(5), to the relevant 
income item of the related foreign corpora- 
tion. 

The provision grants the Secretary regu- 
latory authority to exempt transactions 
from these rules, including any transactions 
entered into by the payor in the ordinary 
course of a trade or business in which the 
payor is predominantly engaged, and (in the 
case of items other than OID) in which the 
payment of the accrued amounts occurs 
shortly after its accrual. 

Effective date.—The provision is effective 
for payments accrued on or after date of en- 
actment. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. 

CONFERENCE AGREEMENT 

The conference agreement follows the 
House bill and the Senate amendment. 

The following examples illustrate the oper- 
ation of this provision. Assume the following 
facts. A U.S. parent corporation owns 60 per- 
cent of the stock of a CFC. An unrelated for- 
eign corporation owns the remaining 40 per- 
cent interest іп the CFC. The U.S. parent ac- 
crues an expense item of 100 to the CFC. The 
parent would be entitled to a current deduc- 
tion of 100 for the accrued amount, before 
taking into account this provision. The item 
constitutes gross foreign base company in- 
come in the hands of the CFC. The item is 
the only gross income item of the CFC that 
has the potential to result in the CFC having 
subpart F income, and has not been paid by 
the end of the taxable year of the parent. 


578 Treas. Reg. sec. 1.267(a)-8(b)(1), –3(с). 

579 Treas. Reg. sec. 1.267(а)-3(с)(4). 

580 Section 413 of the conference agreement repeals 
the foreign personal holding company regime, effec- 
tive for taxable years of foreign corporations begin- 
ning after December 31, 2004, and taxable years of 
U.S. shareholders with or within which such taxable 
years of foreign corporations end. 
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The CFC has deductions of 60 that are prop- 
erly allocated or apportioned to the 100 of 
gross foreign base company income under 
the principles of section 954(b)(5), resulting 
in 40 (100 — 60) of net foreign base company 
income. The CFC has earnings and profits for 
its taxable year in excess of 40, and has 40 of 
subpart F income. Under these facts, the 

U.S. parent is allowed a current deduction of 

60 (100 60%) under the provision. 

If, in the example above, the CFC has de- 
ductions of 100 (or more) properly allocated 
or apportioned to the sole item of 100 of 
gross foreign base company income under 
the principles of section 954(b)(5), and has no 
other income or deductions, the same deduc- 
tion is allowed to the U.S. parent. Under 
these circumstances, the parent is allowed a 
deduction of 60, whether the CFC has posi- 
tive earnings and profits for its taxable year 
or has a deficit in earnings and profits for 
such year. 

If the CFC’s item of net foreign base com- 
pany income is positive, and the earnings 
and profits limitation of section 952(c)(1)(A) 
reduces what would otherwise be a U.S. 
shareholder’s pro rata share of the CFC’s 
subpart F income, then the deduction will 
also be reduced under the provision. For ex- 
ample, assume the facts in the first example 
above, in which the CFC has deductions of 60 
that are properly allocated or apportioned to 
the item of 100 of gross foreign base company 
income under the principles of section 
954(b)(5), resulting in 40 of net foreign base 
company income. Further assume that, due 
solely to other losses, the CFC’s earnings 
and profits for its taxable year are 10 instead 
of 40. In that case, the CFC’s subpart Е in- 
come is limited to 10, and only six is includ- 
ible in the gross income of the U.S. parent as 
its pro rata share of subpart F income. Under 
the provision, the U.S. parent is allowed a 
current deduction in that case of 42 ((10 + 60) 
60%). The conferees intend that, if as a result 
of such other losses, the CFC has no earnings 
and profits for its taxable year or has a def- 
icit in earnings and profits for such year, the 
U.S. parent is instead allowed a current de- 
duction of 36 ((0 + 60) 60%). 

25. Exclusion from gross income for interest 
on overpayments of income tax by indi- 
viduals (sec. 643 of the House bill) 

PRESENT LAW 

Overpayment interest 

Interest is included in the list of items 
that are required to be included in gross in- 
come (sec. 61(a)(4)). Interest on overpay- 
ments of Federal income tax is required to 
be included in taxable income in the same 
manner as any other interest that is received 
by the taxpayer. 

Cash basis taxpayers are required to report 
overpayment interest as income in the pe- 
riod the interest is received. Accrual basis 
taxpayers are required to report overpay- 
ment interest as income when all events fix- 
ing the right to the receipt of the overpay- 
ment interest have occurred and the amount 
can be estimated with reasonable accuracy. 
Generally, this occurs on the date the appro- 
priate IRS official signs the pertinent sched- 
ule of overassessments. 

Underpayment interest 

A corporate taxpayer is allowed to cur- 
rently take into account interest paid on un- 
derpayments of Federal income tax as an or- 
dinary and necessary business expense. Typi- 
cally, this results in a current deduction. 
However, the deduction may be deferred if 
the interest is required to be capitalized or 
may be disallowed if and to the extent it is 
determined to be a cost of earning tax ex- 
empt income under section 265. 
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Section 163(h) of the Code prohibits the de- 
duction of personal interest by taxpayers 
other than corporations. Noncorporate tax- 
payers, including individuals, generally are 
not allowed to deduct interest on the under- 
payment of Federal income taxes. 

Temporary regulations provide that per- 
sonal interest includes interest paid on un- 
derpayments of individual Federal, State or 
local income taxes, regardless of the source 
of the income generating the tax liability. 
This is consistent with the statement in the 
General Explanation of the Tax Reform Act 
of 1986 that ‘‘(p)ersonal interest also includes 
interest on underpayments of individual 
Federal, State, or local income taxes not- 
withstanding that all or a portion of the in- 
come may have arisen in a trade or business, 
because such taxes are not considered de- 
rived from conduct of a trade or business.” 
The validity of the temporary regulation has 
been upheld in those Circuits that have con- 
sidered the issue, including the Fourth, 
Sixth, Eighth, and Ninth Circuits. 

Personal interest also includes interest 
that is paid by a trust, S corporation, or 
other pass-through entity on underpayments 
of State or local income taxes. Personal in- 
terest does not include interest that is paid 
with respect to sales, excise or similar taxes 
that are incurred in connection with a trade 
or business or an investment activity. 

HOUSE BILL 


The bill excludes overpayment interest 
that is paid to individual taxpayers on over- 
payments of Federal income tax from gross 
income. Interest excluded under the provi- 
sion is not considered disqualified income 
that could limit the earned income credit. 
Interest excluded under the provision also is 
not considered in determining what portion 
of a taxpayer’s social security or tier 1 rail- 
road retirement benefits are subject to tax 
(sec. 86), whether a taxpayer has sufficient 
taxable income to be required to file a return 
(sec. 6012(d)), or for any other computation 
in which interest exempt from tax is other- 
wise required to be added to adjusted gross 
income. 

The exclusion from income of overpayment 
interest does not apply if the Secretary de- 
termines that the taxpayer’s principal pur- 
pose for overpaying his or her tax is to take 
advantage of the exclusion. 

For example, a taxpayer prepares his re- 
turn without taking into account significant 
itemized deductions of which he is, or should 
be, aware. Before the expiration of the stat- 
ute of limitations, the taxpayer files an 
amended return claiming these itemized de- 
ductions and requesting a refund with inter- 
est. Unless the taxpayer can establish a prin- 
cipal purpose for originally overpaying the 
tax other than collecting excludible interest, 
the Secretary may determine that the prin- 
cipal purpose of waiting to claim the deduc- 
tions on an amended return was to earn in- 
terest that would be excluded from income. 
In that case, the interest on the overpay- 
ment could not be excluded from income. 

It is expected that the Secretary will indi- 
cate whether the interest is eligible to be ex- 
cluded from income on the Form 1099 it pro- 
vides that taxpayer for taxable year in which 
the underpayment interest is paid. 

Effective date.—Interest received in cal- 
endar years beginning after the date of en- 
actment. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill provision. 
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26. Deposits made to suspend the running of 
interest on potential underpayments 
(sec. 644 of the House bill, sec. 486 of the 
Senate amendment, and new sec. 6603 of 
the Code)) 

PRESENT LAW 


Generally, interest on underpayments and 
overpayments continues to accrue during the 
period that a taxpayer and the IRS dispute a 
liability. The accrual of interest on an un- 
derpayment is suspended if the IRS fails to 
notify an individual taxpayer in a timely 
manner, but interest will begin to accrue 
once the taxpayer is properly notified. No 
similar suspension is available for other tax- 
payers. 

A taxpayer that wants to limit its expo- 
sure to underpayment interest has a limited 
number of options. The taxpayer can con- 
tinue to dispute the amount owed and risk 
paying a significant amount of interest. If 
the taxpayer continues to dispute the 
amount and ultimately loses, the taxpayer 
will be required to pay interest on the under- 
payment from the original due date of the 
return until the date of payment. 

In order to avoid the accrual of under- 
payment interest, the taxpayer may choose 
to pay the disputed amount and immediately 
file a claim for refund. Payment of the dis- 
puted amount will prevent further interest 
from accruing if the taxpayer loses (since 
there is no longer any underpayment) and 
the taxpayer will earn interest on the result- 
ant overpayment if the taxpayer wins. How- 
ever, the taxpayer will generally lose access 
to the Tax Court if it follows this alter- 
native. Amounts paid generally cannot be re- 
covered by the taxpayer on demand, but 
must await final determination of the tax- 
payer’s liability. Even if an overpayment is 
ultimately determined, overpaid amounts 
may not be refunded if they are eligible to be 
offset against other liabilities of the tax- 
payer. 

The taxpayer may also make a deposit in 
the nature of a cash bond. The procedures for 
making a deposit in the nature of a cash 
bond are provided in Rev. Proc. 84-58. 

A deposit in the nature of a cash bond will 
stop the running of interest on an amount of 
underpayment equal to the deposit, but the 
deposit does not itself earn interest. A de- 
posit in the nature of a cash bond is not a 
payment of tax and is not subject to a claim 
for credit or refund. A deposit in the nature 
of a cash bond may be made for all or part of 
the disputed liability and generally may be 
recovered by the taxpayer prior to a final de- 
termination. However, a deposit in the na- 
ture of a cash bond need not be refunded to 
the extent the Secretary determines that the 
assessment or collection of the tax deter- 
mined would be in jeopardy, or that the de- 
posit should be applied against another 11- 
ability of the taxpayer in the same manner 
as an overpayment of tax. If the taxpayer re- 
covers the deposit prior to final determina- 
tion and a deficiency is later determined, the 
taxpayer will not receive credit for the pe- 
riod in which the funds were held as a de- 
posit. The taxable year to which the deposit 
in the nature of a cash bond relates must be 
designated, but the taxpayer may request 
that the deposit be applied to a different 
year under certain circumstances. 

HOUSE BILL 
In general 


The provision allows a taxpayer to deposit 
cash with the IRS that may subsequently be 
used to pay an underpayment of income, gift, 
estate, generation-skipping, or certain excise 
taxes. Interest will not be charged on the 
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portion of the underpayment that is depos- 
ited for the period that the amount is on de- 
posit. Generally, deposited amounts that 
have not been used to pay a tax may be with- 
drawn at any time if the taxpayer so re- 
quests in writing. The withdrawn amounts 
will earn interest at the applicable Federal 
rate to the extent they are attributable to a 
disputable tax. 

The Secretary may issue rules relating to 
the making, use, and return of the deposits. 
Use of a deposit to offset underpayments of tax 

Any amount on deposit may be used to pay 
an underpayment of tax that is ultimately 
assessed. If an underpayment is paid in this 
manner, the taxpayer will not be charged un- 
derpayment interest on the portion of the 
underpayment that is so paid for the period 
the funds were on deposit. 

For example, assume a calendar year indi- 
vidual taxpayer deposits $20,000 on May 15, 
2005, with respect to a disputable item on its 
2004 income tax return. On April 15, 2007, an 
examination of the taxpayer’s year 2004 in- 
come tax return is completed, and the tax- 
payer and the IRS agree that the taxable 
year 2004 taxes were underpaid by $25,000. 
The $20,000 on deposit is used to pay $20,000 of 
the underpayment, and the taxpayer also 
pays the remaining $5,000. In this case, the 
taxpayer will owe underpayment interest 
from April 15, 2005 (the original due date of 
the return) to the date of payment (April 15, 
2007) only with respect to the $5,000 of the 
underpayment that is not paid by the de- 
posit. The taxpayer will owe underpayment 
interest on the remaining $20,000 of the un- 
derpayment only from April 15, 2005, to May 
15, 2005, the date the $20,000 was deposited. 
Withdrawal of amounts 

A taxpayer may request the withdrawal of 
any amount of deposit at any time. The Sec- 
retary must comply with the withdrawal re- 
quest unless the amount has already been 
used to pay tax or the Secretary properly de- 
termines that collection of tax is in jeop- 
ardy. Interest will be paid on deposited 
amounts that are withdrawn at a rate equal 
to the short-term applicable Federal rate for 
the period from the date of deposit to a date 
not more than 30 days preceding the date of 
the check paying the withdrawal. Interest is 
not payable to the extent the deposit was not 
attributable to a disputable tax. 

For example, assume a calendar year indi- 
vidual taxpayer receives a 30-day letter 
showing a deficiency of $20,000 for taxable 
year 2004 and deposits $20,000 on May 15, 2006. 
On April 15, 2007, an administrative appeal is 
completed, and the taxpayer and the IRS 
agree that the 2004 taxes were underpaid by 
$15,000. $15,000 of the deposit is used to pay 
the underpayment. In this case, the taxpayer 
will owe underpayment interest from April 
15, 2005 (the original due date of the return) 
to May 15, 2006, the date the $20,000 was de- 
posited. Simultaneously with the use of the 
$15,000 to offset the underpayment, the tax- 
payer requests the return of the remaining 
amount of the deposit (after reduction for 
the underpayment interest owed by the tax- 
payer from April 15, 2005, to May 15, 2006). 
This amount must be returned to the tax- 
payer with interest determined at the short- 
term applicable Federal rate from the May 
15, 2006, to a date not more than 30 days pre- 
ceding the date of the check repaying the de- 
posit to the taxpayer. 

Limitation on amounts for which interest may 
be allowed 

Interest on a deposit that is returned to a 
taxpayer shall be allowed for any period only 
to the extent attributable to a disputable 
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item for that period. A disputable item is 
any item for which the taxpayer (1) has a 
reasonable basis for the treatment used on 
its return and (2) reasonably believes that 
the Secretary also has a reasonable basis for 
disallowing the taxpayer’s treatment of such 
item. 

All items included in a 30-day letter to a 
taxpayer are deemed disputable for this pur- 
pose. Thus, once a 30-day letter has been 
issued, the disputable amount cannot be less 
than the amount of the deficiency shown in 
the 30-day letter. A 30-day letter is the first 
letter of proposed deficiency that allows the 
taxpayer an opportunity for administrative 
review in the Internal Revenue Service Of- 
fice of Appeals. 

Deposits ате not payments of tax 


A deposit is not a payment of tax prior to 
the time the deposited amount is used to pay 
a tax. Similarly, withdrawal of a deposit will 
not establish a period for which interest was 
allowable at the short-term applicable Fed- 
eral rate for the purpose of establishing a net 
zero interest rate on a similar amount of un- 
derpayment for the same period. 

Effective date.—Deposits made after date of 
enactment. 

SENATE AMENDMENT 

The Senate amendment is the same as the 

House bill. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill and the Senate amendment. 
27. Authorize IRS to enter into installment 


agreements that provide for partial payment 
(sec. 645 of the House bill, sec. 484 of the 
Senate amendment, and sec. 6159 of the 
Code) 

PRESENT LAW 

The Code authorizes the IRS to enter into 
written agreements with any taxpayer under 
which the taxpayer is allowed to pay taxes 
owed, as well as interest and penalties, in in- 
stallment payments if the IRS determines 
that doing so will facilitate collection of the 
amounts owed (sec. 6159). An installment 
agreement does not reduce the amount of 
taxes, interest, or penalties owed. Generally, 
during the period installment payments are 
being made, other IRS enforcement actions 
(such as levies or seizures) with respect to 
the taxes included in that agreement are 
held in abeyance. 

Prior to 1998, the IRS administratively en- 
tered into installment agreements that pro- 
vided for partial payment (rather than full 
payment) of the total amount owed over the 
period of the agreement. In that year, the 
IRS Chief Counsel issued a memorandum 
concluding that partial payment installment 
agreements were not permitted. 

HOUSE BILL 

The provision clarifies that the IRS is au- 
thorized to enter into installment agree- 
ments with taxpayers which do not provide 
for full payment of the taxpayer’s liability 
over the life of the agreement. The provision 
also requires the IRS to review partial pay- 
ment installment agreements at least every 
two years. The primary purpose of this re- 
view is to determine whether the financial 
condition of the taxpayer has significantly 
changed so as to warrant an increase in the 
value of the payments being made. 

Effective date.—Installment agreements en- 
tered into on or after the date of enactment. 
SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. 

CONFERENCE AGREEMENT 

The conference agreement follows 

House bill and the Senate amendment. 


the 
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28. Affirmation of consolidated return regu- 
lation authority (sec. 646 of the House 
bill, sec. 421 of the Senate amendment, 
and sec. 1502 of the Code) 


PRESENT LAW 


An affiliated group of corporations may 
elect to file a consolidated return in lieu of 
separate returns. A condition of electing to 
file a consolidated return is that all corpora- 
tions that are members of the consolidated 
group must consent to all the consolidated 
return regulations prescribed under section 
1502 prior to the last day prescribed by law 
for filing such return.®8! 

Section 1502 states: “Тһе Secretary shall 
prescribe such regulations as he may deem 
necessary in order that the tax liability of 
any affiliated group of corporations making 
a consolidated return and of each corpora- 
tion in the group, both during and after the 
period of affiliation, may be returned, deter- 
mined, computed, assessed, collected, and 
adjusted, in such manner as clearly to reflect 
the income-tax liability and the various fac- 
tors necessary for the determination of such 
liability, and in order to prevent the avoid- 
ance of such tax liability.’’ 582 

Under this authority, the Treasury Depart- 
ment has issued extensive consolidated re- 
turn regulations.583 

In the recent case of Rite Aid Corp. v. 
United States, 584 the Federal Circuit Court of 
Appeals addressed the application of a par- 
ticular provision of certain consolidated re- 
turn loss disallowance regulations, and con- 
cluded that the provision was invalid.5® The 


581 Sec. 1501. 

582 Зес. 1502. 

583 Regulations issued under the authority of sec- 
tion 1502 are considered to be ‘‘legislative’’ regula- 
tions rather than ‘interpretative’ regulations, and 
as such are usually given greater deference by 
courts in case of a taxpayer challenge to such a reg- 
ulation. See, S. Rep. No. 960, 70th Cong., 155 Sess. at 
15 (1928), describing the consolidated return regula- 
tions as ‘“‘legislative in character”. The Supreme 
Court has stated that “. . . legislative regulations 
are given controlling weight unless they are arbi- 
trary, capricious, or manifestly contrary to the stat- 
ute.” Chevron, U.S.A., Inc. у. Natural Resources De- 
fense Council, Inc., 467 U.S. 837, 844 (1984) (involving 
an environmental protection regulation). For exam- 
ples involving consolidated return regulations, see, 
e.g., Wolter Construction Company v. Commissioner, 634 
F.2d 1029 (6th Cir. 1980); Garvey, Inc. v. United States, 
1 Ct. СІ. 108 (1983), aff'd 726 F.2d 1569 (Fed. Cir. 1984), 
cert. denied, 469 U.S. 823 (1984). Compare, e.g., Audrey 
J. Walton у. Commissioner, 115 Т.С. 589 (2000), describ- 
ing different standards of review. The case did not 
involve a consolidated return regulation. 

584255 F.3d 1357 (Fed. Cir. 2001), reh’g denied, 2001 
U.S. App. LEXIS 23207 (Fed. Cir. Oct. 3, 2001). 

585 Prior to this decision, there had been a few in- 
stances involving prior laws in which certain con- 
solidated return regulations were held to be invalid. 
See, e.g., American Standard, Inc. v. United States, 602 
F.2d 256 (Ct. Cl. 1979), discussed in the text infra. See 
also Union Carbide Corp. v. United States, 612 F.2d 558 
(Ct. Cl. 1979), and Allied Corporation v. United States, 
685 F. 2d 396 (Ct. Cl. 1982), all three cases involving 
the allocation of income and loss within a consoli- 
dated group for purposes of computation of a deduc- 
tion allowed under prior law by the Code for Western 
Hemisphere Trading Corporations. See also Joseph 
Weidenhoff v. Commissioner, 32 T.C. 1222, 1242-1244 
(1959), involving the application of certain regula- 
tions to the excess profits tax credit allowed under 
prior law, and concluding that the Commissioner 
had applied a particular regulation in an arbitrary 
manner inconsistent with the wording of the regula- 
tion and inconsistent with even a consolidated group 
computation. Cf. Kanawha Gas & Utilities Co. v. Com- 
missioner, 214 F.2d 685 (1954), concluding that the sub- 
stance of a transaction was an acquisition of assets 
rather than stock. Thus, a regulation governing 
basis of the assets of consolidated subsidiaries did 
not apply to the case. See also General Machinery Cor- 
poration у. Commissioner, 33 B.T.A. 1215 (1936); 
Lefcourt Realty Corporation, 31 B.T.A. 978 (1935); 
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particular provision, known as the ‘‘dupli- 
cated loss” provision, 586 would have denied a 
loss on the sale of stock of a subsidiary by a 
parent corporation that had filed a consoli- 
dated return with the subsidiary, to the ex- 
tent the subsidiary corporation had assets 
that had a built-in loss, or had a net oper- 
ating loss, that could be recognized or used 
Тађег.587 

The Federal Circuit Court opinion con- 
tained language discussing the fact that the 
regulation produced a result different than 
the result that would have obtained if the 
corporations had filed separate returns rath- 
er than consolidated returns.588 

The Federal Circuit Court opinion cited a 
1928 Senate Finance Committee Report to 
legislation that authorized consolidated re- 
turn regulations, which stated that ‘‘many 
difficult and complicated problems, . . . have 
arisen in the administration of the provi- 
sions permitting the filing of consolidated 
returns” and that the committee ‘found it 
necessary to delegate power to the commis- 
sioner to prescribe regulations legislative in 
character covering them.’’589 The Court’s 


Helvering v. Morgans, Inc., 293 U.S. 121 (1934), inter- 
preting the term “taxable year.” 

586 Treas. Reg. вес. 1.1502-20(c)(1)(iii). 

587 Treasury Regulation section 1.1502-20, generally 
imposing certain “1058 disallowance” rules on the 
disposition of subsidiary stock, contained other lim- 
itations besides the ‘‘duplicated loss’? rule that 
could limit the loss available to the group on a dis- 
position of a subsidiary’s stock. Treasury Regula- 
tion section 1.1502-20 as a whole was promulgated in 
connection with regulations issued under section 
337(а), principally in connection with the so-called 
General Utilities repeal of 1986 (referring to the case 
of General Utilities & Operating Company v. Helvering, 
296 U.S. 200 (1935)). Such repeal generally required a 
liquidating corporation, or a corporation acquired in 
a stock acquisition treated as a sale of assets, to pay 
corporate level tax on the excess of the value of its 
assets over the basis. Treasury regulation section 
1.1502-20 principally reflected an attempt to prevent 
corporations filing consolidated returns from offset- 
ting income with a loss on the sale of subsidiary 
stock. Such a loss could result from the unique up- 
ward adjustment of a subsidiary’s stock basis re- 
quired under the consolidated return regulations for 
subsidiary income earned in consolidation, an ad- 
justment intended to prevent taxation of both the 
subsidiary and the parent on the same income or 
gain. Аз one example, absent a denial of certain 
losses on a sale of subsidiary stock, a consolidated 
group could obtain a loss deduction with respect to 
subsidiary stock, the basis of which originally re- 
flected the subsidiary’s value at the time of the pur- 
chase of the stock, and that had then been adjusted 
upward on recognition of any built-in income or 
gain of the subsidiary reflected in that value. The 
regulations also contained the duplicated loss factor 
addressed by the court in Rite Aid. The preamble to 
the regulations stated: ‘іб is not administratively 
feasible to differentiate between loss attributable to 
built-in gain and duplicated loss.” Т.р. 8364, 1991-2 
C.B. 43, 46 (Sept. 13, 1991). The government also ar- 
gued in the Rite Aid case that duplicated loss was a 
separate concern of the regulations. 255 F.3d at 1360. 

588 Гог example, the court stated: “Тһе duplicated 
loss factor . . . addresses а situation that arises from 
the sale of stock regardless of whether corporations 
file separate or consolidated returns. With I.R.C. 
secs. 382 and 383, Congress has addressed this situa- 
tion by limiting the subsidiary’s potential future de- 
duction, not the parent’s loss on the sale of stock 
under I.R.C. вес. 165.” 255 F.3d 1857, 1360 (Fed. Cir. 
2001). 

589 5. Rep. No. 960, 70th Cong., Ist Sess. 15 (1928). 
Though not quoted by the court in Rite Aid, the 
same Senate report also indicated that one purpose 
of the consolidated return authority was to permit 
treatment of the separate corporations as if they 
were a single unit, stating “Тһе mere fact that by 
legal fiction several corporations owned by the same 
shareholders are separate entities should not ob- 
scure the fact that they are in reality one and the 
same business owned by the same individuals and 
operated as a unit.” S. Rep. No. 960, 70th Cong., 1st 
Sess. 29 (1928). 
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opinion also cited a previous decision of the 
Court of Claims for the proposition, inter- 
preting this legislative history, that section 
1502 grants the Secretary ‘һе power to con- 
form the applicable income tax law of the 
Code to the special, myriad problems result- 
ing from the filing of consolidated income 
tax returns;’’ but that section 1502 ‘‘does not 
authorize the Secretary to choose a method 
that imposes a tax on income that would not 
otherwise be taxed.’’ 590 

The Federal Circuit Court construed these 
authorities and applied them to invalidate 
Treas. Reg. бес. 1.1502-20(c)(1)(iii), stating 
that: “Тһе loss realized on the sale of a 
former subsidiary’s assets after the consoli- 
dated group sells the subsidiary’s stock is 
not a problem resulting from the filing of 
consolidated income tax returns. The sce- 
nario also arises where a corporate share- 
holder sells the stock of a non-consolidated 
subsidiary. The corporate shareholder could 
realize a loss under I.R.C. sec. 1001, and de- 
duct the loss under I.R.C. sec. 165. The sub- 
sidiary could then deduct any losses from a 
later sale of assets. The duplicated loss fac- 
tor, therefore, addresses a situation that 
arises from the sale of stock regardless of 
whether corporations file separate or con- 
solidated returns. With I.R.C. secs. 382 and 
383, Congress has addressed this situation by 
limiting the subsidiary’s potential future de- 
duction, not the parent’s loss on the sale of 
stock under I.R.C. sec. 165.’’591 

The Treasury Department has announced 
that it will not continue to litigate the va- 
lidity of the duplicated loss provision of the 
regulations, and has issued interim regula- 
tions that permit taxpayers for all years to 
elect a different treatment, though they may 
apply the provision for the past if they 
wish.592 


590 American Standard, Inc. у. United States, 602 К.2 
256, 261 (Ct. Cl. 1979). That case did not involve the 
question of separate returns as compared to a single 
return approach. It involved the computation of a 
Western Hemisphere Trade Corporation (“WHTC”) 
deduction under prior law (which deduction woul 
have been computed as a percentage of each WHTC’s 
taxable income if the corporations had filed separate 
returns), in a case where a consolidated group in- 
cluded several WHTCs as well as other corporations. 
The question was how to apportion income an 
losses of the admittedly consolidated WHTCs an 
how to combine that computation with the rest o 
the group’s consolidated income or losses. The cour 
noted that the new, changed regulations approach 
varied from the approach taken to a similar problem 
involving public utilities within a group and pre- 
viously allowed for WHTCs. The court objected that 
the allocation method adopted by the regulation al- 
lowed non-WHTC losses to reduce WHTC income. 
However, the court did not disallow a method that 
would net WHTC income of one WHTC with losses of 
another WHTC, a result that would not have oc- 
curred under separate returns. Nor did the court ex- 
pressly disallow a different fractional method that 
would net both income and losses of the WHTCs with 
those of other corporations in the consolidated 
group. The court also found that the regulation had 
been adopted without proper notice. 

591 Rite Aid, 255 F.3d at 1360. 

592 See Temp. Reg. Sec. 1.1502-20T(i)(2), Temp. Reg. 
Sec. 1.337(d)-2T, and Temp. Reg. Sec. 1.1502-35Т. The 
Treasury Department has also indicated its inten- 
tion to continue to study all the issues that the 
original loss disallowance regulations addressed (in- 
cluding issues of furthering single entity principles) 
and possibly issue different regulations (not includ- 
ing the particular approach of Treas. Reg. Sec. 
1.1502-20(c)(1)(iii)) on the issues in the future. See, 
e.g. Notice 2002-11, 2002-7 I.R.B. 526 (Feb. 19, 2002); 
Т.О. 8984, 67 Е.Б. 11034 (March 12, 2002); ВЕС—102740– 
02, 67 Е.Б. 11070 (March 12, 2002); see also Notice 2002- 
18, 2002-12 I.R.B. 644 (March 25, 2002); REG—131478-02, 
67 F.R. 65060 (October 18, 2002); Т.р. 9048, 68 F.R. 
12287 (March 14, 2003); and Т.р. 9118, REG—153172-03 
(March 17, 2004). 
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HOUSE BILL 


The provision confirms that, in exercising 
its authority under section 1502 to issue con- 
solidated return regulations, the Treasury 
Department may provide rules treating cor- 
porations filing consolidated returns dif- 
ferently from corporations filing separate re- 
turns. 

Thus, under the statutory authority of sec- 
tion 1502, the Treasury Department is au- 
thorized to issue consolidated return regula- 
tions utilizing either a single taxpayer or 
separate taxpayer approach or a combination 
of the two approaches, as Treasury deems 
necessary in order that the tax liability of 
any affiliated group of corporations making 
a consolidated return, and of each corpora- 
tion in the group, both during and after the 
period of affiliation, may be determined and 
adjusted in such manner as clearly to reflect 
the income-tax liability and the various fac- 
tors necessary for the determination of such 
liability, and in order to prevent avoidance 
of such liability. 

Rite Aid is thus overruled to the extent it 
suggests that the Secretary is required to 
identify a problem created from the filing of 
consolidated returns in order to issue regula- 
tions that change the application of a Code 
provision. The Secretary may promulgate 
consolidated return regulations to change 
the application of a tax code provision to 
members of a consolidated group, provided 
that such regulations are necessary to clear- 
ly reflect the income tax liability of the 
group and each corporation in the group, 
both during and after the period of affili- 
ation. 

The provision nevertheless allows the re- 
sult of the Rite Aid case to stand with respect 
to the type of factual situation presented in 
the case. That is, the bill provides for the 
override of the regulatory provision that 
took the approach of denying a loss on a 
deconsolidating disposition of stock of a con- 
solidated subsidiary 593 to the extent the sub- 
sidiary had net operating losses or built in 
losses that could be used later outside the 
group.5% 

Retaining the result in the Rite Aid case 
with respect to the particular regulation sec- 
tion 1.1502-20(c)(1)(iii) as applied to the fac- 
tual situation of the case does not in any 
way prevent or invalidate the various ap- 
proaches Treasury has announced it will 
apply or that it intends to consider in lieu of 
the approach of that regulation, including, 
for example, the denial of a loss on a stock 
sale if inside losses of a subsidiary may also 
be used by the consolidated group, and the 
possible requirement that inside attributes 
be adjusted when a subsidiary leaves a 
group.59% 

Effective date.—The provision is effective 
for all years, whether beginning before, on, 


593 Treas. Reg. Sec. 1.1502-20(c)(1)(iii). 

594The provision is not intended to overrule the 
current Treasury Department regulations, which 
allow taxpayers in certain circumstances for the 
past to follow Treasury Regulations Section 1.1502- 
20(c)(1)(iii), if they choose to do so. Temp. Reg. Sec. 
1.1502-20T(i)(2). 

595 See, e.g., Notice 2002-11, 2002-7 I.R.B. 526 (Feb. 19, 
2002); Temp. Reg. Sec. 1.337(d)-2T, (Т.р. 8984, 67 Е.Б. 
11034 (March 12, 2002) and Т.р. 8998, 67 Е.Б. 37998 
(Мау 31, 2002)); REG—102740-02, 67 Е.В. 11070 (March 
12, 2002); see also Notice 2002-18, 2002-12 I.R.B. 644 
(March 25, 2002); REG—131478-02, 67 Е.Б. 65060 (Octo- 
ber 18, 2002); Temp. Reg. Sec. 1.1502-35Т (T.D. 9048, 68 
F.R. 12287 (March 14, 2003)); and Т.О. 9118, REG- 
153172-03 (March 17, 2004). In exercising its authority 
under section 1502, the Secretary is also authorized 
to prescribe rules that protect the purpose of General 
Utilities repeal using presumptions and other simpli- 
fying conventions. 
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or after the date of enactment of the provi- 

sion. No inference is intended that the re- 

sults following from this provision are not 

the same as the results under present law. 
SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill. 


CONFERENCE AGREEMENT 


The Conference agreement follows the 

House bill and the Senate Amendment. 

29. Reform of tax treatment of certain leas- 
ing arrangements and limitation on de- 
ductions allocable to property used by 
governments or other tax-exempt enti- 
ties (secs. 647 through 649 of the bill, secs. 
475 and 476 of the Senate amendment, 
secs. 167 and 168 of the Code, and new sec. 
470 of the Code) 

PRESENT LAW 

Overview of depreciation 


A taxpayer is allowed to recover, through 
annual depreciation deductions, the cost of 
certain property used in a trade or business 
or for the production of income. The amount 
of the depreciation deduction allowed with 
respect to tangible property for a taxable 
year is determined under the modified accel- 
erated cost recovery system (“МАСВ8’). 
Under MACRS, different types of property 
generally are assigned applicable recovery 
periods and depreciation methods based on 
such property’s class life. The recovery peri- 
ods applicable to most tangible personal 
property (generally tangible property other 
than residential rental property and nonresi- 
dential real property) range from 3 to 25 
years and are significantly shorter than the 
property’s class life, which is intended to ap- 
proximate the economic useful life of the 
property. In addition, the depreciation meth- 
ods generally applicable to tangible personal 
property are the 200-percent and 150-percent 
declining balance methods, switching to the 
straight-line method for the taxable year in 
which the depreciation deduction would be 
maximized. 

Characterization of leases for tax purposes 


In general, a taxpayer is treated as the tax 
owner and is entitled to depreciate property 
leased to another party if the taxpayer ac- 
quires and retains significant and genuine 
attributes of a traditional owner of the prop- 
erty, including the benefits and burdens of 
ownership. No single factor is determinative 
of whether a lessor will be treated as the 
owner of the property. Rather, the deter- 
mination is based on all the facts and cir- 
cumstances surrounding the leasing trans- 
action. 

A sale-leaseback transaction is respected 
for Federal tax purposes if ‘‘there is a gen- 
uine multiple-party transaction with eco- 
nomic substance which is compelled or en- 
couraged by business or regulatory realities, 
is imbued with tax-independent consider- 
ations, and is not shaped solely by tax-avoid- 
ance features that have meaningless labels 
attached.’’ 596 


Recovery period for tax-exempt use property 


Under present law, ‘‘tax-exempt use prop- 
егу’ must be depreciated on a straight-line 
basis over a recovery period equal to the 
longer of the property’s class life or 125 per- 
cent of the lease term.597 For purposes of this 
rule, “tax-exempt use property” is tangible 
property that is leased (other than under a 


596 Frank Lyon Со. у. United States, 435 U.S. 561, 583- 
84 (1978). 

597 бес. 168(g)(3)(A). Under present law, section 
168(g)(8)(C) states that the recovery period of ‘‘quali- 
fied technological equipment” is five years. 
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short-term lease) to a tax-exempt епбібу.598 
For this purpose, the term ‘‘tax-exempt enti- 
ty” includes Federal, State and local govern- 
mental units, charities, and, foreign entities 
ог persons.599 

In determining the length of the lease term 
for purposes of the 125-percent calculation, 
several special rules apply. In addition to the 
stated term of the lease, the lease term in- 
cludes options to renew the lease or other pe- 
riods of time during which the lessee could 
be obligated to make rent payments or as- 
sume a risk of loss related to the leased 
property. 

Tax-exempt use property does not include 
property that is used by a taxpayer to pro- 
vide a service to a tax-exempt entity. So 
long as the relationship between the parties 
is a bona fide service contract, the taxpayer 
will be allowed to depreciate the property 
used in satisfying the contract under normal 
MACRS rules, rather than the rules applica- 
ble to tax-exempt use ргорегбу.600 In addi- 
tion, property is not treated as tax-exempt 
use property merely by reason of a short- 
term lease. In general, a short-term lease 
means any lease the term of which is less 
than three years and less than the greater of 
one year or 30 percent of the property’s class 
life 601 

Also, tax-exempt use property generally 
does not include qualified technological 
equipment that meets the exception for 
leases of high technology equipment to tax- 
exempt entities with lease terms of five 
years or 1евв.602 The recovery period for 
qualified technological equipment that is 
treated as tax-exempt use property, but is 
not subject to the high technology equip- 
ment exception, is five уеагз.603 

The term ‘‘qualified technological equip- 
ment” is defined as computers and related 
peripheral equipment, high technology tele- 
phone station equipment installed on a cus- 
tomer’s premises, and high technology med- 
ical equipment.®4 In addition, tax-exempt 
use property does not include computer soft- 
ware because it is intangible property. 


HOUSE BILL 
Overview 


The House bill modifies the recovery pe- 
riod of certain property leased to a tax-ex- 
empt entity, alters the definition of lease 
term for all property leased to a tax-exempt 
entity, expands the short-term lease excep- 
tion for qualified technological equipment, 
and establishes rules to limit deductions as- 
sociated with leases to tax-exempt entities if 
the leases do not satisfy specified criteria. 


598 Sec. 168(h)(1). 

599 Sec. 168(h)(2). 

600 Sec. 7701(e) provides that a service contract will 
not be respected, and instead will be treated as a 
lease of property, if such contract is properly treat- 
ed as a lease taking into account all relevant fac- 
tors. The relevant factors include, among others, the 
service recipient controls the property, the service 
recipient is in physical possession of the property, 
the service provider does not bear significant risk of 
diminished receipts or increased costs if there is 
nonperformance, the property is not used to concur- 
rently provide services to other entities, and the 
contract price does not substantially exceed the 
rental value of the property. 

601 Sec. 168(h)(1)(C). 

602 Sec. 168(h)(3). However, the exception does not 
apply if part or all of the qualified technological 
equipment is financed by a tax-exempt obligation, is 
sold by the tax-exempt entity (or related party) and 
leased back to the tax-exempt entity (or related 
party), or the tax-exempt entity is the United States 
or any agency or instrumentality of the United 
States. 

603 Sec. 168(=)(3)(С). 

604 бес. 168(1)(2). 
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Modify the recovery period of certain property 
leased to a tax-exempt entity 


The House bill modifies the recovery pe- 
riod for qualified technological equipment 
and computer software leased to a tax-ex- 
empt entity 605 to be the longer of the prop- 
erty’s assigned class life (or assigned useful 
life in the case of computer software) or 125 
percent of the lease term. The House bill 
does not apply to short-term leases, as de- 
fined under present law with a modification 
described below for short-term leases of 
qualified technological equipment. 


Modify definition of lease term 


In determining the length of the lease term 
for purposes of the 125-percent calculation, 
the House bill provides that the lease term 
includes all service contracts (whether or 
not treated as a lease under section 7701(e)) 
and other similar arrangements that follow a 
lease of property to a tax-exempt entity and 
that are part of the same transaction (or se- 
ries of transactions) as the 1еазе.606 

Under the House bill, service contracts and 
other similar arrangements include arrange- 
ments by which services are provided using 
the property in exchange for fees that pro- 
vide a source of repayment of the capital in- 
vestment іп the property 607 

This requirement applies to all leases of 
property to a tax-exempt entity. 


Expand short-term lease exception for qualified 
technological equipment 


For purposes of determining whether a 
lease of qualified technological equipment to 
a tax-exempt entity satisfies the present-law 
5-year short-term lease exception for leases 
of qualified technological equipment, the 
House bill provides that the term of the lease 
does not include an option or options of the 
lessee to renew or extend the lease, provided 
the rents under the renewal or extension are 
based upon fair market value determined at 
the time of the renewal or extension. The ag- 
gregate period of such renewals or extensions 
not included in the lease term under this 
provision may not exceed 24 months. In addi- 
tion, this provision does not apply to any pe- 
riod following the failure of a tax-exempt 
lessee to exercise a purchase option if the re- 
sult of such failure is that the lease renews 
automatically at fair market value rents. 


Limit deductions for certain leases of property 
to tax-exempt parties 


The House bill also provides that if a tax- 
payer leases property to a tax-exempt entity, 
the taxpayer may not claim deductions for a 
taxable year from the lease transaction in 
excess of the taxpayer’s gross income from 
the lease for that taxable year. This provi- 
sion does not apply to certain transactions 


605The House bill defines a tax-exempt entity as 
under present law. Thus, it includes Federal, State, 
local, and foreign governmental units, charities, for- 
eign entities or persons. 

606 A service contract involving property that pre- 
viously was leased to the tax-exempt entity is not 
part of the same transaction as the preceding leas- 
ing arrangement (and, thus, is not included in the 
lease term of such arrangement) if the service con- 
tract was not included in the terms and conditions, 
or contemplated at the inception, of the preceding 
leasing arrangement. 

607 For purposes of the House bill, a service con- 
tract does not include an arrangement for the provi- 
sion of services if the leased property or substan- 
tially similar property is not utilized to provide 
such services. For example, if at the conclusion of a 
lease term, a tax-exempt lessee purchases property 
from the taxpayer and enters into an agreement pur- 
suant to which the taxpayer maintains the property, 
the maintenance agreement will not be included in 
the lease term for purposes of the 125-percent com- 
putation. 
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involving property with respect to which the 
low-income housing credit or the rehabilita- 
tion credit is allowable. 


This provision applies to deductions or 
losses related to a lease to a tax-exempt en- 
tity and the leased ргорегбу.608 Any dis- 
allowed deductions are carried forward and 
treated as deductions related to the lease in 
the following taxable year subject to the 
same limitations. Under rules similar to 
those applicable to passive activity losses 
(including the treatment of dispositions of 
property in which less than all of the gain or 
loss from the disposition is recognized),®° a 
taxpayer generally is permitted to deduct 
previously disallowed deductions and losses 
when the taxpayer completely disposes of its 
interest in the property. 


A lease of property to a tax-exempt party 
is not subject to the deduction limitations of 
this provision if the lease satisfies all of the 
following requirements: 610 


(1) Tax-exempt lessee does not monetize its 
lease obligations 


In general, the tax-exempt lessee may not 
monetize its lease obligations (including any 
purchase option) in an amount that exceeds 
20 percent of the taxpayer’s adjusted basis 611 
in the leased property at the time the lease 
is entered іпбо.612 Specifically, a lease does 
not satisfy this requirement if the tax-ex- 
empt lessee monetizes such excess amount 
pursuant to an arrangement, set-aside, or ex- 
pected set-aside, that is to or for the benefit 
of the taxpayer or any lender, or is to or for 
the benefit of the tax-exempt lessee, in order 
to satisfy the lessee’s obligations or options 
under the lease. This determination shall be 
made at all times during the lease term and 
shall include the amount of any interest or 
other income or gain earned on any amount 
set aside or subject to an arrangement de- 
scribed in this provision. For purposes of de- 
termining whether amounts have been set 
aside or are expected to be set aside, 
amounts are treated as set aside or expected 
to be set aside only if a reasonable person 


608 Deductions related to a lease of tax-exempt use 
property include any depreciation or amortization 
expense, maintenance expense, taxes or the cost of 
acquiring an interest in, or lease of, property. In ad- 
dition, this provision applies to interest that is 
properly allocable to tax-exempt use property, in- 
cluding interest on any borrowing by a related per- 
son, the proceeds of which were used to acquire an 
interest in the property, whether or not the bor- 
rowing is secured by the leased property or any 
other property. 

609 See Sec. 469(g). 

610 Even if a transaction satisfies each of the fol- 
lowing requirements, the taxpayer will be treated as 
the owner of the leased property only if the taxpayer 
acquires and retains significant and genuine at- 
tributes of an owner of the property under the 
present-law tax rules, including the benefits and 
burdens of ownership. 

611For purposes of this requirement, the adjusted 
basis of property acquired by the taxpayer in a like- 
kind exchange or involuntary conversion to which 
section 1031 or section 1033 applies is equal to the 
lesser of (1) the fair market value of the property as 
of the beginning of the lease term, or (2) the amount 
that would be the taxpayer’s adjusted basis if sec- 
tion 1031 or section 1033 did not apply to such acqui- 
sition. 

612 Arrangements to monetize lease obligations in- 
clude defeasance arrangements, loans by the tax-ex- 
empt entity (or an affiliate) to the taxpayer (or an 
affiliate) or any lender, deposit agreements, letters 
of credit collateralized with cash or cash equiva- 
lents, payment undertaking agreements, prepaid 
rent (within the meaning of the regulations under 
section 467), sinking fund arrangements, guaranteed 
investment contracts, financial guaranty insurance, 
or any similar arrangements. 
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would conclude that the facts and cir- 
cumstances indicate that such amounts are 
set aside or expected to be set аѕійе.613 

The Secretary may provide by regulations 
that this requirement is satisfied, even if a 
tax-exempt lessee monetizes its lease obliga- 
tions or options in an amount that exceeds 20 
percent of the taxpayer’s adjusted basis in 
the leased property, in cases in which the 
creditworthiness of the tax-exempt lessee 
would not otherwise satisfy the taxpayer’s 
customary underwriting standards. Such 
credit support would not be permitted to ex- 
ceed 50 percent of the taxpayer’s adjusted 
basis in the property. In addition, if the lease 
provides the tax-exempt lessee an option to 
purchase the property for a fixed purchase 
price (or for other than the fair market value 
of the property determined at the time of ex- 
ercise of the option), such credit support at 
the time that such option may be exercised 
would not be permitted to exceed 50 percent 
of the purchase option price. 

Certain lease arrangements that involve 
circular cash flows or insulation of the tax- 
payer’s equity investment from the risk of 
loss fail this requirement without regard to 
the amount in which the tax-exempt lessee 
monetizes its lease obligations or options. 
Thus, a lease does not satisfy this require- 
ment if the tax-exempt lessee enters into an 
arrangement to monetize in any amount its 
lease obligations or options if such arrange- 
ment involves (1) a loan (other than an 
amount treated as a loan under section 467 
with respect to a section 467 rental agree- 
ment) from the tax-exempt lessee to the tax- 
payer or a lender, (2) a deposit that is re- 
ceived, a letter of credit that is issued, or a 
payment undertaking agreement that is en- 
tered into by a lender otherwise involved in 
the transaction, or (3) in the case of a trans- 
action that involves a lender, any credit sup- 
port made available to the taxpayer in which 
any such lender does not have a claim that 
is senior to the taxpayer. 

(2) Taxpayer makes and maintains a sub- 
stantial equity investment in the leased 
property 

The taxpayer must make and maintain a 
substantial equity investment in the leased 
property. For this purpose, a taxpayer gen- 
erally does not make or maintain a substan- 
tial equity investment unless (1) at the time 
the lease is entered into, the taxpayer ini- 
tially makes an unconditional at-risk equity 
investment in the property of at least 20 per- 
cent of the taxpayer’s adjusted basis®4 іп 
the leased property at that бітпе,615 (2) the 
taxpayer maintains such equity investment 
throughout the lease term, and (8) at all 
times during the lease term, the fair market 
value of the property at the end of the lease 
term is reasonably expected to be equal to at 
least 20 percent of such Равіз.616 For this pur- 


613 [4 із anticipated under the House bill that the 
customary and budgeted funding by tax-exempt en- 
tities of current obligations under a lease through 
unrestricted accounts or funds for general working 
capital needs will not be considered arrangements, 
set-asides, or expected set-asides under this require- 
ment. 

614 Бог purposes of this requirement, the adjusted 
basis of property acquired by the taxpayer in a like- 
kind exchange or involuntary conversion to which 
section 1031 or section 1033 applies is equal to the 
lesser of (1) the fair market value of the property as 
of the beginning of the lease term, or (2) the amount 
that would be the taxpayer’s adjusted basis if sec- 
tion 1031 or section 1033 did not apply to such acqui- 
sition. 

615The taxpayer’s at-risk equity investment shall 
include only consideration paid, and personal liabil- 
ity incurred, by the taxpayer to acquire the prop- 
erty. Cf. Rev. Proc. 2001-28, 2001-2 C.B. 1156. 

616Cf. Rev. Proc. 2001-28, вес. 4.01(2), 2001-1 С.В. 
1156. The fair market value of the property must be 
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pose, the fair market value of the property 
at the end of the lease term is reduced to the 
extent that a person other than the taxpayer 
bears a risk of loss in the value of the prop- 
erty. 

This requirement does not apply to leases 
with lease terms of 5 years or less. 

(3) Tax-exempt lessee does not bear more 
than a minimal risk of loss 

The tax-exempt lessee generally may not 
assume or retain more than a minimal risk 
of loss, other than the obligation to pay rent 
and insurance premiums, to maintain the 
property, or other similar conventional obli- 
gations of a net 1еазе.617 For this purpose, a 
tax-exempt lessee assumes or retains more 
than a minimal risk of loss if, as a result of 
obligations assumed or retained by, on be- 
half of, or pursuant to an agreement with the 
tax-exempt lessee, the taxpayer is protected 
from either (1) any portion of the loss that 
would occur if the fair market value of the 
leased property were 25 percent less than the 
leased property’s reasonably expected fair 
market value at the time the lease is termi- 
nated, or (2) an aggregate loss that is greater 
than 50 percent of the loss that would occur 
if the fair market value of the leased prop- 
erty were zero at lease termination.®8 In ad- 
dition, the Secretary may provide by regula- 
tions that this requirement is not satisfied 
where the tax-exempt lessee otherwise re- 
tains or assumes more than a minimal risk 
of loss. Such regulations shall be prospective 
only. 

This requirement does not apply to leases 
with lease terms of 5 years or less. 


Coordination with like-kind exchange and in- 
voluntary conversion rules 


Under this provision, neither the like-kind 
exchange rules (sec. 1031) nor the involun- 
tary conversion rules (sec. 1033) apply if ei- 
ther (1) the exchanged or converted property 
is tax-exempt use property subject to a lease 
that was entered into prior to the effective 
date of this provision and the lease would 
not have satisfied the requirements of this 
provision had such requirements been in ef- 
fect when the lease was entered into, or (2) 
the replacement property is tax-exempt use 
property subject to a lease that does not 
meet the requirements of this provision. 


Other rules 


This provision continues to apply through- 
out the lease term to property that initially 
was tax-exempt use property, even if the 
property ceases to be tax-exempt use prop- 
erty during the lease term.®9 In addition, 


determined without regard to inflation or deflation 
during the lease term and after subtracting the cost 
of removing the property. 

617 Examples of arrangements by which a tax-ex- 
empt lessee might assume or retain a risk of loss in- 
clude put options, residual value guarantees, resid- 
ual value insurance, and service contracts. However, 
leases do not fail to satisfy this requirement solely 
by reason of lease provisions that require the tax-ex- 
empt lessee to pay a contractually stipulated loss 
value to the taxpayer in the event of an early termi- 
nation due to a casualty loss, a material default by 
the tax-exempt lessee (excluding the failure by the 
tax-exempt lessee to enter into an arrangement de- 
scribed above), or other similar extraordinary 
events that are not reasonably expected to occur at 
lease inception. 

618 For purposes of this requirement, residual value 
protection provided to the taxpayer by a manufac- 
turer or dealer of the leased property is not treated 
as borne by the tax-exempt lessee if the manufac- 
turer or dealer provides such residual value protec- 
tion to customers in the ordinary course of its busi- 
ness. 

619 Conversely, however, a lease of property that is 
not tax-exempt use property does not become sub- 
ject to this provision solely by reason of requisition 
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this provision is applied before the applica- 
tion of the passive activity loss rules under 
section 469. 

This provision does not alter the treat- 
ment of any Qualified Motor Vehicle Oper- 
ating Agreement within the meaning of sec- 
tion 7701(h). In the case of any such agree- 
ment, the second and third requirements 
provided by this provision (relating to tax- 
payer equity investment and tax-exempt les- 
see risk of loss, respectively) shall be applied 
without regard to any terminal rental ad- 
justment clause. 

Effective date 

The House bill provision generally is effec- 
tive for leases entered into after March 12, 
2004.620 However, the House bill provision 
does not apply to property located in the 
United States that is subject to a lease with 
respect to which a formal application (1) was 
submitted for approval to the Federal Tran- 
sit Administration (an agency of the Depart- 
ment of Transportation) after June 30, 2003, 
and before March 13, 2004, (2) is approved by 
the Federal Transit Administration before 
January 1, 2005, and (3) includes a description 
and the fair market value of such property. 

The House bill provisions relating to co- 
ordination with the like-kind exchange and 
involuntary conversion rules are effective 
with respect to property that is exchanged or 
converted after the date of enactment. 

No inference is intended regarding the ap- 
propriate present-law tax treatment of 
transactions entered into prior to the effec- 
tive date of the House bill provision. In addi- 
tion, it is intended that the House bill provi- 
sion shall not be construed as altering or 
supplanting the present-law tax rules pro- 
viding that a taxpayer is treated as the 
owner of leased property only if the taxpayer 
acquires and retains significant and genuine 
attributes of an owner of the property, in- 
cluding the benefits and burdens of owner- 
ship. The House bill provision also is not in- 
tended to affect the scope of any other 
present-law tax rules or doctrines applicable 
to purported leasing transactions. 

SENATE AMENDMENT 
Overview 


The Senate amendment is similar to the 
House bill in that it modifies the recovery 
period of certain property leased to a tax-ex- 
empt entity, alters the definition of lease 
term for all property leased to a tax-exempt 
entity, and establishes rules to limit deduc- 
tions associated with leases to tax-exempt 
entities if the leases do not satisfy specified 
criteria. 

Modify the recovery period of certain property 
leased to a tax-exempt entity 

The Senate amendment provision that 
modifies the recovery period for qualified 
technological equipment and computer soft- 
ware leased to a tax-exempt entity is the 
same as the House bill provision. 

Modify definition of lease term 

The Senate amendment provision that 
modifies the definition of a lease term is the 
same as the House bill provision. 

Expand short-term lease exception for qualified 
technological equipment 

The Senate amendment does not include 
the House bill provision that excludes cer- 
tain renewals and extensions of up to 24 


or seizure by the Federal government in national 
emergency circumstances. 

6207{ a lease entered into on or before March 12, 
2004, is transferred in a transaction that does not 
materially alter the terms of such lease, the bill 
shall not apply to the lease as a result of such trans- 
fer. 
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months from the determination of whether a 

lease of qualified technological equipment to 

a tax-exempt entity satisfies the present-law 

5-year short-term lease exception for leases 

of qualified technological equipment. 

Limit deductions for certain leases of property 
to tax-exempt parties 

The Senate amendment is similar to the 
House bill in that it limits a taxpayer’s de- 
ductions for a taxable year from a lease 
transaction with a tax-exempt entity to the 
taxpayer’s gross income from the lease for 
that taxable year. However, the Senate 
amendment does not exclude transactions in- 
volving property with respect to which the 
rehabilitation credit is allowable. 

Like the House bill, the Senate amend- 
ment provides that a lease of property to a 
tax-exempt party is not subject to the deduc- 
tion limitations of this provision if the lease 
satisfies a series of requirements similar to 
that provided in the House bill, with the fol- 
lowing modifications: 

(1) Leased property is not financed with 
tax-exempt bonds or Federal funds 

The Senate amendment provides that the 
leased property must not have been not di- 
rectly or indirectly financed with tax-ex- 
empt bonds that are outstanding when the 
lease is entered into, or with Federal funds. 
This requirement is not included in the 
House bill. 

For example, a lease of rolling stock to a 
municipality would be subject to the Senate 
amendment if the proceeds of the municipal- 
ity’s general obligation bond were used to fi- 
nance the acquisition of the rolling stock (in 
whole or part) and the bond is outstanding 
when the lease is entered into. 

The Senate amendment permits the Sec- 
retary to provide a de minimis exception 
from this requirement. 

(2) Tax-exempt lessee does not monetize its 
lease obligations 

The Senate amendment is similar to the 
House bill in that it provides that the tax-ex- 
empt lessee may not monetize its lease obli- 
gations in an amount that exceeds 20 percent 
of the taxpayer’s adjusted basis in the leased 
property at the time the lease is entered 
into. However, the Senate amendment also 
permits the Secretary to identify arrange- 
ments (in addition to those specified in the 
provision) to which the requirement applies. 

(3) Taxpayer makes and maintains a sub- 
stantial equity investment in the leased 
property 

The Senate amendment is similar to the 
House bill in that it requires the taxpayer to 
make and maintain a substantial equity in- 
vestment in the leased property. However, 
the Senate amendment does not generally 
exclude from the application of this require- 
ment leases with lease terms of 5 years or 
less. Instead, the Senate amendment pro- 
vides that, with respect to short-term leases 
as defined under present law, the taxpayer is 
required to make a substantial equity in- 
vestment, but is not required to maintain a 
substantial equity investment, апа the 
leased property is not required to be reason- 
ably expected to equal 20 percent of the tax- 
payer’s adjusted basis at the time the lease 
is entered into. 

(4) Tax-exempt lessee does not bear more 
than a minimal risk of loss 

The Senate amendment is similar to the 
House bill in that it provides that the tax-ex- 
empt lessee generally may not assume or re- 
tain more than a minimal risk of loss with 
respect to the lease. However, the Senate 
amendment does not exclude from the appli- 
cation of this requirement leases with lease 
terms of 5 years or less. 
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(5) Lease of certain property does not in- 
clude a fixed-price purchase option of the 
tax-exempt lessee 

The Senate amendment provides that the 
tax-exempt lessee may not have an option to 
purchase the leased property for any stated 
purchase price other than the fair market 
value of the property (as determined at the 
time of exercise of the option). This require- 
ment does not apply to property with a class 
life (as defined in section 168(1)(1)) of seven 
years or less. This requirement is not in- 
cluded in the House bill. 

(6) Lease meets any other requirement pre- 
scribed in regulations 

The Senate amendment requires the lease 
to meet any other requirements that the 
Secretary prescribes by regulations. This re- 
quirement is not included in the House bill. 


Coordination with like-kind exchange and in- 
voluntary conversion rules 

The Senate amendment does not include 
the House bill provisions that coordinate the 
like-kind exchange and involuntary conver- 
sion rules with the deduction limitation pro- 
vision. 
Effective date 

The Senate amendment provision gen- 
erally is effective for leases entered into 
after November 18, 2008. However, with re- 
spect to tax-exempt use property that is 
leased to a foreign tax-exempt entity or per- 
son in a transaction entered into on or be- 
fore November 18, 2003, the Senate amend- 
ment provision is effective for taxable years 
beginning after January 31, 2004. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill, with the following modifications. 
Definition of tax-exempt entity 

The conference agreement expands the 
present-law definition of tax-exempt entity 
for this purpose to include certain Indian 
tribal governments in addition to Federal, 
State, local, and foreign governmental units, 
charities, foreign entities or persons. 


Modify the recovery period of certain property 
leased to a tax-exempt entity 

The conference agreement also modifies 
the recovery period for certain intangibles 
leased to a tax-exempt entity to be the no 
less than 125 percent of the lease term.®2! The 
conference agreement modification does not 
apply to short-term leases, as defined under 
present law with a modification described 
below for short-term leases of qualified tech- 
nological equipment. 


Limit deductions for leases of property to tax- 
exempt parties 

The conference agreement provides an ad- 
ditional requirement that must be satisfied 
to avoid the deduction limitations for cer- 
tain leases of property to tax-exempt parties. 
This requirement provides that the tax-ex- 
empt lessee may not have an option to pur- 
chase the leased property for any stated pur- 
chase price other than the fair market value 
of the property (as determined at the time of 
exercise of the option). This requirement 
does not apply to (1) property with a class 
life (as defined in section 168(i)(1)) of seven 
years or less, or (2) any fixed-wing aircraft or 
vessels (1.е., ships). 
Effective date 


The conference agreement modifies the 
Federal Transit Administration approval 
deadline to January 1, 2006. 


621 Ти the case of computer software and intangible 
assets, this rule is applied by substituting useful life 
and amortization period, respectively, for class life. 
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In addition, the conference agreement pro- 
vides that the provisions relating to intan- 
gible assets and Indian tribal governments 
are effective for leases entered into after Oc- 
tober 3, 2004. 


30. Clarification of the economic substance 
doctrine (sec. 401 of the Senate amend- 
ment and sec. 7701 of the Code) 


PRESENT LAW 
In general 


The Code provides specific rules regarding 
the computation of taxable income, includ- 
ing the amount, timing, source, and char- 
acter of items of income, gain, loss and de- 
duction. These rules are designed to provide 
for the computation of taxable income in a 
manner that provides for a degree of speci- 
ficity to both taxpayers and the government. 
Taxpayers generally may plan their trans- 
actions in reliance on these rules to deter- 
mine the federal income tax consequences 
arising from the transactions. 


In addition to the statutory provisions, 
courts have developed several doctrines that 
can be applied to deny the tax benefits of tax 
motivated transactions, notwithstanding 
that the transaction may satisfy the literal 
requirements of a specific tax provision. The 
common-law doctrines are not entirely dis- 
tinguishable, and their application to a given 
set of facts is often blurred by the courts and 
the IRS. Although these doctrines serve an 
important role in the administration of the 
tax system, invocation of these doctrines can 
be seen as at odds with an objective, ‘‘rule- 
based”? system of taxation. Nonetheless, 
courts have applied the doctrines to deny tax 
benefits arising from certain transactions.®22 


A common-law doctrine applied with in- 
creasing frequency is the ‘‘economic sub- 
вбапсе” doctrine. In general, this doctrine 
denies tax benefits arising from transactions 
that do not result in a meaningful change to 
the taxpayer’s economic position other than 
a purported reduction in federal income 
tax 623 


Economic substance doctrine 


Courts generally deny claimed tax benefits 
if the transaction that gives rise to those 
benefits lacks economic substance inde- 
pendent of tax considerations—notwith- 
standing that the purported activity actu- 
ally occurred. The tax court has described 
the doctrine as follows: “Тһе tax law. . . re- 
quires that the intended transactions have 
economic substance separate and distinct 
from economic benefit achieved solely by tax 
reduction. The doctrine of economic sub- 
stance becomes applicable, and a judicial 
remedy is warranted, where a taxpayer seeks 
to claim tax benefits, unintended by Con- 
gress, by means of transactions that serve no 
economic purpose other than tax savings.” 624 


Business purpose doctrine 


Another common law doctrine that over- 
lays and is often considered together with (if 


622 See, e.g., ACM Partnership у. Commissioner, 157 
F.3d 231 (за Cir. 1998), ара 73 T.C.M. (CCH) 2189 
(1997), cert. denied 526 U.S. 1017 (1999). 

623 Closely related doctrines also applied by the 
courts (sometimes interchangeable with the eco- 
nomic substance doctrine) include the ‘‘sham trans- 
action doctrine” and the ‘‘business purpose doc- 
trine’’. See, e.g., Knetsch v. United States, 364 U.S. 361 
(1960) (denying interest deductions оп a “sham 
transaction” whose only purpose was to create the 
deductions). 

624 ACM Partnership v. Commissioner, 73 T.C.M. at 
2215. 
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not part and parcel of) the economic sub- 
stance doctrine is the business purpose doc- 
trine. The business purpose test is a subjec- 
tive inquiry into the motives of the tax- 
payer—that is, whether the taxpayer in- 
tended the transaction to serve some useful 
non-tax purpose. In making this determina- 
tion, some courts have bifurcated a trans- 
action in which independent activities with 
non-tax objectives have been combined with 
an unrelated item having only tax-avoidance 
objectives in order to disallow the tax bene- 
fits of the overall transaction.®5 


Application by the courts 
Elements of the doctrine 


There is a lack of uniformity regarding the 
proper application of the economic substance 
doctrine.®26 Some courts apply a conjunctive 
test that requires a taxpayer to establish the 
presence of both economic substance (i.e., 
the objective component) and business pur- 
pose (i.e., the subjective component) in order 
for the transaction to survive judicial scru- 
біпу.627 A narrower approach used by some 
courts is to conclude that either a business 
purpose or economic substance is sufficient 
to respect the ігапвасбіоп).628 A third ap- 
proach regards economic substance and busi- 
ness purpose аз ‘‘simply more precise factors 
to consider” in determining whether а trans- 
action has any practical economic effects 
other than the creation of tax репеѓібѕ.629 


Profit potential 


There also is a lack of uniformity regard- 
ing the necessity and level of profit potential 
necessary to establish economic substance. 
Since the time of Gregory у. Helvering,®° sev- 
eral courts have denied tax benefits on the 
grounds that the subject transactions lacked 


625 ACM Partnership v. Commissioner, 157 F.3d at 256 
n.48. 

626 “Тһе casebooks are glutted with [economic sub- 
stance] tests. Many such tests proliferate because 
they give the comforting illusion of consistency and 
precision. They often obscure rather than clarify.” 
Collins v. Commissioner, 857 F.2d 1383, 1386 (9th Cir. 
1988). 

627 See, e.g., Pasternak у. Commissioner, 990 F.2d 893, 
898 (6th Cir. 1993) (“Тһе threshold question is wheth- 
er the transaction has economic substance. If the 
answer is yes, the question becomes whether the 
taxpayer was motivated by profit to participate in 
the transaction.’’) 

628 See, e.g., Rice’s Toyota World v. Commissioner, 752 
F.2d 89, 91-92 (4th Cir. 1985) (“То treat a transaction 
as a sham, the court must find that the taxpayer 
was motivated by no business purposes other than 
obtaining tax benefits in entering the transaction, 
and, second, that the transaction has no economic 
substance because no reasonable possibility of a 
profit exists.’’); JES Industries v. United States, 253 
F.3d 350, 358 (8th Cir. 2001) (“Та determining whether 
a transaction is a sham for tax purposes [under the 
Eighth Circuit test], a transaction will be character- 
ized as a sham if it is not motivated by any eco- 
nomic purpose out of tax considerations (the busi- 
ness purpose test), and if it is without economic sub- 
stance because no real potential for profit exists” 
(the economic substance test).’’) As noted earlier, 
the economic substance doctrine and the sham 
transaction doctrine are similar and sometimes are 
applied interchangeably. For a more detailed discus- 
sion of the sham transaction doctrine, see, e.g., 
Joint Committee on Taxation, Study of Present- 
Law Penalty and Interest Provisions as Required by 
Section 3801 of the Internal Revenue Service Re- 
structuring and Reform Act of 1998 (including Provi- 
sions Relating to Corporate Tax Shelters) (JCS-3-99) 
at 182. 

629 See, e.g., ACM Partnership v. Commissioner, 157 
F.3d at 247; James v. Commissioner, 899 F.2d 905, 908 
(10th Cir. 1995); Sacks у. Commissioner, 69 F.3d 982, 985 
(9th Cir. 1995) (‘‘Instead, the consideration of busi- 
ness purpose and economic substance are simply 
more precise factors to consider. ... We have re- 
peatedly and carefully noted that this formulation 
cannot be used as a ‘rigid two-step analysis’.’’). 

630 293 U.S. 465 (1985). 
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profit potential.®3! In addition, some courts 
have applied the economic substance doc- 
trine to disallow tax benefits in transactions 
in which a taxpayer was exposed to risk and 
the transaction had a profit potential, but 
the court concluded that the economic risks 
and profit potential were insignificant when 
compared to the tax Беле 5.632 Under this 
analysis, the taxpayer’s profit potential 
must be more than nominal. Conversely, 
other courts view the application of the eco- 
nomic substance doctrine as requiring an ob- 
jective determination of whether a ‘‘reason- 
able possibility of profit” from the trans- 
action existed apart from the tax репеѓібѕ.633 
In these cases, in assessing whether a reason- 
able possibility of profit exists, it is suffi- 
cient if there is a nominal amount of pre-tax 
profit as measured against expected net tax 
benefits. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment clarifies and en- 
hances the application of the economic sub- 
stance doctrine. The Senate amendment pro- 
vides that, in a case in which a court deter- 
mines that the economic substance doctrine 
is relevant to a transaction (or a series of 
transactions), such transaction (or series of 
transactions) has economic substance (and 
thus satisfies the economic substance doc- 
trine) only if the taxpayer establishes that 
(1) the transaction changes in a meaningful 
way (apart from Federal income tax con- 
sequences) the taxpayer’s economic position, 
and (2) the taxpayer has a substantial non- 
tax purpose for entering into such trans- 
action and the transaction is a reasonable 
means of accomplishing such purpose.®34 

The Senate amendment does not change 
current law standards used by courts in de- 
termining when to utilize an economic sub- 
stance апа1уѕіѕ.635 Also, the Senate amend- 


631 Зее, e.g., Knetsch, 364 U.S. at 361; Goldstein у. 
Commissioner, 364 F.2d 734 (2d Cir. 1966) (holding that 
an unprofitable, leveraged acquisition of Treasury 
bills, and accompanying prepaid interest deduction, 
lacked economic substance); Ginsburg v. Commis- 
sioner, 35 T.C.M. (CCH) 860 (1976) (holding that a le- 
veraged cattle-breeding program lacked economic 
substance). 

632 See, e.g., Goldstein у. Commissioner, 364 F.2d at 
739-40 (disallowing deduction even though taxpayer 
had a possibility of small gain or loss by owning 
Treasury bills); Sheldon у. Commissioner, 94 T.C. 738, 
768 (1990) (stating, ‘‘potential for gain. . . is infini- 
tesimally nominal and vastly insignificant when 
considered in comparison with the claimed deduc- 
tions’’). 

633 See, e.g., Rice’s Toyota World v. Commissioner, 752 
F.2d at 94 (the economic substance inquiry requires 
an objective determination of whether a reasonable 
possibility of profit from the transaction existed 
apart from tax benefits); Compaq Computer Corp. v. 
Commissioner, 277 F.3d at 781 (applied the same test, 
citing Rice’s Toyota World); IES Industries v. United 
States, 253 F.3d at 354 (the application of the objec- 
tive economic substance test involves determining 
whether there was a “reasonable possibility of profit 

. . apart from tax benefits.’’). 

634 ТҒ the tax benefits are clearly contemplated and 
expected by the language and purpose of the rel- 
evant authority, it is not intended that such tax 
benefits be disallowed if the only reason for such 
disallowance is that the transaction fails the eco- 
nomic substance doctrine as defined in this provi- 
sion. 

635 See, e.g., Treas. Reg. 1.269-2, stating that char- 
acteristic of circumstances in which a deduction 
otherwise allowed will be disallowed are those in 
which the effect of the deduction, credit, or other al- 
lowance would be to distort the liability of the par- 
ticular taxpayer when the essential nature of the 
transaction or situation is examined in the light of 
the basic purpose or plan which the deduction, cred- 
it, or other allowance was designed by the Congress 
to effectuate. 
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ment does not alter the court’s ability to ag- 
gregate, disaggregate or otherwise recharac- 
terize a transaction when applying the doc- 
trine.®86 The Senate amendment provides a 
uniform definition of economic substance, 
but does not alter the flexibility of the 
courts in other respects. 
Conjunctive analysis 

The Senate amendment clarifies that the 
economic substance doctrine involves a con- 
junctive analysis—there must be an objec- 
tive inquiry regarding the effects of the 
transaction on the taxpayer’s economic posi- 
tion, as well as a subjective inquiry regard- 
ing the taxpayer’s motives for engaging in 
the transaction. Under the Senate amend- 
ment, a transaction must satisfy both tests— 
i.e., it must change in a meaningful way 
(apart from Federal income tax con- 
sequences) the taxpayer’s economic position, 
and the taxpayer must have a substantial 
non-tax purpose for entering into such trans- 
action (and the transaction is a reasonable 
means of accomplishing such purpose)—in 
order to satisfy the economic substance doc- 
trine. This clarification eliminates the dis- 
parity that exists among the circuits regard- 
ing the application of the doctrine, and 
modifies its application in those circuits in 
which either a change in economic position 
or a non-tax business purpose (without hav- 
ing both) is sufficient to satisfy the eco- 
nomic substance doctrine. 


Non-tax business purpose 


The Senate amendment provides that a 
taxpayer’s non-tax purpose for entering into 
a transaction (the second prong in the anal- 
ysis) must be ‘‘substantial,’’ and that the 
transaction must be “а reasonable means” of 
accomplishing such purpose. Under this for- 
mulation, the non-tax purpose for the trans- 
action must bear a reasonable relationship 
to the taxpayer’s normal business operations 
or investment activities.®7 

In determining whether a taxpayer has a 
substantial non-tax business purpose, an ob- 
jective of achieving a favorable accounting 


636 See, e.g., Minnesota Tea Co. v. Helvering, 302 U.S. 
609, 613 (1938) (“А given result at the end of a 
straight path is not made a different result because 
reached by following a devious path.’’). 

637 See, e.g., Treas. reg. sec. 1.269-2(b) (stating that 
a distortion of tax liability indicating the principal 
purpose of tax evasion or avoidance might be evi- 
denced by the fact that ‘‘the transaction was not un- 
dertaken for reasons germane to the conduct of the 
business of the taxpayer’’). Similarly, in ACM Part- 
nership у. Commissioner, 73 ТОМ. (CCH) 2189 (1997), 
ће court stated: “Кеу to [the determination of 
whether a transaction has economic substance] is 
hat the transaction must be rationally related to a 
useful nontax purpose that is plausible in light of 
ће taxpayer’s conduct and useful in light of the tax- 
payer’s economic situation and intentions. Both the 
utility of the stated purpose and the rationality of 
ће means chosen to effectuate it must be evaluated 
in accordance with commercial practices in the rel- 
evant industry. A rational relationship between pur- 
pose and means ordinarily will not be found unless 
here was a reasonable expectation that the nontax 
benefits would be at least commensurate with the 
ransaction costs.” [citations omitted] 

See also Martin McMahon Jr., Economic Sub- 
stance, Purposive Activity, and Corporate Tax Shel- 
ers, 94 Tax Notes 1017, 1023 (Feb. 25, 2002) (advocates 
“confining the most rigorous application of business 
purpose, economic substance, and purposive activity 
ests to transactions outside the ordinary course of 
ће taxpayer’s business—those transactions that do 
not appear to contribute to any business activity or 
objective that the taxpayer may have had apart 
rom tax planning but are merely loss generators.’’); 
Mark P. Gergen, The Common Knowledge of Tax 
Abuse, 54 SMU L. Rev. 131, 140 (Winter 2001) (“Тһе 
message is that you can pick up tax gold if you find 
it in the street while going about your business, but 
you cannot go hunting for it.’’). 
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treatment for financial reporting purposes 
will not be treated as having a substantial 
non-tax рагрозе.638 Furthermore, а trans- 
action that is expected to increase financial 
accounting income as a result of generating 
tax deductions or losses without а сог- 
responding financial accounting charge (і.е., 
a permanent book-tax difference)®9 should 
not be considered to have a substantial non- 
tax purpose unless a substantial non-tax pur- 
pose exists apart from the financial account- 
ing репе ђ5,649 

By requiring that a transaction ђе а “геа- 
sonable means” of accomplishing its non-tax 
purpose, the Senate amendment reiterates 
the present-law ability of the courts to bifur- 
cate a transaction in which independent ac- 
tivities with non-tax objectives are com- 
bined with an unrelated item having only 
tax-avoidance objectives in order to disallow 
the tax benefits of the overall transaction.®41 


Profit potential 


Under the Senate amendment, a taxpayer 
may rely on factors other than profit poten- 
tial to demonstrate that a transaction re- 
sults in a meaningful change in the tax- 
payer’s economic position; the Senate 
amendment merely sets forth a minimum 
threshold of profit potential if that test is 
relied on to demonstrate a meaningful 
change in economic position. If a taxpayer 
relies on a profit potential, however, the 
present value of the reasonably expected pre- 
tax profit must be substantial in relation to 
the present value of the expected net tax 
benefits that would be allowed if the trans- 
action were respected.®42 Moreover, the profit 
potential must exceed a risk-free rate of re- 
turn. In addition, in determining pre-tax 
profit, fees and other transaction expenses 
and foreign taxes are treated as expenses. 

In applying the profit potential test to a 
lessor of tangible property, depreciation, ap- 
plicable tax credits (such as the rehabilita- 
tion tax credit and the low income housing 
tax credit), and any other deduction as pro- 
vided in guidance by the Secretary are not 
taken into account in measuring tax bene- 
fits. 


Transactions with tax-indifferent parties 


The Senate amendment also provides spe- 
cial rules for transactions with tax-indif- 


638 However, if the tax benefits are clearly con- 
templated and expected by the language and purpose 
of the relevant authority, such tax benefits should 
not be disallowed solely because the transaction re- 
sults in a favorable accounting treatment. An exam- 
ple is the repealed foreign sales corporation rules. 

639 This includes tax deductions or losses that аге 
anticipated to be recognized in a period subsequent 
to the period the financial accounting benefit is rec- 
ognized. For example, FAS 109 in some cases permits 
the recognition of financial accounting benefits 
prior to the period in which the tax benefits are rec- 
ognized for income tax purposes.” 

640Claiming that a financial accounting benefit 
constitutes a substantial non-tax purpose fails to 
consider the origin of the accounting benefit (i.e., 
reduction of taxes) and significantly diminishes the 
purpose for having a substantial non-tax purpose re- 
quirement. See, e.g., American Electric Power, Inc. v. 
U.S., 136 F. Supp. 2d 762, 791-92 (S.D. Ohio, 2001) 
(‘‘AEP’s intended use of the cash flows generated by 
the [corporate-owned life insurance] plan is irrele- 
vant to the subjective prong of the economic sub- 
stance analysis. If a legitimate business purpose for 
the use of the tax savings ’were sufficient to breathe 
substance into a transaction whose only purpose was 
to reduce taxes, [then] every sham tax-shelter de- 
vice might succeed,” citing Winn-Dixie у. Commis- 
sioner, 113 T.C. 254, 287 (1999)). 

641 See, e.g., ACM Partnership у. Commissioner, 157 
F.3d at 256 n.48. 

642Thus, a “reasonable possibility of profit’? will 
not be sufficient to establish that a transaction has 
economic substance. 
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ferent parties. For this purpose, a tax-indif- 
ferent party means any person or entity not 
subject to Federal income tax, or any person 
to whom an item would have no substantial 
impact on its income tax liability. Under 
these rules, the form of a financing trans- 
action will not be respected if the present 
value of the tax deductions to be claimed is 
substantially in excess of the present value 
of the anticipated economic returns to the 
lender. Also, the form of a transaction with 
a tax-indifferent party will not be respected 
if it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
the tax-indifferent party’s economic gain or 
income or if the transaction results in the 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 

Other rules 


The Secretary may prescribe regulations 
which provide (1) exemptions from the appli- 
cation of the Senate amendment, and (2) 
other rules as may be necessary or appro- 
priate to carry out the purposes of the Sen- 
ate amendment. 

No inference is intended as to the proper 
application of the economic substance doc- 
trine under present law. In addition, except 
with respect to the economic substance doc- 
trine, the Senate amendment shall not be 
construed as altering or supplanting any 
other common law doctrine (including the 
sham transaction doctrine), and the Senate 
amendment shall be construed as being addi- 
tive to any such other doctrine. 


Effective date 


The Senate amendment provision applies 
to transactions entered into after the date of 
enactment. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment. 


31. Penalty for understatements attributable 
to transactions lacking economic sub- 
stance, etc. (sec. 404 of the Senate 
amendment and sec. 6662B of the Code) 


PRESENT LAW 


An accuracy-related penalty applies to the 
portion of any underpayment that is attrib- 
utable to (1) negligence, (2) any substantial 
understatement of income tax, (8) any sub- 
stantial valuation misstatement, (4) any sub- 
stantial overstatement of pension liabilities, 
or (5) any substantial estate or gift tax valu- 
ation understatement. If the correct income 
tax liability exceeds that reported by the 
taxpayer by the greater of 10 percent of the 
correct tax or $5,000 ($10,000 in the case of 
corporations), then a substantial understate- 
ment exists and a penalty may be imposed 
equal to 20 percent of the underpayment of 
tax attributable to the understatement. 
The amount of any understatement is re- 
duced by any portion attributable to an item 
if (1) the treatment of the item is supported 
by substantial authority, or (2) facts rel- 
evant to the tax treatment of the item were 
adequately disclosed and there was a reason- 
able basis for its tax treatment. 

Special rules apply with respect to tax 
shelters.*44 For understatements by non-cor- 
porate taxpayers attributable to tax shel- 
ters, the penalty may be avoided only if the 
taxpayer establishes that, in addition to hav- 
ing substantial authority for the position, 
the taxpayer reasonably believed that the 
treatment claimed was more likely than not 
the proper treatment of the item. This re- 


643 Sec. 6662. 
644 Sec. 6662(d)(2)(C). 
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duction in the penalty is unavailable to cor- 
porate tax shelters. 

The penalty generally is abated (even with 
respect to tax shelters) in cases in which the 
taxpayer can demonstrate that there was 
“reasonable cause”? for the underpayment 
and that the taxpayer acted in good faith.®45 
The relevant regulations provide that rea- 
sonable cause exists where the taxpayer 
“reasonably relies in good faith on an opin- 
ion based on a professional tax advisor’s 
analysis of the pertinent facts and authori- 
ties [that] . . . unambiguously concludes that 
there is a greater than 50-percent likelihood 
that the tax treatment of the item will be 
upheld if challenged” by the 18,5,646 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The Senate amendment imposes a penalty 
for an understatement attributable to any 
transaction that lacks economic substance 
(referred to in the statute as a ‘‘non-eco- 
nomic substance transaction understate- 
ment’’).647 The penalty rate is 40 percent (re- 
duced to 20 percent if the taxpayer ade- 
quately discloses the relevant facts in ac- 
cordance with regulations prescribed under 
section 6011). No exceptions (including the 
reasonable cause or rescission rules) to the 
penalty would be available under the Senate 
amendment (i.e., the penalty is a strict-li- 
ability penalty). 

A ‘non-economic substance transaction” 
means any transaction if (1) the transaction 
lacks economic substance (as defined in the 
earlier Senate amendment provision regard- 
ing the economic substance doctrine),®4® (2) 
the transaction was not respected under the 
rules relating to transactions with tax-indif- 
ferent parties (as described in the earlier 
Senate amendment provision regarding the 
economic substance doctrine),649 or (3) any 
similar rule of law. For this purpose, a simi- 
lar rule of law would include, for example, an 
understatement attributable to a trans- 
action that is determined to be a sham 
transaction. 

For purposes of the Senate amendment, 
the calculation of an ‘‘understatement’’ is 
made in the same manner as in the separate 
Senate amendment provision relating to ac- 
curacy-related penalties for listed and re- 
portable avoidance transactions (new sec. 
6662A). Thus, the amount of the understate- 
ment under the Senate amendment provision 
would be determined as the sum of (1) the 
product of the highest corporate or indi- 
vidual tax rate (as appropriate) and the in- 
crease in taxable income resulting from the 
difference between the taxpayer’s treatment 
of the item and the proper treatment of the 
item (without regard to other items on the 
tax return),©° and (2) the amount of any de- 
crease in the aggregate amount of credits 


645 бес. 6664(с). 

646 Treas. Reg. вес. 1.6662-4(g¢)(4)(i)(B); Treas. Reg. 
вес. 1.6664-4(c). 

647Thus, unlike the new accuracy-related penalty 
under section 6662A (which applies only to listed and 
reportable avoidance transactions), the new penalty 
under this provision applies to any transaction that 
lacks economic substance. 

648The provision provides that a transaction has 
economic substance only if: (1) the transaction 
changes in a meaningful way (apart from Federal in- 
come tax effects) the taxpayer’s economic position, 
and (2) the transaction has a substantial non-tax 
purpose for entering into such transaction and is a 
reasonable means of accomplishing such purpose. 

649 The provision provides that the form of a trans- 
action that involves a tax-indifferent party will not 
be respected in certain circumstances. 

650 For this purpose, any reduction in the excess of 
deductions allowed for the taxable year over gross 


October 7, 2004 


which results from a difference between the 
taxpayer’s treatment of an item and the 
proper tax treatment of such item. In es- 
sence, the penalty will apply to the amount 
of any understatement attributable solely to 
a non-economic substance transaction. 

Except as provided in regulations, the tax- 
payer’s treatment of an item will not take 
into account any amendment or supplement 
to a return if the amendment or supplement 
is filed after the earlier of the date the tax- 
payer is first contacted regarding an exam- 
ination of such return or such other date as 
specified by the Secretary. 

A public entity that is required to pay a 
penalty under the Senate amendment (re- 
gardless of whether the transaction was dis- 
closed) must disclose the imposition of the 
penalty in reports to the SEC for such peri- 
ods as the Secretary shall specify. The dis- 
closure to the SEC applies without regard to 
whether the taxpayer determines the 
amount of the penalty to be material to the 
reports in which the penalty must appear, 
and any failure to disclose such penalty in 
the reports is treated as a failure to disclose 
a listed transaction. A taxpayer must dis- 
close a penalty in reports to the SEC once 
the taxpayer has exhausted its administra- 
tive and judicial remedies with respect to 
the penalty (or if earlier, when paid). 

Prior to this penalty being asserted in the 
first letter of proposed deficiency that allows 
the taxpayer an opportunity for administra- 
tive review in the IRS Office of Appeals (e.g., 
a Revenue Agent Report), the IRS Chief 
Counsel or his delegate at the IRS National 
Office must approve the inclusion in writing. 
Once a penalty (regardless of whether the 
transaction was disclosed) has been included 
in the Revenue Agent Report, the penalty 
cannot be compromised for purposes of a set- 
tlement without approval of the Commis- 
sioner personally or the head of the Office of 
Tax Shelter Analysis. Furthermore, the IRS 
is required to submit an annual report to 
Congress summarizing the application of this 
penalty and providing a description of each 
penalty compromised under the Senate 
amendment and the reasons for the com- 
promise. 

Any understatement to which a penalty is 
imposed under the Senate amendment will 
not be subject to the accuracy-related pen- 
alty under section 6662 or under new 6662A 
(accuracy-related penalties for listed and re- 
portable avoidance transactions). However, 
an understatement under the Senate amend- 
ment would be taken into account for pur- 
poses of determining whether any under- 
statement (as defined in sec. 6662(d)(2)) is a 
substantial understatement as defined under 
section 6662(d)(1). The penalty imposed under 
the Senate amendment will not apply to any 
portion of an understatement to which a 
fraud penalty is applied under section 6663. 

Effective date-——The Senate amendment 
provision applies to transactions entered 
into after the date of enactment. 


CONFERENCE AGREEMENT 
The conference agreement does not include 
the Senate amendment. 

32. Understatement of taxpayer’s liability by 
income tax return preparer (sec. 411 of 
the Senate amendment) 

PRESENT LAW 


An income tax return preparer who pre- 
pares a return with respect to which there is 


income for such year, and any reduction in the 
amount of capital losses that would (without regard 
to section 1211) be allowed for such year, would be 
treated as an increase in taxable income. 
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an understatement of tax that is due to an 

undisclosed position for which there was not 

a realistic possibility of being sustained on 

its merits, or a frivolous position, is liable 

for a penalty of $250, provided the preparer 
knew or reasonably should have known of 
the position. An income tax return preparer 
who prepares a return and engages in speci- 
fied willful or reckless conduct with respect 
to preparing such a return is liable for a pen- 
alty of $1,000. 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 

The Senate amendment alters the stand- 
ards of conduct that must be met to avoid 
imposition of the first penalty by replacing 
the realistic possibility standard with a re- 
quirement that there be a reasonable belief 
that the tax treatment of the position was 
more likely than not the proper treatment. 
The Senate amendment also replaces the not 
frivolous standard with the requirement that 
there be a reasonable basis for the tax treat- 
ment of the position, increases the present- 
law $250 penalty to $1,000, and increases the 
present-law $1,000 penalty to $5,000. 

Effective date-—Documents prepared after 
the date of enactment. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

33. Frivolous tax submissions (sec. 418 of the 
Senate amendment and sec. 6702 of the 
Code) 

PRESENT LAW 

The Code provides that an individual who 
files a frivolous income tax return is subject 
to a penalty of $500 imposed by the IRS (sec. 
6702). The Code also permits the Tax Court 651 
to impose a penalty of up to $25,000 if a tax- 
payer has instituted or maintained pro- 
ceedings primarily for delay or if the tax- 
payer’s position in the proceeding is frivo- 
lous or groundless (sec. 6673(a)). 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The provision modifies the IRS-imposed 
penalty by increasing the amount of the pen- 
alty to up to $5,000 and by applying it to all 
taxpayers and to all types of Federal taxes. 

The provision also modifies present law 
with respect to certain submissions that 
raise frivolous arguments or that are in- 
tended to delay or impede tax administra- 
tion. The submissions to which this provi- 
sion applies are requests for a collection due 
process hearing, installment agreements, of- 
fers-in-compromise, and taxpayer assistance 
orders. First, the provision permits the IRS 
to dismiss such requests. Second, the provi- 
sion permits the IRS to impose a penalty of 
up to $5,000 for such requests, unless the tax- 
payer withdraws the request after being 
given an opportunity to do so. 

The provision requires the IRS to publish a 
list of positions, arguments, requests, and 
submissions determined to be frivolous for 
purposes of these provisions. 

Effective date—Submissions made and 
issues raised after the date on which the Sec- 
retary first prescribes the required list of 
frivolous positions. 

CONFERENCE AGREEMENT 

The conference agreement does not include 

the Senate amendment provision. 


651 Because in general the Tax Court is the only 
pre-payment forum available to taxpayers, it deals 
with most of the frivolous, groundless, or dilatory 
arguments raised in tax cases. 
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34. Authorization of appropriations for tax 
law enforcement (sec. 418 of the Senate 
amendment) 

PRESENT LAW 


There is no explicit authorization of appro- 
priations to the IRS to be used to combat 
abusive tax avoidance transactions. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The provision includes an authorization of 
an additional $300 million to the IRS to be 
used to combat abusive tax avoidance trans- 
actions. 

Effective date.—Date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

35. Declaration by chief executive officer re- 
lating to Federal annual corporate in- 
come tax return (sec. 422 of the Senate 
amendment) 

PRESENT LAW 


The Code requires 652 that the income tax 
return of a corporation must be signed by ei- 
ther the president, the vice-president, the 
treasurer, the assistant treasurer, the chief 
accounting officer, or any other officer of the 
corporation authorized by the corporation to 
sign the return. 

The Code also imposes 653 a criminal pen- 
alty on any person who willfully signs any 
tax return under penalties of perjury that 
that person does not believe to be true and 
correct with respect to every material mat- 
ter at the time of filing. If convicted, the 
person is guilty of a felony; the Code imposes 
а fine of not more than $100,000 654 ($500,000 in 
the case of a corporation) or imprisonment 
of not more than three years, or both, to- 
gether with the costs of prosecution. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The provision requires that a corporation’s 
Federal income tax return include a declara- 
tion signed under penalties of perjury by the 
chief executive officer of the corporation 
that the corporation has in place processes 
and procedures to ensure that the return 
complies with the Internal Revenue Code and 
that the CEO was provided reasonable assur- 
ance of the accuracy of all material aspects 
of the return. This declaration is part of the 
income tax return. The provision is in addi- 
tion to the requirement of present law as to 
the signing of the income tax return itself. 
Because a CEO’s duties generally do not re- 
quire a detailed or technical understanding 
of the corporation’s tax return, it is antici- 
pated that this declaration of the CEO will 
be more limited in scope than the declara- 
tion of the officer required to sign the return 
itself. 

The Secretary of the Treasury shall pre- 
scribe the matters to which the declaration 
of the CEO applies. It is intended that the 
declaration help insure that the preparation 
and completion of the corporation’s tax re- 
turn be given an appropriate level of care. 
For example, it is anticipated that the CEO 
would declare that processes and procedures 
have been implemented to ensure that the 
return complies with the Internal Revenue 
Code and all regulations and rules promul- 
gated thereunder. Although appropriate 


652 бес. 6062. 

658 бес. 7206. 

654Pursuant to 18 U.S.C. 3571, the maximum fine 
for an individual convicted of a felony is $250,000. 
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processes and procedures can vary for each 
taxpayer depending on the size and nature of 
the taxpayer’s business, in every case the 
CEO should be briefed on all material as- 
pects of the corporation’s tax return by the 
corporation’s chief financial officer (or an- 
other person authorized to sign the return 
under present law). 

If the corporation does not have a chief ex- 
ecutive officer, the IRS may designate an- 
other officer of the corporation; otherwise, 
no other person is permitted to sign the dec- 
laration. It is intended that the IRS issue 
general guidance, such as a revenue proce- 
dure, to: (1) address situations when a cor- 
poration does not have a chief executive offi- 
cer; and (2) define who the chief executive of- 
ficer is, in situations (for example) when the 
primary official bears a different title, when 
a corporation has multiple chief executive 
officers, or when the corporation is a foreign 
corporation and the CEO is not a U.S. resi- 
dent.®5 It is intended that, in every instance, 
the highest ranking corporate officer (re- 
gardless of title) sign this declaration. 

The provision does not apply to the income 
tax returns of mutual funds; they are re- 
quired to be signed as under present law. 

Effective date-—Federal tax returns for tax- 
able years ending after the date of enact- 
ment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment. 

36. Denial of deduction for certain fines, 
penalties, and other amounts (sec. 423 of the 
Senate amendment and sec. 162 of the Code) 

PRESENT LAW 


Under present law, no deduction is allowed 
as a trade or business expense under section 
162(a) for the payment of a fine or similar 
penalty to a government for the violation of 
any law (sec. 162(f)). The enactment of sec- 
tion 162(f) in 1969 codified existing case law 
that denied the deductibility of fines as ordi- 
nary and necessary business expenses on the 
grounds that ‘‘allowance of the deduction 
would frustrate sharply defined national or 
State policies proscribing the particular 
types of conduct evidenced by some govern- 
mental declaration thereof.’’67 

Treasury regulation section 1.162-21(0)(1) 
provides that a fine or similar penalty in- 
cludes an amount: (1) paid pursuant to con- 
viction or a plea of guilty or nolo contendere 
for a crime (felony or misdemeanor) in a 
criminal proceeding; (2) paid as a civil pen- 
alty imposed by Federal, State, or local law, 
including additions to tax and additional 
amounts and assessable penalties imposed by 
chapter 68 of the Code; (8) paid in settlement 
of the taxpayer’s actual or potential liability 
for a fine or penalty (civil or criminal); or (4) 
forfeited as collateral posted in connection 
with a proceeding which could result in im- 
position of such a fine or penalty. Treasury 
regulation section 1.162-21(b)(2) provides, 
among other things, that compensatory 
damages (including damages under section 
4A of the Clayton Act (15 U.S.C. 15a), as 
amended) paid to a government do not con- 
stitute a fine or penalty. 


HOUSE BILL 
No provision. 


655 With respect to foreign corporations, it is in- 
tended that the rules for signing this declaration 
generally parallel the present-law rules for signing 
the return. See Treas. Reg. sec. 1.6062-1(a)(3). 

656The provision does, however, apply to the in- 
come tax returns of mutual fund management com- 
panies and advisors. 

675 Rep. 91-552, 9136 Cong, 1st Sess., 273-74 (1969), 
referring to Tank Truck Rentals, Inc. v. Commis- 
sioner, 356 U.S. 30 (1958). 
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SENATE AMENDMENT 


The bill modifies the rules regarding the 
determination whether payments are non- 
deductible payments of fines or penalties 
under section 162(f). In particular, the bill 
generally provides that amounts paid or in- 
curred (whether by suit, agreement, or oth- 
erwise) to, or at the direction of, a govern- 
ment in relation to the violation of any law 
or the investigation or inquiry into the po- 
tential violation of any 1ам658 are non- 
deductible under any provision of the income 
tax provisions.©9 The bill applies to deny a 
deduction for any such payments, including 
those where there is no admission of guilt or 
liability and those made for the purpose of 
avoiding further investigation or litigation. 
An exception applies to payments that the 
taxpayer establishes are restitution.660 

The bill is intended to apply only where a 
government (or other entity treated in a 
manner similar to a government under the 
bill) is a complainant or investigator with 
respect to the violation or potential viola- 
tion of any 1ау.661 

It is intended that a payment will be treat- 
ed as restitution only if substantially all of 
the payment is required to be paid to the 
specific persons, or in relation to the specific 
property, actually harmed by the conduct of 
the taxpayer that resulted in the payment. 
Thus, a payment to or with respect to a class 
substantially broader than the specific per- 
sons or property that were actually harmed 
(e.g., to a class including similarly situated 
persons or property) does not qualify as res- 
titution.®62 Restitution is limited to the 
amount that bears a substantial quan- 
titative relationship to the harm caused by 
the past conduct or actions of the taxpayer 
that resulted in the payment in question. If 
the party harmed is a government or other 
entity, then restitution includes payment to 
such harmed government or entity, provided 
the payment bears a substantial quan- 
titative relationship to the harm. However, 
restitution does not include reimbursement 
of government investigative or litigation 
costs, or payments to whistleblowers. 

Amounts paid or incurred (whether by suit, 
agreement, or otherwise) to, or at the direc- 
tion of, any self-regulatory entity that regu- 
lates a financial market or other market 
that is a qualified board or exchange under 


658 Тһе bill does not affect amounts paid ог in- 
curred in performing routine audits or reviews such 
as annual audits that are required of all organiza- 
tions or individuals in a similar business sector, or 
profession, as a requirement for being allowed to 
conduct business. However, if the government or 
regulator raised an issue of compliance and a pay- 
ment is required in settlement of such issue, the bill 
would affect that payment. 

659The bill provides that such amounts аге non- 
deductible under chapter 1 of the Internal Revenue 
Code. 

660 The bill does not affect the treatment of anti- 
trust payments made under section 4 of the Clayton 
Act, which will continue to be governed by the pro- 
visions of section 162(g). 

661 Thus, for example, the bill would not apply to 
payments made by one private party to another in 
a lawsuit between private parties, merely because a 
judge or jury acting in the capacity as a court di- 
rects the payment to be made. The mere fact that a 
court enters a judgement or directs a result in a pri- 
vate dispute does not cause a payment to be made 
“at the direction of a government” for purposes of 
the provision. 

662 Similarly, a payment to a charitable organiza- 
tion benefitting a broader class than the persons or 
property actually harmed, or to be paid out without 
a substantial quantitative relationship to the harm 
caused, would not qualify as restitution. Under the 
provision, such a payment not deductible under sec- 
tion 162 would also not be deductible under section 
170. 
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section 1256(g¢)(7), and that is authorized to 
impose sanctions (e.g., the National Associa- 
tion of Securities Dealers) are likewise sub- 
ject to the provision if paid in relation to a 
violation, or investigation or inquiry into a 
potential violation, of any law (or any rule 
or other requirement of such entity). To the 
extent provided in regulations, amounts paid 
or incurred to, or at the direction of, any 
other nongovernmental entity that exercises 
self-regulatory powers as part of performing 
an essential governmental function are simi- 
larly subject to the provision. The exception 
for payments that the taxpayer establishes 
are restitution likewise applies in these 
cases. 

No inference is intended as to the treat- 
ment of payments as nondeductible fines or 
penalties under present law. In particular, 
the Senate amendment is not intended to 
limit the scope of present-law section 162(f) 
or the regulations thereunder. 

Effective date—The bill is effective for 
amounts paid or incurred on or after April 
28, 2003; however the proposal does not apply 
to amounts paid or incurred under any bind- 
ing order or agreement entered into before 
such date. Any order or agreement requiring 
court approval is not a binding order or 
agreement for this purpose unless such ap- 
proval was obtained on or before April 27, 
2003. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

37. Denial of deduction for punitive damages 
(sec. 424 of the Senate amendment and 
sec. 162 of the Code) 

PRESENT LAW 

In general, a deduction is allowed for all 
ordinary and necessary expenses that are 
paid or incurred by the taxpayer during the 
taxable year in carrying on any trade or 
business.663 However, no deduction is allowed 
for any payment that is made to an official 
of any governmental agency if the payment 
constitutes an illegal bribe or kickback or if 
the payment is to an official or employee of 
a foreign government and is illegal under 
Federal 1ау”.664 In addition, no deduction is 
allowed under present law for any fine or 
similar payment made to a government for 
violation of any law.®5 Furthermore, no de- 
duction is permitted for two-thirds of any 
damage payments made by a taxpayer who is 
convicted of a violation of the Clayton anti- 
trust law ог any related antitrust law.666 

In general, gross income does not include 
amounts received on account of personal 
physical injuries and physical ѕіскпеѕѕ.667 
However, this exclusion does not apply to pu- 
nitive датасез.668 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment denies any deduc- 
tion for punitive damages that are paid or 
incurred by the taxpayer as a result of a 
judgment or in settlement of a claim. If the 
liability for punitive damages is covered by 
insurance, any such punitive damages paid 
by the insurer are included in gross income 
of the insured person and the insurer is re- 
quired to report such amounts to both the 
insured person and the IRS. 

Effective date—The Senate amendment 
provision is effective for punitive damages 


663 Sec. 
664 бес. 
665 Sec. 
666 Sec. 
667 Sec. 
668 бес. 


162(а). 
162(с). 
162(f). 
162(g). 
104(a). 
104(a)(2). 
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that are paid or incurred on or after the date 
of enactment. 
CONFERENCE AGREEMENT 
The conference agreement does not include 
the Senate amendment provision. 

38. Increase in criminal monetary penalty 
limitation for the underpayment or over- 
payment of tax due to fraud (sec. 425 of 
the Senate amendment) 

PRESENT LAW 
Attempt to evade or defeat tax 
In general, section 7201 imposes a criminal 
penalty on persons who willfully attempt to 
evade or defeat any tax imposed by the Code. 

Upon conviction, the Code provides that the 

penalty is up to $100,000 or imprisonment of 

not more than five years (or both). In the 
case of a corporation, the Code increases the 
monetary penalty to a maximum of $500,000. 

Willful failure to file return, supply informa- 
tion, от pay tax 

In general, section 7203 imposes a criminal 

penalty on persons required to make esti- 
mated tax payments, pay taxes, keep 
records, or supply information under the 
Code who willfully fails to do so. Upon con- 
viction, the Code provides that the penalty is 
up to $25,000 or imprisonment of not more 
than one year (or both). In the case of a cor- 
poration, the Code increases the monetary 
penalty to a maximum of $100,000. 

Fraud and false statements 

In general, section 7206 imposes a criminal 
penalty on persons who make fraudulent or 
false statements under the Code. Upon con- 
viction, the Code provides that the penalty is 
up to $100,000 or imprisonment of not more 

than three years (or both). In the case of a 

corporation, the Code increases the mone- 

tary penalty to a maximum of $500,000. 

Uniform sentencing guidelines 

Under the uniform sentencing guidelines 
established by 18 U.S.C. 3571, a defendant 
found guilty of a criminal offense is subject 
to a maximum fine that is the greatest of: 

(a) the amount specified in the underlying 

provision, (b) for a felony 669 $250,000 for an 

individual or $500,000 for an organization, or 

(c) twice the gross gain if a person derives 

pecuniary gain from the offense. This Title 

18 provision applies to all criminal provi- 

sions in the United States Code, including 

those in the Internal Revenue Code. For ex- 
ample, for an individual, the maximum fine 
under present law upon conviction of vio- 
lating section 7206 is $250,000 or, if greater, 
twice the amount of gross gain from the of- 
fense. 

HOUSE BILL 
No provision. 
SENATE AMENDMENT 

Attempt to evade or defeat tax 

The bill increases the criminal penalty 
under section 7201 of the Code for individuals 
to $250,000 and for corporations to $1,000,000. 

The bill increases the maximum prison sen- 

tence to ten years. 

Willful failure to file return, supply informa- 
tion, or pay tax 

The bill increases the criminal penalty 
under section 7203 of the Code from a mis- 
demeanor to a felony and increases the max- 
imum prison sentence to ten years. 

FRAUD AND FALSE STATEMENTS 

The bill increases the criminal penalty 

under section 7206 of the Code for individuals 


669 Section 7206 states that making fraudulent or 
false statements under the Code is a felony. In addi- 
tion, this offense is a felony pursuant to the classi- 
fication guidelines of 18 U.S.C. 3559(a)(5). 
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to $250,000 and for corporations to $1,000,000. 
Increases the maximum prison sentence to 
five years. The bill provides that in no event 
shall the amount of the monetary penalty 
under this provision be less than the amount 
of the underpayment or overpayment attrib- 
utable to fraud. 

Effective date 

Underpayments and overpayments attrib- 
utable to actions occurring after the date of 
enactment. 

CONFERENCE AGREEMENT 

The conference agreement does not include 
the Senate amendment provision. 

39. Expanded disallowance of deduction for 
interest on convertible debt (sec. 484 of 
the Senate amendment and sec. 163 of the 
Code) 

PRESENT LAW 

Whether an instrument qualifies for tax 
purposes as debt or equity is determined 
under all the facts and circumstances based 
on principles developed in case law. If an in- 
strument qualifies as equity, the issuer gen- 
erally does not receive a deduction for divi- 
dends paid and the holder generally includes 
such dividends in income (although cor- 
porate holders generally may obtain a divi- 
dends-received deduction of at least 70 per- 
cent of the amount of the dividend). If an in- 
strument qualifies as debt, the issuer may 
receive a deduction for accrued interest and 
the holder generally includes interest in in- 
come, subject to certain limitations. 

Original issue discount (‘‘OID’’) on a debt 
instrument is the excess of the stated re- 
demption price at maturity over the issue 
price of the instrument. An issuer of a debt 
instrument with OID generally accrues and 
deducts the discount as interest over the life 
of the instrument even though interest may 
not be paid until the instrument matures. 
The holder of such a debt instrument also 
generally includes the OID in income as it 
accrues. 

Under present law, no deduction is allowed 
for interest or OID on a debt instrument 
issued by a corporation (or issued by a part- 
nership to the extent of its corporate part- 
ners) that is payable in equity of the issuer 
or a related party (within the meaning of 
sections 267(b) and 707(b)), including a debt 
instrument a substantial portion of which is 
mandatorily convertible or convertible at 
the issuer’s option into equity of the issuer 
or а related рагбу.670 In addition, a debt in- 
strument is treated as payable in equity if a 
substantial portion of the principal or inter- 
est is required to be determined, or may be 
determined at the option of the issuer or re- 
lated party, by reference to the value of eq- 
uity of the issuer or related рагђу.67: A debt 
instrument also is treated as payable in eq- 
uity if it is part of an arrangement that is 
designed to result in the payment of the debt 
instrument with or by reference to such eq- 
uity, such as in the case of certain issuances 
of a forward contract in connection with the 
issuance of debt, nonrecourse debt that is se- 
cured principally by such equity, or certain 
debt instruments that are paid in, converted 
to, or determined with reference to the value 
of equity if it may be so required at the op- 
tion of the holder or a related party and 
there is a substantial certainty that option 
will be ехегсіѕеа.672 

HOUSE BILL 

No provision. 


670 Sec. 163(1), enacted in the Taxpayer Relief Act 
of 1997, Pub. L. No. 105-34, sec. 1005(a). 

671 бес. 163(1)(3)(B). 

672 бес. 163(1)(3)(C). 
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SENATE AMENDMENT 


The Senate amendment expands the 
present-law disallowance of interest deduc- 
tions on certain convertible or equity-linked 
corporate debt that is payable in, or by ref- 
erence to the value of, equity. Under the 
Senate amendment, the disallowance is ex- 
panded to include interest on corporate debt 
that is payable in, or by reference to the 
value of, any equity held by the issuer (or by 
any related party) in any other person, with- 
out regard to whether such equity represents 
more than a 50-percent ownership interest іп 
such person. However, the Senate amend- 
ment does not apply to debt that is issued by 
an active dealer in securities (or by a related 
party) if the debt is payable in, or by ref- 
erence to the value of, equity that is held by 
the securities dealer in its capacity as a 
dealer in securities. 

Effective date—The Senate amendment 
provision applies to debt instruments that 
are issued after February 13, 2003. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment, except the conference agree- 
ment applies to debt instruments that are 
issued after October 3, 2004. 


40. Expand authority to disallow tax benefits 
under section 269 (sec. 435 of the Senate 
amendment and sec. 269 of the Code) 


PRESENT LAW 


Section 269 provides that if a taxpayer ac- 
quires, directly or indirectly, control (de- 
fined as at least 50 percent of vote or value) 
of a corporation, and the principal purpose of 
the acquisition is the evasion or avoidance of 
Federal income tax by securing the benefit 
of a deduction, credit, or other allowance 
that would not otherwise have been avail- 
able, the Secretary may disallow the tax 
benefits.673 Similarly, if a corporation ac- 
quires, directly or indirectly, property of an- 
other corporation (not controlled, directly or 
indirectly, by the acquiring corporation or 
its stockholders immediately before the ac- 
quisition), the basis of such property is de- 
termined by reference to the basis in the 
hands of the transferor corporation, and the 
principal purpose of the acquisition is the 
evasion or avoidance of Federal income tax 
by securing a tax benefit that would not oth- 
erwise have been available, the Secretary 
may disallow such tax benefits.674 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment expands section 269 
by repealing the requirement that the acqui- 
sition of property be from a corporation not 
controlled by the acquirer. Thus, under the 
Senate amendment, section 269 disallows the 
tax benefits of (1) any acquisition of stock 
sufficient to obtain control of a corporation 
(as under present law), and (2) any acquisi- 
tion by a corporation of property from a cor- 
poration in which the basis of such property 
is determined by reference to the basis in the 
hands of the transferor corporation, if the 
principal purpose of such acquisition is the 
evasion or avoidance of Federal income tax. 

Effective date-—The Senate amendment ap- 
plies to stock and property acquired after 
February 18, 2003. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


673 Sec. 269(a)(1). 
674 Sec. 269(a)(2). 
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41. Modification of coordination rules for 
controlled foreign corporation and pas- 
sive foreign investment company ге- 
gimes (sec. 486 of the Senate amendment 
and sec. 1297 of the Code) 

PRESENT LAW 


The United States employs a ‘‘worldwide”’ 
tax system, under which domestic corpora- 
tions generally are taxed on all income, 
whether derived in the United States or 
abroad. Income earned by a domestic parent 
corporation from foreign operations con- 
ducted by foreign corporate subsidiaries gen- 
erally is subject to U.S. tax when the income 
is distributed as a dividend to the domestic 
corporation. Until such repatriation, the 
U.S. tax on such income generally is de- 
ferred. However, certain anti-deferral re- 
gimes may cause the domestic parent cor- 
poration to be taxed on a current basis in the 
United States with respect to certain cat- 
egories of passive or highly mobile income 
earned by its foreign subsidiaries, regardless 
of whether the income has been distributed 
as a dividend to the domestic parent corpora- 
tion. The main anti-deferral regimes in this 
context are the controlled foreign corpora- 
tion rules of subpart Е 675 and the passive for- 
eign investment company ги1еѕ.676 Deferral 
of U.S. tax is considered appropriate, on the 
other hand, with respect to most types of ac- 
tive business income earned abroad. A for- 
eign tax credit generally is available to off- 
set, in whole or in part, the U.S. tax owed on 
foreign-source income, whether earned di- 
rectly by the domestic corporation, repatri- 
ated as an actual dividend, or included under 
one of the anti-deferral гесітпев.677 

Subpart Е,678 applicable to controlled for- 
eign corporations and their shareholders, is 
the main anti-deferral regime of relevance to 
a U.S.-based multinational corporate group. 
A controlled foreign corporation generally is 
defined as any foreign corporation if U.S. 
persons own (directly, indirectly, or con- 
structively) more than 50 percent of the cor- 
poration’s stock (measured by vote or value), 
taking into account only those U.S. persons 
that own at least 10 percent of the stock 
(measured by vote оп1у).679 Under the sub- 
part F rules, the United States generally 
taxes the U.S. 10-percent shareholders of a 
controlled foreign corporation on their pro 
rata shares of certain income of the con- 
trolled foreign corporation (referred to as 
“subpart F income’’), without regard to 
whether the income is distributed to the 
зћагећо1дег 5,680 

Subpart F income generally includes раз- 
sive income and other income that is readily 
movable from one taxing jurisdiction to an- 
other. Subpart F income consists of foreign 
base company іпсоте,681 insurance in- 
соте,682 and certain income relating to 
international boycotts and other violations 
of public ро1ісу.683 Foreign base company in- 
come consists of foreign personal holding 
company income, which includes passive in- 
come (e.g., dividends, interest, rents, and 
royalties), as well as a number of categories 
of non-passive income, including foreign base 
company sales income, foreign base company 
services income, foreign base company ship- 
ping income and foreign base company oil- 
related іпсоте.684 


675 Secs. 951-964. 

676 Secs. 1291-1298. 

677 Secs. 901, 902, 960, 1291(g). 
678 Secs. 951-964. 

679 Secs. 951(b), 957, 958. 

680 Sec. 951(a). 

681 Sec. 954. 

682 Sec. 953. 

683 Sec. 952(a)(3)-(5). 

684 Sec. 954. 
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In effect, the United States treats the U.S. 
10-percent shareholders of a controlled for- 
eign corporation as having received a cur- 
rent distribution out of the corporation’s 
subpart F income. In addition, the U.S. 10- 
percent shareholders of a controlled foreign 
corporation are required to include currently 
in income for U.S. tax purposes their pro 
rata shares of the corporation’s earnings in- 
vested in U.S. property .®85 

The Tax Reform Act of 1986 established an 
additional anti-deferral regime, for passive 
foreign investment companies. A passive for- 
eign investment company generally is de- 
fined as any foreign corporation if 75 percent 
or more of its gross income for the taxable 
year consists of passive income, or 50 percent 
or more of its assets consists of assets that 
produce, or are held for the production of, 
passive іпсоте.686 Alternative sets of income 
inclusion rules apply to U.S. persons that are 
shareholders in a passive foreign investment 
company, regardless of their percentage own- 
ership in the company. One set of rules ap- 
plies to passive foreign investment compa- 
nies that are ‘‘qualified electing funds,” 
under which electing U.S. shareholders cur- 
rently include in gross income their respec- 
tive shares of the company’s earnings, with a 
separate election to defer payment of tax, 
subject to an interest charge, on income not 
currently гесеіуей.687 A second set of rules 
applies to passive foreign investment compa- 
nies that are not qualified electing funds, 
under which U.S. shareholders pay tax on 
certain income or gain realized through the 
company, plus an interest charge that is at- 
tributable to the value of deferral.688 A third 
set of rules applies to passive foreign invest- 
ment company stock that is marketable, 
under which electing U.S. shareholders cur- 
rently take into account as income (or loss) 
the difference between the fair market value 
of the stock as of the close of the taxable 
year and their adjusted basis in such stock 
(subject to certain limitations), often re- 
ferred to as ‘‘marking to market.’’ 689 

Under section 1297(e), which was enacted in 
1997 to address the overlap of the passive for- 
eign investment company rules and subpart 
F, a controlled foreign corporation generally 
is not also treated as a passive foreign in- 
vestment company with respect to a U.S. 
shareholder of the corporation. This excep- 
tion applies regardless of the likelihood that 
the U.S. shareholder would actually be taxed 
under subpart F in the event that the con- 
trolled foreign corporation earns subpart F 
income. Thus, even in a case in which a con- 
trolled foreign corporation’s subpart F in- 
come would be allocated to a different share- 
holder under the subpart F allocation rules, 
a U.S. shareholder would still qualify for the 
exception from the passive foreign invest- 
ment company rules under section 1297(e). 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The provision adds an exception to section 
1297(e) for U.S. shareholders that face only a 
remote likelihood of incurring a subpart F 
inclusion in the event that a controlled for- 
eign corporation earns subpart F income, 
thus preserving the potential application of 
the passive foreign investment company 
rules in such cases. 

Effective date.—The provision is effective 
for taxable years of foreign corporations be- 


685 Secs. 951(a)(1)(B), 956. 
686 Sec. 1297. 

687 Sec. 1293-1295. 

688 Sec. 1291. 

689 Sec. 1296. 
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ginning after February 13, 2003, and for tax- 
able years of U.S. shareholders with or with- 
in which such taxable years of such foreign 
corporations end. 
CONFERENCE AGREEMENT 

The conference agreement does not include 

the Senate amendment provision. 
C. REDUCTION OF FUEL TAX EVASION 


1. Exemption from certain excise taxes for 
mobile machinery vehicles and modifica- 
tion of definition of offhighway vehicle 
(sec. 651 of the House bill, sec. 896 of the 
Senate amendment, and secs. 4053, 4072, 
4082, 4483, 6421, and 7701 of the Code) 

PRESENT LAW 


Under present law, the definition of a 
“highway vehicle” affects the application of 
the retail tax on heavy vehicles, the heavy 
vehicle use tax, the tax on tires, and fuel 
фахез.690 Section 4051 of the Code provides for 
a 12-percent retail sales tax on tractors, 
heavy trucks with a gross vehicle weight 
(“СУМ”) over 33,000 pounds, and trailers 
with a GVW over 26,000 pounds. Section 4071 
provides for a tax on highway vehicle tires 
that weigh more than 40 pounds, with higher 
rates of tax for heavier tires. Section 4481 
provides for an annual use tax on heavy vehi- 
cles with a GVW of 55,000 pounds or more, 
with higher rates of tax on heavier vehicles. 
All of these excise taxes are paid into the 
Highway Trust Fund. 

Federal excise taxes are also levied on the 
motor fuels used in highway vehicles. Gaso- 
line is subject to a tax of 18.4 cents per gal- 
lon, of which 18.3 cents per gallon is paid 
into the Highway Trust Fund and 0.1 cent 
per gallon is paid into the Leaking Under- 
ground Storage Tank (“LUST”) Trust Fund. 
Highway diesel fuel is subject to a tax of 24.4 
cents per gallon, of which 24.3 cents per gal- 
lon is paid into the Highway Trust Fund and 
0.1 cent per gallon is paid into the LUST 
Trust Fund. 

The Code does not define a “highway vehi- 
cle.” For purposes of these taxes, Treasury 
regulations define a highway vehicle as any 
self-propelled vehicle or trailer or 
semitrailer designed to perform a function of 
transporting a load over the public highway, 
whether or not also designed to perform 
other functions. Excluded from the defini- 
tion of highway vehicle are (1) certain spe- 
cially designed mobile machinery vehicles 
for non-transportation functions (the ‘‘mo- 
bile machinery exception’’); (2) certain vehi- 
cles specially designed for off-highway trans- 
portation for which the special design sub- 
stantially limits or impairs the use of such 
vehicle to transport loads over the highway 
(the ‘‘off-highway transportation vehicle” 
exception); and (8) certain trailers and semi- 
trailers specially designed to function only 
as an enclosed stationary shelter for the per- 
formance of non-transportation functions off 
the public highways.®91 

The mobile machinery exception applies if 
three tests are met: (1) the vehicle consists 
of a chassis to which jobsite machinery (un- 
related to transportation) has been perma- 
nently mounted; (2) the chassis has been spe- 
cially designed to serve only as a mobile car- 
riage and mount for the particular machin- 
егу; and (8) by reason of such special design, 
the chassis could not, without substantial 
structural modification, be used to transport 
a load other than the particular machinery. 
An example of a mobile machinery vehicle is 
a crane mounted on a truck chassis that 
meets the forgoing factors. 


690 Secs. 4051, 4071, 4481, 4041 and 4081. 
691See Treas. Reg. sec. 48.4061-1(4)). 
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On June 6, 2002, the Treasury Department 
put forth proposed regulations that would 
eliminate the mobile machinery ехсербіоп.692 
The other exceptions from the definition of 
highway vehicle would continue to apply 
with some modifications. Under the proposed 
regulations, the chassis of a mobile machin- 
ery vehicle would be subject to the retail 
sales tax on heavy vehicles unless the vehi- 
cle qualified under the off-highway transpor- 
tation vehicle exception. Also, under the pro- 
posed regulations, mobile machinery vehi- 
cles may be subject to the heavy vehicle use 
tax. In addition, the tax credits, refunds, and 
exemptions from tax may not be available 
for the fuel used in these vehicles. 

On June 6, 2002, the Treasury Department 
put forth proposed regulations that would 
modify the off-highway transportation vehi- 
cle ехсерфіоп.693 Under the proposed regula- 
tions, a vehicle is not treated as a highway 
vehicle if it is specially designed for the pri- 
mary function of transporting a particular 
type of load other than over the public high- 
way and because of this special design its ca- 
pability to transport a load over the public 
highway is substantially limited or im- 
paired. A vehicle’s design is determined sole- 
ly on the basis of its physical characteris- 
tics. In determining whether substantial lim- 
itation or impairment exists, account may 
be taken of factors such as the size of the ve- 
hicle, whether it is subject to the licensing, 
safety, and other requirements applicable to 
highway vehicles, and whether it can trans- 
port a load at a sustained speed of at least 25 
miles per hour. Under the proposed regula- 
tion, it is not material that a vehicle can 
transport a greater load off the public high- 
way than it is permitted to transport over 
the public highway. 

The proposed regulation provides an excep- 
tion to the definition of a highway vehicle 
for nontransportation trailers and 
semitrailers.6°4 Under the proposed regula- 
tion, a trailer or semitrailer is not treated as 
a highway vehicle if it is specially designed 
to function only as an enclosed stationary 
shelter for the carrying on of an offhighway 
function at an offhighway site. For example, 
a trailer that is capable only of functioning 
as an office for an offhighway construction 
operation is not a highway vehicle. 

HOUSE BILL 

The provision codifies the present-law mo- 
bile machinery exemption for purposes of 
three taxes: the retail tax on heavy vehicles, 
the heavy vehicle use tax, and the tax on 
tires. Thus, if a vehicle can satisfy the three- 
part test, it will not be treated as a highway 
vehicle and will be exempt from these taxes. 

For purposes of the fuel excise tax, the 
three-part design test is codified and a use 
test is added by the provision. Specifically, 
in addition to the three-part design test, the 
vehicle must not have traveled more than 
7,500 miles over public highways during the 
owner’s taxable year. Refunds of fuel taxes 
are permitted on an annual basis only. For 
purposes of this rule, a person’s taxable year 
is his taxable year for income tax purposes. 

Effective date—The provision generally is 
effective after the date of enactment. As to 
the fuel taxes, the provision is effective for 
taxable years beginning after the date of en- 
actment. 

SENATE AMENDMENT 

The Senate amendment provides that mo- 

bile machinery vehicles are subject to tax as 


692 Prop. Treas. Reg. sec. 48.4051-l(a), 67 Fed. Reg. 
38913, 38914-38915 (2002). 

693 Prop. Treas. Reg. sec. 48.4051-1(a)(2)(i). 

694 Prop. Treas. Reg. sec. 48.4051-1(a)(2)(ii). 
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highway vehicles. The provision provides for 
the recovery of taxes paid (other than fuel 
taxes) over a two-year period if such vehicle 
travels less than 5,000 miles per year. Fuel 
taxes for mobile machinery vehicles must be 
paid and then a refund sought if the mileage 
requirement is met. Refunds of fuel taxes are 
permitted on an annual basis only. Like the 
House bill, for purposes of this rule, a per- 
son’s taxable year is his taxable year for in- 
come tax purposes. Vehicles owned by an or- 
ganization described in section 501(c), ex- 
empt from tax under section 501(а), need 
only satisfy the three-part design test to re- 
cover taxes paid with respect to such vehi- 
cles. 

Effective date.—The provision generally is 
effective after the date of enactment. As to 
the fuel taxes, the provision is effective for 
taxable years beginning after the date of en- 
actment. 

CONFERENCE AGREEMENT 

The conference agreement follows the 
House bill. Vehicles owned by an organiza- 
tion described in section 501(c), exempt from 
tax under section 501(а), need only satisfy 
the three-part design test to recover taxes 
paid with respect to such vehicles. 

The conference agreement adopts the defi- 
nition of an offhighway transportation vehi- 
cle and a nontransportation trailer and 
semitrailer described in Proposed Treasury 
Regulation section 48.4051-1(a)(2). 

For example, as provided in the proposed 
regulations,®5 Vehicle С consists of a truck 
chassis on which an oversize body designed 
to transport and apply liquid agricultural 
chemicals on farms has been installed. It is 
capable of transporting a load over the pub- 
lic highway. It is 132 inches in width, which 
is considerably in excess of standard high- 
way vehicle width. For travel on uneven and 
soft terrain, it is equipped with oversize 
wheels with high-flotation tires, and non- 
standard axles, brakes, and transmission. It 
has a special fuel and carburetor air filtra- 
tion system that enable it to perform effi- 
ciently in an environment of dirt and dust. It 
is not able to maintain a speed of 25 miles 
per hour for more than one mile while fully 
loaded. Because Vehicle C is a self-propelled 
vehicle capable of transporting a load over 
the public highway, it would meet the gen- 
eral definition of a highway vehicle. How- 
ever, its considerable physical characteris- 
tics for transporting its load other than over 
the public highway, when compared with its 
physical characteristics for transporting the 
load over the public highway, establish that 
it is specially designed for the primary func- 
tion of transporting its load other than over 
the public highway. Further, the physical 
characteristics for transporting its load 
other than over the public highway substan- 
tially limit its capability to transport a load 
over the public highway. Therefore, Vehicle 
C is an offhighway vehicle and is not treated 
as a highway vehicle. 

Effective date-——(Generally effective after 
the date of enactment. As to the fuel taxes, 
effective for taxable years beginning after 
the date of enactment. 

2. Taxation of aviation-grade kerosene (sec. 
652 of the House bill, sec. 871 of the Sen- 
ate amendment, and secs. 4041, 4081, 4082, 
4083, 4091, 4092, 4093, 4101, and 6427 of the 
Code) 

PRESENT LAW 

In general 


Aviation fuel is kerosene and any liquid 
(other than any product taxable under sec- 


695 Prop. Treas. Reg. sec. 48.4051-1(c) Example (3). 
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tion 4081) that is suitable for use as a fuel in 
an аігсгаҝ№.696 Unlike other fuels that gen- 
erally are taxed upon removal from a ter- 
minal rack,®7 aviation fuel is taxed upon 
sale of the fuel by a producer or ітрогбег.698 
Sales by a registered producer to another 
registered producer are exempt from tax, 
with the result that, as a practical matter, 
aviation fuel is not taxed until the fuel is 
used at the airport (or sold to an unregis- 
tered person). Use of untaxed aviation fuel 
by a producer is treated as a taxable sale.®9 
The producer or importer is liable for the 
tax. The rate of tax on aviation fuel is 21.9 
cents per gallon.7° 

The tax on aviation fuel is reported by fil- 
ing Form 720—Quarterly Federal Excise Tax 
Return. Generally, semi-monthly deposits 
are required using Form 8109B—Federal Tax 
Deposit Coupon or by depositing the tax by 
electronic funds transfer. 

Partial exemptions 

In general, aviation fuel sold for use or 
used in commercial aviation is taxed at a re- 
duced rate of 4.4 cents per gallon.” Commer- 
cial aviation means any use of an aircraft in 
a business of transporting persons or prop- 
erty for compensation or hire by air (unless 
the use is allocable to any transportation ex- 
empt from certain excise taxes).702 

In order to qualify for the 4.4 cents per gal- 
lon rate, the person engaged in commercial 
aviation must be registered with the Sec- 
retary 73 and provide the seller with a writ- 
ten exemption certificate stating the air- 
line’s name, address, taxpayer identification 
number, registration number, and intended 
use of the fuel. A person that is registered as 
a buyer of aviation fuel for use in commer- 
cial aviation generally is assigned a registra- 
tion number with a <Ү” suffix (a “Ү” reg- 
istrant), which entitles the registrant to pur- 
chase aviation fuel at the 4.4 cents per gallon 
rate. 

Large commercial airlines that also are 
producers of aviation fuel qualify for reg- 
istration numbers with an “Н” suffix. As 
producers of aviation fuel, “Н” registrants 
may buy aviation fuel tax free pursuant to a 
full exemption that applies to sales of avia- 
tion fuel by a registered producer to a reg- 
istered producer. If the “Н” registrant ulti- 
mately uses such untaxed fuel in domestic 
commercial aviation, the H registrant is lia- 
ble for the aviation fuel tax at the 4.4 cents 
per gallon rate. 

Exemptions 

Aviation fuel sold by a producer or im- 

porter for use by the buyer in a nontaxable 


696 Sec. 4093(а). 

697 А rack is a mechanism capable of delivering 
taxable fuel into a means of transport other than a 
pipeline or vessel. Treas. Reg. sec. 48.4081-1(b). 

698 Sec. 4091(a)(1). 

699 Sec. 4091(a)(2). 

700 Sec. 4091(b). This rate includes a 0.1 cent рег 
gallon Leaking Underground Storage Tank 
(“LUST”) Trust Fund tax. The LUST Trust Fund 
tax is set to expire after March 31, 2005, with the ге- 
sult that on April 1, 2005, the tax rate is scheduled 
to be 21.8 cents per gallon. Secs. 4091(b)(3)(B) and 
4081(d)(3). Beginning on October 1, 2007, the rate of 
tax is reduced to 4.3 cents per gallon. Sec. 
4091(b)(3)(A). 

701 бес. 4092(b). The 4.4 cent rate includes 0.1 cent 
per gallon that is attributable to the LUST Trust 
Fund financing rate. A full exemption, discussed 
below, applies to aviation fuel that is sold for use in 
commercial aviation as fuel supplies for vessels or 
aircraft, which includes use by certain foreign air 
carriers and for the international flights of domestic 
carriers. Secs. 4092(a), 4092(b), and 4221(d)(8). 

702 Secs. 4092(b) and 4041(c)(2). 

703 Notice 88-132, sec. III(D). See also, Form 637— 
Application for Registration (For Certain Excise 
Tax Activities). A bond may be required as a condi- 
tion of registration. 
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use is exempt from the excise tax on sales of 
aviation fuel.74 To qualify for the exemp- 
tion, the buyer must provide the seller with 
a written exemption certificate stating the 
buyer’s name, address, taxpayer identifica- 
tion number, registration number (if applica- 
ble), and intended use of the fuel. 

Nontaxable uses include: (1) use other than 
as fuel in an aircraft (such as use in heating 
oil); (2) use on a farm for farming purposes; 
(3) use in a military aircraft owned by the 
United States or a foreign country; (4) use in 
a domestic air carrier engaged in foreign 
trade or trade between the United States and 
any of its possessions;75 (5) use in a foreign 
air carrier engaged in foreign trade or trade 
between the United States and any of its 
possessions (but only if the foreign carrier’s 
country of registration provides similar 
privileges to United States carriers); (6) ex- 
clusive use of a State or local government; 
(7) sales for export, or shipment to a United 
States possession; (8) exclusive use by a non- 
profit educational organization; (9) use by an 
aircraft museum exclusively for the procure- 
ment, care, or exhibition of aircraft of the 
type used for combat or transport in World 
War II, and (10) use as a fuel in a helicopter 
or a fixed-wing aircraft for purposes of pro- 
viding transportation with respect to which 
certain requirements аге met.7° 

A producer that is registered with the Sec- 
retary may sell aviation fuel tax-free to an- 
other registered ргодисег.70т Producers in- 
clude refiners, blenders, wholesale distribu- 
tors of aviation fuel, dealers selling aviation 
fuel exclusively to producers of aviation fuel, 
the actual producer of the aviation fuel, and 
with respect to fuel purchased at a reduced 
rate, the purchaser of such fuel. 

Refunds and credits 

A claim for refund of taxed aviation fuel 
held by a registered aviation fuel producer is 
allowed 708 (without interest) if: (1) the avia- 
tion fuel tax was paid by an importer or pro- 
ducer (the ‘‘first producer”) and the tax has 
not otherwise been credited or refunded; (2) 
the aviation fuel was acquired by a reg- 
istered aviation fuel producer (the ‘‘second 
producer”) after the tax was paid; (3) the sec- 
ond producer files a timely refund claim 
with the proper information; and (4) the first 
producer and any other person that owns the 
fuel after its sale by the first producer and 
before its purchase by the second producer 
have met certain reporting requirements.709 
Refund claims should contain the volume 
and type of aviation fuel, the date on which 
the second producer acquired the fuel, the 
amount of tax that the first producer paid, a 
statement by the claimant that the amount 
of tax was not collected nor included in the 
sales price of the fuel by the claimant when 
the fuel was sold to a subsequent purchaser, 
the name, address, and employer identifica- 
tion number of the first producer, and a copy 
of any required statement of a subsequent 
seller (subsequent to the first producer but 
prior to the second producer) that the second 
producer received. A claim for refund is filed 
on Form 8849, Claim for Refund of Excise 
Taxes, and may not be combined with any 
other refunds.71° 

A payment is allowable to the ultimate 
purchaser of taxed aviation fuel if the avia- 
tion fuel is used in a nontaxable use.711 А 


104 Sec. 4092(a). 

705 “Trade” includes the transportation of persons 
or property for hire. Treas. Reg. вес. 48.4221—-4(b)(8). 

706 Secs. 4041(Ғ)(2), 4041(с), 4041(h), 40410), and 4092. 

707 Sec. 4092(c). 

708 Sec. 4091(4). 

709 Treas. Reg. sec. 48.4091-3(b). 

710 Treas. Reg. sec. 48.4091-3(d)(1). 

711 Sec. 6427(1)(1). 
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claim for payment may be made on Form 
8849 or on Form 720, Schedule С. A claim 
made on Form 720, Schedule C, may be net- 
ted against the claimant’s excise tax liabil- 
ity.72 Claims for payment not so taken may 
be allowable as income tax сгейб1%8718 оп 
Form 4136, Credit for Federal Tax Paid on 
Fuels. 
HOUSE BILL 

The provision changes the incidence of tax- 
ation of aviation fuel from the sale of avia- 
tion fuel to the removal of aviation fuel from 
a refinery or terminal, or the entry into the 
United States of aviation fuel. Sales of not 
previously taxed aviation fuel to an unregis- 
tered person also are subject to tax. 

Under the provision, the full rate of tax— 
21.9 cents per gallon—is imposed upon re- 
moval of aviation fuel from a refinery or ter- 
minal (or entry into the United States). 
Aviation fuel may be removed at a reduced 
rate—either 4.4 or zero cents per gallon— 
only if the aviation fuel is: (1) removed di- 
rectly into the wing of an aircraft (i) that is 
registered with the Secretary as a buyer of 
aviation fuel for use in commercial aviation 
(e.g., a “Y” registrant under current law), 
(ii) that is a foreign airline entitled to the 
present law exemption for aviation fuel used 
in foreign trade, or (iii) for a tax-exempt use; 
or (2) removed or entered as part of an ex- 
empt bulk transfer.714 An exempt bulk trans- 
fer is a removal or entry of aviation fuel 
transferred in bulk by pipeline or vessel to a 
terminal or refinery if the person removing 
or entering the aviation fuel, the operator of 
such pipeline or vessel, and the operator of 
such terminal or refinery are registered with 
the Secretary. 

Under a special rule, the provision treats 
certain refueler trucks, tankers, and tank 
wagons as a terminal if certain requirements 
are met. For the special rule to apply, a 
qualifying truck, tanker, or tank wagon 
must be loaded with aviation fuel from a ter- 
minal: (1) that is located within an airport, 
and (2) from which no vehicle licensed for 
highway use is loaded with aviation fuel, ex- 
cept in exigent circumstances identified by 
the Secretary in regulations. It is intended 
that a terminal is located within an airport 
if the terminal is located in a secure facility 
on airport grounds. For example, if an access 
road runs between a terminal and an air- 
port’s runways, and the terminal, like the 
runways, is physically located on airport 
grounds and is part of a secure facility, it is 
intended that under the provision the ter- 
minal is located within the airport. It is in- 
tended that an exigent circumstance under 
which loading a vehicle registered for high- 
way use with fuel would not disqualify a ter- 
minal under the special rule would include, 
for example, the unloading of fuel from bulk 
storage tanks into highway vehicles in order 
to repair the storage tanks. 

In order to qualify for the special rule, a 
refueler truck, tanker, or tank wagon must: 
(1) deliver the aviation fuel directly into the 
wing of the aircraft at the airport where the 
terminal is located; (2) have storage tanks, 
hose, and coupling equipment designed and 
used for the purposes of fueling aircraft; (8) 
not be registered for highway use; and (4) be 
operated by the terminal operator (who oper- 
ates the terminal rack from which the fuel is 
unloaded) or by a person that makes a daily 
accounting to such terminal operator of each 
delivery of fuel from such truck, tanker, or 
tank wagon.715 


712 Treas. Reg. sec. 40.6302(c)-1(a)(3). 

тїз Sec. 34. 

714 See sec. 4081(a)(1)(B). 

75The provision requires that if such delivery of 
information is provided to a terminal operator (or if 
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The provision does not change the applica- 
ble rates of tax under present law, 21.9 cents 
per gallon for use in noncommercial avia- 
tion, 4.4 cents per gallon for use in commer- 
cial aviation, and zero cents per gallon for 
use by domestic airlines in an international 
flight, by foreign airlines, or other non- 
taxable use. The provision imposes liability 
for the tax on aviation fuel removed from a 
refinery or terminal directly into the wing of 
an aircraft for use in commercial aviation on 
the person receiving the fuel, in which case, 
such person self-assesses the tax on a return. 
The provision does not change present-law 
nontaxable uses of aviation fuel, or change 
the persons or the qualifications of persons 
who are entitled to purchase fuel at a re- 
duced rate, except that a producer is not per- 
mitted to purchase aviation fuel at a reduced 
rate by reason of such persons’ status as a 
producer. 

Under the provision, a refund is allowable 
to the ultimate vendor of aviation fuel if 
such ultimate vendor purchases fuel tax paid 
and subsequently sells the fuel to a person 
qualified to purchase at a reduced rate and 
who waives the right to a refund. In such a 
case, the provision permits an ultimate ven- 
dor to net refund claims against any excise 
tax liability of the ultimate vendor, in a 
manner similar to the present law treatment 
of ultimate purchaser payment claims.716 

As under present law, if previously taxed 
aviation fuel is used for a nontaxable use, 
the ultimate purchaser may claim a refund 
for the tax previously paid. If previously 
taxed aviation fuel is used for a taxable non 
aircraft use, the fuel is subject to the tax im- 
posed on kerosene (24.4 cents per gallon) and 
a refund of the previously paid aviation fuel 
tax is allowed. Claims by the ultimate ven- 
dor or the purchaser that are not taken as 
refund claims may be allowable as income 
tax credits. 

For example, for an airport that is not 
served by a pipeline, aviation fuel generally 
is removed from a terminal and transported 
to an airport storage facility for eventual 
use at the airport. In such a case, the avia- 
tion fuel will be taxed at 21.9 cents per gallon 
upon removal from the terminal. At the air- 
port, if the fuel is purchased from a vendor 
by a person registered with the Secretary to 
use fuel in commercial aviation, the pur- 
chaser may buy the fuel at a reduced rate 
(generally, 4.4 cents per gallon for domestic 
flights and zero cents per gallon for inter- 
national flights) and waive the right to a re- 
fund. The ultimate vendor generally may 
claim a refund for the difference between 21.9 
cents per gallon of tax paid upon removal 
and the rate of tax paid to the vendor by the 
purchaser. To obtain a zero rate upon pur- 
chase, a registered domestic airline must 
certify to the vendor at the time of purchase 
that the fuel is for use in an international 
flight; otherwise, the airline must pay the 4.4 
cents per gallon rate and file a claim for re- 
fund to the Secretary if the fuel is used for 
international aviation. If a zero rate is paid 
and the fuel subsequently is used in domestic 
and not international travel, the domestic 
airline is liable for tax at 4.4 cents per gal- 
lon. A foreign airline eligible under present 
law to purchase aviation fuel tax-free would 
continue to purchase such fuel tax-free. 


a terminal operator collects such information), that 
the terminal operator provide such information to 
the Secretary. 

716 Рог example, X is a commercial airline sub- 
sidiary of airline Y. If Y sells fuel to X, X can waive 
its right to a refund to Y as the ultimate vendor. Y 
would then be entitled to file for a refund or net the 
refund against its excise tax liability 
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As another example, for an airport that is 
served by a pipeline, aviation fuel generally 
is delivered to the wing of an aircraft either 
by a refueling truck or by а “hydrant” that 
runs directly from the pipeline to the air- 
plane wing. If a refueling truck that is not li- 
censed for highway use loads fuel from a ter- 
minal located within the airport (and the 
other requirements of the provision for such 
truck and terminal are met), and delivers 
the fuel directly to the wing of an aircraft 
for use in commercial aviation, the aviation 
fuel is taxed at 4.4 cents per gallon upon de- 
livery to the wing and the person receiving 
the fuel is liable for the tax, which such per- 
son would be able to self-assess on a re- 
turn.71”7 If fuel is loaded into a refueling 
truck that does not meet the requirements 
of the provision, then the fuel is treated as 
removed from the terminal into the refuel- 
ing truck and tax of 21.9 cents per gallon is 
paid on such removal. The ultimate vendor is 
entitled to a refund of the difference between 
21.9 cents per gallon paid on removal and the 
rate paid by a commercial airline purchaser 
(assuming the purchaser waived the refund 
right). If fuel is removed from a terminal di- 
rectly to the wing of an aircraft registered to 
use fuel in commercial aviation by a hydrant 
or similar device, the person removing the 
aviation fuel is liable for a tax of 4.4 cents 
per gallon (or zero in the case of an inter- 
national flight or qualified foreign airline) 
and may self-assess such tax on a return. 

Under the provision, a floor stocks tax ap- 
plies to aviation fuel held by a person (if 
title for such fuel has passed to such person) 
on October 1, 2004. The tax is equal to the 
amount of tax that would have been imposed 
before October 1, 2004, if the provision was in 
effect at all times before such date, reduced 
by the tax imposed by section 4091, as in ef- 
fect on the day before the date of enactment. 
The Secretary shall determine the time and 
manner for payment of the tax, including the 
nonapplication of the tax on de minimis 
amounts of aviation fuel. Under the provi- 
sion, 0.1 cents per gallon of such tax is trans- 
ferred to the LUST Trust Fund. The remain- 
der is transferred to the Airport and Airway 
Trust Fund. 

Effective date.—(Effective for aviation fuel 
removed, entered, or sold after September 30, 
2004. 

SENATE AMENDMENT 


The Senate amendment is similar to the 
House bill, except that refueler trucks, tank- 
ers, and tank wagons are not subject to spe- 
cial rules, and there is no provision for li- 
ability for, and self-assessment of, tax by the 
person receiving fuel removed from a refin- 
ery or terminal directly into the wing of an 
aircraft (whether by refueling vehicle or oth- 
erwise). 

Effective date.—Effective for aviation fuel 
removed, entered, or sold after September 30, 
2004. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill, with the following modifications. 
The rule that permits certain refueler trucks 
to be treated as a terminal for purposes of 
the provision is modified to require that, in 
addition to the requirements specified in the 
House bill, a qualifying truck, tanker, or 
tank wagon must be loaded with aviation 
fuel from a terminal that is located within a 
secured area of an airport. The Secretary is 


717 Alternatively, if the aviation fuel in the exam- 
ple is for use in noncommercial aviation, the fuel is 
taxed at 21.9 cents per gallon upon delivery into the 
wing. Self-assessment of the tax would not apply in 
such case. 


CONGRESSIONAL RECORD—HOUSE 


required to publish, by December 15, 2004, 
and maintain a list of airports that include 
a secured area in which a terminal is lo- 
cated.78 In addition, the conference agree- 
ment modifes the requirement that in order 
to qualify for the special rule, a refueler 
truck, tanker, or tank wagon must deliver 
the aviation fuel directly into the wing of 
the aircraft at the airport where the ter- 
minal is located to a requirement that a re- 
fueler truck, tanker, or tank wagon be load- 
ed with aviation fuel for delivery into air- 
craft at the airport where the terminal is lo- 
cated. 

The conference agreement modifies the 
floor stocks tax. Under the conference agree- 
ment, a floor stocks tax applies to aviation 
fuel held by a person (if title for such fuel 
has passed to such person) on January 1, 
2004. The tax is equal to the amount of tax 
that would have been imposed before Janu- 
ary 1, 2004, if the proposal was in effect at all 
times before such date, reduced by (1) the tax 
imposed by section 4091, as in effect on the 
day before such date and, (2) in the case of 
kerosene held exclusively for the holder’s 
own use, the amount which such holder 


78The conferees intend that the following air- 
ports, subject to verification by the Secretary, be 
included on the Secretary’s initial list of airports 
that include a secured area in which a terminal is 
located. The airports are listed by airport name, and 
the terminal with respect to the airport is identified 
by terminal control number. In maintaining the list 
of qualified airports, the Secretary has the discre- 
tion to add or remove airports from the list. Ted 
Stevens International Airport, Т-91-АК-4520; Wil- 
liam В. Hartsfield Atlanta International Airport, Т- 
58-GA-2512; William В. Hartsfield Atlanta Inter- 
national Airport, T-58-GA-2518; William B. 
Hartsfield Atlanta International Airport, Т-58-СА- 
2536; Bradley International Airport, Т-06-СТ-1271; 
Nashville Metropolitan Airport, T-62-T'N-2222; 
Logan International Airport, Т-04-МА-1171; Balti- 
more/Washington International Airport, T-52-MD-— 
1569; Cleveland Hopkins International Airport, T-31- 
ОН-3109; Charlotte/Douglas International Airport, 
T-56-NC-2032; Colorado Springs Airport, Т-84-СО- 
4108; Cincinnati/Northern Kentucky International 
Airport, Т-61-КУ-3277; Dallas Love Field Airport, Т- 
75-TX-2663; Ronald Reagan National Airport, Т-54- 
VA-1686; Denver International Airport, Т-84-СО- 
4111; Dallas Fort Worth International Airport, Т-75- 
TX-2673; Wayne County Metropolitan Airport, Т-38- 
MI-3018; Newark Liberty International Airport, Т- 
22-N J-1532; Fort Lauderdale/Hollywood Inter- 
national Airport; T-65-FL-2158; Piedmont Triad 
International Airport, T-56-NC-2038; Honolulu Inter- 
national Airport, Т-91-НІ-4570; Dulles International 
Airport, T-54-VA-1676; George Bush Interconti- 
nental Airport, Т-76-ТХ-2818; Mid Continent Air- 
port, T-43-KS-3653; John Е. Kennedy International 
Airport, T-11-NY-1334; McCarren International Air- 
port, Т-86-МУ-4355; Kansas City International Air- 
port, T-43-MO-3723; Orlando International Airport, 
T-59-FL-2111; Midway Airport, T-36-IL-3376; Mem- 
phis International Airport, T-62-TN-2212; General 
Mitchell International Airport, T-39-WI-38092; Min- 
neapolis-St. Paul International Airport, Т-41-ММ- 
3419; Minneapolis-St. Paul International Airport, Т- 
41-MN-3420; Minneapolis-St. Paul International Air- 
port, T-41-MN-3421; Louis Armstrong New Orleans 
International Airport, Т-72-ҺА-2356; Oakland Inter- 
national Airport, T-94-CA-4702; Eppley Airfield, Т- 
47-NE-3608; Ontario International Airport, Т-33-СА- 
4792; O’Hare International Airport, Т-36-П,-3325; 
Portland International Airport, T-91-OR-4450; Phila- 
delphia International Airport, Т-23-РА-1770; Sky 
Harbor International Airport, T-86-AZ-4302; Pitts- 
burgh International Airport, Т-23-РА-1766; Raleigh/ 
Durham International, T-56-NC-2045; Reno Cannon 
International Airport, T-86-NV-4352; San Diego 
International Airport, Т-33-СА-4788; San Antonio 
International Airport, pending; Seattle Tacoma 
International Airport, T-91-WA-4425; San Francisco 
International Airport, Т-94-СА-4701; San Jose Mu- 
nicipal Airport, Т-77-СА-4650; Salt Lake City Inter- 
national Airport, T-84-UT-4207; John Wayne Air- 
port/Orange County, Т-33-СА-4772; Lambert Inter- 
national Airport, 'Т-43-МО-3722; Tampa/St. Peters- 
burg International Airport, T-59-FL-2110. 
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would reasonably expect under the proposal 
to be paid as a refund for a nontaxable use 
with respect to the kerosene. The tax does 
not apply to kerosene held in the fuel tank 
of an aircraft on January 1, 2004. The Sec- 
retary shall determine the time and manner 
for payment of the tax, including the non- 
application of the tax on de minimis 
amounts of aviation fuel. Under the con- 
ference agreement, 0.1 cents per gallon of 
such tax is transferred to the LUST Trust 
Fund. The remainder is transferred to the 
Airport and Airway Trust Fund. 

The conferees expect the Secretary to 
delay the due date of the excise tax return 
with respect to aviation fuel for the quarter 
beginning on January 1, 2005. It is intended 
that the requirement of semi-monthly depos- 
its of aviation fuel taxes continue un- 
changed. 

Effective date——(Effective for aviation- 
grade kerosene removed, entered, or sold 
after December 31, 2004. 


3. Provide for transfer from Airport and Air- 
way Trust Fund to Highway Trust Fund 
to adjust for continued highway use of 
aviation fuel (sec. 872 of the Senate 
amendment and secs. 9502 and 9503 of the 
Code) 

PRESENT LAW 


Aviation fuel is kerosene and any liquid 
(other than any product taxable under sec- 
tion 4081) that is suitable for use as a fuel in 
an aircraft.719 In general, the rate of tax on 
aviation fuel is 21.9 cents рег gallon.72° Avia- 
tion fuel sold for use or used in commercial 
aviation is taxed at a reduced rate of 4.4 
cents per гаПоп.721 Certain sales of aviation 
fuel are exempt from tax.722 

Taxes received for aviation fuel, except for 
the LUST Trust Fund financing rate, are ap- 
propriated to the Airport and Airway Trust 
Fund.723 Such appropriation occurs even if 
aviation fuel is used for non aviation pur- 
poses. 

Taxes received on taxable fuel for trans- 
portation purposes generally are appro- 
priated to the Highway Trust Fund.724 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision directs the Secretary to 
transfer from the Airport and Airway Trust 
Fund to the Highway Trust Fund annually 
an amount equivalent to amounts received 
in the Airport and Airway Trust Fund which 
are attributable to fuel that is used pri- 
marily for highway transportation purposes. 
The Secretary is directed to transfer 11 per- 
cent of such amount to the Mass Transit Ac- 
count. 

Effective date.—(Effective on October 1, 
2004. 


719 Sec. 4093(а). 

720 Зес. 4091(b). This rate includes а 0.1 cent рег 
gallon Leaking Underground Storage Tank 
(“LUST”) Trust Fund tax. The LUST Trust Fund 
tax is set to expire after March 31, 2005, with the ге- 
sult that on April 1, 2005, the tax rate is scheduled 
to be 21.8 cents per gallon. Secs. 4091(b)(3)(B) & 
4081(d)(3). Beginning on October 1, 2007, the rate of 
tax is reduced to 4.3 cents per gallon. Sec. 
4091(B)(3)(A). 

721Sec. 4092(b). The 4.4 cent rate includes 0.1 cent 
per gallon that is attributable to the LUST Trust 
Fund financing rate. A full exemption, discussed 
below applies to aviation fuel that is sold for use in 
commercial aviation as fuel supplies for vessels or 
aircraft, which includes use by certain foreign air 
carriers and for the international flights of domestic 
carriers. Secs. 4092(a), 4092(B), & 4221(d)(3). 

722 Sec. 4092. 

723 Sec. 9502(b). 

724 Sec. 9503(b). 
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CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

4. Mechanical dye injection and related 
penalties (sec. 653 of the House bill, secs. 878, 
874 and 875 of the Senate amendment and 
secs. 4082 and 6715 and new sec. 6715A of the 
Code) 


PRESENT LAW 
Statutory rules 


Gasoline, diesel fuel and kerosene are gen- 
erally subject to excise tax upon removal 
from a refinery or terminal, upon importa- 
tion into the United States, and upon sale to 
unregistered persons unless there was a prior 
taxable removal or importation of such 
fuels.72o However, a tax is not imposed upon 
diesel fuel or kerosene if all of the following 
are met: (1) the Secretary determines that 
the fuel is destined for a nontaxable use, (2) 
the fuel is indelibly dyed in accordance with 
regulations prescribed by the Secretary,726 
and (3) the fuel meets marking requirements 
prescribed by the бесгебагу.727 A nontaxable 
use is defined as (1) any use that is exempt 
from the tax imposed by section 4041(a)(1) 
other than by reason of a prior imposition of 
tax, (2) any use in a train, or (8) certain uses 
in buses for public and school transpor- 
tation, as described in section 6427(b)(1) 
(after application of section 6427(b)(8)).728 

The Secretary is required to prescribe nec- 
essary regulations relating to dyeing, includ- 
ing specifically the labeling of retail diesel 
fuel and kerosene pumps.729 

A person who sells dyed fuel (or holds dyed 
fuel for sale) for any use that such person 
knows (or has reason to know) is a taxable 
use, or who willfully alters or attempts to 
alter the dye in any dyed fuel, is subject to 
a репа16у.730 The penalty also applies to any 
person who uses dyed fuel for a taxable use 
(or holds dyed fuel for such a use) and who 
knows (or has reason to know) that the fuel 
is ауеа.731 The penalty is the greater of $1,000 
per act or $10 per gallon of dyed fuel in- 
volved. In determining the amount of the 
penalty, the $1,000 is increased by the prod- 
uct of $1,000 and the number of prior pen- 
alties imposed upon such person (or a related 
person or predecessor of such person or re- 
lated person).732 The penalty may be imposed 
jointly and severally on any business entity, 
each officer, employee, or agent of such enti- 
ty who willfully participated in any act giv- 
ing rise to such репа16у.733 For purposes of 
the penalty, the term ‘‘dyed fuel” means any 


725 Sec. 4081(a)(1)(A). If such fuel is used for a non- 
taxable purpose, the purchaser is entitled to a re- 
fund of tax paid, or in some cases, an income tax 
credit. See sec. 6427. 

726 Dyeing is not a requirement, however, for cer- 
tain fuels under certain conditions, i.e., diesel fuel 
or kerosene exempted from dyeing in certain States 
by the EPA under the Clean Air Act, aviation-grade 
kerosene as determined under regulations prescribed 
by the Secretary, kerosene received by pipeline or 
vessel and used by a registered recipient to produce 
substances (other than gasoline, diesel fuel or spe- 
cial fuels), kerosene removed or entered by a reg- 
istrant to produce such substances or for resale, and 
(under regulations) kerosene sold by a registered 
distributor who sells kerosene exclusively to ulti- 
mate vendors that resell it (1) from a pump that is 
not suitable for fueling any diesel-powered highway 
vehicle or train, or (2) for blending with heating oil 
to be used during periods of extreme or unseasonable 
cold. Sec. 4082(c), (4). 

727 Sec. 4082(a). 

728 Sec. 4082(b) 

729 Sec. 4082(e). 

730 Sec. 6715(a). 

731 Sec. 6715(a). 

732 Sec. 6715(b). 

733 Sec. 6715(d). 
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dyed diesel fuel or kerosene, whether or not 
the fuel was dyed pursuant to section 4082.734 


Regulations 


The Secretary has prescribed certain regu- 
lations under this provision, including regu- 
lations that specify the allowable types and 
concentration of dye, that the person claim- 
ing the exemption must be a taxable fuel 
registrant, that the terminal must be an ap- 
proved terminal (in the case of a removal 
from a terminal rack), and the contents of 
the notice to be posted on diesel fuel and 
kerosene pumps.735 However, the regulations 
do not prescribe the time or method of add- 
ing the dye to taxable Ғле1.736 Diesel fuel is 
usually dyed at a terminal rack by either 
manual dyeing or mechanical injection. The 
regulations also provide that a terminal op- 
erator is jointly and severally liable for un- 
paid tax if undyed diesel fuel or kerosene is 
removed and the terminal operator provides 
any person with documentation that such 
fuel is dyed.737 


HOUSE BILL 


With respect to terminals that offer dyed 
fuel, the provision eliminates manual dyeing 
of fuel and requires dyeing by a mechanical 
system. Not later than 180 days after enact- 
ment of this provision, the Secretary of the 
Treasury is to prescribe regulations estab- 
lishing standards for tamper resistant me- 
chanical injector dyeing. Such standards 
shall be reasonable, cost-effective, and estab- 
lish levels of security commensurate with 
the applicable facility. 

The provision adds an additional set of 
penalties for violation of the new rules. A 
penalty, equal to the greater of $25,000 or $10 
for each gallon of fuel involved, applies to 
each act of tampering with a mechanical dye 
injection system. The person committing the 
act is also responsible for any unpaid tax on 
removed undyed fuel. A penalty of $1,000 is 
imposed upon the operator of a mechanical 
dye injection system for each failure to 
maintain the security standards for such 
system.738 An additional penalty of $1,000 is 
imposed upon such operator for each day any 
such violation remains uncorrected after the 
first day such violation has been or reason- 
ably should have been discovered. For pur- 
poses of the daily penalty, a violation may 
be corrected by shutting down the portion of 
the system causing the violation. If any of 
these penalties are imposed on any business 
entity, each officer, employee, or agent of 
such entity or other contracting party who 
willfully participated in any act giving rise 
to such penalty shall be jointly and severally 
liable with such entity for such penalty. If 
such business entity is part of an affiliated 
group, the parent corporation of such entity 
shall be jointly and severally liable with 
such entity for the penalty. 

Effective date.—The provision is effective 
180 days after the date that the Secretary 
issues the required regulations. The Sec- 
retary must issue such regulations no later 
than 180 days after enactment. 


734 Sec. 6715(c)(1). 

735 Treas. Reg. secs. 48.4082-1, —2. 

736In March 2000, the IRS withdrew its Notice of 
Proposed Rulemaking PS-6-95 (61 Е.Б. 10490 (1996)) 
relating to dye injection systems. Announcement 
2000-42, 2000-1 C.B. 949. The proposed regulation es- 
tablished standards for mechanical dye injection 
equipment and required terminal operators to report 
nonconforming dyeing to the IRS. See also Treas. 
Reg. sec. 48.4082-1(c), (d). 

737 Treas. Reg. sec. 48.4081–2(с). 

738The operator remains liable under current 
Treas. Reg. sec. 48.4081-2(с) for any unpaid tax on ге- 
moved undyed fuel. 
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SENATE AMENDMENT 

The Senate amendment contains a me- 
chanical dyeing provision similar to the pro- 
vision in the House bill, except that the Sec- 
retary of the Treasury is to prescribe regula- 
tions establishing standards by June 30, 2004. 

The Senate amendment also contains two 
additional provisions not in the House bill. 

The Senate amendment denies administra- 
tive appeal or review for repeat offenders 
(more than two violations) of present law 
after a chemical analysis of the fuel, except 
in the case of a claim regarding fraud or mis- 
take in the chemical analysis or error in the 
mathematical calculation of the amount of 
penalty. 

The Senate amendment also extends 
present-law penalties to any person who 
knows that the strength or composition of 
any dye or marking in any dyed fuel has 
been altered, chemically or otherwise, and 
who sells (or holds for sale) such fuel for any 
use that the person knows or has reason to 
know is a taxable use of such fuel. 

Effective date.—Penalties relating to me- 
chanical dyeing systems are effective 180 
days after the regulations are issued. The 
prohibition of certain administrative review 
is effective for penalties assessed after date 
of enactment. The extension of present law 
penalties is effective on date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill with respect to mechanical dye in- 
jection systems and related penalties. The 
conference agreement follows the Senate 
amendment with respect to denying adminis- 
trative review to repeat offenders and ex- 
tending present law penalties to any person 
who knows that the strength or composition 
of any dye or marking in any dyed fuel has 
been altered, chemically or otherwise, and 
who sells (or holds for sale) such fuel for any 
use that the person knows ог has reason to 
know is a taxable use of such fuel. 

5. Authority to inspect on-site records (sec. 
654 of the House bill, sec. 877 of the Sen- 
ate amendment, and sec. 4083 of the 
Code) 

PRESENT LAW 

The IRS is authorized to inspect any place 
where taxable fuel789 is produced or stored 
(or may be stored). The inspection is author- 
ized to: (1) examine the equipment used to 
determine the amount or composition of the 
taxable fuel and the equipment used to store 
the fuel; and (2) take and remove samples of 
taxable fuel. Places of inspection include, 
but are not limited to, terminals, fuel stor- 
age facilities, retail fuel facilities or any des- 
ignated inspection site.74° 

In conducting the inspection, the IRS may 
detain any receptacle that contains or may 
contain any taxable fuel, or detain any vehi- 
cle or train to inspect its fuel tanks and 
storage tanks. The scope of the inspection 
includes the book and records kept at the 
place of inspection to determine the excise 
tax liability under section 4081.741 

HOUSE BILL 

The provision expands the scope of the in- 
spection to include any books, records, or 
shipping papers pertaining to taxable fuel lo- 
cated in any authorized inspection location. 

Effective date.—The provision is effective 
on the date of enactment. 

SENATE AMENDMENT 

The Senate amendment is the same as the 

House bill. 


739““Taxable fuel” means gasoline, diesel fuel, and 
Kerosene. бес. 4083(a). 

740 Sec. 4083(с)(1)(А). 

741 Treas. Reg. sec. 48.4083-1(c)(1). 
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CONFERENCE AGREEMENT 


The conference agreement follows the 


House bill and Senate amendment. 


6. Assessable penalty for refusal of entry 
(sec. 878 of the Senate amendment and 
new sec. 6717 of the Code) 


PRESENT LAW 


The Internal Revenue Service is authorized 
to inspect any place where taxable fuel is 
produced or stored (or may be stored). As 
part of the inspection, the Internal Revenue 
Service is authorized to: (1) examine the 
equipment used to determine the amount or 
composition of the taxable fuel and the 
equipment used to store the fuel; and (2) 
take and remove samples of taxable fuel. 
Places of inspection, include, but are not 
limited to, terminals, fuel storage facilities, 
retail fuel facilities or any designated in- 
spection site.742 


In conducting the inspection, the Internal 
Revenue Service may detain any receptacle 
that contains or may contain any taxable 
fuel, or detain any vehicle or train to inspect 
its fuel tanks and storage tanks. The scope 
of the inspection includes the book and 
records kept to determine the excise tax li- 
ability under section 4081.743 The Internal 
Revenue Service is authorized to establish 
inspection sites. A designated inspection site 
includes any State highway inspection sta- 
tion, weigh station, agricultural inspection 
station, mobile station or other location des- 
ignated ру the Internal Revenue Service.744 


Any person that refuses to allow an inspec- 
tion is subject to a penalty in the amount of 
$1,000 for each refusal.745 The IRS is not able 
to assess this penalty in the same manner as 
it would a tax. It must first seek the assist- 
ance of the Department of Justice to obtain 
a judgment. Assessable penalties are payable 
upon notice and demand by the Secretary 
and are assessed and collected in the same 
manner as taxes.746 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


In addition to the $1,000 penalty under 
present law, the Senate amendment imposes 
an assessable penalty with respect to the re- 
fusal of entry. The assessable penalty is 
$1,000 for such refusal. The penalty will not 
apply if it is shown that such failure is due 
to reasonable cause. If the penalty is im- 
posed on a business entity, the proposal pro- 
vides for joint and several liability with re- 
spect to each officer, employee, or agent of 
such entity or other contracting party who 
willfully participated in the act giving rise 
to the penalty. If the business entity is part 
of an affiliated group, the parent corporation 
also will be jointly and severally liable for 
the penalty. 


Effective date.—The provision is effective 
on October 1, 2004. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment, except for effective date. 


Effective date.—The provision is effective 
on January 1, 2005. 


742 бес. 4083(c)(1)(A). 

743 Treas. Reg. sec. 48.4083-1(b)(2). 

744 Sec. 4083(с); Treas. Reg. sec. 48.4083-1(b)(1). 
745 Sec. 4083(с)(3) and 7342. 

746 бес. 6671. 
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7. Registration of pipeline or vessel operators 
required for exemption of bulk transfers 
to registered terminals or refineries (sec. 
655 of the House bill, sec. 879 of the Sen- 
ate amendment, and sec. 4081 of the 
Code) 


PRESENT LAW 


In general, gasoline, diesel fuel, and ker- 
osene (‘‘taxable fuel”) are taxed upon re- 
moval from a refinery or a terminal.747 Tax 
also is imposed on the entry into the United 
States of any taxable fuel for consumption, 
use, or warehousing. The tax does not apply 
to any removal or entry of a taxable fuel 
transferred in bulk (a ‘‘bulk transfer’’) to a 
terminal or refinery if both the person re- 
moving or entering the taxable fuel and the 
operator of such terminal or refinery are reg- 
istered with the Secretary.748 

Present law does not require that the ves- 
sel or pipeline operator that transfers fuel as 
part of a bulk transfer be registered in order 
for the transfer to be exempt. For example, 
a registered refiner may transfer fuel to an 
unregistered vessel or pipeline operator who 
in turn transfers fuel to a registered ter- 
minal operator. The transfer is exempt de- 
spite the intermediate transfer to an unreg- 
istered person. 

In general, the owner of the fuel is liable 
for payment of tax with respect to bulk 
transfers not received at an approved ter- 
minal ог гейпегу.749 The refiner is liable for 
payment of tax with respect to certain tax- 
able removals from the гейпегу.750 


HOUSE BILL 


The provision requires that for a bulk 
transfer of a taxable fuel to be exempt from 
tax, any pipeline or vessel operator that is a 
party to the bulk transfer be registered with 
the Secretary. Transfer to an unregistered 
party will subject the transfer to tax. 

The Secretary is required to publish peri- 
odically a list of all registered persons that 
are required to register. 

Effective date.—(Effective on October 1, 
2004, except that the Secretary is required to 
publish the list of registered persons begin- 
ning on July 1, 2004. 


SENATE AMENDMENT 


Similar to the House bill, except that with 
respect to a bulk transfer on which no tax is 
paid, the Senate amendment imposes a pen- 
alty on any person who knowingly transfers 
taxable fuel in bulk to an unregistered per- 
son. The penalty is the greater of $10,000 or 
$1 per gallon and is increased for multiple 
prior violations. No penalty is imposed upon 
a showing by the taxpayer of reasonable 
cause. 

Effective date.—Effective on October 1, 2004, 
except that the Secretary is required to pub- 
lish the list of persons required to register 
by June 30, 2004. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill, modified to provide that the Sec- 
retary shall periodically publish a current 
list of persons required to register under the 
authority of section 6103(k)(7). 

Effective date-—(Effective on March 1, 2005, 
except that the Secretary is required to pub- 
lish the list of persons required to register 
beginning on January 1, 2005. 


747 Sec. 4081(a)(1)(A). 

748 бес. 4081(a)(1)(B). The sale of a taxable fuel to 
an unregistered person prior to a taxable removal or 
entry of the fuel is subject to tax. Sec. 4081(a)(1)(A). 

749 Treas. Reg. sec. 48.4081-3(e)(2). 

750 Treas. Reg. sec. 48.4081-3(b). 
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8. Display of registration and penalties for 
failure to display registration and to reg- 
ister (secs. 656 and 657 of the House bill, 
secs. 880 and 882 of the Senate amend- 
ment, and secs. 4101, 7232, 7272 and new 
secs. 6718 and 6719 of the Code) 


PRESENT LAW 


Blenders, enterers, pipeline operators, po- 
sition holders, refiners, terminal operators, 
and vessel operators are required to register 
with the Secretary with respect to fuels 
taxes imposed by sections 4041(а)(1) and 
4081.751 A non-assessable penalty for failure 
to register is $50.752 A criminal penalty of 
$5,000, or imprisonment of not more than five 
years, or both, together with the costs of 
prosecution also applies to a failure to reg- 
ister and to certain false statements made in 
connection with a registration application.753 


HOUSE BILL 


The provision requires that every operator 
of a vessel who is required to register with 
the Secretary display on each vessel used by 
the operator to transport fuel, proof of reg- 
istration through an electronic identifica- 
tion device prescribed by the Secretary. A 
failure to display such proof of registration 
results in a penalty of $500 per month per 
vessel. The amount of the penalty is in- 
creased for multiple prior violations. No pen- 
alty is imposed upon a showing by the tax- 
payer of reasonable cause. 

The provision imposes a new assessable 
penalty for failure to register of $10,000 for 
each initial failure, plus $1,000 per day that 
the failure continues. No penalty is imposed 
upon a showing by the taxpayer of reason- 
able cause. In addition, the provision in- 
creases the present-law non-assessable pen- 
alty for failure to register from $50 to $10,000 
and the present law criminal penalty for fail- 
ure to register from $5,000 to $10,000. 

Effective date.—(The provision requiring 
display of registration is effective on Octo- 
ber 1, 2004. The provision relating to pen- 
alties is effective for penalties imposed after 
September 30, 2004. 


SENATE AMENDMENT 


The Senate amendment is similar to House 
bill, except that the increase in the penalty 
for multiple prior violations for failure to 
display proof of registration is determined 
differently. 

Effective date.—Effective on October 1, 2004, 
except that the penalties for failure to reg- 
ister are effective for failures pending or oc- 
curring after September 30, 2004. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill except that the identification de- 
vice is not required to be electronic. 

Effective date.-—The provision requiring dis- 
play of registration is effective on January 1, 
2005. The provision relating to penalties is ef- 
fective for penalties imposed after December 
31, 2004. 


9. Registration of persons within foreign 
trade zones (sec. 881 of the Senate 
amendment and sec. 4101 of the Code) 


PRESENT LAW 


Blenders, enterers, pipeline operators, po- 
sition holders, refiners, terminal operators, 
and vessel operators are required to register 
with the Secretary with respect to fuels 
taxes imposed by sections 4041(а)(1) and 
4081.754 


751 бес. 4101; Treas. Reg. вес. 48.4101-1(а) and (с)(1). 
752 бес. 7272(a). 

753 Sec. 7232. 

754 Sec. 4101; Treas. Reg. sec. 48.4101-1(a) & (c)(1). 
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HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Secretary shall require registration by 
any person that operates a terminal or refin- 
ery within a foreign trade zone or within a 
customs bonded storage facility, or holds an 
inventory position with respect to a taxable 
fuel in such a terminal. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. It is intended that the Sec- 
retary shall establish a date by which per- 
sons required to register under the provision 
must be registered. 

Effective date—Effective on January 1, 
2005. 


10. Penalties for failure to report (sec. 657 of 
the House bill, sec. 882 of the Senate 
amendment, and new sec. 6725 of the 
Code) 

PRESENT LAW 


A fuel information reporting program, the 
Excise Summary Terminal Activity Report- 
ing System (‘“ExSTARS’’), requires terminal 
operators and bulk transport carriers to re- 
port monthly on the movement of any liquid 
product into or out of an approved ter- 
тпіпа1.755 Terminal operators file Form 720- 
TO—Terminal Operator Report, which shows 
the monthly receipts and disbursements of 
all liquid products to and from an approved 
terminal.” Bulk transport carriers (barges, 
vessels, and pipelines) that receive liquid 
product from an approved terminal or de- 
liver liquid product to an approved terminal 
file Form 720-CS—Carrier Summary Report, 
which details such receipts and disburse- 
ments. In general, the penalty for failure to 
file a report or a failure to furnish all of the 
required information in a report is $50 per re- 
port.787 

HOUSE BILL 


The provision imposes a new assessable 
penalty for failure to file a report or to fur- 
nish information required in a report re- 
quired by the ExSTARS system. The penalty 
is $10,000 per failure with respect to each ves- 
sel or facility (e.g., a terminal or other facil- 
ity) for which information is required to be 
furnished. No penalty is imposed upon a 
showing by the taxpayer of reasonable cause. 

Effective date.—Effective for penalties im- 
posed after September 30, 2004. 

SENATE AMENDMENT 


Similar to House bill, except for technical 
wording differences. 

Effective date.—Effective for failures pend- 
ing or occurring after September 30, 2004. 
The electronic reporting provision is effec- 
tive on October 1, 2004. 

CONFERENCE AGREEMENT 


The conference agreement follows 
House bill. 

Effective date.—Effective for penalties im- 
posed after December 31, 2004. 


11. Electronic filing of required information 
reports (sec. 895 of the Senate amend- 
ment and sec. 4010 of the Code) 

PRESENT LAW 
A fuel information reporting program, the 
Excise Summary Terminal Activity Report- 


the 


755 бес. 4010(d); Treas. Reg. sec. 48.4101-2. The ге- 
ports are required to be filed by the end of the 
month following the month to which the report re- 
lates. 

756 An approved terminal is a terminal that is oper- 
ated by a taxable fuel registrant that is a terminal 
operator. Treas. Reg. вес. 48.4081-1(b). 

757 Sec. 6721(а). 
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ing System (‘‘SExSTARS’’), requires terminal 
operators and bulk transport carriers to re- 
port monthly on the movement of any liquid 
product into or out of an approved ter- 
minal.78 Terminal operators file Form 720- 
TO—Terminal Operator Report, which shows 
the monthly receipts and disbursements of 
all liquid products to and from an approved 
terminal.7° Bulk transport carriers (barges, 
vessels, and pipelines) that receive liquid 
product from an approved terminal or de- 
liver liquid product to an approved terminal 
file Form 720-CS—Carrier Summary Report, 
which details such receipts and disburse- 
ments. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment requires informa- 
tion reporting with respect to taxable fuels 
removed, entered, or transferred from any 
refinery, pipeline, or vessel that is reg- 
istered. The proposal also requires that any 
person who must report under the EXSTARs 
systems and who has 25 or more reportable 
transactions in a month to report in elec- 
tronic format. 

Effective date.—Effective on October 1, 2005. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment except that the conference 
agreement does not adopt the information 
reporting requirement with respect to tax- 
able fuels removed, entered, or transferred 
from any refinery, pipeline, or vessel that is 
registered. 

Effective date.—Effective on January 1, 
2006. 


12. Information reporting for persons claim- 
ing certain tax benefits (sec. 883 of the 
Senate amendment and new sec. 4104 of 
the Code) 

PRESENT LAW 


The Code provides an income tax credit for 
each gallon of ethanol and methanol derived 
from renewable sources (e.g., biomass) used 
or sold as a fuel, or used to produce a quali- 
fied alcohol fuel mixture, such as gasohol. 
The amount of the credit is equal to 52 cents 
per gallon (ethanol)7°° and 60 cents per gal- 
lon (methanol).”6! This tax credit is provided 
to blenders of the alcohols with other tax- 
able fuels, or to the retail sellers of 
unblended alcohol fuels. Part or all of the 
benefits of the income tax credit may be 
claimed through reduced excise taxes paid, 
either in reduced-tax sales or by expedited 
blender refunds on fully taxed sales of gaso- 
line to obtain the benefit of the reduced 
rates. The amount of the income tax credit 
determined with respect to any alcohol is re- 
duced to take into account any benefit pro- 
vided by the reduced excise tax rates. To ob- 
tain a partial refund on fully taxed gasoline, 
the following requirements apply: (1) the 


758 бес. 4101(4); Treas. Reg. sec. 48.4101-2. The ге- 
ports are required to be filed by the end of the 
month following the month to which the report re- 
lates. 

759 An approved terminal is a terminal that is oper- 
ated by a taxable fuel registrant that is a terminal 
operator. Treas. Reg. sec. 48.4081-1(b). 

760The 52-cents-per-gallon credit is scheduled to 
decline to 51 cents per gallon beginning in calendar 
year 2005. The credit is scheduled to expire after the 
earlier of (1) expiration of the Highway Trust Fund 
excise taxes or (2) December 31, 2007. 

761 Ethanol produced by certain ‘‘small producers” 
is eligible for an additional producer tax credit of 10 
cents per gallon. Eligible small producers are de- 
fined as persons whose production capacity does not 
exceed 30 million gallons and whose annual produc- 
tion does not exceed 15 million gallons. 


October 7, 2004 


claim must be for gasohol sold or used dur- 
ing a period of at least one week, (2) the 
claim must be for at least $200, and (3) the 
claim must be filed by the last day of the 
first quarter following the earliest quarter 
included in the claim. If the blender cannot 
meet these requirements, the blender must 
claim a credit on the blender’s income tax 
return. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment requires persons 
claiming the Code benefits related to alcohol 
fuels and biodiesel fuels to provide such in- 
formation related to such benefits and the 
coordination of such benefits as the Sec- 
retary may require to ensure the proper ad- 
ministration and use of such benefits. The 
Secretary may deny, revoke or suspend the 
registration of any person to enforce this re- 
quirement. 

Effective date.—The provision is effective 
October 1, 2004. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. Persons claiming excise tax 
benefits are to file quarterly information re- 
turns, rather than monthly. 

Effective date.-—The provision is effective 
January 1, 2004. 

13. Collection from Customs bond where im- 
porter not registered (sec. 658 of the 
House bill and sec. 884 of Senate amend- 
ment) 

PRESENT LAW 


Typically, gasoline, diesel fuel, and ker- 
osene are transferred by pipeline or barge in 
large quantities (‘‘bulk’’) to terminal storage 
facilities that geographically are located 
closer to destination retail markets. A fuel 
is taxed when it ‘‘breaks bulk,” i.e., when it 
is removed from the refinery or terminal, 
typically by truck or rail car, for delivery to 
a smaller wholesale facility or a retail out- 
let. The party liable for payment of the taxes 
is the ‘‘position holder,” i.e., the person 
shown on the records of the terminal facility 
as owning the fuel. 

Tax is also imposed on the entry into the 
United States of any taxable fuel for con- 
sumption, use, or warehousing.’©2 This tax 
does not apply to any entry of a taxable fuel 
transferred in bulk to a terminal or refinery 
if the person entering the taxable fuel and 
the operator of such terminal or refinery are 
registered. The “епбегег” is liable for the 
tax. An enterer generally means the im- 
porter of record (under customs law) with re- 
spect to the taxable fuel. However, if the im- 
porter of record is acting as an agent (a 
broker for example), the person for whom the 
agent is acting is the enterer. If there is no 
importer of record for taxable fuel entered 
into the United States, the owner of the tax- 
able fuel at the time it is brought into the 
United States is the enterer. An importer’s 
liability for Customs duties includes a liabil- 
ity for any internal revenue taxes that at- 
tach upon the importation of merchandise 
unless otherwise provided by law or regula- 
tion.763 

As a part of the entry documentation, the 
importer, consignee, or an authorized agent 
usually is required to file a bond with Cus- 
toms. The bond, among other things, guaran- 
tees that proper entry summary, with pay- 
ment of estimated duties and taxes when 
due, will be made for imported merchandise 


762 Sec. 4081(a)(1)(A)(iii). 
76319 C.F.R. sec. 141.3 (2004). 
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and that any additional duties and taxes sub- 
sequently found to be due will be paid. 

As a condition of permitting anyone to be 
registered with the IRS, under section 4101 of 
the Code, the Secretary may require that 
such person give a bond in such sum as the 
Secretary determines appropriate. 

On July 31, 2004, the Department of Treas- 
ury issued regulations providing that effec- 
tive September 28, 2004, importers and 
enterers are jointly and severally liable for 
the tax on imported fuel if the importer is 
not the enterer and the enterer is not reg- 
istered with the Secretary. 

HOUSE BILL 


Under the provision, the importer of record 
is jointly and severally liable for the tax im- 
posed upon entry of fuel into the United 
States if, under regulations, any other per- 
son that is not registered with the Secretary 
as a taxable fuel registrant is liable for such 
tax. If the importer of record is liable for the 
tax and such tax is not paid on or before the 
last date prescribed for payment, the Sec- 
retary may collect such tax from the Cus- 
toms bond posted with respect to the impor- 
tation of the taxable fuel to which the tax 
relates. 

For purposes of determining the jurisdic- 
tion of any court of the United States or any 
agency of the United States, any action by 
the Secretary to collect the tax from the 
Customs bond is treated as an action to col- 
lect tax from a bond authorized by section 
4101 of the Code, not as an action to collect 
from a bond relating to the importation of 
merchandise. 

Effective date.—The provision is effective 
for fuel entered after September 30, 2004. 

SENATE AMENDMENT 


Under the Senate amendment, for fuel en- 
tering the United States (other than trans- 
fers in bulk) for consumption, use, or 
warehousing, the proposal provides that the 
tax is immediately due and payable at the 
time of entry, if the enterer is not registered 
with the IRS. Upon the failure to pay tax or 
post bond, the Customs Service is authorized 
under the proposal to deny entry of the ship- 
ment into the United States. The Secretary 
also may seize the fuel on which the tax is 
due or detain the vehicle transporting such 
fuel until such tax is paid. If no tax has been 
paid or bond filed within five days of the sei- 
zure, the Secretary may sell the fuel. 

Effective date.—The provision is effective 
upon date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not contain 
the House bill or Senate amendment provi- 
sions. 


14. Reconciliation of on-loaded cargo to en- 
tered cargo (sec. 885 of the Senate 
amendment) 

PRESENT LAW 


The Trade Act of 2002 directed the Sec- 
retary to promulgate regulations pertaining 
to the electronic transmission to the Bureau 
of Customs and Border Patrol (‘‘Customs’’) 
of information pertaining to cargo destined 
for importation into the United States or ex- 
portation from the United States, prior to 
such importation or exportation.764 The De- 
partment of the Treasury issued final regula- 
tions on October 31, 2002. The regulations re- 
quire the advance and accurate presentation 
of certain manifest information prior to lad- 
ing at the foreign port and encourage the 
presentation of this information electroni- 
cally. Customs must receive from the carrier 


764 Sec. 343(a) of Pub. L. No. 107-210 (2002). 
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the vessel’s Cargo Declaration (Customs 
Form 1302) or the electronic equivalent with- 
in 24 hours before such cargo is laden aboard 
the vessel at the foreign port.” Certain car- 
riers of bulk cargo, however, are exempt 
from these filing requirements. Such bulk 
cargo includes that composed of free flowing 
articles such as oil, grain, coal, ore and the 
like, which can be pumped or run through a 
chute or handled by dumping.76* Thus, tax- 
able fuels are not covered by the Cargo Dec- 
laration requirement. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment requires that, not 
later than one year after the date of enact- 
ment, the Secretary of Homeland Security, 
together with the Secretary, promulgate reg- 
ulations providing for the transmission to 
the Internal Revenue Service of information 
pertaining to cargo of taxable fuels destined 
for importation into the United States, prior 
to such importations. The provision requires 
that imports of taxable fuels be subject to 
the Cargo Declaration and electronic report- 
ing requirements. 

Effective date.—The provision is effective 
upon date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

15. Modification of the use tax on heavy 
highway vehicles (sec. 659 of the House 
bill, sec. 890 of the Senate amendment, 
and secs. 4481, 4483 and 6165 of the Code) 

PRESENT LAW 
An annual use tax is imposed on heavy 
highway vehicles, at the rates below.767 


Under 55,000 pounds .. 
55,000–75,000 pounds .. 


No tax. 
$100 plus $22 per 1,000 
pounds over 55,000. 


Over 75,000 pounds .... $550. 


The annual use tax is imposed for a taxable 
period of July 1 through June 30. Generally, 
the tax is paid by the person in whose name 
the vehicle is registered. In certain cases, 
taxpayers are allowed to pay the tax in in- 
stallments.768 State governments аге re- 
quired to receive proof of payment of the use 
tax as a condition of vehicle registration. 

Exemptions and reduced rates are provided 
for certain ‘‘transit-type buses,” trucks used 
for fewer than 5,000 miles on public highways 
(7,500 miles for agricultural vehicles), and 
logging trucks. Any highway motor vehicle 
that is issued a base plate by Canada or Mex- 
ico and is operated on U.S. highways is sub- 
ject to the highway use tax whether or not 
the vehicles are required to be registered in 
the United States. The tax rate for Canadian 
and Mexican vehicles is 75 percent of the rate 
that would otherwise be imposed. 

HOUSE BILL 


The House bill eliminates the ability to 
pay the tax in installments. It also elimi- 
nates the reduced rates for Canadian and 
Mexican vehicles. The provision requires 
taxpayers with 25 or more vehicles for any 
taxable period to file their returns electroni- 
cally. Finally, the provision permits prora- 
tion of tax for vehicles sold during the tax- 
able period. 


76519 CFR sec. 4.7(b)(2). 

76619 CFR sec. 4.7(b)(4)(i)(A). 

767 Sec. 4481. 

768 Sec. 6156. 

769 See generally, sec. 4483. 

770 бес. 4483(f): Treas. Reg. вес. 41.4483-7(a). 
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Effective date.—The provision is effective 
for taxable periods beginning after the date 
of enactment. 

SENATE AMENDMENT 

The Senate amendment eliminates the 
ability to pay the tax in installments and al- 
lows no proration of the tax unless the vehi- 
cle is destroyed, stolen, or sold. It also elimi- 
nates the reduced rates for Canadian and 
Mexican vehicles. In addition, under regula- 
tions to be prescribed by the Secretary, 
every taxpayer that pays the heavy highway 
vehicle use tax to receive and display on the 
vehicle an electronic identification device as 
prescribed by the Secretary. The device is to 
be received and displayed not later than one 
month after the due date of the return of tax 
with respect to each taxable period. 

Effective date-——The Senate amendment is 
generally effective for taxable periods begin- 
ning after the date of enactment. Requires 
the Secretary to issue regulations regarding 
electronic identification devices no later 
than October 1, 2005. 

CONFERENCE AGREEMENT 

The conference agreement follows 
House bill. 

16. Modification of ultimate vendor refund 
claims with respect to farming (sec. 660 
of the House bill, sec. 887 of the Senate 
amendment, and sec. 6427 of the Code) 

PRESENT LAW 

In general, the Code provides that, if diesel 
fuel, kerosene, or aviation fuel on which tax 
has been imposed is used by any person in a 
nontaxable use, the Secretary is to refund 
(without interest) the amount of tax im- 
posed. The refund is made to the ultimate 
purchaser of the taxed fuel. However, in the 
case of diesel fuel or kerosene used on a farm 
for farming purposes or by a State or local 
government, refund payments are paid to the 
ultimate, registered vendors (‘‘ultimate ven- 
dors’’) of such fuels. 

HOUSE BILL 

In the case of diesel fuel or kerosene used 
on a farm for farming purposes, the House 
bill provision limits ultimate vendor claims 
for refund to sales of such fuel in amounts 
less than 250 gallons per farmer per claim. 

Effective date.—The provision is effective 
for fuels sold for nontaxable use after the 
date of enactment. 

SENATE AMENDMENT 

The Senate amendment provision is the 
same as the House bill except the limit on 
ultimate vendor claims is amounts less than 
500 gallons per farmer per claim. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the House bill provision or the Senate 
amendment provision. 

17. Dedication of revenue from certain pen- 
alties to the Highway Trust Fund (sec. 
661 of the House bill, sec. 891 of the Sen- 
ate amendment, and sec. 9503 of the 
Code) 


the 


PRESENT LAW 
Present law does not dedicate to the High- 
way Trust Fund any penalties assessed and 
collected by the Secretary. 
HOUSE BILL 
The provision dedicates to the Highway 
Trust Fund amounts equivalent to the pen- 
alties paid under sections 6715 (relating to 
dyed fuel sold for use or used in taxable use), 
6715A (penalty for tampering or failing to 
maintain security requirements for mechan- 
ical dye injection systems), 6717 (penalty for 
failing to display tax registration on ves- 
sels), 6718 (penalty for failing to register 
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under section 4101), 6725 (penalty for failing 
to report information required by the Sec- 
retary), 7232 (penalty for failing to register 
and false representations of registration sta- 
tus), and 7272 (but only with regard to pen- 
alties related to failure to register under sec- 
tion 4101). 

Effective date.—The provision is effective 
for penalties assessed after October 1, 2004. 

SENATE AMENDMENT 


The Senate amendment similarly dedicates 
certain penalties to the Highway Trust 
Fund. 

Effective date.—The provision is effective 
for penalties assessed after October 1, 2004. 

CONFERENCE AGREEMENT 


The conference agreement generally fol- 
lows the House bill and the Senate amend- 
ment by dedicating certain penalties to the 
Highway Trust Fund. The conference agree- 
ment dedicates to the Highway Trust Fund 
amounts equivalent to the penalties paid 
under sections 6715 (relating to dyed fuel sold 
for use or used in taxable use), 6715A (pen- 
alty for tampering with or failing to main- 
tain security requirements for mechanical 
dye injection systems), 6717 (assessable pen- 
alty for refusal of entry), 6718 (penalty for 
failing to display tax registration on ves- 
sels), 6719 (assessable penalty for failure to 
register), 6725 (penalty for failing to report 
information required by the Secretary), 7232 
(penalty for failing to register and false rep- 
resentations of registration status), and 7272 
(but only with regard to penalties related to 
failure to register under section 4101). 

Effective date.-—The provision is effective 
for penalties assessed on or after the date of 
enactment. 


18. Taxable fuel refunds for certain ultimate 
vendors (sec. 662 of the House bill, sec. 
888 of the Senate amendment, and secs. 
6416 and 6427 of the Code) 

PRESENT LAW 


The Code provides that, in the case of gaso- 
line on which tax has been paid and sold to 
a State or local government, to a nonprofit 
educational organization, for supplies for 
vessels or aircraft, for export, or for the pro- 
duction of special fuels, a wholesale dis- 
tributor that sells the gasoline for such ex- 
empt purposes is treated as the person who 
paid the tax and thereby is the proper claim- 
ant for a credit or refund of the tax paid. In 
the case of undyed diesel fuel or kerosene 
used on a farm for farming purposes or by a 
State or local government, a credit or pay- 
ment is allowable only to the ultimate, reg- 
istered vendors (‘‘ultimate vendors’’) of such 
fuels. 

In general, refunds are paid without inter- 
est. However, in the case of overpayments of 
tax on gasoline, diesel fuel, or kerosene that 
is used to produce a qualified alcohol mix- 
ture and for refunds due ultimate vendors of 
diesel fuel or kerosene used on a farm for 
farming purposes or by a State or local gov- 
ernment, the Secretary is required to pay in- 
terest on certain refunds. The Secretary 
must pay interest on refunds of $200 or more 
($100 or more in the case of kerosene) due to 
the taxpayer arising from sales over any pe- 
riod of a week or more, if the Secretary does 
not make payment of the refund within 20 
days. 

HOUSE BILL 


The provision provides that for sales of 
gasoline to a State or local government or to 
a nonprofit educational organization for its 
exclusive use on which tax has been imposed, 
the provision conforms the payment of re- 
funds to that procedure established under 
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present law in the case of diesel fuel or Кег- 
osene. That is, the ultimate vendor claims 
the refund. 

For claims for refund of tax paid on diesel 
fuel or kerosene sold to State and local gov- 
ernments and for claims for refund of tax 
paid on gasoline sold to State and local gov- 
ernments or to a nonprofit educational orga- 
nization and for which the ultimate pur- 
chaser utilized a credit card, the provision 
deems the person extending the credit to the 
ultimate purchaser to be the ultimate ven- 
dor. That is, the credit card company admin- 
isters claims for refund and is responsible for 
supplying documentation required from ulti- 
mate vendors. 

Effective date.—The provision is effective 
October 1, 2004. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill and Senate amendment, with 
modifications. For sales of gasoline to a 
State or local government for the exclusive 
use of a State or local government or to a 
nonprofit educational organization for its ex- 
clusive use on which tax has been imposed, 
claims for credits or refund are made by the 
ultimate vendor. 

The conference agreement provides that 
the rules for vendor refunds apply to claims 
made under this provision, except that the 
rules regarding electronic claims shall not 
apply unless the ultimate vendor has cer- 
tified to the Secretary for the most recent 
quarter of the taxable year that all ultimate 
purchasers of the vendor are State or local 
governments or to a nonprofit educational 
organizations.771 

The conference agreement does not include 
the House bill or Senate amendment provi- 
sions that deem the person extending credit 
via a credit card to the ultimate purchaser 
to be the ultimate vendor for purposes of re- 
fund claims. 

Effective date-——The provision is effective 
on January 1, 2005. 

19. Two party exchanges (sec. 663 of the bill 
and new sec. 4105 of the Code) 
PRESENT LAW 

Most fuel is taxed when it is removed from 
a registered terminal.’”72 The party liable for 
payment of this tax is the ‘‘position holder.” 
The position holder is the person reflected on 
the records of the terminal operator as hold- 
ing the inventory position in the fuel.773 

It is common industry practice for oil com- 
panies to serve customers of other oil compa- 
nies under exchange agreements, e.g., where 
Company A’s terminal is more conveniently 
located for wholesale or retail customers of 
Company B. In such cases, the exchange 
agreement party (Company B in the exam- 
ple) owns the fuel when the motor fuel is re- 
moved from the terminal and sold to B’s cus- 
tomer. 


HOUSE BILL 


The provision permits two registered par- 
ties to switch position holder status in fuel 


771 Sec. 6416(b)(2)(C) or (D). 

772 А “terminal” is a storage and distribution facil- 
ity that is supplied by pipeline or vessel, and from 
which fuel may be removed at a rack. А “rack” isa 
mechanism capable of delivering taxable fuel into a 
means of transport other than a pipeline or vessel. 

773Such person has a contractual agreement with 
the terminal operator to store and provide services 
with respect to the fuel. A “terminal operator” is 
any person who owns, operates, or otherwise con- 
trols a terminal. A terminal operator can also be a 
position holder if that person owns fuel in its ter- 
minal. 
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within a registered terminal (thereby reliev- 
ing the person originally owning the Ғле1774 
of tax liability as the position holder) if all 
of the following occur: 

(1) The transaction includes а transfer 
from the original owner, i.e., the person who 
holds the original inventory position for tax- 
able fuel in the terminal as reflected in the 
records of the terminal operator prior to the 
transaction. 

(2) The exchange transaction occurs before 
or at the same time as completion of re- 
moval across the rack from the terminal by 
the receiving person or its customer. 

(3) The terminal operator in its books and 
records treats the receiving person as the 
person that removes the product across a 
terminal rack for purposes of reporting the 
transaction to the Internal Revenue Service. 

(4) The transaction is the subject of a writ- 
ten contract. 

Effective date.—The provision is effective 
on the date of enactment. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. 

CONFERENCE AGREEMENT 

The conference agreement follows 
House bill and Senate amendment. 

20. Simplification of tax on tires (sec. 664 of 
the House bill and sec. 4071 of the Code) 
PRESENT LAW 

A graduated excise tax is imposed on the 
sale by a manufacturer (or importer) of tires 
designed for use on highway vehicles (sec. 
4071). The tire tax rates are as follows: 


the 


Tire Weight Tax Rate 


Not more than 40 Ibs ........................ 
More than 40 Ibs., but not more 


No tax. 
15 cents/Ib. in excess of 40 Ibs. 


than 70 Ibs. 

More than 70 Ibs., but not more $4.50 plus 30 cents/Ib. in excess of 
than 90 Ibs. 70 Ibs. 

More than 90 16$. .............................. $10.50 plus 50 cents/Ib. in excess 


of 90 Ibs. 


No tax is imposed on the recapping of a 
tire that previously has been subject to tax. 
Tires of extruded tiring with internal wire 
fastening also are exempt. 

The tax expires after September 30, 2005. 

HOUSE BILL 

The House bill modifies the excise tax ap- 
plicable to tires. The House bill replaces the 
present-law tax rates based on the weight of 
the tire with a tax rate based on the load ca- 
pacity of the tire. In general, the tax is 9.4 
cents for each 10 pounds of tire load capacity 
in excess of 3,500 pounds. In the case of a 
biasply tire, the tax rate is 4.7 cents for each 
10 pounds of tire load capacity in excess of 
3,500 pounds. 

The House bill modifies the definition of 
tires for use on highway vehicles to include 
any tire marked for highway use pursuant to 
certain regulations promulgated by the Sec- 
retary of Transportation. The provision also 
exempts from tax any tire sold for the exclu- 
sive use of the United States Department of 
Defense or the United States Coast Guard. 

Tire load capacity is the maximum load 
rating labeled on the tire pursuant to regula- 
tions promulgated by the Secretary of 
Transportation. A biasply tire is any tire 
manufactured primarily for use on piggy- 
back trailers. 

Effective date.—The provision is effective 
for sales in calendar years beginning more 
than 30 days after the date of enactment. 

SENATE AMENDMENT 


No provision. 


774In the provision, this person is referred to as the 
“delivering person.” 
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CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill with the following modifications. 
The conference agreement modifies the rate 
of tax applicable to 9.45 cents for each 10 
pounds of tire load capacity in excess of 3,500 
pounds. In the case of a biasply tire, the con- 
ference agreement modifies the tax rate is 
4.725 cents for each 10 pounds of tire load ca- 
pacity in excess of 3,500 pounds. The con- 
ference agreement also imposes tax at a rate 
of is 4.725 cents for each 10 pounds of tire 
load capacity in excess of 3,500 pounds an 
any super single tire. A super single tire is a 
single tire greater than 13 inches in cross 
section width designed to replace two tires 
in a dual fitment. The conference agreement 
provides that a biasply tire means a pneu- 
matic tire on which the ply cords that ex- 
tend to the beads are laid at alternate angles 
substantially less than 90 degrees to the cen- 
terline of the tread. 

Nothing in the amendments made by this 
section shall be construed to have any effect 
on subsection (d) of section 48.4701-1 of Title 
26, Code of Federal Regulations (relating to 
recapped and retreaded tires). The conferees 
expect that the Secretary will prescribe reg- 
ulations implementing the amendment to 
section 4071 but that such regulations will 
not affect subsection (d). The conferees be- 
lieve no tax should be imposed on the recap- 
ping of a tire that previously has been sub- 
ject to tax. 

Effective date.-—The provision is effective 
for sales in calendar years beginning more 
than 30 days after the date of enactment. 


21. Tax on sale of diesel fuel whether suitable 
for use or not in a diesel-powered vehicle 
or train (sec. 886 of the Senate amend- 
ment) 

PRESENT LAW 


Under section 4081(a)(1), an excise tax is 
imposed upon (1) the removal of any taxable 
fuel from a refinery or terminal, (2) the 
entry of any taxable fuel into the United 
States, or (8) the sale of any taxable fuel to 
any person who is not a taxable fuel reg- 
istrant under section 4101, unless there was a 
prior taxable removal or entry. 

Under section 4083(a), taxable fuel includes 
diesel fuel. Diesel fuel includes any liquid, 
other than gasoline, that without further 
processing or blending, is suitable for use as 
a fuel in a diesel-powered highway vehicle or 
train.” A liquid is suitable for this use if 
the liquid has practical and commercial fit- 
ness for use in the propulsion engine of a die- 
sel-powered highway vehicle or diesel-pow- 
ered train. A liquid may possess this prac- 
tical and commercial fitness even though the 
specified use is not the liquid’s predominant 
use. However, a liquid does not possess this 
practical and commercial fitness solely by 
reason of its possible or rare use as a fuel in 
the propulsion engine of a diesel-powered 
highway vehicle or diesel-powered train. 

A tax is imposed on the removal or sale of 
blended taxable fuel by the blender there- 
of.776 Tax is computed on the difference be- 
tween the total number of gallons of blended 
taxable fuel removed or sold and the number 
of gallons of previously taxed taxable fuel 
used to produce the blended taxable Рае1.777 
Blended taxable fuel means any taxable fuel 
that is produced outside the bulk transfer/ 
terminal system by mixing (1) taxable fuel 
with respect to which tax has been imposed 
under section 4041(a)(1) or 4081(a) (other than 


775 Sec. 4083(а (8). 
776 Sec. 4081(b). 
777 Treas. Reg. sec. 48.4081-3(g)(1). 
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taxable fuel for which a credit or payment 
has been allowed); and (2) any other liquid on 
which tax has not been imposed under sec- 
tion 4081.778 

The blender (the person making the blend- 
ed taxable fuel) is liable for the tax on the 
increased volume. In addition, on and after 
April 2, 2003, a person that sells any liquid 
that is used to produce blended taxable fuel 
is jointly and severally liable for the tax on 
the removal or sale of that blended taxable 
fuel if the liquid is a liquid on which tax has 
not been imposed under section 4081; and is 
sold by that person as gasoline, diesel fuel, 
or kerosene that has been taxed under sec- 
tion 4081.779 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision modifies the definition of 
diesel fuel to include any liquid which is sold 
as or offered for sale as a fuel in a diesel- 
powered highway vehicle or diesel-powered 
train. 

Effective date.-—The provision is effective 
on the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


22. Nonapplication of export exemption to 
delivery of fuel to motor vehicles re- 
moved from United States (sec. 892 of the 
Senate amendment) 

PRESENT LAW 


A manufacturer’s excise tax is imposed 
upon 

(1) The removal of any taxable fuel from a 
refinery or terminal; 

(2) The entry of any taxable fuel into the 
United States for consumption, use or 
warehousing; or 

(3) The sale of any taxable fuel to any рег- 
son who is not registered, unless there was a 
prior taxable removal or entry.78° 
The term ‘‘taxable fuel” means gasoline, die- 
sel fuel and kerosene. 

Special provisions under the Code provide 
for a refund of tax to any person who sells 
gasoline to another for exportation.78! Sec- 
tion 6421(c) provides “Ш gasoline is sold to 
any person for any purpose described in para- 
graph (2), (8), (4), or (5) of section 4221(a), the 
Secretary shall pay (without interest) to 
such person an amount equal to the product 
of the number of gallons so sold multiplied 
by the rate at which tax was imposed on 
such gasoline by section 4081.” Section 4221 
provides, in pertinent part, ‘‘Under regula- 
tions prescribed by the Secretary, no tax 
shall be imposed under this chapter... оп 
the sale by the manufacturer. . . of an arti- 
cle—. . . for export, or for resale by the pur- 
chaser to a second purchaser for export... 
but only if such exportation or use is to 
occur before any other use...” 

It is the IRS administrative position that 
the exemption from manufacturers excise 
tax by reason of exportation does not apply 
to the sale of motor fuel pumped into a fuel 
tank of a vehicle that is to be driven, or 
shipped, directly out of the United States.782 

A duty-free sales facility that meets cer- 
tain conditions may sell and deliver for ex- 
port from the customs territory of the 
United States duty-free merchandise. Duty- 
free merchandise is merchandise sold by a 


778 Treas. Reg. sec. 48.4081-1(c)(1)(i). 
779 Treas. Reg. sec. 48.4081-3(g)(2). 
780 Sec. 4081(a)(1). 

781 Secs. 6421(c) and 4221(a)(2). 

782 Rev. Rul. 69-150. 
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duty-free sales facility on which neither Fed- 
eral duty nor Federal tax has been assessed 
pending exportation from the customs terri- 
tory of the United States. The statutes cov- 
ering duty-free facilities do not contain any 
limitation on what goods may qualify for 
duty-free treatment. 

The United States Court of Federal Claims 
(‘Claims Court”) and a District Court in 
Michigan have taken different positions on 
whether fuel sold from a duty-free facility 
and placed into the tank of an automobile 
that is then driven out of the country is ex- 
ported fuel.783 Both cases involved the same 
duty-free facility, which is near the Cana- 
dian border and is configured in such a way 
that anyone leaving the facility must depart 
the United States and enter into Canada. 
The District Court agreed with the IRS posi- 
tion that such fuel is not exported, while the 
Claims Court reached the opposite conclu- 
sion. The Claims Court concluded that the 
act of exportation began with the consumer’s 
purchase and that the fuel necessarily enters 
into the stream of exportation at the mo- 
ment it is placed into the fuel supply tank 
and the customer drives into Canada. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The provision reaffirms the long-standing 
IRS position taken in Rev. Rul. 69-150 and re- 
states present law by amending the Code def- 
inition of export to exclude the delivery of a 
taxable fuel into a fuel tank of a motor vehi- 
cle that is shipped or driven out of the 
United States. It also imposes a tax on the 
sale of taxable fuel at a duty-free sales enter- 
prise unless there was a prior taxable re- 
moval, or entry of such fuel. 

Effective date-—The provision applies to 
sales or deliveries made after the date of en- 
actment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


23. Taxation of transmix and diesel fuel 
blend stocks and Treasury study on fuel 
tax compliance (secs. 893, 894 and 895 of 
the Senate amendment and sec. 4083 of 
the Code) 

PRESENT LAW 

Definition of taxable fuels 


A “taxable fuel” is gasoline, diesel fuel (in- 
cluding any liquid, other than gasoline, 
which is suitable for use as a fuel in a diesel- 
powered highway vehicle or train), and ker- 
osene.784 

Under the regulations, ‘‘gasoline’’ includes 
all products commonly or commercially 
known or sold as gasoline and suited for use 
as a motor fuel, and that have an octane rat- 
ing of 75 or more. Gasoline also includes, to 
the extent provided in regulations, gasoline 
blendstocks and products commonly used as 


783 Зее, Аттех тс. v. United States, 52 Fed. СІ. 303 
(2002) (on cross-motions for summary judgment, the 
court found that plaintiff established standing to 
proceed to trial pursuant to sec. 6421(c) respecting 
its gasoline purchases only); and Аттех Inc. У. 
United States, 2002 U.S. Dist. LEXIS 25771 (Е.О. Mich. 
July 31, 2002) (granting defendant’s motion for sum- 
mary judgment), reconsideration denied, Аттет, 
Inc. v. United States, 2002 U.S. Dist. LEXIS 22893 
(Е.О. Mich. Oct. 22, 2002). Although the Claims Court 
ruled that Ammex had standing to challenge the ex- 
cise tax on gasoline, it subsequently held that 
Ammex was not entitled to a payment pursuant to 
sec. 6421(c) because it failed to prove at trial that it 
did not pass the tax on to its customers. Ammer Inc. 
v. United States, 2003 U.S. Claims LEXIS 63 (Fed. Cl. 
Mar. 26, 2003). 

784 Sec. 4083(a). 
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additives in gasoline. The term ‘‘gasoline 
blendstocks’’ does not include any product 
that cannot be blended into gasoline without 
further processing or fractionation (‘‘off-spec 
gasoline’’).785 

Diesel fuel is any liquid (other than gaso- 
line) that is suitable for use as a fuel in a 
diesel-powered highway vehicle or diesel- 
powered #гаіп.786 By regulation, diesel fuel 
does not include kerosene, gasoline, No. 5 
and No. 6 fuel oils (as described in ASTM 
Specification D 396), ог F-76 (Fuel Naval Dis- 
tillates МП.-Е-16884) any liquid that con- 
tains less than four percent normal parafins, 
or any liquid that has a distillation range of 
125 degrees Fahrenheit or less, sulfur content 
of 10 ppm or less and minimum color of +27 
Saybolt (these are known as ‘‘excluded liq- 
uids’’).787 

By regulation, kerosene is defined as the 
kerosene described in ASTM Specification р 
3699 (No. 1-K and No. 2-K), ASTM Specifica- 
tion D 1655 (kerosene-type jet fuel), and mili- 
tary specifications MIL-DTL-5624T (Grade 
JP-5) and MIL-DTL-83133E (Grade JP-8). 
Kerosene does not include any liquid that is 
an excluded liquid.788 
Taxable events and exemptions 

An excise tax is imposed upon (1) the re- 
moval of any taxable fuel from a refinery or 
terminal, (2) the entry of any taxable fuel 
into the United States, or (3) the sale of any 
taxable fuel to any person who is not reg- 
istered with the IRS to receive untaxed fuel, 
unless there was a prior taxable removal or 
entry.789 The tax does not apply to any re- 
moval or entry of taxable fuel transferred in 
bulk to a terminal or refinery if the person 
removing or entering the taxable fuel and 
the operator of such terminal or refinery are 
registered with the Secretary.79° 


Gasoline exemptions 


If certain conditions are met, the removal, 
entry, or sale of gasoline blendstocks is not 
taxable. Generally, the exemption from tax 
applies if a gasoline blendstock is not used to 
produce finished gasoline or is received at an 
approved terminal or refinery. No tax is im- 
posed on nonbulk removals from a terminal 
or refinery, or nonbulk entries into the 
United States or on any gasoline blendstocks 
if the person liable for the tax is a gasoline 
registrant, has an unexpired notification cer- 
tificate, knows of no false information in the 
certificate, and has verified the accuracy of 
the notification certificate. The sale of a 
gasoline blendstock that was not subject to 
tax on nonbulk removal or entry is taxable 
unless the seller has an unexpired certificate 
from the buyer and has no reason to believe 
that any information in the certificate is 
false. No tax is imposed on, or purchaser cer- 
tification required for, off-spec gasoline. 


Diesel fuel and kerosene exemptions 
Diesel fuel and kerosene that is to be used 
for a nontaxable purpose will not be taxed 


785Treas. Reg. вес. 48.4081—1(с)(3)(11). The term 
“gasoline blendstocks”’ means alkylate; butane; cat- 
alytically cracked gasoline; coker gasoline; ethyl 
tertiary butyl ether (ETBE); hexane; hydrocrackate; 
isomerate; methyl tertiary butyl ether (MTBE); 
mixed xylene (not including any separated isomer of 
xylene); natural gasoline; pentane; pentane mixture; 
polymer gasoline; raffinate; reformate; straight-run 
gasoline; straight-run naphtha; tertiary amyl meth- 
yl ether (TAME); tertiary butyl alcohol (gasoline 
grade) (TBA); thermally cracked gasoline; toluene; 
and transmix containing gasoline. Treas. Reg. sec. 
48.4081—1(с)(3)(1). 

786 Sec. 4083(a)(3). 

787 Treas. Reg. sec. 48.4081-1(c)(2)(ii). 

788 Treas. Reg. sec. 48.4081-1(b). 

789 Sec. 4081(a)(1). 

790 Sec. 4081(a)(1)(B). 
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upon removal from the terminal if it is dyed 
to indicate its nontaxable purpose. Undyed 
aviation-grade kerosene also is exempt from 
tax at the rack if it is destined for use as a 
fuel in an aircraft. The tax does not apply to 
diesel fuel asserted to be “поб suitable for 
use” or kerosene asserted to qualify as an 
excluded liquid. 

Feedstock kerosene that a registered in- 
dustrial user receives by pipeline or vessel 
also is exempt from the dyeing requirement. 
A kerosene feedstock user is defined as a per- 
son that receives kerosene by bulk transfer 
for its own use in the manufacture or pro- 
duction of any substance (other than gaso- 
line, diesel fuel or special fuels subject to 
tax). Thus, for example, kerosene is used for 
a feedstock purpose when it is used as an in- 
gredient in the production of paint and is not 
used for a feedstock purpose when it is used 
to power machinery at a factory where paint 
is produced. The person receiving the Кег- 
osene must be registered with the IRS and 
provide a certificate noting that the ker- 
osene will be used for a feedstock purpose in 
order for the exemption to apply. 

Information and tax return reporting 

The IRS collects data under the ExSTARS 
reporting system that tracks all removals 
across the terminal rack regardless of 
whether or not the product is technically ex- 
cluded from the definition of gasoline, diesel 
or blendstocks. ExSTARS reporting identi- 
fies the position holder at the time of re- 
moval. Below the rack, no information is 
gathered for exempt or excluded products or 
uses. 

Taxpayers file quarterly excise tax returns 
showing only net taxable gallons.79! Tax- 
payers do not account for gallons they claim 
to be exempt on such returns. Although the 
return is a quarterly return, the excise taxes 
are paid іп semimonthly deposits.792 If depos- 
its are not made as required, a taxpayer may 
be required to file returns on a monthly or 
semimonthly basis instead of quarterly.793 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment creates a new cat- 
egory of taxable liquids, ‘‘reportable liq- 
uids’’. A reportable liquid is any petroleum- 
based liquid other than a taxable fuel. For 
purposes of the imposition of tax, the provi- 
sion treats ‘‘reportable liquids” іп a manner 
similar to taxable fuels. Tax is imposed upon 
the removal, entry, or sale of such liquids, 
unless the removal, entry, or sale is (1) toa 
registered person who certifies that such liq- 
uid will not be used as a fuel or in the pro- 
duction of a fuel, or (2) the sale is to the ulti- 
mate purchaser of such liquid. Under the 
provision, the current exclusions for dis- 
tillates not suitable for use in a highway ve- 
hicle, excluded liquids, and gasoline 
blendstocks requiring further processing 
(off-spec gasoline) are eliminated. The provi- 
sion also provides that dyed diesel (a taxable 
fuel) also is taxable unless removed by a tax- 
able fuel registrant (a person registered with 
the Secretary under section 4101). 

The provision authorizes the Secretary to 
pay (without interest) an amount equal to 
the tax imposed, if a person establishes that 
the ultimate use of a gasoline blendstock, or 
additive, was not to produce gasoline. Simi- 
larly, if tax is imposed on a reportable liquid 
and the person establishes that the liquid 


791 Treas. Reg. вес. 406011(a)-1(a); Form 720, Quar- 
terly Federal Excise Tax Return. 

792 Treas. Reg. 40.6302(c)-1(a). 

793 Treas. Reg. 40.6011(a)-1(b). 
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was not used to produce a taxable, fuel, the 
Secretary is authorized to pay (without in- 
terest) an amount equal to the tax imposed 
on such person with respect to the reportable 
liquid. 

Taxpayers are to file a monthly fuel excise 
tax return. Not earlier than January 1, 2005, 
such filings shall be in electronic form as 
prescribed by the Secretary. In addition, 
under the provision, the Secretary is to re- 
quire that all persons removing refined prod- 
uct, whether a taxable product or an untaxed 
product, over the terminal rack to report 
such products on an excise tax return. The 
return is to specifically identify the class of 
product and its quantity.794 

Effective date.—The provision is effective 
for fuel sold or used after September 30, 2004. 


CONFERENCE AGREEMENT 


The conference agreement adds two new 
categories to the definition of diesel fuel. 
Under the conference agreement, diesel fuel 
means: (1) any liquid (other than gasoline) 
which is suitable for use as a fuel in a diesel- 
powered highway vehicle, or a diesel-powered 
train; (2) transmix; and (3) diesel fuel blend 
stocks as identified by the Secretary. 
Transmix means a by-product of refined 
products pipeline operations created by the 
mixing of different specification products 
during pipeline transportation. Transmix 
generally results when one fuel, such as die- 
sel fuel, is placed in a pipeline followed by 
another taxable fuel, such as kerosene. The 
mixture created between the two fuels when 
it is neither all diesel fuel nor all kerosene, 
is an example of a transmix. Under the con- 
ference agreement, all transmix is taxable as 
diesel fuel, regardless of whether it contains 
gasoline. 

Under the conference agreement, it is in- 
tended that the re-refining of tax-paid 
transmix into gasoline, diesel fuel or ker- 
osene qualify as a nontaxable off-highway 
business use of such transmix, for purposes 
of the refund and payment provisions relat- 
ing to nontaxable uses of diesel fuel. 

Not later than January 31, 2005, the Sec- 
retary shall submit to the Committee on Fi- 
nance of the Senate and the Committee on 
Ways and Means of the House of Representa- 
tives a report regarding fuel tax compliance, 
which shall include information, and anal- 
ysis as specified below, and recommenda- 
tions to address the issues identified. 

The Secretary is to identify chemical prod- 
ucts that should be added to the list of 
blendstocks. The Secretary is to identify 
those chemical products, as identified by lab 
analysis of fuel samples taken by the IRS, 
that have been blended with taxable fuel but 
are not currently treated as a blendstock. 
The report should indicate, to the extent 
possible, any statistics as to the frequency in 
which such chemical product has been dis- 
covered, and whether the samples contained 
above-normal concentrations of such chem- 
ical product. The report also shall include a 
discussion of IRS findings regarding the ad- 
dition of waste products to taxable fuel and 
any recommendations to address the tax- 
ation of such products. The report shall in- 
clude a discussion of IRS findings regarding 
sales of taxable fuel to entities claiming ex- 
empt status as a State or local government. 
Such discussion shall include the frequency 
of erroneous certifications as to exempt sta- 
tus determined on audit. The Secretary shall 
consult with representatives of State and 


794 Persons not liable for tax, will make their re- 
ports in the same manner as taxpayers who file fuel 
excise tax returns as described above. 
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local governments in providing recommenda- 
tions to address this issue, including the fea- 
sibility of State maintained lists of their ex- 
empt governmental entities. 

Effective date.—The provision regarding the 
taxation of transmix апа diesel fuel 
blendstocks is effective for fuel removed, 
sold, or used after December 31, 2004. The re- 
quirement for a Treasury study is effective 
on the date of enactment. 

D. NONQUALIFIED DEFERRED COMPENSATION 

PLANS 

1. Treatment of nonqualified deferred com- 
pensation plans (sec. 671 of the House 
bill, section 671 of the Senate amend- 
ment, and new sec. 409A and secs. 6040 
and 6051 of the Code) 

PRESENT LAW 

In general 

The determination of when amounts de- 
ferred under a nonqualified deferred com- 
pensation arrangement are includible in the 
gross income of the individual earning the 
compensation depends on the facts and cir- 
cumstances of the arrangement. A variety of 
tax principles and Code provisions may be 
relevant in making this determination, in- 
cluding the doctrine of constructive receipt, 
the economic benefit doctrine,’ the provi- 
sions of section 83 relating generally to 
transfers of property in connection with the 
performance of services, and provisions re- 
lating specifically to nonexempt employee 
trusts (sec. 402(b)) and nonqualified annuities 
(вес. 403(с)). 

In general, the time for income inclusion 
of nonqualified deferred compensation de- 
pends on whether the arrangement is un- 
funded or funded. If the arrangement is un- 
funded, then the compensation is generally 
includible in income when it is actually or 
constructively received. If the arrangement 
is funded, then income is includible for the 
year in which the individual’s rights are 
transferable or not subject to a substantial 
risk of forfeiture. 

Nonqualified deferred compensation is gen- 
erally subject to social security and Medi- 
care taxes when the compensation is earned 
(i.e., when services are performed), unless 
the nonqualified deferred compensation is 
subject to a substantial risk of forfeiture. If 
nonqualified deferred compensation is sub- 
ject to a substantial risk of forfeiture, it is 
subject to social security and Medicare tax 
when the risk of forfeiture is removed (i.e., 
when the right to the nonqualified deferred 
compensation vests). Amounts deferred 
under a nonaccount balance plan that are 
not reasonably ascertainable are not re- 
quired to be taken into account as wages 
subject to social security and Medicare taxes 
until the first date that such amounts are 
reasonably ascertainable. Social security 
and Medicare tax treatment is not affected 
by whether the arrangement is funded or un- 
funded, which is relevant in determining 
when amounts are includible in income (and 
subject to income tax withholding). 

In general, an arrangement is considered 
funded if there has been a transfer of prop- 
erty under section 88. Under that section, a 
transfer of property occurs when a person ac- 
quires a beneficial ownership interest in such 
property. The term “ргорегбу” is defined 
very broadly for purposes of section 83.796 
Property includes real and personal property 


795 See, e.g., Sproull у. Commissioner, 16 Т.С. 244 
(1951), aff'd per curiam, 194 F.2d 541 (6th Cir. 1952); 
Rev. Rul. 60-31, 1960-1 C.B. 174. 

796 Treas. Reg. sec. 1.83-3(е). This definition in part 
reflects previous IRS rulings on nonqualified de- 
ferred compensation. 
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other than money or an unfunded and unse- 
cured promise to pay money in the future. 
Property also includes a beneficial interest 
in assets (including money) that are trans- 
ferred or set aside from claims of the credi- 
tors of the transferor, for example, in a trust 
or escrow account. Accordingly, if, in con- 
nection with the performance of services, 
vested contributions are made to a trust on 
an individual’s behalf and the trust assets 
may be used solely to provide future pay- 
ments to the individual, the payment of the 
contributions to the trust constitutes a 
transfer of property to the individual that is 
taxable under section 83. On the other hand, 
deferred amounts are generally not includ- 
ible in income if nonqualified deferred com- 
pensation is payable from general corporate 
funds that are subject to the claims of gen- 
eral creditors, as such amounts are treated 
as unfunded and unsecured promises to pay 
money or property in the future. 

As discussed above, if the arrangement is 
unfunded, then the compensation is gen- 
erally includible in income when it is actu- 
ally or constructively received under section 
451.797 Income is constructively received 
when it is credited to an individual’s ac- 
count, set apart, or otherwise made available 
so that it may be drawn on at any time. In- 
come is not constructively received if the 
taxpayer’s control of its receipt is subject to 
substantial limitations or restrictions. A re- 
quirement to relinquish a valuable right in 
order to make withdrawals is generally 
treated as a substantial limitation or re- 
striction. 

Rabbi trusts 


Arrangements have developed in an effort 
to provide employees with security for non- 
qualified deferred compensation, while still 
allowing deferral of income inclusion. A 
“rabbi trust” is a trust or other fund estab- 
lished by the employer to hold assets from 
which nonqualified deferred compensation 
payments will be made. The trust or fund is 
generally irrevocable and does not permit 
the employer to use the assets for purposes 
other than to provide nonqualified deferred 
compensation, except that the terms of the 
trust or fund provide that the assets are sub- 
ject to the claims of the employer’s creditors 
in the case of insolvency or bankruptcy. 

As discussed above, for purposes of section 
83, property includes a beneficial interest in 
assets set aside from the claims of creditors, 
such as in a trust or fund, but does not in- 
clude an unfunded and unsecured promise to 
pay money in the future. In the case of a 
rabbi trust, terms providing that the assets 
are subject to the claims of creditors of the 
employer in the case of insolvency or bank- 
ruptcy have been the basis for the conclusion 
that the creation of a rabbi trust does not 
cause the related nonqualified deferred com- 
pensation arrangement to be funded for in- 
come tax ригрозез.798 As a result, no amount 
is included in income by reason of the rabbi 
trust; generally income inclusion occurs as 
payments are made from the trust. 

The IRS has issued guidance setting forth 
model rabbi trust provisions.79° Revenue Pro- 
cedure 92-64 provides a safe harbor for tax- 
payers who adopt and maintain grantor 
trusts in connection with unfunded deferred 
compensation arrangements. The model 


797 Treas. Reg. secs. 1.451-1 and 1.451-2. 

798 This conclusion was first provided іп а 1980 pri- 
vate ruling issued by the IRS with respect to an 
arrangeament covering a rabbi; hence the popular 
name ‘‘rabbi trust.” Priv. Ltr. Rul. 8113107 (Dec. 31, 
1980). 

799 Rev. Proc. 92-64, 1992-2 С.В. 422, modified in part 
by Notice 2000-56, 2000-2 C.B. 393. 
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trust language requires that the trust pro- 
vide that all assets of the trust are subject 
to the claims of the general creditors of the 
company in the event of the company’s in- 
solvency or bankruptcy. 

Since the concept of rabbi trusts was de- 
veloped, arrangements have developed which 
attempt to protect the assets from creditors 
despite the terms of the trust. Arrangements 
also have developed which attempt to allow 
deferred amounts to be available to individ- 
uals, while still purporting to meet the safe 
harbor requirements set forth by the IRS. 


HOUSE BILL 


Under the House bill, all amounts deferred 
under a nonqualified deferred compensation 
plan 800 for all taxable years are currently in- 
cludible in gross income to the extent not 
subject to a substantial risk of forfeiture 801 
and not previously included in gross income, 
unless certain requirements are satisfied. If 
the requirements of the provision are not 
satisfied, in addition to current income in- 
clusion, interest at the underpayment rate 
plus one percentage point is imposed on the 
underpayments that would have occurred 
had the compensation been includible in in- 
come when first deferred, or if later, when 
not subject to a substantial risk of for- 
feiture. Actual or notional earnings on 
amounts deferred are also subject to the pro- 
vision. 

Under the provision, distributions from a 
nonqualified deferred compensation plan 
may be allowed only upon separation from 
service (as determined by the Secretary), 
death, a specified time (or pursuant to a 
fixed schedule), change in control in a cor- 
poration (to the extent provided by the Sec- 
retary), occurrence of an unforeseeable 
emergency, or if the participant becomes dis- 
abled. A nonqualified deferred compensation 
plan may not allow distributions other than 
upon the permissible distribution events and 
may not permit acceleration of a distribu- 
tion, except as provided in regulations by the 
Secretary. 

In the case of a specified employee, dis- 
tributions upon separation from service may 
not be made earlier than six months after 
the date of the separation from service. 
Specified employees are key employees 802 of 
publicly-traded corporations. 

Amounts payable at a specified time or 
pursuant to a fixed schedule must be speci- 
fied under the plan at the time of deferral. 
Amounts payable upon the occurrence of an 
event are not treated as amounts payable at 
a specified time. For example, amounts pay- 
able when an individual attains age 65 are 
payable at a specified time, while amounts 
payable when an individual’s child begins 
college are payable upon the occurrence of 
an event. 

Distributions upon a change in the owner- 
ship or effective control of a corporation, or 
in the ownership of a substantial portion of 
the assets of a corporation, may only be 
made to the extent provided by the Sec- 
retary. It is intended that the Secretary use 


800A plan includes an agreement or arrangement, 
including an agreement or arrangement that in- 
cludes one person. 

801 As under section 83, the rights of a person to 
compensation are subject to a substantial risk of 
forfeiture if the person’s rights to such compensa- 
tion are conditioned upon the performance of sub- 
stantial services by any individual. 

802 Key employees are defined in section 416(1) and 
generally include officers having annual compensa- 
tion greater than $130,000 (adjusted for inflation and 
limited to 50 employees), five percent owners, and 
one percent owners having annual compensation 
from the employer greater than $150,000. 
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a similar, but more restrictive, definition of 
change in control as is used for purposes of 
the golden parachute provisions of section 
280G consistent with the purposes of the pro- 
vision. The provision requires the Secretary 
to issue guidance defining change of control 
within 90 days after the date of enactment. 

An unforeseeable emergency is defined as a 
severe financial hardship to the participant 
resulting from a sudden and unexpected ill- 
ness or accident of the participant, the par- 
ticipant’s spouse, or a dependent (as defined 
in 152(a)) of the participant; loss of the par- 
ticipant’s property due to casualty; or other 
similar extraordinary and unforeseeable cir- 
cumstances arising as a result of events be- 
yond the control of the participant. The 
amount of the distribution must be limited 
to the amount needed to satisfy the emer- 
gency plus taxes reasonably anticipated as a 
result of the distribution. Distributions may 
not be allowed to the extent that the hard- 
ship may be relieved through reimbursement 
or compensation by insurance or otherwise, 
or by liquidation of the participant’s assets 
(to the extent such liquidation would not 
itself cause a severe financial hardship). 

A participant is considered disabled if he 
or she (i) is unable to engage in any substan- 
tial gainful activity by reason of any medi- 
cally determinable physical or mental im- 
pairment which can be expected to result in 
death or can be expected to last for a contin- 
uous period of not less than 12 months; or (ii) 
is, by reason on any medically determinable 
physical or mental impairment which can be 
expected to result in death or can be ex- 
pected to last for a continuous period of not 
less than 12 months, receiving income re- 
placement benefits for a period of not less 
than three months under an accident and 
health plan covering employees of the par- 
ticipant’s employer. 

As previously discussed, except as provided 
in regulations by the Secretary, no accelera- 
tions of distributions may be allowed. For 
example, changes in the form of a distribu- 
tion from an annuity to a lump sum are not 
permitted. The provision provides the Sec- 
retary authority to provide, through regula- 
tions, limited exceptions to the general rule 
that no accelerations can be permitted. It is 
intended that exceptions be provided only in 
limited cases where the accelerated distribu- 
tion is required for reasons beyond the con- 
trol of the participant. For example, it is an- 
ticipated that an exception could be provided 
in order to comply with Federal conflict of 
interest requirements or court-approved set- 
tlements. 

The provision requires that the plan must 
provide that compensation for services per- 
formed during a taxable year may be de- 
ferred at the participant’s election only if 
the election to defer is made no later than 
the close of the preceding taxable year, or at 
such other time as provided in Treasury reg- 
ulations. For example, it is expected that 
Treasury regulations provide that, in appro- 
priate circumstances, elections to defer in- 
centive bonuses earned over a period of sev- 
eral years may be made after the beginning 
of the service period, as long as such elec- 
tions may in no event be made later than 12 
months before the earliest date on which 
such incentive bonus is initially payable. 
The Secretary may consider other factors in 
determining the appropriate election period, 
such as when the amount of the bonus pay- 
ment is determinable. It is expected that 
Treasury regulations will not permit any 
election to defer any bonus or other com- 
pensation if the timing of such election 
would be inconsistent with the purposes of 


CONGRESSIONAL RECORD—HOUSE 


the provision. Under the provision, in the 
first year that an employee becomes eligible 
for participation in a nonqualified deferred 
compensation plan, the election may be 
made within 30 days after the date that the 
employee is initially eligible. 

The time and form of distributions must be 
specified at the time of initial deferral. A 
plan could specify the time and form of pay- 
ments that are to be made as a result of a 
distribution event (e.g., a plan could specify 
that payments upon separation of service 
will be paid in lump sum within 30 days of 
separation from service) or could allow par- 
ticipants to elect the time and form of pay- 
ment at the time of the initial deferral elec- 
tion. If a plan allows participants to elect 
the time and form of payment, such election 
is subject to the rules regarding initial defer- 
ral elections under the provision. 

Under the provision, a plan may allow 
changes in the time and form of distribu- 
tions subject to certain requirements. A non- 
qualified deferred compensation plan may 
allow a subsequent election to delay the tim- 
ing or form of distributions only if: (1) the 
plan requires that such election cannot be ef- 
fective for at least 12 months after the date 
on which the election is made; (2) except in 
the case of elections relating to distributions 
on account of death, disability or unforesee- 
able emergency, the plan requires that the 
additional deferral with respect to which 
such election is made is for a period of not 
less than five years from the date such pay- 
ment would otherwise have been made; and 
(3) the plan requires that an election related 
to a distribution to be made upon a specified 
time may not be made less than 12 months 
prior to the date of the first scheduled pay- 
ment. It is expected that in limited cases, 
the Secretary will issue guidance, consistent 
with the purposes of the provision, regarding 
to what extent elections to change a stream 
of payments are permissible. 

If impermissible distributions or elections 
are made, or if the nonqualified deferred 
compensation plan allows impermissible dis- 
tributions or elections, all amounts deferred 
under the plan (including amounts deferred 
in prior years) are currently includible in in- 
come to the extent not subject to a substan- 
tial risk of forfeiture and not previously in- 
cluded in income. In addition, interest at the 
underpayment rate plus one percentage 
point is imposed on the underpayments that 
would have occurred had the compensation 
been includible in income when first de- 
ferred, or if later, when not subject to a sub- 
stantial risk of forfeiture. 

Under the provision, in the case of assets 
set aside (directly or indirectly) in a trust 
(or other arrangement determined by the 
Secretary) for purposes of paying non- 
qualified deferred compensation, such assets 
are treated as property transferred in con- 
nection with the performance of services 
under section 88 (whether or not such assets 
are available to satisfy the claims of general 
creditors) at the time set aside if such assets 
are located outside of the United States or at 
the time transferred if such assets are subse- 
quently transferred outside of the United 
States. Any subsequent increases in the 
value of, or any earnings with respect to, 
such assets are treated as additional trans- 
fers of property. Interest at the under- 
payment rate plus one percentage point is 
imposed on the underpayments that would 
have occurred had the amounts been includ- 
ible in income for the taxable year in which 
first deferred or, if later, the first taxable 
year not subject to a substantial risk of for- 
feiture. It is expected that the Secretary will 
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provide rules for identifying the deferrals to 
which assets set aside are attributable, for 
situations in which assets equal to less than 
the full amount of deferrals are set aside. 
The Secretary has authority to exempt ar- 
rangements from the provision if the ar- 
rangements do not result in an improper de- 
ferral of U.S. tax and will not result in assets 
being effectively beyond the reach of credi- 
tors. 

Under the provision, a transfer of property 
in connection with the performance of serv- 
ices under section 88 also occurs with respect 
to compensation deferred under а поп- 
qualified deferred compensation plan if the 
plan provides that upon a change in the em- 
ployer’s financial health, assets will be re- 
stricted to the payment of nonqualified de- 
ferred compensation. The transfer of prop- 
erty occurs as of the earlier of when the as- 
sets are so restricted or when the plan pro- 
vides that assets will be restricted. It is in- 
tended that the transfer of property occurs 
to the extent that assets are restricted or 
will be restricted with respect to such com- 
pensation. For example, in the case of a plan 
that provides that upon a change in the em- 
ployer’s financial health, a trust will become 
funded to the extent of all deferrals, all 
amounts deferred under the plan are treated 
as property transferred under section 83. If a 
plan provides that deferrals of certain indi- 
viduals will be funded upon a change in fi- 
nancial health, the transfer of property 
would occur with respect to compensation 
deferred by such individuals. Any subsequent 
increases in the value of, or any earnings 
with respect to, such assets are treated as 
additional transfers of property. Interest at 
the underpayment rate plus one percentage 
point is imposed on the underpayments that 
would have occurred had the amounts been 
includible in income for the taxable year in 
which first deferred or, if later, the first tax- 
able year not subject to a substantial risk of 
forfeiture. 

A nonqualified deferred compensation plan 
is any plan that provides for the deferral of 
compensation other than a qualified em- 
ployer plan or any bona fide vacation leave, 
sick leave, compensatory time, disability 
pay, or death benefit plan. A qualified em- 
ployer plan means a qualified retirement 
plan, tax-deferred annuity, simplified em- 
ployee pension, and SIMPLE.®3 А govern- 
mental eligible deferred compensation plan 
(sec. 457) is also a qualified employer plan 
under the ргоуіѕіоп.804 Plans subject to sec- 
tion 457, other than governmental eligible 
deferred compensation plans, are subject to 
both the requirements of section 457 and the 
provision. For example, in addition to the re- 
quirements of the provision, an eligible de- 
ferred compensation plan of a tax-exempt 
employer would still be required to meet the 
applicable dollar limits under section 457. 

Interest imposed under the provision is 
treated as interest on an underpayment of 
tax. Income (whether actual or notional) at- 
tributable to nonqualified deferred com- 
pensation is treated as additional deferred 
compensation and is subject to the provision. 
The provision is not intended to prevent the 
inclusion of amounts in gross income under 
any provision or rule of law earlier than the 
time provided in the provision. Any amount 
included in gross income under the provision 
is not be required to be included in gross in- 
come under any provision of law later than 


803 A qualified employer plan also includes a sec- 
tion 501(c)(18) trust. 

804 А governmental deferred compensation plan 
that is not an eligible deferred compensation plan is 
not a qualified employer plan. 
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the time provided in the provision. The pro- 
vision does not affect the rules regarding the 
timing of an employer’s deduction for non- 
qualified deferred compensation. 

The provision requires annual reporting to 
the Internal Revenue Service of amounts de- 
ferred. Such amounts are required to be re- 
ported on an individual’s Form W-2 for the 
year deferred even if the amount is not cur- 
rently includible in income for that taxable 
year. Under the provision, the Secretary is 
authorized, through regulations, to establish 
a minimum amount of deferrals below which 
the reporting requirement does not apply. 
The Secretary may also provide that the re- 
porting requirement does not apply with re- 
spect to amounts of deferrals that are not 
reasonably ascertainable. It is intended that 
the exception for amounts not reasonable as- 
certainable only apply to nonaccount bal- 
ance plans and that amounts be required to 
be reported when they first become reason- 
ably ascertainable.805 

The provision provides the Secretary au- 
thority to prescribe regulations as are nec- 
essary to carry out the purposes of provision, 
including regulations: (1) providing for the 
determination of amounts of deferral in the 
case of defined benefit plans; (2) relating to 
changes in the ownership and control of a 
corporation or assets of a corporation; (3) ex- 
empting from the provisions providing for 
transfers of property arrangements that will 
not result in an improper deferral of U.S. tax 
and will not result in assets being effectively 
beyond the reach of creditors; (4) defining fi- 
nancial health; and (5) disregarding a sub- 
stantial risk of forfeiture. 

It is intended that substantial risk of for- 
feitures may not be used to manipulate the 
timing of income inclusion. It is intended 
that substantial risks of forfeiture should be 
disregarded in cases in which they are illu- 
sory or are used inconsistent with the pur- 
poses of the provision. For example, if an ex- 
ecutive is effectively able to control the ac- 
celeration of the lapse of a substantial risk 
of forfeiture, such risk of forfeiture should be 
disregarded and income inclusion should not 
be postponed on account of such restriction. 

Effective date-——The House bill is effective 
for amounts deferred after June 3, 2004. The 
provision does not apply to amounts deferred 
after June 3, 2004, and before January 1, 2005, 
pursuant to an irrevocable election or bind- 
ing arrangement made before June 4, 2004. 
Earnings on amounts deferred before the ef- 
fective date are subject to the provision to 
the extent that such amounts deferred are 
subject to the provision. 

It is intended that amounts further de- 
ferred under a subsequent election with re- 
spect to amounts originally deferred before 
June 4, 2004, are subject to the requirements 
of the provision. 

No later than 90 days after the date of en- 
actment, the Secretary shall issue guidance 
providing a limited period of time during 
which an individual participating in a non- 
qualified deferred compensation plan adopt- 
ed before June 4, 2004, may, without vio- 
lating the requirements of the provision, ter- 
minate participation or cancel ап out- 
standing deferral election with regard to 
amounts earned after June 3, 2004, if such 
amounts are includible in income as earned. 

SENATE AMENDMENT 

The Senate amendment follows the House 
bill with the following modifications. 

Under the Senate amendment, if the re- 
quirements of the provision are not satisfied, 


80516 is intended that the exception be similar to 
that under Treas. Reg. вес. 31.3121(v)(2)-1(e)(4). 


CONGRESSIONAL RECORD—HOUSE 


in addition to current income inclusion, in- 
terest at the underpayment rate is imposed 
on the underpayments that would have oc- 
curred had the compensation been includible 
in income when first deferred, or if later, 
when not subject to a substantial risk of for- 
feiture. The amount required to be included 
in income is also subject to an additional 10- 
percent tax. 

Under the Senate amendment, in the case 
of an individual who, with respect to a cor- 
poration, is subject to the requirements of 
section 16(a) of the Securities Act of 1934, 
distributions upon a change in control may 
not be made earlier than one year after the 
date of the change in control of the corpora- 
tion. Such individuals include officers (as de- 
fined by section 16(a)),8° directors, or 10-per- 
cent owners of publicly-held corporations. 
Under the provision, distributions made to 
such individuals within one year of the 
change in control (‘applicable payments”) 
are treated as excess parachute payments 
under section 280G (even if the payment 
would not otherwise be treated as an excess 
parachute payment) and therefore subject to 
the excise tax under section 4999. As under 
present law, no deduction is allowed for any 
amount treated as an excess parachute pay- 
ment. 

If, absent the provision, an applicable pay- 
ment is a payment in the nature of com- 
pensation contingent on a change in control, 
section 280G is applied as if the provision had 
not been enacted (i.e., the applicable pay- 
ments continue to be taken into account 
under section 280G). Any resulting excess 
parachute payment is also subject to the ex- 
cise tax under section 4999 (in addition to the 
tax imposed by the provision). Under the 
provision, an applicable payment that, ab- 
sent the provision, is not a payment in the 
nature of compensation contingent on a 
change in control is required to be taken 
into account in determining if the present 
value of the payments in the nature of com- 
pensation contingent on a change in control 
equal or exceed three times the base amount. 
Any resulting excess parachute payment is 
also subject to the excise tax under section 
4999 (in addition to the tax imposed by the 
provision). Applicable payments do not in- 
clude payments made upon death or if the 
participant becomes disabled. Treasury regu- 
lations shall prescribe rules to prevent a de- 
duction from being disallowed more than 
once. 

Under the Senate amendment, unforesee- 
able emergency also includes hardship of a 
beneficiary. Unforeseeable emergency is de- 
fined as severe financial hardship of the par- 
ticipant or beneficiary resulting from a sud- 
den and unexpected illness or accident of the 
participant or beneficiary, the participant’s 
or beneficiary’s spouse or the participant’s 
or beneficiary’s dependent (as defined in 
152(a)); loss of the participant’s or bene- 
ficiary’s property due to casualty; or other 
similar extraordinary and unforeseeable cir- 
cumstances arising as a result of events be- 
yond the control of the participant or bene- 
ficiary. Distributions are not allowed to the 
extent that the hardship may be relieved by 
liquidation of the participant’s or bene- 
ficiary’s assets. 

Under the Senate amendment, participants 
must be limited to one subsequent election. 


806 An officer is defined as the president, principal 
financial officer, principal accounting officer (or, if 
there is no such accounting officer, the controller), 
any vice-president in charge of a principal business 
unit, division or function (such as sales, administra- 
tion or finance), any other officer who performs a 
policy-making function, or any other person who 
performs similar policy-making functions. 
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The Senate amendment includes restric- 
tions on investment options. Under the Sen- 
ate amendment, investment options (includ- 
ing phantom or notional investment options) 
which a participant may elect under the non- 
qualified deferred compensation plan must 
be comparable to those which may be elected 
by participants of the qualified defined con- 
tribution plan of the employer that has the 
fewest investment options. It is intended 
that the investment options of the non- 
qualified deferred compensation plan may be 
less favorable or more limited than those of 
the qualified defined contribution employer 
plan. The Committee intends that open bro- 
kerage windows, hedge funds, and invest- 
ments in which the employer guarantees a 
rate of return above what is commercially 
available are prohibited. If there is no quali- 
fied defined contribution employer plan, the 
investment options of the nonqualified de- 
ferred compensation plan must meet the re- 
quirements prescribed by the Secretary re- 
garding permissible investment options. It is 
intended that in cases where there is no such 
qualified defined contribution employer 
plan, the Secretary issue rules limiting the 
available investment options. 

The Senate amendment includes an excep- 
tion to the provision requiring assets set 
aside outside of the U.S. for purposes of pay- 
ing deferred compensation to be treated as 
property transferred in connection with the 
performance of services. The provision does 
not apply to assets located in a foreign juris- 
diction if substantially all of the services to 
which the nonqualified deferred compensa- 
tion relates are performed in such foreign ju- 
risdiction. The provision is specifically in- 
tended to apply to foreign trusts and ar- 
rangements that effectively shield from the 
claims of general creditors any assets in- 
tended to satisfy nonqualified deferred com- 
pensation arrangements. 

The Senate amendment does not apply to a 
plan meeting the requirements of section 
457(e)(12) if the plan was in existence as of 
May 1, 2004, and was providing nonelective 
deferred compensation described in section 
457(e)(12) on such date. If the plan has a ma- 
terial change in the class of individuals eligi- 
ble to participate in the plan after May 1, 
2004, the exception does not apply to com- 
pensation provided under the plan after the 
date of such change. 

The Senate amendment does not includes 
an exception from the reporting requirement 
for deferrals that are not reasonable ascer- 
tainable. 

Effective date.—The provision is effective 
for amounts deferred in taxable years begin- 
ning after December 31, 2004. 

Not later than 90 days after the date of en- 
actment, the Secretary is directed to issue 
guidance providing a limited period during 
which an individual participating in a non- 
qualified deferred compensation plan adopt- 
ed on or before December 31, 2004, may, with- 
out violating the provision, terminate par- 
ticipation or cancel an outstanding deferral 
election with regard to amounts earned after 
December 31, 2004, if such amounts are in- 
cludible in income as earned. 

CONFERENCE AGREEMENT 
In general 

The conference agreement follows the 
House bill with the following modifications. 
Under the conference agreement, all 
amounts deferred under a nonqualified de- 
ferred compensation plan 807 for all taxable 


807 A plan includes an agreement or arrangement, 
including an agreement or arrangement that in- 
cludes one person. Amounts deferred also include ac- 
tual or notional earnings. 
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years are currently includible in gross in- 
come to the extent not subject to a substan- 
tial risk of forfeiture 808 and not previously 
included in gross income, unless certain re- 
quirements аге satisfied.8° If the require- 
ments of the provision are not satisfied, in 
addition to current income inclusion, inter- 
est at the underpayment rate plus one per- 
centage point is imposed on the underpay- 
ments that would have occurred had the 
compensation been includible in income 
when first deferred, or if later, when not sub- 
ject to a substantial risk of forfeiture. The 
amount required to be included in income is 
also subject to a 20-percent additional tax.810 

Current income inclusion, interest, and the 
additional tax apply only with respect to the 
participants with respect to whom the re- 
quirements of the provision are not met. For 
example, suppose a plan covering all execu- 
tives of an employer (including those subject 
to section 16(a) of the Securities and Ex- 
change Act of 1934) allows distributions to 
individuals subject to section 16(a) upon a 
distribution event that is not permitted 
under the provision. The individuals subject 
to section 16(a), rather than all participants 
of the plan, would be required to include 
amounts deferred in income and would be 
subject to interest and the 20-регсепё addi- 
tional tax. 
Permissible distributions 

In general 

Under the provision, distributions from a 
nonqualified deferred compensation plan 
may be allowed only upon separation from 
service (as determined by the Secretary), 
death, a specified time (or pursuant to a 
fixed schedule), change in control of a cor- 
poration (to the extent provided by the Sec- 
retary), occurrence of an unforeseeable 
emergency, or if the participant becomes dis- 
abled. A nonqualified deferred compensation 
plan may not allow distributions other than 
upon the permissible distribution events and, 
except as provided in regulations by the Sec- 
retary, may not permit acceleration of a dis- 
tribution. 

Separation from service 

In the case of a specified employee who 
separates from service, distributions may 
not be made earlier than six months after 
the date of the separation from service or 
upon death. Specified employees are key em- 
ployees 8 of publicly-traded corporations. 

Specified time 

Amounts payable at a specified time or 
pursuant to a fixed schedule must be speci- 
fied under the plan at the time of deferral. 
Amounts payable upon the occurrence of an 
event are not treated as amounts payable at 
a specified time. For example, amounts pay- 
able when an individual attains age 65 are 
payable at a specified time, while amounts 
payable when an individual’s child begins 


808 As under section 83, the rights of a person to 
compensation are subject to a substantial risk of 
forefeiture if the person’s rights to such compensa- 
tion are conditioned upon the performance of sub- 
stantial services by any individual. 

80916 is intended that Treasury regulations will 
provide guidance regarding when an amount is de- 
ferred. It is intended that timing of an election to 
defer is not determinative of when the deferral is 
made. 

810These consequences apply under the provision 
to amounts deferred after the effective date of the 
provision. 

811Key employees are defined in section 416(1) and 
generally include officers having annual compensa- 
tion greater than $130,000 (adjusted for inflation and 
limited to 50 employees), five percent owners, and 
one percent owners having annual compensation 
from the employer greater than $150,000. 
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college are payable upon the occurrence of 
an event. 


Change in control 


Distributions upon a change in the owner- 
ship or effective control of a corporation, or 
in the ownership of a substantial portion of 
the assets of a corporation, may only be 
made to the extent provided by the Sec- 
retary. It is intended that the Secretary use 
a similar, but more restrictive, definition of 
change in control as is used for purposes of 
the golden parachute provisions of section 
280G consistent with the purposes of the pro- 
vision. The provision requires the Secretary 
to issue guidance defining change of control 
within 90 days after the date of enactment. 


Unforeseeable emergency 


An unforeseeable emergency is defined as a 
severe financial hardship to the participant: 
(1) resulting from an illness or accident of 
the participant, the participant’s spouse, or 
a dependent (as defined in sec. 152(a)); (2) loss 
of the participant’s property due to casualty; 
or (8) other similar extraordinary and un- 
foreseeable circumstances arising as a result 
of events beyond the control of the partici- 
pant. The amount of the distribution must 
be limited to the amount needed to satisfy 
the emergency plus taxes reasonably antici- 
pated as a result of the distribution. Dis- 
tributions may not be allowed to the extent 
that the hardship may be relieved through 
reimbursement or compensation by insur- 
ance or otherwise, or by liquidation of the 
participant’s assets (to the extent such liq- 
uidation would not itself cause a severe fi- 
nancial hardship). 

Disability 

A participant is considered disabled if he 
or she (1) is unable to engage in any substan- 
tial gainful activity by reason of any medi- 
cally determinable physical or mental im- 
pairment which can be expected to result in 
death or can be expected to last for a contin- 
uous period of not less than 12 months; or (2) 
is, by reason of any medically determinable 
physical or mental impairment which can be 
expected to result in death or can be ex- 
pected to last for a continuous period of not 
less than 12 months, receiving income re- 
placement benefits for a period of not less 
than three months under an accident and 
health plan covering employees of the par- 
ticipant’s employer. 

Prohibition on acceleration of distributions 


As mentioned above, except as provided in 
regulations by the Secretary, no accelera- 
tions of distributions may be allowed. In 
general, changes in the form of distribution 
that accelerate payments are subject to the 
rule prohibiting acceleration of distribu- 
tions. However, it is intended that the rule 
against accelerations is not violated merely 
because a plan provides a choice between 
cash and taxable property if the timing and 
amount of income inclusion is the same re- 
gardless of the medium of distribution. For 
example, the choice between a fully taxable 
annuity contract and a lump-sum payment 
may be permitted. It is also intended that 
the Secretary provide rules under which the 
choice between different forms of actuarially 
equivalent life annuity payments 15 рег- 
mitted. 

It is intended that the Secretary will pro- 
vide other, limited, exceptions to the prohi- 
bition on accelerated distributions, such as 
when the accelerated distribution is required 
for reasons beyond the control of the partici- 
pant and the distribution is not elective. For 
example, it is anticipated that an exception 
could be provided if a distribution is needed 
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in order to comply with Federal conflict of 
interest requirements or a court-approved 
settlement incident to divorce. It is intended 
that Treasury regulations provide that a 
plan would not violate the prohibition on ac- 
celerations by providing that withholding of 
an employee’s share of employment taxes 
will be made from the employee’s interest in 
the nonqualified deferred compensation plan. 
It is also intended that Treasury regulations 
provide that a plan would not violate the 
prohibition on accelerations by providing for 
a distribution to a participant to pay income 
taxes due upon a vesting event subject to 
section 457(f), provided that such amount is 
not more than an amount equal to the in- 
come tax withholding that would have been 
remitted by the employer if there had been a 
payment of wages equal to the income in- 
cludible by the participant under section 
457(f). It is also intended that Treasury regu- 
lations provide that a plan would not violate 
the prohibition on accelerations by providing 
for automatic distributions of minimal in- 
terests in a deferred compensation plan upon 
permissible distribution events for purposes 
of administrative convenience. For example, 
a plan could provide that upon separation 
from service of a participant, account bal- 
ances less than $10,000 will be automatically 
distributed (except in the case of specified 
employees). 


Requirements with respect to elections 


The provision requires that a plan must 
provide that compensation for services per- 
formed during a taxable year may be de- 
ferred at the participant’s election only if 
the election to defer is made no later than 
the close of the preceding taxable year, or at 
such other time as provided in Treasury reg- 
шШабіопв.812 In the case of any performance- 
based compensation based on services per- 
formed over a period of at least 12 months, 
such election may be made no later than six 
months before the end of the service period. 
It is not intended that the provision override 
the constructive receipt doctrine, as con- 
structive receipt rules continue to apply. It 
is intended that the term ‘‘performance- 
based compensation” will be defined by the 
Secretary to include compensation to the ex- 
tent that an amount is: (1) variable and con- 
tingent on the satisfaction of preestablished 
organizational or individual performance cri- 
teria and (2) not readily ascertainable at the 
time of the election. For the purposes of the 
provision, it is intended that performance- 
based compensation may be required to meet 
certain requirements similar to those under 
section 162(m), but would not be required to 
meet all requirements under that section. 
For example, it is expected that the Sec- 
retary will provide that performance criteria 
would be considered preestablished if it is es- 
tablished in writing no later than 90 days 
after the commencement of the service pe- 
riod, but the requirement of determination 
by the compensation committee of the board 
of directors would not be required. It is ex- 
pected that the Secretary will issue guidance 
providing coordination rules, as appropriate, 
regarding the timing of elections in the case 
when the fiscal year of the employer and the 
taxable year of the individual are different. 
It is expected that Treasury regulations will 
not permit any election to defer any bonus 
or other compensation if the timing of such 


812Under the provision, in the first year that an 
employee becomes eligible for participation in a 
nonqualified deferred compensation plan, the elec- 
tion may be made within 30 days after the date that 
the employee is initially eligible. 
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election would be inconsistent with the pur- 
poses of the provision. 

The time and form of distributions must be 
specified at the time of initial deferral. A 
plan could specify the time and form of pay- 
ments that are to be made as a result of a 
distribution event (e.g., a plan could specify 
that payments upon separation of service 
will be paid in lump sum within 30 days of 
separation from service) or could allow par- 
ticipants to elect the time and form of pay- 
ment at the time of the initial deferral elec- 
tion. If a plan allows participants to elect 
the time and form of payment, such election 
is subject to the rules regarding initial defer- 
ral elections under the provision. It is in- 
tended that multiple payout events are per- 
missible. For example, a participant could 
elect to receive 25 percent of their account 
balance at age 50 and the remaining 75 per- 
cent at age 60. A plan could also allow par- 
ticipants to elect different forms of payment 
for different permissible distribution events. 
For example, a participant could elect to re- 
ceive a lump-sum distribution upon dis- 
ability, but an annuity at age 65. 

Under the provision, a plan may allow 
changes in the time and form of distribu- 
tions subject to certain requirements. A non- 
qualified deferred compensation plan may 
allow a subsequent election to delay the tim- 
ing or form of distributions only if: (1) the 
plan requires that such election cannot be ef- 
fective for at least 12 months after the date 
on which the election is made; (2) except in 
the case of elections relating to distributions 
on account of death, disability or unforesee- 
able emergency, the plan requires that the 
additional deferral with respect to which 
such election is made is for a period of not 
less than five years from the date such pay- 
ment would otherwise have been made; and 
(3) the plan requires that an election related 
to a distribution to be made upon a specified 
time may not be made less than 12 months 
prior to the date of the first scheduled pay- 
ment. It is expected that in limited cases, 
the Secretary will issue guidance, consistent 
with the purposes of the provision, regarding 
to what extent elections to change a stream 
of payments are permissible. The Secretary 
may issue regulations regarding elections 
with respect to payments under nonelective, 
supplemental retirement plans. 

Foreign trusts 

Under the provision, in the case of assets 
set aside (directly or indirectly) in a trust 
(or other arrangement determined by the 
Secretary) for purposes of paying non- 
qualified deferred compensation, such assets 
are treated as property transferred in con- 
nection with the performance of services 
under section 88 (whether or not such assets 
are available to satisfy the claims of general 
creditors) at the time set aside if such assets 
(or trust or other arrangement) are located 
outside of the United States or at the time 
transferred if such assets (or trust or other 
arrangement) are subsequently transferred 
outside of the United States. Any subsequent 
increases in the value of, or any earnings 
with respect to, such assets are treated as 
additional transfers of property. Interest at 
the underpayment rate plus one percentage 
point is imposed on the underpayments that 
would have occurred had the amounts set 
aside been includible in income for the tax- 
able year in which first deferred or, if later, 
the first taxable year not subject to a sub- 
stantial risk of forfeiture. The amount re- 
quired to be included in income is also sub- 
ject to an additional 20-percent tax. 

It is expected that the Secretary will pro- 
vide rules for identifying the deferrals to 
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which assets set aside are attributable, for 
situations in which assets equal to less than 
the full amount of deferrals are set aside. 
The provision does not apply to assets lo- 
cated in a foreign jurisdiction if substan- 
tially all of the services to which the non- 
qualified deferred compensation relates are 
performed in such foreign jurisdiction. The 
provision is specifically intended to apply to 
foreign trusts and arrangements that effec- 
tively shield from the claims of general 
creditors any assets intended to satisfy non- 
qualified deferred compensation arrange- 
ments. The Secretary has authority to ex- 
empt arrangements from the provision if the 
arrangements do not result in an improper 
deferral of U.S. tax and will not result in as- 
sets being effectively beyond the reach of 
creditors. 


Triggers upon financial health 


Under the provision, a transfer of property 
in connection with the performance of serv- 
ices under section 83 also occurs with respect 
to compensation deferred under а поп- 
qualified deferred compensation plan if the 
plan provides that upon a change in the em- 
ployer’s financial health, assets will be re- 
stricted to the payment of nonqualified de- 
ferred compensation. An amount is treated 
as restricted even if the assets are available 
to satisfy the claims of general creditors. 
For example, the provision applies in the 
case of a plan that provides that upon a 
change in financial health, assets will be 
transferred to a rabbi trust. 

The transfer of property occurs as of the 
earlier of when the assets are so restricted or 
when the plan provides that assets will be re- 
stricted. It is intended that the transfer of 
property occurs to the extent that assets are 
restricted or will be restricted with respect 
to such compensation. For example, in the 
case of a plan that provides that upon a 
change in the employer’s financial health, a 
trust will become funded to the extent of all 
deferrals, all amounts deferred under the 
plan are treated as property transferred 
under section 83. If a plan provides that de- 
ferrals of certain individuals will be funded 
upon a change in financial health, the trans- 
fer of property would occur with respect to 
compensation deferred by such individuals. 
The provision is not intended to apply when 
assets are restricted for a reason other than 
change in financial health (e.g., upon a 
change in control) or if assets are periodi- 
cally restricted under a structured schedule 
and scheduled restrictions happen to coin- 
cide with a change in financial status. Any 
subsequent increases in the value of, or any 
earnings with respect to, restricted assets 
are treated as additional transfers of prop- 
erty. Interest at the underpayment rate plus 
one percentage point is imposed on the un- 
derpayments that would have occurred had 
the amounts been includible in income for 
the taxable year in which first deferred or, if 
later, the first taxable year not subject to a 
substantial risk of forfeiture. The amount 
required to be included in income is also sub- 
ject to an additional 20-percent tax. 


Definition of nonqualified deferred compensa- 
tion plan 

A nonqualified deferred compensation plan 
is any plan that provides for the deferral of 
compensation other than a qualified em- 
ployer plan or any bona fide vacation leave, 
sick leave, compensatory time, disability 
рау, or death benefit р]алп.813 A qualified em- 


813The provision does not apply to a plan meeting 
the requirements of section 457(e)(12) if the plan was 
in existence as of May 1, 2004, was providing nonelec- 
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ployer plan means a qualified retirement 
plan, tax-deferred annuity, simplified em- 
ployee pension, and SIMPLE.814 A qualified 
governmental excess benefit arrangement 
(sec. 415(m)) is a qualified employer plan. An 
eligible deferred compensation plan (sec. 
457(b)) is also a qualified employer plan 
under the provision. A tax-exempt or govern- 
mental deferred compensation plan that is 
not an eligible deferred compensation plan is 
not a qualified employer plan. The applica- 
tion of the provision is not limited to ar- 
rangements between an employer and em- 
ployee. 

For purposes of the provision, it is not in- 
tended that the term ‘‘nonqualified deferred 
compensation plan’’ include an arrangement 
taxable under section 83 providing for the 
grant of an option on employer stock with 
an exercise price that is not less than the 
fair market value of the underlying stock on 
the date of grant if such arrangement does 
not include a deferral feature other than the 
feature that the option holder has the right 
to exercise the option in the future. The pro- 
vision is not intended to change the tax 
treatment of incentive stock options meet- 
ing the requirements of 422 or options grant- 
ed under an employee stock purchase plan 
meeting the requirements of section 423. 

It is intended that the provision does not 
apply to annual bonuses or other annual 
compensation amounts paid within 2 1/2 
months after the close of the taxable year in 
which the relevant services required for pay- 
ment have been performed. 

Other rules 


Interest imposed under the provision is 
treated as interest on an underpayment of 
tax. Income (whether actual or notional) at- 
tributable to nonqualified deferred com- 
pensation is treated as additional deferred 
compensation and is subject to the provision. 
The provision is not intended to prevent the 
inclusion of amounts in gross income under 
any provision or rule of law earlier than the 
time provided in the provision. Any amount 
included in gross income under the provision 
is not be required to be included in gross in- 
come under any provision of law later than 
the time provided in the provision. The pro- 
vision does not affect the rules regarding the 
timing of an employer’s deduction for non- 
qualified deferred compensation. 


Treasury regulations 


The provision provides the Secretary au- 
thority to prescribe regulations as are nec- 
essary to carry out the purposes of provision, 
including regulations: (1) providing for the 
determination of amounts of deferral in the 
case of defined benefit plans; (2) relating to 
changes in the ownership and control of a 
corporation or assets of a corporation; (8) ех- 
empting from the provisions providing for 
transfers of property arrangements that will 
not result in an improper deferral of U.S. tax 
and will not result in assets being effectively 
beyond the reach of creditors; (4) defining fi- 
nancial health; and (5) disregarding a sub- 
stantial risk of forfeiture. It is intended that 
substantial risk of forfeitures may not be 
used to manipulate the timing of income in- 
clusion. It is intended that substantial risks 


tive deferred compensation described in section 
457(e)(12) on such date, and is established or main- 
tained by an organization incorporation on July 2, 
1974. If the plan has a material change in the class 
of individuals eligible to participate in the plan 
after May 1, 2004, the provision applies to compensa- 
tion provided under the plan after the date of such 
change. 

84 А qualified employer plan also includes a sec- 
tion 501(c)(18) trust. 
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of forfeiture should be disregarded in cases in 
which they are illusory or are used in a man- 
ner inconsistent with the purposes of the 
provision. For example, if an executive is ef- 
fectively able to control the acceleration of 
the lapse of a substantial risk of forfeiture, 
such risk of forfeiture should be disregarded 
and income inclusion should not be post- 
poned on account of such restriction. The 
Secretary may also address in regulations 
issues relating to stock appreciation rights. 
Aggregation rules 

Under the provision, except as provided by 
the Secretary, employer aggregation rules 
apply. It is intended that the Secretary issue 
guidance providing aggregation rules as are 
necessary to carry out the purposes of the 
provision. For example, it is intended that 
aggregation rules would apply in the case of 
separation from service so that the separa- 
tion from service from one entity within a 
controlled group, but continued service for 
another entity within the group, would not 
be a permissible distribution event. It is also 
intended that aggregation rules would not 
apply in the case of change in control so that 
the change in control of one member of a 
controlled group would not be a permissible 
distribution event for participants of a de- 
ferred compensation plan of another member 
of the group. 

Reporting requirements 

Amounts required to be included in income 
under the provision are subject to reporting 
and Federal income tax withholding require- 
ments. Amounts required to be includible in 
income are required to be reported on an in- 
dividual’s Form W-2 (or Form 1099) for the 
year includible in income. 

The provision also requires annual report- 
ing to the Internal Revenue Service of 
amounts deferred. Such amounts are re- 
quired to be reported on an individual’s 
Form W-2 (or Form 1099) for the year de- 
ferred even if the amount is not currently in- 
cludible in income for that taxable year. It is 
expected that annual reporting of annual 
amounts deferred will provide the IRS great- 
er information regarding such arrangements 
for enforcement purposes. It is intended that 
the information reported would provide an 
indication of what arrangements should be 
examined and challenged. Under the provi- 
sion, the Secretary is authorized, through 
regulations, to establish a minimum amount 
of deferrals below which the reporting re- 
quirement does not apply. The Secretary 
may also provide that the reporting require- 
ment does not apply with respect to amounts 
of deferrals that are not reasonably ascer- 
tainable. It is intended that the exception 
for amounts not reasonable ascertainable 
only apply to nonaccount balance plans and 
that amounts be required to be reported 
when they first become reasonably ascer- 
tainable.815 
Effective date 

The provision is effective for amounts de- 
ferred in taxable years beginning after De- 
cember 31, 2004. Earnings on amounts de- 
ferred before the effective date are subject to 
the provision to the extent that such 
amounts deferred are subject to the provi- 
sion. 

Amounts deferred in taxable years begin- 
ning before January 1, 2005, are subject to 
the provision if the plan under which the de- 
ferral is made is materially modified after 
October 3, 2004. The addition of any benefit, 
right or feature is a material modification. 


81516 is intended that the exception be similar to 
that under Treas. Reg. вес. 31.3121(у)(2)-1(е)(4). 
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The exercise or reduction of an existing ben- 
efit, right, or feature is not a material modi- 
fication. For example, an amendment to a 
plan on November 1, 2004, to add a provision 
that distributions may be allowed upon re- 
quest if participants are required to forfeit 10 
percent of the amount of the distribution 
(1.е., a ‘Shaircut’’) would be a material modi- 
fication to the plan so that the rules of the 
provision would apply to the plan. Similarly, 
accelerating vesting under a plan after Octo- 
ber 3, 2004, would be a material modification. 
A change in the plan administrator would 
not be a material modification. As another 
example, amending a plan to remove a dis- 
tribution provision (e.g., to remove а ‘‘hair- 
соб’) would not be considered a material 
modification. 

Operating under the terms of a deferred 
compensation arrangement that complies 
with current law and is not materially modi- 
fied after October 3, 2004, with respect to 
amounts deferred before January 1, 2005, is 
permissible, as such amounts would not be 
subject to the requirements of the provision. 
For example, subsequent deferrals with re- 
spect to amounts deferred before January 1, 
2005, under a plan that is not materially 
modified after October 3, 2004, would be sub- 
ject to present law and would not be subject 
to the provision.®16 No inference is intended 
that all deferrals before the effective date 
are permissible under present law. It is ex- 
pected that the IRS will challenge pre-effec- 
tive date deferral arrangements that do not 
comply with present law. 

For purposes of the effective date, an 
amount is considered deferred before Janu- 
ary 1, 2005, if the amount is earned and vest- 
ed before such date. To the extent there is no 
material modification after October 3, 2004, 
present law applies with respect to vested 
rights. 

No later than 60 days after the date of en- 
actment, the Secretary shall issue guidance 
providing a limited period of time during 
which a nonqualified deferred compensation 
plan adopted before December 31, 2004, may, 
without violating the requirements of the 
provision relating to distributions, accelera- 
tions, and elections be amended (1) to pro- 
vide that a participant may terminate par- 
ticipation in the plan, or cancel an out- 
standing deferral election with respect to 
amounts deferred after December 31, 2004, if 
such amounts are includible in income of the 
participant as earned, or if later, when not 
subject to a substantial risk of forfeiture, 
and (2) to conform with the provision with 
respect to amounts deferred after December 
31, 2004. It is expected that the Secretary 
may provide exceptions to certain require- 
ments of the provision during the transition 
period (e.g., the rules regarding timing of 
elections) for plans coming into compliance 
with the provision. Moreover, it is expected 
that the Secretary will provide a reasonable 
time, during the transition period but after 
the issuance of guidance, for plans to be 
amended and approved by the appropriate 
parties in accordance with this provision. 

2. Denial of deferral of certain stock option 
and restricted stock gains (sec. 672 of the 
Senate amendment and sec. 83 of the 
Code) 

PRESENT LAW 

Section 83 applies to transfers of property 
in connection with the performance of serv- 
ices. Under section 83, if, in connection with 
the performance of services, property is 


816 There is no inference that all subsequent defer- 
ral elections under plans that are not materially 
modified are permissible under present law. 
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transferred to any person other than the per- 
son for whom such services are performed, 
the excess of the fair market value of such 
property over the amount (if any) paid for 
the property is includible in income at the 
first time that the property is transferable 
or not subject to substantial risk of for- 
feiture. 

Stock granted to an employee (or other 
service provider) is subject to the rules that 
apply under section 83. When stock is vested 
and transferred to an employee, the excess of 
the fair market value of the stock over the 
amount, if any, the employee pays for the 
stock is includible in the employee’s income 
for the year in which the transfer occurs. 

The income taxation of a nonqualified 
stock option is determined under section 83 
and depends on whether the option has a 
readily ascertainable fair market value. If 
the nonqualified option does not have a read- 
ily ascertainable fair market value at the 
time of grant, no amount is includible in the 
gross income of the recipient with respect to 
the option until the recipient exercises the 
option. The transfer of stock on exercise of 
the option is subject to the general rules of 
section 83. That is, if vested stock is received 
on exercise of the option, the excess of the 
fair market value of the stock over the op- 
tion price is includible in the recipient’s 
gross income as ordinary income in the tax- 
able year in which the option is exercised. If 
the stock received on exercise of the option 
is not vested, the excess of the fair market 
value of the stock at the time of vesting over 
the option price is includible in the recipi- 
ent’s income for the year in which vesting 
occurs unless the recipient elects to apply 
section 83 at the time of exercise. 

Other forms of stock-based compensation 
are also subject to the rules of section 83. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

Under the Senate amendment, gains at- 
tributable to stock options (including exer- 
cises of stock options), vesting of restricted 
stock, and other compensation based on em- 
ployer securities (including employer securi- 
ties) cannot be deferred by exchanging such 
amounts for a right to receive a future pay- 
ment. Except as provided by the Secretary, if 
a taxpayer exchanges (1) an option to pur- 
chase employer securities, (2) employer secu- 
rities, or (8) any other property based on em- 
ployer securities for a right to receive future 
payments, an amount equal to the present 
value of such right (or such other amount as 
the Secretary specifies) is required to be in- 
cluded in gross income for the taxable year 
of the exchange. The provision applies even 
if the future right to payment is treated as 
an unfunded and unsecured promise to pay. 
The provision applies when there is in sub- 
stance an exchange, even if the transaction 
is not formally structured as an exchange. 

The provision is not intended to imply that 
such practices result in permissive deferral 
of income under present law. 

Effective date-—The Senate amendment ap- 
plies to exchanges after December 31, 2004. 

CONFERENCE AGREEMENT 
The conference agreement does not include 
the Senate amendment. 
E. OTHER REVENUE PROVISIONS 
1. Permit private sector debt collection com- 
panies to collect tax debts (sec. 681 of the 
House bill, sec. 487 of the Senate amend- 
ment, and new sec. 6306 of the Code) 
PRESENT LAW 

In fiscal years 1996 and 1997, the Congress 

earmarked $13 million for IRS to test the use 
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of private debt collection companies. There 
were several constraints on this pilot 
project. First, because both IRS and OMB 
considered the collection of taxes to be an 
inherently governmental function, only gov- 
ernment employees were permitted to col- 
lect the taxes.817 The private debt collection 
companies were utilized to assist the IRS in 
locating and contacting taxpayers, remind- 
ing them of their outstanding tax liability, 
and suggesting payment options. If the tax- 
payer agreed at that point to make a pay- 
ment, the taxpayer was transferred from the 
private debt collection company to the IRS. 
Second, the private debt collection compa- 
nies were paid a flat fee for services ren- 
dered; the amount that was ultimately col- 
lected by the IRS was not taken into ac- 
count in the payment mechanism. 

The pilot program was discontinued be- 
cause of disappointing results. GAO re- 
ported 818 that IRS collected $3.1 million at- 
tributable to the private debt collection 
company efforts; expenses were also $3.1 mil- 
lion. In addition, there were lost opportunity 
costs of $17 million to the IRS because col- 
lection personnel were diverted from their 
usual collection responsibilities to work on 
the pilot. The pilot program results were dis- 
appointing because ‘“‘IRS’ efforts to design 
and implement the private debt collection 
pilot program were hindered by limitations 
that affected the program’s results.” The 
limitations included the scope of work per- 
mitted to the private debt collection compa- 
nies, the number and type of cases referred 
to the private debt collection companies, and 
the ability of IRS’ computer systems to iden- 
tify, select, and transmit collection cases to 
the private debt collectors. 

The IRS has in the last several years ex- 
pressed renewed interest in the possible use 
of private debt collection companies; for ex- 
ample, IRS recently revised its extensive Re- 
quest for Information concerning its possible 
use of private debt collection companies.8!9 
GAO recently reviewed IRS’ planning and 
preparation for the use of private debt col- 
lection companies.22° GAO identified five 
broad factors critical to the success of using 
private debt collection companies to collect 
taxes. GAO concluded: “ТР Congress does au- 
thorize РСА 821 use, IRS’s planning and prep- 
arations to address the critical success fac- 
tors for PCA contracting provide greater as- 
surance that the PCA program is headed in 
the right direction to meet its goals and 
achieve desired results. Nevertheless, much 
work and many challenges remain in ad- 
dressing the critical success factors and 
helping to maximize the likelihood that a 
PCA program would be successful.’’ 822 

In general, Federal agencies are permitted 
to enter into contracts with private debt col- 
lection companies for collection services to 
recover indebtedness owed to the United 
States.823 That provision does not apply to 
the collection of debts under the Internal 
Revenue Code.824 

The President’s fiscal year 2004 and 2005 
budget proposals proposed the use of private 


817 Sec. 7801(a). 

818 GAO/GGD-97-129R Issues Affecting IRS’ Collec- 
tion Pilot (July 18, 1997). 

819 TIRNO-03-H-0001 (February 14, 2003), at 
www.procurement.irs.treas.gov. The basic request 
for information is 104 pages, and there are 16 addi- 
tional attachments. 

820G AO-04-492 Tax Debt Collection: IRS Is Ad- 
dressing Critical Success Factors for Contracting 
Out but Will Need to Study the Best Use of Re- 
sources (May 2004). 

821 Private collection agencies. 

822 Page 19 of the May 2004 GAO report. 

823 31 U.S.C. вес. 3718. 

82431 U.S.C. sec. 3718(f). 
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debt collection companies to collect Federal 
tax debts. 


HOUSE BILL 


The bill permits the IRS to use private 
debt collection companies to locate and con- 
tact taxpayers owing outstanding tax liabil- 
ities of any type 825 and to arrange payment 
of those taxes by the taxpayers. There must 
be an assessment pursuant to section 6201 in 
order for there to be an outstanding tax li- 
ability. An assessment is the formal record- 
ing of the taxpayer’s tax liability that fixes 
the amount payable. An assessment must be 
made before the IRS is permitted to com- 
mence enforcement actions to collect the 
amount payable. In general, an assessment is 
made at the conclusion of all examination 
and appeals processes within the IRS.826 

Several steps are involved in the deploy- 
ment of private debt collection companies. 
First, the private debt collection company 
contacts the taxpayer by letter.82” If the tax- 
payer’s last Known address is incorrect, the 
private debt collection company searches for 
the correct address. Second, the private debt 
collection company telephones the taxpayer 
to request full payment.828 If the taxpayer 
cannot pay in full immediately, the private 
debt collection company offers the taxpayer 
an installment agreement providing for full 
payment of the taxes over a period of as long 
as five years. If the taxpayer is unable to pay 
the outstanding tax liability in full over a 
five-year period, the private debt collection 
company obtains financial information from 
the taxpayer and will provide this informa- 
tion to the IRS for further processing and ac- 
tion by the IRS. 

The bill specifies several procedural condi- 
tions under which the provision would oper- 
ate. First, provisions of the Fair Debt Collec- 
tion Practices Act apply to the private debt 
collection company. Second, taxpayer pro- 
tections that are statutorily applicable to 
the IRS are also made statutorily applicable 
to the private sector debt collection compa- 
nies. In addition, taxpayer protections that 
are statutorily applicable to IRS employees 
are also made statutorily applicable to em- 
ployees of private sector debt collection 
companies. Third, subcontractors are prohib- 
ited from having contact with taxpayers, 
providing quality assurance services, and 
composing debt collection notices; any other 
service provided by a subcontractor must re- 
ceive prior approval from the IRS. In addi- 


825The provision generally applies to any type of 
tax imposed under the Internal Revenue Code. It is 
anticipated that the focus in implementing the pro- 
vision will be: (a) taxpayers who have filed a return 
showing a balance due but who have failed to pay 
that balance in full; and (b) taxpayers who have 
been assessed additional tax by the IRS and who 
have made several voluntary payments toward satis- 
fying their obligation but have not paid in full. 

826 An amount of tax reported as due on the tax- 
payer’s tax return is considered to be self-assessed. 
If the IRS determines that the assessment or collec- 
tion of tax will be jeopardized by delay, it has the 
authority to assess the amount immediately (sec. 
6861), subject to several procedural safeguards. 

827 Several portions of the provision require that 
the IRS disclose confidential taxpayer information 
to the private debt collection company. Section 
6103(n) permits disclosure for ‘ће providing of other 
services ... for purposes of tax administration.” 
Accordingly, no amendment to section 6103 is nec- 
essary to implement the provision. It is intended, 
however, that the IRS vigorously protect the pri- 
vacy of confidential taxpayer information by dis- 
closing the least amount of information possible to 
contractors consistent with the effective operation 
of the provision. 

828 The private debt collection company is not per- 
mitted to accept payment directly. Payments are 
required to be processed by IRS employees. 
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tion, it is intended that the IRS require the 
private sector debt collection companies to 
inform every taxpayer they contact of the 
availability of assistance from the Taxpayer 
Advocate. 

The bill creates a revolving fund from the 
amounts collected by the private debt collec- 
tion companies. The private debt collection 
companies will be paid out of this fund. The 
bill prohibits the payment of fees for all 
services in excess of 25 percent of the amount 
collected under a tax collection contract.829 

Effective date.—The provision is effective 
on the date of enactment. 


SENATE AMENDMENT 


The Senate amendment is the same as the 
House bill, except that it: (1) sunsets the pro- 
vision in five years; (2) provides that, if the 
taxpayer cannot pay in full immediately, the 
private debt collection company may offer 
the taxpayer an installment agreement pro- 
viding for full payment of the taxes over 
three years; (3) provides that up to 25 percent 
of amount collected may be used for IRS col- 
lection enforcement activities; (4) and re- 
quires Treasury to provide a biennial report 
to Congress. 


CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill, with the addition of two provi- 
sions from the Senate amendment: (1) the 
conference agreement provides that up to 25 
percent of amount collected may be used for 
IRS collection enforcement activities; and 
(2) the conference agreement requires Treas- 
ury to provide a biennial report to Congress. 
The conferees expect that, consistent with 
best management practices and sound tax 
administration principles, the Secretary will 
utilize this new debt collection provision to 
the maximum extent feasible. 

The conferees expect that activities con- 
ducted by any person under a qualified tax 
collection contract will be in compliance 
with the Fair Debt Collection Practices Act, 
as required by new section 6306(е) of the 
Code. Accordingly, the conferees anticipate 
that the Secretary will not impose require- 
ments that would violate this provision of 
the Code. The conferees believe that this new 
debt collection provision will protect both 
taxpayers’ rights and the confidentiality of 
tax information. 


2. Modify charitable contribution rules for do- 
nations of patents and other intellectual 
property (sec. 682 of the House bill, sec. 494 
of the Senate amendment, and secs. 170 and 
6050L of the Code) 


PRESENT LAW 


In general, a deduction is permitted for 
charitable contributions, subject to certain 
limitations that depend on the type of tax- 
payer, the property contributed, and the 
donee organization.8®° In the case of non-cash 
contributions, the amount of the deduction 
generally equals the fair market value of the 
contributed property on the date of the con- 
tribution. 

For certain contributions of property, the 
taxpayer is required to reduce the deduction 
amount by any gain, generally resulting in a 
deduction equal to the taxpayer’s basis. This 
rule applies to contributions of: (1) property 
that, at the time of contribution, would not 
have resulted in long-term capital gain if the 


829 16 is assumed that there will be competitive bid- 
ding for these contracts by private sector tax collec- 
tion agencies and that vigorous bidding will drive 
the overhead costs down. 

830Charitable deductions are provided for income, 
estate, and gift tax purposes. Secs. 170, 2055, and 
2522, respectively. 
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property was sold by the taxpayer on the 
contribution date; (2) tangible personal prop- 
erty that is used by the donee in a manner 
unrelated to the donee’s exempt (or govern- 
mental) purpose; and (3) property to or for 
the use of a private foundation (other than a 
foundation defined in section 170(b)(1)(B)). 

Charitable contributions of capital gain 
property generally are deductible at fair 
market value. Capital gain property means 
any capital asset or property used in the tax- 
payer’s trade or business the sale of which at 
its fair market value, at the time of con- 
tribution, would have resulted in gain that 
would have been long-term capital gain. Con- 
tributions of capital gain property are sub- 
ject to different percentage limitations than 
other contributions of property. Under 
present law, certain copyrights are not con- 
sidered capital assets, in which case the 
charitable deduction for such copyrights 
generally is limited to the taxpayer’s 
basis.831 

In general, a charitable contribution de- 
duction is allowed only for contributions of 
the donor’s entire interest in the contributed 
property, and not for contributions of a par- 
tial interest.832 If a taxpayer sells property 
to a charitable organization for less than the 
property’s fair market value, the amount of 
any charitable contribution deduction is de- 
termined in accordance with the bargain sale 
rules.®33 In general, if a donor receives а ben- 
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efit or quid pro quo in return for a contribu- 
tion, any charitable contribution deduction 
is reduced by the amount of the benefit re- 
ceived. For contributions of $250 or more, no 
charitable contribution deduction is allowed 
unless the donee organization provides a con- 
temporaneous written acknowledgement of 
the contribution that describes and provides 
a good faith estimate of the value of any 
goods or services provided by the donee orga- 
nization in exchange for the contribution.8°4 

Taxpayers are required to obtain a quali- 
fied appraisal for donated property with a 
value of $5,000 or more, and to attach the ap- 
praisal to the tax return in certain сазез.835 
Under Treasury regulations, a qualified ap- 
praisal means an appraisal document that, 
among other things, (1) relates to an ap- 
praisal that is made not earlier than 60 days 
prior to the date of contribution of the ap- 
praised property and not later than the due 
date (including extensions) of the return on 
which a deduction is first claimed under sec- 
tion 170;836 (2) is prepared, signed, and dated 
by a qualified appraiser; (8) includes (a) a de- 
scription of the property appraised; (b) the 
fair market value of such property on the 
date of contribution and the specific basis 
for the valuation; (c) a statement that such 
appraisal was prepared for income tax pur- 
poses; (d) the qualifications of the qualified 
appraiser; and (e) the signature and taxpayer 
identification number (‘‘TIN’’) of such ap- 
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praiser; and (4) does not involve an appraisal 
fee that violates certain prescribed rules.837 


HOUSE BILL 


The provision provides that if a taxpayer 
contributes a patent or other intellectual 
property (other than certain copyrights or 
inventory) to a charitable organization, the 
taxpayer’s initial charitable deduction is 
limited to the lesser of the taxpayer’s basis 
in the contributed property or the fair mar- 
ket value of the property. In addition, the 
taxpayer is permitted to deduct, as a chari- 
table deduction, certain additional amounts 
in the year of contribution or in subsequent 
taxable years based on a specified percentage 
of the qualified donee income received or ac- 
crued by the charitable donee with respect to 
the contributed property. For this purpose, 
“qualified donee income” includes net in- 
come received or accrued by the donee that 
properly is allocable to the intellectual prop- 
erty itself (as opposed to the activity in 
which the intellectual property is used). 


The amount of any additional charitable 
deduction is calculated as a sliding-scale per- 
centage of qualified donee income received 
or accrued by the charitable donee that prop- 
erly is allocable to the contributed property 
to the applicable taxable year of the donor, 
determined as follows: 


Taxable year of donor 


Deduction permitted for such taxable year 


1st year ending on or after contribution ... 
2nd year ending on or after contribution .. 
3rd year ending on or after contribution 
ДАН year ending on or after contribution 
5th year ending on or after contribution 
6th year ending on or after contribution 
7th year ending on or after contribution 
8th year ending on or after contribution 
9th year ending on or after contribution 
10th year ending on or after contribution . 
11th year ending on or after contribution . 
12th year ending on or after contribution . 
Taxable years thereafter 


100 percent of qualified donee income 
100 percent of qualified donee income 
90 percent of qualified donee income 
80 percent of qualified donee income 
70 percent of qualified donee income 
60 percent of qualified donee income 
50 percent of qualified donee income 
40 percent of qualified donee income 
30 percent of qualified donee income 
20 percent of qualified donee income 
10 percent of qualified donee income 
10 percent of qualified donee income 
No deduction permitted 


An additional charitable deduction is al- 
lowed only to the extent that the aggregate 
of the amounts that are calculated pursuant 
to the sliding-scale exceed the amount of the 
deduction claimed upon the contribution of 
the patent or intellectual property. 

No charitable deduction is permitted with 
respect to any revenues or income received 
or accrued by the charitable donee after the 
expiration of the legal life of the patent or 
intellectual property, or after the tenth an- 
niversary of the date the contribution was 
made by the donor. 

The taxpayer is required to inform the 
donee at the time of the contribution that 
the taxpayer intends to treat the contribu- 
tion as a contribution subject to the addi- 
tional charitable deduction provisions of the 
provision. In addition, the taxpayer must ob- 
tain written substantiation from the donee 
of the amount of any qualified donee income 
properly allocable to the contributed prop- 
erty during the charity’s taxable уеаг.838 The 
donee is required to file an annual informa- 
tion return that reports the qualified donee 
income and other specified information re- 


831 See вес. 1221(а)(3), 1231(b)(1)(C). 

832 Sec. 1703). 

833 Sec. 1011(b) and Treas. Reg. sec. 1.1011–2. 

834 бес. 170(f)(8). 

835 Pub. L. No. 98-869, sec. 155(а)(1) through (6) 
(1984) (providing that not later than December 31, 
1984, the Secretary shall prescribe regulations re- 
quiring an individual, a closely held corporation, or 
a personal service corporation claiming a charitable 
deduction for property (other than publicly traded 
securities) to obtain a qualified appraisal of the 
property contributed and attach an appraisal sum- 


lating to the contribution. In instances 
where the donor’s taxable year differs from 
the donee’s taxable year, the donor bases its 
additional charitable deduction on the quali- 
fied donee income of the charitable donee 
properly allocable to the donee’s taxable 
year that ends within the donor’s taxable 
year. 

Under the provision, additional charitable 
deductions are not available for patents or 
other intellectual property contributed to a 
private foundation (other than a private op- 
erating foundation or certain other private 
foundations described in section 170(b)(1)(B)). 

Under the provision, the Secretary may 
prescribe regulations or other guidance to 
carry out the purposes of the provision, in- 
cluding providing for the determination of 
amounts to be treated as qualified donee in- 
come in certain cases where the donee uses 
the donated property to further its exempt 
activities or functions, or as may be nec- 
essary or appropriate to prevent the avoid- 
ance of the purposes of the provision. 

Effective date.—Effective for contributions 
made after June 8, 2004. 


mary to the taxpayer’s return if the claimed value 
of such property (plus the claimed value of all simi- 
lar items of property donated to one or more donees) 
exceeds $5,000). Under Pub. L. No. 98-369, a qualified 
appraisal means an appraisal prepared by a qualified 
appraiser that includes, among other things, (1) a 
description of the property appraised; (2) the fair 
market value of such property on the date of con- 
tribution and the specific basis for the valuation; (3) 
a statement that such appraisal was prepared for in- 
come tax purposes; (4) the qualifications of the 
qualified appraiser; (5) the signature and TIN of such 


SENATE AMENDMENT 


The Senate amendment is similar to the 
House bill, except that the taxpayer’s initial 
deduction is equal to: the lesser of the tax- 
payer’s basis in the contributed property or 
the fair market value of the property (as in 
the House bill) or, if greater, the lesser of 5 
percent of the fair market value of the con- 
tributed property or $1 million. Additional 
charitable deductions are available as in the 
House bill, except that such additional de- 
ductions are not required to be offset by the 
initial deductible amount. 

The Senate amendment imposes a proc- 
essing fee (credited to the Exempt Organiza- 
tions unit with the IRS) equal to 1 percent of 
the claimed deductible amount for contribu- 
tions of applicable intellectual property. 

With respect to applicable intellectual 
property contributions, the Senate amend- 
ment increases the present law thresholds 
that trigger application of penalties for sub- 
stantial and gross valuation misstatements. 
The substantial misstatement penalty ap- 
plies if the taxpayer’s claimed value exceeds 
the correct amount by 50 percent or more; 


appraiser; and (6) such additional information as the 
Secretary prescribes in such regulations. 

836In the case of a deduction first claimed or re- 
ported on an amended return, the deadline is the 
date on which the amended return is filed. 

837 Treas. Reg. sec. 1.170А-13(с)(3). 

838The net income taken into account by the tax- 
payer may not exceed the amount of qualified donee 
income reported by the donee to the taxpayer and 
the IRS udner the provision’s substantiation and re- 
porting requirements. 
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the gross misstatement penalty applies if the 
taxpayer’s claimed value exceeds the correct 
amount by 100 percent or more. 

The Senate amendment requires that the 
Secretary shall prescribe guidance on ap- 
praisal standards for charitable contribu- 
tions of intellectual property. 

Effective date.—(Contributions 
date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement follows 
House bill. 

Effective date.—(Effective for contributions 
made after June 3, 2004. 


3. Require increased reporting for noncash 
charitable contributions (sec. 683 of the 
House bill and sec. 170 of the Code) 


PRESENT LAW 


In general, a deduction is permitted for 
charitable contributions, subject to certain 
limitations that depend on the type of tax- 
payer, the property contributed, and the 
donee organization.839 In the case of non-cash 
contributions, the amount of the deduction 
generally equals the fair market value of the 
contributed property on the date of the con- 
tribution. 

In general, if the total charitable deduc- 
tion claimed for non-cash property exceeds 
$500, the taxpayer must file IRS Form 8283 
(Noncash Charitable Contributions) with the 
IRS. C corporations (other than personal 
service corporations and closely-held cor- 
porations) are required to file Form 8283 only 
if the deduction claimed exceeds $5,000. 

Taxpayers are required to obtain a quali- 
fied appraisal for donated property (other 
than money and publicly traded securities) 
with a value of more than %5,000.840 Corpora- 
tions (other than a closely-held corporation, 
a personal service corporation, or an б cor- 
poration) are not required to obtain a quali- 
fied appraisal. Taxpayers are not required to 
attach a qualified appraisal to the taxpayer’s 
return, except in the case of contributed art- 
work valued at more than $20,000. Under 
Treasury regulations, a qualified appraisal 
means an appraisal document that, among 
other things, (1) relates to an appraisal that 
is made not earlier than 60 days prior to the 
date of contribution of the appraised prop- 
erty and not later than the due date (includ- 
ing extensions) of the return on which a de- 
duction is first claimed under section 170;841 
(2) is prepared, signed, and dated by a quali- 
fied appraiser; (3) includes (a) a description 


after the 


the 


839 Charitable deductions are provided for income, 
estate, and gift tax purposes. Secs. 170, 2055, and 
2522, respectively. 

840Pub. L. No. 98-869, sec. 155(a)(1) through 
(6)(1984)(providing that not later than December 31, 
1984, the Secretary shall prescribe regulations re- 
quiring an individual, a closely held corporation, or 
a personal service corporation claiming a charitable 
deduction for property (other than publicly tranded 
securities) to obtain a qualified appraisal of the 
property contributed and attaach an appraisal sum- 
mary to the taxpayer’s return if the claimed value 
of such property (plus the claimed value of all simi- 
lar items of property donated to one or more donees) 
exceeds $5,000). Under Pub. L. No. 98-369, a qualified 
appraisal means an appraisal prepared by a qualified 
appraiser that includes, among other things, (1) a 
description of the property appraised; (2) the fair 
market value of such property on the date of con- 
tribution and the specific basis for the valuation; (3) 
a statement that such appraisal was prepared for in- 
come tax purposes; (4) the qualifications of the 
qualified appraiser; (5) the signature and taxpayer 
identification number of such appraiser; and (6) such 
additional information as the Secretary prescribes 
in such regulations. 

841In the case of a deduction first claimed or re- 
ported on an amended return, the deadline is the 
date on which the amended return is filed. 
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of the property appraised; (b) the fair market 
value of such property on the date of con- 
tribution and the specific basis for the valu- 
ation; (c) a statement that such appraisal 
was prepared for income tax purposes; (d) the 
qualifications of the qualified appraiser; and 
(e) the signature and taxpayer identification 
number of such appraiser; and (4) does not 
involve an appraisal fee that violates certain 
prescribed rules.842 
HOUSE BILL 


The provision requires increased donor re- 
porting for certain charitable contributions 
of property other than cash, inventory, or 
publicly traded securities. The provision ex- 
tends to all C corporations the present law 
requirement, applicable to an individual, 
closely-held corporation, personal service 
corporation, partnership, or S corporation, 
that the donor must obtain a qualified ap- 
praisal of the property if the amount of the 
deduction claimed exceeds $5,000. The provi- 
sion also provides that if the amount of the 
contribution of property other than cash, in- 
ventory, or publicly traded securities ex- 
ceeds $500,000, then the donor (whether an in- 
dividual, partnership, or corporation) must 
attach the qualified appraisal to the donor’s 
tax return. For purposes of the dollar thresh- 
olds under the provision, property and all 
similar items of property donated to one or 
more donees are treated as one property. 

The provision provides that a donor that 
fails to substantiate a charitable contribu- 
tion of property, as required by the Sec- 
retary, is denied a charitable contribution 
deduction. If the donor is a partnership or S 
corporation, the deduction is denied at the 
partner or shareholder level. The denial of 
the deduction does not apply if it is shown 
that such failure is due to reasonable cause 
and not to willful neglect. 

The provision provides that the Secretary 
may prescribe such regulations as may be 
necessary or appropriate to carry out the 
purposes of the provision, including regula- 
tions that may provide that some or all of 
the requirements of the provision do not 
apply in appropriate cases. 

Effective date-—(Effective for contributions 
made after June 8, 2004. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill, except that appraisals are not re- 
quired for charitable contributions of certain 
vehicles that are sold by the donee organiza- 
tion without a significant intervening use or 
material improvement of the vehicle by such 
organization, and for which the organization 
provides an acknowledgement to the donor 
containing a certification that the vehicle 
was sold in an arm’s length transaction be- 
tween unrelated parties, and providing the 
gross sales proceeds from the sale, and a 
statement that the donor’s deductible 
amount may not exceed the amount of such 
gross proceeds. 

Effective date-—(Effective for contributions 
made after June 8, 2004. 

4. Limit deduction for charitable contribu- 
tions of vehicles (sec. 684 of the House 
bill, sec. 731 of the Senate amendment, 
and new sec. 6720 and sec. 170 of the Code) 

PRESENT LAW 


In general, a deduction is permitted for 
charitable contributions, subject to certain 
limitations that depend on the type of tax- 
payer, the property contributed, and the 


842 Treas. Reg. sec. 1.170А-13(с)(3). 
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donee organization.43 In the case of non-cash 
contributions, the amount of the deduction 
generally equals the fair market value of the 
contributed property on the date of the con- 
tribution. 

For certain contributions of property, the 
taxpayer is required to determine the de- 
ductible amount by subtracting any gain 
from fair market value, generally resulting 
in a deduction equal to the taxpayer’s basis. 
This rule applies to contributions of: (1) 
property that, at the time of contribution, 
would not have resulted in long-term capital 
gain if the property was sold by the taxpayer 
on the contribution date; (2) tangible per- 
sonal property that is used by the donee in a 
manner unrelated to the donee’s exempt (or 
governmental) purpose; and (3) property to 
or for the use of a private foundation (other 
than а foundation defined іп section 
170()(1)(B)). 

Charitable contributions of capital gain 
property generally are deductible at fair 
market value. Capital gain property means 
any capital asset or property used in the tax- 
payer’s trade or business the sale of which at 
its fair market value, at the time of con- 
tribution, would have resulted in gain that 
would have been long-term capital gain. Con- 
tributions of capital gain property are sub- 
ject to different percentage limitations than 
other contributions of property. 

A taxpayer who donates a used automobile 
to a charitable donee generally deducts the 
fair market value (rather than the tax- 
payer’s basis) of the automobile. A taxpayer 
who donates a used automobile generally is 
permitted to use an established used car 
pricing guide to determine the fair market 
value of the automobile, but only if the 
guide lists a sales price for an automobile of 
the same make, model and year, sold in the 
same area, and in the same condition as the 
donated automobile. Similar rules apply to 
contributions of other types of vehicles and 
property, such as boats. 

Charities are required to provide donors 
with written substantiation of donations of 
$250 or more. Taxpayers are required to re- 
port non-cash contributions totaling $500 or 
more and the method used for determining 
fair market value. 

Taxpayers are required to obtain a quali- 
fied appraisal for donated property with a 
value of $5,000 or more, and to attach the ap- 
praisal to the tax return in certain cases.844 
Under Treasury regulations, a qualified ap- 
praisal means an appraisal document that, 
among other things, (1) relates to an ap- 
praisal that is made not earlier than 60 days 
prior to the date of contribution of the ap- 
praised property and not later than the due 


843 Charitable deductions are provided for income, 
estate, and gift tax purposes. Secs. 170, 2055, and 
2522, respectively. 

844Pub. L. No. 98-369, sec. 155(a)(1) through (6)(1984) 
(providing that not later than December 31, 1984, the 
Secretary shall prescribe regulations requiring an 
individual, a closely held corporation, or a personal 
service corporation claiming a charitable deduction 
for property (other than publicly traded securities) 
to obtain a qualified appraisal of the property con- 
tributed and attach an appraisal summary to the 
taxpayer’s return if the claimed value of such prop- 
erty (plus the claimed value of all similar items of 
property donated to one or more donees) exceeds 
$5,000). Under Pub. L. No. 98-869, a qualified ap- 
praisal means an appraisal prepared by a qualified 
appraiser that includes, among other things, (1) a 
description of the property appraised; (2) the fair 
market value of such property on the date of con- 
tribution and the specific basis for the valuation; (3) 
a statement that such appraisal was prepared for in- 
come tax purposes; (4) the qualifications of the 
qualified appraiser; (5) the signature and TIN of such 
appraiser; and (6) such additional information as the 
Secretary prescribes in such regulations. 
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date (including extensions) of the return on 
which a deduction is first claimed under sec- 
tion 170; 845 (2) is prepared, signed, and dated 
by a qualified appraiser; (3) includes (a) a de- 
scription of the property appraised; (b) the 
fair market value of such property on the 
date of contribution and the specific basis 
for the valuation; (c) a statement that such 
appraisal was prepared for income tax pur- 
poses; (d) the qualifications of the qualified 
appraiser; and (e) the signature and taxpayer 
identification number (‘‘TIN’’) of such ap- 
praiser; and (4) does not involve an appraisal 
fee that violates certain prescribed rules.846 

Appraisal fees paid by an individual to de- 
termine the fair market value of donated 
property are deductible as miscellaneous ex- 
penses subject to the 2 percent of adjusted 
gross income limit.847 

HOUSE BILL 

The provision allows a charitable deduc- 
tion for contributions of vehicles for which 
the taxpayer claims a deduction of more 
than $250 only if the taxpayer obtains a 
qualified appraisal of the vehicle. The provi- 
sion applies to automobiles and other types 
of motor vehicles manufactured primarily 
for use on public streets, roads, and high- 
ways; boats; and aircraft. The provision does 
not affect contributions of inventory prop- 
erty. The definition of qualified appraisal 
generally follows the definition contained in 
present law, subject to additional regula- 
tions or guidance provided by the Secretary. 
The qualified appraisal of a donated vehicle 
must be obtained by the taxpayer by the 
time the contribution is made. Under the 
provision, the Secretary shall prescribe such 
regulations or other guidance as may be nec- 
essary to carry out the purposes of the provi- 
sion. 

Effective date.—(Effective for contributions 
made after June 3, 2004. 

SENATE AMENDMENT 

Under the Senate amendment, the amount 
of deduction for charitable contributions of 
vehicles (generally including automobiles, 
boats, and airplanes for which the claimed 
value exceeds $500 and excluding inventory 
property) depends upon the use of the vehicle 
by the donee organization. If the donee orga- 
nization sells the vehicle without any sig- 
nificant intervening use or material im- 
provement of such vehicle by the organiza- 
tion, the amount of the deduction shall not 
exceed the gross proceeds received from the 
sale. 

The proposal imposes new substantiation 
requirements for contributions of vehicles 
for which the claimed value exceeds $500 (ex- 
cluding inventory). A deduction is not al- 
lowed unless the taxpayer substantiates the 
contribution by a contemporaneous written 
acknowledgement by the donee. The ac- 
knowledgement must contain the name and 
taxpayer identification number of the donor 
and the vehicle identification number (or 
similar number) of the vehicle. In addition, 
if the donee sells the vehicle without per- 
forming a significant intervening use or ma- 
terial improvement of such vehicle, the ac- 
kKnowledgement must provide a certification 
that the vehicle was sold in an arm’s length 
transaction between unrelated parties, and 
state the gross proceeds from the sale and 
that the deductible amount may not exceed 
such gross proceeds. In all other cases, the 
acknowledgement must contain a certifi- 


845 Тр the case of a deduction first claimed or re- 
ported on an amended return, the deadline is the 
date on which the amended return is filed. 

846 Treas. Reg. sec. 1.170A—13(c)(3). 

847 Беу. Rul. 67-461, 1967-2 С.В. 125. 
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cation of the intended use or material im- 
provement of the vehicle and the intended 
duration of such use, and a certification that 
the vehicle will not be transferred in ex- 
change for money, other property, or serv- 
ices before completion of such use or im- 
provement. The donee must notify the Sec- 
retary of the information contained in an ac- 
knowledgement, in a time and manner pro- 
vided by the Secretary. An acknowledgement 
is considered contemporaneous if provided 
within 30 days of sale of a vehicle that is not 
significantly improved or materially used by 
the donee, or, in all other cases, within 30 
days of the contribution. 

A penalty applies if a donee organization 
knowingly furnishes a false or fraudulent ac- 
knowledgement, or knowingly fails to fur- 
nish an acknowledgement in the manner, at 
the time, and showing the required informa- 
tion. In the case of an acknowledgement pro- 
vided within 30 days of sale of a vehicle 
which is not significantly used or materially 
improved by the donee, the penalty is the 
greater of the value of the tax benefit to the 
donor or the gross proceeds from the sale of 
the vehicle. For all other acknowledgements, 
the penalty is the greater of the value of the 
tax benefit to the donor or the claimed value 
of the vehicle or $5,000. 

The Senate amendment provides that the 
Secretary shall prescribe such regulations or 
other guidance as may be necessary to carry 
out the purposes of the proposal. 

Effective date.—(Contributions after June 
30, 2004. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment, except that the penalty on 
the donee organization for knowingly fur- 
nishing a false or fraudulent acknowledge- 
ment is determined differently. With respect 
to a qualified vehicle sold without a signifi- 
cant intervening use or material improve- 
ment, the penalty is the greater of the gross 
proceeds from the sale of the vehicle or the 
product of the highest rate of tax specified in 
section 1 and the sales price stated on the ac- 
knowledgement. For all other acknowledge- 
ments, the penalty is the greater of $5,000 or 
the product of the highest rate of tax speci- 
fied in section 1 and the claimed value of the 
vehicle. 

The conference agreement also provides 
that the Secretary may prescribe regulations 
or other guidance that exempts sales of vehi- 
cles that are in direct furtherance of the 
donee’s charitable purposes from the require- 
ment that the donor may not deduct an 
amount in excess of the gross proceeds from 
the sale, and the requirement that the donee 
certify that the vehicle will not be trans- 
ferred in exchange for money, other prop- 
erty, or services before completion of a sig- 
nificant use or material improvement by the 
donee. The conferees intend that such guid- 
ance may be appropriate, for example, if an 
organization directly furthers its charitable 
purposes by selling automobiles to needy 
persons at a price significantly below fair 
market value. 

The conferees intend that in providing 
guidance on the provision, the Secretary 
shall strictly construe the requirement of 
significant use or material improvement. To 
meet the significant use test, an organiza- 
tion must actually use the vehicle to sub- 
stantially further the organization’s regu- 
larly conducted activities and the use must 
be significant. A donee will not be considered 
to significantly use a qualified vehicle if, 
under the facts and circumstances, the use is 
incidental or not intended at the time of the 
contribution. Whether a use is significant 
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also depends on the frequency and duration 
of use. With respect to the material improve- 
ment test, the conferees intend that a mate- 
rial improvement would include major re- 
pairs to a vehicle, or other improvements to 
the vehicle that improve the condition of the 
vehicle in a manner that significantly in- 
creases the vehicle’s value. Cleaning the ve- 
hicle, minor repairs, and routine mainte- 
nance are not considered a material im- 
provement. 


Example 1.—As part of its regularly con- 
ducted activities, an organization delivers 
meals to needy individuals. The use require- 
ment would be met if the organization actu- 
ally used a donated qualified vehicle to de- 
liver food to the needy. Use of the vehicle to 
deliver meals substantially furthers a regu- 
larly conducted activity of the organization. 
However, the use also must be significant, 
which depends on the nature, extent, and fre- 
quency of the use. If the organization used 
the vehicle only once or a few times to de- 
liver meals, the use would not be considered 
significant. If the organization used the vehi- 
cle to deliver meals every day for one year 
the use would be considered significant. If 
the organization drove the vehicle 10,000 
miles while delivering meals, such use likely 
would be considered significant. However, 
use of a vehicle in such an activity for one 
week or for several hundreds of miles gen- 
erally would not be considered a significant 
use. 


Example 2.—An organization uses a donated 
qualified vehicle to transport its volunteers. 
The use would not be significant merely be- 
cause a volunteer used the vehicle over a 
brief period of time to drive to or from the 
organization’s premises. On the other hand, 
if at the time the organization accepts the 
contribution of a qualified vehicle, the orga- 
nization intends to use the vehicle as a reg- 
ular and ongoing means of transport for vol- 
unteers of the organization, and such vehicle 
is so used, then the significant use test like- 
ly would be met. 


Example 3.—The following example is a 
general illustration of the provision. A tax- 
payer makes a charitable contribution of a 
used automobile in good running condition 
and that needs no immediate repairs to a 
charitable organization that operates an 
elder care facility. The donee organization 
accepts the vehicle and immediately pro- 
vides the donor a written acknowledgment 
containing the name and TIN of the donor, 
the vehicle identification number, a certifi- 
cation that the donee intends to retain the 
vehicle for a year or longer to transport the 
facility’s residents to community and social 
events and deliver meals to the needy, and a 
certification that the vehicle will not be 
transferred in exchange for money, other 
property, or services before completion of 
such use by the organization. A few days 
after receiving the vehicle, the donee organi- 
zation commences to use the vehicle three 
times a week to transport some of its resi- 
dents to various community events, and 
twice a week to deliver food to needy indi- 
viduals. The organization continues to regu- 
larly use the vehicle for these purposes for 
approximately one year and then sells the 
vehicle. Under the provision, the donee’s use 
of the vehicle constitutes a significant inter- 
vening use prior to the sale by the organiza- 
tion, and the donor’s deduction is not lim- 
ited to the gross proceeds received by the or- 
ganization. 


Effective date.—Effective for contributions 
made after December 31, 2004. 
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5. Extend the present-law intangible amorti- 
zation provisions to acquisitions of 
sports franchises (sec. 685 of the House 
bill, sec. 471 of the Senate amendment, 
and sec. 197 of the Code) 


PRESENT LAW 


The purchase price allocated to intangible 
assets (including franchise rights) acquired 
in connection with the acquisition of a trade 
or business generally must be capitalized and 
amortized over a 15-year period.848 These 
rules were enacted in 1993 to minimize dis- 
putes regarding the proper treatment of ac- 
quired intangible assets. The rules do not 
apply to a franchise to engage in professional 
sports and any intangible asset acquired in 
connection with such а franchise.849 How- 
ever, other special rules apply to certain of 
these intangible assets. 

Under section 1056, when a franchise to 
conduct a sports enterprise is sold or ex- 
changed, the basis of a player contract ac- 
quired as part of the transaction is generally 
limited to the adjusted basis of such con- 
tract in the hands of the transferor, in- 
creased by the amount of gain, if any, recog- 
nized by the transferor on the transfer of the 
contract. Moreover, not more than 50 per- 
cent of the consideration from the trans- 
action may be allocated to player contracts 
unless the transferee establishes to the satis- 
faction of the Commissioner that a specific 
allocation in excess of 50 percent is proper. 
However, these basis rules may not apply if 
a sale or exchange of a franchise to conduct 
a sports enterprise is effected through a 
рагбпегвһір.850 Basis allocated to the fran- 
chise or to other valuable intangible assets 
acquired with the franchise may not be am- 
ortizable if these assets lack a determinable 
useful life. 

In general, section 1245 provides that gain 
from the sale of certain property is treated 
as ordinary income to the extent deprecia- 
tion or amortization was allowed on such 
property. Section 1245(a)(4) provides special 
rules for recapture of depreciation and de- 
ductions for losses taken with respect to 
player contracts. The special recapture rules 
apply in the case of the sale, exchange, or 
other disposition of a sports franchise. Under 
the special recapture rules, the amount re- 
captured as ordinary income is the amount 
of gain not to exceed the greater of (1) the 
sum of the depreciation taken plus any de- 
ductions taken for losses (i.e., abandonment 
losses) with respect to those player contracts 
which are initially acquired as a part of the 
original acquisition of the franchise or (2) 
the amount of depreciation taken with re- 
spect to those player contracts which are 
owned by the seller at the time of the sale of 
the sports franchise. 


HOUSE BILL 


The House bill extends the 15-year recov- 
ery period for intangible assets to franchises 
to engage in professional sports and any in- 
tangible asset acquired in connection with 
the acquisition of such a franchise (including 
player contracts). Thus, the same rules for 
amortization of intangibles that apply to 
other acquisitions under present law will 
apply to acquisitions of sports franchises. 
The provision also repeals the special rules 
under section 1245(a)(4) and makes other con- 
forming changes. 

Effective date-—The House bill is effective 
for property acquired after the date of enact- 
ment. The amendment to section 1245(a)(4) 


848 Sec. 197. 
849 Sec. 197(e)(6). 
850 P.D.B. Sports, Ltd. у. Comm., 109 Т.С. 423 (1997). 
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applies to franchises acquired after the date 
of enactment. 
SENATE AMENDMENT 
The Senate amendment is the same as the 
House bill. 
CONFERENCE AGREEMENT 
The conference agreement follows the 

House bill and the Senate amendment. 

6. Increase continuous levy for certain fed- 
eral payments (sec. 686 of the House bill, 
sec. 734 of the Senate amendment, and 
вес. 6331() of the Code) 

PRESENT LAW 


If any person is liable for any internal rev- 
enue tax and does not pay it within 10 days 
after notice and етапа 851 by the IRS, the 
IRS may then collect the tax by levy upon 
all property and rights to property belonging 
to the регвоп,852 unless there is an explicit 
statutory restriction on doing so. A levy is 
the seizure of the person’s property or rights 
to property. Property that is not cash is sold 
pursuant to statutory requirements.853 

A continuous levy is applicable to specified 
Federal payments.854 This includes any Fed- 
eral payment for which eligibility is not 
based on the income and/or assets of a payee. 
Thus, a Federal payment to a vendor of 
goods or services to the government is sub- 
ject to continuous levy. This continuous levy 
attaches up to 15 percent of any specified 
payment due the taxpayer. 

HOUSE BILL 


The bill permits a levy of up to 100 percent 
of a Federal payment to a vendor of goods or 
services to the Federal Government. 

Effective date.—Date of enactment. 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill. 

CONFERENCE AGREEMENT 

The conference agreement follows the 
House bill and the Senate amendment. 

7. Modification of straddle rules (sec. 687 of 
the House bill, sec. 464 of the Senate 
amendment, and sec. 1092 of the Code) 

PRESENT LAW 

Straddle rules 

In general 

A “straddle” generally refers to offsetting 
positions (sometimes referred to as ‘‘legs’’ of 
the straddle) with respect to actively traded 
personal property. Positions are offsetting if 
there is a substantial diminution in the risk 
of loss from holding one position by reason 
of holding one or more other positions in 
personal property. A ‘“‘position’’ is an inter- 
est (including a futures or forward contract 
or option) in personal property. When a tax- 
payer realizes a loss with respect to a posi- 
tion in a straddle, the taxpayer may recog- 
nize that loss for any taxable year only to 
the extent that the loss exceeds the unrecog- 
nized gain (if any) with respect to offsetting 
positions in the ѕёгада1е.855 Deferred losses 
are carried forward to the succeeding taxable 
year and are subject to the same limitation 
with respect to unrecognized gain in offset- 
ting positions. 

Positions in stock 


The straddle rules generally do not apply 
to positions in stock. However, the straddle 


851 Notice and demand is the notice given to а per- 
son liable for tax stating that the tax has been as- 
sessed and demanding that payment be made. The 
notice and demand must be mailed to the person’s 
last known address or left at the person’s dwelling 
or usual place of business (Code sec. 6303). 

852 Code sec. 6331. 

853 Code secs. 6335-6343. 

854 Code sec. 6331(h). 

855 Sec. 1092. 
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rules apply where one of the positions is 
stock and at least one of the offsetting posi- 
tions is: (1) an option with respect to the 
stock, (2) a securities futures contract (as de- 
fined in section 1234B) with respect to the 
stock, or (8) a position with respect to sub- 
stantially similar or related property (other 
than stock) as defined in Treasury regula- 
tions. In addition, the straddle rules apply to 
stock of a corporation formed or availed of 
to take positions in personal property that 
offset positions taken by any shareholder. 


Although the straddle rules apply to offset- 
ting positions that consist of stock and an 
option with respect to stock, the straddle 
rules generally do not apply if the option is 
a ‘‘qualified covered call option” written by 
the бахрауег.856 In general, a qualified cov- 
ered call option is defined as an exchange- 
listed option that is not deep-in-the-money 
and is written by a non-dealer more than 30 
days before expiration of the option. 


The stock exception from the straddle 
rules has been largely curtailed by statutory 
amendment and regulatory interpretation. 
Under proposed Treasury regulations, the ap- 
plication of the stock exception essentially 
would be limited to offsetting positions in- 
volving direct ownership of stock and short 
sales of stock.857 


Unbalanced straddles 


When one position with respect to personal 
property offsets only a portion of one or 
more other positions (‘‘unbalanced strad- 
dles’’), the Secretary is directed to prescribe 
by regulations the method for determining 
the portion of such other positions that is to 
be taken into account for purposes of the 
straddle rules.858 To date, no such regula- 
tions have been promulgated. 


Unbalanced straddles can be illustrated 
with the following example: Assume the tax- 
payer holds two shares of stock (i.e., is long) 
in XYZ corporation—share A with a $30 basis 
and share B with a $40 basis. When the value 
of the XYZ stock is $45 per share, the tax- 
payer pays a $5 premium to purchase a put 
option on one share of the XYZ stock with 
an exercise price of $40. The issue arises as to 
whether the purchase of the put option cre- 
ates a straddle with respect to share A, share 
B, or both. Assume that, when the value of 
the XYZ stock is $100, the put option expires 
unexercised. Taxpayer incurs a loss of $5 on 
the expiration of the put option, and sells 
share B for a $60 gain. On a literal reading of 
the straddle rules, the $5 loss would be de- 
ferred because the loss ($5) does not exceed 
the unrecognized gain ($70) in share A, which 
is also an offsetting position to the put op- 
tion—notwithstanding that the taxpayer rec- 
ognized more gain than the loss through the 
sale of share B. This problem is exacerbated 
when the taxpayer has a large portfolio of 
actively traded personal property that may 
be offsetting the loss leg of the straddle. 


Although Treasury has not issued regula- 
tions to address unbalanced straddles, the 
IRS issued a private letter ruling in 1999 that 


856 However, if the option written by the taxpayer 
is a qualified covered call option that is in-the- 
money, then (1) any loss with respect to such option 
is treated as long-term capital loss if, at the time 
such loss is realized, gain on the sale or exchange of 
the offsetting stock held by the taxpayer would be 
treated as long-term capital gain, and (2) the hold- 
ing period of such stock does not include any period 
during which the taxpayer is the grantor of the op- 
tion (sec. 1092(f)). 

857 Prop. Treas. Reg. sec. 1.1092(d)-2(c). 

858 Sec. 1092(c)(2)(B). 
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addressed an unbalanced straddle situa- 
$101.859 Under the facts of the ruling, a tax- 
payer entered into a costless collar with re- 
spect to a portion of the shares of a par- 
ticular stock held by the taxpayer.86° Other 
shares were held in an account as collateral 
for a loan and still other shares were held in 
excess of the shares used as collateral and 
the number of shares specified in the collar. 
The ruling concluded that the collar offset 
only a portion of the stock (i.e., the number 
of shares specified in the costless collar) be- 
cause that number of shares determined the 
payoff under each option comprising the col- 
lar. The ruling further concluded that: ‘‘In 
the absence of regulations under section 
1092(c)(2)(B), we conclude that it is permis- 
sible for Taxpayer to identify which shares 
of Corporation stock are part of the strad- 
dles and which shares are used as collateral 
for the loans using appropriately modified 
versions of the methods of section 1.1012- 
1(c)(2) and (3) [providing rules for adequate 
identification of shares of stock sold or 
transferred by а taxpayer] ог section 
1.1092(b)-8T(d)(4) [providing requirements 
and methods for identification of positions 
that are part of a section 1092(b)(2) identified 
mixed straddle]’’. 
Holding period for dividends-received deduction 

If an instrument issued by a U.S. corpora- 
tion is classified for tax purposes as stock, a 
corporate holder of the instrument generally 
is entitled to a dividends-received deduction 
for dividends received on that instrument.®¢ 
The dividends-received deduction is allowed 
to a corporate shareholder only if the share- 
holder satisfies a 46-day holding period for 
the dividend-paying stock (or a 91-day hold- 
ing period for certain dividends on preferred 
stock).862 The holding period must be satis- 
fied for each dividend over a period that is 
immediately before and immediately after 
the taxpayer becomes entitled to receive the 
dividend. The 46- or 91-day holding period 
generally does not include any time during 
which the shareholder is protected (other 
than by writing a qualified covered call) 
from the risk of loss that is otherwise inher- 
ent in the ownership of any equity inter- 
est.863 

HOUSE BILL 

Straddle rules 

The House bill modifies the straddle rules 
in three respects: (1) permits taxpayers to 
identify offsetting positions of a straddle; (2) 
provides a special rule to clarify the present- 
law treatment of certain physically settled 
positions of a straddle; and (3) repeals the 
stock exception from the straddle rules. 

Identified straddles 

Under the House bill, taxpayers generally 
are permitted to identify the offsetting posi- 
tions that are components of a straddle at 
the time the taxpayer enters into a trans- 
action that creates a straddle, including an 


859 Priv. Ltr. Rul. 199925044 (Feb. 3, 1999). 

860 A costless collar generally is comprised of the 
purchase of a put option and the sale of a call option 
with the same trade dates and maturity dates and 
set such that the premium paid substantially equals 
the premium received. The collar can be considered 
as economically similar to a short position in the 
stock. 

861 бес. 243. The amount of the deduction is 70 рег- 
cent of dividends received if the recipient owns less 
than 20 percent (by vote and value) of stock of the 
payor. If the recipient owns 20 percent or more of 
the stock, the deduction is increased to 80 percent. 
If the recipient owns 80 percent or more of the stock, 
the deduction is further increased to 100 percent for 
qualifying dividends. 

862 Sec. 246(c). 

863 Sec. 246(с)(4). 
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unbalanced straddle. If there is a loss with 
respect to any identified position that is part 
of an identified straddle, the general straddle 
loss deferral rules do not apply to such loss. 
Instead, the basis of each of the identified 
positions that offset the loss position in the 
identified straddle is increased by an amount 
that bears the same ratio to the loss as the 
unrecognized gain (if any) with respect to 
such offsetting position bears to the aggre- 
gate unrecognized gain with respect to all 
positions that offset the loss position in the 
identified straddle.86 Any loss with respect 
to an identified position that is part of an 
identified straddle cannot otherwise be 
taken into account by the taxpayer or any 
other person to the extent that the loss in- 
creases the basis of any identified positions 
that offset the loss position in the identified 
straddle. 

In addition, the provision provides the Sec- 
retary authority to issue regulations that 
would specify (1) the proper methods for 
clearly identifying a straddle as an identified 
straddle (and identifying positions as posi- 
tions in an identified straddle), (2) the appli- 
cation of the identified straddle rules for a 
taxpayer that fails to properly identify the 
positions of an identified ѕёгаада1е,866 and (3) 
provide an ordering rule for dispositions of 
less than an entire position that is part of an 
identified straddle. 


Physically settled straddle positions 


The House bill also clarifies the present- 
law straddle rules with respect to taxpayers 
that settle a position that is part of a strad- 
dle by delivering property to which the posi- 
tion relates. Specifically, the provision clari- 
fies that the present-law straddle loss defer- 
ral rules treat as a two-step transaction the 
physical settlement of a straddle position 
that, if terminated, would result in the real- 
ization of a loss. With respect to the physical 
settlement of such a position, the taxpayer 
is treated as having terminated the position 
for its fair market value immediately before 
the settlement. The taxpayer then is treated 
as having sold at fair market value the prop- 
erty used to physically settle the position. 


Stock exception repeal 


The House bill also eliminates the excep- 
tion from the straddle rules for stock (other 
than the exception relating to qualified cov- 
ered call options). Thus, offsetting positions 
comprised of actively traded stock and a po- 
sition with respect to substantially similar 
or related property generally constitute a 
straddle.867 


864However, to the extent provided by Treasury 
regulations, taxpayers are not permitted to identify 
offsetting positions of a straddle if the fair market 
value of the straddle position already held by the 
taxpayer at the creation of the straddle is less than 
its adjusted basis in the hands of the taxpayer. 

865 For this purpose, “unrecognized gain” is the ex- 
cess of the fair market value of an identified posi- 
tion that is part of an identified straddle at the time 
the taxpayer incurs a loss with respect to another 
identified position in the identified straddle, over 
the fair market value of such position when the tax- 
payer identified the position as a position in the 
identified straddle. 

866 Ғог example, although the provision does not 
require taxpayers to identify any positions of a 
straddle as an identified straddle, it may be nec- 
essary to provide rules requiring all balanced offset- 
ting positions to be included in an identified strad- 
dle if a taxpayer elects to identify any of the offset- 
ting positions as an identified straddle. 

867 15 is intended that Treasury regulations defin- 
ing substantially similar or related property for this 
purpose will continue to apply subsequent to repeal 
of the stock exception and generally will constitute 
the exclusive definition of a straddle with respect to 
offsetting positions involving stock. See Prop. 
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Dividends-received deduction holding period 

The House bill also modifies the required 
46- or 91-day holding period for the divi- 
dends-received deduction by providing that 
the holding period does not include any time 
during which the shareholder is protected 
from the risk of loss otherwise inherent in 
the ownership of any equity interest if the 
shareholder obtains such protection by writ- 
ing an in-the-money call option on the divi- 
dend-paying stock. 

Effective date 

The House bill provision is effective for po- 
sitions established on or after the date of en- 
actment that substantially diminish the risk 
of loss from holding offsetting positions (re- 
gardless of when such offsetting position was 
established). 

SENATE AMENDMENT 

The Senate amendment is the same as the 
House bill, except the Senate amendment 
also limits the present-law qualified covered 
call option exception to options traded on a 
national securities exchange that is reg- 
istered with the Securities and Exchange 
Commission. 

CONFERENCE AGREEMENT 

The conference agreement follows 
House bill. 

8. Add vaccines against Hepatitis A to the 
list of taxable vaccines (sec. 688 of the House 
bill, sec. 491 of the Senate amendment, and 
sec. 4132 of the Code) 

PRESENT LAW 

A manufacturer’s excise tax is imposed at 
the rate of 75 cents рег аозе868 on the fol- 
lowing vaccines routinely recommended for 
administration to children: diphtheria, per- 
tussis, tetanus, measles, mumps, rubella, 
polio, HIB (haemophilus influenza type B), 
hepatitis В, varicella (chicken рох), 
rotavirus gastroenteritis, and streptococcus 
pneumoniae. The tax applied to any vaccine 
that is a combination of vaccine components 
equals 75 cents times the number of compo- 
nents in the combined vaccine. 

Amounts equal to net revenues from this 
excise tax are deposited in the Vaccine In- 
jury Compensation Trust Fund to finance 
compensation awards under the Federal Vac- 
cine Injury Compensation Program for indi- 
viduals who suffer certain injuries following 
administration of the taxable vaccines. This 
program provides a substitute Federal, ‘‘no 
fault” insurance system for the State-law 
tort and private liability insurance systems 
otherwise applicable to vaccine manufactur- 
ers. All persons immunized after September 
30, 1988, with covered vaccines must pursue 
compensation under this Federal program 
before bringing civil tort actions under State 
law. 


the 


HOUSE BILL 


The House bill adds any vaccine against 
hepatitis A to the list of taxable vaccines. 

Effective date.—The provision is effective 
for vaccines sold beginning on the first day 
of the first month beginning more than four 
weeks after the date of enactment. 


SENATE AMENDMENT 


The Senate amendment adds any vaccine 
against hepatitis A to the list of taxable vac- 
cines. The Senate amendment also makes a 
conforming amendment to the trust fund ex- 
penditure purposes. 


Treas. Reg. sec. 1.1092(d)-2(b). However, the general 
straddles rules regarding substantial diminution in 
risk of loss will continue to apply to stock of cor- 
porations formed or availed of to take positions in 
personal property that offset positions taken by the 
shareholder. 

868 Sec. 4131. 
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Effective date.—The provision is effective 
for vaccines sold beginning on the first day 
of the first month beginning more than four 
weeks after the date of enactment. 

CONFERENCE AGREEMENT 

The conference agreement includes the 
House bill provision. 

9. Add vaccines against influenza to the 
list of taxable vaccines (sec. 689 of the House 
bill, sec. 782 of the Senate amendment, and 
sec. 4132 of the Code) 

PRESENT LAW 

A manufacturer’s excise tax is imposed at 
the rate of 75 cents per dose® on the fol- 
lowing vaccines routinely recommended for 
administration to children: diphtheria, per- 
tussis, tetanus, measles, mumps, rubella, 
polio, HIB (haemophilus influenza type B), 
hepatitis В, varicella (chicken рох), 
rotavirus gastroenteritis, and streptococcus 
pneumoniae. The tax applied to any vaccine 
that is a combination of vaccine components 
equals 75 cents times the number of compo- 
nents in the combined vaccine. 

Amounts equal to net revenues from this 
excise tax are deposited in the Vaccine In- 
jury Compensation Trust Fund to finance 
compensation awards under the Federal Vac- 
cine Injury Compensation Program for indi- 
viduals who suffer certain injuries following 
administration of the taxable vaccines. This 
program provides a substitute Federal, ‘‘no 
fault” insurance system for the State-law 
tort and private liability insurance systems 
otherwise applicable to vaccine manufactur- 
ers. All persons immunized after September 
30, 1988, with covered vaccines must pursue 
compensation under this Federal program 
before bringing civil tort actions under State 
law. 

HOUSE BILL 

The House bill adds any trivalent vaccine 
against influenza to the list of taxable vac- 
cines. 

Effective date.—The provision is effective 
for vaccines sold or used beginning on the 
later of the first day of the first month be- 
ginning more than four weeks after the date 
of enactment or the date on which the Sec- 
retary of Health and Human Services lists 
any such vaccine for purpose of compensa- 
tion for any vaccine-related injury or death 
through the Vaccine Injury Compensation 
Trust Fund. 

SENATE AMENDMENT 

The Senate amendment is identical to the 
House bill. 

CONFERENCE AGREEMENT 

The conference agreement includes the 
provision of the House bill and the Senate 
amendment. 

10. Extension of IRS user fees (sec. 690 of the 
House bill, sec. 482 of the Senate amend- 
ment, and sec. 7528 of the Code) 

PRESENT LAW 

The IRS generally charges a fee for re- 
quests for a letter ruling, determination let- 
ter, opinion letter, or other similar ruling or 
determination.87 These user fees are author- 
ized by statute through December 31, 2004. 

HOUSE BILL 

The House bill extends the statutory au- 
thorization for these user fees through Sep- 
tember 30, 2014. 

Effective date.—Requests made after the 
date of enactment. 

SENATE AMENDMENT 

The Senate amendment is the same as the 

House bill, except that it extends the statu- 


869 Sec. 4131. 
870 бес. 7528. 
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tory authorization for these fees 

through September 30, 2013. 

CONFERENCE AGREEMENT 

The conference agreement follows the 
House bill. 

11. Extension of Customs user fees (Sec. 691 
of the House bill and sec. 485 of the Sen- 
ate amendment) 

PRESENT LAW 

Section 13031 of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 
(‘‘COBRA’’)87! authorized the Secretary of 
the Treasury to collect certain service fees. 
Section 412 of the Homeland Security Act of 
2002872 authorized the Secretary of the Treas- 
ury to delegate such authority to the Sec- 
retary of Homeland Security. Provided for 
under 19 U.S.C. 58c, these fees include: proc- 
essing fees for air and sea passengers, com- 
mercial trucks, rail cars, private aircraft and 
vessels, commercial vessels, dutiable mail 
packages, barges and bulk carriers, merchan- 
dise, and Customs broker permits. COBRA 
was amended on several occasions but most 
recently by P.L. No. 108-121, which extended 
authorization for the collection of these fees 
through March 1, 2005.873 

HOUSE BILL 

The House bill extends the passenger and 
conveyance processing fees and the merchan- 
dise processing fees authorized under COBRA 
through September 30, 2014. For fiscal years 
after September 30, 2005, the Secretary is to 
charge fees in amounts that are reasonably 
related to the costs of providing customs 
services in connection with the activity or 
item for which the fee is charged. 

The House bill also includes a sense of the 
Congress regarding the extent to which fees 
are related to the costs of providing customs 
services in connection with the activities or 
items for which the fees have been charged 
under such paragraphs. The House bill fur- 
ther provides that the Secretary conduct a 
study of all the fees collected by the Depart- 
ment of Homeland Security. 

Effective date.—The provision is effective 
on the date of enactment. 

SENATE AMENDMENT 

The Senate amendment extends the fees 
authorized under the COBRA through Sep- 
tember 30, 2013. 

CONFERENCE AGREEMENT 


The conference agreement follows the 
House bill provision. 

12. Prohibition on nonrecognition of gain 
through complete liquidation of holding 
company (sec. 452 of the Senate amend- 
ment and sec. 332 of the Code) 

PRESENT LAW 

A U.S. corporation owned by foreign per- 
sons is subject to U.S. income tax on its net 
income. In addition, the earnings of the U.S. 
corporation are subject to a second tax, 
when dividends are paid to the corporation’s 
shareholders. 

In general, dividends paid by a U.S. cor- 
poration to nonresident alien individuals and 
foreign corporations that are not effectively 
connected with a U.S. trade or business are 
subject to a U.S. withholding tax on the 
gross amount of such income at a rate of 30 
percent. The 30-percent withholding tax may 
be reduced pursuant to an income tax treaty 
between the United States and the foreign 
country where the foreign person is resident. 

In addition, the United States imposes a 
branch profits tax on U.S. earnings of a for- 


user 


871 Pub. L. No. 99-272. 
872 Pub. L. No. 107-296. 
873 Sec. 201, 117 Stat. 1385. 
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eign corporation that are shifted out of a 
U.S. branch of the foreign corporation. The 
branch profits tax is comparable to the sec- 
ond-level taxes imposed on dividends paid by 
a U.S. corporation to foreign shareholders. 
The branch profits tax is 30 percent (subject 
to possible income tax treaty reduction) of a 
foreign corporation’s dividend equivalent 
amount. The ‘‘dividend equivalent amount” 
generally is the earnings and profits of a 
U.S. branch of a foreign corporation attrib- 
utable to its income effectively connected 
with a U.S. trade or business. 

In general, U.S. withholding tax is not im- 
posed with respect to a distribution of a U.S. 
corporation’s earnings to a foreign corpora- 
tion in complete liquidation of the sub- 
sidiary, because the distribution is treated 
as made in exchange for stock and not as a 
dividend. In addition, detailed rules apply for 
purposes of exempting foreign corporations 
from the branch profits tax for the year in 
which it completely terminates its U.S. busi- 
ness conducted in branch form. The exemp- 
tion from the branch profits tax generally 
applies if, among other things, for three 
years after the termination of the U.S. 
branch, the foreign corporation has no in- 
come effectively connected with a U.S. trade 
or business, and the U.S. assets of the termi- 
nated branch are not used by the foreign cor- 
poration or a related corporation in a U.S. 
trade or business. 

Regulations under section 367(e) provide 
that the Commissioner may require a domes- 
tic liquidating corporation to recognize gain 
on distributions in liquidation made to a for- 
eign corporation if a principal purpose of the 
liquidation is the avoidance of U.S. tax. 
Avoidance of U.S. tax for this purpose in- 
cludes, but is not limited to, the distribution 
of a liquidating corporation’s earnings and 
profits with a principal purpose of avoiding 
U.S. tax. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The provision treats as a dividend any dis- 
tribution of earnings by a U.S. holding com- 
pany to a foreign corporation in a complete 
liquidation, if the U.S. holding company was 
in existence for less than five years. 

Effective date.-—The provision is effective 
for distributions occurring on or after the 
date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


13. Effectively connected income to include 
certain foreign source income (sec. 454 of 
the Senate amendment and sec. 864 of the 
Code) 


PRESENT LAW 


Nonresident alien individuals and foreign 
corporations (collectively, foreign persons) 
are subject to U.S. tax on income that is ef- 
fectively connected with the conduct of a 
U.S. trade or business; the U.S. tax on such 
income is calculated in the same manner and 
at the same graduated rates as the tax on 
U.S. регвопв.874 Foreign persons also аге sub- 
ject to a 30-percent gross-basis tax, collected 
by withholding, on certain U.S.-source in- 
come, such as interest, dividends and other 
fixed or determinable annual or periodical 
(“FDAP’’) income, that is not effectively 
connected with a U.S. trade or business. This 
30-percent withholding tax may be reduced 
or eliminated pursuant to an applicable tax 
treaty. Foreign persons generally are not 


874 Secs. 871(b) and 882. 
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subject to U.S. tax on foreign-source income 
that is not effectively connected with a U.S. 
trade or business. 

Detailed rules apply for purposes of deter- 
mining whether income is treated as effec- 
tively connected with a U.S. trade or busi- 
ness (so-called ‘‘U.S.-effectively connected 
income’’).875 The rules differ depending on 
whether the income at issue is U.S-source or 
foreign-source income. Under these rules, 
U.S.-source FDAP income, such аз U.S.- 
source interest and dividends, and U.S.- 
source capital gains are treated as U.S.-ef- 
fectively connected income if such income is 
derived from assets used in or held for use in 
the active conduct of a U.S. trade or busi- 
ness, or from business activities conducted 
in the United States. All other types of U.S.- 
source income are treated as U.S.-effectively 
connected income (sometimes referred to as 
the ‘‘force of attraction rule’’). 

In general, foreign-source income is not 
treated as U.S.-effectively connected in- 
come.876 However, foreign-source income, 
gain, deduction, or loss generally is consid- 
ered to be effectively connected with a U.S. 
business only if the person has an office or 
other fixed place of business within the 
United States to which such income, gain, 
deduction, or loss is attributable and such 
income falls into one of three categories de- 
scribed Ре1оуу.877 For these purposes, income 
generally is not considered attributable to 
an office or other fixed place of business 
within the United States unless such office 
or fixed place of business is a material factor 
in the production of the income, and such of- 
fice or fixed place of business regularly car- 
ries on activities of the type that generate 
such іпсоте.878 

The first category consists of rents or roy- 
alties for the use of patents, copyrights, se- 
cret processes, or formulas, good will, trade- 
marks, trade brands, franchises, or other 
similar intangible properties derived in the 
active conduct of the U.S. trade or busi- 
ness.879 The second category consists of in- 
terest or dividends derived in the active con- 
duct of a banking, financing, or similar busi- 
ness within the United States, or received by 
a corporation whose principal business is 
trading in stocks or securities for its own ac- 
count.889 Notwithstanding the foregoing, for- 
eign-source income consisting of dividends, 
interest, or royalties is not treated as effec- 
tively connected if the items are paid by a 
foreign corporation in which the recipient 
owns, directly, indirectly, or constructively, 
more than 50 percent of the total combined 
voting power of the stock.88! The third cat- 
egory consists of income, gain, deduction, or 
loss derived from the sale or exchange of in- 
ventory or property held by the taxpayer pri- 
marily for sale to customers in the ordinary 
course of the trade or business where the 
property is sold or exchanged outside the 
United States through the foreign person’s 
U.S. office or other fixed place of business.®®2 
Such amounts are not treated as effectively 
connected if the property is sold or ex- 
changed for use, consumption, or disposition 
outside the United States and an office or 
other fixed place of business of the taxpayer 
in a foreign country materially participated 
in the sale or exchange. 

The Code provides sourcing rules for enu- 
merated types of income, including interest, 


875 Sec. 
876 Sec. 
877 Sec. 
878 Sec. 
879 Sec. 
880 Sec. 
881 Sec. 
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dividends, rents, royalties, and personal 
services іпсоте.883 For example, interest in- 
come generally is sourced based on the resi- 
dence of the obligor. Dividend income gen- 
erally is sourced based on the residence of 
the corporation paying the dividend. Thus, 
interest paid on obligations of foreign per- 
sons and dividends paid by foreign corpora- 
tions generally are treated as foreign-source 
income. 

Other types of income are not specifically 
covered by the Code’s sourcing rules. For ex- 
ample, fees for accepting or confirming let- 
ters of credit have been sourced under prin- 
ciples analogous to the interest sourcing 
rules.884 In addition, under regulations, pay- 
ments in lieu of dividends and interest de- 
rived from securities lending transactions 
are sourced in the same manner as interest 
and dividends, including for purposes of de- 
termining whether such income is effectively 
connected with a U.S. trade or business.88 
Moreover, income from notional principal 
contracts (such as interest rate swaps) gen- 
erally is sourced based on the residence of 
the recipient of the income, but is treated as 
U.S.-source effectively connected income if 
it arises from the conduct of a United States 
trade or business.886 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


Under the provision, each category of for- 
eign-source income that is treated as effec- 
tively connected with a U.S. trade or busi- 
ness is expanded to include economic equiva- 
lents of such income (i.e., economic equiva- 
lents of certain foreign-source (1) rents and 
royalties, (2) dividends and interest, and (8) 
income on sales or exchanges of goods in the 
ordinary course of business). Thus, such eco- 
nomic equivalents are treated as U.S.-effec- 
tively connected income in the same cir- 
cumstances that foreign-source rents, royal- 
ties, dividends, interest, or certain inventory 
sales are treated as U.S.-effectively con- 
nected income. For example, foreign-source 
interest and dividend equivalents are treated 
ав U.S.-effectively connected income if the 
income is attributable to a U.S. office of the 
foreign person, and such income is derived by 
such foreign person in the active conduct of 
a banking, financing, or similar business 
within the United States, or the foreign per- 
son is a corporation whose principal business 
is trading in stocks or securities for its own 
account. 

Effective date.—The provision is effective 
for taxable years beginning after the date of 
enactment. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


14. Recapture of overall foreign losses on sale 
of controlled foreign corporation stock 
(sec. 455 of the Senate amendment and 
sec. 904 of the Code) 


PRESENT LAW 


U.S. persons may credit foreign taxes 
against U.S. tax on foreign-source income. 
The amount of foreign tax credits that may 
be claimed in a year is subject to a limita- 
tion that prevents taxpayers from using for- 
eign tax credits to offset U.S. tax on U.S.- 
source income. The amount of foreign tax 
credits generally is limited to a portion of 


883 Secs. 861-865. 

884See Bank of America v. United States, 680 F.2d 
142 (Ct. Cl. 1982). 

885 Treas. Reg. sec. 1.864-5(b)(2)(ii). 

886 Treas. Reg. sec. 1.863-7(b)(3). 
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the taxpayer’s U.S. tax which portion is cal- 
culated by multiplying the taxpayer’s total 
U.S. tax by a fraction, the numerator of 
which is the taxpayer’s foreign-source tax- 
able income (i.e., foreign-source gross in- 
come less allocable expenses or deductions) 
and the denominator of which is the tax- 
payer’s worldwide taxable income for the 
year.887 Separate limitations are applied to 
specific categories of income. 

Special recapture rules apply in the case of 
foreign losses for purposes of applying the 
foreign tax credit limitation.888 Under these 
rules, losses for any taxable year in a limita- 
tion category which exceed the aggregate 
amount of foreign income earned in other 
limitation categories (a so-called ‘‘overall 
foreign loss’’) are recaptured by resourcing 
foreign-source income earned in а subse- 
quent year as U.S.-source income.®9 The 
amount resourced as U.S.-source income gen- 
erally is limited to the lesser of the amount 
of the overall foreign losses not previously 
recaptured, or 50 percent of the taxpayer’s 
foreign-source income in a given year (the 
“50-регсепб limit”). Taxpayers may elect to 
recapture a larger percentage of such losses. 

A special recapture rule applies to ensure 
the recapture of an overall foreign loss where 
property which was used in a trade or busi- 
ness predominantly outside the United 
States is disposed of prior to the time the 
loss has been recaptured.® In this regard, 
dispositions of trade or business property 
used predominantly outside the United 
States are treated as resulting in the rec- 
ognition of foreign-source income (regardless 
of whether gain would otherwise be recog- 
nized upon disposition of the assets), in an 
amount equal to the lesser of the excess of 
the fair market value of such property over 
its adjusted basis, or the amount of 
unrecaptured overall foreign losses. Such 
foreign-source income is resourced as U.S.- 
source income without regard to the 50-per- 
cent limit. For example, if a U.S. corpora- 
tion transfers its foreign branch business as- 
sets to a foreign corporation in a nontaxable 
section 351 transaction, the taxpayer would 
be treated for purposes of the recapture rules 
as having recognized foreign-source income 
in the year of the transfer in an amount 
equal to the excess of the fair market value 
of the property disposed over its adjusted 
basis (or the amount of unrecaptured foreign 
losses, if smaller). Such income would be re- 
captured as U.S.-source income to the extent 
of any prior unrecaptured overall foreign 
losses.891 

Detailed rules apply in allocating and ap- 
portioning deductions and losses for foreign 
tax credit limitation purposes. In the case of 
interest expense, such amounts generally are 
apportioned to all gross income under an 
asset method, under which the taxpayer’s as- 
sets are characterized as producing income 
in statutory or residual groupings (i.e., for- 
eign-source income in the various limitation 
categories or U.S.-source income).892 Interest 
expense is apportioned among these 
groupings based on the relative asset values 
in each. Taxpayers may elect to value assets 
based on either tax book value or fair mar- 
ket value. 

Each corporation that is a member of an 
affiliated group is required to apportion its 


887 Sec. 904(a). 

888 Sec. 904(f). 

889 бес. 904(f)(1). 

890 бес. 9043). 

891Coordination rules apply in the case of losses 
recaptured under the branch loss recapture rules. 
Sec. 367(a)(3)(C). 

892 бес. 864(е) and Temp. Treas. Reg. sec. 1.861-9T. 
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interest expense using apportionment frac- 
tions determined by reference to all assets of 
the affiliated group. For this purpose, an af- 
filiated group generally is defined to include 
only domestic corporations. Stock in a for- 
eign subsidiary, however, is treated as a for- 
eign asset that may attract the allocation of 
U.S. interest expense for these purposes. If 
tax basis is used to value assets, the adjusted 
basis of the stock of certain 10-percent ог 
greater owned foreign corporations or other 
non-affiliated corporations must ре іп- 
creased by the amount of earnings and prof- 
its of such corporation accumulated during 
the period the U.S. shareholder held the 
stock, for purposes of the interest apportion- 
ment. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


Under the provision, the special recapture 
rule for overall foreign losses that currently 
applies to dispositions of foreign trade or 
business assets applies to the disposition of 
stock in a controlled foreign corporation 
controlled by the taxpayer. Thus, a disposi- 
tion of controlled foreign corporation stock 
by a controlling shareholder results in the 
recognition of foreign-source income in an 
amount equal to the lesser of the fair market 
value of the stock over its adjusted basis, or 
the amount of prior unrecaptured overall 
foreign losses. Such income is resourced as 
U.S.-source income for foreign tax credit 
limitation purposes without regard to the 50- 
percent limit. 

Although the provision generally extends 
to all dispositions of such stock, regardless 
of whether gain or loss is recognized on the 
transfer, exceptions are made for certain in- 
ternal restructurings. Contributions to cor- 
porations or partnerships under sections 351 
and 721, respectively, and certain stock and 
asset reorganizations do not trigger recap- 
ture of overall foreign losses, provided that 
the transferor’s underlying indirect interest 
in the disposed controlled foreign corpora- 
tion does not change. However, any gain rec- 
ognized in connection with a transaction 
meeting any of these exceptions, such as 
boot, triggers recapture of overall foreign 
losses to the extent of such gain. 

Effective date-—The provision applies to 
dispositions after the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment with modifications. Under 
the provision as modified, a disposition of 
controlled foreign corporation stock in a 
transaction in which the taxpayer or a mem- 
ber of its consolidated group acquires the as- 
sets of the controlled foreign corporation in 
a liquidation under section 332 or a reorga- 
nization does not trigger the recapture of 
overall foreign losses. Any gain recognized in 
connection with a transaction meeting this 
exception triggers recapture of overall for- 
eign losses to the extent of such gain. 


15. Application of earnings-stripping rules to 
partnerships and S corporations (sec. 462 
of the Senate amendment and sec. 163 of 
the Code) 


PRESENT LAW 


Present law provides rules to limit the 
ability of U.S. corporations to reduce the 
U.S. tax on their U.S.-source income through 
earnings stripping transactions. Section 
163(j) specifically addresses earnings strip- 
ping involving interest payments, by lim- 
iting the deductibility of interest paid to 
certain related parties (‘‘disqualified inter- 
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est’’),893 if the payor’s debt-equity ratio ex- 
ceeds 1.5 to 1 and the payor’s net interest ex- 
pense exceeds 50 percent of its ‘‘adjusted tax- 
able income” (generally taxable income com- 
puted without regard to deductions for net 
interest expense, net operating losses, and 
depreciation, amortization, and depletion). 
Disallowed interest amounts can be carried 
forward indefinitely. In addition, excess lim- 
itation (1.е., any excess of the 50-регсепб 
limit over a company’s net interest expense 
for a given year) can be carried forward three 
years. 

The present-law earnings stripping provi- 
sion does not apply to partnerships. Pro- 
posed Treasury regulations provide that a 
corporate partner’s proportionate share of 
the liabilities of a partnership is treated as 
debt of the corporate partner for purposes of 
applying the earnings stripping limitation to 
its own interest payments.®4 In addition, in- 
terest paid or accrued by a partnership is 
treated as interest expense of a corporate 
partner, with the result that a deduction for 
the interest expense may be disallowed if 
that expense would be disallowed under the 
earnings stripping rules if paid by the cor- 
porate partner itself.895 The proposed regula- 
tions also provide that the earnings strip- 
ping rules do not apply to subchapter В сог- 
porations.89° Thus, under present law and the 
proposed regulations, a partnership or S cor- 
poration generally is allowed a deduction for 
interest paid or accrued on indebtedness that 
it issues that otherwise would be disallowed 
under the earnings stripping rules in the 
case of a subchapter C corporation. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment incorporates a rule 
attributing partnership debt to a corporate 
partner for purposes of applying the earnings 
stripping rules to the corporation.®97 

Effective date—The Senate amendment 
provision generally is effective for taxable 
years beginning on or after the date of enact- 
ment. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


16. Recognition of cancellation of indebted- 
ness income realized on satisfaction of 
debt with partnership interest (sec. 463 of 
the Senate amendment and sec. 108 of the 
Code) 


PRESENT LAW 


Under present law, a corporation that 
transfers shares of its stock in satisfaction 
of its debt must recognize cancellation of in- 
debtedness income in the amount that would 
be realized if the debt were satisfied with 
money equal to the fair market value of the 
stock.8%8 Prior to enactment of this present- 
law provision in 1998, case law provided that 
a corporation did not recognize cancellation 
of indebtedness income when it transferred 
stock to a creditor in satisfaction of debt (re- 
ferred to as the ‘‘stock-for-debt excep- 
tion’’).899 


893 This interest also may include interest paid to 
unrelated parties in certain cases in which a related 
party guarantees the debt. 

894 Prop. Treas. reg. sec. 1.163(j)-3(b)(3). 

895 Prop. Treas. гес. sec. 1.163(j)-2(c)(5). 

896 Prop. Treas. reg. sec. 1.163(j)-1(a)(i). 

897 This rule currently is contained in Prop. Treas. 
reg. sec. 1.163(j)-2(c)(5). 

898 Sec. 108(e)(8). 

899 E.g., Motor Mart Trust у. Commissioner, 4 Т.С. 931 
(1945), aff'd, 156 F.2d 122 (1st Cir. 1946), аса. 1947-1 
C.B. 3; Capento Sec. Corp. v. Commissioner, 47 B.T.A. 
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When cancellation of indebtedness income 
is realized by a partnership, it generally is 
allocated among the partners in accordance 
with the partnership agreement, provided 
the allocations under the agreement have 
substantial economic effect. A partner who 
is allocated cancellation of indebtedness in- 
come is entitled to exclude it if the partner 
qualifies for one of the various exceptions to 
recognition of such income, including the ex- 
ception for insolvent taxpayers or that for 
qualified real property indebtedness of tax- 
payers other than subchapter C corpora- 
$1018.900 The availability of each of these ex- 
ceptions is determined at the partner, rather 
than the partnership, level. 

In the case of a partnership that transfers 
to a creditor a capital or profits interest in 
the partnership in satisfaction of its debt, no 
Code provision expressly requires the part- 
nership to realize cancellation of indebted- 
ness income. Thus, it is unclear whether the 
partnership is required to recognize cancella- 
tion of indebtedness income under either the 
case law that established the stock-for-debt 
exception or the present-law statutory re- 
peal of the stock-for-debt exception. It also 
is unclear whether any requirement to recog- 
nize cancellation of indebtedness income is 
affected if the cancelled debt is nonrecourse 
indebtedness. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides that when 
a partnership transfers a capital or profits 
interest in the partnership to a creditor in 
satisfaction of partnership debt, the partner- 
ship generally recognizes cancellation of in- 
debtedness income in the amount that would 
be recognized if the debt were satisfied with 
money equal to the fair market value of the 
partnership interest. The Senate amendment 
applies without regard to whether the can- 
celled debt is recourse or nonrecourse in- 
debtedness. Any cancellation of indebtedness 
income recognized under the Senate amend- 
ment is allocated solely among the partners 
who held interests in the partnership imme- 
diately prior to the satisfaction of the debt. 

Under the Senate amendment, no inference 
is intended as to the treatment under 
present law of the transfer of a partnership 
interest in satisfaction of partnership debt. 

Effective date-——The Senate amendment is 
effective for cancellations of indebtedness 
occurring on or after the date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement includes the 

Senate amendment. 

17. Denial of installment sale treatment for 
all readily tradable debt (Sec. 465 of the 
Senate amendment and sec. 453 of the 
Code) 

PRESENT LAW 


Under present law, taxpayers аге рег- 
mitted to recognize as gain on a disposition 
of property only that proportion of payments 
received in a taxable year which is the same 
as the proportion that the gross profit bears 
to the total contract price (the ‘‘installment 


691 (1942), попаса. 1943 С.В. 28, aff’d, 140 F.2d 382 (1st 
Cir. 1944); Tower Bldg. Corp. v. Commissioner, 6 T.C. 
125 (1946), acq. 1947-1 C.B. 4; Alcazar Hotel, Inc. v. 
Commissioner, 1 Т.С. 872 (1943), аса. 1948 С.В. 1. 

900 Sec. 108(a). 

901 See, e.g., Fulton Gold Corp. у. Commissioner, 31 
B.T.A. 519 (1934); American Seating Co. v. Commis- 
sioner, 14 В.Т.А. 328, аға in part and rev’d іп part, 
50 F.2d 681 (7th Cir. 1931); Hiatt v. Commissioner, 35 
B.T.A. 292 (1937); Hotel Astoria, Inc. у. Commissioner, 
42 B.T.A. 759 (1940); Rev. Rul. 91-31, 1991-1 C.B. 19. 
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method’’).9°2 However, the installment meth- 
od is not available if the taxpayer sells prop- 
erty in exchange for a readily tradable evi- 
dence of indebtedness that is issued by a cor- 
poration or a government or political sub- 
division 908 
No similar provision under present law 
prohibits the use of the installment method 
where the taxpayer sells property in ex- 
change for readily tradable indebtedness 
issued by a partnership or an individual. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 
The Senate amendment denies installment 
sale treatment with respect to all sales in 
which the taxpayer receives indebtedness 
that is readily tradable under present-law 
rules, regardless of the nature of the issuer. 
For example, if the taxpayer receives readily 
tradable debt of a partnership in a sale, the 
partnership debt is treated as payment on 
the installment note, and the installment 
method is unavailable to the taxpayer. 
Effective date-——The Senate amendment 
provision is effective for sales occurring on 
or after date of enactment. 
CONFERENCE AGREEMENT 
The conference agreement includes the 
Senate amendment. 
18. Modify treatment of transfers to credi- 
tors in divisive reorganizations (sec. 466 
of the Senate amendment and secs. 357 
and 361 of the Code) 
PRESENT LAW 


Section 355 of the Code permits a corpora- 
tion (‘‘distributing’’) to separate its busi- 
nesses by distributing a controlled sub- 
sidiary (‘‘controlled’’) tax-free, if certain 
conditions are met. In cases where the dis- 
tributing corporation contributes property 
to the controlled corporation that is to be 
distributed, no gain or loss is recognized if 
the property is contributed solely in ex- 
change for stock or securities of the con- 
trolled corporation (which are subsequently 
distributed to distributing’s shareholders). 
The contribution of property to a controlled 
corporation that is followed by a distribu- 
tion of its stock and securities may qualify 
as a reorganization described in section 
368(a)(1)(D). That section also applies to cer- 
tain transactions that do not involve a dis- 
tribution under section 355 and that are con- 
sidered “асалівібімуе” rather than ‘‘divisive’’ 
reorganizations. 

The contribution in the course of a divisive 
section 368(a)(1)(D) reorganization is also 
subject to the rules of section 357(c). That 
section provides that the transferor corpora- 
tion will recognize gain if the amount of li- 
abilities assumed by controlled exceeds the 
basis of the property transferred to it. 

Because the contribution transaction in 
connection with a section 355 distribution is 
a reorganization under section 368(a)(1)(D), it 
is also subject to certain rules applicable to 
both divisive and acquisitive reorganiza- 
tions. One such rule, in section 361(b), states 
that a transferor corporation will not recog- 
nize gain if it receives money or other prop- 
erty and distributes that money or other 
property to its shareholders or creditors. The 
amount of property that may be distributed 
to creditors without gain recognition is un- 
limited under this provision. 

HOUSE BILL 


No provision. 


902 Sec. 453. 
903 Sec. 453(#)(3). Instead, the receipt of such indebt- 
edness is treated as a receipt of payment. 
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SENATE AMENDMENT 


The bill limits the amount of money plus 
the fair market value of other property that 
a distributing corporation can distribute to 
its creditors without gain recognition under 
section 361(b) to the amount of the basis of 
the assets contributed to a controlled cor- 
poration in a divisive reorganization. In ad- 
dition, the bill provides that acquisitive re- 
organizations under section 368(a)(1)(D) are 
no longer subject to the liabilities assump- 
tion rules of section 357(c). 

Effective date-——The bill is effective for 
transactions on or after the date of enact- 
ment. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 

19. Clarify definition of nonqualified pre- 
ferred stock (sec. 467 of the Senate 
amendment and sec. 351(g) of the Code) 

PRESENT LAW 


The Taxpayer Relief Act of 1997 amended 
sections 351, 354, 355, 356, and 1036 to treat 
‘nonqualified preferred stock” as boot in 
corporate transactions, subject to certain ex- 
ceptions. For this purpose, preferred stock is 
defined as stock that is “limited and pre- 
ferred as to dividends and does not partici- 
pate in corporate growth to any significant 
extent.’’ Nonqualified preferred stock is de- 
fined as any preferred stock if (1) the holder 
has the right to require the issuer or a re- 
lated person to redeem or purchase the 
stock, (2) the issuer or a related person is re- 
quired to redeem or purchase, (3) the issuer 
or a related person has the right to redeem 
or repurchase, and, as of the issue date, it is 
more likely than not that such right will be 
exercised, or (4) the dividend rate varies in 
whole or in part (directly or indirectly) with 
reference to interest rates, commodity 
prices, or similar indices, regardless of 
whether such varying rate is provided as an 
express term of the stock (as in the case of 
an adjustable rate stock) or as a practical re- 
sult of other aspects of the stock (as in the 
case of auction stock). For this purpose, 
clauses (1), (2), and (8) apply if the right or 
obligation may be exercised within 20 years 
of the issue date and is not subject to a con- 
tingency which, as of the issue date, makes 
remote the likelihood of the redemption or 
purchase. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


The provision clarifies the definition of 
nonqualified preferred stock to ensure that 
stock for which there is not a real and mean- 
ingful likelihood of actually participating in 
the earnings and profits of the corporation is 
not considered to be outside the definition of 
stock that is limited and preferred as to divi- 
dends and does not participate in corporate 
growth to any significant extent. 

As one example, instruments that are pre- 
ferred on liquidation and that are entitled to 
the same dividends as may be declared on 
common stock do not escape being non- 
qualified preferred stock by reason of that 
right if the corporation does not in fact pay 
dividends either to its common or preferred 
stockholders. As another example, stock 
that entitles the holder to a dividend that is 
the greater of seven percent or the dividends 
common shareholders receive does not avoid 
being preferred stock if the common share- 
holders are not expected to receive dividends 
greater than seven percent. 

No inference is intended as to the charac- 
terization of stock under present law that 
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has terms providing for unlimited dividends 
or participation rights but, based on all the 
facts and circumstances, is limited and pre- 
ferred as to dividends and does not partici- 
pate in corporate growth to any significant 
extent. 

Effective date.—The provision is effective 
for transactions after May 14, 2003. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


20. Modify definition of controlled group of 
corporations (sec. 468 of the Senate 
amendment and sec. 1563 of the Code) 


PRESENT LAW 


Under present law, a tax is imposed on the 
taxable income of corporations. The rates 
are as follows: 


MARGINAL FEDERAL CORPORATE INCOME TAX RATES 


If taxable income is: Then the income tax rate is: 
$0-$50,000 
$50,001-$75,000 
$75,001-$10,000,000 . 
Over $10,000,000 ... 


15 percent of taxable income. 
25 percent of taxable income. 
34 percent of taxable income. 
35 percent of taxable income. 


The first two graduated rates described 
above are phased out by a five-percent sur- 
charge for corporations with taxable income 
between $100,000 and $335,000. Also, the appli- 
cation of the 34-percent rate is phased out by 
a three-percent surcharge for corporations 
with taxable income between $15 million and 
$18,333,333. 

The component members of a controlled 
group of corporations are limited to one 
amount in each of the taxable income brack- 
ets shown above. For this purpose, a con- 
trolled group of corporations means a par- 
ent-subsidiary controlled group and a broth- 
er-sister controlled group. 

А brother-sister controlled group means 
two or more corporations if five or fewer per- 
sons who are individuals, estates or trusts 
own (or constructively own) stock possessing 
(1) at least 80 percent of the total combined 
voting power of all classes of stock entitled 
to vote and at least 80 percent of the total 
value of all stock, and (2) more than 50 per- 
cent of percent of the total combined voting 
power of all classes of stock entitled to vote 
or more than 50 percent of the total value of 
all stock, taking into account the stock own- 
ership of each person only to the extent the 
stock ownership is identical with respect to 
each согрогабіоп .905 


HOUSE BILL 
No provision. 


904 Component members are also limited to one al- 
ternative minimum tax exemption and one accumu- 
lated earnings credit. 

905 Sec. 1563(а)(2). The Supreme Court held іп 
United States v. Vogel Fertilizer, 455 US 16 (1982), that 
Treas. Reg. Sec. 1.1563-1(а)(3), as it was then written, 
was invalid insofar as it would require an individ- 
ual’s stock to be taken into account, for purposes о: 
the 80-percent brother-sister corporation ownership 
test, where that individual did not own stock in 
each of the corporations in the asserted controlle' 
group. In that case, one corporation was owned 77.49 
percent by one shareholder and 22.51 by an unrelate 
shareholder. The 77.49 percent shareholder of that 
first corporation also owned 87.5 percent of the vot- 
ing stock and more than 90 percent of the value o: 
the stock of a second corporation. The Supreme 
Court held the corporations were not a controlle 
group, even though they would have been one had 
the then applicable Treasury regulations been con- 
sidered valid in their application to the case. The 
Treasury regulations were subsequently changed to 
conform to the Supreme Court decision. T.D. 8179, 53 
F.R. 6603 (March 2, 1988). 
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SENATE AMENDMENT 


Under the provision, a brother-sister con- 
trolled group means two or more corpora- 
tions if five or fewer persons who are individ- 
uals, estates or trusts own (or constructively 
own) stock possessing more than 50 percent 
of the total combined voting power of all 
classes of stock entitled to vote, or more 
than 50 percent of the total value of all 
stock, taking into account the stock owner- 
ship of each person only to the extent the 
stock ownership is identical with respect to 
each corporation. 

The provision applies only for purposes of 
section 1561, currently relating to corporate 
tax brackets, the accumulated earnings cred- 
it, and the minimum tax. The provision does 
not affect other Code sections or other provi- 
sions that utilize or refer to the section 1563 
brother-sister corporation controlled group 
test for other purposes. 

Effective date-—The provision applies to 
taxable years beginning after the date of en- 
actment. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


21. Establish specific class lives for utility 
grading costs (sec. 472 of the Senate 
amendment and sec. 168 of the Code) 

PRESENT LAW 


A taxpayer is allowed a depreciation de- 
duction for the exhaustion, wear and tear, 
and obsolescence of property that is used in 
a trade or business or held for the production 
of income. For most tangible property placed 
in service after 1986, the amount of the de- 
preciation deduction is determined under the 
modified accelerated cost recovery system 
(‘MACRS’’) using a statutorily prescribed 
depreciation method, recovery period, and 
placed in service convention. For some as- 
sets, the recovery period for the asset is pro- 
vided in section 168. In other cases, the re- 
covery period of an asset is determined by 
reference to its class life. The class lives of 
assets placed in service after 1986 are gen- 
erally set forth in Revenue Procedure 87- 
56.907 If no class life is provided, the asset is 
allowed a ‘7-year recovery period under 
MACRS. 

Assets that are used in the transmission 
and distribution of electricity for sale are in- 
cluded in asset class 49.14, with a class life of 
30 years and a MACRS recovery period of 20 
years. The cost of initially clearing and 
grading land improvements are specifically 
excluded from asset class 49.14. Prior to 
adoption of the accelerated cost recovery 
system, the IRS ruled that an average useful 
life of 84 years for the initial clearing and 
grading relating to electric transmission 
lines and 46 years for the initial clearing and 
grading relating to electric distribution 
lines, would be accepted. However, the result 
in this ruling was not incorporated in the 
asset classes included in Rev. Proc. 87-56 or 
its predecessors. Accordingly such costs are 
depreciated over a 7-year recovery period 
under MACRS as assets for which no class 
life is provided. 

A similar situation exists with regard to 
gas utility pipelines and related storage fa- 
cilities. Such assets are included in asset 
class 49.24, with a class life of 22 years and a 
MACRS recovery period of 15 years. Initial 


906 As one example, the provision does not change 
the present law standards relating to deferred com- 
pensation, contained in subchapter D of the Code, 
that refer to section 1563. 

907 1987-2 C.B. 674 (as clarified and modified by Rev. 
Proc. 88-22, 1988-1 C.B. 785). 
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clearing and grade improvements are specifi- 
cally excluded from the asset class, and no 
separate asset class is provided for such 
costs. Accordingly such costs are depreciated 
over a 7-year recovery period under MACRS 
as assets for which no class life is provided. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 

The Senate amendment assigns a class life 
to depreciable electric and gas utility clear- 
ing and grading costs incurred to locate 
transmission and distribution lines and pipe- 
lines. The provision includes these assets in 
the asset classes of the property to which the 
clearing and grading costs relate (generally, 
asset class 49.14 for electric utilities and 
asset class 49.24 for gas utilities, giving these 
assets a recovery period of 20 years and 15 
years, respectively). 

Effective date.—The Senate amendment is 
effective for property placed in service after 
the date of enactment. 

CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 
ate amendment. 

22. Expansion of limitation on expensing of 
certain passenger automobiles (sec. 473 of 
the Senate amendment and sec. 179 of the 
Code) 

PRESENT LAW 

A taxpayer is allowed to recover, through 
annual depreciation deductions, the cost of 
certain property used in a trade or business 
or for the production of income. The amount 
of the depreciation deduction allowed with 
respect to tangible property for a taxable 
year is determined under the modified accel- 
erated cost recovery system (‘‘MACRS’’). 
Under MACRS, passenger automobiles gen- 
erally are recovered over five years. How- 
ever, section 280F limits the annual deprecia- 
tion deduction with respect to certain pas- 
senger automobiles.9°8 

For purposes of the depreciation limita- 
tion, passenger automobiles are defined 
broadly to include any 4-wheeled vehicles 
that are manufactured primarily for use on 
public streets, roads, and highways and 
which are rated at 6,000 pounds unloaded 
gross vehicle weight or less.9° In the case of 
a truck or a van, the depreciation limitation 
applies to vehicles that are rated at 6,000 
pounds gross vehicle weight or less. Sports 
utility vehicles are treated as a truck for the 
purpose of applying the section 280F limita- 
tion. 

In lieu of depreciation, a taxpayer with a 
sufficiently small amount of annual invest- 
ment may elect to expense such investment 
(sec. 179). The Jobs and Growth Tax Relief 
Reconciliation Act (JGTRRA) of 2003910 in- 
creased the amount a taxpayer may deduct, 


98 The limitation is commonly referred to as the 
“luxury automobile depreciation limitation.” For 
passenger automobiles (subject to the such limita- 
tion) placed in service in 2002, the maximum amount 
of allowable depreciation is $7,660 for the year in 
which the vehicle was placed in service, $4,900 for 
the second year, $2,950 for the third year, and $1,775 
for the fourth and later years. This limitation ap- 
plies to the combined depreciation deduction pro- 
vided under present law for depreciation, including 
section 179 expensing and the temporary 30 percent 
additional first year depreciation allowance. For 
luxury automobiles eligible for the 50% additional 
first depreciation allowance, the first year limita- 
tion is increased by an additional $3,050. 

909 Sec. 280F(d)(5). Exceptions are provided for any 
ambulance, hearse, or any vehicle used by the tax- 
payer directly in the trade or business of trans- 
porting persons or property for compensation or 
hire. 

910Pub. L. No. 108-27, sec. 202 (2008). 
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for taxable years beginning in 2003 through 
2005, to $100,000 of the cost of qualifying prop- 
erty placed in service for the taxable уеаг.911 
In general, qualifying property is defined as 
depreciable tangible personal property that 
is purchased for use in the active conduct of 
a trade or business. The $100,000 amount is 
reduced (but not below zero) by the amount 
by which the cost of qualifying property 
placed in service during the taxable year ex- 
ceeds $400,000. Prior to the enactment of 
JGTRRA (and for taxable years beginning in 
2006 and thereafter) a taxpayer with a suffi- 
ciently small amount of annual investment 
may elect to deduct up to $25,000 of the cost 
of qualifying property placed in service for 
the taxable year. The $25,000 amount is re- 
duced (but not below zero) by the amount by 
which the cost of qualifying property placed 
in service during the taxable year exceeds 
$200,000. Passenger automobiles subject to 
section 280F are eligible for section 179 ex- 
pensing only to the extent of the applicable 
limits contained in section 280F. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 

The Senate amendment limits the ability 
of taxpayers to claim deductions under sec- 
tion 179 for certain vehicles not subject to 
section 280F to $25,000. The provision applies 
to sport utility vehicles rated at 14,000 
pounds gross vehicle weight or less (in place 
of the present law 6,000 pound rating). For 
this purpose, a sport utility vehicle is de- 
fined to exclude any vehicle that: (1) is de- 
signed for more than nine individuals in 
seating rearward of the driver’s seat; (2) is 
equipped with an open cargo area, or a соу- 
ered box not readily accessible from the pas- 
senger compartment, of at least six feet in 
interior length; or (8) has an integral enclo- 
sure, fully enclosing the driver compartment 
and load carrying device, does not have seat- 
ing rearward of the driver’s seat, and has no 
body section protruding more than 30 inches 
ahead of the leading edge of the windshield. 

The following example illustrates the oper- 
ation of the provision. 

Example.—Assume that during 2005, а cal- 
endar year taxpayer acquires and places in 
service a sport utility vehicle subject to the 
provision that costs $70,000. In addition, as- 
sume that the property otherwise qualifies 
for the expensing election under section 179. 
Under the provision, the taxpayer is first al- 
lowed a $25,000 deduction under section 179. 
The taxpayer is also allowed an additional 
first-year depreciation deduction (sec. 168(k)) 
of $22,500 based on $45,000 ($70,000 original 
cost less the section 179 deduction of $25,000) 
of adjusted basis. Finally, the remaining ad- 
justed basis of $22,500 ($45,000 adjusted basis 
less $22,500 additional first-year deprecia- 
tion) is eligible for an additional deprecia- 
tion deduction of $4,500 under the general de- 
preciation rules (automobiles are five-year 
recovery property). The remaining $18,000 of 
cost ($70,000 original cost less $52,000 deduct- 
ible currently) would be recovered in 2006 
and subsequent years pursuant to the gen- 
eral depreciation rules. 

Effective даће. —Тће Senate amendment is 
effective for property placed in service after 
the date of enactment. 

CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 

ate amendment. 


911 Additional section 179 incentives are provided 
with respect to a qualified property used by a busi- 
ness in the New York Liberty Zone (sec. 1400L(f)), an 
empowerment zone (sec. 1397A), ог a renewal com- 
munity (sec. 1400J). 
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23. Provide consistent amortization period 
for intangibles (sec. 474 of the Senate 
amendment and secs. 195, 248, and 709 of 
the Code) 

PRESENT LAW 


At the election of the taxpayer, start-up 
expenditures®!2 and organizational expendi- 
tures®13 may be amortized over a period of 
not less than 60 months, beginning with the 
month in which the trade or business begins. 
Start-up expenditures are amounts that 
would have been deductible as trade or busi- 
ness expenses, had they not been paid or in- 
curred before business began. Organizational 
expenditures are expenditures that are inci- 
dent to the creation of a corporation (sec. 
248) or the organization of a partnership (sec. 
709), are chargeable to capital, and that 
would be eligible for amortization had they 
been paid or incurred in connection with the 
organization of a corporation or partnership 
with a limited or ascertainable life. 

Treasury regulations?!4 require that а tax- 
payer file an election to amortize start-up 
expenditures no later than the due date for 
the taxable year in which the trade or busi- 
ness begins. The election must describe the 
trade or business, indicate the period of am- 
ortization (not less than 60 months), describe 
each start-up expenditure incurred, and indi- 
cate the month in which the trade or busi- 
ness began. Similar requirements apply to 
the election to amortize organizational ex- 
penditures. A revised statement may be filed 
to include start-up and organizational ex- 
penditures that were not included on the 
original statement, but a taxpayer may not 
include as а start-up expenditure any 
amount that was previously claimed as a de- 
duction. 

Section 197 requires most acquired intan- 
gible assets (such as goodwill, trademarks, 
franchises, and patents) that are held in con- 
nection with the conduct of a trade or busi- 
ness or an activity for the production of in- 
come to be amortized over 15 years beginning 
with the month in which the intangible was 
acquired. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment modifies the treat- 
ment of start-up and organizational expendi- 
tures. A taxpayer would be allowed to elect 
to deduct up to $5,000 of start-up and $5,000 of 
organizational expenditures in the taxable 
year in which the trade or business begins. 
However, each $5,000 amount is reduced (but 
not below zero) by the amount by which the 
cumulative cost of start-up or organizational 
expenditures exceeds $50,000, respectively. 
Start-up and organizational expenditures 
that are not deductible in the year in which 
the trade or business begins would be amor- 
tized over a 15-year period consistent with 
the amortization period for section 197 intan- 
gibles. 

Effective date-——The Senate amendment is 
effective for start-up and organizational ex- 
penditures incurred after the date of enact- 
ment. Start-up and organizational expendi- 
tures that are incurred on or before the date 
of enactment would continue to be eligible 
to be amortized over a period not to exceed 
60 months. However, all start-up and organi- 
zational expenditures related to a particular 
trade or business, whether incurred before or 
after the date of enactment, would be consid- 
ered in determining whether the cumulative 


912 бес. 195 
918 Secs. 248 and 709. 
914 Treas. Reg. sec. 1.195-1. 
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cost of start-up or organizational expendi- 
tures exceeds $50,000. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


24. Doubling of certain penalties, fines, and 
interest on underpayments related to 
certain offshore financial arrangements 
(sec. 483 of the Senate amendment) 

PRESENT LAW 


The Code contains numerous civil pen- 
alties, such as the delinquency, accuracy-re- 
lated and fraud penalties. These civil pen- 
alties are in addition to any interest that 
may be due. 

In January 2008, Treasury announced the 
Offshore Voluntary Compliance Initiative 
(“ОУСГ’) running through April 15, 2003, to 
encourage the voluntary disclosure of pre- 
viously unreported income placed by tax- 
payers in offshore accounts and accessed 
through credit card or other financial ar- 
rangements. The taxpayer will pay back 
taxes, interest and certain accuracy-related 
and delinquency penalties. 

A taxpayer’s timely, voluntary disclosure 
of a substantial unreported tax liability has 
long been an important factor in deciding 
whether the taxpayer’s case should ulti- 
mately be referred for criminal prosecution. 
The voluntary disclosure must be truthful, 
timely, and complete. A voluntary disclosure 
does not guarantee immunity from prosecu- 
tion. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 


Increases by a factor of two the total 
amount of civil penalties, interest and fines 
applicable for taxpayers who would have 
been eligible to participate in either the 
OVCI or the Treasury Department’s vol- 
untary disclosure initiative but did not par- 
ticipate in either program. 

Effective date.—Taxpayers’ open tax years 
on or after date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


25. Whistleblower reforms (sec. 488 of the 
Senate amendment) 
PRESENT LAW 


Under section 7623, the IRS is authorized to 
pay such sums as deemed necessary for: ‘‘(1) 
detecting underpayments of tax; and (2) de- 
tecting and bringing to trial and punishment 
persons guilty of violating the internal rev- 
enue laws or conniving at the same.” 
Amounts are paid based on a percentage of 
tax, fines, and penalties (but not interest) 
actually collected based on the information 
provided. For specific information that 
caused the investigation and resulted in re- 
covery, the IRS administratively has set the 
reward in an amount not to exceed 15 per- 
cent of the amounts recovered. For informa- 
tion, although not specific, that nonetheless 
caused the investigation and was of value in 
the determination of tax liabilities, the re- 
ward is not to exceed 10 percent of the 
amount recovered. For information that 
caused the investigation, but had no direct 
relationship to the determination of tax li- 
abilities, the reward is not to exceed one per- 
cent of the amount recovered. The reward 
ceiling is $10 million (for payments made 
after November 7, 2002), and the reward floor 
is $100. No reward will be paid if the recovery 
was so small as to call for payment of less 
than $100 under the above formulas. Both the 
ceiling and percentages can be increased 
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with a Special Agreement. The Code permits 
the IRS to disclose return information pur- 
suant to a contract for tax administration 
services (sec. 6103(n)). 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 

The Senate amendment creates a reward 
program for actions in which the tax, pen- 
alties, interest, additions to tax, and addi- 
tional amounts in dispute exceed $20,000, 
and, if the taxpayer is an individual, the in- 
dividual’s gross income exceeds $200,000 for 
any taxable year. 

Generally, the Senate amendment estab- 
lishes a reward floor of 15 percent of the col- 
lected proceeds (including penalties, inter- 
est, additions to tax and additional amounts) 
if the IRS proceeds with an administrative 
or judicial action based on information 
brought to the IRS’s attention by an indi- 
vidual. The Senate amendment permits 
awards of lesser amounts (but no less than 10 
percent) if the action was based principally 
on allegations (other than information pro- 
vided by the individual) resulting from a ju- 
dicial or administrative hearing, government 
report, hearing, audit, investigation, or from 
the news media. The Senate amendment caps 
the available reward at 30 percent of the col- 
lected proceeds. Any determination regard- 
ing a reward may be appealed to the U.S. 
Tax Court. 

The Senate amendment creates a Whistle- 
blower Office within the IRS to administer 
this reward program. The Whistleblower Of- 
fice is funded with amounts equal to rewards 
made. The Whistleblower Office may seek 
the assistance from the individual providing 
information or from his legal representative, 
and may reimburse the costs incurred by any 
legal representative out of the funds of the 
Whistleblower Office. To the extent the dis- 
closure of returns or return information is 
required to render such assistance, the dis- 
closure must be pursuant to an IRS tax ad- 
ministration contract. 

Effective date.—Information provided on or 
after the date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 

26. Increase in age of minor children whose 
unearned income is taxed as if parent’s 
income (sec. 495 of the Senate amend- 
ment and sec. 1 of the Code) 

PRESENT LAW 

Filing requirements for children 


A single unmarried individual eligible to 
be claimed as a dependent on another tax- 
payer’s return generally must file an indi- 
vidual income tax return if he or she has: (1) 
earned income only over $4,850 (for 2004); (2) 
unearned income only over the minimum 
standard deduction amount for dependents 
($800 in 2004); or (3) both earned income and 
unearned income totaling more than the 
smaller of (a) $4,850 (for 2004) or (b) the larger 
of (i) $800 (for 2004), or (ii) earned income plus 
$250.915 Thus, if a dependent child has less 
than $800 in gross income, the child does not 
have to file an individual income tax return 
for 2004.916 


915 бес. 6012(a)(1)(C). Other filing requirements 
apply to dependents who are married, elderly, or 
blind. See, Internal Revenue Service, Publication 
929, Tax Rules for Children and Dependents, at 8, 
Table 1 (2008). 

916 A taxpayer generally need not file a return if he 
or she has gross income in an amount less than the 
standard dedcution (and, if allowable to the taxpyer, 
the personal exemption amount). An individual who 
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A child who cannot be claimed as a depend- 
ent on another person’s tax return (e.g., be- 
cause the support test is not satisfied by any 
other person) is subject to the generally ap- 
plicable filing requirements. That is, such an 
individual generally must file a return if the 
individual’s gross income exceeds the sum of 
the standard deduction and the personal ex- 
emption amounts applicable to the indi- 
vidual. 

Taxation of unearned income under section 1(g) 

Special rules (generally referred to as the 
“kiddie бах”) apply to the unearned income 
of a child who is under age 14.917 The kiddie 
tax applies if: (1) the child has not reached 
the age of 14 by the close of the taxable year; 
(2) the child’s unearned income was more 
than $1,600 (for 2004); and (3) the child is re- 
quired to file a return for the year. The 
kiddie tax applies regardless of whether the 
child may be claimed as a dependent on the 
parent’s return. 

For these purposes, unearned income is in- 
come other than wages, salaries, professional 
fees, or other amounts received as compensa- 
tion for personal services actually ren- 
дегеӣ.918 For children under age 14, net un- 
earned income (for 2004, generally unearned 
income over $1,600) is taxed at the parent’s 
rate if the parent’s rate is higher than the 
child’s rate. The remainder of a child’s tax- 
able income (i.e., earned income, plus un- 
earned income up to $1,600 (for 2004), less the 
child’s standard deduction) is taxed at the 
child’s rates, regardless of whether the 
kiddie tax applies to the child. In general, a 
child is eligible to use the preferential tax 
rates for qualified dividends and capital 
gains.919 

The kiddie tax is calculated by computing 
the ‘‘allocable parental tax.’’ This involves 
adding the net unearned income of the child 
to the parent’s income and then applying the 
parent’s tax rate. А child’s “пес unearned in- 
come” is the child’s unearned income less 
the sum of (1) the minimum standard deduc- 
tion allowed to dependents ($800 for 2004), 
and (2) the greater of (a) such minimum 
standard deduction amount or (b) the 
amount of allowable itemized deductions 
that are directly connected with the produc- 
tion of the unearned іпсоте.?20 A child’s net 
unearned income cannot exceed the child’s 
taxable income. 

The allocable parental tax equals the hypo- 
thetical increase in tax to the parent that 
results from adding the child’s net unearned 
income to the parent’s taxable income. If a 
parent has more than one child subject to 
the kiddie tax, the net unearned income of 
all children is combined, and a single kiddie 
tax is calculated. Each child is then allo- 
cated a proportionate share of the hypo- 
thetical increase, based upon the child’s net 
unearned income relative to the aggregate 
net unearned income of all of the parent’s 
children subject to the tax. 

Special rules apply to determine which 
parent’s tax return and rate is used to cal- 
culate the kiddie tax. If the parents file a 
joint return, the allocable parental tax is 
calculated using the income reported on the 


may be claimed as a dependent of another taxpyaer 
is not eligible to claim the dependency exemption 
relating to that individual. Sec. 151(d)(2). For tax- 
able years beginning in 2004, the standard deduction 
amount for an individual who may be claimed as a 
dependent by another taxpyer may not exceed the 
greater of $800 or the sum of $250 and the individ- 
ual’s earned income. 

917 Sec. 1(g). 

918 бес. 1(g¢)(4) and sec. 911(d)(2). 

919 Sec. 1(h) 

920 Sec. 1(g¢)(4). 
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joint return. In the case of parents who are 
married but file separate returns, the allo- 
cable parental tax is calculated using the in- 
come of the parent with the greater amount 
of taxable income. In the case of unmarried 
parents, the child’s custodial parent is the 
parent whose taxable income is taken into 
account in determining the child’s liability. 
If the custodial parent has remarried, the 
stepparent is treated as the child’s other par- 
ent. Thus, if the custodial parent and step- 
parent file a joint return, the kiddie tax is 
calculated using that joint return. If the cus- 
todial parent and stepparent file separate re- 
turns, the return of the one with the greater 
taxable income is used. If the parents are un- 
married but lived together all year, the re- 
turn of the parent with the greater taxable 
income is used.921 

Unless the parent elects to include the 
child’s income on the parent’s return (as de- 
scribed below) the child files a separate re- 
turn to report the child’s income. In this 
case, items on the parent’s return are not af- 
fected by the child’s income. The total tax 
due from a child is the greater of: 

(1) The sum of (a) the tax payable by the 
child on the child’s earned income plus (b) 
the allocable parental tax on the child’s un- 
earned income, or 

(2) The tax on the child’s income without 
regard to the kiddie tax provisions. 


Parental election to include child’s dividends 
and interest on parent’s return 


Under certain circumstances, a parent may 
elect to report a child’s dividends and inter- 
est on the parent’s return. If the election is 
made, the child is treated as having no in- 
come for the year and the child does not 
have to file a return. The parent makes the 
election on Form 8814, Parents’ Election To 
Report Child’s Interest and Dividends. The 
requirements for the parent’s election are 
that: 

(1) The child has gross income only from 
interest and dividends (including capital 
gains distributions and Alaska Permanent 
Fund Dividends); 923 

(2) Such income is more than the minimum 
standard deduction amount for dependents 
($800 in 2004) and less than 10 times that 
amount ($8000 in 2004); 

(3) No estimated tax payments for the year 
were made in the child’s name and taxpayer 
identification number; 

(4) No backup withholding occurred; and 

(5) The child is required to file a return if 
the parent does not make the election. 

Only the parent whose return must be used 
when calculating the kiddie tax may make 
the election. The parent includes in income 
the child’s gross income in excess of twice 
the minimum standard deduction amount for 
dependents (i.e., the child’s gross income in 
excess of $1,600 for 2004). This amount is 
taxed at the parent’s rate. The parent also 
must report an additional tax liability equal 
to the lesser of: (1) $80 (in 2004), or (2) 10 per- 
cent of the child’s gross income exceeding 
the child’s standard deduction ($800 in 2004). 

Including the child’s income on the par- 
ent’s return can affect the parent’s deduc- 
tions and credits that are based on adjusted 
gross income, as well as income-based phase- 
outs, limitations, and floors.924 In addition, 
certain deductions that the child would have 


921 бес. 1(g¢)(5); Internal Revenue Service, Publica- 
tion 929, Tax Rules for Children and Dependents, at 
6 (2003). 

923 Internal Revenue Service, Publication 929, Tax 
Rules 

924Tnternal Revenue Service, Publication 929, Tax 
Rules for Children and Dependents, at 7 (2003). 
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been entitled to take on his or her own re- 
turn are lost.925 Further, if the child received 
tax-exempt interest from a private activity 
bond, that item is considered a tax pref- 
erence of the parent for alternative min- 
imum tax рагрозез.926 


Taxation of compensation for services under sec- 
tion 1(g) 

Compensation for a child’s services is con- 
sidered the gross income of the child, not the 
parent, even if the compensation is not re- 
ceived or retained by the child (e.g., is the 
parent’s income under local 1ам).927 If the 
child’s income tax is not paid, however, an 
assessment against the child will be consid- 
ered as also made against the parent to the 
extent the assessment is attributable to 
amounts received for the child’s вегуісев.928 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment increases the age 
of minors to which the kiddie tax provisions 
apply from under 14 to under 18. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2003. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


27. Modify holding period requirement for 
qualification for reduced tax rate on divi- 
dends on preferred stock (sec. 496 of the 
Senate amendment and sec. 1 of the 
Code) 


PRESENT LAW 


Section 1(h)(11) provides that if a taxpayer 
receives ‘“‘qualified dividend income,” the 
dividend income is taxed as net capital gain. 
The maximum rate of tax on qualified divi- 
dend income therefore generally is 15 per- 
cent.929 Dividends are treated as qualified 
dividend income only if certain conditions, 
including holding period requirements, are 
satisfied. The holding period requirements 
under section 1(h)(11) are defined by ref- 
erence, with modifications, to the holding 
period requirements under section 246(c) for 
qualification for the dividends received de- 
duction. A dividend paid on a share of com- 
mon stock is qualified dividend income only 
if, among other requirements, the recipient 
holds the share for more than 60 days during 
the 121-4ау period beginning on the date 
that is 60 days before the date on which the 
share becomes ex-dividend with respect to 
the діуійепа.930 A dividend paid on a share of 
preferred stock is qualified dividend income 
only if the recipient holds the share for more 
than 90 days during the 181-дау period begin- 
ning 90 days before the ex-dividend date.931 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 932 


The Senate amendment changes the hold- 
ing period requirement for treatment as 


925Tnternal Revenue Service, Publication 929, Tax 
Rules for Children and Dependents, at 7 (2003). 

926 бес. 1(g)(7)(B). 

927 бес. 73(а). 

928 бес. 6201(c). 

929 Sec. 1(h)(1)(C). 

930 Secs. 1(h)(11)(B)(iii)(D, 246(с)(1)(А). 

931 Secs. 1(h)(11)(B)(iii)(D, 246(с)(2). 

932 The Senate amendment predated the enactment 
of H.R. 1308, Pub. L. No. 108-311 (the ‘‘Working Fami- 
lies Tax Relief Act of 2004”), which included a tech- 
nical correction to the holding period requirements 
under sections 1(h)(11) and 246(c) (increasing from 
120 to 121 days and from 180 to 181 days the periods 

Continued 
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qualified dividend income for dividends paid 
on preferred stock. Under the Senate amend- 
ment, stock must be held for more than 120 
days during the 240-day period beginning 120 
days before the ex-dividend date. 


Effective date—The Senate amendment 
provision applies to taxable years beginning 
after the date of enactment. 


CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


28. Grant Treasury regulatory authority to 
address foreign tax credit transactions 
involving inappropriate separation of 
foreign taxes from related foreign in- 
come (sec. 661A of Senate amendment 
and sec. 901 of the Code) 


PRESENT LAW 


The United States provides a credit for for- 
eign income taxes paid or accrued. For pur- 
poses of the foreign tax credit, the taxpayer 
“is the person on whom foreign law imposes 
legal liability for such tax.” Treas. Reg. sec. 
1.901-2(f)(1). Thus, if a U.S. corporation owns 
a foreign partnership, the U.S. corporation 
can claim foreign tax credits for the tax that 
is imposed on it as a partner in the foreign 
entity. This is true even if the U.S. corpora- 
tion elects to treat the foreign entity as a 
corporation for U.S. tax purposes. If the for- 
eign entity does not meet the definition of a 
controlled foreign corporation or does not 
generate income that is subject to current 
inclusion under the rules of an anti-deferral 
regime, the income generated by the foreign 
entity may never be reported on a U.S. re- 
turn, despite the fact that the U.S. corpora- 
tion can claim credits for taxes imposed on 
that income. 


The Treasury Department and the IRS 
have expressed concern about transactions 
that involve inappropriate foreign tax credit 
results, including the second class of trans- 
actions described in Notice 98-5.933 The tax 
benefits claimed in these transactions are in- 
consistent with the purposes of the foreign 
tax credit provisions.%4 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision expands existing regulatory 
authority to provide Treasury and the IRS 
additional mechanisms to address the second 
class of transactions described in Notice 98- 
5 as well as other abusive foreign tax credit 
schemes that involve the inappropriate sepa- 
ration of foreign taxes from the related for- 
eign income in cases where foreign taxes are 
imposed on any person with respect to in- 
come of an entity. 


The regulations may provide for: (1) the 
disallowance of a credit for all or a portion 
of the foreign taxes; or (2) for the allocation 
of the foreign taxes among the participants 
in the transaction in a manner that is more 
consistent with the underlying economics of 
the transaction. 


Effective date.-—The provision is effective 
for transactions entered into after the date 
of enactment. 


CONFERENCE AGREEMENT 


No provision. 


during which the stock holding requirements are 
tested). 

933 1998-1 С.В. 334. 

934 Notice 2004-19, 2004-11 I.R.B. 606. 
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29. Freeze of provision regarding suspension 
of interest where Secretary fails to con- 
tact taxpayer (sec. 662B of the Senate 
amendment and вес. 6404(g) of the Code) 

PRESENT LAW 

In general, interest and penalties accrue 
during periods for which taxes were unpaid 
without regard to whether the taxpayer was 
aware that there was tax due. The Code sus- 
pends the accrual of certain penalties and in- 
terest after 1 year after the filing of the tax 
return 935 if the IRS has not sent the tax- 
payer a notice specifically stating the tax- 
payer’s liability and the basis for the liabil- 
ity within the specified period.%¢ With re- 
spect to taxable years beginning before Jan- 
uary 1, 2004, the one-year period is increased 
to 18 months. Interest and penalties resume 
21 days after the IRS sends the required no- 
tice to the taxpayer. The provision is applied 
separately with respect to each item or ad- 
justment. The provision does not apply 
where a taxpayer has self-assessed the tax. 
The suspension only applies to taxpayers 
who file a timely tax return. The provision 
applies only to individuals and does not 
apply to the failure to pay penalty, in the 
case of fraud, or with respect to criminal 
penalties. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment makes the 18- 
month rule the permanent rule. The Senate 
amendment also adds gross misstatements 937 
and listed and reportable transactions to the 
list of provisions to which the suspension of 
interest rules do not apply. 

Effective date—The Senate amendment is 
effective for taxable years beginning after 
December 31, 2003,938 except that the addition 
of listed and reportable transactions applies 
to interest accruing after May 5, 2004. 

CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 
ate amendment, except: (1) the provision re- 
lating to reportable transactions is made ap- 
plicable only to reportable avoidance trans- 
actions; 939 and (2) that the addition of listed 
and reportable avoidance transactions ap- 
plies to interest accruing after October 3, 
2004. 

30. Increase in withholding from supple- 
mental wage payments in excess of $1 
million (sec. 673 of the Senate amend- 
ment and sec. 13273 of the Revenue Rec- 
onciliation Act of 1993) 

PRESENT LAW 


An employer must withhold income taxes 
from wages paid to employees; there are sev- 


935Tf the return is filed before the due date, for this 
purpose it is considered to have been filed on the due 
date. 

936 Sec. 6404(5). This provision was added to the 
Code by sec. 3305 of the IRS Restructuring and Re- 
form Act of 1998 (Pub. L. No. 105-206, July 22, 1998). 

937 This includes any substantial omission of items 
to which the six-year statute of limitations applies 
(sec. 6051(e)), gross valuation misstatements (sec. 
6662(h)), and similar provisions. 

938 16 is intended that this provision apply retro- 
actively to the period beginning January 1, 2004 and 
ending on the date of enactment. The due date for 
returns for the taxable period beginning January 1, 
2004 is generally April 15, 2005; April 15, 2005 is there- 
fore the date from which the 12-month period that 
must pass under present-law prior to the commence- 
ment of suspension is calculated. Consequently, sus- 
pension of interest would generally not begin until 
April 15, 2006. Accordingly, the provision has no ac- 
tual retroactive effect. 

939 A reportable avoidance transaction is a report- 
able transaction with a significant tax avoidance 
purpose. 
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eral possible methods for determining the 
amount of income tax to be withheld. The 
IRS publishes tables (Publication 15, ‘‘Cir- 
cular Е”) to be used in determining the 
amount of income tax to be withheld. The 
tables generally reflect the income tax rates 
under the Code so that withholding approxi- 
mates the ultimate tax liability with respect 
to the wage payments. In some cases, ‘‘sup- 
plemental’’ wage payments (e.g., bonuses or 
commissions) may be subject to withholding 
at a flat rate,94° based on the third lowest in- 
come tax rate under the Code (25 percent for 
2005) .941 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


Under the Senate amendment, once annual 
supplemental wage payments to an employee 
exceed $1 million, any additional supple- 
mental wage payments to the employee in 
that year are subject to withholding at the 
highest income tax rate (85 percent for 2004 
and 2005), regardless of any other with- 
holding rules and regardless of the employ- 
ee’s Form W-4. 

This rule applies only for purposes of wage 
withholding; other types of withholding 
(such as pension withholding and backup 
withholding) are not affected. 

Effective date.-—The provision is effective 
with respect to payments made after Decem- 
ber 31, 2003. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment except that the conference 
agreement is effective for payments made 
after December 31, 2004. 


31. Capital gain treatment on sale of stock 
acquired from exercise of statutory stock 
options to comply with conflict of inter- 
est requirements (sec. 674 of the Senate 
amendment and sec. 421 of the Code) 

PRESENT LAW 

Statutory stock options 


Generally, when an employee exercises a 
compensatory option on employer stock, the 
difference between the option price and the 
fair market value of the stock (i.e., the 
“зргеаа’) is includible in income as com- 
pensation. Upon such exercise, an employer 
is allowed a corresponding compensation de- 
duction. In the case of an incentive stock op- 
tion or an option to purchase stock under an 
employee stock purchase plan (collectively 
referred to ав “‘statutory stock options”), 
the spread is not included in income at the 
time of exercise.942 

If an employee disposes of stock acquired 
upon the exercise of a statutory option, the 
employee generally is taxed at capital gains 
rates with respect to the excess of the fair 
market value of the stock on the date of dis- 
position over the option price, and no com- 
pensation expense deduction is allowable to 
the employer, unless the employee fails to 
meet a holding period requirement. The em- 
ployee fails to meet this holding period re- 
quirement if the disposition occurs within 
two years after the date the option is grant- 
ed or one year after the date the option is ex- 
ercised. The gain upon a disposition that oc- 
curs prior to the expiration of the applicable 
holding period(s) (a ‘‘disqualifying disposi- 
tion”) does not qualify for capital gains 
treatment. In the event of a disqualifying 


940 бес. 13273 of the Revenue Reconciliation Act of 
1993. 

941 бес. 101(c)(11) of the Economic Growth and Tax 
Relief Reconciliation Act of 2001. 

942 Sec. 421. 
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disposition, the income attributable to the 
disposition is treated by the employee as in- 
come received in the taxable year in which 
the disposition occurs, and a corresponding 
deduction is allowable to the employer for 
the taxable year in which the disposition oc- 
curs. 


Sale of property to comply with conflict of inter- 
est requirements 

The Code provides special rules for recog- 
nizing gain on sales of property which are re- 
quired in order to comply with certain con- 
flict of interest requirements imposed by the 
Federal Government.% Certain executive 
branch Federal employees (and their spouses 
and minor or dependent children) who are re- 
quired to divest property in order to comply 
with conflict of interest requirements may 
elect to postpone the recognition of resulting 
gains by investing in certain replacement 
property within a 60-day period. The basis of 
the replacement property is reduced by the 
amount of the gain not recognized. Per- 
mitted replacement property is limited to 
any obligation of the United States or any 
diversified investment fund approved by reg- 
ulations issued by the Office of Government 
Ethics. The rule applies only to sales under 
certificates of divestiture issued by the 
President or the Director of the Office of 
Government Ethics. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


Under the Senate amendment, an eligible 
person who, in order to comply with Federal 
conflict of interest requirements, is required 
to sell shares of stock acquired pursuant to 
the exercise of a statutory stock option is 
treated as satisfying the statutory holding 
period requirements, regardless of how long 
the stock was actually held. An eligible per- 
son generally includes an officer or employee 
of the executive branch of the Federal Gov- 
ernment (and any spouse or minor or depend- 
ent children whose ownership in property is 
attributable to the officer or employee). Be- 
cause the sale is not treated as a disquali- 
fying disposition, the individual is afforded 
capital gain treatment on any resulting 
gains. Such gains are eligible for deferral 
treatment under section 1043. 

The employer granting the option is not 
allowed a deduction upon the sale of the 
stock by the individual. 

Effective date-—The Senate amendment is 
effective for sales after the date of enact- 
ment. 


CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment. 


32. Application of basis rules to nonresident 
aliens (sec. 675 of the Senate amendment 
and new sec. 72(w) and sec. 88 of the Code) 

PRESENT LAW 

Distributions from retirement plans 


Distributions from retirement plans are in- 
cludible in gross income under the rules re- 
lating to annuities? and, thus, are gen- 
erally includible in income, except to the ex- 
tent the amount received represents invest- 
ment in the contract (i.e., the participant’s 
basis). The participant’s basis includes 
amounts contributed by the participant on 
an after-tax basis, together with certain 
amounts contributed by the employer, minus 
the aggregate amount (if any) previously dis- 
tributed to the extent that such amount was 


943 Sec. 1043. 
944 Secs. 72 and 402. 


CONGRESSIONAL RECORD—HOUSE 


excludable from gross income. Amounts con- 
tributed by the employer are included in the 
calculation of the participant’s basis only to 
the extent that such amounts were includ- 
ible in the gross income of the participant, 
or to the extent that such amounts would 
have been excludable from the participant’s 
gross income if they had been paid directly 
to the participant at the time they were con- 
tributed.94 

Employer contributions to retirement 
plans and other payments for labor or per- 
sonal services performed outside the United 
States by a nonresident alien generally are 
not treated as U.S. source income. Such con- 
tributions, therefore, generally would not be 
includible in the nonresident alien’s gross in- 
come if they had been paid directly to the 
nonresident alien at the time they were con- 
tributed. Consequently, the amounts of such 
contributions generally are includible in the 
employee’s basis and are not taxed by the 
United States if a distribution is made when 
the employee is а U.S. citizen or resident.946 

Earnings on contributions are not included 
in basis unless previously includible in in- 
come. In general, in the case of a nonexempt 
trust, earnings are includible in income 
when distributed or made available.” In the 
case of highly compensated employees, the 
amount of the vested accrued benefit under 
the trust (other than the employee’s invest- 
ment in the contract) is generally required 
to be included in income annually (to the ex- 
tent not previously includible). That is, 
earnings, aS well as contributions, that are 
part of the vested accrued benefit are cur- 
rently includible in income.%8 
Property transferred in connection with the per- 

formance of services 

The Code contains rules governing the 
amount and timing of income and deductions 
attributable to transfers of property in con- 
nection with the performance of services. If, 
in connection with the performance of serv- 
ices, property is transferred to any person 
other than the person for whom such serv- 
ices are performed, in general, an amount is 
includible in the gross income of the person 
performing the services (the ‘‘service pro- 
vider’’) for the taxable year in which the 
property is first vested (1.е., transferable or 
not subject to a substantial risk of for- 
feiture).°49 The amount includible in the 
service provider’s income is the excess of the 
fair market value of the property over the 
amount (if any) paid for the property. Basis 
in such property includes any amount that is 
included in income as a result of the trans- 
fer 950 
U.S. income ах treaties 

Under the 1996 U.S. Model Income Tax 
Treaty (‘‘U.S. Model”) and some U.S. income 
tax treaties in force, retirement plan dis- 
tributions beneficially owned by a resident 
of a treaty country in consideration for past 
employment generally are taxable only by 
the individual recipient’s country of resi- 
dence. Under the U.S. Model treaty and some 
U.S. income tax treaties, this exclusive resi- 
dence-based taxation rule is limited to the 
taxation of amounts that were not рге- 
viously included in taxable income in the 
other country. For example, if a treaty coun- 
try had imposed tax on a resident individual 
with respect to some portion of a retirement 
plan’s earnings, subsequent distributions to 


945 Sec. 72(f). 

946 Rev. Rul. 58-236, 1958-1 С.В. 37. 
947 Sec. 402(b)(2). 

948 Sec. 402(b)(4). 

949 Sec. 83(а). 

950 Treas. Reg. sec. 1.61-2(d)(i). 
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that person while a resident of the United 

States would not be taxable in the United 

States to the extent the distributions were 

attributable to such previously taxed 

amounts. 

Compensation of employees of foreign govern- 
ments or international organizations 

Under section 893, wages, fees, and salaries 
of any employee of a foreign government or 
international organization (including a con- 
sular or other officer or a nondiplomatic rep- 
resentative) received as compensation for of- 
ficial services to the foreign government or 
international organization generally are ex- 
cluded from gross income when (1) the em- 
ployee is not a citizen of the United States, 
or is a citizen of the Republic of the Phil- 
ippines (whether or not a citizen of the 
United States); (2) in the case of an employee 
of a foreign government, the services are of 
a character similar to those performed by 
employees of the United States in foreign 
countries; and (3) in the case of an employee 
of a foreign government, the foreign govern- 
ment grants an equivalent exemption to em- 
ployees of the United States performing 
similar services in such foreign country. The 
Secretary of State certifies the names of the 
foreign countries which grant an equivalent 
exclusion to employees of the United States 
performing services in those countries, and 
the character of those services. 

The exclusion does not apply to employees 
of controlled commercial entities or employ- 
ees of foreign governments whose services 
are primarily in connection with commercial 
activity (whether within or outside the 
United States) of the foreign government. 

HOUSE BILL 

No provision. 

SENATE AMENDMENT 

The Senate amendment modifies the 
present-law rules under which certain con- 
tributions and earnings that have not been 
previously taxed are treated as basis (under 
sec. 72). Under the Senate amendment, em- 
ployee or employer contributions are not in- 
cluded in basis if: (1) the employee was a 
nonresident alien at the time the services 
were performed with respect to which the 
contribution was made; (2) the contribution 
is with respect to compensation for labor or 
personal services from sources without the 
United States; and (8) the contribution was 
not subject to income tax under the laws of 
the United States or any foreign country. 

The Senate amendment authorizes the Sec- 
retary of the Treasury to issue regulations 
to carry out the purposes of the Senate 
amendment, including regulations treating 
contributions as not subject to income tax 
under the laws of any foreign country under 
appropriate circumstances. 

Effective date—The Senate amendment is 
effective for distributions occurring on or 
after the date of enactment. 

CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 
ate amendment with modifications. 

Under the conference agreement, employee 
or employer contributions are not included 
in basis (under sec. 72) if: (1) the employee 
was a nonresident alien at the time the serv- 
ices were performed with respect to which 
the contribution was made; (2) the contribu- 
tion is with respect to compensation for 
labor or personal services from sources with- 
out the United States; and (3) the contribu- 
tion was not subject to income tax (and 
would have been subject to income tax if 
paid as cash compensation when the services 
were rendered) under the laws of the United 
States or any foreign country. 
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Additionally, earnings on employer or em- 
ployee contributions are not included in 
basis if: (1) the earnings are paid or accrued 
with respect to any employer or employee 
contributions which were made with respect 
to compensation for labor or personal serv- 
ices; (2) the employee was a nonresident 
alien at the time the earnings were paid or 
accrued; and (3) the earnings were not sub- 
ject to income tax under the laws of the 
United States or any foreign country. 

The conference agreement does not change 
the rules applicable to calculation of basis 
with respect to contributions or earnings 
while an employee is a U.S. resident. 

There is no inference that this conference 
agreement applies in any case to create tax 
jurisdiction with respect to wages, fees, and 
salaries otherwise exempt under section 893. 
Similarly, there is no inference that the con- 
ference agreement applies where contrary to 
an agreement of the United States that has 
been validly authorized by Congress (or in 
the case of a treaty, ratified by the Senate), 
and which provides an exemption for income. 

Most U.S. tax treaties specifically address 
the taxation of pension distributions. The 
U.S. Model treaty provides for exclusive resi- 
dence-based taxation of pension distribu- 
tions to the extent such distributions were 
not previously included in taxable income in 
the other country. For purposes of the U.S. 
Model treaty, the United States treats any 
amount that has increased the recipient’s 
basis (as defined in section 72) as having been 
previously included in taxable income. The 
following example illustrates how the con- 
ference agreement could affect the amount 
of a distribution that may be taxed by the 
United States pursuant to a tax treaty. 

Assume the following facts. A, a non- 
resident alien individual, performs services 
outside the United States, in A’s country of 
residence, country Z. A’s employer makes 
contributions on behalf of A to a pension 
plan established in country Z. For U.S. tax 
purposes, no portion of the contributions or 
earnings are included in A’s income (and 
would not be included in income if the 
amounts were paid as cash compensation 
when the services were performed) because 
such amounts relate to services performed 
without the United Ѕбафеѕ.951 Later іп time, 
A retires and becomes a permanent resident 
of the United States. 

Under the conference agreement, the em- 
ployer contributions to the pension plan 
would not be taken into account in deter- 
mining A’s basis if A was not subject to in- 
come tax on the contributions by a foreign 
country and the contributions would have 
been subject to tax by a foreign country if 
the contributions had been paid to A as cash 
compensation when the services were per- 
formed. Thus, in those circumstances, A 
would be subject to U.S. tax on the distribu- 
tion of all of the contributions, as such dis- 
tributions are made. However, if the con- 
tributions would not have been subject to 
tax in the foreign country if they had been 
paid to A as cash compensation when the 
services were performed, under the con- 
ference agreement, the contributions would 
be included in A’s basis. Earnings that ac- 
crued while A was a nonresident alien would 
not result in basis if not taxed under U.S. or 
foreign law. Earnings that accrued while A 
was a permanent resident of the United 
States would be subject to present-law rules. 
This result generally is consistent with the 
treatment of pension distributions under the 
U.S. Model treaty. 


951 бес. 872. 
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The conference agreement authorizes the 
Secretary of the Treasury to issue regula- 
tions to carry out the purposes of the con- 
ference agreement, including regulations 
treating contributions as not subject to in- 
come tax under the laws of any foreign coun- 
try under appropriate circumstances. For ex- 
ample, Treasury could provide that foreign 
income tax that was merely nominal would 
not satisfy the ‘‘subject to income бах” re- 
quirement. 

The conference agreement also changes the 
rules for determining basis in property re- 
ceived in connection for the performance of 
services in the case of an individual who was 
a nonresident alien at the time of the per- 
formance of services, if the property is treat- 
ed as income from sources outside the United 
States. In that case, the individual’s basis in 
the property does not include any amount 
that was not subject to income tax (and 
would have been subject to income tax if 
paid as cash compensation when the services 
were performed) under the laws of the United 
States or any foreign country. 

Effective date-——The conference agreement 
is effective for distributions occurring on or 
after the date of enactment. No inference is 
intended that the earnings subject to the 
conference agreement are included in basis 
under present law. 

33. Residence and source rules related to a 
United States possession (sec. 497 of the 
Senate amendment and new sec. 937 of 
the Code) 

PRESENT LAW 

In general 

Generally, U.S. citizens are subject to U.S. 
income taxation on their worldwide income. 
Thus, all income earned by U.S. citizens is 
subject to U.S. income tax, regardless of its 
source. 

The U.S. income taxation of alien individ- 
uals varies depending on whether they are 
resident or non-resident aliens. A resident 
alien is generally taxed in the same manner 
as a U.S. citizen.%2 In contrast, a non- 
resident alien is generally subject to U.S. tax 
only on certain gross U.S. source income at 
a flat 30 percent rate (unless such rate is 
eliminated or reduced by treaty) and on net 
income that has a sufficient nexus to the 
United States at the graduated rates applica- 
ble to U.S. citizens and residents under sec- 
tion 1. 

An alien is considered a resident of the 
United States if the individual: (1) has en- 
tered the United States as a lawful perma- 
nent resident and is such a resident at any 
time during the calendar year, (2) is present 
in the United States for a substantial period 
of time (the so-called ‘‘substantial presence 
test’’), or (8) makes an election to be treated 
as a resident of the United States (sec. 
7701(b)). An alien who does not meet the defi- 
nition of a “resident alien” is considered to 
be a non-resident alien for U.S. income tax 
purposes. 

Under the substantial presence test, an 
alien individual is generally treated as a 
resident alien if he or she is present in the 
United States for 31 days during the taxable 
year and the sum of the number of days on 
which such individual was present in the 
United States (when multiplied by the appli- 
cable multiplier) during the current year and 
the preceding two calendar years equals or 
exceeds 183 days. The applicable multiplier 
for: the current year is one; the first pre- 
ceding year is one-third; and the second pre- 
ceding year is one-sixth. 


952 Section 7701(a)(30) defines a citizen or resident 
of the United States as ‘‘U.S. persons.” 
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An alien individual who meets the above 
test may nevertheless be a nonresident if he 
or she (1) is present in the United States for 
fewer than 183 days during the current year; 
(2) has a tax home in a foreign country dur- 
ing the year; and (8) has a closer connection 
to that country than to the United States. 

For purposes of the substantial presence 
test, the United States includes the states 
and the District of Columbia, but does not 
include U.S. possessions. An individual is 
present in the United States for a particular 
day if he or she is physically present in the 
United States during any time during such 
day. However, in certain circumstances an 
individual’s presence in the United States is 
ignored, including presence in the United 
States as a result of certain medical emer- 
gencies. 

U.S. income taxation of residents of U.S. posses- 
sions 


Generally, special U.S. income tax rules 
apply with respect to U.S. persons who are 
bona fide residents of certain U.S. posses- 
sions (i.e., Puerto Rico, Virgins Islands, 
Guam, Northern Mariana Islands and Amer- 
ican Samoa) and who have possession source 
income or income effectively connected to 
the conduct of a trade or business within a 
possession. 

Generally, a bona fide resident of a U.S. 
possession (regardless of whether the indi- 
vidual is a U.S. citizen or alien) is deter- 
mined using the principles of a subjective, 
facts-and-circumstances test set forth in the 
regulations under section 871. Prior to the 
adoption of present-law section 7701(b), this 
subjective test was used to determine wheth- 
er an alien individual was a resident of the 
United States. Under these rules, an indi- 
vidual is generally a resident of the United 
States if an individual (1) is actually present 
in the United States, and (2) is not a mere 
transient ог sojourner.%3 Whether individ- 
uals are transients is determined by their in- 
tentions with regard to the length and na- 
ture of their stay. However, the regulations 
provide that section 7701(b) (discussed above) 
provides the basis for determining whether 
an alien individual is a resident of a U.S. 
possession with a mirror income tax сойе.954 

Pursuant to regulations, the principles 
that generally apply for determining income 
from sources within and without the United 
States also generally apply in determining 
income from sources within and without a 
U.S. роѕѕеѕѕіоп.955 The Code and regulations 
do not indicate how to determine whether in- 
come is effectively connected with the con- 
duct of a trade or business within a U.S. pos- 
session. However, section 864(c) provides 
rules for determining whether income is ef- 
fectively connected to a trade or business 
conducted within the United States. 


Information reporting 


Section 7654(e) provides that Treasury may 
require information reporting with respect 
to individuals that may take advantage of 
certain special U.S. income tax rules with re- 
spect to U.S. possessions. Section 6688 pro- 
vides that an individual may be subject to a 
$100 penalty if the individual fails to furnish 
the information required by regulations 
issued pursuant to section 7654(e). 


953 Treas. Reg. sec. 1.871-2(b). 

954 А U.S. possession with a mirror income tax code 
is ‘‘a United States possession * * * that administers 
income tax laws that are identifical (except for the 
substitution of the name of the possession or terri- 
tory for the term ‘United States’ where appropriate) 
to those in the United States.” Treas. Reg. sec. 
7701(b)-1(d)(1). 

955 Treas. Reg. sec. 1.863–6. 
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HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision provides the term ‘‘bona fide 
resident” means a person who satisfies a 
test, determined by the Secretary, similar to 
the substantial presence test of section 
7701(b)(3) with respect to Guam, American 
Samoa, the Northern Mariana Islands, Puer- 
to Rico, or the Virgin Islands. 

The provision also requires bona fide resi- 
dents of the Virgin Islands to file an infor- 
mational income tax return with the United 
States and imposes a penalty for the failure 
to file such a return. 

Effective date.—The provision is effective 
for taxable years ending after the date of en- 
actment. 

CONFERENCE AGREEMENT 


The conference agreement follows the Sen- 
ate amendment with modifications. 

The conferees understand that certain U.S. 
citizens and residents are claiming that they 
are exempt from U.S. income tax on their 
worldwide income based on a position that 
they are bona fide residents of the Virgin Is- 
lands or another possession. However, these 
individuals often do not spend a significant 
amount of time in the particular possession 
during a taxable year and, in some cases, 
continue to live and work in the United 
States. Under the Virgin Island’s Economic 
Development Program, many of these same 
individuals secure a reduction of up to 90 
percent of their Virgin Islands income tax li- 
ability on income they take the position is 
Virgin Islands source or effectively con- 
nected with the conduct of a Virgin Islands 
trade or business. The conferees are also 
aware that taxpayers are taking the position 
that income earned for services performed in 
the United States is Virgin Islands source or 
that their U.S. activities generate income ef- 
fectively connected with the conduct of a 
Virgin Islands trade or business. 

The conferees believe that the various ex- 
emptions from U.S. tax provided to residents 
of possessions should not be available to in- 
dividuals who continue to live and work in 
the United States. The conferees also believe 
that the special U.S. income tax rules appli- 
cable to residents in a possession need to be 
rationalized. The conferees are further con- 
cerned that the general rules for determining 
whether income is effectively connected with 
the conduct of a trade or business in a pos- 
session present numerous opportunities for 
erosion of the U.S. tax base. 

Generally, the provision provides that the 
term ‘‘bona fide resident’? means a person 
who meets a two-part test with respect to 
Guam, American Samoa, the Northern Mar- 
iana Islands, Puerto Rico, ог the Virgin Is- 
lands, as the case may be, for the taxable 
year. First, an individual must be present in 
the possession for at least 183 days in the 
taxable year. Second, an individual must (i) 
not have a tax home outside such possession 
during the taxable year and (ii) not have a 
closer connection to the United States or a 
foreign country during such year. 

The provision also grants authority to 
Treasury to create exceptions to these gen- 
eral rules as appropriate. The conferees in- 
tend for such exceptions to cover, in par- 
ticular, persons whose presence outside a 
possession for extended periods of time lacks 
a tax avoidance purpose, such as military 
personnel, workers in the fisheries trade, and 
retirees who travel outside the possession for 
certain personal reasons. 

An individual is present in a possession for 
a particular day if he is physically present in 
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such possession during any time during such 
day. In certain circumstances an individual’s 
presence outside a possession is ignored (e.g., 
certain medical emergencies) as provided 
under the principles of section 7701(b). 

The provision provides that a taxpayer 
must file a notice in the first taxable year 
they claim bona fide residence in a posses- 
sion. The provision imposes a penalty of 
$1000 for the failure to file such notice or to 
comply with any filing required by regula- 
tion under section 7654(e). 

The provision generally codifies the exist- 
ing rules for determining when income is 
considered to be from sources within a pos- 
session by providing that, as a general rule, 
for all purposes of the Code, the principles 
for determining whether income is U.S. 
source are applicable for purposes of deter- 
mining whether income is possession source. 
In addition, the provision provides that the 
principles for determining whether income is 
effectively connected with the conduct of a 
U.S. trade or business are applicable for pur- 
poses of determining whether income is ef- 
fectively connected to the conduct of a pos- 
session trade or business. However, the pro- 
vision further provides that except as pro- 
vided in regulations any income treated as 
U.S. source income or as effectively con- 
nected with the conduct of a U.S. trade or 
business is not treated as income from with- 
in any possession or as effectively connected 
with a trade or business within any such pos- 
session. 

The provision also grants authority to the 
Secretary of the Treasury to create excep- 
tions to these general rules regarding posses- 
sion source income and income effectively 
connected with a possession trade or busi- 
ness as appropriate. The conferees anticipate 
that this authority will be used to continue 
the existing treatment of income from the 
sale of goods manufactured in a possession. 
The conferees also intend for this authority 
to be used to prevent abuse, for example, to 
prevent U.S. persons from avoiding U.S. tax 
on appreciated property by acquiring resi- 
dence in a possession prior to its disposition. 

No inference is intended as to the present- 
law rules for determining (1) bona fide resi- 
dence in a possession, (2) whether income is 
possession source, and (3) whether income is 
effectively connected with the conduct of a 
trade or business within a possession. 

Effective date.—Generally, the provision is 
effective for taxable years ending after the 
date of enactment. The first prong of the 
two-part residency test (i.e., the 183-day 
test) is effective for taxable years beginning 
after date of enactment. The general effec- 
tive date applies with respect to the second 
prong of such test. The rule providing that 
income treated as U.S. source income or as 
effectively connected with the conduct of a 
U.S. trade or business is not treated as in- 
come from within any possession or as effec- 
tively connected with the conduct of a trade 
or business within any such possession is ef- 
fective for income earned after date of enact- 
ment. 

34. Include employer provided housing under 
foreign earned income exclusion cap (sec. 
632 of the Senate amendment and sec. 911 
of the Code) 
PRESENT LAW 

U.S. citizens generally are subject to U.S. 
income tax on all their income, whether de- 
rived in the United States or elsewhere. A 
U.S. citizen who earns income in a foreign 
country also may be taxed on such income 
by that foreign country. However, the United 
States generally cedes the primary right to 
tax income derived by a U.S. citizen from 
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sources outside the United States to the for- 
eign country where such income is derived. 
Accordingly, a credit against the U.S. in- 
come tax imposed on foreign source income 
is generally available for foreign taxes paid 
on that income, to the extent of the U.S. tax 
otherwise owed on such income. If the for- 
eign income tax rate is lower than the U.S. 
income tax rate, then the United States gen- 
erally provides a credit up to the amount of 
the foreign tax and imposes a residual tax to 
the extent of the difference. 

U.S. citizens living abroad may be eligible 
to exclude from their income for U.S. tax 
purposes certain foreign earned income and 
foreign housing costs, in which case no resid- 
ual U.S. tax is imposed to the extent of such 
exclusion, regardless of the foreign tax rate. 
In order to qualify for these exclusions, an 
individual must be either: (1) a U.S. citizen 
who is a bona fide resident of a foreign coun- 
try for an uninterrupted period that includes 
an entire taxable уеаг;95 or (2) а U.S. citizen 
or resident present overseas for 330 days out 
of any 12-consecutive-month period. In addi- 
tion, the taxpayer must have his or her tax 
home in a foreign country. 

The foreign earned income exclusion gen- 
erally applies to income earned from sources 
outside the United States as compensation 
for personal services rendered by the tax- 
payer. The maximum exclusion amount for 
foreign earned income is $80,000 per taxable 
year for 2002 and thereafter. For taxable 
years beginning after 2007, the maximum ex- 
clusion amount is indexed for inflation. 

The exclusion for housing costs applies to 
reasonable expenses, other than deductible 
interest and taxes, paid or incurred by or on 
behalf of the taxpayer for housing in a for- 
eign country but only to the extent the hous- 
ing costs exceed a base housing amount. The 
base housing amount is equal to 16 percent of 
the annual salary earned by a GS-14, Step 1 
U.S. government employee. In the case of 
housing costs that are not paid or reim- 
bursed by the taxpayer’s employer, the 
amount that would be excludible is treated 
instead as a deduction. 

The combined foreign earned income exclu- 
sion and housing cost exclusion may not ex- 
ceed the taxpayer’s total foreign earned in- 
come for the taxable year. The taxpayer’s 
foreign tax credit is reduced by the amount 
of such credit that is attributable to ex- 
cluded income. 


HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The provision applies the annual foreign 
earned income exclusion cap to the combined 
value of foreign earned income and em- 
ployer-provided housing amounts. 

The present-law provision providing index- 
ation for inflation for tax years beginning 
after 2007 remains unchanged. The present 
law provision imposing an additional foreign 
earned income cap on exclusions and deduc- 
tions also remains unchanged. 

Effective date.—The provision is effective 
for taxable years beginning after December 
31, 2003. 

CONFERENCE AGREEMENT 


The conference agreement does not include 
the Senate amendment provision. 


%6Only U.S. citizens may qualify under the bona 
fide residence test. However, resident aliens of the 
United States who are citizens of foreign countries 
that have a treaty with the United States may qual- 
ify for section 911 exclusions under the bona fide res- 
idence test by application of a nondiscrimination 
provision. 
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35. Deduction for personal use of company 
aircraft and other entertainment ex- 
penses (sec. 103(b) of the Senate amend- 
ment and sec. 274(e) of the Code) 

PRESENT LAW 


Under present law, no deduction is allowed 
with respect to (1) an activity generally con- 
sidered to be entertainment, amusement or 
recreation, unless the taxpayer establishes 
that the item was directly related to (or, in 
certain cases, associated with) the active 
conduct of the taxpayer’s trade or business, 
or (2) a facility (e.g., an airplane) used in 
connection with such activity." The Code 
includes a number of exceptions to the gen- 
eral rule disallowing deductions of entertain- 
ment expenses. Under one exception, the de- 
duction disallowance rule does not apply to 
expenses for goods, services, and facilities to 
the extent that the expenses are reported by 
the taxpayer as compensation and wages to 
an етр1оуее.958 The deduction disallowance 
rule also does not apply to expenses paid or 
incurred by the taxpayer for goods, services, 
and facilities to the extent that the expenses 
are includible in the gross income of a recipi- 
ent who is not an employee (e.g., a non- 
employee director) as compensation for serv- 
ices rendered or as a prize or ауғага,959 The 
exceptions apply only to the extent that 
amounts are properly reported by the com- 
pany as compensation and wages or other- 
wise includible in income. In no event can 
the amount of the deduction exceed the 
amount of the actual cost, even if a greater 
amount is includible in income. 

Except as otherwise provided, gross income 
includes compensation for services, includ- 
ing fees, commissions, fringe benefits, and 
similar items. In general, an employee or 
other service provider must include in gross 
income the amount by which the fair value 
of a fringe benefit exceeds the amount paid 
by the individual. Treasury regulations pro- 
vide rules regarding the valuation of fringe 
benefits, including flights on an employer- 
provided aircraft.9°° In general, the value of 
a non-commercial flight is determined under 
the base aircraft valuation formula, also 
known as the Standard Industry Fare Level 
formula or ‘‘SIFL’’.% If the SIFL valuation 
rules do not apply, the value of a flight on a 
company-provided aircraft is generally equal 
to the amount that an individual would have 
to pay in an arm’s-length transaction to 
charter the same or a comparable aircraft 
for that period for the same or a comparable 
flight.962 

In the context of an employer providing an 
aircraft to employees for nonbusiness (e.g., 
vacation) flights, the exception for expenses 
treated as compensation has been inter- 
preted as not limiting the company’s deduc- 
tion for operation of the aircraft to the 
amount of compensation reportable to its 
employees, which can result in a deduction 
multiple times larger than the amount re- 
quired to be included in income. In many 
cases, the individual including amounts at- 
tributable to personal travel in income di- 
rectly benefits from the enhanced deduction, 
resulting in a net deduction for the personal 
use of the company aircraft. 

HOUSE BILL 


No provision. 


957 бес. 274(a). 

958 бес. 274(e)(2). 

959 Sec. 272 (9). 

960 Treas. Reg. sec. 1.61-21. 

961 Treas. Reg. sec. 1.61-21(g). 

962 Treas. Reg. sec. 1.61-21(b)(6). 

963 Sutherland Lumber-Southwest, Inc. у. Comm., 
114 Т.С. 197 (2000), aff'd, 255 F.3d 495 (8th Cir. 2001), 
acq., AOD 2002-02 (Feb. 11, 2002). 
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SENATE AMENDMENT 

Under the Senate amendment, in the case 
of covered employees, the exceptions to the 
general entertainment expense disallowance 
rule for expenses treated as compensation or 
includible in income apply only to the extent 
of the amount of expenses treated as com- 
pensation or includible in income. Covered 
employees are defined as under section 
162(m)(8) and include the chief executive offi- 
cer (or individual acting in such capacity) 
and the four highest-compensated officers of 
publicly-traded corporations. No deduction is 
allowed with respect to expenses for (1) a 
nonbusiness activity generally considered to 
be entertainment, amusement or recreation, 
or (2) a facility (e.g., an airplane) used in 
connection with such activity to the extent 
that such expenses exceed the amount treat- 
ed as compensation or includible in income 
to the covered employee. For example, a 
company’s deduction attributable to aircraft 
operating costs for a covered employee’s va- 
cation use of a company aircraft is limited 
to the amount reported as compensation to 
the employee. As under present law, the 
amount of the deduction cannot exceed the 
actual cost. 

The provision is intended to overturn 
Sutherland Lumber-Southwest, Inc. v. Com- 
missioner with respect to covered employees. 
As under present law, the exceptions apply 
only if amounts are properly reported by the 
company as compensation and wages or oth- 
erwise includible in income. 

Effective date—The Senate amendment is 
effective for expenses incurred after the date 
of enactment and before January 1, 2006. 

CONFERENCE AGREEMENT 

The conference agreement follows the Sen- 
ate amendment except that the provision ap- 
plies with respect to individuals who, with 
respect to an employer or other service re- 
cipient, are subject to the requirements of 
section 16(a) of the Securities and Exchange 
Act of 1934, or would be subject to such re- 
quirements if the employer or service recipi- 
ent were an issuer of equity securities re- 
ferred to in section 16(a). Such individuals 
generally include officers (as defined by sec- 
tion 16(a)),%4 directors, and 10-percent-or- 
greater owners of private and publicly-held 
companies. 

Effective даје. —Тће conference agreement 
is effective for amounts deferred after the 
date of enactment. 

36. Treatment of contingent payment con- 
vertible debt instruments (sec. 733 of the 
Senate Amendment and sec. 1275 of the 
Code) 

PRESENT LAW 

Under present law, a taxpayer generally 
deducts the amount of interest paid or ac- 
crued within the taxable year on indebted- 
ness issued by the taxpayer. In the case of 
original issue discount (‘‘OID’’), the issuer of 
a debt instrument generally accrues and de- 
ducts, as interest, the OID over the life of 
the obligation, even though the amount of 
the OID may not be paid until the maturity 
of the instrument. 

The amount of OID with respect to a debt 
instrument is equal to the excess of the stat- 
ed redemption price at maturity over the 
issue price of the debt instrument. The stat- 


964 An officer is defined as the president, principal 
financial officer, principal accounting officer (or, if 
there is no such accounting officer, the controller), 
any vice-president in charge of a principal business 
unit, division or function (such as sales, administra- 
tion or finance), any other officer who performs a 
policy-making function, or any other person who 
performs similar policy-making functions. 
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ed redemption price at maturity includes all 
amounts that are payable on the debt instru- 
ment by maturity. The amount of OID with 
respect to a debt instrument is allocated 
over the life of the instrument through a se- 
ries of adjustments to the issue price for 
each accrual period. The adjustment to the 
issue price is determined by multiplying the 
adjusted issue price (i.e., the issue price in- 
creased or decreased by adjustments prior to 
the accrual period) by the instrument’s yield 
to maturity, and then subtracting any pay- 
ments on the debt instrument (other than 
non-OID stated interest) during the accrual 
period. Thus, in order to compute the 
amount of OID and the portion of OID allo- 
cable to a particular period, the stated re- 
demption price at maturity and the time of 
maturity must be known. Issuers of debt in- 
struments with OID accrue and deduct the 
amount of OID as interest expense in the 
same manner as the holders of such instru- 
ments accrue and include in gross income 
the amount of OID as interest income. 

Treasury regulations provide special rules 
for determining the amount of OID allocated 
to a period with respect to certain debt in- 
struments that provide for one or more con- 
tingent payments of principal or іпбегев%.965 
The regulations provide that a debt instru- 
ment does not provide for contingent pay- 
ments merely because it provides for an op- 
tion to convert the debt instrument into the 
stock of the issuer, into the stock or debt of 
a related party, or into cash or other prop- 
erty in an amount equal to the approximate 
value of such stock or деђђ,966 The regula- 
tions also provide that a payment is not a 
contingent payment merely because of a 
contingency that, as of the issue date of the 
debt instrument, is either remote or inci- 
д4епба1,967 

In the case of contingent payment debt in- 
struments that are issued for money or pub- 
licly traded ргорегђу,968 the regulations pro- 
vide that interest on a debt instrument must 
be taken into account (as OID) whether or 
not the amount of any payment is fixed or 
determinable in the taxable year. The 
amount of OID that is taken into account for 
each accrual period is determined by con- 
structing a comparable yield and a projected 
payment schedule for the debt instrument, 
and then accruing the OID on the basis of the 
comparable yield and projected payment 
schedule by applying rules similar to those 
for accruing OID on a noncontingent debt in- 
strument (the ‘‘noncontingent bond meth- 
od’’). If the actual amount of a contingent 
payment is not equal to the projected 
amount, appropriate adjustments are made 
to reflect the difference. The comparable 
yield for a debt instrument is the yield at 
which the issuer would be able to issue a 
fixed-rate noncontingent debt instrument 
with terms and conditions similar to those of 
the contingent payment debt instrument 
(i.e., the comparable fixed-rate debt instru- 
ment), including the level of subordination, 
term, timing of payments, and general mar- 
ket conditions. 

With respect to certain debt instruments 
that are convertible into the common stock 
of the issuer and that also provide for con- 
tingent payments (other than the conversion 
feature)—often referred to as ‘“‘contingent 
convertible” debt instruments—the IRS has 
stated that the noncontingent bond method 
applies in computing the accrual of OID on 


965 Treas. reg. sec. 1.12754. 

966 Treas. reg. sec. 1.1275-4(a)(4). 

967 Treas. reg. sec. 1.1275-4(a)(5). 

968 Treas. reg. sec. 1.1275-4(b). 

969 Treas. reg. sec. 1.1275-4(b)(4)(i)(A). 
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the debt instrument.9”° In applying the non- 
contingent bond method, the IRS has stated 
that the comparable yield for a contingent 
convertible debt instrument is determined 
by reference to a comparable fixed-rate non- 
convertible debt instrument, and the pro- 
jected payment schedule is determined by 
treating the issuer stock received upon a 
conversion of the debt instrument as a con- 
tingent payment. 
HOUSE BILL 
No provision. 
SENATE AMENDMENT 


The Senate amendment provides that, in 
the case of a contingent convertible debt in- 
strument,971 any Treasury regulations which 
require OID to be determined by reference to 
the comparable yield of a noncontingent 
fixed-rate debt instrument shall be applied 
as requiring that such comparable yield be 
determined by reference to a noncontingent 
fixed-rate debt instrument which is convert- 
ible into stock. For purposes of applying the 
Senate amendment, the comparable yield 
shall be determined without taking into ac- 
count the yield resulting from the conver- 
sion of a debt instrument into stock. Thus, 
the noncontingent bond method in the 
Treasury regulations shall be applied in a 
manner such that the comparable yield for 
contingent convertible debt instruments 
shall be determined by reference to com- 
parable noncontingent fixed-rate convertible 
(rather than nonconvertible) debt instru- 
ments. 

Effective date—The Senate amendment 
provision is effective for debt instruments 
issued on or after date of enactment. 

CONFERENCE AGREEMENT 


The conference agreement does not include 

the Senate amendment provision. 
TITLE XI—TRADE PROVISIONS 
A. SUSPENSION OF DUTIES ON CEILING FANS 
(Sec. 801 of the House bill and Chapter 99, II of 
the Harmonized Tariff Schedule of the 
United States) 
PRESENT LAW 

A 4.7-percent ad valorem customs duty is 
collected on imported ceiling fans from all 
sources. 

HOUSE BILL 

The House bill suspends the present cus- 
toms duty applicable to ceiling fans through 
December 31, 2006. 

Effective date.-—The provision is effective 
on the fifteenth day after the date of enact- 
ment. 

SENATE AMENDMENT 

No provision. 

CONFERENCE AGREEMENT 

The conference agreement includes the 
House bill provision. 

B. TEMPORARY SUSPENSION OF CERTAIN 
CUSTOMS DUTIES 
1. Suspension of duties on nuclear steam gen- 
erators (sec. 802(a) of the House bill and 
Chapter 99, II of the Harmonized Tariff 
Schedule of the United States) 
PRESENT LAW 

Nuclear steam generators, ав classified 
under heading 9902.84.02 of the Harmonized 
Tariff Schedule of the United States, enter 


970 Беу. Rul. 2002-31, 2002-1 С.В. 1023. 

971Under the bill, a contingent convertible debt in- 
strument is defined as a debt instrument that: (1) is 
convertible into stock of the issuing corporation, or 
a corporation in control of, or controlled by, the 
issuing corporation; and (2) provides for contingent 
payments. 
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the United States duty free until December 
31, 2006. After December 31, 2006, the duty on 
nuclear steam generators returns to the col- 
umn 1 rate of 5.2 percent under subheading 
8402.11.00 of the Harmonized Tariff Schedule 
of the United States. 


HOUSE BILL 


The House bill extends the present-law sus- 
pension of customs duty applicable to nu- 
clear steam generators through December 31, 
2008. 

Effective date.—The provision is effective 
on the date of enactment. 


SENATE AMENDMENT 
No provision. 
CONFERENCE AGREEMENT 


The conference agreement includes the 
House bill provision. 


2. Suspension of Duties on Nuclear Reactor 
Vessel Heads (sec. 802(b) of the House bill 
and Chapter 99, II of the Harmonized Tar- 
iff Schedule of the United States) 


PRESENT LAW 


According to section 5202 of the Trade Act 
of 2002, nuclear reactor vessel heads are clas- 
sified under subheading 8401.40.00 of the Har- 
monized Tariff Schedule of the United States 
and enter the United States with a column 1 
duty rate of 3.3 percent. 


HOUSE BILL 


The House bill temporarily suspends the 
present customs duty applicable to nuclear 
reactor vessel heads for column 1 countries 
through December 31, 2008. 

Effective date.—The provision is effective 
on the fifteenth day after the date of enact- 
ment. 


SENATE AMENDMENT 
No provision. 
CONFERENCE AGREEMENT 


The conference agreement includes the 
House bill provision with a modification. The 
conference agreement also temporarily sus- 
pends the customs duty applicable to nuclear 
reactor pressurizers. 


П. TAX COMPLEXITY ANALYSIS 


The following tax complexity analysis is 
provided pursuant to section 4022(b) of the 
Internal Revenue Service Reform and Re- 
structuring Act of 1998, which requires the 
staff of the Joint Committee on Taxation (in 
consultation with the Internal Revenue 
Service (“IRS”) and the Treasury Depart- 
ment) to provide a complexity analysis of 
tax legislation reported by the House Com- 
mittee on Ways and Means, the Senate Com- 
mittee on Finance, or a Conference Report 
containing tax provisions. The complexity 
analysis is required to report on the com- 
plexity and administrative issues raised by 
provisions that directly or indirectly amend 
the Internal Revenue Code and that have 
widespread applicability to individuals or 
small businesses. For each such provision 
identified by the staff of the Joint Com- 
mittee on Taxation, a summary description 
of the provision is provided along with an es- 
timate of the number and type of affected 


taxpayers, and a discussion regarding the 
relevant complexity and administrative 
issues. 


Following the analysis of the staff of the 
Joint Committee on Taxation are the com- 
ments of the IRS and the Treasury Depart- 
ment regarding each of the provisions in- 
cluded in the complexity analysis, including 
a discussion of the likely effect on IRS forms 
and any expected impact on the IRS. 
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1. Deduction relating to income attributable 
to United States production activities 
(sec. 102 of the House bill, secs. 102 and 
103 of the Senate amendment, and sec. 11 
of the Code) 

Summary description of provision 


The conference agreement provides a de- 
duction attributable to certain qualified pro- 
duction activities in the United States of a C 
corporation, S corporation, partnership, or 
sole proprietorship. Such activities generally 
include: (1) manufacturing, production, 
growth or extraction of certain tangible per- 
sonal property, computer software, property 
described in section 168(#)(3) ог (4) of the 
Code, and electricity, natural gas, or potable 
water produced by the taxpayer; (2) con- 
struction; and (3) engineering or architec- 
tural services. 

The amount of the deduction in taxable 
years beginning in 2005, 2006, 2007, 2008, 2009, 
and 2010 and thereafter generally is three, 
three, six, six, six, and nine percent, respec- 
tively. The deduction is limited for a taxable 
year to 50 percent of the wages paid by the 
taxpayer during such taxable year. In addi- 
tion, the deduction cannot exceed the lesser 
of the taxpayer’s taxable income (computed 
without regard to the deduction) or the tax- 
payer’s qualified production activities in- 
come. 

The bill is effective for taxable years be- 
ginning after 2004. 


Number of affected taxpayers 

It is estimated that the provision will af- 
fect more than 10 percent of small busi- 
nesses. 
Discussion 


It is anticipated that small businesses en- 
gaged in qualified production activities will 
need to keep additional records due to this 
provision, and that extensive additional reg- 
ulatory guidance will be necessary to effec- 
tively implement the provision. It is antici- 
pated that the provision will result in an in- 
crease in disputes between small businesses 
and the IRS. Reasons for such disputes in- 
clude the complexity of the provision and 
the inherent incentive for small businesses 
and other taxpayers to characterize their ac- 
tivities as qualified production activities to 
claim the deduction under the provision. 

The provision likely will increase the tax 
preparation costs for most small businesses 
that are, or may be, engaged in qualified pro- 
duction activities. Small businesses will 
have to perform additional analysis and 
make subjective determinations concerning 
whether their activities constitute qualified 
production activities and, thus, whether in- 
come attributable to such activities qualifies 
for the deduction allowed under the provi- 
sion. In this regard, the provision does not 
provide detailed definitions of the activities 
that produce income eligible for the deduc- 
tion, and it will be difficult for the Treasury 
Secretary to define qualified production ac- 
tivities administratively. It should be noted 
that a similar provision in the Canadian tax 
laws was found to be highly complex and dif- 
ficult to administer, which led to numerous 
disputes and litigation between affected tax- 
payers and the Canadian tax authorities. 
Canada recently repealed the provision and 
provided a general reduction in corporate tax 
rates. 

For income that is determined to be eligi- 
ble for the deduction under the provision, 
small businesses will be required to perform 
additional and complex calculations to de- 
termine the amount of the deduction under 
the provision. Because the deduction is based 
upon modified taxable income rather than 
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gross income, small businesses will be re- 
quired to undertake complicated calcula- 
tions to determine the amount of costs that 
are allocable to gross income from qualified 
production activities. In many cases, small 
businesses would not have been required oth- 
erwise to perform these calculations but for 
the provision. 

The wage limitation on the deduction is 
likely to impact small businesses dispropor- 
tionately. After undertaking the calcula- 
tions and analyses to determine the amount 
of their potential deduction, many small 
business will find that such amount is sig- 
nificantly reduced, or eliminated together, 
by the wage limitation. 
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Under the provision, it may be necessary 
for small businesses to make certain alloca- 
tions of income that are not required under 
present law, particularly with respect to 
businesses that have both income that is di- 
rectly attributable to qualified production 
activities and income that is attributable to 
processes associated with qualified produc- 
tion activities (e.g., vertically integrated 
manufacturers that also engage in the sell- 
ing, storage, and installation of manufac- 
tured goods). To the extent the reduction 
under the provision is not based upon income 
from processes associated with qualified pro- 
duction activities, taxpayers that engage in 
such processes will be required to allocate 
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their aggregate income between qualified 
production activities and processes associ- 
ated with qualified production activities. In 
general, it is expected that the multiple cal- 
culations and analyses required by this pro- 
vision will lead to intentional or inadvertent 
noncompliance among small businesses, as 
well as other taxpayers. 


Due to the detailed calculations required 
by the pvosion, it is anticipated that the 
Secretary of the Treasury will have to make 
appropriate revisions to several types of in- 
come tax forms, schedules, spreadsheets and 
instructions. 
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From the Committee on Ways and Means, for 
consideration of the House bill and the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

WILLIAM THOMAS, 

PHIL CRANE, 

JIM MCCRERY, 
From the Committee on Agriculture, for 
consideration of Title VII of the House bill, 
and subtitle B of Title XI of the Senate 
amendment, and modifications committed to 
conference: 

ВОВ GOODLATTE, 

JOHN BOEHNER, 

CHARLIE STENHOLM, 
From the Committee on Education and the 
Workforce, for consideration of sections 489, 
490, 616, 701, and 719 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

JOHN BOEHNER, 

SAM JOHNSON, 
From the Committee on Energy and Com- 
merce, for consideration of sections 662 and 
subtitle A of Title XI of the Senate amend- 
ment, and modifications committed to con- 
ference: 

JOE BARTON, 

RICHARD BURR, 
From the Committee on the Judiciary, for 
consideration of sections 422, 442, 1111, 1151, 
and 1161 of the Senate amendment, and 
modifications committed to conference: 

LAMAR SMITH, 
For consideration of the House bill and the 
Senate amendment, and modifications com- 
mitted to conference: 

Том DELAY, 

Managers on the Part of the House. 


CHUCK GRASSLEY, 

ORRIN HATCH, 

DON NICKLES, 

TRENT LOTT, 

OLYMPIA SNOWE, 

JON KYL, 

CRAIG THOMAS, 

RICK SANTORUM, 

GORDON SMITH, 

JIM BUNNING, 

MITCH MCCONNELL, 

МАХ BAUCUS, 

Tom DASCHLE, 

JOHN BREAUX, 

KENT CONRAD, 

JEFF BINGAMAN, 

BLANCHE L. LINCOLN, 
Managers on the Part of the Senate. 


—___ 


PROVIDING FOR CONSIDERATION 
OF H.R. 10, 9/11 RECOMMENDA- 
TIONS IMPLEMENTATION ACT 


Mr. LINDER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 827 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 827 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 10) to provide 
for reform of the intelligence community, 
terrorism prevention and prosecution, border 
security, and international cooperation and 
coordination, and for other purposes. The 
first reading of the bill shall be dispensed 
with. All points of order against consider- 
ation of the bill are waived. General debate 
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shall be confined to the bill and shall not ex- 
ceed three hours and 40 minutes, with 40 
minutes equally divided and controlled by 
the chairman and ranking minority member 
of the Permanent Select Committee on In- 
telligence; 30 minutes equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on Armed 
Services; 30 minutes equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Financial 
Services; 30 minutes equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Govern- 
ment Reform; 30 minutes equally divided and 
controlled by the chairman and ranking mi- 
nority member of the Committee on the Ju- 
diciary; 20 minutes equally divided and con- 
trolled by the chairman and ranking minor- 
ity member of the Committee on Inter- 
national Relations; 20 minutes equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Transportation and Infrastructure; and 20 
minutes equally divided and controlled by 
the chairman and ranking minority member 
of the Select Committee on Homeland Secu- 
rity. After general debate the bill shall be 
considered for amendment under the five- 
minute rule. In lieu of the amendments now 
printed in the bill, it shall be in order to con- 
sider as an original bill for the purpose of 
amendment under the five-minute rule an 
amendment in the nature of a substitute 
consisting of the text of the Rules Com- 
mittee Print dated October 4, 2004. That 
amendment in the nature of a substitute 
shall be considered as read. All points of 
order against that amendment in the nature 
of a substitute are waived. No amendment to 
that amendment in the nature of a sub- 
stitute shall be in order except those printed 
in the report of the Committee on Rules ac- 
companying this resolution. Each such 
amendment may be offered only in the order 
printed in the report, may be offered only by 
a Member designated in the report, shall be 
considered as read, shall be debatable for the 
time specified in the report equally divided 
and controlled by the proponent and an op- 
ponent, shall not be subject to amendment, 
and shall not be subject to a demand for divi- 
sion of the question in the House or in the 
Committee of the Whole. All points of order 
against such amendments are waived. At the 
conclusion of consideration of the bill for 
amendment the Committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted. Any Mem- 
ber may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
amendment in the nature of a substitute 
made in order as original text. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 

Sec. 2. Upon passage of H.R. 10 and receipt 
of a message from the Senate transmitting 
S. 2845: (a) the House shall be considered to 
have: taken from the Speaker’s table S. 2845; 
stricken all after the enacting clause of such 
bill and inserted in lieu thereof the provi- 
sions of H.R. 10, as passed by the House; 
passed the Senate bill as so amended; and in- 
sisted on its amendment and requested a 
conference with the Senate thereon; and (b) 
the Speaker may appoint conferees on S. 2845 
and the House amendment thereto at any 
time. 

Sec. 3. The motion to instruct conferees 
otherwise in order pending the appointment 
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of conferees instead shall be in order only at 
a time designated by the Speaker in the leg- 
islative schedule within two additional legis- 
lative days after passage of H.R. 10. 

The SPEAKER pro tempore. The gen- 
tleman from Georgia (Mr. LINDER) is 
recognized for 1 hour. 

Mr. LINDER. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, this is a fair and struc- 
tured rule providing for consideration 
of H.R. 10, the 9/11 Recommendations 
Implementation Act. H. Res. 827 makes 
in order 23 amendments, including an 
amendment in the nature of a sub- 
stitute offered by the gentleman from 
New Jersey (Mr. MENENDEZ). 

The rule before the House today will 
provide for a thorough debate on this 
Nation’s vision for the reform and im- 
provement of our intelligence oper- 
ations. Specifically, this rule provides 
for 3 hours and 40 minutes of general 
debate allocated between the chairman 
and ranking minority members of eight 
separate committees. 

H. Res. 827 waives all points of order 
against consideration of the bill and 
provides that the amendment in the 
nature of a substitute consisting of the 
text of the Committee on Rules print 
dated October 4, 2004 be considered as 
an original bill for the purpose of 
amendment and shall be considered as 
read. The rule waives all points of 
order against the amendment in the 
nature of a substitute consisting of the 
text of the Committee on Rules print. 

H. Res. 827 makes in order only those 
further amendments which are printed 
in the Committee on Rules report ac- 
companying the resolution. 

The rule provides that amendments 
made in order may be offered only in 
the order printed in the report, may be 
offered only by a Member designated in 
the report, shall be considered as read, 
shall be debatable for the time speci- 
fied in the report equally divided and 
controlled by the proponent and an op- 
ponent, shall not be subject to amend- 
ment, and shall not be subject to a de- 
mand for division of the question in the 
House or in the Committee of the 
Whole. 

H. Res. 827 waives all points of order 
against the amendments printed in the 
report and provides one motion to re- 
commit with or without instructions. 

In addition, this rule provides that 
upon passage of H.R. 10, the Senate 
transmittal of S. 2845, the House shall 
be considered to have taken from the 
Speaker’s table S. 2845, stricken all 
after the enacting clause of such bill 
and inserted the provisions of H.R. 10 
as passed by the House. 

Finally, the rule provides that House 
shall be considered to have passed the 
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Senate bill as so amended, and insisted 
on its amendment and requested a con- 
ference with the Senate. The Speaker 
may appoint conferees on 5. 2845 and 
the House amendment at any time. 
This provision provides for the expedi- 
tious movement of the bill upon pas- 
sage to the next stage of the legislative 
process, which is a House-Senate con- 
ference. 

The rule also provides that the mo- 
tion to instruct conferees shall be in 
order only at a time designated by the 
Speaker and the legislative schedule 
within 2 additional legislative days 
after the passage of H.R. 10. This provi- 
sion is intended to protect and ensure 
the minority’s right to offer a motion 
to instruct conferees. 

Mr. Speaker, 3 years have passed 
since that beautiful September day was 
shattered by terrorists who despise the 
thought of a Nation that allows its 
people the freedom to live and worship 
as they choose. I agree with President 
Bush that ‘‘the terrorists are offended 
not merely by our policies, they are of- 
fended by our existence as free na- 
tions.” 

Since that day, our Nation has 
fought this war on multiple fronts: dip- 
lomatic, financial, investigative, home- 
land security, humanitarian, and mili- 
tarily. We have also committed to im- 
proving our intelligence operations. 
After the House and Senate passed the 
Intelligence Authorization bill last 
Congress, the President signed the bill 
into law, establishing the National 
Commission on Terrorist Attacks on 
the United States. Its goal was to pre- 
pare a complete account of the events 
surrounding the September 11 attacks. 
Recently, the Commission submitted 
recommendations to Congress citing 
the need for reforms of our intelligence 
and homeland security systems. 

I am pleased that this bipartisan 
group was able to come through to a 
thorough conclusion on what went 
wrong prior to September 11 and what 
must be done to ensure that those hei- 
nous acts never occur again. 

Proactive steps have already been 
taken during the month of August 
when Congress traditionally recesses to 
conduct work in our respective dis- 
tricts across the country, Members 
were called back to participate in no 
less than 20 committee hearings on the 
Commission’s report. I joined my col- 
leagues in a hearing of the House Se- 
lect Committee on Homeland Security 
where we were able to listen to the tes- 
timony of Commission Chairman Tom 
Kean and Vice Chairman Lee Ham- 
ilton. 

President Bush has outlined a strat- 
egy for sweeping reform of our security 
and intelligence operations in his con- 
tinuing efforts to keep our Nation safe 
from those who wish to do harm to our 
citizens. Today, the House continues 
its efforts to move forward to make the 
substantive changes that will inevi- 
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tably help better protect the citizens of 
this country. The House is committed 
to doing everything in its power to 
enact a plan that reflects the full scope 
of the Commission’s intelligence and 
homeland security recommendations. 

This wide-ranging bill reforms and 
integrates our intelligence capacity by 
establishing a National Intelligence Di- 
rector to serve as the head of the intel- 
ligence community, a National Intel- 
ligence Council, and an Intelligence 
Community Information Technology 
Officer to assist in implementation of 
an integrated information technology 
network. 

The bill focuses on effective informa- 
tion-sharing, because we know that 
prior to September 11, the sharing of 
intelligence in the Federal Government 
was inadequate. This bill ensures the 
sharing of and access to information 
within our intelligence community 
with a particular emphasis placed on 
detection, prevention, and the disrup- 
tion of potential terrorist attacks. 

Mr. Speaker, H.R. 10 focuses on ter- 
rorist prevention by authorizing Fed- 
eral officials to target "Лопе wolf” ter- 
rorists, targeting money laundering 
and terrorist financing, and enhancing 
airline security through improved pas- 
senger pre-screening, and training all 
Federal law enforcement officers with 
in-flight counterterrorism procedures. 

This bill effectively restructures the 
government by strengthening the Fed- 
eral Bureau of Investigation through 
recruitment and retention, stream- 
lining our Nation’s current security 
clearance procedures by eliminating 
duplicative processes and, finally, im- 
proving efficiency by expediting the 
processes that direct resources to first 
responders where they are most need- 
ed. 

In addition, in response to the Com- 
mission’s detailed report on problems 
such as border security, information- 
sharing, and immigration enforcement, 
this comprehensive bill tackles these 
challenging issues and enhances the re- 
forms that have been put in place since 
September 11. 

Mr. Speaker, this is a fair and bal- 
anced rule for a bill that is critical to 
improving our current security and in- 
telligence operations. I urge support 
for the rule and for the underlying 
measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, at the end of the last 
Congress, after great pressure from the 
families of the victims of the terrorist 
attacks against the United States, this 
institution took a positive step in 
fighting the war on terror by creating 
the 9/11 Commission. The Commission 
was charged with the responsibility to 
investigate the reasons why that hor- 
rible day happened and to recommend 
ways to ensure that it could never hap- 
pen again. 
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The Commission, ably chaired by 
Governor Kean of New Jersey and our 
former colleague, Lee Hamilton of In- 
diana, conducted a truly nonpartisan, 
exhaustive, and introspective inves- 
tigation of the events leading up to 
September 11, 2001. 
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Their report is chilling. It provides 
ample evidence of missed opportuni- 
ties, failures of communication, and 
the inability of our intelligence agen- 
cies to fully examine and understand 
the threats against the United States. 

As a result of these failures, the al 
Qaeda network and Osama bin Laden 
have been able to launch attacks 
against the United States in Saudi 
Arabia, Kenya, Tanzania, and Yemen 
in the years leading up to 2001 and, of 
course, against us on our own shores on 
September 11, 2001. 

The commission on a totally bipar- 
tisan basis made 41 recommendations 
to the Congress. While not every Mem- 
ber of the House or the Senate agreed 
completely with every part of the com- 
mission’s recommendations, many in 
this institution felt that the work of 
the commission deserved to be consid- 
ered in a thoughtful and deliberate 
way. 

Mr. Speaker, I believe that the lead- 
ership of the House has failed to give 
these recommendations the serious 
consideration they deserve. I must 
commend the chairman and ranking 
member who conducted hearings dur- 
ing the August district work period 
and into September. Many of these 
committees made substantive rec- 
ommendations. But the text of the 
original H.R. 10 and the version of the 
bill before us today were not produced 
in a bipartisan manner; and that does a 
great disservice to this body, to the 
families of the 9/11 victims and to the 
meaningful work done by the 9/11 com- 
mission. 

Unlike the bipartisan work on this 
issue by the other body, the process in 
the House was directed and controlled 
by the Republican leadership. Unfortu- 
nately, many of the thoughtful sugges- 
tions made by Democratic Members 
and adopted by their committees were 
jettisoned from the bill before us 
today. 

While some of us may ultimately 
support H.R. 10 in an effort to move the 
process forward and in an effort to 
make the country and the world a 
much safer place, there is a deep con- 
cern that, on an issue of such great im- 
portance to every American, whether 
they be a Democrat, Republican or an 
Independent, that the House has 
missed a great opportunity. 

The 108th Congress has been one of 
many missed opportunities, and it is a 
shame that we have to include this im- 
portant legislation on that list. 

The rule does make in order a sub- 
stitute amendment to be made in order 
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by the gentleman from New Jersey 
(Mr. MENENDEZ). The Menendez sub- 
stitute merges the text of two Senate 
bills that have been endorsed by the 9/ 
11 Commission, S. 2845, known as Col- 
lins-Lieberman, as reported from com- 
mittee; and S. 2774, known as McCain- 
Lieberman, as introduced. Тһе sub- 
stitute more accurately reflects the 
work of the commission and should be 
considered by the House. It is unfortu- 
nate that we will consider H.R. 10 and 
the Menendez substitute under such a 
hurried schedule, but that is a hand 
that has been dealt to the House by the 
Republican leadership. 

I am sure that many members of the 
Democratic Caucus will support the 
Menendez substitute. I hope that mem- 
bers of the Republican conference will 
do so as well. 

Mr. Speaker, time and again we have 
seen the Republican leadership pur- 
posefully exclude Democrats from the 
deliberative process. At the hearing of 
the Committee on Rules on H.R. 10, I 
said that the Republican Party does 
not hold the lock on national security 
issues. National security is about all of 
us. 

I hope that ultimately a bill will be 
sent to the President that will provide 
for the security of our Nation and its 
people. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LINDER. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Мг. LAHOoD). 

Mr. LAHOOD. Mr. Speaker, the rea- 
son I asked for time under the rule is 
because I do not think there will be 
enough time during consideration 
under general debate and there are a 
number of points that I wanted to 
make. 

I have been a member of the Perma- 
nent Select Committee on Intelligence 
for 6 years, and I am very proud and 
privileged to serve on that committee 
and have served on the committee 
when 9/11 occurred and obviously since 
that time. I want to just state for the 
record the things that we have done as 
a Congress and also what the adminis- 
tration has done long before a 9/11 
Commission was ever created and long 
before a 9/11 Commission put out a re- 
port. 

We created a homeland security 
agency that put together 22 agencies at 
a cost of $40 billion. These agencies are 
now working together, communicating 
and cooperating together. We created a 
TSA agency for every major airport in 
this country to screen passengers and 
screen bags at a cost of about $5.2 bil- 
lion. We gave the airline industry $4.6 
billion to secure cockpits and to make 
sure that the airline industry was able 
to survive after 9/11. We passed here on 
this floor in this Congress the PA- 
TRIOT Act which allows law enforce- 
ment people to communicate with each 
other, allows law enforcement people 
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to arrest people in Buffalo, New York 
and Portland, Oregon trained by al 
Qaeda with no other purpose in mind 
but to hurt Americans. 

The PATRIOT Act allows law en- 
forcement people to surveil people and 
surveil people’s cell phones and look 
into people’s bank accounts, all provi- 
sions that did not exist before 9/11. We 
created that opportunity. We gave to 
New York between $20 billion and $40 
billion to compensate the families and 
to compensate New York for the work 
that was done to clean up the Twin 
Towers area. 

We authorized and now there are 
being recruited 1,000 new CIA agents, 
and we authorized and there are now 
being recruited 1,000 new FBI agents. 
We created TTIC, which is a terrorism 
task force within the CIA that works 
very closely and now is analyzing in- 
formation, and there is a great deal of 
coordination and cooperation going on. 

We created the JTTF's in every major 
city where all law enforcement and 
prosecutors are sitting together every 
day talking to one another and doing 
good work. The FBI has been reorga- 
nized under Director Mueller, and he 
deserves a great deal of credit for reor- 
ganizing the FBI with one goal in 
mind: to go after the terrorists and to 
really make an effort in every office in 
the FBI to communicate directly with 
local law enforcement people. 

We invaded Afghanistan. We disman- 
tled al Qaeda at a cost of about $18 bil- 
lion, an enormous cost, but we have 
dismantled al Qaeda. We have invaded 
Iraq. We have brought down Saddam 
Hussein’s regime. But the bottom line 
in all of this is we have not been at- 
tacked for 3 years, and we have not 
been attacked because we have done a 
lot of good in this Congress. And the 
lion’s share of the credit goes to this 
administration, to President Bush and 
his team, and this Congress for the 
work we have done to secure America, 
to go after the terrorists, to dismantle 
al Qaeda. And it has cost us enormous 
amounts of money, but we have not 
been attacked for 3 years. 

All of this was done prior to the 9/11 
Commission and prior to any kind of 
report being put out. 

Now to the bill. This bill was cobbled 
together by a small group of people 
with little or no real help from those of 
us on the Permanent Select Committee 
on Intelligence or any other com- 
mittee. It creates a so-called intel- 
ligence czar, and it creates what people 
have been criticizing around here for a 
long time, another bureaucracy. It not 
only creates another national intel- 
ligence czar, but it also creates eight 
or nine additional people. It creates a 
whole new bureaucracy. 

The criticism has been that there 
was too much bureaucracy. There were 
too many stovepipes. There were too 
many people who were not commu- 
nicating or cooperating with one an- 
other. 
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My point is this: We do not need an- 
other bureaucracy. We do not need an- 
other person. There are plenty of peo- 
ple that are communicating and co- 
operating, and the proof of that is all 
of the things that we have put in place 
and that the Bush administration has 
done. They deserve the credit, and we 
deserve the credit. And we should be 
talking around here about the things 
that the Permanent Select Committee 
on Intelligence and other committees 
have done and that we as a Congress 
have done to secure America, to go 
after al Qaeda, to take the war on ter- 
ror to the terrorists. We have done a 
lot of good work around here. 

Now this idea that the report comes 
out and it is sacrosanct and it is the 
end all and be all, I think, is not accu- 
rate. And to put another layer of bu- 
reaucracy without consulting the com- 
munities, without consulting the CIA, 
without consulting those people that 
are involved in this on a day-to-day 
basis I think is wrong. 

I will vote against the bill, and I hope 
Members will look carefully at it. 

I appreciate very much the gen- 
tleman from Georgia (Mr. LINDER) for 
giving me the chance to have an oppor- 
tunity to sound off on these things. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali- 
fornia (Ms. HARMAN). 

Ms. HARMAN. Mr. Speaker, this rule 
does accommodate the request of the 
minority leadership to make in order 
the Menendez amendment. It allows 60 
minutes in order for debate on that 
amendment. However, the text of H.R. 
10, which we will consider under the 
rule, undercuts bipartisan efforts to 
strengthen the intelligence portions of 
the bill which were adopted in the 
House Permanent Select Committee on 
Intelligence, and for that reason I urge 
а “по” vote on the rule. 

My amendment offered in committee 
to establish an independent privacy 
and civil liberties board passed our 
committee by a vote of 16 to 3. A sec- 
ond amendment offered by a member of 
the majority, the gentleman from Ne- 
vada (Mr. GIBBONS), to give the Na- 
tional Intelligence director stronger 
authority to transfer and reprogram 
money passed in our committee by a 
vote of 12 to 7. 

A third offered by the gentleman 
from Minnesota (Mr. PETERSON) to pre- 
vent the executive branch from reorga- 
nizing the intelligence community 
without Congress’s input passed by 
voice vote. 

Mr. Speaker, it is as if these amend- 
ments were written in disappearing 
ink. Not one of them made it into the 
bill that was considered and reported 
by the Committee on Rules. Not one. 

Our new Permanent Select Com- 
mittee on Intelligence chairman, the 
gentleman from Michigan (Mr. HOEK- 
STRA), is trying to restore our commit- 
tee’s long-standing bipartisan tradition 
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which had come apart іп recent 
months. He supported two of these 
amendments, but his leadership pre- 
vented them from becoming part of the 
base bill. Why? 

Fortunately, our amendments are in- 
cluded in В. 2845, the Collins- 
Lieberman-McCain bill which is the 
substance of the Menendez amendment 
in the nature of a substitute. This is 
one of the reasons I strongly support 
the Menendez amendment which we 
will discuss later this afternoon. 

Mr. Speaker, this rule should have 
accommodated bipartisan efforts by 
the committee of primary jurisdiction 
in this House. The actions by the 
Speaker and the Committee on Rules 
to strip bipartisan provisions of H.R. 10 
are a sorry way to start this historic 
debate. I will vote “по” on the rule. 
Mr. LINDER. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin (Mr. GREEN). 

Mr. GREEN of Wisconsin. Mr. Speak- 
er, I thank the gentleman for yielding 
me time. 

I rise in support of the rule and the 
bill that the rule brings to the floor 
later today. 

Mr. Speaker, on a day like today a 
lot of Members will get up here and 
make political arguments and try to 
score political points. I trust that the 
public will see through all of that. 

As the gentleman from Illinois (Mr. 
LAHOoD) has said, and I think so, well, 
since 911 we have taken a number of 
very important steps in this body оп а 
bipartisan basis. There are a lot of 
things that we have done. Perhaps that 
is one reason why the 9/11 report itself 
says very clearly we are safer today 
than we were 3 years ago. But it con- 
tinues on to say, but we are not safe. 

It is that last part that brings us 
here today. I know that we are all 
grateful that the 9/11 Commission did 
not give in to the finger-pointing that 
we have heard so much of in the 
months leading up to its creation. But 
what the commission does make very 
clear, I think what the public under- 
stands instinctively is that for too 
many years a storm was growing in the 
terrorist world while too many of our 
leaders just turned and looked away. 

The question that we will answer 
over the next 2 days is, Will we look 
away once again? Will our successors 10 
years from now, 15 years from now or 
more, will they look back and say that 
this Congress failed to act when we 
could have, when we should have, even 
when the signs of danger were unmis- 
takable? Just as unmistakable in my 
view is what we need to do, and that is 
what the underlying bill is about. 

This legislation that we will take up 
today contains steps that will make us 
stronger, better, smarter, reforming 
our intelligence; destroying the lines of 
material support that make a terrorist 
operation possible; giving our officials 
from the Pentagon to our first respond- 


CONGRESSIONAL RECORD—HOUSE 


ers the tools that they need to disrupt 
terrorists plans. 

There will be some good debate 
today, and there will be some foolish 
debate today. Some apparently are 
more interested in who gets the credit 
instead of what gets done, but the bot- 
tom line is simple. This time under our 
watch we must not look away. We can- 
not look away. 

I urge my colleagues to support this 
rule. It is a fair rule. I urge them to 
support this rule so that we can get to 
the debate on the underlying bill. 

I urge passage of this underlying bill 
as quickly as we can. It will offer im- 
portant tools. It will help this Nation 
be safe once again. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Texas 
(Mr. TURNER). 

Mr. TURNER of Texas. Mr. Speaker, 
I rise to respond to the remarks of the 
gentleman from Illinois (Mr. LAHOOD) 
who I have the highest respect for, but 
I think it would be a great mistake to 
lead the American people to believe 
that we have done all we should be 
doing to secure the homeland. 

If you look at our record, though you 
may claim America is safer, it is far 
from as safe as it might be in light of 
the threats we face. 

One year after 9/11, bin Laden on his 
Web site said his goal is to kill 4 mil- 
lion Americans. The greatest threat we 
face today is a nuclear bomb brought 
into one of our major cities by terror- 
ists. 
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In the 2 years before 9/11, we did more 
to secure loose nukes than we did in 
the 2 years after 9/11. Three years after 
9/11, we still do not have a unified, ac- 
cessible terrorist watch list. 

We just read in the paper the other 
day that 120,000 hours of untranslated 
wiretap intercepts are at the FBI. We 
know that 20,000 illegal immigrants 
from countries other than Mexico were 
caught and released last year into our 
country because we did not fund the 
detention space to hold them. 

We know that our administration 
says we need anthrax vaccines to vac- 
cinate 25 million Americans in the 
event of an anthrax attack, and today, 
in our stockpile, we have enough vac- 
cine to vaccinate 500 people. 

I submit to my colleagues that the 
increased spending on homeland secu- 
rity has not been near what it should 
be. The other night, during the presi- 
dential debate, when JOHN KERRY enu- 
merated some of these shortcomings, 
President Bush had an interesting re- 
sponse. He said, well, that is going to 
cost a lot of money, and we have a big 
tax gap. It shows us where the prior- 
ities have been in the administration. 

Last fiscal year, our appropriations 
for homeland security were $20 billion 
more than they were in the year before 
9/11, $20 billion. The tax cuts last fiscal 
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year benefiting the wealthiest 1 per- 
cent of Americans was four times that. 
I say we have made the wrong choices. 
We have had the wrong priorities, and 
we should be focusing on the real 
threat to the security of the American 
people, al Qaeda. 

We increased homeland security ap- 
propriations this year in the bill we 
just approved a few minutes ago by $1 
billion. It sounds like a lot of money. 
We spend $1 billion every week in Iraq. 
It is time to take the real threat of al 
Qaeda and bin Laden seriously to pro- 
tect this country to be sure we are safe 
from terrorist attacks. 

Mr. LINDER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. FROST. Mr. Speaker, we have 
another request for time; although the 
speaker is not here on the floor at this 
moment. I think he will be here short- 
ly. I would ask, does the gentleman 
from Georgia (Mr. LINDER) have any 
other speakers? 

Mr. LINDER. Mr. Speaker, I am pre- 
pared to close. 

Mrs. MALONEY. Mr. Speaker, | rise in sup- 
port of this rule. 

9/11 Commission Chairman Thomas Kean 
is quoted today calling the bill the other body 
passed 96-2 a dream. If the other body’s bill 
is a dream, | guess H.R. 10 is his nightmare. 

There are many of us with grave concerns 
with the underlying bill, H.R. 10. Analysis of 
the bill shows it only implements 10 of the 41 
recommendations, while tacking on an addi- 
tional 50. In due time we will have a chance 
to debate this. 

More importantly, the Rules Committee has 
also made in order a substitute amendment. 
While the name has changed, it is the same 
exact substance of the Shays/Maloney sub- 
stitute. This will allow us the opportunity to 
have a fair debate. An opportunity to pass a 
clean bill with bipartisan support. 

| will note that the Rules Committee did 
miss an opportunity to make this truly a bipar- 
tisan effort and | remind everyone that the 
American people do not want a partisan de- 
bate on their security. Both parties need to 
work together and pass this substitute. 

This is what the 9/11 Commission and the 
9/11 Family Steering Committee has been 
fighting for. 

Over the last weeks they have been unwav- 
ering in their support for a fair debate and 
have fought for an up or down vote on clean 
legislation. 

Today they have scored another improbable 
victory. 

They were told by the House leadership— 
the same people that fought the creation and 
extension of the 9/11 commission—that the 
House would never have this opportunity. The 
families and commission refused to listen and 
once again fought for change. 

They told us they want us to work in a bi- 
partisan way. 

| thank them for always keeping this House 
on task and | hope, with today’s substitute, we 
can do just that. 

By allowing a substitute, this House will 
have the opportunity to vote up or down legis- 
lation that takes provisions from both the Col- 
lins/Lieberman and the McCain/Lieberman 
bills. 
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This is the same legislation, H.R. 5223, 
Congressman SHAYS and | have introduced in 
the House and both have the support of our 
bipartisan 9/11 Commission Caucus. 

This substitute takes Title One of the Col- 
lins/Lieberman Bill which creates a National 
Intelligence Director and a National Center for 
Counter Terrorism. For Titles two through 
nine, it uses the language of the McCain/ 
Lieberman bill. 

This combination would allow the House to 
debate a bill similar to the bill that passed the 
other body 96-2, a bill that enacts the provi- 
sions of the 9/11 Commission without any 
add-ons. This is a bill we could have on the 
President’s desk before we leave town. 

| ask Members to support this rule, but | 
urge them to support the substitute. 

This is the option the 9/11 Families and the 
9/11 Commission have fought for. It would be 
a shame if this House does not take this op- 
portunity to work together and pass this sub- 
stitute. 

The American people want this Congress to 
work in a bipartisan way to enact the 9/11 
Commission’s recommendations. Today we 
will have that opportunity by supporting the 
substitute. 

Mr. FROST. Mr. Speaker, then I 
yield back the balance of my time. 

Mr. LINDER. Mr. Speaker, I yield 
back balance of my time, and I move 
the previous question on the resolu- 
tion. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ae 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
BONILLA). Pursuant to clause 8 of rule 
XX, proceedings will resume on ques- 
tions previously postponed. Votes will 
be taken in the following order: 

H. Res. 828, by the yeas and nays; 

S. 1134, by the yeas and nays; and 

H.R. 5061, by the yeas and nays. 

The first electronic vote will be con- 
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 


ee 


WAIVING REQUIREMENT OF 
CLAUSE 6(a) OF RULE XIII WITH 
RESPECT TO CONSIDERATION OF 
CERTAIN RESOLUTIONS RE- 
PORTED FROM THE COMMITTEE 
ON RULES 


The SPEAKER pro tempore. The 
pending business is the question of 
agreeing to the resolution, House Reso- 
lution 828, on which the yeas and nays 
are ordered. 

The Clerk read the title of the resolu- 
tion. 

The SPEAKER pro tempore. 
question is the resolution. 

This vote will be followed by two 5- 
minute votes. 

The vote was taken by electronic de- 
vice, and there were—yeas 222, nays 
195, not voting 15, as follows: 


The 


Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 
Baldwin 
Becerra 

Bell 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boswell 


[Roll No. 506] 


YEAS—222 


Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 

Green (WI) 
Greenwood 
Gutknecht 
Hall 

Harris 

Hart 

Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 

Hyde 

Isakson 

Issa 

Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 

Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 

Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 


NAYS—195 


Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Case 
Chandler 
Clay 
Clyburn 


CONGRESSIONAL RECORD—HOUSE 


Nussle 
Osborne 

Ose 

Otter 

Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 

Ryan (WI) 
Saxton 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wo 
Young (AK) 
Young (FL) 


Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
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Deutsch Larsen (WA) Reyes 
Dicks Larson (CT) Rodriguez 
Dingell Lee Ross 
Doggett Levin Rothman 
Dooley (CA) Lewis (GA) Roybal-Allard 
Doyle Lipinski Ruppersberger 
Edwards Lofgren Rush 
Emanuel Lowey Ryan (OH) 
Engel Lucas (KY) Sabo 
Eshoo Lynch Sanchez, Linda 
Etheridge Maloney т. 
Evans Markey Sanchez, Loretta 
Farr Marshall Sanders 
оен масон Sandlin 

or atsui 
Frank (MA) McCarthy (MO) saree ahaa 
Frost McCarthy (NY) 8 

cott (УА) 

Gonzalez McCollum Serrano 
Gordon McDermott Sherman 
Green (TX) McGovern Skelton 
Grijalva McIntyre Smith (WA) 
Gutierrez McNulty 
Harman Meehan Snyder 
Hastings (FL) Meek (FL) polis 
Herseth Meeks (NY) Spratt 
Hill Menendez Stark 
Hinojosa Michaud Stenholm 
Hoeffel Miller (NC) Strickland 
Holden Miller, George Stupak 
Holt Mollohan Tanner 
Honda Moore Tauscher 
Hooley (OR) Moran (VA) Taylor (MS) 
Hoyer Murtha Thompson (CA) 
Inslee Nadler Thompson (MS) 
Israel Napolitano Tierney 
Jackson (IL) Neal (MA) Towns 
Jackson-Lee Oberstar Turner (TX) 

(TX) Obey Udall (CO) 
Jefferson Olver Udall (NM) 
John Ortiz Van Hollen 
Johnson, E. B. Owens Velazquez 
Kanjorski Pallone Visclosky 
Kaptur Pascrell Waters 
Kennedy (RI) Pastor Watson 
Kildee Payne Watt 
Kin Pelosi Waxman 
Kleczka Peterson (MN) Weiner 
Kucinich Pomeroy Wexler 
Lampson Price (NC) Woolsey 
Langevin Rahall Wu 
Lantos Rangel Wynn 

NOT VOTING—15 
Boehlert Majette Radanovich 
Filner Millender- Ryun (KS) 
Gephardt McDonald Slaughter 
Hinchey Norwood Tauzin 
Jones (OH) Pau: 
Kilpatrick Quinn 
1359 


Messrs. BAIRD, ORTIZ, GRIJALVA, 
and RUSH changed their vote from 
“yea” to “nay.” 

Mr. CARSON of Oklahoma and Mr. 
TOM DAVIS of Virginia changed their 
vote from “пау” to “yea.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated against: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
506, I was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “nay.” 


EE 


ECONOMIC DEVELOPMENT ADMIN- 
ISTRATION REAUTHORIZATION 
ACT OF 2004 


The SPEAKER pro tempore (Mr. 
BONILLA). The unfinished business is 
the question of suspending the rules 
and passing the Senate bill, б. 1134. 

The Clerk read the title of the Senate 
bill. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio (Mr. 
LATOURETTE) that the House suspend 
the rules and pass the Senate bill, S. 
1134, on which the yeas and nays are or- 
dered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 388, nays 31, 
not voting 13, as follows: 


[Roll No. 507] 
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McDermott Portman Spratt 
McGovern Price (NC) Stark 
McHugh Pryce (OH) Stenholm 
McInnis Putnam Strickland 
McIntyre Radanovich Stupak 
McKeon Rahall Sullivan 
McNulty Ramstad Sweeney 
Meehan Rangel Tancredo 
Meek (FL) Regula Tanner 
Meeks (NY) Rehberg Tauscher 
Menendez Renzi Taylor (NC) 
Mica Reyes Terry 
Michaud Reynolds Thomas 
Miller (MI) Rodriguez Thompson (CA) 
Miller (NC) Rogers (AL) р 
Miller, George Rogers (KY) Thompson (MS) 
Mollohan Rogers (MI) Thornberry 
Moore Ros-Lehtinen Tiahrt 
Moran (KS) Ross Tiberi 
Moran (VA) Rothman Tierney 
Murphy Roybal-Allard Towns 
Murtha Ruppersberger Turner (OH) 
Musgrave Rush Turner (TX) 
Nadler Ryan (OH) Udall (CO) 
Napolitano Ryan (WI) Udall (NM) 
Neal (MA) Sabo Upton 
Nethercutt Sanchez, Linda Van Hollen 
Neugebauer Ts Velazquez 
Ney Sanchez, Loretta Visclosky 
Northup Sanders Vitter 
Nunes Sandlin Walden (OR) 
Nussle Saxton Walsh 
Oberstar Schakowsk, 
Obey Schiff у Wamp 
Olver Schrock ме 
Ortiz Scott (GA) Жа 
Osborne Scott (VA) Waxman. 
Ose Serrano Weiner 
eed он Weldon (FL) 
Pallone Shays Weldon (PA) 
Pascrell Sherman Weller 
Pastor Sherwood Wexler 
Payne Shimkus Whitfield 
Pearce Shuster Wicker 
Pelosi Simmons Wilson (NM) 
Peterson (MN) Simpson Wilson (SC) 
Peterson (PA) Skelton Wolf 
Pickering Smith (NJ) Woolsey 
Pitts Smith (TX) Wu 
Pombo Smith (WA) Wynn 
Pomeroy Snyder Young (AK) 
Porter Solis Young (FL) 
NAYS—31 

Barrett (SC) Hostettler Rohrabacher 
Chabot Johnson, Sam Royce 
Chocola Jones (NC) Sensenbrenner 
Cox King (А) Shadegg 
Cubin Miller (FL) Smith (МІ) 
Culberson Miller, Gary Souder 
cate (AZ) М Stearns 

ranks er 5 
Garrett (NJ) Pence и 
Hefley Petri 
Hensarling Platts 

NOT VOTING—13 
Boehlert Majette Quinn 
Filner Millender- Ryun (KS) 
Gephardt McDonald Slaughter 
Hinchey Norwood Tauzin 
Kilpatrick Pau 
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Mr. BARRETT of South Carolina and 
Mrs. CUBIN changed their vote from 


“yea” to “nay.” 
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PERSONAL EXPLANATION 


Ms. KILPATRICK. Mr. Speaker, official busi- 
ness in my district prevents me from being 
present for legislative business scheduled for 
today, Thursday, October 7, 2004. Had | been 
present, | would have voted “aye” on the mo- 
tion to instruct conferees to H.R. 42567, 
Homeland Security Appropriations for Fiscal 
Year 2005 (Rollcall No. 502); “aye” on H.R. 
4661, Internet Spyware Prevention Act (Roll- 
call No. 503); “aye” on H.R. 5213 (Rollcall No. 
503); “aye” on H.R. 5186, a bill to reduce cer- 
tain special allowance payments and provide 
additional teach loan forgiveness on Federal 
student loans (Rollcall No. 504); “no” on the 
adoption of H. Res. 828, a resolution waiving 
the requirement of clause 6(a) of Rule 13 to 
provide for same day consideration of H.R. 
4520 (Rollcall No. 505); “aye” on S. 1134, the 
Economic Development Administration Reau- 
thorization Act of 2003 (Rollcall No. 506); and 
“aye” on H.R. 5061, the Comprehensive 
Peace in Sudan Act (Rollcall No. 507). 


a 


COMPREHENSIVE PEACE IN SUDAN 
ACT 


The SPEAKER pro tempore (Mr. 
BONILLA). The unfinished business is 
the question of suspending the rules 
and passing the bill, H.R. 5061, as 
amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Colorado (Mr. 
TANCREDO) that the House suspend the 
rules and pass the bill, H.R. 5061, as 
amended, on which the yeas and nays 
are ordered. 

This will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 412, nays 3, 
not voting 17, as follows: 

[Roll No. 508] 


УЕАБ—388 

Abercrombie Crowley Hill 
Ackerman Cummings Hinojosa 
Aderholt Cunningham Hobson 
Akin Davis (AL) Hoeffel 
Alexander Davis (CA) Hoekstra 
Allen Davis (FL) Holden 
Andrews Davis (IL) Holt 
Baca Davis (TN) Honda 
Bachus Davis, Jo Ann Hooley (OR) 
Baird Davis, Tom Houghton 
Baker Deal (GA) Hoyer 
Baldwin DeFazio Hulshof 
Ballenger DeGette Hunter 
Bartlett (MD) Delahunt. Hyde 
Barton (TX) DeLauro Inslee 
Bass DeLay Isakson 
Beauprez DeMint Israel 
Becerra Deutsch Issa 
Bell Diaz-Balart, L. Istook 
Berkley Diaz-Balart, M. Jackson (IL) 
Berman Dicks Jackson-Lee 
Berry Dingell (TX) 
Biggert Doggett Jefferson 
Bilirakis Dooley (CA) Jenkins 
Bishop (GA) Doolittle John 
Bishop (NY) Doyle Johnson (CT) 
Bishop (UT) Dreier Johnson (IL) 
Blackburn Duncan Johnson, E. B. 
Blumenauer Dunn Jones (OH) 
Blunt Edwards Kanjorski 
Boehner Ehlers Kaptur 
Bonilla Emanuel Keller 
Bonner Emerson Kelly 
Bono Engel Kennedy (MN) 
Boozman English Kennedy (RI) 
Boswell Eshoo Kildee 
Boucher Etheridge Kind 
Boyd Evans King (NY) 
Bradley (NH) Everett Kingston 
Brady (PA) Farr Kirk 
Brady (TX) Fattah Kleczka 
Brown (OH) Feeney Kline 
Brown (SC) Ferguson Knollenberg 
Brown, Corrine Foley Kolbe 
Brown-Waite, Forbes Kucinich 

Ginny Ford LaHood 
Burgess Fossella Lampson 
Burns Frank (MA) Langevin 
Burr Frelinghuysen Lantos 
Burton (IN) Frost Larsen (WA) 
Butterfield Gallegly Larson (CT) 
Buyer Gerlach Latham 
Calvert Gibbons LaTourette 
Camp Gilchrest Leach 
Cannon Gillmor Lee 
Cantor Gingrey Levin 
Capito Gonzalez Lewis (CA) 
Capps Goode Lewis (GA) 
Capuano Goodlatte Lewis (KY) 
Cardin Gordon Linder 
Cardoza Granger Lipinski 
Carson (IN) Graves LoBiondo 
Carson (OK) Green (ТХ) Lofgren 
Carter Green (WI) Lowey 
Case Greenwood Lucas (KY) 
Castle Grijalva Lucas (OK) 
Chandler Gutierrez Lynch 
Clay Gutknecht Maloney 
Clyburn Hall Manzullo 
Coble Harman Markey 
Cole Harris Marshall 
Collins Hart Matheson 
Conyers Hastings (FL) Matsui 
Cooper Hastings (WA) McCarthy (MO) 
Costello Hayes McCarthy (NY) 
Cramer Hayworth McCollum 
Crane Herger McCotter 
Crenshaw Herseth McCrery 


Mr. TAYLOR of North Carolina 
changed his vote from “пау” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
507, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “yea.” 


YEAS—412 
Abercrombie Boozman Clyburn 
Ackerman Boswell Coble 
Aderholt Boucher Cole 
Akin Boyd Collins 
Alexander Bradley (NH) Conyers 
Allen Brady (PA) Cooper 
Andrews Brady (TX) Costello 
Baca Brown (OH) Cox 
Bachus Brown (SC) Cramer 
Baird Brown, Corrine Crane 
Baker Brown-Waite, Crenshaw 
Baldwin Ginny Crowley 
Ballenger Burgess Cubin 
Barrett (SC) Burns Culberson 
Bartlett (MD) Burr Cummings 
Barton (TX) Burton (IN) Cunningham 
Bass Butterfield Davis (AL) 
Beauprez Calvert Davis (CA) 
Becerra Camp Davis (FL) 
Bell Cannon Davis (IL) 
Berkley Cantor Davis (TN) 
Berman Capito Davis, Jo Ann 
Berry Capps Davis, Tom 
Biggert Capuano Deal (GA) 
Bilirakis Cardin DeFazio 
Bishop (GA) Cardoza DeGette 
Bishop (NY) Carson (IN) Delahunt 
Bishop (UT) Carson (OK) DeLauro 
Blackburn Carter DeLay 
Blumenauer Case DeMint 
Blunt Castle Deutsch 
Boehner Chabot Diaz-Balart, L. 
Bonilla Chandler Diaz-Balart, M. 
Bonner Chocola Dicks 
Bono Clay Dingell 
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Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 
Herseth 
Hill 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Е. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (ВТ) 


Kildee 
Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 

Lee 

Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (КЗ) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 

Olver 

Ortiz 

Ose 

Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 


Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 


Thompson (CA) 
Thompson (MS) 


Thornberry 


Tierney 
Гоотеу 
Towns 
Turner (ОН) 
Turner (ТХ) 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
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Vitter Weiner Wolf 
Walden (OR) Weldon (FL) Woolsey 
Walsh Weldon (PA) Wu 
Wamp Wexler Wynn 
Waters Whitfield Young (AK) 
Watson Wicker Young (FL) 
Watt Wilson (NM) 
Waxman Wilson (SC) 
NAYS—3 

Flake Hefley Miller, Gary 

NOT VOTING—17 
Boehlert Kilpatrick Paul 
Buyer Majette Quinn 
Filner Millender- Rush 
Gephardt McDonald Slaughter 
Hinchey Norwood Tauzin 
Jones (OH) Osborne Weller 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LAHOooD) (during the vote). Members 
are advised that 2 minutes remain in 
this vote. 
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So (two thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. FILNER. Mr. Speaker, оп rollcall No. 
508, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “yea.” 


EE 


GENERAL LEAVE 


Mr. HOEKSTRA. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 10. 

The SPEAKER pro tempore (Mr. 
LAHOoop). Is there objection to the re- 
quest of the gentleman from Michigan? 

There was no objection. 


a 


9/11 RECOMMENDATIONS 
IMPLEMENTATION ACT 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 827 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 10. 

The Chair designates the gentleman 
from Idaho (Mr. SIMPSON) as chairman 
of the Committee of the Whole, and re- 
quests the gentleman from Texas (Mr. 
BONILLA) to assume the chair tempo- 
rarily. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 10) to 
provide for reform of the intelligence 
community, terrorism prevention and 
prosecution, border security, and inter- 
national cooperation and coordination, 
and for other purposes, with Mr. 
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BONILLA (Chairman pro tempore) in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. Pursu- 
ant to the rule, the bill is considered 
read the first time. 

General debate shall not exceed 3 
hours and 40 minutes, with 40 minutes 
equally divided and controlled by the 
chairman and ranking minority mem- 
ber of the Permanent Select Com- 
mittee on Intelligence; 30 minutes 
equally divided and controlled by each 
chairman and ranking minority mem- 
ber of the Committee on Armed Serv- 
ices, Committee on Financial Services, 
Committee on Government Reform, 
and the Committee on the Judiciary; 
and 20 minutes equally divided and 
controlled by each chairman and rank- 
ing minority member of the Committee 
on International Relations, Committee 
on Transportation and Infrastructure, 
and the Select Committee on Home- 
land Security. 

The gentleman from Michigan (Mr. 
HOEKSTRA) and the gentlewoman from 
California (Ms. HARMAN) each will con- 
trol 20 minutes of debate from the Per- 
manent Select Committee on Intel- 
ligence. 

The Chair recognizes the gentleman 
from Michigan (Mr. HOEKSTRA). 

Mr. HOEKSTRA. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise today in strong 
support of H.R. 10, the 9/11 Rec- 
ommendations Implementation Act. 

Mr. Chairman, H.R. 10 is a bill that 
reforms the intelligence community of 
the United States. To be sure, this bill 
has provisions to improve our Nation’s 
ability to prevent and prosecute ter- 
rorism, to improve border security, and 
to improve international security co- 
operation and coordination. But it is 
the specific focus of the intelligence re- 
form that I wish to address. 

This bill, very specifically and very 
wisely, implements the intelligence re- 
form recommendations of the 9/11 Com- 
mission and the House/Senate Joint In- 
quiry Report. H.R. 10, for example, cre- 
ates a National Intelligence Director 
who has dramatically improved au- 
thorities and capabilities to manage 
and coordinate the disparate efforts of 
the various intelligence components 
and elements of the United States Gov- 
ernment. It makes the National Intel- 
ligence Director truly the leader of the 
entire community, and it makes this 
person responsible for the coordinated 
efforts of the entire community. 

Some will say that H.R. 10 does not 
follow all of the recommendations of 
the 9/11 Commission. In constructing 
this bill, we critically reviewed the 
ramifications of one of their rec- 
ommendations, declassifying the budg- 
et. We believe that the unintended neg- 
ative consequences of such a move out- 
weighed any possible benefits. Why, at 
a time of war, share any information 
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that our enemies might find useful? I 
want to be clear to the American peo- 
ple. Structural changes and enhanced 
authorities cannot and will not ensure 
perfect knowledge about our enemies’ 
plans and intentions. It is important to 
say that those who would do America 
harm are clever. They are very secre- 
tive. The asymmetric threats that they 
can both imagine and effect require us 
to be many fold better at defense than 
they need to be in offense. That said, I 
firmly believe the improvements pro- 
vided in this bill will make significant 
improvements in the outcomes of our 
intelligence analysis, collection, and 
dissemination. 

Mr. Chairman, I, like my colleagues 
on the other side of the aisle, want to 
ensure the strongest, most empowered 
intelligence director possible. It is with 
that specific intent that we met with 
negotiators from the other affected 
committees of the House and crafted 
what I consider to be a very strong bill. 
H.R. 10 addresses five major improve- 
ments for the intelligence community. 

First and foremost, the bill creates 
an empowered National Intelligence 
Director who is the head of the intel- 
ligence community and who is the 
principal adviser to the President on 
all intelligence matters. 

Second, it provides this new director 
with enhanced management authori- 
ties to coordinate and manage all as- 
pects of intelligence operations. These 
new authorities are, I believe, unprece- 
dented and strike a careful balance be- 
tween the equities of the National In- 
telligence Director and the heads of the 
departments that contain the elements 
of the intelligence community. 

Third, the National Intelligence Di- 
rector is vested with the responsibility 
and authority to dramatically improve 
information-sharing of intelligence 
across the government. 

Fourth, the National Intelligence Di- 
rector is made responsible for strength- 
ening intelligence analysis across the 
community. 

And, finally, this bill creates a Na- 
tional counterterrorism Center. This 
center will be responsible for analyzing 
and integrating all intelligence per- 
taining to terrorism and counterterror- 
ism. 

Finally, I want to mention that this 
legislation also addresses several provi- 
sions for dramatically improving intel- 
ligence community training and edu- 
cation, particularly in the areas of for- 
eign language expertise and analyst 
proficiency. 

Mr. Chairman, I would also be remiss 
if I did not turn to the gentlewoman 
from California (Ms. HARMAN), ranking 
member of the Permanent Select Com- 
mittee on Intelligence, and thank her 
for the intelligence reform legislation 
that she offered earlier this year. I hold 
in very high regard the bipartisan man- 
ner in which the gentlewoman from 
California (Ms. HARMAN) and her staff 
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have worked with us on the intel- 
ligence provisions of H.R. 10 and look 
forward to working with her staff as we 
continue moving through this process, 
move through the process of a con- 
ference committee and bring a bill to 
the desk of the President. 

Mr. Chairman, H.R. 10 is real reform 
of the intelligence community. It is far 
better and more well thought out than 
any other legislation we will address 
today. I urge my colleagues to vote 
“yes” on H.R. 10. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. HARMAN. Mr. Chairman, I yield 
myself 4 minutes. 

Mr. Chairman, I thank the gentleman 
from Michigan (Mr. HOEKSTRA), the 
new chairman of the Permanent Select 
Committee on Intelligence, for the 
comments he just made, not just about 
me and the members of the minority 
but about our staff. We work hard, and 
we welcome the fact that the winds of 
bipartisanship are again blowing 
through our committee. It is a good 
thing for America. 

Mr. Chairman, I hail from California, 
the land of earthquakes. Yesterday, 
Washington experienced two near si- 
multaneous earthquakes. In California, 
we would call that “ће big опе.” 

The first was the Duelfer report, 
which conclusively established that we 
invaded Iraq based on wrong intel- 
ligence. Four ancient chemical war- 
heads, one vial of Botox and a cen- 
trifuge hidden under a rose bush in 1991 
did not and do not constitute an immi- 
nent threat. 

The second earthquake was last eve- 
ning’s spectacular 96-to-2 victory of the 
Collins-Lieberman-McCain legislation, 
S. 2845, implementing the 9/11 Commis- 
sion recommendations. Kudos to Sen- 
ators COLLINS and LIEBERMAN, amazing 
legislators who presided over 2 days of 
markup and withstood votes on dozens 
of floor amendments over 6 days to 
produce an excellent bipartisan bill. 

In contrast, Mr. Chairman, although 
this House was first to identify our in- 
telligence gaps and could have played 
the leadership role in fixing them, we 
are playing catch-up. More than a year 
ago, former Permanent Select Com- 
mittee on Intelligence Chairman Por- 
ter Goss and I sent a letter to George 
Tenet detailing our preliminary find- 
ings that ‘‘there were significant defi- 
сіепсіеѕ’’” in our intelligence about 
Iraq’s WMD capabilities and that the 
intelligence community’s ‘‘judgments 
were based on too many uncertain- 
ties.” 

Last April, as we heard from our 
chairman, all nine Democrats on the 
House Permanent Select Committee on 
Intelligence introduced H.R. 4104 to 
provide ‘‘Goldwater/Nichols’’-style 
jointness for the intelligence commu- 
nity. Our bill put a dozen intelligence 
agencies with different rules, cultures 
and databases under one unified com- 
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mander for the entire community just 
the way we put our military services 
under unified command. We are told 
our bill formed the basis for many of 
the 9/11 Commission recommendations 
on intelligence reform, including the 
creation of the National Intelligence 
Director. 

Mr. Chairman, the concepts we will 
debate today were developed from a 
House bill. It started here, and it 
stalled here when the Permanent Se- 
lect Committee on Intelligence major- 
ity took no action to mark up our bill. 
It remains stalled, Mr. Chairman, be- 
cause the Republican leadership insists 
on pursuing a highly partisan process. 
Fortunately, the Menendez substitute 
has been made in order, and I urge its 
adoption. 

S. 2845, the  Collins-Lieberman- 
McCain bill, which would replace H.R. 
10 if the Menendez amendment is 
adopted, provides full budget execution 
authority to the National Intelligence 
Director. In contrast, H.R. 10 creates 
an ‘‘N-I-D”’ but it is a ‘‘Neutered Intel- 
пеепсе Director,’’ passing funding 
through the NID without giving the 
NID adequate control. 

S. 2845 provides for a National Coun- 
terterrorism Center with real power to 
integrate our counterterrorist oper- 
ations. H.R. 10 reduces the NCTC’s 
power. S. 2845 provides for an inde- 
pendent Privacy and Civil Liberties 
Board. H.R. 10 does not. 

S. 2845 follows the excellent rec- 
ommendations of the nonpartisan 
Markle Foundation and creates a trust- 
ed Information Sharing Network so 
that government agencies can connect 
the dots about the terrorists but not 
infringe on the civil liberties of law- 
abiding Americans. H.R. 10 has no such 
provision. 

S. 2845 allows the public to see the 
overall amount we spend оп intel- 
ligence by declassifying the top line, 
something we did in 1997 and 1998 with- 
out jeopardizing national security. 
H.R. 10 insists on unnecessary secrecy. 

In sum, Mr. Chairman, we are debat- 
ing the wrong bill. In case anyone 
missed it, the terrorists did not check 
our party labels before they attacked 
us, and they certainly will not care 
whether we are Democrats or Repub- 
licans when they try to attack us 
again. Mr. Chairman, the American 
people want us to defend our country, 
not our turf. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 3 minutes to the distinguished 
gentleman from Missouri (Mr. BLUNT), 
majority whip and a member of the 
Permanent Select Committee on Intel- 
ligence. 

Mr. BLUNT. Mr. Chairman, the 
House is taking bold steps today to re- 
form the way our intelligence commu- 
nity works for the first time in two 
generations. The legislation that we 
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are debating here today responds to the 
9/11 Commission’s look at an unprece- 
dented and horrendous day in Amer- 
ican history. The Commission made 
recommendations for dramatically 
changing our intelligence operations, 
and seven House committees of juris- 
diction held 20 hearings and five mark- 
ups. Despite some claims to the con- 
trary, our committees have worked in 
a bipartisan fashion to contribute with 
strong bipartisan votes, sweeping and 
much-needed components of change of 
the legislation that we are discussing 
today. 

I would like to focus on the intel- 
ligence reform for a minute. I have had 
the privilege of joining the gentleman 
from Michigan’s (Chairman HOEK- 
STRA’S) and the gentlewoman from 
California’s (Ms. HARMAN’s) committee 
last week during the Permanent Select 
Committee on Intelligence’s markup of 
the components of the 9/11 Commission 
bill. This legislation establishes a 
strong empowered National Intel- 
ligence Director who will coordinate 
the efforts of all the U.S. intelligence 
agencies. The National Intelligence Di- 
rector will head up the U.S. intel- 
ligence community and serve as the 
President’s principal adviser on intel- 
ligence matters. The new National In- 
telligence Director will also be respon- 
sible for establishing and running a 
new National Counterterrorism Center. 
This center will be the primary organi- 
zation for analyzing and integrating all 
terrorism and counterterrorism intel- 
ligence. 
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The center will help keep Americans 
safe by integrating all national efforts 
to detect, deter and disrupt terrorist 
activities. 

This bill enhances the community 
wide intelligence budget, operations 
and personal management authorities 
for the new National Security Director. 
The Director will have, for example, in- 
creased authority to manage and over- 
see execution of the National Intel- 
ligence Program and its annual budget. 

One of the strengths of this bill is 
that this bill still keeps that budget se- 
cret from our enemies. Divulging the 
top line of the national intelligence 
budget to our enemies is not a good 
idea. If it is a good idea, why not di- 
vulge the next to the top line and the 
line after that and the line after that? 
This is just simply information that 
does not need to be disclosed. This is 
the only option that protects that in- 
formation. 

The 9/11 Commission Implementation 
Bill will also improve information 
sharing. The landmark legislation also 
sharpens intelligence tools, making the 
National Intelligence Director respon- 
sible for the accuracy of intelligence 
analysis and for ensuring the quality of 
human intelligence and other intel- 
ligence capabilities around globe. This 
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legislation provides a better intel- 
ligence structure and improves our na- 
tional security. 

I urge my colleagues to support H.R. 
10, to defeat any substitutes, and to 
move forward toward this important 
landmark piece of legislation. 

Ms. HARMAN. Mr. Chairman, I yield 
2 minutes to the gentleman from Texas 
(Mr. REYES), a excellent senior member 
of our committee. 

Mr. REYES. Mr. Chairman, I thank 
the ranking member for yielding me 
time, and want to thank our new chair- 
man for working on a bipartisan basis. 
Mr. Chairman, unfortunately, we had 
passed three amendments that have 
been stripped out of H.R. 10. Having 
said that, I have been a member of the 
Subcommittee on ‘Terrorism and 
Homeland Security of the Permanent 
Select Committee on Intelligence for 
nearly 4 years now. Through that sub- 
committee’s work, I have focused on 
the issue of strengthening our intel- 
ligence response to terrorism. I have 
also served on the Joint Congressional 
Inquiry of 9/11, and for almost 8 years 
on the House Committee on Armed 
Services. So I understand the impor- 
tance of intelligence to our troops in 
the field. 

We must reform the intelligence 
community to avoid another 9/11, but 
the bill before us today is not the way 
to do it. 

H.R. 10, from my perspective, Mr. 
Chairman, is just too weak. The Na- 
tional Intelligence Director created 
under the bill would not have the min- 
imum necessary control over funding 
and appointment of officials or per- 
sonnel assignments. For example, if 
the National Intelligence Director can- 
not hire and fire people, they do not 
really work for him or her. 

In both the Permanent Select Com- 
mittee on Intelligence and the Com- 
mittee on Armed Services markups, I 
offered amendments to strengthen the 
hiring and firing authority of our Na- 
tional Intelligence Director, using the 
language of the Collins-Lieberman bill 
passed by the Senate and endorsed by 
our White House, The 9/11 Commission 
and 9/11 families. 

The Senate’s completely bipartisan 
bill would properly implement the 
Commission’s recommendations. The 
House bill is not bipartisan, and my 
amendments in committee failed on 
basically party-line votes. 

I believe that today we should be 
adopting a bill to be closer to the bi- 
partisan Collins-Lieberman effort on 
the Senate side. The voters, and the 9/ 
11 families, in whose honor we work, 
deserve the strongest efforts to make 
this happen. 

Our ability to counter future attacks 
from al Qaeda and other terrorist 
groups demands a bipartisan effort. 
Sadly, Mr. Chairman, we fail that test 
today with H.R. 10. I urge my col- 
leagues to vote against it. 


21731 


Mr. HOEKSTRA. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California (Mr. CUNNINGHAM) a distin- 
guished member of the committee and 
our “фор gun.” 

Mr. CUNNINGHAM. Mr. Chairman, I 
could expound to all of what is in H.R. 
10, but I would like to go through a few 
of the differences and why. 

I think for anybody to espouse com- 
plete acceptance of the 9/11 Commis- 
sion recommendations is irresponsible, 
totally irresponsible, and I will be spe- 
cific. 

The bill that the gentlewoman from 
California (Ms. HARMAN) presented is 
thoughtful, caring and actually has 
many, many of the H.R. 10 legislation 
bullets in it. She has done a good job. 
But there are many things that I to- 
tally disagree with that I think would 
do more harm for this country than 
good. The gentlewoman from Cali- 
fornia (Ms. HARMAN) is a friend and we 
work side by side. It does not mean we 
have to agree on every issue. 

First of all, putting the National In- 
telligence Director under the White 
House, everybody knows how it works 
around here. The closer you are to the 
White House, the more political things 
become. If you have everything that is 
scrubbed through the National Intel- 
ligence Director by the White House, 
regardless if it is a Republican or a 
Democrat, that White House is going 
to be concerned that anything that is 
done is going to reflect on their next 
election and it is going to cause grid- 
lock at that level. 

It is going to keep our intelligence 
agents from being flexible and mobile 
and have initiative. I think that is 
wrong, and it could harm this coun- 
try’s intelligence services. That is one. 

Secondly, control of the NID totally 
over the defense budget, I think that is 
wrong. If you look at Senator JOHN 
KERRY, that is exactly what he tried to 
do, is gut defense, for 30 years. And if 
they are able to have a person as a NID 
control the Secretary of Defense and 
the entire defense budget, that is ex- 
actly what they want. It is politically 
motivated, and I think it is wrong. 

If you take a look, look at the Army 
Times. Seventy-two percent of the 
Guard, Reserves and active duty, offi- 
cer and enlisted, are going to vote for 
G.W. Bush, and they want to stymie 
that. 

Ms. HARMAN. Mr. Chairman, I yield 
myself 15 seconds. 

Mr. Chairman, I would point out to 
my friend the last speaker that both in 
Collins-Lieberman and H.R. 10, the NID 
is not part of the White House, the Ex- 
ecutive Office of the President. It is 
separate. I agree with his comments on 
that. 

As far as the budget of the NID is 
concerned, tactical intelligence is to- 
tally exempted. 

Mr. Chairman, it is my privilege to 
yield 2 minutes and 10 seconds to the 
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gentleman from Iowa (Mr. BOSWELL), 
the ranking member on the Sub- 
committee on Human Intelligence, 
Analysis and Counterintelligence of 
the Permanent Select Committee on 
Intelligence. 

Mr. BOSWELL. Mr. Chairman, I, too, 
would like to say I appreciate the work 
of the gentleman from Michigan (Mr. 
HOEKSTRA) with our committee, the 
fresh leadership, and his working to- 
gether with the gentlewoman from 
California (Ms. HARMAN), who is doing 
a great job for us as ranking member. 
It is good to see my neighbor and 
friend, the gentleman from Missouri 
(Mr. BLUNT) participating as he is 
standing in for Mr. BOEHLERT. 

Mr. Chairman, the 9/11 Commission 
examined ways that terrorists are try- 
ing to attack us and pointed out prob- 
lems with how our intelligence agen- 
cies tackle this threat. Our intel- 
ligence community was set up more 
than 50 years ago to deal with threats 
from the Soviet Union in the Cold War. 
I personally participated in rewriting 
FM 101-5 when I was instructor at Com- 
mand General Staff. We knew we had 
to change, we had a new threat, the 
Cold War. 

Today we face new threats and our 
intelligence agencies need to adapt. 
The 9/11 Commission showed us a way 
to do that. 

I believe H.R. 10 is too weak. It does 
not do enough to address the threat 
from terrorism and weapons of mass 
destruction our country faces. I offered 
an amendment in committee last week 
to improve the bill’s provisions on the 
budget authority of the National Intel- 
ligence Director. It was voted down on 
a party-line vote, even though the 
same provision is part of the bipartisan 
Senate bill that passed 96 to 2 yester- 
day. 

I think the issue of budget authority 
is actually a simple one. The National 
Intelligence Director needs the author- 
ity to do the job we are asking him to 
do. That means power over the intel- 
ligence budget. And to be effective, to 
be allowed to do his or her job, they 
must have authority over the budget. 

With weak authority, the National 
Intelligence Director will inevitably be 
weak, exactly as the Director of Cen- 
tral Intelligence has been weak for half 
a century. 

There have been many, many studies 
of intelligence reform over the decades, 
and most of them have urged stronger 
budgetary authority for the Director of 
Central Intelligence. The 9/11 Commis- 
sion strongly recommends that the Na- 
tional Intelligence Director be fully in 
control of the budget, from developing 
it to implementing it, to ensuring that 
the National Intelligence Director has 
the clout to make decisions. 

Over in the Senate, the Collins- 
Lieberman bill keeps faith with those 
recommendations. H.R. 10 does not. I 
hope that we will be able to improve 
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the bill, amending the budget provi- 
sions and other provisions that are far 
too weak. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Virginia (Ms. JO ANN DAVIS), a 
member of the committee. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Chairman, I rise in support of H.R. 10, 
the 9/11 Recommendations Implemen- 
tation Act, and I thank my friend and 
colleague from Michigan for yielding 
me this time. 

The legislation before us today con- 
tains the most substantial reform of 
the United States intelligence commu- 
nity since its inception in 1947 and it 
contains five major improvements to 
the current intelligence community. 

First and foremost, this legislation 
creates an empowered National Intel- 
ligence Director who is the head of the 
intelligence community and the prin- 
cipal adviser to the President for all 
intelligence matters. Because this new 
position will be separate from that of 
the director of the Central Intelligence 
Agency, we will finally have an indi- 
vidual whose sole purpose is to direct 
the overall functioning of the intel- 
ligence community. 

Second, the legislation provides a 
new National Intelligence Director 
with enhanced management authori- 
ties to coordinate and manage all as- 
pects of intelligence operations as well 
as improved authorities over and con- 
trol of intelligence budgets. 

Third, the legislation vests in the Na- 
tional Intelligence Director the respon- 
sibility and authority to dramatically 
improve information sharing across the 
government. We are all too familiar 
with the failure of agencies to commu- 
nicate vital information with each 
other prior to 9/11. 

Now the head of the intelligence 
community will have the ability to im- 
plement an integrated technology net- 
work and establish uniform security 
standards that can break down stove- 
pipes and promote the fullest informa- 
tion sharing possible. 

Fourth, this legislation makes the 
National Intelligence Director respon- 
sible for strengthening analysis across 
the community and for ensuring the 
sufficiency and quality of human intel- 
ligence and other intelligence capabili- 
ties. 

Finally, the legislation creates a Na- 
tional Counterterrorism Center that 
will be responsible for analyzing and 
integrating all intelligence pertaining 
to terrorism and counterterrorism. No 
longer will the left-hand not know 
what the right hand is doing with re- 
spect to counterterrorism activities. 

As the central knowledge bank of all 
terrorist and counterterrorist informa- 
tion and the central point for strategic 
operational planning, we can now take 
the fight to the terrorists in the most 
coordinated manner possible. 

It is vital that the intelligence com- 
munity reform better align U.S. re- 
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sources and management authorities to 
effectively target both the terrorist 
threats of today, as well as new threats 
of tomorrow. I strongly urge support of 
the legislation. 

Ms. HARMAN. Mr. Chairman, it is 
my privilege to yield 2 minutes to the 
gentleman from Minnesota (Mr. PETER- 
SON), a member of our committee. 

Mr. PETERSON of Minnesota. Mr. 
Chairman, H.R. 10 is not the best bill 
that this body could produce. H.R. 10, 
as introduced, included a curious provi- 
sion in Title V, section 5021 of the bill 
would give the President the authority 
to draft a completely new intelligence 
reform bill and submit it to Congress 
for only an up or down vote with no 
ability to amend. 

Now, the Permanent Select Com- 
mittee on Intelligence, the committee 
with the expertise and jurisdiction on 
restructuring the intelligence commu- 
nity, voted on a bipartisan basis to 
strike this provision. But the Com- 
mittee on Rules overruled the Perma- 
nent Select Committee on Intelligence 
and left section 5021 in the bill before 
us today. 

This provision would create the same 
mess that we already have when we are 
dealing with Trade Promotion Author- 
ity, a situation where the Congress has 
almost no say in what the administra- 
tion does in our trade agreements. Why 
would we want to set up another sys- 
tem like that? It would undermine 
Congress’ ability for effective oversight 
of our intelligence operations, and that 
is clearly not the right thing to do. 

In addition, I do not understand why 
the House Republican leadership is ig- 
noring the President’s endorsement of 
the Senate’s bill and so much of what 
the 9/11 Commission recommended. 
Their approach is not going to help us 
get to where we need to go on this bill 
and get done in a constructive and 
timely manner. 

I believe the proposed National Intel- 
ligence Director should have strong au- 
thority in the areas of budget control, 
appointment of senior officials in the 
intelligence community and assign- 
ment and tasking authority of per- 
sonnel, and we should have a strong 
National Counterterrorism Center with 
responsibilities for assigning roles and 
planning counterterrorist operations. 

Mr. Chairman, I think that the bill 
passed by the other body is much pref- 
erable to H.R. 10 in all of those areas, 
and I think that is the direction that 
we should go. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Texas, (Mr. THORN- 
BERRY), а member of the committee. 

Mr. THORNBERRY. Mr. Chairman, 
understandably in this debate, we tend 
to emphasize our differences, but I 
think it is important to step back a lit- 
tle bit and remember that the basic 
premise upon which the 9/11 Commis- 
sion report is based and upon which 
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this legislation is based is that the ar- 
rangement of the intelligence organiza- 
tions we had for the Cold War is not 
necessarily the best arrangement for 
today or for tomorrow. 
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That should not be surprising. It has 
been true of the military, and we are 
making changes in the organization of 
the military. It has been true of our 
homeland security organizations, and 
we have made changes there; and it is 
also true of our intelligence organiza- 
tions, and this bill begins to make 
those changes as well. 

The issues related to whether we 
need an overall director of national in- 
telligence have been around since the 
second Hoover Commission of 1955. CRS 
has documented about a dozen or more 
studies that have made this point over 
the years since then. This bill does it. 

There has been unanimous agreement 
since September 11 that we need to 
have better fusion of intelligence from 
all sources, and this bill formalizes 
that with the National Counterterror- 
ism Center. 

There is concern about providing in- 
telligence for the warfighters, and this 
bill tries to strike the balance to make 
sure that the warfighters on the ground 
get the information they need but, at 
the same time, it recognizes that if we 
are going to be successful in preventing 
terrorism, not just managing ter- 
rorism, but preventing terrorism, we 
have to do a better job of bringing that 
intelligence together and getting it to 
the policymakers. 

This is an important step, but it is 
only a step, because as the 9/11 Com- 
mission recognized, moving boxes on 
an organizational chart is important, 
but there are other things that need to 
be done with the border, with economic 
development assistance, with public di- 
plomacy, and a variety of other issues 
that they brought out, and this Con- 
gress and the government need to fol- 
low that up as well. 

Ms. HARMAN. Mr. Chairman, I ap- 
preciate the comments of the last 
speaker and welcome him to the com- 
mittee. 

It is now my privilege to yield 2 min- 
utes to the gentlewoman from Cali- 
fornia (Ms. ESHOO), who is ranking 
member on one of our subcommittees, 
a new member of our committee, and 
my California sister. 

Ms. ESHOO. Mr. Chairman, I thank 
the distinguished ranking member of 
the House Select Committee on Intel- 
ligence for yielding me this time. 

Today I think it is an historic oppor- 
tunity for the Congress to confront the 
critical threats to our national secu- 
rity. But the House Republican leader- 
ship unfortunately has refused to ad- 
dress this problem in a comprehensive 
and bipartisan manner. 

Last April, 6 long months ago, all 9 
Democrats of the House Select Com- 


CONGRESSIONAL RECORD—HOUSE 


mittee on Intelligence introduced a re- 
form bill. We incorporated the lessons 
from the congressional joint inquiry 
into 9/11 and the intelligence failures 
on the Iraqi weapons of mass destruc- 
tion. The 9/11 Commission, inspired by 
the families of the victims, built on our 
bill and they developed a comprehen- 
sive set of recommendations to over- 
haul the intelligence community. 

The Senate, the other body, em- 
braced the 9/11 Commission гес- 
ommendations in a bipartisan manner 
by a vote of 96 to 2 and passed а bill 
that the 9/11 families support and the 
Commission fully endorsed. No amend- 
ment was accepted that reduced the 
authority of the national intelligence 
director or the mission of the National 
Counterterrorism Center. This is the 
bill I believe we should be voting on 
today. 

Mr. Chairman, H.R. 10 is not such a 
bill. It is not endorsed by the 9/11 Com- 
mission, and it does not fulfill the 
mandate of the victims’ families, as 
well as I think the hopes and aspira- 
tions of the American people. 

Last week, at the House Select Com- 
mittee on Intelligence markup, I of- 
fered an amendment to strengthen the 
quality of analysis in National Intel- 
ligence Estimates. That is the ultimate 
document that is offered to the Presi- 
dent and to the Congress to rank and 
to determine what the threat is. Have 
we not learned, I say to my colleagues, 
the failures that were incorporated in 
that national intelligence estimate 
that led us to war, and this country is 
at war today. 

I think we can do better. I believe 
that we should be emulating what the 
Senate has done, do this on a bipar- 
tisan basis. I do not believe this fits 
the bill. 

Mr. Chairman, | rise with serious concerns 
about H.R. 10. Today we have a historic op- 
portunity to confront the critical threats to our 
national security, but the House Republican 
leadership has refused to address this prob- 
lem in a comprehensive, bipartisan manner. 

Last April, all 6 months ago, Democrats of 
the House Intelligence Committee introduced 
an intelligence reform bill. 

We incorporated the lessons from the Con- 
gressional Joint Inquiry into 9/11 and the intel- 
ligence failures on Iraqi weapons of mass de- 
struction. The 9/11 Commission—inspired by 
the families of victims—built on our bill and 
developed their comprehensive set of rec- 
ommendations to overhaul our Intelligence 
Community and congressional oversight of in- 
telligence. 

The other body embraced the 9/11 Commis- 
sion recommendations in a bipartisan manner, 
and by a vote of 96–2 passed the bill that the 
9/11 families support and the 9/11 Commis- 
sion fully endorsed. No amendment was ac- 
cepted that reduced the authority of the Na- 
tional Intelligence Director, or the mission of 
the National Counter Terrorism Center. This is 
the bill we should be voting on today. H.R. 10 
is not such a bill. It is not endorsed by the 
9/11 Commission, and it doesn’t fulfill the 
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mandate of the victims’ families and the Amer- 
ican people. 

Last week at the House Intelligence Com- 
mittee, | offered an amendment to improve the 
quality of analysis in National Intelligence Esti- 
mates. The amendment required intelligence 
analysis to provide a better analysis of the 
quality of their sources and the uncertainties in 
their judgments. It was defeated on a party- 
line vote. 

Ultimately, | supported Title | of H.R. 10 in 
Committee markup last week, because it con- 
tained 3 bipartisan amendments which made 
this bill a better reflection of the 9/11 Commis- 
sion’s recommendations. 

The bill the Rules Committee brings to the 
floor today includes none of the bipartisan 
amendments passed, and rejects many of the 
core recommendation of the Commission. 

This bill falls far short of the 9/11 Commis- 
sion’s recommendations—far short of what the 
other body passed overwhelmingly. The Na- 
tional Intelligence Director doesn’t have the 
necessary authorities to direct the intelligence 
community or to move resources when prior- 
ities change. The National Counter Terrorism 
Center will have a director without clout, with 
a limited mission, and with little ability to co- 
ordinate counter terrorism operations across 
the Federal Government. 

And to make matters worse, the Republican 
leadership has included so-called “poison pills 
“іп the bill—such as anti-immigration policies 
dressed up as counterterrorism, and a provi- 
sion that could undue our treaty obligations 
under the Convention Against Torture. This is 
nothing but a cynical ploy, an attempt to label 
those Democrats who will not support this 
weak legislation as somehow “weak” against 
terrorism. 

Mr. Chairman, our responsibility today is to 
strengthen our national security as the 9/11 
Commission recommended. We can honor the 
9/11 families and pass the bill they’ve been 
fighting for for 3 years. H.R. 10 simply isn’t 
that bill. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from Illinois (Mr. LAHOoD). 

Mr. LAHOOD. Mr. Chairman, I thank 
the chairman for yielding me this 
time. 

I tried to focus earlier on, under con- 
sideration of the rule, my many long 
list of things that those of us on this 
committee have been doing since 9/11, 
and that the Bush administration has 
been doing. We have done a lot. We 
have really tried to do an awful lot to 
dismantle al Qaeda, to secure America, 
to secure our airports, and all of it long 
before there was ever a 9/11 Commis- 
sion and long before there was a 9/11 
Commission report. 

This Congress, President Bush and 
his team, have done an extraordinary 
job, and the proof of it is that America 
has not been attacked for 3 years. We 
deserve this credit for that. We ought 
to take the credit for it. This was be- 
fore there was any kind of a report 
printed. Now, all of a sudden, there is 
this report that comes out that says we 
need another level of bureaucracy. I do 
not think we need another level of bu- 
reaucracy. We do not need anybody 
else on top. 
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There has been a lot of coordination 
and a lot of communication that has 
taken place since 9/11. Тһе FBI has 
been reorganized under Director 
Mueller and he is doing a good job, and 
we have a new CIA director and he is 
doing a good job. He has a new team in 
place. The CIA has embedded agents in 
the FBI and the FBI has agents embed- 
ded in the CIA who have created JTTFs 
all over the country. We have the ТТІС 
that is operating very well. These acro- 
nyms maybe do not mean much to any- 
body, but there is a lot of activity that 
has taken place in this government 
under the leadership of President Bush 
and under the leadership of Congress, 
and to put another layer of bureauc- 
racy, another layer of people, I think, 
makes no sense at all. 

One of the criticisms prior to 9/11 is 
that this kind of bureaucracy, there 
was too much bureaucracy; we do not 
need any more bureaucracy, we do not 
need any other layers of government. 
This position would not have prevented 
9/11. Had this position been in place 
prior to 9/11, it would not have prohib- 
ited 9/11. 

I urge Members to look carefully at 
this bill. I plan to vote against it. 

Ms. HARMAN. Mr. Chairman, it is 
my pleasure to yield 2 minutes to an- 
other committee member, the gen- 
tleman from New Jersey (Mr. HOLT). 

Mr. HOLT. Mr. Chairman, I thank 
the gentlewoman for yielding me this 
time. I commend the chairman and the 
ranking member for their leadership. 

I rise today in opposition to H.R. 10, 
a partisan and wholly inadequate bill, 
a pale shadow of the recommendations 
of the 9/11 Commission. It does not 
come close to addressing many of the 
key issues raised by the Commission. I 
should underscore that this is not an 
academic exercise, this is not about 
boxes on a bureaucratic organization 
chart, Mr. Chairman; these are life and 
death issues, as the families of more 
than 100 9/11 victims would attest. 

Let us remember why we are here. 
There are well-publicized failures and 
shortcomings in our intelligence, fail- 
ures of intelligence agencies to com- 
municate in the days and months lead- 
ing up to 9/11, absence of anyone со- 
ordinating activities, absence of self- 
criticality, accepting and perpetuating 
unfounded reports of weapons in Iraq. 
That is what we are trying to address. 

But this legislation does not give the 
intelligence director the personnel and 
budgetary authority to coordinate ac- 
tivities or to direct communications. 
There is nothing in here to guarantee 
that the intelligence community does 
not, once again, fall victim to false as- 
sumptions and group think. 

Furthermore, H.R. 10 includes other 
changes unjustified by the 9/11 Com- 
mission or by the committee’s own 
findings. 

I am grateful that the Committee on 
Rules has allowed the amendment of 
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my colleague, the gentleman from New 
Jersey (Mr. MENENDEZ) to come to the 
floor. It is clearly a superior alter- 
native to H.R. 10 for many reasons, not 
the least of which it rejects the nox- 
ious provisions of H.R. 10 that would 
mindlessly shred civil liberties while 
sanctioning the outsourcing of torture 
of unconvicted terrorist suspects by 
transferring them to other countries 
with deplorable human rights records. 

I urge my colleagues to reject H.R. 10 
and to vote for the Menendez sub- 
stitute. 

Our constituents have asked Congress to 
reform the intelligence community because of 
а self-evident lack of coordination among 
agencies, a confirmed failure to communicate 
critical threat information, and repeated in- 
stances of the use of questionable assump- 
tions and faulty conclusions in key intelligence 
assessments. The bill before us addresses 
none of these deficiencies in a meaningful 
way, and in many cases does not address the 
key problems at all. 

With regard to this legislation’s proposed 
budget and personnel authorities for the Na- 
tional Intelligence Director, | share the view 
expressed by 9/11 Commission chairman Tom 
Kean (Washington Post, October 1): “This is 
not an area where one can compromise,” he 
said. “If you’re not going to create a strong 
national intelligence director, with powers both 
appointive and over the budget, don’t do it.” 

SERIOUS FLAWS WITH H.R. 10 

The bill before this House would also add 
other changes unjustified by the 9/11 Commis- 
sion or by the committee’s own findings. H.R. 
10 fails to address the ongoing problems in 
the intelligence community with regard to infor- 
mation sharing. Congress must craft specific 
legislative language—not simply vague guid- 
ance to the executive branch—to create a 
mechanism for ensuring the sharing of infor- 
mation. | posed an amendment that would 
have done that by implementing the thought- 
ful, bipartisan solution incorporated in the Col- 
lins-Lieberman bill. 

H.R. 10 also ignores the need for Congress 
to create an independent capability for judging 
the veracity of both finished assessments—be 
they NIE’s or PDB’s—and the sources that un- 
derpin those assessments. The executive 
branch’s past failures in the area of “Red 
Teams” or “Team Вв” have been well docu- 
mented, including by the 9/11 Commission in 
its final report. Omitting this glaring necessity 
is simply irresponsible. 

HOUSE INTELLIGENCE COMMITTEE MARKUP-UP OF H.R. 
10: BIPARTISAN IN NAME ONLY 

With very few exceptions, H.R. 10 was not 
drafted in a bipartisan manner. During Sep- 
tember’s House Intelligence Committee mark- 
up of H.R. 10, a number of amendments of- 
fered were in the spirit of strengthening H.R. 
10 and strengthening our capabilities against 
terrorists. 

To be accurate, the Committee approved 3 
amendments in a bipartisan fashion. 

The Gentlelady from California, Jane Har- 
man’s amendment to add an independent Pri- 
vacy and Civil Liberties Oversight Board, simi- 
lar to a provision of S. 2845, passed on a bi- 
partisan vote of 16–3. An amendment by Rep- 
resentative Gibbons to increase budget-re- 
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programming authority, modeled on the Intel- 
ligence Transformation Act (H.R. 4104), 
passed 12-7. The Committee also accepted 
on a voice vote an amendment by U.S. Rep- 
resentatives Peterson and Boswell to strike a 
provision in Title V of H.R. 10 that would have 
allowed the President to ignore statutory direc- 
tion and reorganize the Intelligence Commu- 
nity with only an up-or-down vote from Con- 
gress. Such a provision could conceivably be 
used to erase the reorganization of the intel- 
ligence community in Title I. It would also 
have undermined by HPSCl’s oversight of in- 
telligence community reorganization. 

| note for the record that when the amended 
H.R. 10 went before the Rules Committee, 
these bipartisan provisions were stripped out, 
thus demolishing any claims that H.R. 10 was 
a bipartisan bill. 

An independent bipartisan commission has 
determined that systemic problems across 
multiple agencies contributed to the 9/11 ca- 
tastrophe, in particular, and that the essential 
problems that led to 9/11 remain unaddressed. 
The executive branch has not cleaned up its 
act. | certainly heard nothing in the multiple 
hearings in the HPSCI to convince me that the 
major problems have been solved. 

Also, H.R. 10 makes no effort whatsoever to 
reform how the Congress handles our over- 
sight functions in the national security arena. 
The Menendez substitute does begin to take 
some steps in this direction, but | hope my 
colleagues on both sides of the aisle under- 
stand that we have much more work to do in 
this area, as the Commission has made very 
clear in its final report. 

Mistakenly, H.R. 10 provides new authority 
allowing the President to completely undo the 
intelligence reforms mandated by Congress. 
Under this provision a presidential plan to re- 
organize the intelligence community would be 
guaranteed an up or down vote, with no 
amendments, within 90 days of submission to 
Congress. 

BACKSLIDING ON HUMAN RIGHTS 

Clearly, supporters of this bill learned noth- 
ing from the Abu Chraib prison debacle that 
stained our efforts in гад, when disclosed less 
than 6 months ago. H.R. 10 makes an excep- 
tion to America’s legal obligations under the 
U.N. Convention Against Torture and Other 
Forms of Cruel and Inhuman or Degrading 
Treatment or Punishment for some aliens as 
well as terrorists and criminals. Indeed, | have 
introduced a bill (H.R. 4951) that would allow 
independent monitoring and mandate that in- 
terrogations of prisoners and detainees in the 
war on terrorism be video recorded, something 
that | understand that Pentagon has finally 
started doing, albeit on a limited basis. This 
proposal in H.R. 10 to potentially sanction fur- 
ther abuse in third world countries is simply 
unconscionable and it should be categorically 
rejected by both the House and the Senate. 

MORE EROSION OF CIVIL LIBERTIES AND PERSONAL 

PRIVACY 

H.R. 10 would allow the U.S. government to 
spy on individuals without proving they are 
connected to a foreign government or terrorist 
group. Since when did we decide to bring 
back the “good old days” of allowing our intel- 
ligence community to spy on Americans with- 
out impunity? We know what happened the 
last time we allowed our intelligence commu- 
nity to run amok here at home: spying on anti- 
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war groups whose only agenda was to end 
our nightmare in Vietnam and make the gov- 
ernment accountable to the people it was cre- 
ated to serve. This is a back-door effort to cre- 
ate a domestic spy agency without any gen- 
uine public debate or examination of the perils 
of such a proposal, and it too should be 
roundly rejected. 

COLLINS-LIEBERMAN-MCCAIN AND SHAYS-MALONEY: REAL 

BIPARTISAN REFORM 

Let me turn now to a more positive, bipar- 
tisan alternative to H.R. 10. 

In my view, the Collins-Lieberman-McCain 
bill provides the best available vehicle for 
strengthening the intelligence community, and 
| support Mr. MEMENDEZ’s substitute which is 
based on that. The 9/11 Commission and the 
9/11 families have endorsed this approach 
and it was reported unanimously out of the 
Senate Government Affairs Committee, and 
our Senate colleagues are on the verge of 
passing that bill as we speak. The Administra- 
tion also released a Statement of Administra- 
tion Policy supporting that bill, albeit with 
some caveats. 

The Menendez substitute to H.R. 10 estab- 
lishes a National Intelligence Director with 
strong authorities over the Intelligence Com- 
munity’s budget and a decisive role in appoint- 
ing the heads of all elements of the Intel- 
ligence Community. In this way, it is consistent 
with the recommendations of the 9/11 Com- 
mission. The creation of a strong National Іп- 
telligence Director with strong authorities over 
budgets and agency heads was also the num- 
ber one recommendation of the bipartisan, bi- 
cameral Congressional Joint Inquiry into 9/11. 

If the National Intelligence Director is going 
to have real power, he or she must have 
stronger budget and hiring authority than H.R. 
10 proposes. The only way to get a dozen in- 
telligence agencies to work together to help 
defeat the violent, extremist Islamic insurgency 
we are facing is to have a single director with 
real power. 

The Menendez substitute also has the ad- 
vantage of being a “clean” bill. It focuses ex- 
clusively on the 9/11 Commission’s rec- 
ommendations. In contrast, H.R. 10 is a 543- 
page bill loaded with provisions unrelated to 
the 9/11 Commission’s recommendations. 
H.R. 10 makes changes to immigration laws 
that have nothing to do with the 9/11 Commis- 
sion’s recommendations, and are bad policy. 
Our legislative purpose must be to make 
American safer—not to undermine civil lib- 
erties, expand authorities for domestic spying, 
or erode the rights of immigrant communities. 

Finally, the Collins-Lieberman-McCain bill is 
genuinely bipartisan, and thus the Menendez 
substitute is, by extension, bipartisan. Making 
America safer is not a Republican issue or a 
Democratic issue—it is an American issue. As 
my colleague, the Gentlelady from California, 
Ms. HARMAN, has observed on numerous oc- 
casions, terrorists are not going to check our 
party labels before they attack us. 

| understand that the American Civil Lib- 
erties Union and other civil rights advocacy 
groups expressed concern about the Collins- 
Lieberman measure that was passed by the 
Senate. Specifically, the ACLU stated that 
“senators failed to address concerns about the 
creation of an “Information Sharing Network,” 
a system that the ACLU said lacks privacy 
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and civil liberties safeguards.” | understand 
and share their concerns, but | believe the 
Menendez _ substitute—which does create a 
civil liberties board—addresses this issue. | 
will also encourage the House-Senate con- 
ferees on this legislation to strengthen these 
provisions as well. 

| want to close by appealing to my col- 
leagues to remember why we’re here: to pass 
legislation that implements the recommenda- 
tions of a bipartisan commission that was cre- 
ated out of both the pain and the hopes of the 
families of 9/11. Those families have endorsed 
the Collins-Lieberman Bill. They will freely 
admit it is not perfect, a sentiment | share. But 
they know, as | do, that it is a far superior pro- 
posal to the one we’re debating today and it 
is for those reasons | urge my colleagues to 
support the Menendez substitute to H.R. 10. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Kansas (Mr. ТІАНЕТ). 

Mr. TIAHRT. Mr. Chairman, in July, 
the 9/11 Commission released its report. 
This report detailed the terrorist 
mindset, the hatred, the religious fa- 
naticism, the unimaginable degree of 
commitment to harm us and destroy 
our culture. Today we are considering 
legislation based on the 9/11 Commis- 
sion’s recommendations that is making 
the most sweeping changes since the 
CIA was created more than 50 years 
ago. I believe the most important part 
of the bill is the creation of a national 
intelligence director for intelligence 
community management, which will 
unite the intelligence community, 
leaving the day-to-day duties of run- 
ning individual agencies to their direc- 
tors. 

This legislation mandates a network 
designed to share information across 
agencies and promote the distribution 
of information. The legislation will 
also reduce the barriers of our domes- 
tic law enforcement and forward intel- 
ligence activities by creating a Na- 
tional Counterterrorism Center. 

This bill has the strong support of all 
of the committees of jurisdictions, so I 
ask my fellow Members to give it their 
full support. September 11 showed us 
the danger of Islamic terrorism. It also 
taught us the deficiencies of our own 
system. It is important, as Members of 
Congress, we do not let it happen 
again, and for that reason I urge that 
we pass this legislation. 

Ms. HARMAN. Mr. Chairman, it is 
now my privilege to yield 2 minutes to 
the gentleman from Maryland (Mr. 
RUPPERSBERGER), a member of our 
committee. 

Mr. RUPPERSBERGER. Mr. Chair- 
man, I applaud Senators COLLINS and 
LIEBERMAN for their bill which was en- 
dorsed by the 9/11 Commission, the 9/11 
families, and the President. This bipar- 
tisan bill passed the Senate yesterday 
96 to 2 and shows us that Congress is 
capable of getting it right. 

The Senate bill is not perfect, but it 
is tough, historic reform. Of course, 
there are other important national se- 
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curity issues, like border security, and 
we must and we will deal with them. 

Now is the time to throw partisan 
politics out the window. Now is the 
time to come together on behalf of the 
American people. This is about life and 
death. This is about the national secu- 
rity of our families and our commu- 
nities. The bipartisan 9/11 Commission 
did an outstanding job for 20 months, 
with 1,200 witnesses and millions of 
documents, and reached a unanimous 
conclusion. The country stands behind 
their work and their recommendations. 
We need to move forward and follow 
the Commission’s incredible work. 

The most important recommendation 
we can implement is that of a strong 
national intelligence director with real 
authority and budget control. When I 
was Baltimore County Executive, I 
managed over 15,000 people. A leader 
needs real budget authority to be able 
to give people the resources they need 
to get the job done and hold them ac- 
countable for performance. 

We owe it to the 9/11 families, we owe 
it to the victims, we owe it to the 9/11 
Commission, and we owe it to the 
American people to set our politics 
aside and get it right. 

This should not be about turf battles. 
I urge all Members to vote their con- 
science and vote for the Menendez sub- 
stitute amendment, which is the clos- 
est to the Senate bill. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New York (Mr. SWEENEY), my colleague 
who has fought for the recovery of New 
York, and a member of the Select Com- 
mittee on Homeland Security. 

Mr. SWEENEY. Mr. Chairman, I 
thank the chairman for yielding me 
this time. 

In the brief time that I have, I briefly 
want to say a couple of things. One, 
this bill is important for a lot of struc- 
tural reasons, and if we think about 
the fact that we have, in Congress, not 
done such a great job, dating back to 
the 1970s, as the gentleman from Texas 
(Mr. THORNBERRY) pointed out earlier. 
This is a huge and significant step. 

So for those out there who say we 
still need to do more, or we have some 
disagreements and we need to get it 
right, I would say this. I think this bill 
strikes a perfect balance at this par- 
ticular time, and I have every bit of 
confidence that the new chairman of 
the Select Committee on Intelligence 
will be able to get us to exact point 
that we all can agree on and where we 
all want to be. 

Some would argue let us centralize it 
more; some would argue let us give it 
more power. Others on the other side 
say it is another bit of bureaucracy and 
we do not need it at all. I will say this 
simply. Deciding to establish a na- 
tional intelligence director and estab- 
lishing a National Counterterrorism 
Center will end the buck-passing that 
has occurred all too often around here. 
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I think it is a bold and significant 
stroke. I think it is the right balance 
at this point, and I also would point 
out for first responders that in this 
bill, this Congress takes its first steps 
forward to making those fundings risk- 
based. I salute the chairman for that. 
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Ms. HARMAN. Mr. Chairman, I yield 
1% minutes to the gentleman from 
California (Mr. SCHIFF). 

Mr. SCHIFF. Mr. Chairman, I thank 
the gentlewoman for yielding me time. 

It used to be an axiom of American 
politics that partisanship ended at the 
water’s edge. We have no greater re- 
sponsibility to our constituents than 
the security of this Nation. 

On September 11, 2001, Republicans 
and Democrats died together in the 
World Trade Center and the Pentagon. 
Today tens of thousands of American 
troops, Democrats and Republicans 
alike, are battling insurgents and chas- 
ing al Qaeda and the Taliban in Af- 
ghanistan. Our police, firefighters and 
air marshals, Democrats and Repub- 
licans alike, are working every day to 
keep Americans safe. 

In return, our troops, our first re- 
sponders, and the American public ex- 
pect us to organize the government so 
that we are better able to perform the 
mission of the defense of this country. 
In late July, the 9/11 Commission pro- 
duced its report and laid out a series of 
recommendations that they believe 
would best ensure the security of the 
country. I said then and I say again 
today that the 9/11 Commission’s rec- 
ommendations should be the basis for 
any actions taken by this Congress in 
reorganizing and best configuring this 
government’s response to the threat of 
terrorism. 

The Menendez substitute closely ad- 
heres to the recommendations of the 
commission. It has no extraneous pro- 
visions that are not central to the mis- 
sion of securing this Nation from ter- 
rorism. I also note that it has the sup- 
port of the 9/11 families and their 
voices are ones we should not ignore. It 
grants more authority to the National 
Intelligence Director to enact real re- 
forms in the intelligence community 
and creates a more powerful national 
counterterrorism center than the one 
proposed by the base bill. And, most 
important, it includes a mandate sup- 
ported by the commission to strength- 
en Nunn-Luger’s cooperative threat re- 
duction and the Proliferation Security 
Initiative. 

The threat of a nuclear weapon fall- 
ing into the wrong hands is the most 
significant threat we face. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Georgia (Mr. COLLINS). 

Mr. COLLINS. Mr. Chairman, I rise 
in support of H.R. 10. I know we have 
made a lot of changes over the last 3 
years in our intelligence community, 
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with the most recent being a change in 
the DCI, from Mr. Tenet to Mr. Goss. 
And I think that is probably the most 
important change that has been made. 

The DCI is an important position. It 
will be replaced by the National Intel- 
ligence Director. What concerns me, 
though, Mr. Chairman, is how far Con- 
gress will go in trying to manage or 
micromanage the intelligence commu- 
nity. The intelligence community is 
one of the most important agencies of 
our government. They gather informa- 
tion. They analyze information. And 
they present that information to the 
Commander in Chief. Lives depend on 
that information and we should never 
do anything that will stand in the way 
or weaken the efforts of our war fight- 
ers. 

I will support this bill. I like this bill 
much better than I do anything I see 
from the other body or any substitute 
that I have heard about. I urge my col- 
leagues to support H.R. 10. 

Ms. HARMAN. Mr. Chairman, I yield 
myself the balance of my time to close 
the debate. 

Mr. Chairman, previous speakers 
have detailed the strength of the Col- 
lins-Lieberman-McCain bill апа the 
weaknesses of H.R. 10, and they have 
done an excellent job. I would like to 
close by reminding everyone what is at 
stake. 

We have had multiple intelligence 
failures over the last 3 years with cata- 
strophic consequences. We failed to an- 
ticipate and stop the attacks of Sep- 
tember 11. Then our intelligence agen- 
cies failed to provide an accurate as- 
sessment of Iraq’s weapons programs as 
was conclusively established with the 
release of the Duelfer Report. And we 
failed to predict the post-war looting 
and the strength of the post-war insur- 
gency in Iraq. 

The President seems to be in denial. 
He has not even acknowledged the ex- 
istence of the Duelfer Report. But we 
cannot afford to be in denial. The ter- 
rorists are preparing their attacks 
right now. We need to act not as Demo- 
crats and not as Republicans, but as 
Americans. 

A spokesman for the Speaker stated 
last week that the purpose of this exer- 
cise is to “spank Democrats.” I think 
the purpose of this exercise is to pre- 
vent, deter, and disrupt the next ter- 
rorist attack with the best intelligence 
we can field. I think the purpose of this 
exercise is to make America safer. I 
think the American people agree with 
me, and I urge us to adopt the bipar- 
tisan Menendez substitute. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Pennsylvania (Mr. WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I rise in support of this leg- 
islation, and I want to thank the dis- 
tinguished chairman of the committee 
for his outstanding work on this issue. 
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I want to also say that this body has 
been at the forefront of dealing with 
issues prior to 9/11 that if the CIA and 
other agencies had paid attention to us 
would have allowed us to be better pre- 
pared than we were on September 11. In 
fact, it was the House Committee on 
Armed Services that put language in 
three successive defense bills starting 
in 1999 calling for the creation of an 
interoperability center, a data fusion 
center. 

That initiative was not established 
and set until January of 2003, which 
today is called the TTIC. We had lan- 
guage in three successive bills to do 
that in the previous Congress, the pre- 
vious administration. And the CIA on 
November 4 of 1999 in my office said, we 
do not need that capability. That was 2 
years before 9/11. 

It has been this body and the various 
committees that have done a good job 
in allowing us through efforts like the 
Gillmor Commission to make rec- 
ommendations that could have helped 
us. That did not happen. But the bill 
we have today is a good bill. 

The alternative, which I understand 
was crafted a matter of days ago or 
hours ago, is certainly not something I 
can support. I urge my colleagues to 
support the bill. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I am disappointed by 
some of the partisan tone that at times 
permeates through this debate. The 
Permanent Select Committee on Intel- 
ligence has been racked by a series of 
failures over the last 13 years, not the 
last 3: the failure to anticipate the 
World Trade Center bombing in 1993; 
the failure to anticipate the attacks on 
our barracks in Saudi Arabia; the fail- 
ure to anticipate the attack on the 
USS Cole or our embassies in Africa. 

But there are many hard-working 
men and women in the CIA and in the 
intelligence community who have done 
a phenomenal job. This bill fixes the 
problems. 

We would have had an opportunity in 
a bipartisan way to move this bill for- 
ward, but our colleagues on the other 
side of the aisle walked away from any 
bipartisan amendments and only want- 
ed one. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
LINDER). The time for general debate 
for the Permanent Select Committee 
on Intelligence has expired. 

Under the rule, the Chair now recog- 
nizes from the Committee on Armed 
Services, the chairman, the gentleman 
from California (Mr. HUNTER), and the 
gentleman from Missouri (Mr. SKEL- 
TON) each for 15 minutes. 

The Chair recognizes the gentleman 
from California (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume. 
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Mr. Chairman, I understand that my 
partner on the Committee on Armed 
Services, the gentleman from Missouri 
(Mr. SKELTON), will have 15 minutes 
also. 

Mr. Chairman, we do have an opening 
statement, and we do have a number of 
Members who wish to speak on the bill. 

Mr. Chairman, this is a very impor- 
tant piece of legislation, and the Com- 
mittee on Armed Services had a very 
important role here. I think we want to 
applaud all the other committees that 
participated in putting this bill to- 
gether, but our role was to a large de- 
gree a protective role. It was a role of 
making sure that the men and women 
who are fighting right now in the war, 
fighting in theaters in Iraq and Af- 
ghanistan have that lifeline between 
themselves, whether it is a Special 
Forces team or a Marine platoon in 
Fallujah or an Army company in 
Tikrit, that they have that lifeline be- 
tween the war fighters on the ground 
and our national platforms, including 
our aircrafts, our UAVs and our sat- 
ellites; maintaining that lifeline of im- 
mediate information to the war fight- 
ers so they can prosecute this war 
against proper terror and protect their 
soldiers, sailors, airmen and Marines. 

So when we look at this creation of 
the National Intelligence Director, 
which I think is a needed thing and is 
an important step for our country, a 
director who can set rules for the dis- 
semination of intelligence and infor- 
mation across the broad scope of Amer- 
ican agencies so that an agency that 
can use a piece of information is able 
to get it without having to go to great 
length. And so that our classification 
system, when you decide who is going 
to be allowed to listen to certain 
things or hear certain things, it has a 
set of rules so that they can see what 
they need to carry out their job in pro- 
tecting our country. 

The National Intelligence Director is 
going to do all of those things. He is 
also going to set this broad strategic 
plan and this blueprint for our intel- 
ligence apparatus, and he is going to 
develop the intelligence budget. And he 
is going to make sure that that budget 
is moved through the various wickets 
of the bureaucracy and ends up buying 
the right kind of things, developing the 
right kind of capabilities, and bringing 
to this important team the right kinds 
of people. 

Now, the Department of Defense, but 
more specifically people on the ground 
who wear the uniform of the United 
States, have an enormous stake here. 
They need to have that lifeline of intel- 
ligence available at all times; and it 
needs to come from all different 
sources. So they need to sit at the 
table in partnership with the National 
Intelligence Director when we are talk- 
ing about information that is going to 
make a difference on the battlefields. 
And in this bill, different from any 
other bill, we do that. 
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We maintain that partnership be- 
tween people in uniform, and this di- 
rection comes from having lots of 
names, lots of discussions with people 
from war fighters in the field right up 
through the directors of our intel- 
ligence units. To do that, to make sure 
that that partnership is maintained, 
we have maintained the Department of 
Defense, not in developing the budget 
but in the execution chain of that 
budget so that you have informed buy- 
ers when you are buying things like 
satellites and other types of platforms, 
and also when you are choosing the 
head of these agencies like the NSA, 
the NRO, geospacial, so that while the 
Department of Defense could overrule 
the DCI in the old days, today it is 
going to be a true partnership. It is 
going to be true concurrence, where 
the National Intelligence Director and 
the Secretary of Defense need to con- 
cur on a decision or on a recommenda- 
tion for the head of the NSA, very im- 
portant intelligence apparatus. 

So we have true concurrence, and 
that is another way to maintain this 
important partnership. Right now, Mr. 
Chairman, we have people sitting in 
rooms deciding where our intelligence 
assets are going to look next, whether 
they are going to look at some place 
over in Africa that is an important 
area or maybe some place up in the 
hills of Pakistan and they are making 
decisions as to what we look at next. 
And this partnership, this collabora- 
tion, is working and this bill today, 
Mr. Chairman, that we are producing 
as written does maintain that partner- 
ship. I would urge that everybody sup- 
port it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SKELTON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in reluctant sup- 
port of H.R. 10. Mr. Chairman, this bill 
is a bill to reorganize our Nation’s in- 
telligence community. This bill pro- 
poses to reform the organization and 
structures of national intelligence ca- 
pabilities in an effort to better protect 
us against catastrophic terrorist at- 
tacks similar to those of 9/11. Of 
course, that is a laudable goal. 

The bill that is before us is far from 
perfect. Many of us on this side believe 
this bill does not go nearly far enough 
in revamping our national intelligence 
system. In addition, unnecessary provi- 
sions on immigration and the PA- 
TRIOT Act have been added. 

This bill could and should be a better 
product. We can make it better if we 
adopt the Menendez substitute amend- 
ment which will bring the bill into line 
with the recommendations of the 9/11 
Commission as well as the Collins- 
Lieberman-McCain bill in the Senate 
that was passed yesterday. 

The bill before us creates a new Na- 
tional Intelligence Director with the 
authority to develop, manage, and re- 
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program the budget of the new intel- 
ligence. 
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The Menendez bill creates real budg- 
etary power. The National Intelligence 
Director is authorized to transfer per- 
sonnel and appoint key leaders 
throughout the intelligence commu- 
nity. Moreover, under this bill the Na- 
tional Intelligence Director is expected 
to establish the guidelines and prior- 
ities of the entire intelligence commu- 
nity. Better coordination is the aim of 
the Menendez substitute. 

Mr. Chairman, the foremost concern 
that I have about the bill relates to 
battlefield intelligence. The soldiers, 
sailors, airmen and Marines are the 
ones on the front lines of the war on 
terror. We all know that. The intel- 
ligence community both serves and re- 
lies on them. Forward deployed, they 
are the ones collecting much of the in- 
telligence. In fact, more than 80 per- 
cent of our Nation’s intelligence capa- 
bility is derived from Department of 
Defense resources. I am hoping that 
whatever conference agreement 15 
achieved on this bill will recognize this 
and respect the role and unique respon- 
sibilities of the Secretary of Defense. 

I do, however, want to register my 
unhappiness over the process that 
brought us to this point. This bill was 
written behind closed doors. 

I would also like to note that al- 
though the Committee on Armed Serv- 
ices marked up this bill, several titles 
of the bill have made it to the House 
floor, Mr. Chairman, without any com- 
mittee consideration of any committee 
of the House of Representatives. More- 
over, several amendments adopted in 
the committee markup are not in- 
cluded in the text of the bill before us. 
That is just simply wrong. 

One omission is the proposed cre- 
ation of a civil liberties oversight 
board to oversee the issuance of intel- 
ligence-related legal and regulatory 
guidance to ensure consistency with 
our Nation’s Constitution and our civil 
rights law. 

Another provision that should be in- 
cluded in this bill would establish an 
independent Inspector General with the 
responsibility to investigate alleged 
fraud, waste and abuse under the new 
system and within the office of the Na- 
tional Intelligence Director. This is 
important, but it is not there. 

Other provisions that should be in 
this bill would improve our national 
ability to reduce the proliferation of 
weapons of mass destruction around 
the world. We all know that it is the 
most dangerous, Damocles’ sword that 
hangs over the head of the free world. 
H.R. 10 does not go far enough in curb- 
ing the flow of nuclear, chemical or bi- 
ological weapons to terrorists. Robust 
counterproliferation programs, in my 
opinion, are essential to winning the 
war against terror. 
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In the end, Mr. Chairman, I believe 
all of us support a better intelligence 
capability, and toward that end, I will 
support H.R. 10. However, as I said ear- 
lier, reluctantly, in my view, though, 
this would be a much better, better bill 
now if the process that led to its con- 
sideration had been a full and bipar- 
tisan one. 

We have a chance to improve this bill 
today. We can do it simply by adopting 
the Menendez substitute, and I urge my 
colleagues to support that amendment 
when it comes before this body. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HUNTER. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
Jersey (Mr. SAXTON) who is the chair- 
man of the Subcommittee on Тег- 
rorism, Unconventional Threats and 
Capabilities. 

Mr. SAXTON. Mr. Chairman, I thank 
the chairman for yielding me time. 

Mr. Chairman, I rise in support of 
H.R. 10. This bill, as it has already been 
said, creates a National Intelligence 
Director which I think is extremely 
important, but I also think it is impor- 
tant that it maintains the director of 
Central Intelligence as a key player 
and a Secretary of Defense as the third 
key player. 

This, from our point of view on the 
Committee on Armed Services, is an 
extremely important point. That being 
so, because the Secretary of Defense 
has traditionally been responsible for 
managing those defense intelligence 
agencies such as NGA and NRO and 
NSA and others which have done a very 
credible job in their areas of expertise. 

This is extremely important today 
because of the support that is nec- 
essary for the intelligence community 
to give directly to the warfighter. Mr. 
Chairman, the methods of collection 
and necessity of collecting have 
changed dramatically over the last 
decade or so. Prior to the early 1990s, 
we had the necessity of collecting in- 
formation on the Soviet Union with big 
armies, with an arsenal of weapons 
that we knew about, with fighting ca- 
pabilities that we knew about. 

Today, we collect on a completely 
different adversary. We collect on 
someone who we know little about, 
with whom and who has been very dif- 
ficult to infiltrate their organizations 
because of the nature of the culture. 
So, intelligence has changed and so 
have the defense intelligence agencies 
that collect on the new threat. 

Today’s intelligence agencies are 
able to answer questions such as these: 
Where am I, and what does my environ- 
ment look like? Where exactly is my 
adversary, and what does his environ- 
ment look like? What capabilities does 
the adversary appear to possess? Are 
new situations or capabilities emerging 
from my adversary? What are my ad- 
versary’s centers of gravity, limita- 
tions and vulnerabilities? And this list 


CONGRESSIONAL RECORD—HOUSE 


goes on. These are questions that were 
important historically, but they are 
more important today. Our defense in- 
telligence agencies have evolved and 
changed to answer these questions. 

Mr. SKELTON. Mr. Chairman, I yield 
5 minutes to the gentleman from Ten- 
nessee (Mr. COOPER). 

Mr. COOPER. Mr. Chairman, I thank 
the gentleman from Missouri for the 
time. 

Mr. Chairman, this is an extremely 
important debate. All Americans have 
a stake in the outcome of this debate, 
and it is a fascinating set of issues be- 
cause, on the one hand, basically sup- 
porting the provisions of the Menendez 
substitute, we have none other than 
the President of the United States, the 
9/11 Commission, most all of the 9/11 
families, 96 United States Senators, in- 
cluding all 51 Republican Senators. We 
have such a notable defense expert 
such as the chairman of the Senate 
Committee on Armed Services, Mr. 
WARNER. That is on one side of the de- 
bate. 

On the other side of the debate, in 
favor of H.R. 10, a bill that came out of 
nowhere, a purely partisan bill, we 
have the gentleman from California 
(Mr. HUNTER), the chairman of the 
House Committee on Armed Services. 

Now, which side would most House 
Members choose to support? The Presi- 
dent, the 9/11 Commission, the 9/11 fam- 
ilies, 96 Senators, 51 Republican Sen- 
ators, including Senator WARNER, or 
our colleague, the gentleman from 
California (Mr. HUNTER)? I suggest that 
should be a pretty easy question for 
most Members of this House to decide. 

What really matters is the substance, 
and our friend, the gentleman from 
California, has said many times, in- 
cluding in today’s Wall Street Journal, 
that it is vitally important to preserve 
that link between the warfighter and 
intelligence asset. I could not agree 
with the gentleman from California 
more. I think all Members of the com- 
mittee are in favor of preserving that 
link. I would submit to the gentleman 
that the White House and our Presi- 
dent are in favor of preserving that 
link. That is why they have endorsed 
basically the Collins-Lieberman bill, 
which the closest thing we will be al- 
lowed to discuss is the Menendez sub- 
stitute. They have not, to my knowl- 
edge, unless the gentleman has gotten 
a secret submission from the White 
House in the last few hours, supported 
the gentleman’s approach. 

So, for my friends on the other side 
of the aisle who are standing with our 
chairman, that puts the White House 
in a curious position. Are our col- 
leagues on the other side of the aisle 
counting the White House as being in- 
competent and somehow supporting a 
bill that would do bad things to our 
troops? Or are they accusing the White 
House of being insincere and not really 
meaning their endorsement of Collins- 
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Lieberman? Which is it? Because the 
two sides could not be more at odds. 

The American people reading the 
newspapers today probably thought 
that the Congress of the United States 
is well on its way toward intelligence 
bipartisan reform. Well, if the wreck- 
ing crew that is being put forward on 
this side of the House has its way on 
this side of the Capitol building, there 
might not be a conference that can suc- 
ceed at all. It is very important that 
the American people get reform so that 
we can be better protected. 

I would urge the Members of this 
House to not just consider this a rou- 
tine vote, not just to routinely go 
along with leadership. These are very 
complex issues. It is a lot to ask Mem- 
bers to read some 600-page bill that we 
got handed basically on Monday, a 
much longer bill than we were dealing 
with last week. Most of the committees 
that had jurisdiction were very poorly 
able to conduct their business. 

As the gentleman knows, in the Com- 
mittee on Armed Services, discussions 
of weapons of mass destruction was 
ruled to be nongermane. So, due to a 
technicality, the Committee on Armed 
Services was not allowed to discuss 
weapons of mass destruction issues. I 
would ask, what is more important 
than discussing such issues? What is a 
better forum than the House Com- 
mittee on Armed Services? But we 
were not allowed to discuss it due to a 
technicality. 

Other committees, the Permanent 
Select Committee on Intelligence, they 
adopted three amendments in the Per- 
manent Select Committee on Intel- 
ligence on a bipartisan basis, but some- 
how all those amendments were struck 
before the bill got to the floor. 

So the process has been an abomina- 
tion. Not only did our chairman not 
consult the ranking member of this 
committee in formulating H.R. 10, the 
process has ignored weapons of mass 
destruction, has struck bipartisan 
amendments that were reached in 
other committees. That is not the 
right way to reform intelligence in this 
country. 

The right way, I would suggest, is the 
way the other body did it, by working 
together in a calm and bipartisan fash- 
ion to achieve consensus such as a con- 
sensus they achieved yesterday with a 
96-2 vote, complete unanimity among 
the Republicans, in agreement with the 
White House, but that, sadly, is not 
what we have on this side of the Cap- 
itol. 

So I would urge my colleagues, in the 
strongest possible terms, support the 
Menendez amendment. Oppose H.R. 10, 
and do the right thing for our country. 

Mr. HUNTER. Mr. Chairman, I thank 
the gentleman, and I thank him for 
being one of the 59 members of the 
Committee on Armed Services who 
voted unanimously for the bill that is 
before us right now. 
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Mr. Chairman, I yield 3 minutes to 
the gentleman from Pennsylvania (Mr. 
WELDON), the vice chairman of the 
committee. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I thank the distinguished 
chairman for the time, and I rise in 
support of the legislation, and I would 
just like to reemphasize what my col- 
league and leader said. 

The gentleman who just spoke voted 
with us in support of this legislation in 
committee. The vote was 59 to zero, 
and I would further add that I hope the 
gentleman’s not trying to imply that 
the White House or the President sup- 
ports the Menendez amendment. Is he 
implying that? 

Mr. COOPER. Mr. Chairman, will the 
gentleman yield? 

Mr. WELDON of Pennsylvania. I 
yield to the gentleman from Tennessee. 
Mr. COOPER. Mr. Chairman, the 
statement of administration policy 
said they supported H.R. 2840. 

Mr. WELDON of Pennsylvania. The 
gentleman said they were supportive of 
the Menendez amendment. 

Mr. COOPER. The Collins-Lieberman 
bill, and the closest thing we are al- 
lowed to vote on is the Menendez bill. 
As I said, the Menendez amendment is 
the closest thing we are allowed to 
vote on in the House. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, the gentleman is not being 
truthful to the Members of the Con- 
gress. He said the same thing in com- 
mittee when he told the Members in 
committee that the amendment he of- 
fered had passed another committee of 
the House, and one of our colleagues on 
the Republican side had to correct him, 
and they had to admonish the gen- 
tleman because he gave false informa- 
tion. 

He said in the committee that one of 
the other full committees had passed in 
markup the bill that we were consid- 
ering in the Committee on Armed Serv- 
ices, and it was wrong. 

The President and the White House is 
not supporting the Menendez amend- 
ment in no way, shape or form, and it 
is wrong to give that impression to our 
colleagues. 

What I want to do is spend, for a mo- 
ment, a minute congratulating my dis- 
tinguished chairman. He is doing what 
the Committee on Armed Services has 
done since I have been here for 18 years 
under Democratic leadership and Re- 
publican leadership. He is doing what is 
right for our soldiers. 

It was the Committee on Armed 
Services in 1995 and 1996 that told the 
CIA and the Air Force to arm the Pred- 
ator. Now, back then, the same argu- 
ment could be made. The Air Force did 
not want to arm the Predator, neither 
the CIA, neither the White House. 
Guess what? We provided leadership, 
and the Committee on Armed Services 
required the Predator be armed, and 
the Predator became a key asset for us. 
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But, now, the previous administration 
has been trying to take credit for it. 

It was the Committee on Armed 
Services in 1999 that established the 
Gilmore Commission. The White House 
at that time did not want the Gilmore 
Commission. The White House said we 
do not need that commission. The Gil- 
more Commission was stood up, 
chaired by Governor Gilmore, bipar- 
tisan members. The Gilmore Commis- 
sion issued three reports before 9/11. 
Unfortunately, the previous adminis- 
tration did not listen to the rec- 
ommendations of the Gilmore Commis- 
sion, many of which were repeated by 
the 9/11 Commission. If they had, we 
would have been better prepared for 9/ 
11. 

Third, it was the Committee on 
Armed Services, three times in three 
defense bills, that called for the cre- 
ation of a national collaborative center 
to fuse intelligence data, three succes- 
sive bills. 

On November 4, 1999, in my office, I 
had the deputy director of the CIA, 
deputy director of the FBI, deputy di- 
rector of Defense. We gave them a 9- 
page proposal to establish a data col- 
laborative center, a national collabo- 
rative center, today called the TTIC. 
The CIA and the previous administra- 
tion, 2 years before 9/11, said we do not 
need it. 

So to somehow now say that this 
committee is not doing right because it 
is exercising its legitimate authority is 
absolutely wrong. I am glad our chair- 
man had the guts to stand up for the 
intelligence needs of the military, and 
I am glad to stand here and support it, 
and I am glad the vote was 59 to zero. 

Mr. SPRATT. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. LORETTA SANCHEZ). 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Chairman, I rise today to 
voice my frustration over H.R. 10, the 
House Republican leadership’s version 
of intelligence reform. Instead of fol- 
lowing in the tradition of the 9/11 Com- 
mission, which issued a thorough, bi- 
partisan recommendation, the House 
leadership shut Democrats out. 
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We were not allowed to help in draft- 
ing this legislation. This legislation ac- 
tually undercuts the Commission’s rec- 


ommendations, the 9/11 Commission 
recommendations. 
For example, the 9/11 Commission 


was adamant that an effective National 
Intelligence Director, or NID, be given 
powerful personnel authority. This bill 
does not do that. The 9/11 Commission 
was adamant that the NID be given 
substantial authority over the per- 
sonnel of our national intelligence 
agencies. This bill does not do that. 
The 9/11 Commission was adamant that 
Congress increase its oversight over 
the intelligence community, but H.R. 
10 limits congressional oversight. 
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I offered an amendment to H.R. 10 in 
the Committee on Armed Services to 
partially correct that problem and it 
was defeated by a party-line vote, but 
my amendment would have required 
that the first NID be confirmed by the 
Senate, a measure that was strongly 
recommended by the 9/11 Commission. 
H.R. 10, in contrast, gives the Presi- 
dent, whoever he or she may be, the au- 
thority to make the CIA director the 
first NID. 

Now, the first NID, the first director, 
is very important in this process be- 
cause he or she defines that office. 
They indicate how serious our govern- 
ment is about intelligence reform, and 
it sends a message to our enemies that 
we are determined to root them out at 
home and abroad. This bill shuts Con- 
gress out from finding the best person 
for that job. 

In actuality, this bill does a great 
disservice to the American people who 
are counting on and who actually want 
real reform and meaningful oversight 
of our intelligence community. I be- 
lieve that this is the wrong way to 
move forward on such an important 
issue. 

Mr. HUNTER. Mr. Chairman, I yield 
myself such time as I may consume to 
thank the gentlewoman for voting for 
our bill. 

Mr. Chairman, I yield 3 minutes to 


the gentleman from Georgia (Mr. 
GINGREY). 
Mr. GINGREY. Mr. Chairman, I 


thank the gentleman from California 
for yielding me this time and giving 
me the opportunity to speak on this 
bill. 

I rise in strong support of H.R. 10 and 
the provisions within the legislation 
that will protect the Department of 
Defense’s vital control of military in- 
telligence capabilities. All of us in Con- 
gress must tread carefully as we evalu- 
ate how we will reform the United 
States intelligence community. When I 
first became a physician and took the 
Hippocratic Oath, I swore to do no 
harm. Today I think this oath is very 
relevant to our current efforts. 

I believe that most Members of Con- 
gress see the tremendous value of the 9/ 
11 Commission recommendations and 
they want to enact sound and carefully 
crafted legislation that will embrace 
the concept of a National Intelligence 
Director. However, we must not blindly 
surrender all authority to this new NID 
without considering the direct and spe- 
cific needs of our brave troops sta- 
tioned around the world. I believe, as 
written, the House version of the bill 
embraces this careful balance between 
giving the new NID “ргорег” authority 
over our Nation’s intelligence assets 
and protecting the specific needs of our 
troops. 

In a recent op-ed that the chairman, 
the gentleman from California (Mr. 
HUNTER), wrote, he summed up this in- 
tricate balance very well when he said, 
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“At stake is more than just a bureau- 
cratic reshuffling exercise inside Wash- 
ington. The reforms Capitol Hill ulti- 
mately endorses could impact how the 
Department of Defense provides crit- 
ical up-to-the-minute intelligence to 
our troops, America’s sons and daugh- 
ters who are fighting insurgents and 
terrorists worldwide. Before leaping, 
Congress must be certain that any bill 
it passes does not endanger their lives 
and missions.”’ 

One specific way that H.R. 10 ensures 
that the military’s intelligence lifeline 
remains intact is it limits the funds 
the NID can transfer from the defense 
agencies that directly support our 
troops to $100 million a year, while si- 
multaneously retaining the NID’s flexi- 
bility to manage the overall funds. 

Mr. Chairman, H.R. 10 is a carefully 
crafted bill, and I believe will go a long 
way in protecting our troops abroad 
and our citizens at home, and I urge 
my colleagues to vote “уев” on the leg- 
islation. 

Mr. SKELTON. Mr. Chairman, I yield 
2 minutes to the gentleman from South 
Carolina (Mr. SPRATT). 

Mr. SPRATT. Mr. Chairman, the first 
time I saw H.R. 10, the base bill, was 5 
minutes before markup. As I leafed 
through all 609 pages of it to see what 
was in it, I quickly saw there were two 
glaring deficiencies. The first is the 
National Intelligence Director. Oh, 
there is an NID in the base bill, but it 
is an NID in name only. This bill does 
not have the superpowers the 9/11 Com- 
mission considered necessary to pull 
together the 16 component parts of the 
intelligence community to fuse foreign 
and domestic intelligence. 

This NID is clearly lacking in those 
powers, and let me give two examples 
why I say that. One is the power of the 
purse, the power to make the budget. 
There is an old adage in the Defense 
Department called the golden rule, he 
who has the gold, makes the rules. 
Well, the NID in this bill does not have 
the gold, so he will not be making the 
rules that really matter. He does not 
have the power to set priorities or to 
make programmatic budget decisions. 
He is basically a facilitator; a coordi- 
nator. 

The same diminished powers apply to 
personnel, the hiring, firing, and pro- 
moting; putting the team together that 
can get the job done. He is not a CEO. 
He is not even a coach or a quarter- 
back. He simply does not have the 
power the Commission conceived nec- 
essary. The prime mover in the 9/11 
Commission report in this bill has a 
name but he does not have substantive 
powers, which begs the question: Can 
the NID “effect” real change, radical 
change, without real power? I doubt it. 

The other missing piece is nuclear 
nonproliferation. The other night the 
President and Senator KERRY agreed 
on one thing, that nuclear terrorism is 
the gravest threat facing this country. 
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So what does this bill do about the 
gravest threat facing this country? 
Next to nothing. Oh, it calls for a 
study, but we have had countless stud- 
ies. Howard Baker and Lloyd Cutler, 
you do not get more high powered than 
that in this town, did the last study 
and they called for us to triple the 
amount of money we spend on nuclear 
nonproliferation. It has not happened. 

So the base bill slights the single 
most significant reform, the NID, and 
it ignores the gravest threat facing the 
country. That is why the White House, 
the Senate, and the 9/11 Commission 
support the substitute, and why I will 
support it and urge others to do the 
same. 

Mr. SKELTON. May I make an in- 
quiry, Mr. Chairman, as to the time re- 
maining? 

The CHAIRMAN. Тһе gentleman 
from Missouri (Mr. SKELTON) has 1% 
minutes remaining, and the gentleman 
from California (Mr. HUNTER) has 3 
minutes remaining. 

Mr. HUNTER. Mr. Chairman, I yield 
2 minutes to the gentleman from South 
Carolina (Mr. WILSON), who has done a 
lot of work on this bill and who has 
been over to theater many times and 
has a personal stake in this war 
against terrorism. 

Mr. WILSON of South Carolina. Mr. 
Chairman, I thank the gentleman from 
California for yielding me this time 
and, indeed, I am on the Committee on 
Armed Services, and very grateful to 
be serving on the Committee. At this 
time, I would like to take the oppor- 
tunity to speak in strong support of 
H.R. 10, the 9/11 Recommendations Im- 
plementation Act. 

Mr. Chairman, the House Committee 
on Armed Services, under the leader- 
ship of our chairman, the gentleman 
from California (Mr. HUNTER), was 
tasked with the consideration of title I 
of this measure. We had hearings dur- 
ing the break in August. We had a 
great deal of input from so many dif- 
ferent people. This was an open proc- 
ess, and we achieved, I think, a great 
deal. 

I particularly note we achieved the 
creation of a National Intelligence Di- 
rector separate from the director of the 
CIA. This legislation creates a Na- 
tional Counterterrorism Center within 
the Office of the National Intelligence 
Director to integrate all Federal agen- 
cies that deal with intelligence serv- 
ices. There are 15 that need to be co- 
ordinated. 

The Committee on Armed Services 
considered all the recommendations, 
and were careful to ensure we were 
strengthening our national intelligence 
infrastructure, particularly with re- 
spect to the men and women in uni- 
form. The Department of Defense oper- 
ates the majority of national intel- 
ligence capability and uses those assets 
to support troops engaged in combat in 
addition to supporting the director of 
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the CIA. It is critical that the Depart- 
ment of Defense maintain the ability 
to provide the best intelligence di- 
rectly to our troops on the ground as 
they wage the war on terrorism. 

The Committee on Armed Services, 
as you heard, 59 to nothing, approved 
this unanimously in committee. As the 
father of three sons currently serving 
in the military, I want to thank again 
Chairman HUNTER for his leadership on 
behalf of our troops. He has a special 
insight, in that our chairman is a vet- 
eran himself, and his son has just re- 
turned from distinguished service with 
the U.S. Marines in Iraq. 

Mr. SKELTON. Mr. Chairman, I yield 
1 minute to the gentleman from Rhode 
Island (Mr. LANGEVIN). 

Mr. LANGEVIN. Mr. Chairman, I rise 
today in support of this measure, not 
because I endorse all of its provisions, 
but because I believe that the Congress 
must act swiftly to reform our intel- 
ligence community and to protect our 
homeland. 

As a member of the House Committee 
on Armed Services, I do want to point 
out that H.R. 10 does not go far enough 
to combat the threat of nuclear weap- 
ons proliferation, and it could have. I 
also have reservations about the poten- 
tial impact of some of these provisions 
on civil liberties. However, I am 
pleased that H.R. 10 recognizes the 
need to improve our diplomatic, edu- 
cational, and cultural exchange initia- 
tives with other nations, and would 
also enhance our human intelligence 
capabilities, for it is in these areas 
that we will help in ensuring that we 
win the long-term war on terror. 

I am deeply, though, disappointed 
that the House leadership has denied 
the minority a voice in drafting this 
bill and has ignored many of the rec- 
ommendations of the 9/11 Commission 
while adding extraneous provisions. 
But I am confident that when the bill 
gets to conference that we will be able 
to improve this legislation in negotia- 
tions with the Senate and the White 
House. 

Mr. SKELTON. Mr. Chairman, I yield 
15 seconds to the gentleman from Ten- 
nessee. 

Mr. COOPER. Two corrections, Mr. 
Chairman. 

First, the statement of administra- 
tive policy is dated September 28 en- 
dorses S. 2845. The closest thing we can 
vote on in the House to that is the 
Menendez amendment. 

Also, in the Committee on Armed 
Services, we reported out the bill 59 to 
zero, but the real vote in committee 
was 33 to 26, a more closely divided 
issue. 

Mr. SKELTON. Mr. Chairman, I yield 
myself the balance of my time. 

Let me make this prediction. Unless 
the Menendez substitute is adopted by 
this House, this bill, at the end of the 
day, will go nowhere and the United 
States of America will be without in- 
telligence reform. 
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We saw what the Senate did, we 
know what the White House wants, we 
know what the families of 9/11 have en- 
dorsed. And I hate to say it, but this 
may lead to a graveyard for legislation. 

Mr. HUNTER. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, if people are looking 
at the Menendez substitute, which is 
going to come up here and is going to, 
in my estimation, tear apart that part- 
nership that the military has with the 
intelligence agencies in maintaining 
the lifeline between our troops and 
their assets; if the American people are 
reading that, one thing that may 
strike them as just remarkable and 
somewhat illogical is the idea that we 
will reveal to the world, under the 
Menendez substitute, under, I guess, 
what is called a transparent govern- 
ment, our intelligence numbers, or how 
much we spend on intelligence. 

This is a figure we have been trying 
to keep out of the hands of the bad 
guys for a long time. Americans who 
are looking at this bill as a response to 
the attack on 9/11 on American soil are 
probably puzzled as they watch from 
around the Nation saying, let me see, 
how are we possibly going to prevent 
an attack on America by telling the 
bad guys what our intelligence number 
is and allowing them to peel that onion 
back and then discover what our prior- 
ities are, and what our strengths are, 
and, ultimately, what our weaknesses 
are? That makes no sense whatsoever. 

The provision we have carefully 
crafted here maintains that delicate 
balance for America’s security. Sup- 
port the base bill. Do it for our troops. 

The CHAIRMAN. The time for gen- 
eral debate for the Committee on 
Armed Services has expired. 
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Under the rule, the Chair recognizes 
the Committee on Financial Services, 
the gentleman from Ohio (Mr. OXLEY) 
and the gentleman from Massachusetts 
(Mr. FRANK), for 15 minutes each. 

The Chair recognizes the gentleman 
from Ohio (Mr. OXLEY). 

Mr. OXLEY. Mr. Chairman, I yield 
myself such time as I may consume. I 
rise to address those provisions of H.R. 
10 favorably reported by the Com- 
mittee on Financial Services that have 
been included in the legislation that we 
are considering today. The committee’s 
additions to H.R. 10 continue the work 
it, and Congress, began in the tense 
hours and days after the tragic attacks 
of September 11, 2001. During that un- 
settled time, the committee pulled to- 
gether to produce comprehensive, bi- 
partisan legislation that aimed to dis- 
rupt the financing of terrorism and to 
strengthen the country’s anti-money 
laundering laws. That bill, H.R. 3004, 
later became title ІП, the anti-terror 
finance title of the USA PATRIOT Act, 
signed into law less than 7 weeks after 
the attacks. 
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It is a testament to that legislation 
that the 9/11 Commission report issued 
a month ago cited it with approval and 
said that on anti-terror finance and 
anti-money laundering issues, the var- 
ious elements of the government gen- 
erally are doing a good job. 

But we must not be complacent. The 
9/11 Commission’s final report states 
that ‘‘vigorous efforts to track ter- 
rorist financing must remain front and 
center in U.S. counterterrorism ef- 
forts.” The commission urged Congress 
and both the law enforcement and in- 
telligence communities to engage in an 
ongoing and rigorous examination of 
the financial system for ‘‘loopholes 
that al Qaeda can exploit, and to close 
them as they are uncovered.” 

In response to this challenge, the 
Committee on Financial Services as- 
sembled a bipartisan legislative pack- 
age that centers on four broad themes: 
one, additional funding for the fight 
against terrorist financing; two, new 
tools for the government to combat 
terrorist financing schemes; three, im- 
proved international cooperation and 
coordination on anti-money laundering 
and counterterrorist financing initia- 
tives; and, four, enhanced preparedness 
of the financial services sector in the 
event of another large-scale terrorist 
attack. 

Among the key provisions іп H.R. 10 
that reflect contributions by the Com- 
mittee on Financial Services are the 
following: 

Technical amendments to the anti- 
terror finance title of the USA PA- 
TRIOT Act, which was largely drafted 
in the Committee on Financial Serv- 
ices; 

Authorization of additional funding 
for Treasury’s Financial Crimes En- 
forcement Network, which serves as 
the Federal Government’s financial in- 
telligence unit and plays a critical role 
in the collection and analysis of data 
on suspicious financial activity; 

A reauthorization of the national 
anti-money laundering strategy, along 
with grants to State and local law en- 
forcement agencies to investigate the 
financing of terror and other financial 
crimes; 

Additional enforcement tools to pre- 
vent the counterfeiting of U.S. cur- 
rency; 

Enhanced authority for the SEC to 
respond to extraordinary market dis- 
ruptions caused by terrorist attacks or 
other catastrophic events; and 

Codification of strong interagency 
cooperation and communication on 
international financial standard-set- 
ting matters related to anti-terrorist 
financing where the Treasury Depart- 
ment is in the lead. 

At the committee’s markup last 
week, several thoughtful and largely 
noncontroversial amendments were 
adopted, including one offered by the 
gentlewoman from New York (Mrs. 
KELLY) that seeks to address the vul- 
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nerability identified by the 9/11 Com- 
mission of the international funds- 
transfer system to terrorist financing; 
related amendments by the gentle- 
woman from Illinois (Mrs. BIGGERT) 
and the gentleman from Illinois (Mr. 
EMANUEL) to promote greater public- 
private coordination on preparedness 
issues relating to the financial services 
sector; an amendment offered by the 
gentlewoman from Illinois (Mrs. 
BIGGERT) and the gentleman from New 
York (Mr. KING) to strengthen inter- 
agency cooperation and clarify negoti- 
ating authorities between the State 
Department and the Treasury Depart- 
ment with respect to international fi- 
nancial institutions and other multi- 
lateral financial policymaking bodies; 
and a bipartisan amendment offered by 
the gentleman from [Illinois (Mr. 
GUTIERREZ) and the gentlewoman from 
New York (Mrs. KELLY) to prohibit 
Federal bank examiners who serve a 
lead role in the supervision of an in- 
sured depository institution from ac- 
cepting employment with that institu- 
tion for 1 year after leaving the govern- 
ment. 

In sum, Mr. Chairman, the Financial 
Services Committee’s contribution to 
H.R. 10 makes needed changes that re- 
spond directly to the 9/11 Commission’s 
call for a continuous examination of 
the U.S. financial system to identify 
loopholes capable of being exploited by 
al Qaeda and other terrorist organiza- 
tions, and to close those loopholes both 
at home and abroad. 

As for the larger body of legislation, 
I support H.R. 10 and urge its swift pas- 
sage, a speedy conference, and quick 
adoption of the conference report. That 
will require a lot of work over the next 
several weeks, but it is work that is ab- 
solutely vital to the security of our Na- 
tion. 

Finally, I hope the conferees will be 
able to resist the suggestions of some 
that the final legislative package be 
limited strictly to reshuffling the in- 
telligence community’s architecture. 
There are very important pieces of 
anti-terror legislation in H.R. 10 from a 
number of committees of jurisdiction, 
and the fact that they do not deal pre- 
cisely with who directs the course or 
funding of the intelligence community 
does not mean they are any less impor- 
tant, or that they can wait for another 
year. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, the sections of this 
bill that are relevant to the jurisdic- 
tion of the Committee on Financial 
Services are useful ones and not con- 
troversial. Indeed, in our committee, as 
the chairman has mentioned, we adopt- 
ed a couple of amendments which make 
some improvement. Some of them, 
while not directly related to terrorism, 
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the amendment by the gentleman from 
Illinois (Mr. GUTIERREZ) and the gen- 
tlewoman from New York (Mrs. KELLY) 
regarding conflict of interest potential 
at the Comptroller of the Currency is a 
very good piece of legislation. It is not 
directly relevant to terrorism, al- 
though it does not detract. 

But I am troubled by the choice the 
House is being forced to make on this 
in general. I believe that overall, the 
bill that will be offered by the gen- 
tleman from New Jersey, who will be 
speaking to it shortly, is a far better 
response to the terrible tragedy of 9/11 
and subsequent than the bill that the 
majority has put forward. It reflects 
the deliberations of that 9/11 Commis- 
sion far better on the central issues in- 
volving intelligence, involving the way 
in which the government is organized 
in the security areas. It has the poten- 
tial to be genuinely bipartisan as we 
saw from the other body. 

And, in fact, what we are being asked 
to do is something we have been asked 
to do all too often recently. What we 
ought to be doing is what was done in 
the Senate. We ought to have a bill be- 
fore us that is amendable. That is what 
many of us asked to have before us. In- 
stead, we get two packages, and in the 
end Members will have to choose all or 
nothing. I will choose the bill when we 
come to vote on the substitute that 
more nearly reflects the 9/11 Commis- 
sion, indeed, very closely tracks the 9/ 
11 Commission. 

It has several advantages. It does fol- 
low the extensive deliberations of the 9/ 
11 Commission in a thoroughly bipar- 
tisan manner. It also makes it likelier 
that we will get a law passed, because 
if the bill put forward by the majority 
passes, the differences between House 
and Senate versions will be quite sub- 
stantial and the likelihood of a con- 
ference report being adopted before the 
election in time for that bill to go into 
effect this year will be slight. 

I do not understand why we have not 
been able to follow in this bill and in 
many others the normal democratic 
process in which a bill comes forward 
and we are able to amend it and vote 
on amendments. That is the way it 
used to be. I can remember when we 
would do that. Today, what we are told 
by the rule is you will choose one pack- 
age or another, and neither package 
will be perfect. Given that choice, I 
much prefer the 9/11 bill as opposed to 
what we are being given by the major- 
ity as their version. 

But I regret very much the continued 
loss of democracy in the House. I re- 
gret very much the failure to follow 
what a parliamentary democracy ought 
to follow. Bring a bill to the floor, and 
let it be amended. As we try to bring 
democracy to parts of the world that 
have not had it before, I fear that we 
set them a very poor example; and I 
have to hope, Mr. Chairman, that they 
are paying less attention to us than I 
would like to be able to say. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. OXLEY. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Illi- 
nois (Mrs. BIGGERT). 

Mrs. BIGGERT. I thank the gen- 
tleman for yielding me this time. 

Mr. Chairman, I want to thank 
Chairman OXLEY, Ranking Member 
FRANK, and the staffs of the committee 
for their work in producing an out- 
standing package of financial services 
initiatives that were reported out of 
committee on a bipartisan basis and in- 
cluded in H.R. 10. 

Mr. Chairman, the 9/11 Commission 
recognized our country’s success in 
tracking and freezing terrorist finances 
in the роѕё-9/11 period, and that was 
certainly welcome news. But the sad 
truth remains that we are only as 
strong and successful as our weakest 
link. Our weakest link may be a coun- 
try, or several countries, with anti- 
quated financial systems, a weak econ- 
omy, or inadequate oversight and en- 
forcement of the money that flows 
within their borders. 

Through diplomatic and other means, 
we are aiding other nations and en- 
couraging them to join in our fight 
against money laundering and terrorist 
financing. The 9/11 Commission testi- 
fied before our committee that there 
must be experts at the forefront of our 
efforts to continue to counter terrorist 
financing. We must keep our Treasury 
experts, in collaboration with our 
State Department experts, on the front 
lines in our dealings with international 
financial bodies, especially when those 
bodies are making decisions with re- 
gard to anti-terrorist financing. 

With that in mind, the committee 
adopted an amendment that I offered 
along with my colleague from New 
York (Mr. KING) that seeks to ensure 
that the Treasury Department’s role as 
the lead Federal agency іп inter- 
national financial matters is clear. By 
confirming that the Secretary of the 
Treasury is the lead U.S. representa- 
tive and negotiator to international fi- 
nancial institutions and multilateral 
financial policymaking bodies, we will 
ensure that the U.S. has consistent fi- 
nancial leadership, a consistent finan- 
cial message, and endorses consistent 
financial policies. 

Secondly, I want to point out that 
this bill now contains important lan- 
guage that will encourage best prac- 
tices in building private-public part- 
nerships to detect counterterrorist fi- 
nancing activities and enhance finan- 
cial sector disaster preparedness and 
response. The Department of the Treas- 
ury and ChicagoFirst are one such 
partnership that can serve as a model 
for other agencies and industries. 

I urge my colleagues to support H.R. 
10. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield 3% minutes to the 
minority whip, the gentleman from 
Maryland (Mr. HOYER). 
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Mr. HOYER. Mr. Chairman, today we 
must undertake the most important 
task entrusted to us, our responsibility 
to protect the American people and our 
country, to defend our borders, and to 
preserve our way of life against those 
who already have, and those who would 
again, do us harm. Specifically, we 
must address the shortcomings in our 
Nation’s defenses that were exploited 
by murderers who killed 3,000 
unsuspecting, innocent people on 
American soil on September 11, 2001. 
Too many of these shortcomings have 
simply gone unaddressed in the last 3 
years. 

After months of painstaking and bi- 
partisan work, the 9/11 Commission 
produced a thoughtful road map to 
guide our efforts at shoring up our in- 
telligence and homeland security capa- 
bilities. The Senate accepted this road 
map, began working immediately in a 
bipartisan manner on it, and has pro- 
duced legislation supported by the fam- 
ilies of the 9/11 victims, the commis- 
sioners, and 96 Members of the Senate. 
Regrettably, yet again, the House Re- 
publican leadership has chosen to legis- 
late in an exclusionary, partisan proc- 
ess, resulting in a bill that not only 
falls short of many of the 9/11 Commis- 
sion’s recommendations but also con- 
tains divisive, extraneous provisions. 

Many of my colleagues on both sides 
of the aisle have expressed their con- 
cerns about the unnecessary expansion 
of law enforcement authority, the un- 
dermining of immigrants’ fundamental 
rights, and the erosion of basic civil 
liberties contained in H.R. 10. I share 
those concerns. I am also troubled that 
this House bill fails to adequately ad- 
dress the gravest threat to our na- 
tional security, terrorists acquiring 
weapons of mass destruction. Interest- 
ingly enough, both Senator KERRY and 
President Bush in the last debate made 
it clear that they thought that was the 
highest priority. Yet this bill on the 
floor does not address it. Luckily, the 
substitute does. 

H.R. 10 fails to strengthen the Nunn- 
Lugar cooperative threat reduction 
program which is designed to prevent 
these weapons from falling into the 
hands of terrorists, as the commission 
recommended and as the Senate bill 
does. The Menendez alternative ad- 
dresses the issue of expanding our abil- 
ity to acquire and get off the market 
for terrorists such nuclear weapons. 

This legislation represents a missed 
opportunity to learn lessons from Sep- 
tember 11 and to implement meaning- 
ful improvements to our ability to bet- 
ter detect, prevent, and respond to fu- 
ture terrorist attacks. 

I urge my colleagues to support the 
Menendez substitute. It can clearly 
pass the Senate; 96 Senators have al- 
ready supported it. 
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At a time when time is of the es- 
sence, we ought to act in as bipartisan 
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and cooperative a fashion as we can. 
The Menendez substitute mirrors the 
bill passed in the Senate which incor- 
porates the recommendations of the 9/ 
11 Commission, and it will allow us to 
better fulfill our sacred duty of pro- 
tecting the American people and doing 
so in a very efficient, effective, and 
quick fashion. We ought to adopt the 
Menendez substitute. 

And I thank the gentleman from New 
Jersey for his leadership on this criti- 
cally important effort. I know that he 
lost many constituents in that tragic 
event, and I thank him for following up 
so diligently since then to ensure that 
it does not happen again. 

Mr. OXLEY. Mr. Chairman, I yield 4 
minutes to the gentleman from Ala- 
bama (Mr. BACHUS), the chairman of 
the Financial Institutions and Con- 
sumer Credit Subcommittee. 

Mr. BACHUS. Mr. Chairman, let me 
first start out by saying that the 9/11 
Commission said that the work of the 
Committee on Financial Services and 
the legislation that we passed in the 
aftermath of 9/11 had worked very well, 
very well, to make it much harder 
today, and this is some very good news 
for all Americans as a result of the Pa- 
triot Act and also President Bush’s Ex- 
ecutive Order 13224, they said the com- 
bination of our efforts and the efforts 
of the Treasury Department, of 
FinCEN and OFAC, the Justice Depart- 
ment and the State Department and 
others, that today it is much harder, 
much harder for al Qaeda to raise 
money. It is much more difficult for 
them to conceal that money and it is 
much more difficult for them to move 
that money. They said that we had 
identified almost 400 terrorist fin- 
anciers or people that facilitated the 
funding of terrorists. We have made it 
much harder, and we have chilled dona- 
tions. We have decreased donations to 
a great degree. 

And let me deal with just two of 
those. One is the Executive Order that 
President Bush offered only 2 weeks 
after 9/11, 13224. As a result of that, we 
have actually identified millions of 
dollars, not only here but overseas, of 
al Qaeda money. We have seized that 
money. We have designated terrorist 
facilitators, and, finally, we have actu- 
ally under that and under PATRIOT 
Act title III, section 311, we have iden- 
tified banks that were actually in- 
volved in taking money for the terror- 
ists and transferring that. 

We only have seven countries today 
in the world that have not cooperated 
with us in one respect or another. We 
have come from 58 countries at the 
time of 9/11 that were actively involved 
in tracking and seizing terrorist fi- 
nancing to about 100 countries that are 
doing an exceptional job. And, in fact, 
209 countries are actually making fi- 
nancing efforts to combat terrorist fi- 
nancing, 174 countries. We have built 
quite a coalition when it comes to dis- 
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rupting terrorist financing, 174 coun- 
tries. Contrast that to 58 countries at 
the start of our efforts. Today, 174 
countries are seizing terrorist finances 
and have offered freezing orders. We 
have had great successes. 

The 9/11 Commission did say that it 
was essential that we allow the Treas- 
ury Department, FinCEN to have some 
new ways of working with foreign gov- 
ernments, and the gentleman from 
Ohio (Chairman OXLEY) has included in 
this provision, and this is very impor- 
tant that we get this through, actually 
some implementation legislation that 
will allow us to better cooperate and 
coordinate with those foreign govern- 
ments that want to ally with us and 
our efforts. As a result of the train 
bombings in Madrid, the bombings in 
Moscow, the bombings in Casablanca 
and Istanbul, these countries are ready 
to help us, but we do need to change 
these laws. 

I would urge us to pass this legisla- 
tion. It passed out of committee over- 
whelmingly in a bipartisan way. It is 
very important. 

And I would close by saying that we 
have got a counterfeiting measure in 
this. The law says we have got to catch 
the counterfeiters. Just the fact that 
we have counterfeiting equipment is 
not enough. It is in this provision. We 
need to pass this bill. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield 4 minutes to the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ), who has been a leader on this 
issue and who is the author of the very 
important substitute amendment 
which genuinely embodies the rec- 
ommendations of the 9/11 Commission. 

Mr. MENENDEZ. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

As my colleagues know, the minority 
party always asks for a substitute to be 
made in order. To have asked for any- 
thing less than the 9/11 Commission’s 
recommendations would have been to 
do a disservice not only to the 9/11 fam- 
ilies but to the memories of over 2,900 
people that were murdered on that 
fateful day over 3 years ago. 

And I think there is a real con- 
sequence to enacting the Republican 
bill, legislation whose title suggests 
enactment of the 9/11 Commission re- 
port but that leaves us far short of 
where the 9/11 Commission and the 
families have said we need to be. In- 
stead, the People’s House needs to 
serve this Nation and those families 
well by truly protecting our country 
from further terrorist attacks. On this 
issue, we need to put partisanship 
aside. 

I want to be perfectly clear to all my 
colleagues in the House about what ex- 
actly my substitute amendment is and 
what it does. My substitute is identical 
to the bipartisan Shays-Maloney sub- 
stitute amendment that was taken be- 
fore the Committee on Rules, endorsed 
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by the 9/11 commissioners and the 9/11 
families. That is, in essence, the Col- 
lins-Lieberman-McCain legislation 
that passed so rigorously yesterday in 
the Senate. In fact, the gentleman 
from Connecticut (Mr. SHAyYSs) and 
other Members wrote asking that the 
Shays-Maloney substitute be made in 
order, and I would suggest that the 
Committee on Rules did exactly that 
by making the Menendez substitute in 
order. And after a 96 to 2 vote yester- 
day in the Senate on legislation that is 
the essence of this substitute, the prin- 
ciples and provisions of this amend- 
ment are also supported by Senate Re- 
publicans and Senate and House Demo- 
crats. 

Unfortunately, the House Republican 
bill, H.R. 10, includes provisions that 
are unnecessary, unrelated to the bill’s 
stated purpose, which is the reorga- 
nization of the intelligence community 
aimed at strengthening the Nation 
against terrorist attack. In doing so, 
there are over 50 extraneous provisions 
that were not recommended by the 
Commission included in that bill, 
many of which are highly controver- 
sial. 

H.R. 10 also leaves out many of the 
bipartisan recommendations of the 
unanimous 9/11 Commission. In fact, 
out of the 41 recommendations, it ap- 
pears that only 11 are implemented; 15 
are not implemented at all, and 15 oth- 
ers are done incompletely. In fact, the 
base bill that we consider today is 
weaker than the 9/11 Commission’s rec- 
ommendation, weaker than what the 
Senate passed. It does not provide the 
National Intelligence Director with 
budget execution authority and only 
provides the NID the unilateral author- 
ity to nominate the CIA Director. That 
is in direct contravention of the state- 
ment of administration policy put out 
by President Bush where he says that 
they support the Collins-Lieberman 
bill and specifically oppose any amend- 
ment that weakens the establishment 
of the NID with full, effective, mean- 
ingful budget authority and other au- 
thorities to manage the intelligence 
community, including the statutory 
authority for the newly created Na- 
tional Counterterrorism Center. They 
are running against the President on 
this. 

The Director of the National Coun- 
terterrorism Center is not appointed by 
the President, not confirmed by the 
Senate, does not have budget authority 
or hiring authority. Their legislation 
does not create an information-sharing 
network, a new trusted network with 
common standards to share informa- 
tion within the intelligence commu- 
nity. 

Their legislation only requires the 
Transportation Safety Administration 
to give priority to explosive detection, 
but it does not, as the commission 
called for, require improved detection 
capabilities. 
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Their legislation does not create an 
independent civil liberties board. It 
does not declassify the intelligence 
budget topline. 

So, today, we have an opportunity to 
see who really supports the 9/11 Com- 
mission’s recommendations and who 
does not. Those who support the 9/11 
Commission’s recommendations will 
have the opportunity to do so when the 
Menendez substitute comes to the 
floor. That is the one that has passed 
in the Senate. That is the one sup- 
ported by a unanimous bipartisan vote 
of the 9/11 Commission. That is the one 
that is supported by the overwhelming 
majority of the 9/11 families. That is 
the one that best protects the Nation 
and creates the changes necessary to 
ensure that this Nation is safe, secure, 
as that Commission, after thousands of 
hours and thousands of pages, decided. 

Mr. OXLEY. Mr. Chairman, I yield 
2% minutes to the gentlewoman from 
Wyoming (Mrs. CUBIN). 

Mrs. CUBIN. Mr. Chairman, my home 
State of Wyoming is the least popu- 
lated State in this Nation but a proud 
provider of many of the resources on 
which America depends. 

Wyoming and our neighboring States 
produce the bulk of our Nation’s agri- 
cultural and energy resources. We have 
vast deposits of coal, uranium, and nat- 
ural gas. Significant portions of our 
Nation’s power plants, pipelines, high- 
ways, and railroads cross Wyoming and 
rural States. We manage and preserve 
national parks and landmarks, where 
countless numbers of visitors can be 
found at any given time. 

But perhaps most importantly, how- 
ever, rural America houses our mili- 
tary landbased nuclear weapons, which 
are absolutely necessary for our Na- 
tion’s defense system. 

I had submitted an amendment to 
the Committee on Rules to ensure our 
first responders in Wyoming, Montana, 
North Dakota, Nebraska, and Colorado, 
which house America’s nuclear arsenal, 
had the resources they needed to pre- 
pare for a possible threat against these 
nuclear weapons. In rural America, 
first responders cannot even commu- 
nicate sometimes between one depart- 
ment and another like policemen and 
firemen. We have not had the money to 
develop those communication systems 
yet. We have started, but with lower 
funding in this bill, we will not be able 
to finish that. Needless to say, I was 
gravely disappointed when my amend- 
ment was not allowed on the floor for 
a fair debate today. That decision was 
a vote against the safety of Wyoming 
citizens and the rest of rural America. 
In fact, I believe rural America became 
the whipping post for the large popu- 
lated areas. 

While the needs of first responders in 
high-population States such as Cali- 
fornia and New York are addressed in 
this bill, first responders in rural 
America are left with the scraps. Rural 
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Americans are spread thin over a lot of 
land. We have 490,000 people in Wyo- 
ming spread over about 100,000 square 
miles. So one can imagine the dif- 
ficulty of trying to protect resources 
and people spread over that area. 
Money to pay for first responders can- 
not be appropriated on a per capita 
basis, as has been suggested. 

Rural first responders are the brave 
individuals who protect our commu- 
nities after an attack, and those men 
and women deserve the same respect 
and resources in Wyoming and rural 
America as they do in New York. 

I thank the chairman for yielding me 
this time. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Illinois (Mr. GUTIERREZ), 
one of the members of the Committee 
on Financial Services who has been 
most active on this issue in a very in- 
formed way. 


Mr. GUTIERREZ. Mr. Chairman, 
H.R. 10 should be about restructuring 
our Nation’s intelligence agency, 


strengthening our homeland, and bet- 
ter protecting our citizens by following 
the framework recommended by the 
9/11 Commission. However, as currently 
written, H.R. 10 violates our Constitu- 
tion and attacks immigrants by sub- 
jecting immigrants living here less 
than 5 years to expedited deportation 
at the hands of overworked immigra- 
tion agents and without access to a 
judge. 
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Restricting States from issuing driv- 
er’s licenses to immigrant drivers, 
placing public safety at risk. 

Prohibiting Federal acceptance of 
consular cards and other identity docu- 
ments issued by foreign governments 
other than passports, no matter how 
secure these documents are when try- 
ing to secure a Federal entrance even 
to a Federal building. 

Deporting asylum seekers to their 
torturers and authorizing the deporta- 
tion of immigrants to countries that 
lack a functioning government, all 
without judicial review. 

Prohibiting habeas corpus review of a 
variety of immigration issues. 

These anti-immigration issues do 
nothing to protect our homeland. In 
fact, leaders of the 9/11 Commission 
wisely called on House Republicans 
last week to remove these controver- 
sial provisions from the bill for fear it 
would slow its progress through Con- 
gress. 

As if that is not enough, family mem- 
bers of 9/11 victims recently sent a let- 
ter to this body urging a “по” vote if 
these provisions that I have mentioned 
are not stripped from the bill. I ap- 
plaud the commissioners and the 9/11 
families for their courageously speak- 
ing out strongly against these dan- 
gerous provisions. It is unconscionable 
that certain Members this body would 
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politicize national security in a mis- 
guided attempt to advance their mali- 
cious attacks on our Nation’s immi- 
grant community in the name of public 
safety. 

Immigrants died and lost family 
members in the Twin Towers, they 
helped rebuild the Pentagon, and they 
serve on the front lines in Afghanistan, 
Iraq and the global war on terror. It is 
shameful that legislation that rose di- 
rectly from the tragedy of 9/11, legisla- 
tion that bears the name of the darkest 
day of our Nation’s history, legislation 
designed to ensure that we are never 
again attacked on our soil, would be so 
malicious an attempt against a group 
of serving, sacrificing, and helping peo- 
ple and try to put on their shoulders 
the responsibility of the ров%-9/11 
world. 

Republicans in this House still have 
time to do what is right and reason- 
able, as the Senate has done in their 
legislative package, by capturing the 
recommendations without attacking 
our Nation’s newcomers. 

Republicans and Democrats alike 
should vote for the Menendez sub- 
stitute, the components of which have 
been endorsed by the commission and 
even the White House. If Republican 
leaders insist on playing politics with 
this critical legislation, I will vote 
against H.R. 10, as it is anti-immi- 
grant, un-American, and flies in the 
face of 9/11 families and the commis- 
sion’s hard work. I would urge my col- 
leagues to do the same. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield to the gentlewoman 
from New York (Mrs. MALONEY), for the 
purpose of making a unanimous con- 
sent request. 

Mrs. MALONEY. Mr. Chairman, I rise 
in support of the substitute. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I yield myself the balance of 
my time. 

Mr. Chairman, you have heard from 
the gentleman from New Jersey and 
the gentleman from Maryland the 
criticisms of what are not in the ma- 
jority’s bill. Much of what the 9/11 
Commission asked for is not in the bill. 
I want to talk to my objections about 
what is in their bill that was not in the 
9/11 Commission report, and not just to 
the specifics, but the procedure. 

The House has been put into a posi- 
tion time and time again of being given 
legislation, and it is kind of like being 
a dog given a pill. When people want to 
give medicine to a dog, they wrap it in 
something the dog wants to eat. 

When the majority has controversial 
pieces of legislation that could not pass 
on their own, they wrap it in some- 
thing which Members will be afraid to 
vote against. And that is what we have 
in this bill. Not in our section dealing 
with financial services, but in the ma- 
jority’s bill is an example of a tactic 
that has been used repeatedly. You 
take controversial things, things that 
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ought to be fully debated, things that 
many Members would not support on 
their own, and you wrap them in some- 
thing which has a great deal of polit- 
ical appeal to try and coerce Members 
into voting for it. 

It is in repudiation of that tactic 
that I and many others, if the sub- 
stitute fails, will vote against the basic 
bill, because I am tired of being given 
legislation that resembles nothing so 
much as a pill being fed to a dog. 

Mr. OXLEY. Mr. Chairman, I yield 
myself the balance of my time. 

This section of the bill we are debat- 
ing from the Committee on Financial 
Services was a great bipartisan effort. 
We had testimony from Lee Hamilton, 
our former colleague, who was praise- 
worthy of what our committee was 
able to do in the PATRIOT Act and 
moving forward and trying to deal with 
terrorist financing. 

I think this process has been pretty 
good. I think that, overall, I under- 
stand over 200 Members have been able 
to offer amendments in the committee 
process, with regular order in the com- 
mittee process. Our committee was no 
exception. I think the product that we 
have come up with in H.R. 10 is posi- 
tive. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. OXLEY. I yield to the gentleman 
from Massachusetts. 

Mr. FRANK of Massachusetts. Mr. 
Chairman, I would like to make it 
clear that my criticisms do not extend 
to our part of the bill. I lament that 
the House in general has not followed 
the example we have set. 

Mr. OXLEY. Mr. Chairman, I yield 
back my time. 

The CHAIRMAN. The time for gen- 
eral debate for the Committee on Fi- 
nancial Services has expired. 

The Chair recognizes the Committee 
on Government Reform. The gentleman 
from Virginia (Mr. TOM DAVIS) and the 
gentleman from California (Mr. WAX- 
MAN) each will control 15 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. Том DAVIS). 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I rise today in strong 
support of H.R. 10, the 9/11 Rec- 
ommendations Implementation Act. 
The purpose of this landmark legisla- 
tion is to address the problems and 
weaknesses identified by the National 
Commission on Terrorist Attacks Upon 
the United States by improving the in- 
telligence and security operations of 
the Federal Government. 

I am proud of what we have achieved 
in this legislation on behalf of the 
American people, who understandably 
are clamoring for change. It accom- 
plishes the goal of revamping our intel- 
ligence network and makes other 
changes necessary to protect our na- 
tional security. 
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I would like to elaborate on a few of 
the provisions of the larger bill that 
fall within our jurisdiction at the Com- 
mittee on Government Reform and why 
we believe they are critical to this ef- 
fort. 

One is executive reorganization au- 
thority for intelligence agencies. H.R. 
10 would give the President the power 
to submit reorganization plans, limited 
to the intelligence community, to Con- 
gress for a guaranteed up-or-down vote. 

We cannot afford to assume this leg- 
islation is a panacea that will somehow 
be the last word on intelligence reform. 
Reorganization authority is authority 
every President had government-wide 
from 1932 to 1984. It enables the execu- 
tive branch to come forward with a 
plan that would come to Congress for 
an up-or-down vote without amend- 
ment. The President should have the 
ability to make further tweaks to the 
organization without having to worry 
about his proposal getting watered- 
down or just plain blocked in Congress 
over petty jurisdictional fights be- 
tween committees. Congress, of course, 
retains the ultimate say. 

We have enhanced information-shar- 
ing. This legislation would task the 
President with establishing a trusted 
and secure information-sharing envi- 
ronment to promote the sharing of in- 
telligence information and to change 
the culture in the Federal Government 
from a “пеей to know” to а ‘‘need to 
share” basis. This initiative is the re- 
sult of collaborative efforts of multiple 
committees of jurisdiction. 

The rationale for this language is 
straightforward. As a Nation, we must 
be able to identify terrorist threats and 
defeat them. Our success depends on 


collecting, analyzing, and аррго- 
priately sharing information found in 
data bases, transactions, and other 


sources. 

Streamlined financial disclosure for 
appointees in the intelligence commu- 
nity. Just about anyone who studies 
the Presidential appointments process 
realizes that it is broken. It takes too 
long to confirm individuals to key po- 
sitions, and the process itself often 
drives away some of those best quali- 
fied to serve. Financial disclosure re- 
quirements are supposed to protect 
against conflicts of interest concerns; 
but they have become proxy state- 
ments for a nominee’s net worth, with 
more detail than is necessary, extend- 
ing the vetting process so that nomi- 
nees cannot even move forward to Sen- 
ate confirmation. This legislation 
would return to the original intent of 
financial disclosures. 

An improved security clearance proc- 
ess. This legislation would assign secu- 
rity clearance management and over- 
sight to the Office of the National In- 
telligence Director. The NID would set 
uniform standards and policies and re- 
quire reciprocity among agencies. This 
would enable an individual with a top 
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secret clearance at, say, Treasury to 
retain that clearance should he or she 
move to another agency. 

Previous efforts to enforce гесі- 
procity have failed, but this legislation 
finally addresses this important part of 
the process by putting an end to the 
time and money-wasting practice of re- 
dundant security clearance investiga- 
tions and adjudications. This redun- 
dancy drives up the cost of doing busi- 
ness, and this cost is ultimately passed 
on to the taxpayers. 

New Federal standards for identifica- 
tion cards and birth certificates. We 
need to have confidence that when 
someone shows a State driver’s license 
to board a plane or a State birth cer- 
tificate to get a passport, that the ID is 
valid. We need to know that people are 
who they say they are. 

Is this a national ID card? No. We are 
simply saying the Federal Government 
must have documents that it can trust, 
and it is perfectly within its right to 
establish minimum standards for Fed- 
eral acceptance. 

This important provision would pro- 
vide grant money to help States meet 
the new Federal guidelines and gives 
them 3 years to comply. Though States 
have made strides in improving the se- 
curity of driver’s licenses and identi- 
fication since 9/11, the commission out- 
lined the need to establish minimum 
standards as a framework for improve- 
ment. 

This language was crafted with the 
assistance of the American Association 
of Motor Vehicle Administrators and 
the National Association For Public 
Health and Information Systems who 
administer these programs for the 
States. They have been hard at work 
developing studies, best practices and 
guidelines on this issue, especially 
since the terrorist attacks on our Na- 
tion; and this legislation closely fol- 
lows those recommendations for ac- 
tion. Importantly, this provision is 
also strongly supported by the 9/11 vic- 
tims’ families. 

A revitalized FBI workforce. H.R. 10 
would provide for retention bonuses 
and critical pay authorities to help the 
FBI improve its intelligence direc- 
torate. It also would allow for delays in 
mandatory retirements and the cre- 
ation of a Reserve Service so the agen- 
cy can reactivate retired employees 
with very specialized skills. 

The improvements to the operations 
of the Federal Government that are in- 
cluded in H.R. 10 are essential to mak- 
ing this country safer. I urge my col- 
leagues to support this carefully craft- 
ed legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WAXMAN. Mr. Chairman, I yield 
myself 312 minutes. 

Mr. Chairman, the House is taking up 
legislation of enormous importance: 
how to make our Nation safe from fu- 
ture terrorist attacks. Outside of this 
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body the effort to protect our Nation 
has been a united, bipartisan effort. 
Against the odds, the 9/11 Commission 
produced unanimous recommendations 
about how to protect our Nation. The 
Senate has carried their work forward. 
By an overwhelming 96 to 2 vote, the 
Senate has approved legislation em- 
bodying the commission’s rec- 
ommendations. Unfortunately, this bi- 
partisan process has been hijacked in 
the House. 

There are just three numbers that 
you need to remember: 41 were the rec- 
ommendations from the 9/11 Commis- 
sion; 11 were the number of rec- 
ommendations out of the 41 that they 
implemented; and 50 are the number of 
extraneous provisions inserted into the 
bill. 

The missing components are no 
minor oversights. H.R. 10 does not give 
the National Intelligence Director the 
full authority recommended by the 9/11 
Commission. It falls short on border se- 
curity, on aviation security, and on 
emergency response. 

During the first Presidential debate, 
both President Bush and Senator 
KERRY agreed that preventing nuclear 
proliferation was the single greatest 
threat facing our Nation, yet incred- 
ibly the Republican bill does not imple- 
ment the recommendations for stop- 
ping nuclear proliferation. 

For the next 30 minutes we are going 
to talk about the areas of the bill in 
the jurisdiction of the Committee on 
Government Reform. Here the same 
pattern emerges. Key recommenda- 
tions from the 9/11 Commission are ig- 
nored, while damaging extraneous pro- 
visions are inserted. 

One of the major recommendations of 
the 9/11 Commission was to improve in- 
formation-sharing among intelligence 
agencies. In our committee we unani- 
mously adopted an amendment to im- 
plement the information-sharing provi- 
sions recommended by the commission. 
These essential provisions, however, 
even though adopted unanimously by 
the committee, were dropped by the 
Republican leadership on the way to 
the House floor. 

At the same time, H.R. 10 includes 
extraneous provisions that are both 
dangerous and controversial. In one 
provision, and most people may not 
even be aware of it, the legislation es- 
tablishes a fast track legislative proce- 
dure that allows the executive branch 
to undo all of the bill enacted in the 
legislation. The President can then 
send legislation to Congress that re- 
verses the reforms we have just en- 
acted, and Congress would be prohib- 
ited from amending the President’s 
proposal. 
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And here is another inexplicable ex- 
traneous provision. The bill actually 
repeals financial disclosure require- 
ments for the intelligence agencies. 
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Under this legislation, top intelligence 
officials no longer have to reveal if 
they own assets worth over $5 million, 
$25 million, or even $50 million. 

The substitute amendment that will 
be offered by the gentleman from New 
Jersey (Mr. MENENDEZ) addresses all of 
the Commission’s recommendations, it 
has the same structure and provisions 
as the Senate legislation that passed 96 
to 2. It is that legislation that we 
should be enacting today. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield 2% minutes to the 
gentleman from Indiana (Mr. SOUDER), 
an able member of our committee. 

Mr. SOUDER. First, I want to thank 
the gentleman from Virginia (Chair- 
man DAVIS) for his leadership on this 
bill and the leadership in working with 
us on a number of amendments. I want 
to go on record before I get into my 
particular area on two things. 

The 9/11 Commission report is a great 
book, it is a great starter, but it is not 
the Bible, and it is not perfect, and we 
need to forward. On this question of de- 
fense intelligence, they completely 
missed. If we compromise and put the 
people that vote in my district at risk 
because we make a mistake in intel- 
ligence, they may die because of our 
error and we have to address that. 

Secondly, these immigration reforms 
and security changes are absolutely es- 
sential, because everything we are 
spending on homeland security breaks 
down if we do not know that the person 
actually is the person they say they 
are. We are dependent then on them 
telling us the truth about their back- 
ground. We need secure IDs and we are 
trying to address that. 

As chairman of the Subcommittee on 
Criminal Justice, Drug Policy and 
Human Resources, I would like to high- 
light two provisions of the bill that ad- 
dress the dangers drug trafficking 
poses to homeland security. Many of us 
forget that many of the largest anti- 
narcotics agencies and over 20,000 peo- 
ple in the United States die a year 
from the narco-terrorism оп the 
streets. Furthermore, this money often 
funds these terrorist groups, and leg- 
acy Customs, legacy Border Patrol, 
legacy Coast Guard are all in the De- 
partment of Homeland Security. 

We need two things to make sure it 
stays part of it. First, that it strength- 
ens and clarifies the role of the coun- 
ternarcotics officer who is in the De- 
partment of Homeland Security to co- 
ordinate these efforts; and the second 
requires that drug enforcement activi- 
ties be one of the benchmarks for rel- 
evant employee performance appraisals 
at DHS. It was appalling that inside 
the Department of Homeland Security, 
narcotics enforcement had been пе- 
glected and not even mentioned in the 
whole system, yet these agencies abso- 
lutely are the first line of defense. 
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Now, specifically, what this does is 
change the personnel incentives and 
also takes this counternarcotics officer 
and makes him a director of counter- 
narcotics enforcement subject to Sen- 
ate confirmation reporting directly to 
the Secretary assigned specific respon- 
sibilities to the new director because, 
up until now, he has been detailed and 
had to battle for each employee and au- 
thorize permanent staff to be assigned 
to him as well as detailees from the 
relevant agencies. 

Mr. Chairman, we cannot afford to 
take our eye off the daily battle on our 
streets as we try to deal with the new 
world challenges, particularly when 
our drug habit is financing many of 
these terrorists efforts around the 
world. 

Mr. WAXMAN. Mr. Chairman, I am 
pleased at this time to yield 3% min- 
utes to the gentlewoman from New 
York (Mrs. MALONEY) who has taken 
such a strong leadership role in this 
legislation and is a cosponsor of the 
Shays-Maloney bill, which is part of 
the Menendez substitute. 

Mrs. MALONEY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time and for his outstanding lead- 
ership in so many areas, especially 
health. We really appreciate it. 

Mr. Chairman, reform for our Na- 
tion’s security and intelligence is now 
the sole responsibility of the House of 
Representatives. The other body, both 
sides of the aisle, unanimously, almost 
with complete and total support, 
passed the strongest intelligence re- 
form in our Nation’s history, with a 
vote of 96 to 2. 

The Collins-Lieberman bill is before 
the House today in the form of a bipar- 
tisan substitute, the Menendez sub- 
stitute. It will make our country safer 
by creating a strong national intel- 
ligence director with full personnel and 
budgetary authority and a National 
counterterrorism Center that will 
share intelligence. 

Regrettably, the House leadership 
bill has no such authority. Last week, 
the 9/11 Commission chairman, Gov- 
ernor Kean said, ‘‘If the National Intel- 
ligence Director does not have budg- 
etary authority, you might as well not 
do anything.”’ 

If we pass today the Collins- 
Lieberman-Menendez bill out of the 
House, we can get it to the President’s 
desk for his signature before we ad- 
journ. The bipartisan 9/11 Commission 
members support the substitute. The 
White House has lined up behind it. So 
has the 9/11 family members, the steer- 
ing committee, as well as editorial 
boards across this Nation. The only 
lone wolf muddying the process with 
extraneous, unrelated, controversial 
provisions is the House Republican 
leadership. 

The Commission made 41 rec- 
ommendations. Of these, the House Re- 
publican leaders fully implemented 
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only 11. This is the exact opposite of 
what the Commission recommended. 
They recommended a package. Instead 
of implementing the key Commission 
recommendations, the House Repub- 
lican leaders added over 50 extraneous 
provisions that are not mentioned any- 
where in the 9/11 Commission report. 
Even the President has asked the 
House leadership to strip these provi- 
sions out of the bill. 

Mr. Chairman, I will place in the 
RECORD a letter from the White House 
in support of Collins-Lieberman, a 
Washington Times article, and an L.A. 
Times article that speaks to the ad- 
ministration’s support for Collins- 
Lieberman and against the many add- 
ons that have been loaded on to the Re- 
publican bill. Some of the 50 extra pro- 
visions are innocuous, but many are 
controversial poison pills that will 
only sidetrack and delay the legisla- 
tion. 

The truth of the matter is that if the 
Republicans really cared about these 
extra provisions, they could have 
passed it 3 years ago or added it on 
later. Yesterday, Chairman Kean said 
that the Senate bill is a giant step for- 
ward and the right vehicle for our rec- 
ommendations. He called the bill that 
passed out of the Senate that is before 
us today a dream, and if this is the 
dream, then I say that the House lead- 
ership bill is an absolute nightmare 
that will only delay and hurt the proc- 
ess and will make it harder for us to 
make this country safer and enact a 
law that implements the 41 rec- 
ommendations of the 9/11 Commission. 

THE WHITE HOUSE, 
Washington, October 1, 2004. 

TO THE EDITORS OF THE WASHINGTON POST: 
Yesterday’s Washington Post inaccurately 
reported that the Bush Administration sup- 
ports a provision in the House intelligence 
reform bill that would permit the deporta- 
tion of certain foreign nationals to countries 
where they are likely to be tortured. 

The President did not propose and does not 
support this provision. He has made clear 
that the United States stands against and 
will not tolerate torture, and that the 
United States remains committed to com- 
plying with its obligations under the Con- 
vention Against Torture and Other Cruel, In- 
human or Degrading Treatment or Punish- 
ment. Consistent with that treaty, the 
United States does not expel, return or ex- 
tradite individuals to other countries where 
the United States believes it is likely they 
will be tortured. 

As the President has said, torture is wrong 
no matter where it occurs, and the United 
States will continue to lead the fight to 
eliminate it everywhere. 

Sincerely, 
ALBERTO R. GONZALES, 
Counsel to the President. 


[From the Washington Times, Oct. 4, 2004] 
HOUSE TOLD To ALTER INTELLIGENCE BILL 
(By Stephen Dinan) 

The White House has told House Repub- 
licans that it wants them to remove provi- 
sions in their intelligence-overhaul bill that 
would crack down on illegal aliens’ obtain- 
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ing drivers’ licenses, allow easier deporta- 
tion and limit the use of foreign consular ID 
cards. 

The Senate’s bill lacks those provisions, 
and as the two chambers race toward trying 
to pass a bill before the Nov. 2 election, the 
measures are a potential stumbling block. 

The White House wants those provisions 
out, according to a congressional source fa- 
miliar with the bill. 

“They have expressed desire to kill some of 
the immigration provisions and gut some of 
others,” the source said, speaking on the 
condition of anonymity. 

Rosemary Jenks, a lobbyist for stricter im- 
migration controls for the group 
NumbersUSA, who has been tracking the 
bill, said White House policy officials met 
with Republican staffers to urge them to re- 
move the provisions, even though White 
House officials initially had signed off on 
those same provisions before the bill was in- 
troduced officially. 

“The White House was involved in the ne- 
gotiations before the bill was introduced, 
and now, for some reason, it has come back 
and decided to insist that the main provi- 
sions, the most effective provisions of the 
bill, be gutted,” she said. 

She said House Republican leaders appear 
to be standing firm in refusing the White 
House demands. A White House spokesman 
did not return a call for comment yesterday. 

Peter Gadiel, spokesman for 9/11 Families 
for a Secure America, said his organization 
will drop its endorsement of the bill if the 
immigration provisions are removed. 

“This goes to the very heart of the entire 
conspiracy of 9/11,” he said. ‘‘These people 
entered the country, got driver’s licenses, 
used those driver’s licenses to obtain the 
services they needed, and then used those 
driver’s licenses to get on the plane.” 

The House bill restricts federal employees’ 
acceptance of consular identification cards 
issued by other nations, which the Govern- 
ment Accountability Office said last week 
helps illegal aliens evade immigration law. 

The bill also would set standards for driv- 
er’s licenses that would make it much more 
difficult for illegal aliens to obtain them and 
for temporary visitors to keep licenses past 
their visa expiration. 

The legislation also would expedite depor- 
tation of immigrants who have entered the 
United States illegally in the past five years 
and curtail court reviews of deportation pro- 
ceedings even when the person faces torture 
when returned home. 

Angela Kelley, deputy director of the Na- 
tional Immigration Forum, said adding those 
amendments is an attempt to sink the entire 
bill. 

“The piling on of unrelated legislative pet 
projects, especially by the Republican Par- 
ty’s anti-immigration wing, could throw the 
carefully reasoned, bipartisan recommenda- 
tions of the 9/11 commission to the curb,” 
she said. 

Members of the National Commission for 
Terrorist attacks upon the United States 
held a press conference last week to com- 
plain about some of the House provisions and 
praise the Senate bill as it now stands. Com- 
mission Vice Chairman Lee H. Hamilton sin- 
gled out some of the House immigration pro- 
visions as particularly problematic for com- 
mission members. 

The White House also has issued a state- 
ment praising the Senate bill. 

But Mr. Gadiel said removing the immigra- 
tion provision would be breaking Congress’ 
promise to pass all of the September 11 com- 
mission’s recommendations. 
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He said senators should be warned: “ТЇ you 
really have the nerve to kill a final bill—ig- 
nore all the recommendations of the 9/11 
commission and spit in the faces of the 9/11 
families because the final bill [includes] all 
of the recommendations, not just the ones 
you find palatable, go ahead, kill the bill. 
See what the American people feel in No- 
vember.” 


[From the Los Angeles Times Oct. 6, 2004] 
HOUSE INTELLIGENCE MEASURE TARGETED 
(By Mary Curtius) 

WASHINGTON—Eager to get an intelligence 
reform bill through Congress before the Nov. 
2 elections, the White House is pressing to 
get controversial immigration provisions 
stripped from the House measure, Repub- 
lican lawmakers said Tuesday. 

Both the House and Senate are moving to- 
ward final votes this week on differing 
versions of bills that seek to overhaul the 
nation’s intelligence community by putting 
a single director in charge of all 15 agencies. 
Both major parties are eager to take credit 
for completing the most sweeping intel- 
ligence changes since the Cold War. 

The more comprehensive House version in- 
cludes provisions to tighten border controls 
and make it easier for law enforcement to 
track and quickly deport suspected terror- 
ists. 

Democrats have joined civil libertarians, 
members of the Sept. 11 commission and 
families of victims of those attacks in criti- 
cizing the measures. Democrats describe the 
provisions as ‘‘poison pills” that threaten 
the chances for reconciling the two cham- 
bers’ bills. 

House Republicans said Tuesday that they 
believed the White House was fearful of a 
backlash against the House bill by immi- 
grant voters. 

“Т sincerely hope that the White House is 
not seriously thinking about walking away 
from this effort in the interest of political 
expediency in a few states,” said Rep. Thom- 
as G. Tancredo (R-Colo). 

Tancredo, chairman of the House Immigra- 
tion Reform Caucus, and Rep. Steve King (R- 
Iowa), a member of the House Judiciary Sub- 
committee on Immigration, Border Security 
and Claims, said in interviews that their 
staffs had been told by the House leadership 
that the White House wanted the immigra- 
tion provisions removed from the bill. Both 
men said they urged the leadership to resist 
the pressure. 

The White House, according the King and 
Tancredo, has specifically targeted provi- 
sions in the House bill that would make it 
easier to deport illegal immigrants, make it 
harder to use foreign consular identity cards 
as forms of identity in the United States and 
make it harder for illegal immigrants to ob- 
tain driver’s licenses by imposing federal 
standards. 

The American Civil Liberties Union has de- 
nounced those measures as ‘‘anti-immigrant 
policies” it says would “депу immigrants 
basic judicial review over unfair, arbitrary 
or otherwise abusive deportations” and allow 
suspected terrorist to be deported to coun- 
tries ‘lacking a functioning government.” 

The House leadership says it stands behind 
its bill and all its provisions, and that it will 
bring it to a floor vote Thursday or Friday. 
But a White House spokesman said Tuesday 
that negotiations over the bill’s provisions 
were continuing. 

“What І can say is that the president sup- 
ports strong, effective immigration reform,”’ 
said Erin Healy, a White House spokesman. 

“Ме will continue to work with members 
of the House on their proposal. We continue 
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to meet with them—to work with them on 
the legislation. It is a work in progress.” 

House Majority Leader Tom DeLay (В- 
Texas) said no one had spoken to him about 
removing provisions of the bill. 

“Whether it be redesigning our intel- 
ligence-gathering capabilities or protecting 
our borders or going after terrorists,’’ DeLay 
said, all the measures ‘‘are designed to keep 
Americans safer.” 

But pressure has been mounting on the 
House Republican leadership to produce a 
bill that looks more like the Senate version. 

Editorials across the country have criti- 
cized the House bill for endangering pros- 
pects for quickly completing real reform of 
the intelligence community. 

The Senate, on the other hand, has been 
praised for producing a bipartisan bill, coau- 
thored by Republican Susan Collins of Maine 
and Democrat Joe Lieberman of Соп- 
necticut. 

With the political maneuvering around the 
bills intensifying, Republicans and Demo- 
crats in the House held competing news con- 
ferences Tuesday, each producing family 
members of Sept. 11 victims to bolster argu- 
ments for or against the legislation. 

At one point, family members who support 
the House bill clashed publicly with family 
members who gathered with Democrats and 
Sept. 11 commission members to demand 
that the controversial provisions be dropped. 

Both the Senate and House bills call for 
the creation of a national intelligence direc- 
tor to oversee the nation’s 15 intelligence 
agencies. But the Senate version would give 
the director greater control over the intel- 
ligence community budgets and personnel 
than the House version would. 

House Democrats have pushed the leader- 
ship unsuccessfully to allow a floor debate 
on a substitute bill that would more closely 
conform to the Senate version. 

The Senate bill, which has survived seven 
days of floor debate largely intact, is ex- 
pected to be voted on today. Differences be- 
tween the final versions of the bill will be 
dealt with in a conference committee. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I am happy to yield 2 min- 
utes to the gentlewoman from Michi- 
gan (Mrs. MILLER), the former Sec- 
retary of State of the State of Michi- 
gan. 

Mrs. MILLER of Michigan. Mr. 
Chairman, I thank the distinguished 
chairman for yielding me this time. 

Mr. Chairman, I rise today in strong 
support of H.R. 10 and I urge my col- 
leagues to support this bill in the spirit 
of bipartisanship exhibited by the 9/11 
Commission in their report and their 
subsequent recommendations as well. 

Clearly, our Nation needs to better 
prepare ourselves for the challenges 
facing us as we continue to success- 
fully prosecute this war on terror. 

And as we examine the intelligence 
failures in the aftermath of the abso- 
lutely horrific attacks on our Nation 
on 9/11, we see the need to improve our 
intelligence-gathering and move from 
the need-to-know to the need-to-share. 

It is said that once in a generation is 
there truly an opportunity to struc- 
turally reform government, and this is 
our opportunity. We remember in the 
1940s when we created the Joint Chiefs 
to better meld our military, and the 
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naysayers had lots of reasons why it 
would not work but, in fact, it has 
served our Nation remarkably well. 
This legislation today will serve our in- 
telligence community well, and so 
allow us to better protect our home- 
land. 

I am particularly pleased to have 
helped draft the provisions in this bill 
which deal with national standards for 
issuing State driver’s licenses and 
State identification cards. This is long 
overdue, as are the provisions regard- 
ing the breeder documents or identi- 
fication documentation required before 
you can obtain a driver’s license or a 
State ID card. 

In today’s world, the driver’s license 
is the foundation of your identity. It is 
the photo ID that is most commonly 
used to get on an airplane, to enroll in 
a flight school, or to get a commercial 
driver’s license with perhaps an en- 
dorsement for transporting hazardous 
material. 

Mr. Chairman, prior to coming to 
Congress, I served 8 years as the Michi- 
gan Secretary of State with the prin- 
cipal responsibility for motor vehicle 
administration, and I totally agree 
with the 9/11 Commission statement, 
“Sources of identification are the last 
opportunity to ensure that people are 
who they say they are and to check 
whether they аге terrorists.” 

Let us remember that 18 of the 19 9/ 
11 terrorists had valid driver’s licenses, 
many acquired through fraudulent doc- 
umentation. This legislation will allow 
our States to stop the terrorists from 
using our freedoms against us. 

Mr. WAXMAN. Mr. Chairman, I yield 
2 minutes to the gentleman from Mary- 
land (Mr. VAN HOLLEN). 

Mr. VAN HOLLEN. Mr. Chairman, 
the other day I heard the majority 
leader, the gentleman from Texas (Mr. 
DELAY) assert on the floor of this 
House that the 9/11 Commission rec- 
ommendations legislation were being 
considered by the various committees 
in this House on a bipartisan basis. 

Well, in the Committee on Govern- 
ment Reform, there were some areas of 
strong bipartisan agreement. As the 
gentleman from California (Mr. WAx- 
MAN) said, one of those areas was the 
need to implement one of the central 
recommendations of the 9/11 Commis- 
sion report to develop a system of in- 
formation-sharing among different 
Federal Government agencies that col- 
lect and analyze information. When 
you are trying to pull together infor- 
mation about a threat, it makes no 
sense for one agency to keep hold of its 
information and not share it. You need 
all the pieces to put together the puz- 
zle. 

Now, this bill, H.R. 10 as it was intro- 
duced, had nothing with respect to in- 
formation-sharing. So I, together with 
some of my colleagues, offered an 
amendment in the committee to do ex- 
actly that. And on a bipartisan basis in 
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the committee, supported by the chair- 
man of the committee, and echoing the 
recommendations of the 9/11 Commis- 
sion, we unanimously supported that 
amendment and that recommendation. 

Well, guess what? The bill left com- 
mittee and on the way to the floor, 
that information-sharing amendment 
was stripped out of the bill by the 
House Republican leadership and re- 
placed by what is just a hollow shell, 
virtual dribble, nothing of serious sub- 
stance on that issue. Apparently, the 
real test being applied here by the 
House Republican leadership is not bi- 
partisan cooperation, but where there 
is bipartisan cooperation on the com- 
mittee, let us get rid of that provision 
of the bill, because it does not fit with 
the overall objective, which is to use 
this bill and use national security for 
pure political purposes. 

Why would the House leadership re- 
move a provision also contained in the 
Senate Collins-Lieberman bill to pro- 
mote information-sharing? Why are 
they sticking up for creating separate 
turf and different fiefdoms among gov- 
ernment agencies? That is a question 
they are going to have to answer to the 
victims and the families of the victims 
of 9/11. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I would just say to my 
friend, unfortunately, other commit- 
tees shared jurisdiction on this, so 
when the Committee on Rules wrote it, 
we did not get our committee lan- 
guage. 

Mr. Chairman, I am happy to yield 1 
minute to the gentleman from Cali- 
fornia (Mr. LEWIS), the distinguished 
chairman of the Subcommittee on De- 
fense of the Committee on Appropria- 
tions. 

Mr. LEWIS of California. Mr. Chair- 
man, I appreciate very much my col- 
league yielding me this time. I will be 
rising later in the day to express my 
very serious concern about the Menen- 
dez substitute, but that is for a later 
time. 

But I wanted to take a moment to 
express the House’s deep appreciation 
for the work being done every day by 
the men and women who make up our 
security agencies. We all know that 
during the 1990s, much of their work 
was disrupted by undermining, espe- 
cially of our HUMINT assets in the 
country, throughout the world, par- 
ticularly in the Middle East. But be- 
tween now and then, those men and 
women who work every day and put 
their lives on the line on our behalf, 
those who make up the agencies that 
are our security agencies, need to know 
that there is broadly-based bipartisan 
support for their work here in the Con- 
gress. 

Mr. WAXMAN. Mr. Chairman, I yield 
for the purpose of making a unanimous 
consent request to the gentleman from 
Virginia (Mr. MORAN). 
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Mr. MORAN of Virginia. Mr. Chair- 
man, I rise in support of the Menendez 
substitute. 

Mr. Chairman, | rise in support of the 
Menendez substitute because | believe that its 
provisions, like those in the Shays-Maloney 
bill, better reflect the recommendations con- 
tained in the bipartisan 9/11 Commission Re- 
port: To improve our intelligence gathering and 
analytical capabilities and create “ап еп- 
hanced system of checks and balances” to 
adequately protect civil liberties. 

| regret, however, that the options before us 
today fail to fully embrace available tech- 
nologies to modernize our drivers license and 
identification systems. Some States are taking 
action, for example, as some of my colleagues 
may have read in today’s Washington Times 
and Washington Post; a plan to use embed- 
ded chip technology is currently under consid- 
eration in the Virginia legislature. Still, the 
pace of change remains slow and problems in 
our driver's license system persist. 

The holes in our system continue to support 
a thriving black market for fake IDs, create se- 
curity risks that are national in scope, and 
therefore warrant adequate Federal resources 
to repair. 

The September 11th hijackings illuminated 
many holes in our domestic security, for ex- 
ample 13 of the 19 hijackers were able to ob- 
tain driver's licenses or ID cards, some from 
black market “brokers” who often charge 
$2,000 for a single fake license. 

Utilizing chip technology and biometric iden- 
tifiers will make a quantum leap in the effi- 
ciency of the system and make it significantly 
harder for criminals and terrorists to obtain 
fake licenses. Unfortunately, neither side of 
the aisle took full advantage of this opportunity 
to utilize on-card biometric technology to re- 
pair holes in the system. 

In light of the currently available tech- 
nologies, the bills being considered on the 
House floor today simply do not go far 
enough. 

The on-card biometric technology we need 
to adopt in our driver's license system is пої 
entirely new. Private companies and govern- 
ment agencies currently utilize embedded 
chips in their ID cards. The smart cards have 
been in use for years in the military with the 
Common Access Card, or CAC, and Congress 
sanctioned the use of on-card biometric tech- 
nology in the US-VISIT visa program. 

Both the 9/11 Commission Report and its 
predecessor, the Markle Foundation Task 
Force Report, hailed on-card biometrics as an 
excellent example of how technology can be 
used to improve the integrity of a number of 
identification documents. 

Why not use it on our driver’s licenses? Тһе 
legislative solution | have proposed retains tra- 
ditional State authority over non-commercial 
driver's licenses, but recognizes that disparate 
standards, outmoded technologies апа іпаа- 
equate security features create risks that are 
national in scope and therefore justify Federal 
resources and technical assistance. 

Many states are open to adopting the tech- 
nology, but they need Federal assistance to 
implement it. 

Mr. Chairman, we must not delay any fur- 
ther. The time to act has come. A driver's li- 
cense is a dangerous tool in the hands of a 


CONGRESSIONAL RECORD—HOUSE 


criminal, or worse, a terrorist. It allows them to 
easily travel on our roads, open bank ac- 
counts, rent vehicles, and take domestic 
flights. The driver’s license has come to rep- 
resent more than authorization to operate a 
motor vehicle; it imparts a stamp of legitimacy 
and is often taken as unquestionable proof of 
identity. Possession of a drivers license al- 
lows terrorists to easily travel and blend into 
the population. 

Of course there are many out there who 
fear new uses of technology. Civil libertarians, 
conspiracy theorists and absolutists will at- 
tempt to characterize smart cards as a threat 
to individual privacy. In fact the opposite is 
true. By reducing identity theft (clearly а ргі- 
vacy concern), controlling access to personal 
data through encryption and proper regula- 
tions, and making it easier to create a digital 
paper trail on government employees who ac- 
cess your data, smart cards will actually re- 
duce privacy violations. 

Smart cards will not allow the government to 
track people’s movements; the chips don’t 
work that way. The best government could do 
іп tracking your movements is maintain 
records of where and when you are asked to 
show your license, something it already does 
by writing down your drivers license number. 

Of course it is difficult to completely allay 
the concerns of civil libertarians and privacy 
advocates, lest we do away with all forms of 
identification. But smart cards will not create 
invasion of privacy risks that do not already 
exist today. They will, however, significantly 
reduce the risk of identity theft, and correct 
current widespread abuses in the system. As 
an added benefit, the technology will make it 
easier for law enforcement officials to do their 
job by eliminating wasted time filling out pa- 
perwork, but it will not magically transform 
every law enforcement officer or civil servant 
into a voyeur or jackbooted thug bent on 
harassing you at every turn. 

Mr. Chairman, | urge this Congress to take 
the next logical step and implement smart 
card and biometric technology in drivers li- 
censes and ID cards. | look forward to working 
with relevant committees in advancing this im- 
portant policy. In light of the serious problems 
that persist, we can’t afford delay. 

Mr. WAXMAN. Mr. Chairman, I am 
pleased to yield 2 minutes to the gen- 
tleman from Massachusetts (Mr. 
TIERNEY), a member of the Committee 
on Government Reform. 

Mr. TIERNEY. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. I want to just address one 
part of this bill. 

I feel strongly that we ought to go 
with the substitute amendment that 
the gentleman from New Jersey (Mr. 
MENENDEZ) will be presenting, and that 
this House ought to try, in a bipartisan 
fashion, to work within the Collins- 
Lieberman-McCain legislation, and 
that the surest way to do that and to 
get a bill now is to make sure that this 
House acts in a bipartisan way, and not 
in the manner that seems to be before 
us today, a poison pill that will tie this 
issue up and not allow us to have the 
kind of legislation we need to protect 
this country. 
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The 9/11 Commission, in its work, was 
very adamant about the idea that con- 
gressional oversight should be rein- 
forced and strengthened, particularly if 
there is going to be some strengthening 
of the legislative and executive branch. 
Any executive power that is going to 
be enhanced ought to be met with com- 
mensurate increases in congressional 
oversight. 

Section 5021 of this bill authorizes 
the President to essentially reorganize 
all of the work that Congress would do 
in establishing the intelligence regime 
under this bill. It would have the Presi- 
dent be able to submit a reorganization 
plan with expedited approval, up or 
down, with no amendments; in essence, 
abrogating all of our responsibilities as 
legislators to the White House. 

Now, I am surprised that this would 
get any support and, unfortunately, in 
the Committee on Government Reform, 
it did get enough support in a 20 to 21 
vote. My amendment that would oblit- 
erate this recommendation was de- 
feated. But it did pass. It was success- 
ful in the markup of the Permanent Se- 
lect Committee on Intelligence com- 
munity markup, but in the Committee 
on Rules, as is its penchant for rewrit- 
ing the law, it reappears with us here 
today. 
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The fact of the matter is that allow- 
ing the process to just organize and 
bring us something to vote up or down 
is an absolute total abrogation of 
Congress’s responsibilities. І am 
shocked that our colleagues would even 
consider that premise. 

They should look at one another. 
They should determine whether or not 
they came here to just give our role to 
the White House or we came here to do 
what our constituents elected us to do, 
which is to deliberate, to debate, to de- 
cide, and to vote, and to vote on mat- 
ters of this significance. 

Yes, in one of the issues one of the 
Members brought up in the committee 
was that this would take time, we 
would go from committee to com- 
mittee and House to House. The fact of 
the matter is, that is hard work as the 
President likes to say, but it is the 
hard work we are supposed to be doing. 
It is our responsibility to legislate. It 
is the executive branch’s responsibility 
to give us a recommendation that we 
should consider. But in the end we need 
to do our job, and this bill should be 
done in such a way as to meet the 
Menendez substitute. We should all 
vote for that and not for the base bill. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield myself 30 seconds. 

What abrogates our responsibility is 
taking the substitute that is offered by 
the other side. Basically we are saying 
to the other body, we are going to take 
your version and adopt your version. 
We have a lot of good ideas that ema- 
nate from this side of the Capitol. 


21750 


Those ideas will then go into a con- 
ference, and we can take the best of 
both. 

The Congress does not abrogate their 
responsibility by allowing the Presi- 
dent to submit for an up-or-down vote, 
the changes they wish to make in the 
intelligence community; we get to vote 
them up or down. But we do cir- 
cumvent some of the jurisdictional 
battles that so often prolong these 
fights and make us very inefficient. I 
might add, this is authority that we 
had for Presidents for 50 years prior to 
1984. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WAXMAN. Mr. Chairman, how 
much time remains? 

The CHAIRMAN. Тһе gentleman 
from California (Mr. WAXMAN) has 4 
minutes remaining. The gentleman 
from Virginia (Mr. Том DAVIS) has 3% 
minutes remaining. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Minnesota (Ms. MCCOLLUM). 

Ms. McCOLLUM. Mr. Chairman, this 
House has a choice to make today. It 
has been more than 3 years since Sep- 
tember 11. We can put the safety and 
security of America first, put the secu- 
rity of its people first and pass the 
Menendez substitute which has the 
Shays-Maloney language in it. This 
substitute bill will protect America, 
our families, our civil liberties; and it 
does not play politics with intelligence 
reform. 

Yesterday, the other body passed a 
bipartisan intelligence reform bill, 96 
to 2. The other body’s vote put Amer- 
ica first and will help to make America 
safer, and it abandons cheap partisan 
politics. The Republican leadership’s 
bill, H.R. 10, is a bipartisan bill in- 
tended to derail intelligence reform 
while al Qaeda plots against us. 

H.R. 10 ignores the 9/11 Commission 
recommendations, and it is a dan- 
gerous partisan distraction that should 
be defeated. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I reserve the balance of my 
time. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentlewoman from the 
District of Columbia (Ms. NORTON). 

Ms. NORTON. Mr. Chairman, I sat in 
a committee that I must say tries and 
often is bipartisan. I kept looking for 
gravitas of the 9/11 recommendations. 
One that is not here actually stunned 
me and that is the recommendation to 
strengthen our counternuclear pro- 
liferation efforts. 

During the first Presidential debate 
there was a moment of rare agreement 
between KERRY and BUSH. They both 
said that nuclear proliferation was the 
single most serious threat facing the 
United States. The commission agreed. 
It says that al Qaeda has tried to ac- 
quire or make nuclear weapons for the 
last 10 years and that the maximum ef- 
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fort should be made. H.R. 10 relegates 
this issue to a study. A study is a way 
not to do anything. 

The Senate knew exactly what to do. 
You do not study it any more. You ex- 
pand the proliferation security initia- 
tive and the proliferation programs lit- 
erally on the books now. I represent 
this city. What a small nuclear device 
would do to the Nation’s capital I do 
not want to contemplate. 

The commission understands what 
nuclear weapons would do nation-wide. 
No serious effort can exclude nuclear 
nonproliferation. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I reserve the balance of my 
time as I have the right to close. 

The CHAIRMAN. Тһе gentleman 
from Virginia (Мг. TOM DAVIS) has 31% 
minutes remaining and the right to 
close. 

Mr. WAXMAN. Mr. Chairman, I yield 
1 minute to the gentleman from Massa- 
chusetts (Mr. LYNCH). 

Mr. LYNCH. Mr. Chairman, the 9/11 
Commission was born of the most bru- 
tal attack in this country’s history on 
our soil, and we should remember that 
the commission was created to inves- 
tigate our weaknesses and also to 
make recommendations on strength- 
ening our national security. I think 
that the commission should be com- 
mended and the families that have 
been involved in making those rec- 
ommendations at our hearings should 
be commended for their good work and 
for remaining above our partisanship. 

But what I see here today in this bill 
is that after that long process of the 
commissioners and the involvement of 
these families, that much of their key 
recommendations have been set aside, 
and I think that is a shame. And we 
should, I think, instead, support the 
Menendez substitute that agrees with 
the recommendations made by the 
other branch which I think properly 
protects American security and brings 
accountability to our intelligence sys- 
tems that were so flawed prior to the 
attacks. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I reserve the balance of my 
time. 

Mr. WAXMAN. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I just want to point 
out to my colleagues, we are talking 
about something of the most signifi- 
cant importance to this Nation. We 
should not allow politics to be played 
with this matter. 

We have had a commission that was 
set up by a vote of the Congress. They 
came back with a unanimous гес- 
ommendation. The other body adopted 
their recommendations unanimously, 
Democrats and Republicans. I strongly 
urge support for the Menendez sub- 
stitute and a rejection of the Repub- 
lican partisan bill. 

Mr. Chairman, I urge rejection of 
H.R. 10 and support for the substitute 
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amendment so we can be in sync with 
the bipartisan vote in the Senate and 
the bipartisan recommendations before 
us. 
Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, first of all, let me 
thank my friends on the other side in 
the committee for working cordially 
with us to improve this legislation. I 
know we have some disagreements. 

I want to take up just a minute to 
correct what I think is misinformation 
about this legislation, namely, that 
some of the sections of this are not 
within the scope of the 9/11 Commis- 
sion’s report. I want to walk through 
the provisions that were added at the 
request of our committee. All of these 
initiatives were things that the com- 
mittee had been working on to make 
our country safer prior to the release 
of the report, but they can also be 
traced to report language. 

Our language on identity security, 
for example, is identified as an urgent 
need on page 309 of the report, where it 
says, “Тһе Federal Government should 
set standards for the issuance of birth 
certificates and sources of identifica- 
tion such as driver’s licenses. Fraud in 
identity documents is no longer just a 
problem of theft. At many entry points 
to vulnerable facilities, including gates 
for boarding aircraft, sources of identi- 
fication are the last opportunity to en- 
sure that people are who they say they 
are and to check whether they are ter- 
rorists.”’ 

Our language on appointments re- 
form is in direct response to a finding 
in the report on page 422: “біпсе a cat- 
astrophic event could occur with little 
or no notice, we should minimize as 
much as possible the disruption of na- 
tional security policymaking during 
the change of administrations by accel- 
erating the process for national secu- 
rity appointments.”’ 

Our security clearance language is 
based both on work that we have been 
doing in the committee and the com- 
mission’s report which said on page 422 
that the Federal Government needs 
uniform application investigation in 
adjudication procedures, a single data- 
base to store clearance information, 
and an expedited clearing process for 
Presidential transition team personnel. 

Our language to revitalize the FBI 
workforce responds to a finding in the 
report on page 425, where it says ‘‘a 
specialized and integrated national se- 
curity workforce should be established 
at the FBI consisting of agents, ana- 
lysts, linguists, and surveillance spe- 
cialists who are recruited, trained, re- 
warded, and retained to ensure a deep 
expertise in intelligence and national 
security.” 

And our language on information- 
sharing and security addresses the 
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commission’s finding on page 400 that 
we need to unify the many participants 
in the counterterrorism effort and 
their knowledge in a network-based in- 
formation-sharing system that tran- 
scends traditional governmental 
boundaries. 

As you can see, Mr. Chairman, all of 
these provisions that were marked up 
by our committees and included in the 
version on H.R. 10 today are direct re- 
sponses to problems or weaknesses 
identified by the 9/11 Commission. 

I take exception to Members who 
think the other body had thorough 
knowledge and exhausted all of the 
ideas on this. 

We look to a good conference where 
we can iron out some of these, but 
more importantly I think ме thor- 
oughly address some of the concerns 
raised by the commission. At a time 
when the terrorists are moving dollars 
electronically and communicating in 
nanoseconds, we have to give the exec- 
utive branch a rapid response for addi- 
tional reorganization changes as well. 

I urge my colleagues to support H.R. 
10 and reject the Menendez substitute. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The time for gen- 
eral debate for the Committee on Gov- 
ernment Reform has expired. 

The Chair recognizes from the Com- 
mittee on the Judiciary, the gentleman 
from Wisconsin (Mr. SENSENBRENNER) 
and the gentlewoman from Texas (Ms. 
JACKSON-LEE) for 15 minutes each. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. SENSENBRENNER). 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise in support of 
H.R. 10. On September 11, 2001, foreign 
terrorists attacked the United States 
without provocation in a failed effort 
to crush our spirit and our resolve. 

In the last 3 years Congress has 
taken bold bipartisan steps to 
strengthen the ability of the law en- 
forcement intelligence community to 
protect the American people against 
future terrorist attacks. The Com- 
mittee on the Judiciary has played a 
central role in addressing vulnerabil- 
ities that the terrorists exploited on 9/ 
11. 

Bipartisan passage of the PATRIOT 
Act, the Barbara Jordan Immigration 
Reform and Accountability Act, the 
Homeland Security Act, and other leg- 
islation have made America safer; but 
there is still much more work to be 
done. 

In November of 2002 President Bush 
created the bipartisan 9/11 Commission. 
I supported the President’s creation of 
this independent commission, and I am 
pleased that this bill implements and 
addresses its recommendations and 
findings. H.R. 10 provides specific legis- 
lative substance to those recommenda- 
tions. First, the creation of the Na- 
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tional Intelligence Director, then the 
establishment of a National counter- 
terrorism Center in title I are reforms 
that will ensure that the wall of sepa- 
ration between intelligence and law en- 
forcement is never again exploited by 
terrorists. In addition, section 1112 
codifies the laudable efforts of the FBI 
to better assist and thwart terrorist at- 
tacks before they occur. 

The Judiciary sections in title II en- 
hance penalties for terrorism hoaxes; 
increase penalties for supporting, fi- 
nancing, or cooperating with terrorist 
organizations; expand the scope of laws 
that prohibit the shipments or use of 
weapons of mass destruction; provide 
additional funding to combat terrorist 
financing; and enhance the use of bio- 
metrics to reduce terrorist threats 
against air travel. 

Several 9/11 hijackers either should 
not have been admitted to the United 
States or violated the terms of their 
visas. Title III of the legislation con- 
tains important provisions to enhance 
border security and reduce opportuni- 
ties for terrorists who enter and stay in 
the United States. As the 9/11 staff re- 
port on terrorist travel declared, ‘‘The 
challenge for national security in an 
age of terrorism is to prevent the peo- 
ple who may pose overwhelming risk 
from entering the United States unde- 
tected.” 

The Judiciary sections of title III re- 
quire Americans returning from most 
parts of the Western Hemisphere to 
possess passports; require Canadians 
seeking entry into the United States to 
present a passport or other secure iden- 
tification; authorize additional immi- 
gration agents and investigators; re- 
duce the risk of identity and document 
fraud; provide for the expedited re- 
moval of illegal aliens; limit asylum 
abuse by terrorists; and streamline the 
removal of terrorists and other crimi- 
nal aliens. These provisions reflect 
both commission recommendations and 
legislation that was pending in the 
House. 

Finally, I am pleased that this legis- 
lation safeguards the privacy and civil 
liberties of all Americans. These provi- 
sions establish a privacy officer in the 
office of the NID; require Federal agen- 
cies to prepare a privacy impact anal- 
ysis during rulemaking process; and di- 
rect the head of each Federal agency 
with law enforcement or antiterrorism 
functions to appoint a chief privacy of- 
ficer. 
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The bill reflects careful, thoughtful 
and principled consideration of the 9/11 
Commission’s bipartisan recommenda- 
tions and staff report. Unlike some 
other proposals, this legislation does 
not merely transcribe sometimes vague 
proposals. Rather, it does the hard 
work of implementing the 9/11 Commis- 
sion’s recommendations with the legis- 
lative clarity and depth they deserve. 
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H.R. 10 also received the full com- 
mittee deliberation that the House 
committee process provides. The com- 
mittee process greatly enhanced the 
quality of this legislation. 

America has so far been spared an- 
other large-scale attack within our 
border since 9/11. Yet the terror in 
Beslan, Russia, just weeks ago chill- 
ingly reminds us that the global threat 
of terrorism has not receded nor has 
the need for vigilance and foresight. 

While much has already been done, 
much remains to be done. Passage of 
H.R. 10 will make America safer still, 
and I urge my colleagues to support 
this legislation. 

I am also happy to put in the 
RECORD, a letter dated October 7, 2004, 
from the 9/11 Families for a Secure 
America that states, ‘‘we strongly sup- 
port H.R. 10 and oppose all the alter- 
natives that have been proposed. The 
reason is simple: H.R. 10 is the only bill 
that addresses the recommendations on 
pages 385-390 of the 9/11 Commission’s 
report.” I would include this letter in 
the RECORD at this point. 


9/11 FAMILIES FOR A SECURE AMERICA, 

New York, New York, October 7, 2004. 

DEAR MEMBERS OF THE HOUSE OF REP- 
RESENTATIVES: Over the past few weeks, sev- 
eral articles in the press and statements 
from individuals have implied falsely that 
the families of victims of the September 11, 
2001, attacks support alternatives to H.R. 10. 
Our organization, 9/11 Families for a Secure 
America, represents hundreds of families of 
those murdered on 9/11, and we strongly sup- 
port H.R. 10 and oppose all the alternatives 
that have been proposed. The reason is sim- 
ple: H.R. 10 is the only bill that addresses the 
recommendations on pages 385-90 of the 9/11 
Commission’s report. 

Family members of 9/11 victims worked 
long and hard to have an independent com- 
mission appointed to investigate the at- 
tacks. Now that the Commission has com- 
pleted its task and presented Congress with 
its recommendations, we believe that Con- 
gress must address all of the 41 recommenda- 
tions, including those relating to immigra- 
tion policy. We will be satisfied with nothing 
less. 

All of the 9/11 family members with whom 
we have been in contact agree that immigra- 
tion reform is a key component of the imple- 
mentation of the Commission’s recommenda- 
tions. Sadly, some of our elected officials 
have misled 9/11 families by convincing them 
that no legislation will pass this year if we 
insist that immigration reform be part of it, 
because immigration is simply ‘‘too con- 
troversial.” We are appalled that any public 
official would suggest that national security 
is ‘‘too controversial” to be addressed. 

We applaud the House Leadership for mak- 
ing security their top priority and we strong- 
ly urge all Members of the House to support 
H.R. 10. We have read the immigration provi- 
sions in H.R. 10, and we have compared them 
to the Commission’s recommendations. The 
provisions some have labeled ‘‘extraneous 
and unrelated” are, in fact, clearly and di- 
rectly related to the Commission’s findings 
and to preventing terrorist attacks in this 
country. The simple fact is that if the 9/11 
terrorists have not been able to enter the 
United States and operate freely in our coun- 
try—to obtain driver’s licenses (over 60 li- 
censes for 19 hijackers), open bank accounts, 
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rent homes and cars, and board airplanes— 
they would not have been able to murder our 
loved ones. To pretend otherwise is hypo- 
critical; but more importantly, it is an invi- 
tation to future terrorist attacks. 

Members of Congress have promised us re- 
peatedly over the last three years that they 
would honor our loved ones who were mur- 
dered by implementing the reforms needed 
to ensure that Americans will never again 
face the same horror we live with every day. 
We ask you to stand by your promise and 
pass H.R. 10, rather than dishonoring us and 
our loved ones to protect a status quo that 
aided the murderers who tore apart our fami- 
lies on September 11, 2001. 

9/11 FSA BOARD OF DIRECTORS 

Peter & Jan Gadiel, Kent, CT, Parents of 
James, age 23. 

Will Sekzer, Detective Sgt (ret’d) NYPD, 
Sunnyside, NY, Father of Jason, age 31. 

Diana Stewart, New Jersey, only wife of 
Michael Stewart. 

Bill Doyle, Staten Island, NY, Father of 
Joseph. 

Joan Molinaro, Staten Island, NY, Mother 
of Firefighter Carl Molinaro. 

Bruce DeCell, Staten Island, NY, Father in 
law of Mark Petrocelli, age 28. 

Sally Regenhard, Al Regenhard (Det. Sgt. 
NYPD, Ret’d), Parents of Firefighter Chris- 
tian Regenhard. 

Grace Godshalk, Yardley, PA, Mother of 
William R. Godshalk, age 35. 

April D. Gallop, Virginia, Pentagon Sur- 
vivor. 

Lynn Faulkner, Ohio, Husband of Wendy 
Faulkner. 

Colette Lafuente, Poughkeepsie, NY, Wife 
of Juan LaFuente, WTC visitor. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself 3 minutes on 
behalf of the Committee on the Judici- 
ary. 

Mr. Chairman, I thank the distin- 
guished chairman and the gentleman 
from Michigan (Mr. CONYERS), the dis- 
tinguished ranking member, who I am 
looking to join us soon, of the full 
Committee on the Judiciary. We did 
work together. In fact, as our col- 
leagues in America are seeing, we 
worked together with any number of 
committees that will be on the floor 
today and the very fact that we worked 
together with so many committees, it 
looks as if we would have been able to 
reach maybe a very easy consensus, 
but it appears that we did not. 

Allow me just to offer, as I begin, the 
words of two of the 9/11 family mem- 
bers, Donald W. Goodrich and Sally 
Goodrich, in a conversation this morn- 
ing, words that were offered to me as 
written by James Joyce seem to be 
particularly relevant to this debate, 
and it is particularly relevant based on 
all of the work and all of the pain and 
all of the adversity that the 9/11 fami- 
lies have gone through. James Joyce 
said, it is the now, the here through 
which all future plunges to the past. 

I guess what I would say to my col- 
leagues though we have the responsi- 
bility of securing the homeland, we 
also have the responsibility of a con- 
cise, consensus method and format in 
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which to take that journey. I believe 
the Shays-Maloney legislation, con- 
forming to the Collins-McCain- 
Lieberman proposal, meets that stand- 
ard and that test. 

In our work of H.R. 10, we have a 
duty to take into account the families 
that will be affected. We have in this 
august body the duty to take into ac- 
count all American families, and as I 
have said over and over again, we have 
a responsibility to take into account 
that the government failed the Amer- 
ican people. 

So I wish that we would have come to 
the floor with this single bill, but yet 
we have 50 extraneous provisions. Let 
me just list a few as I close: giving the 
President fast track authority to reor- 
ganize the intelligence agencies; under- 
mining the reforms recommended by 
the 9/11 Commission; no budgetary au- 
thority to the new intelligence direc- 
tor, giving the President authority to 
bypass Senate confirmation of the di- 
rector of CIA and other key intel- 
ligence and defense officials, weak- 
ening congressional oversight; giving 
Federal law enforcement officials new 
authority to deport foreign nationals, 
revoke visas and deny asylum without 
judicial review, uncalled for by the 9/11 
Commission, maybe valid issues to 
consider later but certainly holding up 
this legislation; creation of new na- 
tional databases of driver’s licenses, 
birth certificates and criminal his- 
tories, raising civil liberties and pri- 
vacy concerns; and, of course, expand- 
ing a grand jury without oversight. 

I thank the distinguished chairman, 
and I hope that we will pass the sub- 
stitute of the gentleman from New Jer- 
sey (Mr. MENENDEZ), that incorporates 
the 9/11 Commission report and fixes 
our broken national intelligence sys- 
tem. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Wisconsin (Mr. GREEN), 
my colleague. 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me time. 

Mr. Chairman, much of the attention 
on this bill has been focused on intel- 
ligence reforms, rightly so because 
they are absolutely necessary, but I 
would argue that the provisions under 
the jurisdiction of the Committee on 
the Judiciary are every bit as impor- 
tant and every bit as urgent. 

A few folks have tried to argue here 
that somehow these are extraneous. 
They are wrong. These provisions 
strike at the support network that 
makes a terrorist operation possible. 
They give us the tools to prevent the 
movement of those who would hide and 
move in the shadows, who offer support 
to terrorism, who provide training, 
logistical information, transportation 
and so on. Those who provide material 
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support to terrorists are, in many 
ways, аз dangerous as the evil figure 
who pulls the trigger. 

If we attack and remove those who 
provide such support, we yank at the 
links in the chain. We break those 
links, we break the chain of destruc- 
tion. These are essential provisions to 
make this Nation safer. They are an es- 
sential part of the war on terrorism. 

I urge my colleagues to support the 
work of the Committee on the Judici- 
ary. 

Mr. CONYERS. Mr. Chairman, I ask 
unanimous consent that I control the 
time on the minority side for the pur- 
pose of yielding time. 

The CHAIRMAN pro tempore (Mr. 
LINDER). Is there objection to the re- 
quest of the gentleman from Michigan? 

There was no objection. 

Mr. CONYERS. Mr. Chairman, I yield 
myself as much time as I may con- 
sume. 

I begin by thanking the gentlewoman 
from Texas (Ms. JACKSON-LEE) for her 
brilliant opening statement. 

This measure before us today could 
be called, A Tale of Two Bills. One is 
our substitute, that reflects both the 
spirit and the substance of the 9/11 
Commission’s work, and like the Com- 
mission itself, it is bipartisan, a theme 
that we continue to underscore even in 
the closing days of the 108th Congress. 
We are supported by the gentleman 
from Connecticut (Mr. SHAYS), the gen- 
tlewoman from New York (Mrs. 
MALONEY) and Senators MCCAIN, COL- 
LINS and LIEBERMAN. Yesterday, in the 
other body, this measure that we will 
bring forward here this evening passed 
the other body by a vote of 96 to 2. In 
substance, it reflects exactly what the 
9/11 Commission recommendations con- 
tained, and it was endorsed by the com- 
mission and by the September 11 fami- 
lies. 

On the other hand, we have before us 
a bill that was cobbled together hap- 
hazardly, with only the input of one 
party. It fails to implement many of 
the Commission’s recommendations, 
and therein lies our grievance, and con- 
tains provisions that the Commission, 
after months of study, did not ask for 
at all. 

But the main omission is that the 
9/11 Commission recommended, at a 
time of increased and consolidated gov- 
ernment authority, there should be a 
board within the executive branch to 
oversee adherence to the guidelines we 
recommend and the commitment the 
government makes to defend our civil 
liberties. Why is there no civil liberties 
board in the majority bill? 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Ohio (Mr. CHABOT), chair- 
man of the Subcommittee on the Con- 
stitution. 


October 7, 2004 


Mr. СНАВОТ. Mr. Chairman, I thank 
the gentleman from Wisconsin (Chair- 
man SENSENBRENNER) for yielding me 
time. 

September 11, 2001, changed our 
world. It changed the way in which we 
must deal with terrorism and the way 
in which we, as a country, must protect 
ourselves. 

Since then, Congress and the admin- 
istration have taken steps to help bet- 
ter protect our Nation at home and 
abroad. We have provided law enforce- 
ment with enhanced investigative tools 
and improved our ability to coordinate 
activities designed to protect against 
the future threat of terrorism. 

Yet these actions are not enough to 
guarantee our Nation’s security or 
freedom. The 9/11 Commission report 
and recommendations showed us that 
security and freedom can only be ac- 
complished through continued vigi- 
lance and a willingness to challenge 
conventional wisdom. 

But these broad antiterrorism efforts 
do not have to come at the price of our 
rights here at home. The joint hearing 
held by the Subcommittee on Commer- 
cial and Administrative Law and the 
Subcommittee on the Constitution re- 
affirmed that ignoring important civil 
liberties will not only erode our free- 
doms but would undermine legitimate 
efforts to increase our security here at 
home. 

The directives set out in H.R. 10, re- 
quiring Federal agencies to consider, 
for example, the impact that proposed 
and final rules have on an individual’s 
privacy and establishing chief privacy 
officers within agencies that conduct 
law enforcement and antiterrorism ac- 
tivities, and establishing a civil lib- 
erties protection officer within the Of- 
fice of the National Intelligence Direc- 
tor and a Civil Liberties Protection 
Board, ensures that effective antiter- 
rorism measures do not come at the 
price of our constitutional principles. 

I am confident that both Houses will 
come together on this issue to ensure 
that we continue to improve our intel- 
ligence capabilities, strengthen our de- 
fenses, and stay one step ahead of the 
terrorists. 

I want to again thank and commend 
the gentleman from Wisconsin (Con- 
gressman SENSENBRENNER), the Com- 
mittee on the Judiciary’s chair, for his 
leadership on these issues. 

Mr. CONYERS. Mr. Chairman, I yield 
2 minutes to the distinguished gen- 
tleman from New York (Mr. NADLER). 

Mr. NADLER. Mr. Chairman, this bill 
is not the 9/11 Commission гес- 
ommendations. This bill is John 
Ashcroft’s wish list. 

Ground Zero is in my district, and I 
understand the grave danger and harsh 
reality of terrorism. It is absolutely 
imperative that we implement the rec- 
ommendations of the 9/11 Commission, 
and strengthen our security and win 
the war on terrorism. Unfortunately, 
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House Republicans would rather play 
partisan political games on the eve of 
the election. 

The 9/11 Commission recommended 
that homeland security grants be dis- 
tributed based on risk, but this bill 
contains a political pork barrel funding 
formula that directs funds away from 
key targets like New York and Wash- 
ington, D.C. 

The 9/11 Commission recommended 
that we strengthen counterprolifera- 
tion efforts to prevent al Qaeda from 
getting nuclear weapons. This bill ig- 
nores that recommendation and does 
little to prevent the terrorists from ex- 
ploding atomic bombs in our cities. 

This bill even fails to establish a 
strong, independent National Intel- 
ligence, by not providing that office 
with sufficient authority over the 
budget and personnel of other intel- 
ligence agencies. 

House Republicans are once again 
wrapping themselves in the flag and in 
9/11 to hide the fact that they are load- 
ing up this bill with questionable pro- 
visions that will not make us safer but 
will undermine our civil liberties. For 
example, this bill would permit people 
to be deported to countries that engage 
in torture. This will not stop terrorists 
from entering the United States. It 
would not have stopped the 9/11 terror- 
ists. If we do have suspected terrorists 
among us, we should not deport them. 
We should charge them, interrogate 
them and convict them. 

This bill includes egregious provi- 
sions that would expand the secret sur- 
veillance powers of the Federal Gov- 
ernment and relax grand jury secrecy 
requirements while depriving people of 
their constitutionally protected right 
to due process and to the writ of ha- 
beas corpus. It would give the Federal 
Government new authority to revoke 
visas and deny asylum without judicial 
review. 

This legislation is a betrayal of the 
families and the hard and thorough 
work of the 9/11 Commission. Commis- 
sion Chairman Thomas Kean and Vice 
Chairman Lee Hamilton have asked the 
House Republicans to remove extra- 
neous provisions and pass a clean bill. 
The New York Times, The Washington 
Post, and Miami Herald, to name a few, 
call this bill a ‘‘political sideshow” and 
“election-year posturing.” They see 
this bill for what it is, a step in the 
wrong direction that in many cases 
does the opposite of what the 9/11 Com- 
mission recommended. 

The House Republicans should stop 
playing politics with the war on ter- 
rorism and start protecting the Amer- 
ican people. As those of us from New 
York know all too well, we must do ev- 
erything we can to prevent another 
September 11. I urge my colleagues to 
defeat this legislation and pass a bill 
that will actually make us safer. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 1 minute to the gentle- 
woman from California (Ms. WATERS). 
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Ms. WATERS. Mr. Chairman, I wish 
to thank the gentleman from Michigan 
(Mr. CONYERS) for yielding me this 
time to talk on this most important 
piece of legislation. 

Mr. Chairman, this bill should have 
been voted on and passed a long time 
ago, but the President and the Repub- 
lican leadership have simply dragged 
their feet. We must not forget that Re- 
publicans opposed the creation of the 
9/11 Commission. Now, House Repub- 
licans are pushing a bill that does not 
make all the necessary reforms that 
will help ensure the safety of this Na- 
tion. 

The 9/11 Commission has done out- 
standing work. It spent months inter- 
viewing members of the intelligence 
community, hearing testimony and re- 
viewing documents. After all that, the 
Commission unanimously approved its 
report and the recommendations in- 
cluded in it. Most importantly, the 
families of those who lost loved ones on 
September 11 have endorsed the Com- 
mission’s report. Unfortunately, the 
House Republicans continue to delay 
and to refuse to embrace the Commis- 
sion’s work. 

I find it appalling that the Repub- 
lican leadership thinks it has a monop- 
oly on the wisdom needed to make our 
country safe. I urge my colleagues to 
support a bill that incorporates the 
recommendations of the 9/11 Commis- 
sion. 

Mr. CONYERS. Mr. Chairman, I am 
pleased now to yield 2 minutes to the 
gentleman from New York (Mr. 
WEINER). 

Mr. WEINER. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Much has been mentioned on this 
floor about what has been left out of 
this report and things put in that were 
extraneous. Well, I do not know how 
those of us on the Committee on the 
Judiciary can support this bill when so 
much of the work we included in the 
bill was stripped out of it. 

My colleagues on the other side of 
the aisle, when they visited New York, 
were amazed and awestruck about the 
level of preparedness we in New York 
had, and I think even the Speaker said 
that we need to do more for New York. 
In the September 11 report, they said 
we need to do more. In our committee 
we included a provision to fund the 
anti-terrorism cops. Stripped out in 
this bill on the floor. We included a 
provision to allow all localities to 
make retroactive application for funds. 
Stripped out in this bill. We certainly 
did not include any language to have a 
minimum guaranty for cities like New 
York, to make sure if the list grows 
too long, they still have the basic 
amount they need. 

What we did manage to do is do the 
opposite of what the September 11 
Commission recommended, which was 
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to have a minimum guaranty for all 
States irrespective of their needs. I 
just hope my colleagues remember that 
when the agriculture bill comes on the 
floor and those of us from Brooklyn 
and Queens and Manhattan come and 
we say we want a minimum guaranty 
of wheat subsidies or corn subsidies. 

But I will tell my colleagues some- 
thing that certainly did get included in 
the bill, is a provision on page 395 of 
the bill, saying ‘‘it is the sense of Con- 
gress we should have a more robust 
dialogue between the government of 
the United States and the government 
of Saudi Arabia in order to provide a 
reevaluation and improvements to the 
relationship by both sides.” What is it 
with the love affair that you have with 
the Saudi Arabians? 

The problems with our relationship 
on both sides? Have we jacked up their 
gas prices? Did we not be thankful to 
them when they defended our country? 
Did we send 15 of 19 bombers to their 
country? 

Why do you keep doing this, every 
time we stand up in this House and say, 
enough with the Saudis, you stick lan- 
guage like this back in. What is with 
the love affair of President Bush and 
your party with the Saudi Arabian gov- 
ernment? They are not our allies. They 
have not behaved like our allies. Yet, 
in the September 11 report, in the ulti- 
mate sign of contempt for the victims, 
you are laying down and prostrate at 
the feet of the Saudi Arabians. It is a 
shame. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Texas (Mr. SMITH). 

Mr. SMITH of Texas. Mr. Chairman, I 
thank the chairman of the Committee 
on the Judiciary, the gentleman from 
Wisconsin (Mr. SENSENBRENNER), for 
yielding me this time. 

Mr. Chairman, I strongly support 
H.R. 10. This legislation includes im- 
portant immigration provisions that 
are vital to improving homeland secu- 
rity. The expansion of expedited re- 
moval is particularly important to me 
because it is a provision I originally 
authored in the Illegal Immigration 
Reform and Immigrant Responsibil- 
ities Act of 1996. 

Back in the mid 1990s, thousands of 
aliens arrived at our airports without 
valid documents and then made fraudu- 
lent asylum claims. They knew they 
would be released into the community 
pending their asylum hearing, and few 
were ever heard from again. We created 
expedited removal to allow us to imme- 
diately return an alien to their country 
of origin if they showed up in the U.S. 
without proper documentation. The re- 
sult is that we no longer have a serious 
problem of aliens arriving with false 
documents at airports. 

The situation is much different on 
our land borders. Every day thousands 
of aliens enter the country illegally, 
and because we do not have adequate 
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detention space, they are released 
pending a hearing. A high percentage 
of these aliens, and this should not sur- 
prise anybody, are not from Mexico, 
they are from every other country you 
can imagine. 

The Department of Homeland Secu- 
rity recently reported that aliens have 
been apprehended on our borders from 
such countries as Iran, Saudi Arabia, 
and Syria. The 1996 Act created author- 
ity for the administration to use expe- 
dited removal for any alien in the 
country illegally, but until recently, 
they have not made use of that author- 
ity. The 9/11 Commissioners expressly 
pointed out how dangerous it is not to 
have expedited removal at our land 
borders. Potential terrorists will at- 
tempt to cross our land borders, and we 
should help the administration stop 
these terrorists from entering the 
United States. Mr. Chairman, I am 
pleased that section 3006 of this legisla- 
tion would expand expedited removal 
to our land borders. 

Mr. CONYERS. Mr. Chairman, I am 
pleased to yield 1 minute to the gen- 
tleman from California (Mr. SCHIFF), a 
former U.S. attorney and а distin- 
guished member of the California bar. 

Mr. SCHIFF. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I rise in support of the 
Menendez substitute, a substitute that 
closely adheres to the recommenda- 
tions of the 9/11 Commission, and most 
importantly, from my point of view, in- 
corporates the 9/11 Commission’s rec- 
ommendation that we strengthen our 
efforts to prevent the proliferation of 
nuclear material, technology, and ex- 
pertise around the world. 

In the Committee on the Judiciary, I 
offered a series of amendments, some 
which adopt the language now found in 
the Menendez substitute, which was in 
McCain-Lieberman, to strengthen our 
nonproliferation efforts; others that 
identify and prioritize the sites of high- 
ly-enriched uranium around the world, 
those amendments were adopted. I 
want to thank the chairman and the 
ranking member for their support in 
committee. They were also supported 
by the Chair of the Committee on 
International Relations. 

But for some reason, Mr. Chairman, 
they were stripped out of this bill prior 
to its arrival on the floor, leaving this 
base bill far weaker than the substitute 
when it comes to the number one dan- 
ger facing this country, as the Presi- 
dent and Senator KERRY outlined in 
the debates, the threat of nuclear ter- 
rorism. The Menendez substitute ad- 
dresses this problem, and I support it. 

Mr. CONYERS. Mr. Chairman, I am 
now pleased to yield 30 seconds to the 
gentlewoman from California (Ms. 
LOFGREN), a distinguished member of 
the Committee on the Judiciary. 

Ms. LOFGREN. Mr. Chairman, if you 
just read the title of this bill, you 
might think the House is finally acting 
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on the 9/11 Commission. But if you read 
the bill’s content, you find, sadly, no. 

Out of the 41 recommendations by 
the Commission, only 11 are in the bill, 
15 are incomplete, 15 were totally ig- 
nored, and there are 50 extraneous poi- 
son pill provisions. 

The Menendez substitute is the 9/11 
Commission recommendations. This 
bill is not. And I hope that we will sup- 
port the 9/11 families and the Commis- 
sion by adopting the Menendez sub- 
stitute instead of this flawed measure. 

The independent, bipartisan 9/11 Commis- 
sion, issued its report on July 22nd. A full 78 
days have passed since this important docu- 
ment was published. Today we are voting on 
а bill entitled, “9/11 Recommendations Imple- 
mentation Act.” If you just read the title of the 
bill, you might think the House is finally acting 
on the recommendations of the 9/11 Commis- 
sion. 

Yet, upon closer examination of the bill, you 
realize the title has little to do with the bill’s 
content. 

There are several provisions in this bill that 
have absolutely nothing to do with the rec- 
ommendations by the bipartisan, independent 
9/11 Commission. There are others that sim- 
ply miss the point made by recommendations 
of the 9/11 Commission. Worse yet, there are 
several Commission recommendations that 
are totally ignored. 

Out of 41 recommendations made by the 
9/11 Commission, only 11 are addressed in 
the bill, 15 are incomplete, and 15 were totally 
ignored. Over 50 extraneous “poison pill” pro- 
visions that were not recommended by the 
Commission are included. 

In H.R. 10, the Republican leadership sim- 
ply ignored some of the most important rec- 
ommendations made by the 9/11 Commission. 
H.R. 10: 

Fails to give the National Intelligence Direc- 
tor sufficient authority over the budget and 
personnel of the intelligence agencies; fails to 
strengthen U.S. efforts to prevent the prolifera- 
tion of nuclear weapons; fails to secure U.S. 
borders by integrating disparate screening 
systems; fails to mandate and fund the use of 
explosive detection devices for airline safety; 
fails to provide radio spectrum for first re- 
sponders to communicate during emergencies; 
fails to provide additional security assistance 
to Afghanistan or economic development as- 
sistance to Arab and Muslim countries. 

H.R. 10 contains several provisions that un- 
dermine Commission recommendations by 
weakening Congressional oversight and giving 
the President too much power in reorganizing 
the intelligence agencies. The bill includes 
controversial immigration and tort provisions 
that had nothing to do with 9/11 Commission 
recommendations. They will delay or ultimately 
frustrate enactment of 9/11 Commission rec- 
ommendations. 

The bipartisan, independent 9/11 Commis- 
sion should not be exploited today to enact 
the majority party’s agenda that has very little 
to do with the Commission’s recommenda- 
tions. 

It is time for the Republican leadership in 
this House to take the 9/11 Commission seri- 
ously. We should pass a bill that truly imple- 
ments the 9/11 Commission recommenda- 
tions, such as the bill that was passed by the 


October 7, 2004 


Senate yesterday, or the Menendez amend- 
ment in the House today. Unlike H.R. 10, the 
Senate bill was worked out in a bipartisan 
fashion with a vote of 96-2, and has been en- 
dorsed by the 9/11 Commission. 

More importantly, the Menendez substitute 
has the strong support of the 9/11 families, 
who know too well the tremendous suffering 
that comes with a terrorist attack. 

The republican leadership in this House is 
ignoring the families of the 9/11 victims, the 
9/11 Commission, and a strong agreement 
reached in the Senate in a bipartisan fashion. 
It is time for the Republicans to stop playing 
politics with our Nation’s security. Let’s vote 
against H.R. 10 and instead for a bill that rep- 
resents a consensus across the political spec- 
trum. 

Mr. CONYERS. Mr. Chairman, I yield 
the balance of my time to the distin- 
guished gentleman from North Caro- 
lina (Mr. WATTS), the ranking member 
on the Subcommittee on Commercial 
and Administrative Law of the Com- 
mittee on the Judiciary, to close for 
our side. 

Mr. WATT. Mr. Chairman, since 9/11, 
numerous groups have found that, 
along with the imperative to enhance 
the flow of information necessary to 
detect, combat, and prevent future acts 
of terrorism, comes a parallel and in- 
creased imperative to protect the pri- 
vacy and civil liberties of individuals. 
These groups believe that balancing se- 
curity and liberty is not only possible 
but fundamental to the fight against 
terror. In other words, they believe 
that individuals should have personal 
rights and privacy even after 9/11. 

The report of the 9/11 Commission 
was equally clear on this point, stating 
that, ‘‘The shift of power and authority 
to the government calls for an en- 
hanced system of checks and balances 
to protect the precious liberties that 
are vital to our way of life.” 

Chief among the Commission’s rec- 
ommendations was the recommenda- 
tion that an entity within the execu- 
tive branch be established ‘‘to look 
across the government at the actions 
we are taking to protect ourselves to 
ensure that liberty concerns are appro- 
priately considered.” That was a clear 
unequivocal recommendation of the 9/ 
11 Commission. 

I find it astonishing that this bill 
that we are considering today com- 
pletely ignores this recommendation 
and fails to create a board to protect 
the civil liberties of the American peo- 
ple. Refusing to establish a civil lib- 
erties watchdog is an insult to the 
unanimous bipartisan 9/11 Commission 
report and an affront to the values we 
cherish. 

Further, by refusing to establish a 
civil liberties watchdog in this bill, the 
bill is also inconsistent with the bill 
reported favorably from the Committee 
on the Judiciary and it is inconsistent 
with the Senate Bill. 

Last month, at a joint hearing of the 
Subcommittee on Commercial and Ad- 
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ministrative Law and the Sub- 
committee on the Constitution, two 
members of the Commission testified 
that the board should have quite ro- 
bust powers, and that the board should 
be independent and should be powerful 
enough so that it gets listened to. 

Consistent with these views of the 
distinguished members of the 9/11 Com- 
mission, during the markup of H.R. 10 
in the Committee on the Judiciary, I 
offered an amendment to create a 
strong bipartisan board to supervise 
civil liberties compliance. After sub- 
stantial debate about one aspect of the 
amendment, whether the board should 
have subpoena power, the Committee 
on the Judiciary passed a bill that in- 
cluded a version of my amendment. 
But it did include a civil liberties 
board. 

It is, therefore, unbelievable that 
this bill, while giving the government 
even broader powers that may affect 
the freedoms of our citizens, flatly re- 
jects the obligations to protect those 
freedoms from abuse. The American 
people should not be asked to sacrifice 
the very liberties they are defending 
against terrorist attack without the 
benefit of a board with genuine over- 
sight authority. I request my col- 
leagues to reject this bill and support 
the substitute. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself the balance of my 
time to close. 

Mr. Chairman, I have been listening 
to this debate since it began several 
hours ago. And those who are pro- 
moting the Menendez substitute, time 
and time again, criticize the base bill, 
H.R. 10, for extraneous and unrelated 
issues. Mr. Chairman, let me be blunt. 
Many of these extraneous and unre- 
lated issues are designed to prevent 
terrorists from coming to our borders; 
or, if they get inside the United States, 
making sure that they do not game the 
system to be able to stay here and have 
the time to plot to do ill to America 
and its people and its values. 

I would like to talk about a couple of 
these issues. First of all, aliens who 
apply for American drivers’ licenses 
will have to present a passport. We 
know that the driver’s license is the 
type of ID that is used at airports and 
other transportation facilities, as well 
as to prove a person’s age when they 
are buying alcohol or tobacco. If the 
driver’s license that is issued by a 
State Department of Motor Vehicles is 
based on phony and unsecure identi- 
fication, then that person can use the 
result of the use of the phony and unse- 
cure identification to be able to do a 
lot of things, including hijack air- 
planes and get on them and fly those 
airplanes into buildings. 

We have heard a lot about some of 
the changes in the immigration law 
that are contained in the base bill but 
not in the Menendez substitute. Let me 
say that those changes in the immigra- 
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tion law are designed to get at people 
who are criminals, and not United 
States citizens, and deal with them, 
like the deportation of criminal aliens 
and those that wish to use the asylum 
laws to game our system, like Sheikh 
Rahman did when he was plotting the 
bombing of the World Trade Center in 
1993. 
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There is a difference between illegal 
aliens who wish to game the system 
and those that overstay their visas and 
those people from other countries who 
wish to come here to live legally and 
peacefully. And unless we tighten up 
the system, it is this latter group that 
are going to end up being tarred with 
the sins of the former group. The provi- 
sions in the base H.R. 10 bill that deal 
with expedited removal, et cetera, are 
designed to protect legal immigrants 
to the United States so that they do 
not have to pay for the sins of those 
who wish to commit crimes and acts of 
terrorism. That is why those provisions 
ought to stay in this bill and not be 
stricken out during the amendatory 
process. 

The base bill is a good bill. It makes 
America safer than the Menendez sub- 
stitute and the Senate-passed bill and 
ought to be approved. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
LINDER). All time having expired for 
the Committee on the Judiciary, it is 
now in order to recognize the Com- 
mittee on International Relations, the 
gentleman from Illinois (Mr. HYDE) and 
the gentleman from California (Mr. 
LANTOS), for 10 minutes each. 

The Chair recognizes the gentleman 
from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Chairman, I yield my- 
self such time as I may consume. 

The final report of the 9/11 Commis- 
sion made recommendations on how 
best to confront the threat of terrorism 
in the 21855 century. ОҒ these 44 rec- 
ommendations, one-third of them fell 
within the jurisdiction of the House 
Committee on International Relations. 

H.R. 10 will prepare us to better re- 
spond to this threat using all available 
tools as recommended by the commis- 
sion, including diplomacy, public diplo- 
macy, international cooperation, for- 
eign aid, sanctions, covert action, secu- 
rity enhancement, and military force 
when necessary. H.R. 10 goes beyond 
the mere urging of the issuance of a re- 
port or a ‘‘sense of Congress” ав many 
of the other legislative initiatives pro- 
pose. 

It offers practical, focused, and con- 
crete initiatives that take effect imme- 
diately. Although some foreign policy 
issues are addressed in the Menendez 
substitute, it mainly addresses only in- 
telligence reform efforts while H.R. 10 
delves more deeply into foreign policy 
and diplomacy efforts which, I might 
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add, were developed іп a bipartisan 
fashion with my good friend from Cali- 
fornia, the ranking member of the 
House Committee on International Re- 
lations. 

For example, I refer Members to the 
response to the commission’s rec- 
ommendation to define and defend our 
ideals abroad. H.R. 10 places the em- 
phasis on training, language pro- 
ficiency, and a creative recruitment 
process to fulfill our various public di- 
plomacy needs. The Menendez sub- 
stitute has no comparable provisions. 

The commission remarked on the 
need to develop a comprehensive coali- 
tion strategy against Islamist ter- 
rorism. The Menendez substitute offers 
no comparable response, while H.R. 10 
has a series of provisions to strengthen 
the capabilities of the State Depart- 
ment to engage in multilateral diplo- 
macy and to build working relation- 
ships with like-minded democratic na- 
tions. 

Another difference between H.R. 10 
and the Menendez substitute is how we 
propose to deal with countries that 
provide sanctuary for terrorists. H.R. 
10 requires the President to develop a 
strategy to eliminate terrorist sanc- 
tuaries and, most importantly, re- 
quires that U.S. exports be regulated to 
countries that act as sanctuaries. The 
Menendez substitute includes no such 
provision. 

Another example of how H.R. 10 
translates the broad recommendations 
of the 9/11 Commission into concrete 
action is the creation of a terrorism 
interdiction initiative modeled after 
the successful proliferation security 
initiative, and the establishment of re- 
gional counterterrorism centers and 


terrorism prevention teams. The 
Menendez substitute contains no such 
provisions. 


The commission could not have been 
clearer that targeting travel is at least 
as powerful a weapon against terrorists 
as targeting money. H.R. 10 includes 
specific language which expands two 
important programs that screen pas- 
sengers and inspect passports and visas 
of U.S.-bound visitors prior to their de- 
parture at foreign airports. The Menen- 
dez substitute has no comparable pro- 
visions. 

H.R. 10 also increases staffing and 
improves training of our consular offi- 
cers who are the first line of defense in 
screening out potential terrorists. In 
addition, it increases penalties for con- 
victions involving fraudulent govern- 
ment-issued visas and passports. Again, 
the Menendez substitute is silent. 

In line with the 9/11 Commission’s 
recommendations, H.R. 10 explicitly re- 
quires the State Department to make 
denial of terrorist mobility a top pri- 
ority of the Department’s chief coun- 
terterrorist official. No similar provi- 
sion exists in the other legislative op- 
tion. 

With regard to Afghanistan, which is 
just 2 days away from its first national 
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elections, the provisions included in 
H.R. 10 are far superior to those in the 
Menendez substitute. The commission 
concluded that the allocation of recon- 
struction funds in Afghanistan was too 
compartmentalized. We have solved 
that problem with the appointment of 
a coordinator tasked with broad au- 
thority. H.R. 10 also restates our com- 
mitment to the rule of law and vital 
education programs in Afghanistan. 

Mr. Chairman, although the Menen- 
dez substitute represents a serious ef- 
fort to address a few of the problems 
posed by terrorists to the security of 
this country, its unspoken premise is 
that difficult problems can be easily 
solved by the simple act of throwing 
money at them. In the final analysis, 
we cannot substitute money for careful 
thought, nor can we buy our way out of 
the difficult task of crafting wise and 
effective policies. H.R. 10 does not just 
throw money at the problem, it defines 
priorities by which to eliminate frag- 
mented management and operations 
structures, redirecting resources to 
where they are most necessary in order 
to build intelligence capabilities to 
counter terrorist threats through the 
best possible means, exactly as the 
commission recommended. It is time to 
enact these concrete solutions to con- 
front the threat head-on. 

The National Commission on Terrorist At- 
tacks upon the United States criticized the 
United States Government on is fragmented 
management and operations structures and 
questioned its ability to direct resources where 
necessary to best build intelligence capabilities 
to counter terrorist threats or to address 
broader issues of national security challenges. 
The final report issued 44 recommendations 
on how to best confront this threat. Of these 
44 recommendations, one-third of them, or fif- 
teen, fall within the jurisdiction of the House 
International Relations Committee. 

In sum, these recommendations suggest 
that the United States use all tools available to 
respond to this threat, including: diplomacy, 
public diplomacy, international cooperation 
and coordination, foreign aid, sanctions, covert 
action, security enhancement and military 
force when necessary. With each of these in- 
struments, the United States should focus its 
efforts on attacking terrorists and their organi- 
zations, preventing the continued growth of 
terrorism, and protecting against апа рге- 
paring for future attacks. 

H.R. 10 goes beyond the mere urging of the 
issuance of a report or a “Sense of Con- 
gress,” as many of the other legislative initia- 
tives propose. It offers practical, focused and 
concrete initiatives that take effect imme- 
diately, rather than waiting for another study to 
determine whether the full recommendation of 
the Commission should be implemented. To 
put it simply, the authors of H.R. 10 did not 
stop reading the Commission’s report halfway 
through, but instead, crafted thoughtful solu- 
tions to the tough recommendations. We took 
the abstract and made it concrete. 

Although some foreign policy issues are ad- 
dressed in the Menendez Amendment, it 
mainly addresses the first “track” on the intel- 
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ligence reform efforts, while H.R. 10 delves 
more deeply into foreign policy and diplomacy 
efforts. In fact, many of the provisions of H.R. 
10 were developed in a bipartisan fashion, 
gaining the expertise and guidance of my dear 
friend from California, the Ranking Member of 
the House International Relations Committee, 
TOM LANTOS. 

For example, | refer you to the response to 
the Commission’s recommendation to “define 
and defend our ideals abroad,” or conduct 
better public diplomacy. H.R. 10 places the 
emphasis on training and the creative recruit- 
ment process to find the skill-set needed, such 
as language proficiency, for the various public 
diplomacy needs. The Menendez Substitute 
does not offer anything more than reporting 
requirement or non-binding “Sense of Con- 
gress” language. H.R. 10 directs the State De- 
partment, in coordination with other govern- 
ment agencies involved with communications 
or public outreach, to collaborate on a stra- 
tegic plan and conduct annual assessments to 
measure progress. 

Expanded broadcasting to the Muslim world 
is too new to fairly evaluate. Sufficient time is 
necessary to determine the appropriate course 
corrections, if any. However, | recognize that 
professional, contemporary communications 
are “a must” as we compete against satellite 
networks feeding misleading news to the re- 
gion. 

The Commission remarked on the need to 
engage other nations in developing a com- 
prehensive coalition strategy against Islamist 
terrorism. The Menendez Substitute offers vir- 
tually no response to this suggestion, while 
H.R. 10 has a series of provisions designated 
to specifically strengthen the capabilities of the 
State Department in the multilateral arena. It 
addresses the systemic weaknesses of the 
Department оп the multilateral front Бу іп- 
creasing training and education. H.R. 10 also 
addresses the importance of building working 
relationships with like-minded democratic na- 
tions through the work of such organizations 
as the Community of Democracies and 
through the establishment of a democracy 
caucus at the United Nations. 

Another difference between H.R. 10 and the 
Menendez Substitute is how we propose to 
deal with countries that provide sanctuary to 
terrorists. H.R. 10 provides a clear policy 
statement on terrorist sanctuaries, requires the 
President to develop a strategy to address 
and eliminate terrorist sanctuaries and, most 
importantly, requires that U.S. exports be reg- 
ulated to countries that are found to be ter- 
rorist sanctuaries. This provision puts meat on 
the bones. It directly implements the 9—11 
Commission charge to “use all elements of 
national power’ by saying that if a foreign 
country provides sanctuary for terrorists, then 
we will condition the trade of our goods and 
services with that country. There is no such 
provision in the Menendez Substitute. It con- 
tains only identical findings, non-binding policy 
language and a one-time report. 

Another example of how H.R. 10 translates 
the broad recommendations of the 9-11 Com- 
mission into concrete actions is the creation of 
a Terrorism Interdiction Initiative, modeled 
after the successful Proliferation Security Ini- 
tiative. The 9-11 Commission calls for ex- 
panded collaboration with other governments 
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on terrorism. Other legislative initiatives only 
have “Sense of Congress” provisions sug- 
gesting the establishment of a contact group. 
By contrast, H.R. 10 mandates the negotia- 
tion, on a bilateral basis, of international 
agreements to secure global support, coopera- 
tion and coordination, and to maximize and in- 
tegrate resources for attacking terrorists and 
terrorist organizations. It establishes specific 
requirements for these agreements under the 
Terrorism Interdiction Initiative which include 
“Interdiction Principles;” establishment of Re- 
gional Counter-terrorism Centers; and estab- 
lishment of Terrorism Prevention Teams to ad- 
dress current and emerging terrorist threats. 

On the important question of curtailing ter- 
rorist travel, the Menendez Substitute falls 
short of the provisions contained in H.R. 10. 
The Commission could not have been clearer 
that “targeting travel is at least as powerful a 
weapon against terrorists as targeting money.” 
H.R. 10 includes specific language which ex- 
pands two important programs that screen 
passengers and inspect passports and visas 
of U.S.-bound visitors prior to their departure 
from foreign airports. This keeps terrorists 
away from our shores, and perhaps most im- 
portantly, it prevents those who want to do us 
harm from even boarding flights headed for 
the United States. The Menendez Substitute 
has no comparable provisions. 

H.R. 10 also increases staffing and im- 
proves training of our consular officers who 
are the first line of defense in screening out 
potential terrorists. In addition, the legislation 
increases penalties for convictions involving 
fraudulent, government-issued visas and pass- 
ports, Again, the Menendez Substitute does 
not address these problems. 

In line with the 9-11 Commission’s rec- 
ommendation, H.R. 10 explicitly requires the 
State Department to make denial of terrorist 
mobility a top priority of the Department's chief 
counterterrorist official. No similar provision 
exists in other legislative options. 

With regard to Afghanistan, which | might 
add is just two days away from its first na- 
tional elections, the provisions included in H.R. 
10 are far superior to the Mendendez Sub- 
stitute. The Commission concluded that the al- 
location of reconstruction funds in Afghanistan 
was too compartmentalized. We have solved 
that problem with the appointment of a coordi- 
nator tasked with broad authority. H.R. 10 also 
restates our commitment to the rule of law and 
vital educational programs in Afghanistan. 

Mr. Chairman, although the Mendendez 
Substitute represents a serious effort to ad- 
dress a few of the problems posed by terror- 
ists to the security of the United States, its 
unspoken premise is that difficult problems 
can be easily solved by the simple act of 
throwing money at them. We have no short- 
age of examples of government programs 
were this approach has not only failed, but ac- 
tually rendered our problems worse. Here, the 
greatest danger stems from the complacency 
that will result from our merely having in- 
creased spending while congratulating our- 
selves for having taken swift action. 

In the final analysis, we cannot substitute 
money for careful thought, nor can we buy our 
way out of the difficult task of crafting wise 
and effective policies. H.R. 10 doesn’t just 
throw money at the problem. Instead, it de- 
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fines priorities by which to eliminate frag- 
mented management and operations struc- 
tures, redirecting resources to where they are 
most necessary in order to build intelligence 
capabilities to counter terrorist threats through 
the best possible means—exactly as the Com- 
mission recommended. It is time to enact 
these concrete solutions to confront the threat 
head-on. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LANTOS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the country is at war, 
and the first requirement of a country 
at war is unity. Yesterday, the other 
body voted 96 to 2 to approve legisla- 
tion that the 9/11 Commission’s chair- 
man, former Republican Governor of 
New Jersey Tom Kean, hailed as са 
dream come true.” Afterward, one of 
the Republican authors of that legisla- 
tion, a universally respected and ad- 
mired war hero, said, ‘“‘This is one of 
my prouder moments because of the 
way this entire body has acted in the 
national interest.” 

Mr. Chairman, what will we in what 
is known as the people’s House be able 
to say of our debate today when it is 
done? That we pulled together in the 
same spirit that all Americans showed 
when we came together after Sep- 
tember 11? Or that we deepened divi- 
sions by subjecting this process to ran- 
corous and divisive partisanship? 

Later in this debate, we will have the 
perfect framework to bring unity to 
our Nation that experienced such un- 
speakable loss of life on September 11, 
a Nation that in the heat of an election 
season is becoming divided even over 
things that once brought us together. 
The Menendez substitute reflects the 
recommendations of the bipartisan 9/11 
Commission which in turn have been 
strongly endorsed by those who lost 
the most on that tragic autumn day, 
the families of the victims of Sep- 
tember 11. 

The Menendez substitute, Mr. Chair- 
man, minutely follows the unanimous 
recommendations of the bipartisan 9/11 
Commission and of the legislation ap- 
proved yesterday by the other body, let 
me repeat, by a vote of 96 to 2. The 
most conservative Republicans and the 
most liberal Democrats saw fit to vote 
for that legislation which is the 
Menendez substitute. The two dis- 
senters raised no substantive concerns 
whatsoever. They simply believed that 
the bill was moving too fast through 
the legislative process. 

Mr. Chairman, if there are no major 
substantive problems with the legisla- 
tion approved by the other body, why 
do we need to reinvent the wheel? Or 
perhaps more aptly, spin our wheels on 
legislation with divisive additional 
measures and legislation that does not 
reflect the 9/11 Commission’s report? 

The American people do not wish to 
see further divisions in Washington. 
Troops are bleeding in Afghanistan and 
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Iraq, tens of thousands of military fam- 
ilies have been affected dramatically, 
but the bill before the House only exac- 
erbates divisions that are fueled by the 
fervor of a national election. We may 
disagree on the virtues and short- 
comings of the two major proposals, 
but we can all agree that divisiveness 
and partisanship are contrary to our 
national interest in the autumn of 2004. 
Soon we will hear some severe criti- 
cism of the Menendez substitute, but I 
ask my friends across the aisle, how 
can the Menendez legislation be so ter- 
rible since every single Republican 
Senator voted for it? 

While I strongly support the Menen- 
dez substitute, I would be remiss if I 
did not acknowledge the bipartisan 
spirit in which the distinguished chair- 
man of the Committee on International 
Relations, my dear friend from Illinois 
(Mr. HYDE), approached the provisions 
of this legislation which are within the 
jurisdiction of the Committee on Inter- 
national Relations. Chairman HYDE 
took into account Democratic views in 
crafting title IV of this bill; and I sup- 
port many of its provisions, although 
some measures the Democrats had pro- 
posed were left out. 

Mr. Chairman, we are at the hinge of 
history. The 9/11 Commission has spo- 
ken and the Nation is waiting. Now 
Congress must move assertively to fur- 
ther protect our Nation’s security by 
enacting legislation in line with the 
commission’s findings and what the 
American people want: well-laid plans 
for our security that do not sacrifice 
our solidarity. 

Mr. Chairman, in a short while we 
will have the opportunity to vote for a 
bill strongly endorsed by the bipartisan 
9/11 Commission, the families of the 
victims, and 96 Members of the other 
body, and to speed this critically im- 
portant bill to the President’s desk. 
The other choice is a partisan bill that 
does not embody all of the 9/11 Com- 
mission’s intentions. I urge all of my 
colleagues to support the Menendez 
substitute. 

Mr. Chairman, I reserve the balance 
of my time. 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore. The 
Chair reminds all Members that it is 
not in order to cast reflections on the 
actions of the Senate or its Members, 
individually or collectively. 
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Mr. HYDE. Mr. Chairman, I yield 2 
minutes to the distinguished gen- 
tleman from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time. 

Mr. Chairman, at the appropriate 
time, I intend to offer amendments to 
strike two provisions of H.R. 10, sec- 
tion 3006 and 3007, which, if enacted, 
would radically alter U.S. immigration 
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law and put true refugees, bona fide 
refugees, at risk of injury or harm. 

My amendments are supported by ap- 
proximately 40 religious, refugee and 
human rights organizations, including 
the Catholic Bishops Conference, He- 
brew Immigrant Aid Society, Human 
Rights First, Boat People SOS, Refu- 
gees International, and many others. 

I want to point out to my colleagues 
that the Bush administration in its 
statement of administration policy, 
SAP, which I just received a few min- 
utes ago, makes clear that the admin- 
istration strongly opposes the 
overbroad expansion of expedited re- 
moval authority which is contained in 
the underlying bill. These sweeping 
changes that I would strike, Mr. Chair- 
man, were not recommended by the 9/11 
Commission nor have these provisions 
been sufficiently vetted and analyzed 
to fully understand their effect. 

What we do know is that section 3006 
drastically alters and expands existing 
authority known as ‘‘expedited re- 
moval” and it could put hundreds of 
thousands of refugees at risk of imme- 
diate deportation. 

What we do know is that section 3007, 
among other things, replaces a clear, 
longstanding defined ‘‘burden of proof” 
standard for proving an asylum claim 
with a brand new unfair test that will 
almost certainly result in deportation 
regardless of merit. 

One might ask, what is wrong with 
expanding expedited removal? A lot. 
Expedited removal takes away the 
rights of legitimate asylum seekers to 
a fair hearing before the proper au- 
thorities. 

Tomorrow, we will take this up or 
perhaps later on tonight. I hope Mem- 
bers will support the amendments. 

Mr. LANTOS. Mr. Chairman, I yield 
1% minute to the gentlewoman from 
California (Ms. LEE). 

Ms. LEE. Mr. Chairman, I thank the 
ranking member of the Committee on 
International Relations for yielding me 
this time and also for continuing to 
forge bipartisan consensus on Com- 
mittee on International Relations 
issues. 

Let me just say today that I rise in 
strong opposition to H.R. 10, which is 
the fundamentally flawed bill before us 
today, and in support of the Menendez 
substitute. 

What a shame that the Republicans 
decided really to take, as I say, the 
partisan low road in crafting this bill 
and opted to play politics with the sin- 
gle most important issue facing this 
Nation today, our homeland security. 
What a shame, Mr. Chairman, that the 
Republicans inserted anti-immigrant 
and other controversial and really ex- 
traneous provisions into this bill. What 
a shame that the Republicans ignored 
at least 16, 16 provisions of the bipar- 
tisan 9/11 Commission’s recommenda- 
tions. And, yes, what a shame that this 
Republican bill is so weak, especially 
when it did not have to be. 
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But I guess, really, we should not be 
shocked by these actions. After all, the 
White House resisted the 9/11 Commis- 
sion in the first place and really have 
taken every opportunity to politicize 
the most important of issues before 
this House. 

Fortunately, we do have a stronger 
bipartisan alternative to H.R. 10. For- 
tunately, we have an alternative which 
respects civil liberties by creating a 
Civil Liberties Oversight Board. Fortu- 
nately, we have a bill which recognizes 
the true threat of nuclear proliferation 
by taking steps to strengthen efforts to 
secure nuclear materials. It is a bill 
that reflects the input of both sides of 
the aisle, days of consideration and de- 
bate and fully implements the 9/11 
Commission recommendations. 

Mr. LANTOS. Mr. Chairman, I yield 
the balance of my time to the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ), the distinguished chairman of the 
Democratic Caucus, the author of the 
Democratic substitute. 

Mr. MENENDEZ. Mr. Chairman, as a 
senior member of the Committee on 
International Relations, I am shocked 
that the Republican bill falls well short 
of the Commission’s recommendations. 
On four key international relations 
proposals designed to reduce the threat 
of terrorism, our Democratic amend- 
ment provides new money while the 
House Republican bill does virtually 
nothing. On prioritizing efforts in Af- 
ghanistan, reforming education in the 
Middle East, promoting American 
ideals abroad, encouraging economic 
development in the Middle East, our 
bill provides real support, and their bill 
does virtually nothing. 

Like the 9/11 Commission’s rec- 
ommendations, the Menendez sub- 
stitute protects the United States by 
taking real action to secure the peace 
іп Afghanistan, the home of the 
Taliban and breeding ground for bin 
Laden and al Qaeda. Our bill puts new 
money on the table to fight terror and 
promote democracy in Afghanistan. 
Their bill asks for new reports. When 
will we learn that Osama bin Laden at- 
tacked the United States, not Saddam 
Hussein? 

Like the 9/11 Commission’s rec- 
ommendations, the Menendez sub- 
stitute recognizes that the gravest 
threat our Nation faces today is the po- 
tential for a nuclear weapon to land in 
the hands of terrorists. That is why we 
must stop the spread of nuclear weap- 
ons and secure the world’s existing 
stockpiles. Our amendment requires a 
plan to do exactly that. It also pushes 
the administration to secure loose nu- 
clear material in the former Soviet 
Union and allows for increased funding 
to deal with proliferation threats else- 
where. 

At a time when this country has se- 
cured less weapons material in the 2 
years after September 11 than in the 2 
years before it, the House Republican 
bill only calls for a study. 
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Vote for the Menendez substitute, 
which embodies the 9/11 Commission’s 
recommendations on international re- 
lations and nuclear nonproliferation. 
That is, in essence, the way in which 
we strengthen America. 

And I thank the distinguished rank- 
ing Democrat for his very strong state- 
ment and his expertise, and I only wish 
that we can get our substitute passed 
because it embodies his views. 

Mr. HYDE. Mr. Chairman, I yield the 
balance of my time to the gentleman 
from California (Mr. ROYCE). 

Mr. ROYCE. Mr. Chairman, I thank 
the gentleman from Illinois (Chairman 
HYDE) for yielding me this time. 

And I want to commend the gen- 
tleman from Illinois (Chairman HYDE) 
for putting together a comprehensive 
package of reforms to reinvigorate U.S. 
diplomacy in our war against Islamist 
terror. 

I think that this comprehensive leg- 
islation includes many provisions to 
improve our safety, including cracking 
down on illegal U.S. visas and pass- 
ports, and it gets the ball rolling to- 
wards the use of biometric, tamper-re- 
sistant machine-readable passports. 
Clearly, border security is national se- 
curity. 

I also wanted to speak in opposition 
to the amendment suggested by the 
gentleman from New Jersey (Mr. 
SMITH) for expedited removal. And I do 
that because an illegal alien who has 
been in the United States for less than 
5 years under this proposal is subject 
to expedited removal unless he applies 
for asylum and shows a credible fear of 
persecution. Then he is exempted. So 
this bill addresses that issue. 

But what the amendment proposed 
by the gentleman from New Jersey 
(Mr. SMITH) would do is eliminate the 
expedited removal provision. The rea- 
son we have the provision is that, cur- 
rently, many of the illegal aliens 
picked up on the border have to be re- 
leased, and they have to be released be- 
cause of lack of detention space. So 
they are asked to show up to a special 
hearing, and, of course, 87 percent, as 
we know, do not show up for that de- 
portation hearing. This bill was crafted 
to solve the problem. The gentleman 
from New Jersey’s (Chairman SMITH’s) 
amendment would prevent that. 

Secondly, the Ninth Circuit in Cali- 
fornia has given asylum to illegal 
aliens whose home governments be- 
lieve they are terrorists on the theory 
that they are being persecuted because 
of the political beliefs of the terrorist 
organization. So the provision of the 
bill provides that if the alien applying 
for asylum is believed to be a terrorist, 
the alien has to show that a central 
reason is persecution for race, gender, 
political beliefs or religion. 

The CHAIRMAN pro tempore (Mr. 
LINDER). All time for debate has ex- 
pired for the Committee оп Inter- 
national Relations. 
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It is now in order to recognize the 
Committee on Transportation and In- 
frastructure. The gentleman from Alas- 
ka (Mr. YOUNG) and the gentleman 
from Minnesota (Mr. OBERSTAR) each 
will control 10 minutes. 

The Chair recognizes the gentleman 
from Alaska (Mr. YOUNG). 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise to speak regard- 
ing H.R. 10, the 9/11 Recommendations 
Implementation Act. 

I realize the importance of this legis- 
lation and understand the need for im- 
proving our intelligence gathering and 
coordination. The failure of our intel- 
ligence and law enforcement agencies 
to communicate has been dem- 
onstrated on numerous occasions. How- 
ever, while there is no doubt that we 
must protect our country and our peo- 
ple from the threat of terrorism, we 
must also protect the viability of our 
economy. I want to stress that, the via- 
bility of our economy, and if we do not 
do so, especially in our Nation’s trans- 
portation, the bad guys have won. 

The Committee on Transportation 
and Infrastructure has worked very 
hard on a bipartisan basis for the last 
3 years to develop the best transpor- 
tation security possible. It was our 
committee that proposed and passed 
the first legislation to create the 
Transportation Security Administra- 
tion, TSA. We have improved that leg- 
islation and moved other bills that im- 
proved security as well. We have exer- 
cised our oversight jurisdiction both 
thoroughly and prudently and with due 
respect to the concerns of the Depart- 
ment of Homeland Security and other 
federal agencies. 

H.R. 10 contains new recommenda- 
tions from our committee regarding 
improvements in aviation security and 
additional improvements in the area of 
maritime security. The Committee on 
Transportation and Infrastructure also 
reported recommendations regarding 
the funding of first responders. 

Recently, I personally experienced 
how it felt to be on TSA’s no-fly list 
when I was confused with another per- 
son with the same name. This was not 
a pleasant experience, but I was able to 
clear up the confusion fairly quickly 
and continued on my trip. H.R. 10 in- 
cludes recommendations from the 
Committee on Transportation and In- 
frastructure that will provide travelers 
who are misidentified by the TSA an 
opportunity to appeal. 

I have serious concerns regarding 
section 5027, encouraging the Com- 
mittee on Rules to act on the rec- 
ommendation regarding committee ju- 
risdiction prior to the next Congress. 
This House should have an opportunity 
for full and fair debate on any changes 
to the structure of the standing com- 
mittees or any changes to their juris- 
diction. There should be regular order 
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and a fair process for consideration of 
changes that could have seriously im- 
pacts on all the stakeholders and in- 
dustries who will be affected by the 
way we exercise our jurisdiction and 
carry out our oversight. 

The decision regarding the rules of 
the House should be made at the begin- 
ning of the next Congress. This is not a 
fight about turf as some might claim. 
It is about doing the best job for legis- 
lating that we can for the American 
people and that requires both expertise 
and balance. The committee with a sin- 
gle focus only on security, not bal- 
anced by concern for the economic and 
other consequences, could result in 
posing unreasonable burdens on the 
taxpayers and our economic base. 

The current recommendations of the 
Select Committee on Homeland Secu- 
rity eliminate the ability of the Com- 
mittee on Transportation and Infra- 
structure to exercise legislation or 
oversight jurisdiction over transpor- 
tation security. The Select Committee 
on Homeland Security’s recommenda- 
tion has extremely serious con- 
sequences and deserves full consider- 
ation over the coming months. 

Should this bill go to conference, I 
strongly encourage the conferees and 
the Committee on Rules to refrain 
from taking action that would prevent 
a full and fair debate on the changes to 
the rules. As we legislate to protect the 
homeland security in all areas of our 
national life, we must look at the 
whole picture and find the right bal- 
ance between security and economic 
stability. 

And may I respectfully suggest to the 
leadership of the House on both sides of 
the aisle and those that might be in 
the conference, and I will be one of 
them, if we, in fact, change the rules 
without going through the due process, 
I will vote and work against this legis- 
lation. Because if we disrupt our eco- 
nomic base, if we cannot continue the 
mission of moving our goods and peo- 
ple, then the bad guys have won. So we 
have to be very careful what we do. As 
we rush to judgment to pass a piece of 
legislation recommended by the 9/11 
Commission, I will assure the Members 
that I want to study it very closely to 
make sure that we provide the security 
that is necessary but keep in mind the 
economic well-being of our people in 
this Nation. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. OBERSTAR. Mr. 
yield myself 3 minutes. 

Mr. Chairman, I join at the outset 
with our chairman, the gentleman 
from Alaska, in expressing support for 
reserving to the next Congress the 
issue of jurisdiction of homeland secu- 
rity and how the matter of legislative 
authority over these issues should be 
handled. The gentleman is absolutely 
correct, and we are in full agreement. 


Chairman, I 
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Unfortunately, the bill we are consid- 
ering, H.R. 10, implements only 11 of 
the 41 recommendations of the bipar- 
tisan 9/11 Commission. Our committee 
actually reported stronger language 
and better provisions than are in the 
vehicle before us today, and, had the 
process provided for it, our committee 
proposals in aviation and in transit 
would have been superior to what is in 
the pending legislation. 

Actually the Menendez amendment 
in the nature of a substitute is supe- 
rior. It implements all of the Commis- 
sion recommendations and borrows 
from the other body’s approach, which 
passed the other body 96 to 2. We are 
not likely to have that kind of out- 
come on the House floor today. 

In a process where 50 items not rec- 
ommended in the September 11 Com- 
mission report are added to this bill, 
our side is not allowed to offer amend- 
ments to the Menendez substitute in 
which we could have made major im- 
provements, including not only those 
recommendations of our Committee on 
Transportation and Infrastructure, but 
many that we considered but have not 
yet acted upon. 

Gaps exist, and, unfortunately, the 
September 11 Commission did not deal 
with highway, bridge, transit, rail and 
port facilities. We passed a port facil- 
ity bill. We got it enacted, but it has 
not been funded. 

The administration has not seen fit 
to put money into the port security re- 
quests that have come in the nature of 
some $2.9 billion requested by ports, 
both saltwater, fresh water and river 
ports in the United States. They are 
woefully inadequately funded, and yet 
all of us recall the tragedy of the USS 
Cole and the merchant vessel Limburg 
just 2 years ago. I can envision a sce- 
nario when the same type of attack is 
made upon cruise ships or LNG tankers 
or chemical tankers. 

There are also threats from the 6 mil- 
lion containers that enter U.S. ports 
every year. We have no comprehensive 
means of screening containers. We need 
to do that. We need to invest maybe 
not the $7 billion the Coast Guard pro- 
posed, but something in that nature, 
and this H.R. 10 document does not 
move us in that direction. 

Mr. YOUNG of Alaska. Mr. Chair- 
man, I yield the balance of my time to 
the gentleman from Florida (Mr. MICA), 
and ask unanimous consent that he be 
allowed to control it. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Alaska? 

There was no objection. 

Mr. MICA. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I rise in strong sup- 
port of H.R. 10. In fact, I think one of 
the most important parts of this legis- 
lation deals with aviation security. We 
have worked very hard over the past 2 
years to try to come up with bipartisan 
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solutions, things that really would 
make a difference. Many of those rec- 
ommendations are contained in the 9/11 
report. 

Now, the 9/11 report is not perfect. It 
is put together by 10 people, and it does 
have some flaws in it. I want to talk 
about, unfortunately, the adoption and 
anatomy of adopting one of those flaws 
in the Menendez substitute which 
weakens the provisions of H.R. 10. 

First of all, the Menendez substitute 
would strip vital provisions from H.R. 
10. We have $60 million in mandatory 
funding for checkpoint explosive detec- 
tion devices. Nothing is more impor- 
tant or no greater risk. 

Actually, there are two risks. One is 
someone walking through a 1950s metal 
detector technology, metal detectors 
we have at our airports, with explo- 
sives strapped to themselves, and those 
metal detectors will not detect that. 
We need to deploy them now. The 
Menendez amendment strips that. 

Second is biometric identification. 
We cannot tell today Mohammad Atta 
from Sam Hill. We need a biometric 
identification provision. We have a bi- 
partisan provision, which the Menendez 
substitute drops from this bill. 

Another potential threat is shoulder- 
launched missile nonproliferation pro- 
grams. We have worked hard in a bipar- 
tisan fashion to eliminate that threat, 
and we have a four-part, well-thought- 
out, well-reasoned approach to dealing 
with that threat. Again, the Menendez 
substitute weakens and destroys things 
that we have been working on. 

We have improvements in arming our 
pilots, one of the most effective protec- 
tive measures, and secondary cockpit 
barriers. We paid attention to looking 
at those weaknesses. And also the 
Menendez substitute weakens inter- 
national air marshal deployment. 

So, again, I rise in strong support of 
the provisions of H.R. 10. 

One of the things that I wanted to ad- 
dress tonight, and, unfortunately, it 
has even reached the presidential de- 
bates, to those uninformed candidates 
and some of my colleagues on this floor 
who continue to try to scare the trav- 
eling public to suggest that our air 
cargo carried in on a passenger aircraft 
is not screened and that we must take 
extreme measures and build a bureauc- 
racy and march forward in different di- 
rections. As a result, they have put for- 
ward proposals that are not only un- 
workable, but would bring this Na- 
tion’s economy to a grinding halt. 

In fact, the facts are that we have a 
risk-based system in place now. Is it 
flawless? No. The facts are that build- 
ing a larger TSA bureaucracy is not 
going to solve the problem. In fact, it 
will make the problem worse. The facts 
are that scaring people and running 
around the country and saying ‘‘the 
sky is falling” is just wrong and irre- 
sponsible. 

Let us talk about the Menendez 
amendment and how it deals with hard- 
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ened containers. Let me give you the 
anatomy of the development. Turn to 
page 393 of the report and see what the 
Commission recommended. Our com- 
mittee has worked on these issues day 
and night, weekends, tirelessly, and 
our staff, since September 11, and even 
before that, on aviation security 
issues. 

The Commission recommends, ‘‘The 
TSA should require that every pas- 
senger aircraft carrying cargo must de- 
ploy at least one hardened container to 
carry any suspect cargo.” 

That is not our recommendation. We 
met with these folks. Who in their 
right mind would allow suspect cargo 
on an aircraft? We have provisions al- 
ready that do not allow ‘‘suspect 
cargo”? on an aircraft. They also put 
“опе hardened container.” What a 
goofy idea. ‘‘One hardened container.” 

First of all, the current law that we 
have a definition of and we have used 
again to define what we want is ‘‘blast 
resistant container.” So they just cop- 
ied a recommendation without actually 
having it make sense. 

Now, most of our aircraft that you 
fly on, a 737 that I fly on usually, an 
Airbus, regional jets that are our big- 
gest proliferation of new aircraft, do 
not have aircraft containers. So what 
are we going to have to do, build one to 
put on there? They do not have con- 
tainers. 737s have a container. 

Think of how goofy this is. A 737, I 
am told, has 30 containers, so which 
container are we going to make blast 
resistant and allow suspicious cargo in 
violation of our current rules that do 
not even allow that? We are going to do 
“еепје, meenie, minie, moe, in which 
one would the explosive cargo g0?” 

And | am pleased that the gentle-lady from 
California, Ms. MILLENDER-MCDONALD, whose 
district includes the manufacturer of these 
containers, supported the testing proposal 
when it was unanimously approved by the 
Transportation Committee. 

TSA is currently drafting new, comprehen- 
sive standards for air cargo security, which 
should be finalized in the next several weeks. 
TSA has in place risk based, layered air cargo 
security system. 

These directives include key components on 
the Known Shipper Program, the Indirect Air 
Carrier Program, the Freight Assessment Pro- 
gram and other increased oversight initiatives. 

In addition, the airline industry has taken 
steps to upgrade their extensive “known ship- 
рег” program, which is currently the basis for 
air cargo screening procedures. 

Right now we have a risk-based security 
system that targets high-risk shipments for ad- 
ditional screening, and combines layers of se- 
curity along the supply chain. 

Contrary to rhetoric, the Department of 
Homeland Security pre-screens 100 percent of 
all cargo that comes into the United States 
and conducts 100 percent inspections of high- 
risk shipments. 

Rushing ahead without carefully considering 
all the risks and all the implications of security 
mandates would be destructive to ongoing ef- 
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forts and have far-reaching and damaging im- 
plications. 

The Department of Homeland Security’s 
(DHS) has warned that some mandates could 
“damage their efforts to provide security in the 
aviation environment and ensure the smooth 
flow of legitimate goods and people.” 

DHS has also warned that due to “signifi- 
cant technology limitations,” “. . . there is no 
practical way to achieve 100 percent manual 
screening and inspection of all air cargo.” 

Only with technology can we effectively 
screen air cargo. Why do we not have that 
technology—I| ask Senator PATTY MURRAY who 
in 2002 diverted R&D funds. 

Therefore, given the lack of technology for 
screening air cargo, any mandate to screen 
100 percent of cargo on passenger aircraft 
would require actual physical inspection of 
each piece of cargo placed aboard a pas- 
senger aircraft. 

Now | know that my colleagues from the 
other side of the aisle would like this ap- 
proach, because then we could hire thousands 
more screeners to do this work. According to 
the IG manual screening for weapons and ex- 
plosives is the least effective means of detec- 
tion. 

This type of requirement would grind the 
transportation of air cargo to a virtual halt, or 
it would also result in a situation where pas- 
senger carriers would be denied the ability to 
transport cargo and guarantees the final nail in 
the bankruptcy coffin of our ailing major air- 
lines. 

Just as important, communities who rely on 
air cargo to receive much needed supplies, 
medicines, food, mail, and other necessities of 
life will be left high and dry. 

Weve spent $10 billion dollars since 9/11— 
just for passenger screening. And $6 billion of 
that on labor-costs alone—48,000 Federal 
screeners. All for a screening system that the 
DHS Inspector General reports fails to detect 
the most dangerous items most of the time. 

We let the Fear-mongers push an unwork- 
able deadline for baggage screening. Con- 
sequently, in our haste, we’ve wasted billions 
on ineffective, labor-intensive stand-alone and 
ineffective manual trace systems. If we had 
done it right in the first place, we would al- 
ready have highly effective and highly efficient 
systems for passengers, baggage and cargo. 

You would think that we would have learned 
from our mistakes—and not react in a knee 
jerk fashion. We need to be smarter about 
where we place our scarce and limited re- 
sources. 

We must find the proper balance between 
enhancing air cargo security while ensuring 
that the flow of air commerce is not disrupted. 

The Department of Homeland Security is 
doing all it can to find additional ways to en- 
hance air cargo screening while technology 
catches up. 

TSA budgeted about $55 million for fiscal 
year 2004 for research and development 
projects to enhance air cargo security. 

Projects being funded include a pre-screen- 
ing system to identify high-risk cargo, and 
technology and equipment to screen contain- 
erized air cargo and mail. 

TSA also budgeted an additional $45 million 
in fiscal year 2004 for key initiatives in air 
cargo security oversight, including known ship- 
per enhancements, canine explosives detec- 
tion and 100 additional cargo inspectors. 
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And, both the House and the other body 
have allocated $75 million in research and de- 
velopment funds for air cargo security in fiscal 
year 2005. 

Clearly air cargo security is being given 
much attention by both the Congress and the 
Administration. 

Bottom line, the Department of Homeland 
Security is the proper entity to lead this effort 
and Congress should refrain from micro-man- 
aging this process. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Florida 
(Mr. МІСА) has expired. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 1% minutes to the gentleman 
from New Jersey (Mr. PASCRELL). 

Mr. PASCRELL. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, yesterday the Senate 
overwhelmingly passed а bipartisan 
bill that would make needed changes to 
our Nation’s intelligence community. 
Ninety-six Senators voted for it and 
the 9/11 Commission supported it. 
Whether you read the executive com- 
mission report, the executive summary 
or the full report, it is quite specific 
what they recommend. 

Everyone recommends it, except the 
leadership of the House of Representa- 
tives. Once again, the important work 
of this body has morphed into a polit- 
ical exercise, and it is an additional 
tragedy that this comes as no surprise 
to any of us. 

The leadership had their chance to 
proceed on this critical endeavor in a 
judicious, fair and thoughtful manner. 
H.R. 10 fails to give the National Intel- 
ligence Director sufficient authority 
over the budget and personnel of the 
intelligence agencies. H.R. 10 fails to 
fully address transportation modes, 
such as inner-city rail and public tran- 
sit. H.R. 10 fails to provide additional 
security assistance to Afghanistan or 
economic development assistance to 
Arab and Muslim countries. Yet some- 
how 50 extraneous provisions, none of 
which were recommended by the 9/11 
Commission, have been added. 

So today I will support the Menendez 
substitute. This substitute is based on 
the bipartisan Senate bill to fully im- 
plement the 9/11 Commission гес- 
ommendations. It is the most effective 
approach to ensure that this process 
does not get sidetracked or enmeshed 
in a superfluous quagmire. 

The safety and security of our Nation 
deserves more than the political ploys 
of the House leadership. I implore my 
colleagues to vote for the Menendez 
substitute. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Oregon (Mr. DEFAZIO). 

Mr. DEFAZIO. Mr. Chairman, I thank 
the ranking member for yielding me 
time and for his work on this issue, and 
I thank the gentleman from Florida 
(Chairman Mica) too. 

I believe the chairman and I share an 
opinion, and that is that the greatest 
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threat to today’s civil aviation is ex- 
plosive devices. There are several ways 
in which the explosive devices can get 
on the plane. One is cargo. We have al- 
ready talked about the inadequacies 
there. This bill does nothing to deal 
with that. Another is baggage. I had 
hoped this bill would deal with that. 

In fact, our committee dealt with it. 
We doubled the annual investment in 
in-line automated baggage screening, 
but, strangely enough, that money dis- 
appeared before this bill came before us 
today. That is unfortunate. 

When you link that to the fact that 
the majority party has arbitrarily lim- 
ited the number of screeners we can 
have so they are not even utilizing the 
inadequate trace equipment and other 
things they have, and we have reports 
on how sometimes they cannot even 
operate the machines they have þe- 
cause they do not have enough people, 
we are not investing in the people and 
we are leaving gaps. 

The bill does improve and begins to 
deal with the threat of suicide bombers 
and carry-on explosives, $30 million a 
year. We should do more. The Trans- 
portation Security Administration’s 
own expert on this says it is a mature 
technology, we are using it to guard 
nuclear plants, military bases, we do 
not need to be testing it, we need to de- 
ploy it. 

The $30 million a year in this bill is 
a lot better than what the administra- 
tion is doing today. It is still not 
enough. We should have a goal of im- 
mediately purchasing and deploying 
explosives detection for all passenger 
checkpoints and carry-on bags, dou- 
bling at least the budget for in-line ex- 
plosive screening, and doing a bottom- 
up survey to find out how many people 
we really need to do this job. It has 
never been done. 

We had an arbitrary cut in the num- 
ber of screeners. 11,000 were cut by the 
chairman of the Committee on Appro- 
priations of jurisdiction. For what rea- 
son? Well, he said because we are going 
to buy new equipment. Then, of course, 
he did not fund the new equipment. 

So we are leaving extraordinary gaps 
in our Nation’s security. This is of tre- 
mendous concern and it should be, to 
the traveling public. This is a foolish 
place to save money. We can borrow 
money to give tax cuts to millionaires 
and billionaires. We can borrow to 
build infrastructure and provide secu- 
rity in Iraq. But we cannot afford the 
investment we need in the United 
States of America to do the things we 
need to do to make flying safe and pre- 
vent a tragedy like happened in Russia, 
which we have been predicting for more 
than 2 years is likely to happen here. 
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I wish that we could get the vote on 
a bill that would do all of those things. 
They will not let us do it. 

Mr. OBERSTAR. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from Oregon (Mr. BLUMENAUER). 
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Mr. BLUMENAUER. Mr. Chairman, I 
appreciate the gentleman’s courtesy 
for yielding me this time, and his lead- 
ership. 

Indeed, following on the heels of my 
friend, the gentleman from Oregon (Mr. 
DEFAZIO), our distinguished ranking 
member on the Subcommittee on Avia- 
tion, with the gentleman from Florida 
(Chairman MIcA) and with the gen- 
tleman from Florida (Chairman 
YOUNG), we know in our committee 
how to work together to solve prob- 
lems. We should be celebrating today 
what should be the ultimate expression 
of bipartisan support to make America 
safer. 

Sadly, as has been chronicled by my 
friend, the gentleman from Oregon and 
others, that is not what we are doing 
today. We bypassed these opportunities 
and, instead, we have inserted in this 
bill provisions that would allow the de- 
portation of suspects to countries 
where they can be tortured, enshrining 
a bizarre and despicable practice, even 
after the debacle at Abu Ghraib. It is 
not just immoral and in violation of 
treaties we have signed; it is a terrible 
risk to American lives. 

If we were working together the way 
we know we can in our Committee on 
Transportation and Infrastructure, we 
would not have provisions like this. We 
would have been able to work through 
the Commission recommendations, not 
leaving out 14 that are incomplete and 
16 not included at all, but the way the 
other body has done, supported by the 
administration. 

We would not have failed to take ac- 
tion to strengthen nuclear counter pro- 
liferation efforts. We would find a way 
to provide additional security assist- 
ance in Afghanistan, and we would not 
be in a situation where we failed to 
bring together, to give the National In- 
telligence Director sufficient authority 
over the budget and personnel of all of 
the intelligence agencies. We still have 
not remedied a fundamental flaw in our 
system that was made so evident in the 
report from the 9-11 Commission, what 
every Member of this House who has 
looked at it has discovered, that the 
FBI and the CIA could not commu- 
nicate with each other, let alone with 
people within their chain of command. 

Mr. Chairman, we can do better. The 
America public deserves better. We 
need to reject this proposal, adopt the 
Menendez amendment, and use that as 
a point of departure to give the Amer- 
ican public the security they need, 
want, and deserve. 

Mr. OBERSTAR. Mr. Chairman, I 
yield myself the balance of the time. 

Mr. Chairman, all in all, unfortu- 
nately, we had a great opportunity to 
do something really good with this 
H.R. 10 from the recommendations of 
our committee. Had we gone further to 
deal with Amtrak and other rail pro- 
tections, include our transit security 
provisions, and expand that to port se- 
curity, we could have had a really good 
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bill if our committee had been per- 
mitted to participate in the full, open 
process, instead of spending an enor- 
mous amount of time, like we have 
done over the last couple of days, nam- 
ing post offices and other minuscule 
resolutions. 

We have not achieved the goal that 
we should have of a really substantive 
bill. 

The CHAIRMAN. All time has ex- 
pired for the Committee on Transpor- 
tation and Infrastructure. 

It is now in order to recognize the Se- 
lect Committee on Homeland Security. 
The gentleman from California (Mr. 
Cox) and the gentleman from Texas 
(Mr. TURNER) each will control 10 min- 
utes. 

The Chair recognizes the gentleman 
from California (Mr. Cox). 

Mr. COX. Mr. Chairman, I yield my- 
self 3 minutes and 45 seconds. 

І rise in strong support of H.R. 10, the 
9/11 Recommendations Implementation 
Act. 

Mr. Chairman, as chairman of the Se- 
lect Committee on Homeland Security, 
I want to begin by thanking my rank- 
ing member, the gentleman from Texas 
(Mr. TURNER). The significant portions 
of H.R. 10 that were produced by the 
Select Committee on Homeland Secu- 
rity will represent the lasting con- 
tribution of our retiring colleague, and 
he is to be congratulated for his hard 
work in this effort. 

I am sponsoring this legislation, H.R. 
10, because I believe it represents a sig- 
nificant step in our ongoing battle to 
protect our Nation from terrorism. It 
is a truly comprehensive response to 
the 9-11 Commission recommendations. 

Although the Commission’s report 
and its recommendations are only 2 
months old, the Select Committee on 
Homeland Security has been working 
on these very issues for 2 entire years; 
issues such as reforming our first re- 
sponder funding system, enhancing 
interoperable communications, inte- 
grating intelligence and operational in- 
formation to better track terrorists 
and frustrate their planned attacks, 
and improving information-sharing and 
cyber security. All have been the work 
of this committee. 

Building on this work in over 50 hear- 
ings over 2 years, the Select Com- 
mittee on Homeland Security has held 
hearings this August with the 9/11 Com- 
mission. We took testimony from 
Chairman Kean and Vice Chairman 
Hamilton, and from the Secretary of 
the Department of Homeland Security, 
Tom Ridge, among others, about the 
substance of these recommendations 
and the substance of this legislation. 
Based on this work, the Select Com- 
mittee on Homeland Security has in- 
cluded in this legislation several pro- 
posals that comprise the bulk of H.R. 
10. 

First, reform of first responder grant 
funding, Title V, subtitle (a) of H.R. 10, 
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fully incorporates H.R. 3266, the Faster 
and Smarter Funding For First Re- 
sponders Act. This legislation satisfies 
each and every one of the 9/11 Commis- 
sion’s recommendations concerning the 
delivery of Federal homeland security 
assistance to State and local govern- 
ments. Of all the proposals to reform 
Federal terrorism preparedness fund- 
ing, H.R. 10 best exemplifies the spirit 
and intent of the Commission’s rec- 
ommendations in this area. 

Specifically, H.R. 10 will require the 
Department of Homeland Security to 
prioritize homeland security assistance 
grants based upon risk to persons and 
to critical infrastructure. That is a key 
Commission recommendation. H.R. 10 
requires the Department of Homeland 
Security to establish specific and 
measurable essential capabilities for 
State and local government terrorism 
preparedness, based оп the rec- 
ommendations of a 25-member advisory 
body comprised of first responders 
themselves, another key Commission 
recommendation that will help to con- 
trol and prioritize spending in this 
area. 

H.R. 10 requires States to allocate 
their Department of Homeland Secu- 
rity grant funding according to these 
prioritized criteria, as the 9/11 Commis- 
sion recommends. And, H.R. 10 guaran- 
tees that each State will receive a suf- 
ficient minimum amount each year. 

Mr. Chairman, beyond the Commis- 
sion’s recommendations, the Select 
Committee on Homeland Security also 
found that billions of dollars author- 
ized and appropriated by this Congress 
and granted by the Department of 
Homeland Security, intended for first 
responders, are stuck in the pipeline. 
That money is not being spent. Only 29 
percent of the billions of dollars of as- 
sistance from 2003 that this Congress 
has authorized only 29 percent of that 
assistance from fiscal 2003 has yet been 
spent. This legislation will unclog that 
pipeline and make sure the money gets 
to the front lines, the men and women 
who need it most. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TURNER of Texas. Mr. Chair- 
man, I yield myself 6 minutes. 

Mr. Chairman, I want to commend 
my chairman, the gentleman from 
California (Mr. Cox) for the bipartisan 
effort that he has put in with me on 
the Faster and Smarter Funding For 
First Responders Act, which is in- 
cluded in H.R. 10. I might say it has 
been an honor and a pleasure to serve 
with him over the last 2 years in what 
is I think the most important chal- 
lenge of our time: making America 
safe. 

We took 2 bills and we made them 
into one. It was a truly bipartisan ef- 
fort. We are going to, for the first time, 
use the billions of dollars in first re- 
sponder grants to build the essential 
capabilities that we need in this coun- 
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try to make America safer. We do not 
know today what we are getting for our 
investment; we certainly do not know 
what progress we are making. That 
will change with this bill. Instead of 
basing funding on arbitrary formulas, 
we will, for the first time, base funding 
on the risk and vulnerabilities that our 
communities, our regions, and our 
States are facing. 

The bill before us improves our grant 
system in 2 ways. It builds a system of 
planning and accountability that does 
not exist today, and it allocates a 
much higher percentage of first re- 
sponder funds to the areas that face 
the greatest threats and vulnerabil- 
ities. I appreciate the good work the 
chairman and I have been able to do to- 
gether on this bill, as well as the work 
of the other members of our com- 
mittee. 

Unfortunately, Mr. Chairman, there 
are many other issues of critical im- 
portance that have not been addressed 
in H.R. 10. The Menendez substitute is 
a much more comprehensive effort to 
implement all 41 recommendations of 
the bipartisan 9/11 Commission. H.R. 10 
is, in fact, a missed opportunity to 
take concrete steps to win the war 
against our terrorist enemies. 

As the bipartisan 9/11 Commission 
stated, and virtually everyone has 
agreed, to defeat radical Islamic ter- 
rorism over the long term requires pur- 
suing three strategies simultaneously. 
First, we must aggressively attack the 
terrorist cells wherever they exist. Sec- 
ondly, we must protect the homeland. 
And third, we must create conditions 
to prevent the rise of future terrorists. 
Any legislation that purports to imple- 
ment the findings of the 9/11 Commis- 
sion must contain meaningful provi- 
sions on all three strategies. 

The 9/11 Commissioners have strong- 
ly urged that all 41 of their rec- 
ommendations be enacted. Unfortu- 
nately, our Republican colleagues who 
drafted H.R. 10 did not heed the advice 
of the 9/11 Commission. We looked at 
the recommendations of H.R. 10 and 
found that it implements only 10 of the 
41 fully, it implements 15 of the rec- 
ommendations only partially and, of 
the final 15, they are either completely 
ignored or dealt with in no meaningful 
way. 

In contrast, the bipartisan bills com- 
ing out of the Senate and the Menendez 
substitute implement all of the rec- 
ommendations of the 9/11 Commission. 
H.R. 10 falls short in moving us forward 
faster and stronger in the war on ter- 
ror. 

Three years after 9/11, Mr. Chairman, 
bin Laden, the enemy who attacked us, 
is still on the loose, and al Qaeda is ex- 
panding its reach. Just last week, Gen- 
eral Abizaid warned us about the grow- 
ing threat in the Middle East and Cen- 
tral Asia region. We must double our 
special forces to go after the terrorists 
in over 60 countries around the world. 
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Three years after 9/11, we still do not 
have a fully integrated terrorist watch 
list. Three years after 9/11, the govern- 
ment still checks the watch list on air- 
line flights that come from overseas 
after the plane is in the air, rather 
than before the passengers board. And 
we still do not check all of the air 
cargo for explosives that fly on the air- 
planes with us every day. 

The greatest threat, Mr. Chairman, 
we face is a nuclear weapon in the 
hands of a terrorist. Yet, 3 years after 
9/11, we still have not installed suffi- 
cient numbers of radiation detectors to 
check all of the cargo containers that 
come into our country by sea, land, 
and air. Three years after 9/11, our first 
responders still cannot communicate 
with one another in the event of an 
emergency, even though technology ex- 
ists that allows them to do so. Three 
years after 9/11, our intelligence agen- 
cies can still not communicate one 
with another and share an integrated 
database so that a border inspector or 
a law enforcement officer can identify 
whether the person standing before 
them is a suspected terrorist or not. 

Three years after 9/11, we still have 
120,000 hours of untranslated terrorist- 
related wiretaps at the FBI that may 
contain information about the next 
terrorist attack. Three years after 9/11, 
our borders are still porous. A recent 
investigation by our committee re- 
vealed that over 25,000 illegal immi- 
grants from countries other than Mex- 
ico came into this country, were re- 
leased on their own personal bond, and 
90 percent of them never showed up 
again. 

Mr. Chairman, it has been 2 years 
since we were attacked with anthrax 
here on Capitol Hill and the adminis- 
tration said we need anthrax vaccines 
to vaccinate up to 25 million Ameri- 
cans. Today, in our national stockpile, 
we have enough vaccine for anthrax to 
vaccinate 500 people. 

It is all about choices. The fiscal year 
2004 appropriation is $20 billion more 
than we spent in the year of 9/11. Last 
year alone, the top 1 percent of Ameri- 
cans by income received 4 times as 
much in tax cuts as we spent in in- 
creased funding for homeland security 
over that 4-year period. Just today on 
this floor, we moved to instruct the FY 
2005 homeland security appropriations 
bill and in it, the President had re- 
quested a half a billion dollars more. 
Fortunately, we gave him $1 billion 
more, and yet we spend $1 billion every 
week in Iraq. 
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It is all a matter of priorities. And, 
Mr. Chairman, we must get our prior- 
ities straight and make America safe 
again. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. COX. Mr. Chairman, I yield 1% 
minutes to the gentlewoman from 
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Washington (Ms. DUNN), the vice chair- 
man of the Select Committee on Home- 
land Security. 

Ms. DUNN. Mr. Chairman, I rise 
today in support of H.R. 10, the 9/11 
Commission Implementation Act of 
2004. 

As the vice chairman of the Select 
Committee on Homeland Security, I 
am especially pleased that the Faster 
Smarter Funding for First Responders 
bill is part of this legislation. 

Our committee traveled throughout 
the country to learn firsthand from 
first responders about the tools they 
need to protect our homeland. The 
message we consistently received was, 
our current system for funding is bro- 
ken and needs to be fixed. 

Despite unprecedented appropria- 
tions immediately following 9/11, our 
Nation’s first responders were not re- 
ceiving the funds on the ground fast 
enough, and some were not receiving 
any money at all. 

They know and we know that, as ter- 
rorists are not arbitrary in selecting 
their targets, the Federal Government 
cannot afford arbitrary formulas for 
distributing the money. Dollars must 
be handed out on risk-based reasons, 
not population, not politics. The first 
responder section of H.R. 10 will fix the 
flaws in the current system. 

The 9/11 Commission agreed and sup- 
ported the committee’s recommenda- 
tion that ‘‘homeland security assist- 
ance should be based strictly on an as- 
sessment of risks and vulnerabilities.” 

Mr. Chairman, we owe it to our first 
responders, those law enforcement and 
emergency personnel who put their 
lives at risk every single day to protect 
American citizens. Our committee 
crafted the legislation that will fix cur- 
rent funding problems by, one, creating 
a streamlined funding system; two, 
supporting partnership and mutual aid 
agreements; and, three, by assisting 
local officials in setting preparedness 
goals. 

These innovative solutions are en- 
dorsed by 26 first responders organiza- 
tions across the country, and I applaud 
the House leadership for making them 
part of this bill. 

Mr. Chairman, the bill before us 
today, H.R. 10, deserves the support of 
every Member of our body and I urge 
its passage. 

Mr. TURNER of Texas. Mr. Chair- 
man, I yield 2 minutes to the gen- 


tleman from New Jersey (Mr. AN- 
DREWS). 
Mr. ANDREWS. Mr. Chairman, I 


thank the gentleman from Texas (Mr. 
TURNER) for yielding me time. I would 
like to congratulate and thank the 
gentleman from California (Mr. Cox) 
and the gentleman from Texas (Mr. 
TURNER) for their outstanding leader- 
ship. The gentleman from Texas (Mr. 
TURNER) will be missed. I know he will 
contribute to this country in many 
ways in the future. 
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The underlying bill represents a 
squandered opportunity to advance a 
consensus of the 9/11 Commission’s re- 
port. The Menendez substitute rep- 
resents that consensus, and it ought to 
be adopted. 

The 9/11 Commission said that one of 
the flaws that led up to the 9/11 attack 
was that our intelligence agencies did 
not have incentives to share informa- 
tion with each other. The Menendez 
substitute provides those incentives. 
The underlying bill does not. 

The 9/11 Commission acknowledged 
the fact that terrorists will strike a va- 
riety of targets. It acknowledged the 
fact that 90 percent of the critical in- 
frastructure of this country is in pri- 
vate lands, nuclear power plants, chem- 
ical plants and other such facilities. 
The Menendez substitute picks up the 
9/11 Commission’s report and requires 
an analytical toughening of our de- 
fenses of that critical infrastructure. 
The underlying bill ignores that prob- 
lem. 

The 9/11 Commission report pointed 
out the travesty that on 9/11 police offi- 
cers and fire fighters in New York City 
literally could not talk to each other 
because of the problem of the inter- 
operability lacking among first ге- 
sponders. The Menendez substitute di- 
rects that that problem be fixed and 
funds it as per the 9/11 Commission. 
The underlying bill does not. 

This bill will be back before us as a 
conference report. I hope that a strong 
vote for the Menendez substitute will 
add impetus for that conference to add 
here to the recommendations of the 9/ 
11 Commission report and fix these 
problems. 

Let us not squander an opportunity 
to advance a national consensus as set 
forward by Governor Kean and Con- 
gressman Hamilton. Let us advance 
that consensus tonight by voting “yes” 
on the Menendez substitute. 

Mr. COX. Mr. Chairman, I yield 1% 
minutes to the gentleman from Texas 
(Mr. THORNBERRY), the chairman of the 
Subcommittee on Cyber Security, 
Science and Research and Develop- 
ment. 

Mr. THORNBERRY. Mr. Chairman, 
as I mentioned earlier in the debate, I 
think understandably the debate here 
on the floor emphasizes differences we 
have with the underlying bill; but when 
you look at it, there is a lot of agree- 
ment in the general thrust of this bill 
and in the specific provisions. 

One of those specific provisions is one 
that the ranking member, the gentle- 
woman from California (Ms. LOFGREN), 
and I have worked on to elevate the po- 
sition of the Director of the National 
Cyber Division to an Assistant Sec- 
retary position in the Department of 
Homeland Security. 

The reason we think that is a good 
idea is so that cybersecurity as an 
issue does not get lost in the bureauc- 
racy; secondly, so that you can attract 
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the kind of person one needs to attract 
that has the trust of industry and aca- 
demia to do the kind of work that 
needs to be done in that position. But 
also, thirdly, so you can be at a level to 
deal with other elements of the govern- 
ment at an appropriate level and have 
other folks and other Departments 
treat you and treat the issues you 
bring before them appropriately. 

Now, that is one provision. It has 
widespread support among the industry 
groups. We have worked with the Com- 
mittee on Government Reform, the 
Committee on Science, the Committee 
on the Judiciary to formulate this pro- 
vision; and it has, as far as I know, 
complete support on both sides of the 
aisle. There is a lot in this bill that 
helps make America safer, and I be- 
lieve it deserves the support of all 
Members. 

Mr. TURNER of Texas. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, there are many items in 
this legislation that could make us 
safe, but we would be much safer if we 
had focus and kept our eye on the tar- 
get in support of the 9/11 Commission 
legislation under Shays-Maloney and, 
of course, under Collins-Lieberman- 
McCain. 

These are the extraneous provisions: 
expedited removal of aliens without ju- 
dicial review; extraneous provision, 
revocation of visas; extraneous provi- 
sion, making it more difficult to obtain 
asylum; extraneous provision, limiting 
judicial review of orders of removal. 

All of these have been condemned by 
the White House. All of these are extra- 
neous and do not keep our eye on the 
target. 

Extraneous provision, deportation of 
suspected terrorists to countries that 
engage in torture. We still have not 
corrected that. Extraneous provision, 
national driver’s license and birth cer- 
tificate requirements. We can do all of 
this better. We just need to do it ina 
more directed manner. Putting extra- 
neous immigration matters into the 
bill does not make us safer. The 9/11 
terrorists came in on legal documents. 
We can do a better job of comprehen- 
sive immigration reform in а bipar- 
tisan manner. This is just not the bill 
to do it. 

Pass the Menendez substitute, the 
Shays-Maloney bill. 

H.R. 10 lacks focus. It does not keep its eye 
on the target, which is the need to implement 
the recommendations of the 9/11 commission. 

Extraneous Provision: Expedited Removal of 
Aliens 

House Bill: Section 3006 directs immigration 
officers to order the expedited removal “from 
the United States without further hearing or re- 
view” of (a) arriving aliens and (b) aliens al- 
ready in the United States who have false 
travel documents, who have not been admit- 
ted or paroled into the United States, and who 
have not been living continuously in the United 
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States for the previous five years. This does 
not apply of the alien in question is applying 
for asylum. However, an alien applying for 
asylum cannot avoid expedited removal if he 
or she has been in the United States for more 
than a year. 

Analysis: Under this provision, asylum-seek- 
ers with legally valid claims of persecution 
could be removed to their countries of origin to 
face that persecution. The provision also ex- 
tends the use of expedited removal to aliens 
who have lived in the United States for several 
years. This is the first time expedited removal 
will be used against aliens already in the 
United States. Under current law, only arriving 
aliens are subject to expedited removal. 

Extraneous Provision: Revocation of Visas 

House Bill: Section 3008 eliminates all judi- 
cial review of a revoked visa, including habeas 
corpus review. The provision also makes an 
alien deportable if his or her visa has been re- 
voked. In addition, this section eliminates the 
requirement that a petitioner receive notice of 
the revocation of his or her immigration peti- 
tion. This provision also transfers the authority 
to review petitions of revocation from the At- 
torney General to the Secretary of Homeland 
Security. 

Analysis: Aliens who used a fraudulent visa 
to enter the country can already be removed 
based on unlawful admission. The provision 
eliminates the basic protections of notice and 
judicial review for discretionary decisions 
made by the Justice or State Department. 

Extraneous Provision: Making It More Dif- 
ficult To Obtain Asylum 

House Bill: Section 3007 amends the Immi- 
gration and Nationality Act to change evi- 
dentiary requirements for all asylum-seekers. 
Under the provision, the burden of proof is on 
the asylum-seeker to establish that he or she 
is a “refugee” under the statute. In order to 
sustain this burden, the applicant must (a) cor- 
roborate his or her testimony or (b) at the dis- 
cretion of the trier of fact, provide an expla- 
nation as to why such corroborating evidence 
cannot be presented. Judicial review of a de- 
termination as to the availability of corrobo- 
rating evidence is limited. 

Analysis: Many of this provision’s require- 
ments are not tailored to suspected terrorists, 
but apply to all asylum-seekers. The new evi- 
dentiary standards will make it more difficult 
for legitimate asylum-seekers to obtain asylum 
and may do nothing to prevent terrorists from 
entering the country. 

Extraneous Provision: Limiting Judicial Re- 
view of Orders of Removal 

House Bill: Section 3009 amends the Immi- 
gration and Naturalization Act to eliminate ha- 
beas corpus review of certain orders of re- 
moval. Under the provision, circuit courts of 
appeal may only hear petitions based on con- 
stitutional claims or pure questions of law and 
are the sole and exclusive means of defense 
against an order of removal. 

Analysis: This provision further restricts fed- 
eral court review of discretionary immigration 
decisions and applies these restrictions to 
pending cases. 

Extraneous Provision: Deportation of Sus- 
pected Terrorists to Countries that Engage in 
Torture 

House Bill: Section 3031 amends the Immi- 
gration and Nationality Act to permit individ- 
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uals whom the Secretary of Homeland Secu- 
rity determines to be “a danger to the security 
of the United States” to be removed to a 
country where they are likely to be persecuted 
or threatened. Section 3032 excludes sus- 
pected terrorists from protection under the 
Convention Against Torture. 

Analysis: These sections conflict with the 
Convention Against Torture by allowing the 
Administration to turn suspected terrorists over 
to countries where they can be tortured. 

Extraneous Provision: National Drivers Li- 
cense and Birth Certificate Requirements 

House Bill: Sections 3051 through 3067 
place a long list of requirements on the states 
relating to drivers licenses and birth certifi- 
cates, including what information must appear 
on drivers licenses and birth certificates and 
what documents must be required to receive a 
state authenticated drivers license or birth cer- 
tificate. The provisions require the verification 
of all identity documents before a drivers li- 
cense or birth certificate is issued, as well as 
the creation of a national database of state 
drivers license records accessible by all states 
and the federal government. The provisions 
also require that states create a national net- 
work of electronic birth and death registration 
information. 

Analysis: These provisions go well beyond 
the 9/11 Commission recommendation that the 
federal government “set standards for the 
issuance of birth certificates and sources of 
identification,” which could be achieved with- 
out the elaborate and overly burdensome re- 
quirements set forth in the bill. They are op- 
posed by the National Governors Association 
and the National Association of State Legisla- 
tors, which predict that the new paperwork 
burdens will result in individuals waiting hours, 
if not days, to get a new drivers license or 
birth certificate. Civil liberties groups object to 
the potential loss of privacy created by the 
new national databases. Moreover, the linkage 
of all state databases, without any require- 
ments for security or privacy protection, cre- 
ates a severe risk of identity theft. 

Mr. COX. Mr. Chairman, I yield 1% 
minutes to the gentleman from Ari- 
zona (Mr. SHADEGG), the chairman of 
the Subcommittee on Emergency Pre- 
paredness and Response. 

Mr. SHADEGG. Mr. Chairman, I rise 
in strong support of the underlying 
bill, H.R. 10; and I want to thank all of 
those who were involved in crafting its 
provisions. I think it is important to 
our Nation. 

As a member of the Select Com- 
mittee on Homeland Security and 
Chair of the Subcommittee on Emer- 
gency Preparedness and Response, I am 
extremely pleased that H.R. 10 includes 
critically important provisions regard- 
ing the funding for our first responders. 
My colleague, the gentlewoman from 
Washington (Ms. DUNN), the full com- 
mittee vice chairman, talked about 
these issues. 

I strongly believe, as does the chair- 
man of the full committee and I think 
the 9/11 Commission, that it is impor- 
tant that we dispense homeland secu- 
rity funds not based on politics or pea- 
nut butter to every Member’s district, 
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but rather based on risk, to where we 
face a real threat. The provisions of 
that bill which are incorporated in this 
legislation moved through ту sub- 
committee, and they ensure that 
States are awarded grant money to 
locals in a timely and efficient manner 
by establishing stringent timelines and 
incentives for grant disbursement, 
along with penalties for failure to dis- 
burse those funds. 

They requires States to pass through 
at least 80 percent of their funds to 
local government so that first respond- 
ers actually get the money and get it 
no later than 45 days after receiving 
the funds from the Federal Govern- 
ment. 

They establish clear benchmarks for 
terrorism preparedness to help local- 
ities determine spending priorities 
with confidence. And they require par- 
ties to make spending decisions before 
the money is even allocated, thus fa- 
cilitating quicker distribution of these 
funds to all recipients. 

We move the planning process to the 
front end. The Senate bill does not fix 
this problem of back-ended distribu- 
tion fights that slow distribution. 

The 9/11 Commission supported this 
language. I think it is critically impor- 
tant, and I urge my colleagues to sup- 
port the legislation. 

Mr. TURNER of Texas. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from California (Ms. LORETTA 
SANCHEZ), the chairman of the Sub- 
committee on Border Security and In- 
frastructure of the Select Committee 
on Homeland Security. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Chairman, I thank our 
ranking member, the gentleman from 
Texas (Mr. TURNER). He has been doing 
a great job, and we are going to miss 
him. 

What do we need to do to be safer? I 
think there are three things we need to 
fix the intelligence system: we need to 
protect our infrastructure; we need to 
protect our assets in this country; and 
we need to prepare. We need to know 
how to react to an attack that is called 
the First Responders Issue, but I think 
this bill falls very, very short of really 
helping America. For example, protec- 
tion of our ports still remains a glaring 
vulnerability in our Nation, and H.R. 10 
largely ignores maritime security im- 
posing a deadline or two, but really as 
far as things not really getting to what 
the problem is. 

The Coast Guard estimates that re- 
quired port security upgrades will cost 
$5.4 billion over the next 10 years; and 
despite this estimate, the administra- 
tion has requested less than 1 percent 
of that amount for port security im- 
provements. A terrorist attack involv- 
ing a container at our ports could re- 
sult in substantial loss of life and bil- 
lions of dollars of economic losses. 

This is not the first time this admin- 
istration has ignored our vulnerabil- 
ities. 
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Mr. COX. Mr. Chairman, I yield my- 
self 1 minute. 

H.R. 10 includes several different pro- 
visions that the Select Committee on 
Homeland Security produced and as- 
sisted in drafting in this final product. 

One is the provisions responsive to 
the 9/11 Commission’s concerns about 
terrorist travel. H.R. 10 includes spe- 
cific activities to be undertaken by 
several Federal agencies. It establishes 
a program within DHS to focus exclu- 
sively on terrorist travel. It ensures 
that this critical information will be 
shared with frontline personnel at our 
borders, our ports, and our consulates. 

The Menendez bill, unfortunately, 
does not include these vital provisions 
and simply requires DHS to submit a 
strategy. H.R. 10 and the Select Com- 
mittee on Homeland Security produced 
recommendations, legislative rec- 
ommendations, to increase the number 
of border patrol agents, immigration 
and customs and enforcement inves- 
tigators on our Nation’s borders. 

The ranking minority member on the 
Select Committee on Homeland Secu- 
rity produced a very thorough report 
highlighting the vulnerability of our 
Nation’s borders. This is a very real 
concern to which H.R. 10 responds, but 
the Menendez bill strips out all of these 
provisions. 

Mr. Chairman, I yield such time as he 
may consume to the distinguished gen- 
tleman from Texas (Mr. DELAY), the 
majority leader. 

Mr. DELAY. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, we have learned a lot 
about politics today, but this debate 
should be and ultimately is not about 
politics but about policy. Unfortu- 
nately, politics seems to come in every 
now and then. The 9/11 Commission’s 
report is a substantive document de- 
scribing and examining the cir- 
cumstances that 3 years ago allowed 19 
men to conceive, plan, and execute the 
murder of 3,000 Americans right under 
our noses. It is a highly detailed, ex- 
haustive, thorough report, 567 pages; 
and Congress has the responsibility to 
respond with equal gravity and vigor, 
and now we have. 

The bill before us now is the product 
of seven committees and more than 20 
subcommittees. It is a substantive doc- 
ument that solves the substantive 
problems laid out by the 9/11 Commis- 
sion report. Every provision, every 
word, Mr. Chairman, of this bill will 
make Americans safer and help to pre- 
vent terrorism from ever striking our 
soil again as it did on 9/11. It makes 
tough choices, it sets tough policy, and 
it will reaffirm the one fact that too 
often is ignored by too many: we are at 
war. 
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The first priority in this war is the 
protection of the American people, the 
first priority. 
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I know some have portrayed the 
House bill as controversial, but the 
more information about its contents 
that is revealed, the more support it 
garners. 

The policies set forth in this bill be- 
fore us are so obvious, so self-evidently 
necessary that most Americans would 
probably be surprised to learn that 
they are not already on the books. For- 
get the spin for a moment and look at 
the policies. 

The House bill creates the National 
Intelligence Director and the National 
counterterrorism Center. It authorizes 
law enforcement authorities to track 
lone wolf terrorists. It cuts off mate- 
rial support for terrorists. It strength- 
ens laws against weapons of mass de- 
struction and enhances airline secu- 
rity. 

It doubles the number of border pa- 
trol officers and triples the number of 
immigration enforcement agents. 

It targets terrorist travel and en- 
sures terrorists and violent criminals 
from other countries are deported, in- 
stead of released back on our streets. 

It streamlines our homeland security 
and intelligence agency, and it im- 
proves Federal funding for first re- 
sponders. 

These provisions are not outside the 
scope of the 9/11 Commission report. 
They are the 9/11 Commission report. 
Those eight provisions alone that I just 
mentioned answer 18 separate commis- 
sion recommendations, and I just chose 
them at random. 

By contrast, consider one of the prin- 
cipal policy initiatives of the proposal 
preferred by the Democrats, the disclo- 
sure and publicizing of the United 
States intelligence budget. Just think 
about what that means for a second. 
Not only would an al Qaeda be able to 
track every last dollar we are spending 
to capture and kill them, but Iraqi in- 
surgents, the governments of Iran, 
North Korea, Communist China, they 
will know exactly when and where and 
how our Nation defends itself. 

The words of President Bush on this 
issue are worth repeating: ‘‘Disclosing 
to the Nation’s enemies, especially dur- 
ing wartime, the amounts requested by 
the President, and provided by the Con- 
gress, for the conduct of the Nation’s 
intelligence activities would be a mis- 
take.” 

In other words, we do not tell the bad 
guys how exactly we plan to capture 
and kill them. 

Those who have crafted the alter- 
native proposal have done so in good 
faith, I guess, but their final product, 
Mr. Chairman, is woefully insufficient. 
It does not secure our borders. It does 
not provide law enforcement authori- 
ties with enough tools to catch and 
prosecute terrorists, and it does not en- 
gage the international community in 
the diplomatic front on our war on ter- 
ror. 

I might say, the substitute that is 
going to be offered by the Democrats 
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and claim to be bipartisan is a fraud. If 
it were bipartisan, then why did the 
Democrats take the Shays-Maloney bi- 
partisan bill, copy it and introduce it 
as the Menendez Democrat bill? That is 
not bipartisan. It is a cynical attempt 
to play politics with the safety of our 
families. 

No, Mr. Chairman, this is the bill. 
This is the bill that will make every 
citizen in this country safer and make 
every terrorist hunting our citizens 
less safe. This is the bill that calls a 
war a war and a terrorist a terrorist. 
This is the bill that will help America 
stay one step ahead of the men who, if 
they could, would kill every last one of 
us, regardless of party, race, creed or 
color. This is the bill that will help us 
defeat an enemy, win a war and secure 
a future of freedom for our children. 

I urge all my colleagues to do the 
right thing, make the difficult choices 
they were elected to make and vote for 
this bill and vote against the sub- 
stitute. 

Mr. COOPER. Mr. Chairman, during floor 
debate on H.R. 10, Mr. WELDON referred to 
me as being “untruthful” regarding two mat- 
ters: (a) White House support for, as | de- 
scribed it during the debate, “basically the 
Collins-Lieberman bill; the closest thing to 
which we will be able to discuss is the Menen- 
dez substitute”, and (b) my description during 
the Armed Services Committee markup of 
H.R. 10 of a voice vote on an amendment | of- 
fered in another committee, the Government 
Reform Committee. 

As | stated during the floor debate, but | 
was unsure the official reporter heard, since 
Mr. WELDON refused to yield time to me, | felt 
strongly Mr. WELDON was mistaken іп his 
characterization. 

(a) What is the White House’s position? Ac- 
cording to the White House’s Statement of Ad- 
ministration Policy of Sept. 28, 2004, “the Ad- 
ministration supports Senate passage of S. 
2845 (the Collins-Lieberman bill).” Since the 
Rules Committee did not allow the Collins- 
Lieberman bill to be voted on by the House, 
the Menendez substitute was the closest ap- 
proximation of the Collins-Lieberman legisla- 
tion. In fact, as described by the Rules Com- 
mittee, the Menendez substitute “merges two 
bills endorsed by the 9/11 Commission: Col- 
lins-Lieberman (S. 2845) . . . and McCain/ 
Lieberman (S. 2774). . . .” 

(0) What happened іп the Government Ве- 
form Committee? The draft transcript of the 
Government Reform markup of Sept. 29, 2004 
includes the following statement from Chair- 
man TOM DAVIS on my amendment, “In the 
opinion of the Chair, the ayes have it. | will 
ask for a rollcall on that.” 

Later in the Government Reform markup, 
when | asked Chairman Davis for his recollec- 
tion of the voice vote, he said, as reported in 
the draft transcript, “Let the record show the 
ayes had it at the time, but | had the right to 
request а rollcall. . .” 

In summary, it is clear from the record that 
the White House supports S. 2845, and that a 
voice vote in my favor occurred in the Govern- 
ment Reform Committee. 
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Mr. TIAHRT. Mr. Chairman, | rise in strong 
support of H.R. 10—the 9/11 Recommenda- 
tions Implementation Act. 

On September 11, 2001, life in America was 
irreversibly changed. That day we were quick- 
ly drawn into a war to confront a threat we did 
not fully understand. 

In July, after months of hearings and re- 
search, the 9-11 Commission released its re- 
port on the events leading up to, including, 
and following that infamous day. The report 
laid it all out in a straightforward manner that 
the public easily understand. | don’t think any 
government publication has ever landed on 
the bestseller list, which speaks not only to the 
Commission’s work but also the level of com- 
mitment of Americans to understanding and 
stemming terrorist activity. Ра like to thank the 
Commission for their work and also the fami- 
lies of the victims for their unwavering commit- 
ment to improving national security. 

The 9-11 Commission report detailed the 
terrorist mindset; the hatred, the religious fa- 
naticism, the unimaginable degree of commit- 
ment to do us harm and destroy our culture. 
Osama bin Ladin’s Letter to America of No- 
vember 24, 2002 states that the Islamic nation 
“desires death more than you [America] desire 
life.” 

The 9-11 report tells us that: “Plans to at- 
tack the United States were developed with 
unwavering single-mindedness throughout the 
1990s. Bin Ladin saw himself as called to. . . 
serve as the rallying point and organizer of a 
new kind of war to destroy America and bring 
the world to Islam.” 

We are fighting a war like this country has 
never seen. A war against an enemy that 
doesn’t value life, that does not in their own 
words “differentiate between those dressed in 
military uniforms and civilians; they are all tar- 
gets in this fatwa.” This makes our job to lit- 
erally protect our way of life much harder. 

Today we are considering legislation that 
addresses the recommendations made by the 
9/11 Commission. It proposes the most 
sweeping changes to our national security ap- 
paratus since the CIA was created more than 
50 years ago. Most importantly, we are cre- 
ating a position, the National Intelligence Di- 
rector, that will have broad authority over the 
entire intelligence community. Divisions and 
tensions between the different intelligence 
agencies have hampered our ability to effec- 
tively target al Qaeda. This legislation will pro- 
vide the authority necessary to unite the intel- 
ligence community and address problems be- 
fore they materialize. 

The new National Intelligence Director will 
have enhanced budgetary and personnel au- 
thority over the elements of the intelligence 
community—and will dedicate his full attention 
to the job of intelligence community manage- 
ment. This will leave the day to day duties of 
running intelligence agencies to their directors. 

The 9—11 Commission identified deficiencies 
in the ability to share information that is es- 
sential to preventing future terrorist activities— 
and we are fixing that. 

This legislation mandates the National Intel- 
ligence Director to create a network designed 
to share information across agencies and 
break down the barriers. There will be uniform 
security policies that will promote sharing in- 
formation rather than hoarding it for one agen- 
cy’s use. 
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This legislation will also reduce the barriers 
between our domestic law enforcement activi- 
ties and our foreign intelligence activities by 
creating a National Counter Terrorism Center. 

There are many additional provisions in this 
act that will strengthen our capability to protect 
Americans at home and abroad. 

This bill has the strong support of all the 
committees of jurisdiction. 

So, | ask my fellow Members to give it their 
full support. 

If Osama bin Ladin was here today, he 
would surely oppose it. For a divided intel- 
ligence community, and a divided America 
would allow him to operate more freely in car- 
rying out his war against our culture and our 
people. 

September 11, 2001 showed us in the dan- 
ger of Islamic terrorism. It also taught us that 
deficiencies in our own system made it pos- 
sible for terrorists to operate right under our 
noses. 

Our most important duty as Members of 
Congress is to protect our Nation from ever 
experiencing that lesson again. For that rea- 
son, we must pass this legislation and improve 
our intelligence capabilities. 

Mr. EVERETT. Mr. Chairman, the terrorist 
attacks on our homeland that occurred on 
September 11th, 2001 changed the world for- 
ever for all Americans. The collective national 
loss we felt on that day is no less painful 
today, and ranks as one of the darkest mo- 
ments in our national history. In that solemn 
hour, our President was rightly resolved to 
take the fight to the terrorists and not to stop 
until justice prevailed and the threat was miti- 
gated. 

Today, 3 years later, we are still very much 
engaged in the war on terror. Since the re- 
lease of the 9/11 Commission report in July, 
the national media and many politicians have 
called for the immediate adoption of all the re- 
port’s 41 recommendations, which is the path 
being taken by the other body. Mr. Chairman, 
| fear that we are moving too fast to imple- 
ment a solution that does not match the prob- 
lem. Moreover, election year politics are driv- 
ing us to address the shortfalls between for- 
eign and domestic intelligence by unwisely tin- 
kering with the military. This could prove to 
have grave and unintended consequences to 
our troops currently in battle and our future 
military operations. 

Long before the 9/11 Commission report hit 
bookstores and the commissioners launched 
their book tours, this Republican-led Congress 
and the Bush Administration took many meas- 
ures designed to enhance our Nation’s home- 
land security. | feel it is important to highlight 
these accomplishments that clearly illustrate 
Congress’s dedication to keep our Nation 
safe. At an August hearing held by the House 
Permanent Select Committee on Intelligence, 
Vice-Chairman of the Commission, Lee Ham- 
Шоп admitted that a lot of progress has been 
made in many areas, including hurting al 
Qaeda and inhibiting their ability to respond, 
while also beefing up security here at home. 
In fact, it has been disclosed that our security 
efforts have since prevented several post 9/11 
terrorist incidents. 

Furthermore, we have already taken action 
through Operations Enduring Freedom and 
Iraq Freedom to eliminate safe havens for ter- 
rorists in foreign lands—including Al Qaeda’s 
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top sanctuary, Afghanistan. Additionally, we 
have made progress in blocking sources of 
weapons of mass destruction from terrorists, 
including the elimination of the A.Q. Khan nu- 
clear proliferation network and Libya’s WMD 
and long-range missile programs. 

On a more positive note, this legislation 
does encompass many of the recommenda- 
tions adopted by the Committees on Armed 
Services and Intelligence to improve intel- 
ligence operations. This measure reforms the 
intelligence community consistent with the 
framework established by the 9/11 Commis- 
sion by creating a National Intelligence Direc- 
tor (NID) with substantial budget апа рег- 
sonnel authority as well as а National 
Counterterrorism Center (NCTC). 

Specifically, the NID will have expanded 
statutory, budgetary, and personnel powers 
over the National Intelligence Program (NIP). 
The NIP is composed of CIA, parts of the Na- 
tional Security Agency (NSA), the National Re- 
connaissance Office (NRO), the National 
Geospatial Agency (NGA), FBI, State, and 
Homeland Security. This excludes the Penta- 
gon’s joint military and tactical intelligence pro- 
grams, which allows the Secretary of Defense 
to continue to directly support the joint and 
tactical requirements of military intelligence. 
The budget authorities given to the NID were 
carefully crafted to preserve the ability of the 
Secretary of Defense to rely on these agen- 
cies to provide the best military intelligence di- 
rectly to combatant commanders, which in my 
view makes this superior to the other proposal 
adopted by the other body. 

Mr. Chairman, it is important to note that the 
9/11 Commission did not suggest that DoD 
management of intelligence agencies contrib- 
uted to 9/11. In fact, when testifying before the 
House Armed Services Committee, Mr. Ham- 
Шоп suggested that the military intelligence 
system is not broken. As such, it is imperative 
that we preserve the intelligence lifeline to our 
troops by ensuring that more bureaucracy, dis- 
tance and unnecessary obstacles do not come 
between our troops and strategic and tactical 
intelligence; an increasingly critical tool in to- 
day’s battlefield. Specifically, Mr. Hamilton 
said, “1 think the committee has helped us іп 
understanding the importance of tactical mili- 
tary intelligence. And | think some of our rec- 
ommendations can be refined.” He also 
added, “I think the questions that are being 
asked here are helpful to us and causes me 
to think that we need to refine some of our 
thinking in this very important area, and we 
will try to do that.” 

Mr. Chairman, there are 158,000 troops cur- 
rently in theater and their combatant com- 
manders need to know they can count on the 
military chain of command to quickly access 
critical intelligence resources. As has been 
said before, first do no harm. The balance 
maintained in this bill can be literally a matter 
of life and death for these brave men and 
women serving overseas. My support of this 
legislation is predicated upon my strong res- 
ervations about the measure adopted by the 
other body, and with the hope that the provi- 
sions of H.R. 10 that | outlined will prevail in 
conference. 

Mr. PEARCE. Mr. Chairman, | rise in sup- 
port of H.R. 10, the 9/11 Recommendations 
Implementation Act. 
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| appreciate the Judiciary Subcommittee on 
Immigration, Border Security and Claims’ ef- 
forts to include additional full-time border pa- 
trol agents in this legislation. | also appreciate 
the fine work of your staff to create awareness 
about the significant need for additional re- 
sources to the Mexico-New Mexico border. 

As Customs and Border Protection aug- 
ments its efforts through additional money, 
agents and technology to the more high- 
profiled southern Border States such as Cali- 
fornia, Arizona and Texas, New Mexico’s bor- 
der law enforcement agencies are left under- 
staffed and unprepared for the increased drug 
trafficking and human smuggling resulting from 
the crackdown in neighboring states. 

Today, after $19 billion spent for border se- 
curity and technology in the last 2 years, DHS 
has increased its emphasis on Arizona border 
security through its Arizona Border Control Ini- 
tiative. 

This Initiative invests $10 million in the Tuc- 
son Customs and Border Protection region to 
hire more border agents, improve technology 
and provide unmanned aerial vehicles (UAVs). 
As a result, more than 2,000 border patrol 
agents will be assigned to the region. This 
makes an average of six agents for each mile 
of border in Arizona. 

However, with only 425 border patrol agents 
in New Mexico, there are fewer than 2 agents 
per mile of border. Yet, increasing pressure 
against illegal activity on the Arizona border 
has resulted in increasing drug and human 
trafficking spilling over into New Mexico. 

For example, in FY 2004, agents іп 
Lordsburg, New Mexico made 141 percent 
more apprehensions than all of last year. 

| strongly encourage my colleagues to con- 
sider providing New Mexico with additional re- 
sources to make our border more secure. | 
look forward to working with the Committee to 
ensure the necessary resources are provided 
to protect our border. 

Mr. Chairman, | urge passage of H.R. 10. 

Mr. UDALL of New Mexico. Mr. Chairman, | 
rise today greatly disappointed, but unfortu- 
nately not surprised, that the majority has 
once again decided to trump substantive pol- 
icy with petty politics. As we are well aware, 
in late August the bipartisan 9/11 Commission 
issued the report they diligently prepared re- 
garding the circumstances surrounding the 
horrific and tragic terrorist attacks that took 
place on September 11, 2001. | immediately 
called upon the Majority to bring Congress 
back in session to respond to the 9/11 Com- 
mission Report. Sadly, the Majority has ig- 
nored a great number of the recommendations 
of the bipartisan report. 

As part of their report, the 10 members of 
the commission made 41 recommendations to 
prevent future terrorist attacks. In fact, H.R. 10 
contains only 11 of these recommendations. 
Equally alarming to the number of rec- 
ommendations made by the 9/11 Commission 
that are not included in this bill, is the number 
of recommendations not made by the 9/11 
Commission that are included т this bill. 
Amazingly, the Majority has inserted over 50 
extraneous provisions not found anywhere in 
the 9/11 Commission Report. Several of these 
are so controversial that even the 9/11 Com- 
mission itself and families of victims of the 
tragic events of 9/11 have voiced their opposi- 
tion to H.R. 10. 
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Mr. Chairman, thankfully for those of us who 
recognize this legislation for what it is, a par- 
tisan attempt at political gain, we can take sol- 
ace in the fact that the Senate just yesterday 
passed the bipartisan Collins-Lieberman- 
McCain legislation. This legislation reflects the 
unanimous, bipartisan recommendations of the 
9/11 Commission and is also similar to Mr. 
Мепепде2 5 substitute that | will support 
today. It is my hope that the legislative product 
that emerges from conference with the Senate 
will much more accurately reflect the 9/11 
Commission recommendations that H.R. 10 
does today. The future security of our Nation 
depends on it. 

Mr. DINGELL. Mr. Chairman, | rise in strong 
opposition to H.R. 10. This is a bad bill. This 
is a partisan bill. This is an arrogant bill. Un- 
like the other body, the majority excluded 
Democrats from the process. They met behind 
closed doors and came up with their bill. They 
did this with the Medicare Bill. They did this 
with the Energy Bill. Now they are doing this 
with important Intelligence Reform bill. 

The Commission made 41 recommenda- 
tions. These were unanimous. There were 5 
Republican and 5 Democratic Commissioners. 
There was no dissent. This bill implements 
only 11 recommendations. It ignores 15 rec- 
ommendations of those recommendations. 
Worst of all, this bill includes over 50 extra- 
neous provisions that were not in the final 9/ 
11 Commission report. This bill does not meet 
the important requirements of the 9/11 Com- 
mission report. 

Mr. Speaker, the Congress handed the bi- 
partisan 9/11 Commission the task to thor- 
oughly investigate Osama bin Laden’s al 
Qaeda network and how it financed, trained, 
and aided the terrorist hijackers. 

We asked them to create a report of there 
findings. They did. We asked the commission 
to come back with recommendations. They 
did. We must not pick and choose гес- 
ommendations based upon the election sea- 
son. As the 9/11 Commissioners repeatedly 
emphasized before our congressional commit- 
tees, it is important to enact the recommenda- 
tions as a complete package. 

This bill fails to create the government wide 
civil liberties board recommended by the com- 
mission and contained in the Senate bill. This 
bill fails to give the National Intelligence Direc- 
tor sufficient authority over the budget and 
personnel of the intelligence agencies. This bill 
fails to secure U.S. borders by integrating dis- 
parate screening systems. Worst of all, it in- 
cludes over 50 provisions that were not part of 
the report. 

Of those additional provisions, three are 
particularly appalling. It gives the President 
“fast track” authority to reorganize the intel- 
ligence agencies, undermining the reforms 
recommended by the 9/11 Commission. It 
gives the President authority to bypass Senate 
confirmation of the Director of the CIA and 
other key intelligence and defense officials, 
weakening congressional oversight. Finally, it 
gives Federal law enforcement officials new 
authority to deport foreign nationals, revoke 
visas, and deny asylum without judicial review. 

If we brought up the bipartisan bill offered 
by Congresswoman MALONEY and Congress- 
man SHAYS we could avoid the wrangling of a 
conference committee. We could avoid the 
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delays and avoid weeks of uncertainty. Most 
of all, we could provide the American people 
some peace of mind. 

Mr. Chairman, we must not play politics with 
the national security of our country. We must 
work on a bipartisan basis to reform the sys- 
tem to make us more secure. This bill does 
not meet the important requirements of the 9/ 
11 Commission report. This bill will not make 
us safe. | urge my colleagues to vote against 
this arrogant, partisan bill. 

Mr. SHAW. Mr. Chairman, | rise today in 
support of H.R. 10, the 9/11 Recommenda- 
tions Implementation Act and the provisions 
included in the legislation that ensure the pri- 
vacy and integrity of Social Security numbers. 

According to the 9-11 Commission report, 
“secure identification should begin in the 
United States.” A critical step toward that goal 
must include safeguarding the Social Security 
number from theft and misuse. 

When the Social Security number—com- 
monly known as the “55М”--мав created 68 
years ago, its only purpose was to tract a 
worker’s earnings so that Social Security 
Taxes could be collected and benefits could 
be calculated. But today, use of the SSN is 
rampant. 

Although SSNs are used for many legitimate 
purposes, their widespread use has made 
them very valuable to criminals. Someone who 
steals your Social Security number can literally 
steal your identity. 

Victims can have their credit ruined, be har- 
assed by bill collectors, be denied loans or 
even be mistakenly arrested because of the 
identity thiefs crimes. And the number of vic- 
tims is growing. In 2002 almost five percent of 
Americans were identity theft victims. 

Worse yet, we have head repeated testi- 
mony on how terrorists use identity theft or 
fraudulently obtained SSNs to gain employ- 
ment, engage in financial transactions and as- 
similate into our society. Preventing identity 
thieves from obtaining SSNs will help to pro- 
tect Americans and our Nation from this 
threat. 

For these reasons | introduced bipartisan 
legislation, H.R. 2971, the “Social Security 
Number Privacy and Identity Theft Prevention 
Act of 2004.” This legislation would restrict the 
sale and public display of SSNs, tighten pro- 
cedures for issuing new SSNs, and establish 
penalties for violations. 

This bill was unanimously approved by the 
Commission on Ways and Means on July 21, 
2004. In addition, because of its far reaching 
impact, the bill was also referred to the Com- 
mittees on Financial Services, Energy and 
Commerce, and Judiciary, whose thorough de- 
liberations are necessary and important. 
Based on consultation with these committees, 
several provisions to ensure the privacy and 
integrity of SSNs have been included in the 
“9/11 Recommendations Implementation Act.” 

One provision would prohibit States from 
placing a person’s full or partial SSN on a 
driver’s license or ID card. While many States 
have done this voluntarily, it is only an option 
in other States. Enacting this provision will 
help prevent identity theft if a wallet is stolen 
or lost and help prevent rogue employees 
from accessing the SSN when a drivers li- 
cense is presented for ID. 

Two provisions would tighten the standards 
for issuing an SSN by preventing fraud in the 
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process of assigning SSNs to newborns and 
requiring the Social Security Administration to 
verify birth certificates’ authenticity. The Gov- 
ernment Accountability Office’s investigators 
showed how easy it would be for identity 
thieves or terrorists to get an official SSN by 
submitting a fraudulent birth certificate for a 
baby, and the Social Security Administration’s 
Inspector General reported on lack of checks 
and balances and other weaknesses in the 
process parents use to sign up their newborns 
for an SSN while still in the hospital. 

Another provision would limit the number of 
SSN replacement cards a person may receive 
to 3 per year and 10 per lifetime. Both the 
GAO and the SSA Inspector General rec- 
ommended limiting SSN replacement cards to 
prevent their misuse by individuals working il- 
legally in the United States or seeking to hide 
their identities. 

Finally, two provisions would mandate stud- 
ies on requiring photo ID when applying for 
Social Security benefits or an SSN card and 
on modifying the SSN to help employers iden- 
tify individuals who are potentially not author- 
ized to work in the United States. 

Some of my colleagues may believe these 
provisions don’t go far enough, and іһеуте 
right. Providing for uses of SSNs that benefit 
the public while protecting these numbers from 
being used by criminals, or even terrorists, is 
a complex balancing act. There are powerful 
consumer and commerce benefits from busi- 
ness use of SSNs as a common identifier. It 
takes time to achieve legislation that 1$ ге- 
sponsible, and balances privacy concerns with 
concerns over efficiency, but we are making 
progress. 

Others would like see the Social Security 
card become an identification card, adding a 
photo or other biometric information encoded 
electronically in the card. Such proposals rep- 
resent a new purpose for the Social Security 
card and a new role for the Social Security 
Administration. We must carefully consider the 
ramifications of such change, which the Ways 
and Means Subcommittee on Social Security 
will explore in hearings early next year. 

The Social Security number measures іп 
H.R. 10 are important steps in our fight to pre- 
vent terrorism. | urge my colleagues to support 
this bill. 

Mrs. MALONEY. Mr. Chairman, as | have 
said, | oppose H.R. 10. But | have to give the 
Financial Services Committee this: They didn’t 
add anything affirmatively harmful to this bill. 
Indeed, several of these provisions are things 
that this body has passed before and | sup- 
port, such as providing the SEC with in- 
creased emergency authority, or authorizing 
Treasury to produce secure currency for other 
countries. 

Indeed, one provision of the bill builds on 
recent legislation | cosponsored. | worked with 
Rep. KELLY to pass an appropriation of $25 
million in funding for FinCEN to make key 
technological improvements т FinCEN sys- 
tems. This bill authorizes no-year funding for 
that purpose, and that is commendable. 

Other provisions are unobjectionable, such 
as making technical corrections to money 
laundering statutes, or requiring Treasury to 
prepare an annual Money Laundering Strat- 
egy. These are things we should have done 
some time ago. 
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My bigger concern in this Committee is with 
what we have not done as we come to the 
end of this session. There is financial services 
legislation we should be passing—but the ma- 
jority has failed to give this body a chance to 
vote on it. 

The Financial Services Committee voted out 
legislation extending the Terrorism Risk Insur- 
ance Act—but the leadership has failed to 
bring this to the floor. This is critical to the dis- 
trict | represent. We were attacked on 9/11 
and we cannot rebuild and remake our com- 
mercial district without terrorism insurance. To- 
gether with many of my colleagues | have 
signed a letter asking that TRIA be brought to 
the floor and | hope that can still happen. 

Similarly, the Financial Services Committee 
voted out legislation revising the bankruptcy 
laws to provide an orderly unwinding of finan- 
cial contracts. This legislation is strongly sup- 
ported by the Treasury Department. But again, 
it's missing in action. 

We must set better priorities. We should 
pass TRIA and netting in this Congress. 

Mr. HASTINGS of Florida. Mr. Chairman, | 
rise today to express my deep concerns about 
H.R. 10, the Republican Leadership’s intel- 
ligence reorganization bill. There are many 
problems with this bill. 

As the Ranking Democrat on the Intel- 
ligence Subcommittee on Terrorism and 
Homeland Security, | have been engaged in 
the debate on intelligence reorganization ever 
since 9/11. | was privileged to join 8 of my col- 
leagues in April to introduce H.R. 4104, the In- 
telligence Transformation Act, which helped to 
inform the 9/11 Commission and was a pre- 
cursor to the great debate we have had on in- 
telligence reform over the last two months. 

The bill the House is now being asked to 
consider does not come close to reflecting the 
legislation that | and others introduced this 
April, and its flaws are many. 

The provisions contained in Title | are in- 
tended to strengthen intelligence, but they are 
far too weak. Where is the strong budget au- 
thority for the National Intelligence Director? 
Where is the strong hiring and firing authority 
for the National Intelligence Director? Where 
are the detailed provisions necessary for im- 
proving counterterrorism information sharing? 
Where is the National Counterterrorism Cen- 
ter’s real power to coordinate counterterrorism 
operations? They are not in the Republican 
Leadership bill. 

Senators COLLINS and LIEBERMAN have led 
a remarkable, bipartisan effort in the other 
body. They consulted with the 9/11 Commis- 
sion and the 9/11 families. Their bill is a bat- 
tle-tested product. 

If the House of Representatives is going to 
undertake a serious effort to improve our re- 
sponse to terrorism, we must do so seriously. 
We must improve this seriously-flawed bill. 

Mr. EVERETT. Mr. Chairman, the terrorist 
attacks on our homeland that occurred on 
September 11th, 2001 changed the world for- 
ever for all Americans. The collective national 
loss we felt on that day is no less painful 
today, and ranks as one of the darkest mo- 
ments in our national history. In that solemn 
hour, our President was rightly resolved to 
take the fight to the terrorists and not to stop 
until justice prevailed and the threat was miti- 
gated. 
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Today, three years later, we are still very 
much engaged in the war on terror. Since the 
release of the 9/11 Commission report in July, 
the national media and many politicians have 
called for the immediate adoption of all the re- 
port’s 41 recommendations, which is the tact 
being taken by the other body. Mr. Chairman 
| fear that we are moving too fast to imple- 
ment a solution that does not match the prob- 
lem. Moreover, election year politics are driv- 
ing us to address the shortfalls between for- 
eign and domestic intelligence by unwisely tin- 
kering with the military. This could prove to 
have grave and unintended consequences to 
our troops currently in battle and our future 
military operations. 

Long before the 9/11 Commission report hit 
bookstores and the commissioners launched 
their book tours, this Republican-led Congress 
and the Bush Administration took many meas- 
ures designed to enhance our nation’s home- 
land security. | feel it is important to highlight 
these accomplishments that clearly illustrates 
Congress’ dedication to keep our nation safe. 
At an August hearing held by the House Per- 
manent Select Committee on_ Intelligence, 
Vice-Chairman of the Commission, Lee Ham- 
Шоп admitted that a lot of progress has been 
made in many areas, including hurting Al 
Qaeda and inhibiting their ability to respond, 
while also beefing up security here at home. 
In fact, it has been disclosed that our security 
efforts have since prevented several post 9/11 
terrorist incidents. 

Furthermore, we have already taken action 
through Operations Enduring Freedom and 
Iraqi Freedom to eliminate safe havens for ter- 
rorists in foreign lands—including Al Qaeda’s 
top sanctuary, Afghanistan. Additionally, we 
have made progress in blocking sources of 
weapons of mass destruction from terrorists, 
including the elimination of the A.Q. Khan nu- 
clear proliferation network and Libya’s WMD 
and long-range missile programs. 

On a more positive note, this legislation 
does encompass many of the recommenda- 
tions adopted by the Committees on Armed 
Services and Intelligence to improve intel- 
ligence operations. This measure reforms the 
intelligence community consistent with the 
framework established by the 9/11 Commis- 
sion by creating a National Intelligence Direc- 
tor (NID) with substantial budget апа рег- 
sonnel authority as well as а National 
Counterterrorism Center (NCTC). 

Specifically, the NID will have expanded 
statutory, budgetary, and personnel powers 
over the National Intelligence Program (NIP). 
The NIP is composed of CIA, parts of the Na- 
tional Security Agency (NSA), the National Re- 
connaissance Office (NRO), the National 
Geospatial Agency (NGA), FBI, State and 
Homeland Security. This excludes the Penta- 
gon’s joint military and tactical intelligence pro- 
grams, which allows the Secretary of Defense 
to continue to directly support the joint and 
tactical requirements of military intelligence. 
The budget authorities given to the NID were 
carefully crafted to preserve the ability of the 
Secretary of Defense to rely on these agen- 
cies to the best military intelligence directly to 
combatant commanders, which in my view 
makes it superior to the other proposal adopt- 
ed by the other body. 

Mr. Chairman, it is important to note that the 
9/11 Commission did not suggest that DoD 
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management of intelligence agencies contrib- 
uted to 9/11. In fact, when testifying before the 
House Armed Services Committee, Mr. Ham- 
Шоп suggested that the military intelligence 
support is not broken. As such, it is imperative 
that we preserve the intelligence lifeline to our 
troops by ensuring that more bureaucracy, dis- 
tance and unnecessary obstacles do not come 
between our troops and strategic and tactical 
intelligence; an increasingly critical tool in to- 
day’s battlefield. Specifically, Mr. Hamilton 
said, “1 think the committee has helped us іп 
understanding the importance of tactical mili- 
tary intelligence. And | think some of our rec- 
ommendations can be refined.” He also 
added, “I think the questions that are being 
asked here are helpful to us and causes me 
to think that we need to refine some of our 
thinking in this very important area, and we 
will try to do that. 

Mr. Chairman, there are 158,000 troops cur- 
rently in theater and their combatant com- 
manders need to know they can count on the 
military chain of command to quickly access 
critical intelligence resources. As has been 
said before, first do no harm. The balance 
maintained in this bill can be literally a matter 
of life and death for these brave men and 
women serving overseas. My support of this 
legislation is predicated upon my strong res- 
ervations about the measure adopted by the 
other body and with the hope that the provi- 
sions of H.R. 10 that | outlined will prevail in 
conference. 

Mr. BURR. Mr. Chairman, | rise today in 
strong support of H.R. 10. This bill represents 
the hard work and coordination of many Com- 
mittees’ of jurisdiction. The level of coopera- 
tion and collaboration that went into creating 
this bill demonstrates our commitment to 
bringing about real Intelligence Reform. This 
bill responds in a very serious way to the 9/ 
11 Commission report. 

As a member of the Intelligence Committee 
| have seen “first-hand” the needs facing the 
Intelligence Community. The intelligence ге- 
forms proposed by H.R. 10 go to the heart of 
these issues—and provide the remedies to 
correct many of the organizational problems 
that contributed to the tragedy of September 
11th. 

H.R. 10 addresses the major findings of the 
9/11 Commission, in particular: It creates a 
strong and empowered National Intelligence 
Director; it enhances budget and management 
authorities of the national director; it improves 
information sharing by giving the director the 
mandate and authority to establish community- 
wide standards; it sharpens intelligence tools, 
particularly analytic capabilities; and it im- 
proves our ability to detect and deter terrorist 
threats. 

Taken together—the пем organization, 
these capabilities, and enhanced authorities— 
provide the foundation necessary to empower 
the National Intelligence Director to effect real 
transformation throughout the Intelligence 
Community. 

While providing these new authorities, H.R. 
10 carefully balances the authorities required 
to empower the National Intelligence Director 
to conduct the nation’s intelligence analysis 
and collection operations, with the authorities 
of the Department heads who have to admin- 
ister the intelligence elements that conduct 
and execute those operations. 
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Those checks and balances ensure that the 
equities of the various departments are not 
unintentionally harmed—and | will point out 
that, unlike other legislation that we will con- 
sider here today, H.R. 10 carefully and right- 
fully ensures unfettered intelligence support to 
our armed forces deployed around the world. 

H.R. 10 also eliminates the creation of un- 
necessary new bureaucracies, unlike two sub- 
stitute amendments that we will debate. The 
other major proposals being considered add 
layers of management between the Intel- 
ligence Community agencies and the National 
Intelligence Director. These layers create du- 
plicative auditing agencies and burden intel- 
ligence operations with unnecessary review 
boards and councils. These layers will hamper 
the process of change not enhance it, and 
may even serve to prevent the dramatic 
changes that are needed. 

Finally, H.R. 10 creates an Information 
Sharing Environment which will handle the 
sharing of all intelligence data, not just that 
which deals with terrorism. 

The other proposals being considered limit 
the scope of technological change to simply 
one set of intelligence data. | can tell you first- 
hand—my experience on the Intelligence 
Committee has demonstrated to me that tech- 
nological reform will come from the fusion and 
sharing of all intelligence data. Only H.R. 10 
proposes to do this. 

It is a very good bill, and | strongly urge my 
colleagues on both sides of the aisle to sup- 
port H.R. 10. 

Mr. MEEHAN. Mr. Chairman, | rise today in 
strong support of the substitute amendment to 
bring the House bill in line with the bipartisan 
recommendations of the September 11th 
Commission. 

All Members of Congress should reflect on 
the events that have brought us here. We lost 
over 3,000 Americans on 9/11. 30 families 
from my district lost loved ones on that day. 

Our government failed us on 9/11. It failed 
John Ogonowski, the Captain of American Air- 
lines Flight 11, a constituent of mine who lived 
in Dracut, Massachusetts. Captain Ogonowski 
was an Air Force pilot and a Vietnam Veteran. 
But because of the massive failure of intel- 
ligence, and our failure to stop the terrorists 
and secure the cockpit door, Captain 
Ogonowski became a “sitting duck” in the 
words of his wife Peg. 

There are thousands of families we failed on 
9/11. And many of them have turned their 
grief into resolve—they are demanding action 
so that no family suffers a similar tragedy be- 
cause the failures of this government. 

Some of those families are here in Wash- 
ington today. On 9/11, Sally and Don Good- 
rich lost their son Peter, who lived with his 
wife Rachel in Sudbury, MA. Both Sally and 
Don are in Washington today urging that Con- 
gress move forward on the Commission’s rec- 
ommendations on a bipartisan basis as soon 
as possible. 

Last week | met with Carrie Lemack of Fra- 
mingham, MA, who along with Don Goodrich 
helped to found “Families of September 11.” 
Carrie and her sister, Danielle, lost their mom, 
Judy. Carrie came to Washington to attend the 
committee markups. She is urging Congress 
to put aside partisanship for once and do what 
we have to do to make America safer. 
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Loretta Filipov of Concord, MA, lost her hus- 
band Al on 9/11. Three years later, she be- 
lieves the world is no safer. But as she says, 
“| refuse to live in fear.” She’s been writing 
and calling members of Congress urging us to 
work together to make the belated changes 
that will make us safer. 

After 9/11, all of us recognized the need to 
improve our intelligence—but it was the fami- 
lies who lost loved ones on 9/11 who de- 
manded action. The 9/11 families are the rea- 
son we had a bipartisan 9/11 Commission in 
the first place. 

In July, the September 1th Commission 
gave Congress a blueprint for action. Its report 
included 43 very specific recommendations to 
fix the problems in our intelligence community 
and improve our homeland defense. All of the 
recommendations were bipartisan and unani- 
mous. 

The Senate is working on a bipartisan basis 
to follow the recommendations. Unfortunately, 
the House is taking a different approach. The 
Republican leadership in the House has de- 
cided to play politics with our homeland secu- 
rity. H.R. 10 was introduced without consulting 
the minority and rushed through committees 
days later, giving members little opportunity to 
look over the bill. Yesterday, the Rules Com- 
mittee met in an emergency session to hear 
testimony on amendments without informing 
the rest of us. 

But even more important than the process is 
what’s in the bill, and what’s not in the bill. 
Simply stated, H.R. 10 fails to follow the rec- 
ommendations of the 9/11 Commission. It ig- 
nores many of the important things we need to 
do to keep our homeland safe. And at the 
same time, this partisan Republican bill also 
goes far beyond what the Commissioners rec- 
ommended in curbing the civil liberties of 
American citizens in ways that won’t make us 
any safer. 

For example, one of the central rec- 
ommendations of the 9/11 Commissioners 
was to establish a National Intelligence Direc- 
tor with full budgetary authority over our na- 
tional intelligence agencies. The Senate bill 
upholds this recommendation. The House bill 
fails to give the NID the authority to establish 
national priorities and force bureaucracies to 
work together. 

The September 11th Commissioners also 
recommended that we establish a Cabinet- 
level National Counterterrorism Center. The 
Senate bill does that. But again, the House bill 
doesn’t give the new Center the authority to 
coordinate the war on terror. 

The September 11th Commission гес- 
ommend strengthening the programs that help 
us secure loose nuclear materials in Russia 
and around the world. The Senate bill does 
this—the House bill just calls for a study of the 
issue. Last week, | joined with Congress- 
woman Tauscher and Congressman Spratt in 
introducing a bill that would meet the 9/11 
Commission’s recommendations for devel- 
oping a long-term nonproliferation strategy. 
Unfortunately, when the legislation was offered 
as an amendment in the Armed Services 
Committee last week, we were told that it 
wasn’t germane. 

The September 11th Commission called for 
doing more to exchange information on terror- 
ists with trusted allies. The House bill is silent 
on this matter. 
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The September 11th Commission also 
urged Congress to improve aviation security— 
specifically, that we screen people for explo- 
sives and also put cargo in hardened con- 
tainers. Again, the Senate accomplishes this 
while the House fails. 

Finally, the September 11th Commission 
calls for a Civil Liberties Oversight Board. This 
provision is in the Senate bill but not the 
House bill. In fact, the House bill goes over- 
board in undermining civil liberties. Instead of 
reexamining the Patriot Act to see what is 
working and what goes too far, the Republican 
leadership has included new powers for law 
enforcement without even holding a hearing 
on them. 

The Republicans knew that these provisions 
would prevent Congress from finding con- 
sensus, moving forward, and passing a bill be- 
fore the elections. | would have hoped that, for 
once, the Republican leadership wouldn’t have 
let politics get in the way of needed steps to 
improve our national security. Regrettably, it 
has. But the 9/11 families have waited three 
years for action, and it’s not too late to follow 
the example and the recommendations of the 
9/11 Commission and move forward in a bi- 
partisan way. 

This Congress created the September 11th 
Commission for a reason—to conduct an inde- 
pendent investigation into the terrorist attacks 
and recommend policy changes to ensure that 
they never occur again. The Senate bill takes 
these recommendations seriously. The House 
bill does not. | therefore urge my colleagues to 
support the Menendez substitute amendment 
and adopt the language in the Senate version 
of the bill. 

Mr. MARKEY. Mr. Chairman, | rise in oppo- 
sition to H.R. 10. This bill is nothing more than 
a cynical sham masquerading as reform. It 
purports to implement the recommendations of 
the 9/11 Commission, but it actually imple- 
ments only 11 of the Commission’s 41 rec- 
ommendations. What was left off the table? 
The bill on the House Floor today: Fails to 
strengthen our efforts to prevent proliferation 
of nuclear weapons; fails to give the National 
Intelligence Director sufficient authority over 
the budget and personnel of the intelligence 
agencies; and fails to secure U.S. borders by 
integrating disparate screening systems. 

H.R. 10 has numerous additional flaws: 
There is no requirement to screen all cargo 
being placed on airplanes to ensure they do 
not contain explosives. There are NO whistle- 
blower protections for TSA baggage screeners 
or employees of the FBI and the CIA who are 
retaliated against for disclosing security prob- 
lems to their supervisors. Any reorganization 
of the intelligence community is rendered 
meaningless by the failure to protect modern 
day Paul Reveres like Coleen Rowley and 
Sibel Edmonds when they blow the whistle. 
An amendment offered by Mr. NADLER to in- 
crease the security of nuclear facilities and 
shipments of extremely hazardous materials 
that was actually ACCEPTED during the Judi- 
ciary Committee markup was inexplicably re- 
moved by the Rules Committee. 

What was added to the bill? Dozens of 
pages of extraneous material that have noth- 
ing to do with anything that the 9/11 Commis- 
sion recommended. The underlying bill actu- 
ally contains a provision that would authorize 
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the outsourcing of torture and limit any judicial 
review of this process! That’s right—in this 
bill—H.R. 10—the House Republican leader- 
ship would actually make it easier for certain 
foreign persons to be sent to countries where 
they would be tortured in interrogations. | call 
this the Abu Ghraib-by-Proxy provision. 

It's outrageous that these provisions have 
been snuck into the 9/11 bill behind closed 
doors when the 9/11 Commission specifically 
called for the United States to “offer an exam- 
ple of moral leadership in the world, com- 
mitted to treat people humanely, abide by the 
law. . .” Nothing could be farther from the 
9/11 Commission’s intent when it issued this 
recommendation. 

Where does the Bush Administration stand 
on this Abu Ghraib? The White House’s Legal 
Counsel sent a letter to the Washington Post 
saying that the Administration does not sup- 
port these provisions in this bill. 

Earlier this year | introduced H.R. 4674, a 
bill that would explicitly bar the U.S. from de- 
porting, extraditing, or otherwise rendering 
persons to foreign nations known to engage in 
the practice of torture. If we really want to im- 
plement the 9/11 commission recommenda- 
tions, we would be including this type of pro- 
posal in the bill before us today. | asked the 
Rules Committee to approve an open Rule 
that would allow me to do this, but they re- 
fused. 

What the Rules Committee did approve was 
a Rule that makes in order an amendment by 
the Gentleman from Indiana (Mr. 
HOSTETTLER). What does the  Hostettler 
amendment do? It would rely on “diplomatic 
assurances” that detainees would not be tor- 
tured. We should not be trusting “diplomatic 
assurances” from torturers that they won’t en- 
gage in torture. 

Both H.R. 10 and the proposed Hostettler 
amendment would legitimize the practice of 
sending suspected terrorists to other countries 
to be tortured. That is wrong. 

| urge a “no” vote on H.R. 10, and a NO 
vote on the Hostettler amendment. 

The CHAIRMAN pro tempore (Mr. 
LINDER). All time for general debate 
has expired. 

Mr. COX. Mr. Chairman, I move that 
the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
LATOURETTE) having assumed the 
chair, Mr. LINDER, Chairman pro tem- 
pore of the Committee of the Whole 
House on the State of the Union, re- 
ported that that Committee, having 
had under consideration the bill (H.R. 
10) to provide for reform of the intel- 
ligence community, terrorism preven- 
tion and prosecution, border security, 
and international cooperation and co- 
ordination, and for other purposes, had 
come to no resolution thereon. 
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REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST THE 
CONFERENCE REPORT ON НЕ. 
4520, AMERICAN JOBS CREATION 
ACT OF 2004 


Mr. REYNOLDS, from the Com- 
mittee on Rules, submitted а privi- 
leged report (Rept. No. 108-762) on the 
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resolution (H. Res. 830) waiving points 
of order against the conference report 
to accompany the bill (H.R. 4520) to 
amend the Internal Revenue Code of 
1986 to remove impediments in such 
Code and make our manufacturing, 
service, and high-technology businesses 
and workers more competitive and pro- 
ductive both at home and abroad, 
which was referred to the House Cal- 
endar and ordered to be printed. 


Ee 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 


CONSIDERATION OF CERTAIN 
RESOLUTIONS 
Mr. REYNOLDS, from the Com- 


mittee on Rules, submitted а privi- 
leged report (Rept. No. 108-763) on the 
resolution (H. Res. 831) waiving a re- 
quirement of clause 6(a) of rule XIII 
with respect to consideration of certain 
resolutions reported from the Com- 
mittee on Rules, which was referred to 
the House Calendar and ordered to be 
printed. 


пива 


CONFERENCE REPORT ON H.R. 4520, 
AMERICAN JOBS CREATION ACT 
OF 2004 


Mr. REYNOLDS. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 830 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

Н. RES. 830 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 4520) to amend the Internal Revenue 
Code of 1986 to remove impediments in such 
Code and make our manufacturing, service, 
and high-technology businesses and workers 
more competitive and productive both at 
home and abroad. All points of order against 
the conference report and against its consid- 
eration are waived. The conference report 
shall be considered as read. 

The SPEAKER pro tempore. The gen- 
tleman from New York (Mr. REYNOLDS) 
is recognized for 1 hour. 

Mr. REYNOLDS. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Massachusetts (Mr. MCGOVERN), 
pending which I yield myself such time 
as I may consume. During consider- 
ation of this resolution, all time yield- 
ed is for the purpose of debate only. 

Mr. Speaker, House Resolution 830 is 
a standard rule that provides for con- 
sideration of the conference report to 
accompany H.R. 4520, the American 
Jobs Creation Act of 2004. 

The rule waives all points of order 
against the conference report and 
against its consideration. The rule also 
provides that the conference report 
will be considered as read. 

Mr. Speaker, over the past several 
years, America’s economy has experi- 
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enced more than its fair share of set- 
backs. We have had a triple shock of 
terrorist attacks, corporate scandals 
and a recession, but each and every 
time, this administration and this Con- 
gress has responded with sound policies 
to move forward, to create jobs, to 
stimulate economic growth. 

After inheriting a slowing economy, 
President Bush and this Congress re- 
acted quickly and enacted a series of 
tax cuts that resulted in the shortest 
and shallowest recession in this Na- 
tion’s history. We have been resolute in 
our work towards recovery, and today, 
real GDP has grown at its fastest rate 
in 20 years. 

More than 1.7 million jobs have been 
created, and more Americans are work- 
ing today than in any other time in our 
history. The unemployment rate is 
below the average levels in each of the 
past three decades. In the past 4 years, 
we have seen the fastest rate of growth 
in productivity in more than a half a 
century. Homeownership continues at 
an all-time high. 

In the particularly hard-hit manufac- 
turing sector, we have seen 17 straight 
months of growth in activity, and the 
manufacturing employment index has 
been growing for 11 consecutive 
months. When President Bush took of- 
fice, manufacturing employment had 
been on the decline for 3 years. In fact, 
more than 200,000 manufacturing jobs 
were lost in the last 6 months of the 
Clinton administration. So far this 
year, manufacturing employment is up 
by more than 107,000 jobs. We have seen 
the addition of 22,000 manufacturing 
jobs last month alone, and manufac- 
turing output is at an all-time high. 

But our work is not done until every 
American who wants a job can find 
one, and that is why, Mr. Speaker, I am 
proud to be here today on behalf of the 
American Jobs Creation Act by sup- 
porting this rule and the underlying 
conference report. 

Now is the time to seize on the mo- 
mentum that we have created and con- 
tinue to enact policies that spur eco- 
nomic growth, generate jobs, bolster 
domestic manufacturing and protect 
small businesses and farmers. 

As my colleagues know, European 
Union sanctions on American exports 
are costing our manufacturers and 
farmers billions of dollars. Tariffs cur- 
rently stand at 12 percent and will con- 
tinue to increase 1 percent per month 
until the FSC/ETI is repealed. That, 
Mr. Speaker, threatens the ability of 
our domestic companies to create jobs 
right here at home. 

EU sanctions are increasing the price 
of 1,600 categories of U.S. goods sold 
outside of the United States. They are 
hindering the exporting capability of 
multiple industries. 

Today, we have the power to stop 
them. Without our action, many small 
businesses and other employers face fi- 
nancial ruin, while their employees 
face their own job losses. 
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By repealing the FSC/ETI through 
the underlying conference report, this 
Congress will finally put an end to 
these staggering sanctions and help, 
once again, to put Americans to work. 

This conference report permanently 
reduces the corporate tax rate to 32 
percent for domestic, and only domes- 
tic, manufacturers, producers, farmers 
and small corporations. This is yet an- 
other stimulant for job growth, encour- 
aging production and manufacturing 
here at home, giving employers incen- 
tives to reinvest, expand and, more im- 
portantly, create new jobs in the 
United States. 

Mr. Speaker, the underlying report 
also addresses the primary obstacle in 
realizing even bigger job growth, the 
double taxation for U.S.-based manu- 
facturers. Our global competitors enjoy 
a considerable advantage over the 
United States simply due to the bur- 
densome U.S. tax code. In reducing this 
double taxation faced by U.S.-based 
companies, we greatly enhance their 
competitiveness in the global market 
and their ability to sell American- 
made goods, all the while making it 
easier for them to create more jobs 
here in the United States. 

Mr. Speaker, another important part 
of H.R. 4520 is its relief for millions of 
small businesses and farmers from the 
alternative minimum tax. Over the 
years, that tax has unintentionally en- 
snared more and more middle-income 
Americans. With the passage of the un- 
derlying report today, this House will 
deliver much-needed relief for millions 
of American farmers and small busi- 
nessmen. 

We will end the double and triple tax- 
ation of farmer cooperatives, and we 
will provide capital gains tax relief 
when livestock is sold and replaced on 
account of drought and other weather- 
related disasters. 

The conference report also makes it 
cheaper for existing businesses to in- 
crease their investment and for entre- 
preneurs to expense new ventures. 

Provisions to promote investment in 
new equipment are extended for an ad- 
ditional 2 years. This increased invest- 
ment opportunity provides significant 
stimulus to the economy, and further 
aids in boosting job growth. 

Partnerships and S corporations also 
receive a reduction for domestic pro- 
duction activities under the conference 
report. A whole host of reforms are in- 
cluded which provide S corporations 
with $1.2 billion in tax relief. 

In total, the conference report gives 
manufacturing companies, farms and 
small businesses $76.5 billion in stimu- 
lative tax relief through a reduction 
for income attributable to production 
activities here in the United States. 
This relief will help keep individuals 
from sending exorbitant amounts of 
their hard-earned money to Uncle Sam 
and use it instead to create new jobs 
and new opportunities. 
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Mr. Speaker, our colleagues have 
worked tirelessly on behalf of the 
American people throughout this proc- 
ess. I would like to especially commend 
the Chairman and the conference com- 
mittee members for their steadfast 
support of sound tax policy and job cre- 
ation. 

We have the opportunity and the re- 
sponsibility to not only continue but 
also accelerate the last year of eco- 
nomic growth and job creation. We can 
do that today by passing the American 
Jobs Creation Act of 2004. 

I urge my colleagues to support the 
rule and the underlying conference re- 
port. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume, 
and I want to thank the gentleman 
from New York (Mr. REYNOLDS) for 
yielding me the customary 30 minutes. 

Mr. Speaker, I guess it is refreshing 
that the Republican leadership is al- 
lowing this House to debate and vote 
on a bill that now has actually been 
filed, and I am glad that the majority 
has finally provided paper copies of 
this massive bill to Members of this 
House. 
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Unfortunately, we are still consid- 
ering a flawed bill under a very flawed 
process. 

Let me remind my colleagues this 
rule waives the normal 3-day layover of 
the conference report. Those are the 
rules of the House. Members of Con- 
gress and the American people deserve 
to have at least 3 full days to read and 
examine and analyze this massive tax 
cut, but this rule waives that layover 
and allows this body to consider this 
bill today when most Members have 
not read the bill in its entirety. 

Like I said this morning during de- 
bate on the martial law rule, this is 
not the first time the Republican lead- 
ership has broken and flaunted the 
rules to get their way. And while I con- 
tinue to be disappointed by the way the 
Republican leadership continues to 
misuse the House rules, I want to talk 
for a few minutes about the substance 
of this conference report. 

Mr. Speaker, to describe this bill as 
flawed does not do it justice. This con- 
ference report is a legislative grab bag 
filled with goodies for special interests. 
Every Member of this body knew about 
the export subsidy that was ruled ille- 
gal by the World Trade Organization. 
Thousands of U.S. exporters are need- 
lessly paying tariffs to European coun- 
tries simply because the Republican- 
controlled Congress has failed to pass 
legislation to avoid these penalties. 
Thanks to the Republican leadership of 
this Congress, jewelry, textile and 
small manufacturers in my Congres- 
sional District have been especially 
hard hit by these sanctions. 
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Now, our colleagues, the gentleman 
from Illinois (Mr. CRANE) and the gen- 
tleman from New York (Mr. RANGEL) 
joined together and sponsored a bipar- 
tisan bill to fix this problem a long 
time ago, and 177 Members are cospon- 
sors of that bill. The Crane-Rangel bill 
was clean, it was simple, and it would 
bring the United States into compli- 
ance with the WTO without the extra 
add-ons that the Republican leadership 
felt compelled to include in this con- 
ference report as sweeteners or incen- 
tives for passage of this bill. 

Crane-Rangel would have been ap- 
proved by this House if the Republican 
leadership would have allowed the bill 
to come to the floor for an up-or-down 
vote. It would have been sent to the 
President and signed into law by now, 
if the Republican leadership did not 
drag its heels while pretending to ad- 
dress this problem. And its small cost 
could have been completely paid for. 

Instead of bringing a clean bill fixing 
this problem to the floor, the Repub- 
lican leadership has delivered this 
monstrosity. Once again, the Repub- 
lican leadership has turned a non- 
controversial issue in a noncontrover- 
sial bill into bad policy. 

Does this conference report fix this 
problem we have with the WTO? Well, 
according to the Republican leadership 
it does. But according to press ac- 
counts, the European Union is hinting 
this legislation may not accomplish its 
goal; and, if true, the sanctions on 
American exports will not be lifted. 

Mr. Speaker, there was a better way 
to do this, and I am disappointed that 
the Republican leadership took the 
hard way out of what should have been 
an easy problem to fix. But while this 
conference report should be about 
eliminating the WTO sanctions against 
American corporations, it is really 
about the tax breaks and other goodies 
provided to special interests. 

This conference report gives tax 
breaks to various corporate interests. 
There are 276 separate tax breaks that 
benefit everyone from restaurant own- 
ers to foreign gamblers. Provisions like 
the one that will help native Alaskan 
whalers were inserted to help vulner- 
able Members in the other body win re- 
election. Home Depot and General 
Electric, two companies who have do- 
nated large sums of campaign funds to 
the Republican Party, get significant 
tax breaks in this bill. 

Mr. Speaker, this conference report 
should not be used to reward corporate 
contributors. This is no way to do tax 
policy. We can and we should do better. 

Now, if that were not bad enough, 
Mr. Speaker, several provisions that 
actually do help average Americans, 
which were included in the other 
body’s version of this bill, were 
stripped out by Republican leaders. 
When the Republican leadership had a 
chance to actually do something good 
for a change, they turned away and ig- 
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nored the needs and concerns of every- 
day Americans. 

Included in this conference report is 
a bailout for tobacco farmers. This pro- 
vision will provide $10 million to finan- 
cially vulnerable tobacco farmers in 
tobacco communities. These funds 
would come from an assessment on to- 
bacco companies, not from taxpayers. 

While this bailout provision is impor- 
tant to a small segment of the Amer- 
ican population, the heart of the 
amendment adopted by the other body 
was FDA regulation of tobacco. The 
Senate amendment would give the 
Food and Drug Administration the 
broad authority to regulate the sale, 
distribution, and advertising of ciga- 
rettes and smokeless tobacco. 

We know that each day, 5,000 chil- 
dren try their first cigarette; that 2,000 
children will become daily smokers, 
and nearly 1,000 will die prematurely 
from tobacco-induced diseases. The 
other body included this language as a 
bipartisan amendment adopted by a 
vote of 78 to 15. But instead of sup- 
porting this bipartisan amendment, the 
Republican leadership stripped FDA 
regulation from this conference report, 
leaving only the tobacco bailout. 

By stripping out FDA regulation, we 
continue to leave our children vulner- 
able to the dangers of tobacco. This is 
unconscionable, and I am disappointed 
by the Republican leadership’s action. 

During debate on the other body’s 
version of this legislation, two amend- 
ments were adopted to block President 
Bush’s overtime regulations that re- 
cently went into effect. These regula- 
tions are yet another nasty attack by 
this administration on American work- 
ers. 

Mr. Speaker, we all know that these 
overtime regulations will deny six mil- 
lion workers overtime protection. The 
House has voted against these regula- 
tions twice, and the other body has 
voted against it three times. These 
overtime cuts are pay cuts. When 
workers lose their overtime pay protec- 
tion, employers force them to work 
longer hours for no extra pay. That is 
wrong. 

Protecting the 40-hour workweek is 
vital to protecting the work-family 
balance for millions of Americans in 
communities in all parts of this Na- 
tion, and I am disappointed that the 
Republican leadership did not stand up 
to the corporate interests and support 
these two amendments. Instead, they 
caved to pressure from their corporate 
friends and allowed these misguided 
regulations to continue to stay in ef- 
fect. 

Finally, Mr. Speaker, I must express 
my extreme displeasure with the Re- 
publican leadership for stripping out 
the provision that would provide tax 
relief to every company in business 
that voluntarily makes up the dif- 
ference in income to an employee acti- 
vated in the National Guard or Re- 
serves. This provision would also have 
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provided support to those same compa- 
nies to train temporary companies to 
fill the jobs left vacant by active duty 
employees. 

The gentleman from California (Mr. 
LANTOS) and I attempted to offer this 
amendment during the debate on this 
bill when it was considered in June, 
but the Republican leadership denied 
us the opportunity to offer that amend- 
ment to the bill. However, a similar 
amendment offered by Senator 
LANDRIEU was adopted. 

During this time of national emer- 
gency, when members of the Reserves 
and Guard are serving extended deploy- 
ments in Iraq and Afghanistan, it is 
vital that the Congress provide help to 
the hundreds of small businesses suf- 
fering from long-term vacancies or the 
families whose loved ones have been 
activated for service in Iraq and Af- 
ghanistan. But instead of showing a lit- 
tle compassion, instead of doing the 
right thing, instead of standing with 
the troops, their families, and their 
hometown communities, the Repub- 
lican leadership in both Chambers 
stripped this provision from the final 
bill. 

Mr. Speaker, it is truly a sad day 
when this body turns its back on those 
who are fighting for this country. 

Mr. Speaker, I urge my colleagues to 
join me in opposing this conference re- 
port. We need to draw a line in the 
sand when it comes to corporate give- 
aways and legislative sweeteners like 
the ones written into this conference 
report. It is time we say enough is 
enough. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I was listening to the 
gentleman from Massachusetts. He said 
draw a line in the sand. I am willing to 
bet, by the time we complete our vote 
on the bill, the underlying legislation, 
it is going to be quicksand, because I 
think it will have bipartisan support 
not only in this body but the other 
body. 

I guess it is okay to come on the 
floor and see just a half or a quarter of 
what the legislation does, but you can- 
not write history over again. The fact 
is, earlier the gentleman from Massa- 
chusetts and I had the opportunity to 
bring back to the floor from the Com- 
mittee on Rules a same-day resolution. 
It was passed by this honorable body 
and we are now having the underlying 
legislation brought down, the con- 
ference report, to be considered here. 

So the will of the House was done 
today by a vote which allowed the 
bringing of this bill to the floor. It 
seems that this is a similar situation 
to a discussion we had earlier on the 
rule on this same-day legislation, and 
that was in reference to the Crane-Ran- 
gel legislation. I just must remind us 
again for the record in the rules debate 
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we are now having that while my col- 
leagues continue to talk about Crane- 
Rangel, many of the provisions that 
were in the legislation offered by the 
gentleman from Illinois (Mr. CRANE) 
are incorporated in the parts of this 
bill in the conference report. I also 
note that the gentleman from Illinois 
(Mr. CRANE) has signed this conference 
report as a conferee. 

Mr. Speaker, I also want to remind 
my colleagues that it has bipartisan 
support, as the conferees deliberated on 
only those things that were in the 
House bill or in the other body’s bill as 
a final product of the conference re- 
port. The minority leader of the other 
body has signed this as a conferee. 

And there is good reason why it has 
bipartisan support. But before we dis- 
cuss that, we might look back at the 
reality of what the chairman of the 
Committee on Ways and Means said 
earlier today in the previous rule 
which helped to bring this one to the 
floor. He said in order to have biparti- 
sanship, it goes two ways. Sometimes 
we lose track of that, as it was ex- 
tended by the chairman of the Senate 
Committee on Finance version, of hav- 
ing amendments offered from the con- 
ferees and then considered, as is done 
in the Senate Committee on Finance. 

Before we conclude on what is in the 
bill through the eyes of my colleague 
from Massachusetts, let us be reminded 
that this legislation addresses help for 
exporters, where the European Union 
has imposed a penalty tariff of 12 per- 
cent on more than 1,600 categories of 
U.S. exports. And unless the U.S. Con- 
gress acts, the European Union will 
continue to increase that penalty tariff 
by 1 percent every single month until 
it reaches 17 percent. 

Mr. Speaker, that affects Wisconsin’s 
cheese, Florida’s oranges, California’s 
lemons and limes and other farm prod- 
ucts which are subject to that penalty 
tariff; and U.S. manufacturers of jew- 
elry and steel and tools, glass, toys, 
and clothing, and other products sub- 
ject to the penalty tariff. 

I keep hearing, Mr. Speaker, we have 
a plan for the middle class. Well, when 
I look at small business, that is middle 
class, on Main Street USA. This bill ex- 
tends and enhances section 179 expens- 
ing for 2 additional years, so small 
businesses can write off the costs of 
their investments up to $100,000 annu- 
ally. Partnerships and S corporations 
receive a deduction for domestic pro- 
duction activities. It offers S corpora- 
tions ten reforms providing $1.2 billion 
in tax relief, and it provides for faster 
depreciation of leasehold and res- 
taurant improvements on those mom- 
and-pop shops all through USA Main 
Street. 

When we look at our farmers, Mr. 
Speaker, the impact of what has been 
done in this bill on the deduction for 
domestic production activities ех- 
tended to farmers as well as to agri- 
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culture and horticulture cooperatives, 
it deals with AMT relief for farmers 
and fisherman who income average. It 
extends an ethanol subsidy for those 
under current law through 2010, thus 
improving farmers’ incomes. It ends 
double and triple taxation of farmer 
cooperatives. It provides capital gains 
tax relief when livestock is sold and re- 
placed on account of drought or other 
weather-related disasters. It extends 
capital gains treatment on outright 
sales of timber. 

Mr. Speaker, on domestic manufac- 
turers, the bill provides companies, 
farms, and small business with $76.5 
billion, that is with a “В,” $76.5 billion 
in stimulative tax relief through a de- 
duction for income tax attributed to 
production activities in the United 
States. More tax relief is provided for 
businesses with proportionately more 
U.S. production operations. The deduc- 
tion is available for domestic produc- 
tion activities only, and the deduction 
is limited to 50 percent of the wages 
paid to workers in America. The bill 
does not move jobs overseas. 

And for those who do not have in- 
come tax, something that I live with in 
New York, Mr. Speaker, H.R. 4520 al- 
lows taxpayers, especially those in Ne- 
vada, Wyoming, the State of Wash- 
ington, South Dakota, Texas, Alaska 
and Florida, to deduct their sales taxes 
because they do not pay income tax. 

And ending the tobacco quotas, I 
have seen tobacco States where it is 
clear that the message of opportunity 
of offering tobacco farmers, including 
those in Florida, Georgia, South Caro- 
lina, North Carolina, Tennessee, and 
Kentucky, a fair buy-out to end the 
quota system. 
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Mr. Speaker, this is a tremendous op- 
portunity for middle America to get a 
tax break and to continue stimulating 
our economy. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Tennessee (Mrs. 
BLACKBURN). 

Mrs. BLACKBURN. Mr. Speaker, I 
rise to support the rule, and I also want 
to commend the chairman of the Com- 
mittee on Ways and Means, the gen- 
tleman from California (Mr. THOMAS), 
for his excellent work, the work of the 
Committee on Rules and also to com- 
mend the conference committee for 
their good work on this issue. 

This is a fair rule. It is a good con- 
ference report. And it is time for us to 
take action on this. The issue that we 
have before us is about tax fairness, it 
is about equity, and it is about jobs 
growth. Mr. Speaker, as I was listening 
to my colleague from across the aisle 
talk about tax cuts, you would think 
that they think that the tax cuts are 
bad, that reducing the tax burden on 
the American citizens is a bad thing to 
do. I am here to tell you from my con- 
stituents in Tennessee, reducing that 
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burden is a very good thing to do. It is 
something that the jobs growth 0111 
does. And so I do rise to enthusiasti- 
cally support it. 

There is a provision in this bill that 
is of great importance not only to my 
constituents in Tennessee but to 55 
million Americans. AS we were hearing 
from the chairman, he mentioned this 
was help for farmers, help for Main 
Street, and help for Main Street is 
what I want to talk about, because re- 
storing the deductibility of sales tax to 
the Federal income tax filing for those 
of us that are in States that do not 
have a State income tax, that choose 
to fund our State governments by sales 
tax, that is an issue of tax fairness. 

It is also a way to help out Main 
Street and provide an economic boost 
that is truly needed in our commu- 
nities. This is a provision also that is 
very important to thousands of female- 
owned small businesses: increasing ex- 
pensing, leasehold provisions, deduct- 
ibility of sales tax that provides more 
traffic on Main Street for our thou- 
sands of female-owned businesses. This 
is a very positive move. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 

I just wanted to comment on some of 
the words of my colleague from New 
York (Mr. REYNOLDS) who read very 
well from the Republican talking 
points on this bill. I would say that if 
we followed the rules of this House and 
he actually had the 3-day layover to 
actually read what was in this bill or 
what was not in this bill, he would 
have noticed that this bill actually un- 
dercuts the will of the House and the 
other body with regard to President 
Bush’s nasty overtime regulations 
which was removed from this bill. 

He would realize that the Republican 
leadership stripped out a provision that 
would provide tax relief to every com- 
pany and business that voluntarily 
makes up the difference in income to 
an employee activated in the National 
Guard or Reserves. I think he would 
see that of the 276 separate little provi- 
sions that benefit special interests, 
makers of bows and arrows, tackle 
boxes and sonar finders and even im- 
porters of Chinese ceiling fans, let me 
say to my colleague from New York 
that I think those who are serving in 
our National Guard and Reserves and 
those businesses that are struggling as 
those brave men and women are fight- 
ing overseas in Afghanistan and Iraq, I 
think they are more important, quite 
frankly, than Chinese ceiling fans. I 
think they deserve a bigger break than 
makers of bows and arrows and tackle 
boxes and sonar fish finders. 

That is the complaint here, that this 
bill is filled with special goodies for 
people who do not need it when in fact 
some of the people who need it most do 
not get anything. What is even more 
frustrating is the fact that people are 
going to vote on this bill today, this 
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conference report, when it was just 
brought before us today, breaking the 
rules of this House, waiving the rules 
of this House where we are supposed to 
have 3 days to know what is in it. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentleman from New 
York (Mr. RANGEL), the coauthor of the 
Crane-Rangel bill. 

Mr. RANGEL. Mr. Speaker, I want to 
thank my friend and colleague from 
New York (Mr. REYNOLDS) for sharing 
with us what is in this bill because the 
Members probably are still at their 
Web sites trying to figure it out. 

The reason we are here right now is 
not to go into the substance of the bill 
but for me and others to try to encour- 
age the leadership to kill this bill and 
do this the right way. There are 650 
pages to this tax bill and 650 pages ex- 
plaining the tax bill. This adds another 
1,200 pages to the 6,000-page IRS Code 
that we have here. 

We know that Members are supposed 
to have 3 days in order to find out what 
is in these 1,200 pages. That is difficult 
enough. The problem is the Members 
do not have the bill. They have no bills 
in their offices. But our friend from 
New York (Mr. REYNOLDS) has said not 
to worry, the government has bought 
them Web sites to find out what is in 
the bill. 

I want to say to those that may be 
interested in what is in the bill, since 
when you go home people may ask you, 
tune into wayside and share with Mem- 
bers of this august body what is in this 
bill we are going to vote on. We would 
like to have had 3 days to have looked 
into this. But the Republicans do not 
have 3 days to give us. We would have 
liked to have used the rules of the 
House, but they say we have to have 
martial law. I guess it has something 
to do with combat, but they have put 
martial law to the House of Represent- 
atives, denying us the opportunity to 
do anything but to look at the Web 
site. 

Why are there so few Republicans 
and Democrats on the floor? Lack of 
dedication? Not wanting to understand 
this complex piece of legislation? No. 
They are at their Web sites. So, Ameri- 
cans, stop what you are doing now, go 
to waysandmeans.house.com so when 
we come home and share with you the 
good things we have brought to you, 
the fact that you do not have to totally 
rely on the Internal Revenue Service, 
we will have the private sector collec- 
tors helping us out. It is on the Web 
site. And, of course, if you are in to- 
bacco, bully, $10 billion you get it, 
smoking goes up; but if you manufac- 
ture you are in a good business. 

What about these charities that they 
ask you to give cause to? No, not in 
this tax bill. I do not know how to tell 
you to get that on 
waysandmeans.house.com, but it is 
there. But if you are into pro sports 
teams, if you are into race track cars 
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being depreciated, if you are foreign, of 
course, and you are into horse racing 
and dog racing and gambling, then go 
to waysandmeans.house.com. 

If you really want to find out what 
we are trying to correct, and that is 
the tariff and sanctions that have been 
put on us by the World Trade Organiza- 
tion, we are not certain yet whether we 
covered that, but when Santa Claus 
sees the sleigh coming, he wants to pile 
up on it. So the little part that this bill 
was supposed to take care of, we hope 
that they did that. But for the rest, the 
lobbyists that really believe that be- 
fore this election they have to show 
their appreciation to those people who 
put the bill together, well, they do 
make out from what I understand. 

I will not be able to speak too much 
about this. I was in the conference, and 
then they put the Senate piece to- 
gether with the House piece. Therefore, 
I did not sign it because I did not know 
how it was all going to come together. 
But I said, I will wait and see what 
they have done. But guess what? It was 
not until 12:15 that they brought the 
1,000 pages to my desk. So I imme- 
diately went out and I said, but it is 
not just for conferees, there are other 
Members here, there are Democrats 
and Republicans. 

And what do they tell me? Tell them 
to go to waysandmeans.house.com. 

Mr. REYNOLDS. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Florida (Ms. HARRIS). 

Ms. HARRIS. Mr. Speaker, I rise to 
enthusiastically encourage my col- 
leagues to vote for the rule this 
evening for the conference report on 
H.R. 4520. Once again the U.S. House of 
Representatives has risen to the occa- 
sion and placed job creation and tax 
fairness over simplistic rhetoric. For 
far too long the Federal Tax Code has 
permitted the residents of States with 
income tax to deduct their State bur- 
den while discriminating against Flor- 
ida and other States who choose to rely 
upon sales tax. I commend Chairman 
THOMAS and the House majority leader- 
ship for their leadership in crafting 
compromise legislation that has at- 
tracted significant bipartisan support. 

H.R. 4520, the American Jobs Cre- 
ation Act of 2004, creates tax fairness 
for Floridians by allowing individuals, 
not just corporations, individuals who 
pay State and local taxes to have that 
deductibility. This will create jobs in 
Florida through its repeal of tax rules 
that have led to escalating European 
retaliation against U.S. exports and 
through its inclusion of offsetting tax 
relief for domestic manufacturers, pro- 
ducers, farmers, and small corpora- 
tions. The sales tax deductibility will 
provide a direct economic boost to our 
consumers, especially middle-income 
families. 

In closing, it is not only an issue of 
fundamental tax fairness; it is also an 
economic stimulus that will create 
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jobs and improve the lives of 55 million 
Americans living in State income tax- 
free States. 

On a personal note, Florida has been 
devastated by four hurricanes, three of 
which have crossed my district. This 
bill is going to be so important to 
those Floridians who will have a 
chance once again not only to rebuild 
their lives and their homes but a shot 
at that economic viability and restora- 
tion. I urge its passage. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Without objection, the 
gentleman from Florida (Mr. HASTINGS) 
will control the time. 

There was no objection. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. 

The previous speaker, not the gentle- 
woman from Florida but the distin- 
guished ranking member from New 
York, when speaking commented as to 
the site that could be viewed by one 
who was interested, and he said it was 
waysandmeans.house.com. I have been 
instructed that it was 
waysandmeans.house.gov. It is kind of 
catching up here, sort of like Vice 
President CHENEY. You know, we can 
make those mistakes sometimes. 

Mr. Speaker, I am pleased to yield 3 
minutes to my good friend, the distin- 
guished gentleman from New Jersey 
(Mr. ANDREWS). 

Mr. ANDREWS. I would like to thank 
my friend for yielding me this time. 

Mr. Speaker, if you had a leaky fau- 
cet and your plumber told you it was 
going to cost $150 to fix the leak, you 
would not go out and put a $100,000 sec- 
ond mortgage on your house. That is 
what this bill does. We had a $4 billion 
problem, a very real and serious prob- 
lem with respect to trade with our Eu- 
ropean allies and trading partners. 
What we now have to fix that $4 billion 
problem is a $140 billion raid on the 
Treasury. 

I know we are going to be told that 
this bill is paid for. That is an incred- 
ible fiction, it is a delusion, because 
most of the way this bill is paid for is 
to assume that the tax breaks that are 
enacted in this bill will be repealed in 
a couple of years when they expire. 
You could make a fair amount of 
money if gambling were legal betting 
that that would not happen and it will 
not happen. 

It is bad enough that we are going to 
reach into the Social Security trust 
fund again and we are going to reach 
out to foreign creditors again to bor- 
row the money for these tax breaks; 
but when you look at what they are for 
and what they are not for, the bill be- 
comes even more odious. What they are 
for in large part, $42 billion worth of 
tax breaks for American firms to sup- 
port their overseas operations. 

I want to repeat that. At a time when 
virtually everyone except apparently 
the Secretary of Labor thinks that the 
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outsourcing of jobs is a major problem 
in this country, this bill is going to 
borrow $42 billion to reward American 
companies for creating jobs outside of 
the United States of America. That is 
pretty bad. What makes it even worse 
is the choice that this bill makes not 
to do as the gentleman from Massachu- 
setts talked about a few minutes ago. 
There was an effort in this bill to pro- 
vide tax relief for employers who vol- 
untarily pay full salaries to members 
of the National Guard and the Reserve 
serving in Iraq and Afghanistan. So an 
employer who voluntarily says that he 
or she is going to keep paying a 
Guardsmember or a Reservist while he 
or she is overseas was going to get 
some help. That was taken out of the 
bill. What was left in was the tax 
breaks for the sonar detection of fish. 

I have a suggestion, Mr. Speaker, 
that the sonar detector would very 
clearly detect a fish here. It is a rotten 
fish. It does not smell very good at all. 
This is a bill that borrows money for 
the wrong reason. The rule should be 
amended so we could fix these prob- 
lems in the bill. I oppose the rule and 
would urge my colleagues on both sides 
to do so. 
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Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

I listened here, and I have just got to 
remind people that it is very clear this 
resolution is revenue-neutral, so it is 
not going to impact the deficit. Sec- 
ond, I listened to my colleague from 
New Jersey as he talked about jobs 
overseas and everybody getting a ben- 
efit, and I have just got to remind, 
again for the record, although we put it 
on in the previous rule, that nothing in 
this bill moves jobs overseas. More tax 
relief is provided for businesses with 
proportionately more U.S. operations. 
The deduction is available for domestic 
production activities only. The deduc- 
tion is limited to 50 percent of the 
wages paid to workers in America. In- 
come attributable to outsourcing does 
not benefit. Overseas operations of 
multinationals does not benefit. New 
taxes are imposed on expatriated enti- 
ties. 

The international tax reforms in the 
bill would not lead to the movement of 
jobs overseas, aS many Democrats 
claim. In fact, these provisions would 
reduce double taxation on companies, 
thus encouraging them to keep their 
headquarters in the United States. 

This conference report has bipartisan 
support, including the minority leader 
of the other body. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Michigan (Mr. CAMP), 
who is an expert on the Committee on 
Ways and Means. 

Mr. CAMP. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

I rise in strong support of the rule 
and the underlying conference report, 
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the American Jobs Creation Act of 
2004. 

This bill is urgently needed and long 
overdue. We must send this bill to the 
President as soon as possible. Hach 
month that goes by means another tax 
increase on American manufacturers 
and another job being pushed overseas. 
Right now the World Trade Organiza- 
tion is slapping 12 percent tariffs on 
dozens of American products. These 
tariffs are directly impacting the bot- 
tom line of my industries in my home 
State of Michigan like glass, agri- 
culture, and paper. When a company’s 
bottom line is hit, a family’s bottom 
line is hit. 

The conference report underlying 
this rule will end the WTO sanctions 
and enact meaningful reform and sim- 
plification of a tax structure that has 
not seen change in decades. Not only 
will this legislation repeal the 12 per- 
cent tariffs, but it will give U.S.-based 
manufacturers a 3 percent rate cut 
that will allow them to better compete 
with their foreign counterparts and 
give them the flexibility to start hiring 
again. 

I want to remind my colleagues that 
the United States has the second high- 
est corporate tax rate in the industri- 
alized world. While Ireland is at 12.5 
percent, Korea at 29.7, Britain at 30 
percent, the United States businesses 
are saddled with a 35 percent tax rate. 
We lead the world in terms of produc- 
tivity and efficiency, but we need to 
begin to erase the serious disadvan- 
tages the tax code places on American 
companies. Our workers and entre- 
preneurs can compete with anyone, but 
it is time we stop asking them to do it 
with one hand tied behind their backs. 

Mr. Speaker, these tariffs are pun- 
ishing our small businesses and manu- 
facturers. We need to end the sanctions 
immediately. This bill is about helping 
American farmers, manufacturers, 
small business owners, and relieving 
the United States from its dependence 
on foreign sources of oil. 

I urge support for the rule and sup- 
port for the underlying legislation. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield 4% minutes to the dis- 
tinguished gentleman from Texas (Mr. 
DOGGETT). 

Mr. DOGGETT. Mr. Speaker, a new 
report indicates that 275 giant, multi- 
national corporations have been paying 
taxes over the last 3 years at an effec- 
tive rate which is actually less than 
the marginal rate, for a family making 
$35,000 a year. Over this same period, 
eighty-two companies paid zero or they 
got a refund in federal income taxes in 
at least 1 of these 3 years. These giant, 
multinational corporations are paying 
less than an insurance agency on East 
7th in Austin, Texas; they are paying 
less than a used car dealer on South 
23rd Street in McAllen, Texas or a cafe 
on Cage in Pham, Texas. They are pay- 
ing less than hardworking families 
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across this country trying to make a 
go of it, but having to bear much more 
than their fair share of the Federal tax 
load. 

But as if that were not outrageous 
enough, tonight, this Congress is about 
to pour more largess on those same 
multinationals that are not paying 
their fair share. 

Let me give some specific examples. 
Exxon Mobil down in Texas: Exxon 
Mobil received $4.3 billion in corporate 
tax subsidies over the last 3 years, yet 
they stand to share in something like 
ten times that much in this bill. About 
a third of the cost of this $140 billion 
corporate tax bonanza will reward com- 
panies like Exxon Mobil for moving 
more jobs overseas. 

Of course, they are a key part of the 
lobbying coalition that produced this 
bill. And at the top of the list of that 
lobbying coalition is General Electric. 
General Electric has done pretty well 
under the federal tax system. They 
have had profits of nearly $12 billion 
over a 3-year period. In 2002, it paid 
zero federal income taxes. Instead, it 
got $33 million back in a refund check, 
a little bigger than that small business 
or that family with $35,000 a year is 
likely to get when their refund comes, 
if it does. But General Electric has 
added new meaning to their motto ‘‘We 
bring good things to life.’’ In this bill 
those ‘‘good things” are billions in tax 
breaks for GE—the top recipient of tax 
benefits from this bill. 

One after another these multi- 
nationals are being rewarded in a bad 
corporate grab bag bill that is being 
pushed through here at the last 
minute. What is happening here gives 
new meaning to Leona Helmsley’s infa- 
mous comment that ‘‘only little people 
pay taxes.” The ‘‘little people” of 
America are the ones being left to pay 
the taxes when bills like this are 
passed that allow those at the top to 
dodge their fair share of taxes. 

In addition, these same corporations 
will use the benefits that they get out 
of this bill to just export more jobs 
overseas. There are 24 separate provi- 
sions in this bill that deal with off- 
shore operations by multinationals. 

We have, therefore, a bill that is 
tragic in both its gross size and in its 
encouraging even more jobs to be 
shipped abroad. It outrageously shifts 
yet more of the tax burden for our na- 
tional security and our homeland secu- 
rity to the small businesses across 
America that are the focus for growth 
in our economy and to the working 
families of America that cannot hire a 
bevy of lobbyists and a fleet of lim- 
ousines to come to Washington and do 
the things that are necessary to get 
the kind of special treatment that is 
being rewarded here tonight. 

And there is another great example. 
The $10 billion ‘‘buyout’’, as they call 
it, of tobacco farmers. Yes, it is a 
buyout that does not buy them out of 
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anything, since they can keep pro- 
ducing just as much poison as they 
were before they were bailed out, which 
is what this bill really represents. The 
true effect of the bill is to reward big 
tobacco with cheaper tobacco with 
which to entice and addict even more 
of our children. 

With one horrible giveaway provision 
after another, this bill must be fla- 
vored before it can be swallowed. For 
the folks in Texas and several other 
States that flavoring is a short 2 years 
in which they can deduct their sales 
taxes. I am all for that; I have voted to 
make such deductibility permanent. 
But when somebody is putting a dollar 
in one’s hand, you need to consider 
whether they are swiping the wallet 
out of your back pocket. And that is 
exactly what this bill does. It is a very 
very high price we are asked to pay for 
too modest of a benefit. 

Indeed, this is the very kind of bill 
that causes Americans to become cyn- 
ical about the legislative process and 
to feel their government is failing 
them because tonight it certainly is. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

I do not know about everyone, but I 
know that a number of my colleagues 
on both sides of the aisle, the fact that 
H.R. 4520 allows taxpayers, especially 
those in Nevada, Wyoming, the State 
of Washington, South Dakota, Texas, 
Alaska, and Florida, to deduct their 
sales taxes is one that just brings 
about an opportunity for everyone no 
matter what their tax bracket is at. 
But let us not forget, while we kind of 
rant and rave about all the different 
aspects of domestic companies that 
will see taxes decrease, this thing is 
targeted right into middle America, 
whether it is on Main Street, USA, or 
in the fields of America or in those 
manufacturing plants of our commu- 
nities, because this is about taking 
care of small business, our farmers, and 
small manufacturing. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Tennessee (Mr. МАМР). 

Mr. WAMP. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

We will hear a lot of demagoguery to- 
night and some just downright non- 
sense, but this is a beautiful thing if we 
look at the bipartisan coalitions that 
came together to bring this about. And 
as a representative from the great 
State of Tennessee, we are very pleased 
that farmers and growers of tobacco 
can finally move on after suffering for 
so long with the inequities that they 
have and that we are one of those seven 
States where sales tax is where most of 
our revenue comes, but there has not 
been any deductibility for 18 years of 
sales tax; and yet we do not have an in- 
come tax, and our sales tax is almost 10 
cents on the dollar. 

I thank the distinguished gentleman 
from California (Mr. THOMAS), chair- 
man of the Committee on Ways and 
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Means, who worked in a very fair man- 
ner with Members from both sides of 
the aisle. There was a lot of involve- 
ment here. And to the gentleman from 
upper east Tennessee (Mr. JENKINS) for 
really carrying this tobacco settlement 
through. The Senate spoke. The House 
spoke. We worked it out, and frankly, 
the tobacco companies now have to 
step up and put the money up to do 
this so that the growers and farmers 
are not penalized anymore in the to- 
bacco business. 

But this sales tax equity is a beau- 
tiful thing. Politics is the art of the 
possible, and I am encouraged tonight 
that, even though it is near the end, 
there is almost an election here, people 
from both sides have worked together. 

I commend the gentleman from 
Washington (Mr. BAIRD) for carrying 
his sales tax issue and bringing a coali- 
tion today. The gentleman from Texas 
(Mr. BRADY) was the champion. And 
the gentleman from Texas (Mr. 
DELAY), our majority leader, really 
helped us bring this about. And it is 
right for all of the people of this coun- 
try because it really affects all 50 
States, not just the seven States that 
have sales tax, because every State has 
the option of taking the income tax de- 
duction or the sales tax deduction. 
This is good for America; $635 million 
of economic impact on the tobacco set- 
tlement alone for my State. That is 
important. 

We need to support the rule and pass 
the bill. 

Mr. MCGOVERN. Mr. Speaker, I yield 
myself such time as I may consume. 
Mr. Speaker, the gentleman from 
Tennessee (Mr. WAMP) mentioned it is 
almost an election year. Judging from 
all the special goodies that are in this 
bill, it is an election year. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California (Mr. SHER- 
MAN). 

Mr. SHERMAN. Mr. Speaker, I tell 
my colleagues, please do not listen to 
this speech unless they are from Cali- 
fornia. 

As Californians, we, of course, care 
that this bill will hurt America be- 
cause it encourages the export of jobs 
and increases the federal deficit. But 
we care perhaps even more that it is 
the most anti-California tax bill in his- 
tory. If one is from Texas and they pay 
sales tax, they can deduct that under 
this bill. But if they are from Cali- 
fornia, they pay a higher rate of sales 
tax, and under this bill, they get no de- 
duction. 

The bill contains some loophole plugs 
for corporations doing funny things 
overseas, but then it provides exemp- 
tions for four specific corporations, 
four Houston-based corporations. 

Our kids are dying from tobacco. 
This bill contains $10 billion for to- 
bacco farmers, and of course, not one 
penny of that is going to a Californian. 
But what we were supposed to get out 
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of it is FDA regulation of tobacco to 
save some of our kids. Well, they 
stripped that out of the bill so the FDA 
will have no power to regulate tobacco, 
just $10 billion goes to the tobacco 
farmers. 

This is an export promotion bill, or 
so it claims. California is the number 
one export State. The entertainment 
industry, based in our State, is the 
number one export industry. Surely, 
there must be something in it for Cali- 
fornia. And indeed, there is: $1 billion 
and more of tax increases on America’s 
number one export industry, the enter- 
tainment industry. Why is that? Are 
the authors anti-California? Perhaps 
more, they are anti-Democrat. The Mo- 
tion Picture Association hired a Demo- 
crat, Dan Glickman. In doing so, they 
failed to abide by the pay-to-play cor- 
rupt rules of tax lobbying. So this is a 
corrupt anti-California tax bill. 

I invite my fellow Californians, 20 of 
them from the Republican side of the 
aisle, to come on down and vote for 
this bill and then go to the Republican 
club and root for the Cardinals against 
the Dodgers. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

I need to help the gentleman from 
California understand, particularly for 
his State, as I understand this legisla- 
tion, it is designed for States like Cali- 
fornia and New York that have income 
tax, that they can deduct either the 
sales tax or the income tax, depending 
on how the taxpayer may choose which 
one they want to make for the deduc- 
tion. 
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The States that I previously read 
that do not have an income tax, it al- 
lows them to use a sales tax deduction 
as an opportunity to participate. So let 
us not lose sight that the taxpayer has 
an individual option. So I believe that, 
helping the gentleman who was the 
previous speaker from California un- 
derstand that, it is a more correct pro- 
vision of what we outlined. 

I also want to remind my colleagues 
that I believe, as he talked about give- 
aways and some of the other things, 
the motion picture industry, which 
hales greatly from his State and much 
less from our’s, to the dissatisfaction 
of my colleague the gentleman from 
New York (Mr. RANGEL) and me, is the 
fact there are three tax provisions in- 
side this bill that assist the motion 
picture industry. If he considers those 
assistance, I do not find how he can 
take some of the other parts for cor- 
porations and call them giveaways. 
Each would look at what those provi- 
sions might mean in their respective 
categories. 

Let us not lose sight that this goes 
right after taking care of middle-class 
America, with helping our small busi- 
nesses, helping our farmers, helping 
our small manufacturers, and making 


CONGRESSIONAL RECORD—HOUSE 


sure it all is accountable to domestic 
production and opportunity. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Massachusetts (Mr. 
LYNCH). 

Mr. LYNCH. Mr. Speaker, I thank 
the gentleman for yielding me time. 
Mr. Speaker, I rise today in opposi- 
tion to the conference report for H.R. 
4520, the so-called American Jobs Cre- 
ation Act. 

There has been a lot said here to- 
night, but if I could simply point out 
three numbers: One, this was intended 
to fix a $4 billion problem, a real prob- 
lem of tariffs that were going to be as- 
serted against us by the EU because of 
violations or noncompliance with 
international trade agreements. But 
instead of fixing a $4 billion problem, 
we now have a bill before this body 
that costs $140 billion, $42 billion of 
which go to special interests. 

Mr. Speaker, this country really does 
need a true jobs bill, but this is a snow 
job bill. This is what we would call in 
my neighborhood a snow job bill. I can- 
not believe some of the people getting 
up on this floor tonight with a straight 
face and saying that this is good for 
America. That is truly unbelievable. 

Politics is the art of the possible, but 
tonight it is politics is the art of the 
unbelievable. It is simply unbelievable, 
what I am hearing tonight. 

Some politicians іп Washington 
claim things are getting better here, 
but we have got to really ask our- 
selves, are they really? Just this past 
August, we had 8 million people unem- 
ployed in this country, 40 million peo- 
ple without health insurance, and we 
have a bunch of companies in this 
country being convinced to ship their 
jobs overseas. 

While the conference report before us 
calls itself a ‘‘jobs act,” in reality it 
does little to address the unemploy- 
ment numbers in this country. Instead, 
we have 276 separate tax breaks for cor- 
porations who are being actively en- 
couraged and being encouraged by our 
Tax Code to ship American jobs over- 
seas. That is the truth. And even worse 
than that, the conference report strips 
out language that would have provided 
incentives to companies for keeping 
jobs here in the United States. That is 
the truth. And beyond that, the con- 
ference report strips the Harkin 
amendment, which would have restored 
overtime pay rights for 6 million Amer- 
icans. That should have happened in 
this bill. It has been stripped out. 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I read this in the 
RECORD so many times I can almost do 
it from memory, but I cannot allow the 
beating up of this legislation with mis- 
nomers or false or inaccurate view- 
points in the debate. 
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This bill does nothing to move jobs 
overseas. Nothing in this bill moves 
jobs overseas. I want to remind my col- 
leagues that more tax relief is provided 
for businesses with proportionately 
more U.S. operations. The deduction is 
available for domestic production ac- 
tivities only. The deduction is limited 
to 50 percent of the wages paid to 
workers in America. The income at- 
tributable to outsourcing does not ben- 
efit. Overseas operations of multi- 
nationals does not benefit. New taxes 
are imposed on expatriated entities. 

The international tax reforms in the 
bill would not lead to movement of jobs 
overseas, аз many Democrats claim. In 
fact, these provisions would reduce 
double taxation on companies, thus en- 
couraging them to keep their head- 
quarters in the United States. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCGOVERN. Mr. Speaker, I yield 
2 minutes to the distinguished gen- 
tleman from Maryland (Mr. VAN 
HOLLEN). 

Mr. VAN HOLLEN. Mr. Speaker, I 
thank my colleague for yielding me 
time. 

Mr. Speaker, I want to talk about a 
provision tucked into this bill that has 
not gotten a lot of attention, but it 
should grab the attention of anyone 
who cares about fair treatment of the 
American taxpayer. 

I just take you back to 1998 when, in 
response to concerns about overly ag- 
gressive IRS collection tactics against 
individual taxpayers, this Congress, 
the House and the Senate, passed the 
IRS Restructuring and Reform Act. 
That act specifically prevented IRS 
agents and their supervisors from being 
evaluated or rewarded based on the 
amount of tax revenues they collect. 

The reason for that was pretty sim- 
ple and straightforward. We wanted to 
make sure that those agents treat tax- 
payers fairly and objectively. We want- 
ed to make sure they did not have a 
personal stake, financial stake, in how 
much they collected and the outcome 
of disputes with taxpayers. We did not 
want to turn them into bounty hunt- 
ers. 

Well, take a look at this bill. This 
bill has a provision that will authorize 
private contractors and private debt 
collectors to go out and collect the tax 
revenues of taxpayers and get a com- 
mission on it. They get to pocket that 
tax money, and they get a commission 
based on how much they collect from 
the taxpayer, and that is money that 
goes into their pockets, not into the 
public Treasury to spend on the public 
good. 

I do not think anybody in this body 
focused on this issue on either side of 
the aisle. I think it is going to be tough 
to go back home and explain how you 
unleashed these private debts collec- 
tors on the American taxpayer. 

I will say, when the Treasury appro- 
priations bill was on this floor just a 
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few weeks ago, by a voice vote, this 
body said, we cannot spend money for 
the purpose of private debt collection. 
The body was right then, we were right 
back in 1998 when we passed the IRS 
Restructuring Act, and it is a mistake 
to reverse that policy and unleash pri- 
vate debt collectors on taxpayers and 
let them pocket the money, rather 
than have those funds go into the pub- 
lic Treasury for the public good. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). All time for the gen- 
tleman from Massachusetts (Mr. 
MCGOVERN) has expired. 

The Chair recognizes the gentleman 
from New York (Mr. REYNOLDS). 

Mr. REYNOLDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as we close, if you vote 
against H.R. 4520, you are voting 
against exporters, small businesses, 
farmers, domestic manufacturers, 
States without an income tax and for 
ending tobacco quotas. 

Mr. Speaker, we are here today to 
create jobs. Our domestic companies 
currently face countless disincentives 
to job creation, including onerous 
taxes, over-regulation, high energy 
costs, frivolous litigation and spiraling 
health care costs. For manufacturers 
and small businesses and farmers that 
are the entrepreneurial backbone of 
this country, these obstacles diminish 
their ability to compete in the inter- 
national arena. 

We need to level the playing field. 
The underlying bill brings us closer 
than ever before to the equitable and 
competitive global marketplace that 
can propel our domestic industries into 
the 21st century. 

Free markets and free enterprise are 
direct outgrowth of the freedoms that 
we hold dear. I urge my colleagues to 
embrace this spirit by supporting the 
rule and the underlying conference re- 
port. 

Mr. Speaker, I yield back the balance 
of my time, I and move the previous 
question on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

Mr. THOMAS. Mr. Speaker, pursuant 
to House Resolution 830, I call up the 
conference report on the bill (H.R. 4520) 
to amend the Internal Revenue Code of 
1986 to remove impediments in such 
Code and make our manufacturing, 
service and high-technology businesses 
and workers more competitive and pro- 
ductive both at home and abroad, and 
ask for its immediate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 830, the con- 
ference report is considered as having 
been read. 

(For conference report and state- 
ment, see proceedings of the House of 
earlier today.) 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. THOMAS) 
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and the gentleman from New York (Mr. 
RANGEL) each will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. THOMAS). 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the U.S. economy has 
experienced robust growth in the past 
12 months, and it can be largely attrib- 
uted to the tax relief this Congress pro- 
vided the American people in 2001, 2020 
and 2003. 

Today, we are considering H.R. 4520, 
the American Jobs Creation Act of 
2004. We believe it will encourage fur- 
ther economic expansion and job cre- 
ation by relieving sanctions and pro- 
viding tax relief to America’s job cre- 
ators. 

Mr. Speaker, the U.S. economy has experi- 
enced robust growth in the past 12 months— 
which can be largely attributed to the tax relief 
this Congress provided to the American peo- 
ple in 2001, 2002 and 2003. Today we are 
considering H.R. 4520, the American Jobs 
Creation Act of 2004, that will encourage fur- 
ther economic expansion and job creation by 
relieving sanctions providing tax relief to 
America’s job creators. 

Right now 12 percent sanctions are being 
levied on thousands of American products— 
like agriculture, steel and timber—because the 
World Trade Organization ruled that the FSC/ 
ETI export subsidy is noncompliant. These 
sanctions are making U.S. products more ex- 
pensive in overseas markets, which hurts 
America’s competitiveness in the worldwide 
economy. H.R. 4520 will repeal the offending 
provision, bringing our tax code into compli- 
ance, thereby ending sanctions. 

Repealing that provision without providing 
equivalent relief will amount to a tax increase 
on American businesses. To encourage fur- 
ther growth in the U.S. economy, the Amer- 
ican Jobs Creation Act will provide tax relief to 
American manufacturers—including corpora- 
tions, S corporations, partnerships and sole 
proprietorships. These American businesses 
will save nearly 10 percent on their income tax 
bills for manufacturing activities here at home. 

Meanwhile, the international portions of our 
Tax Code are antiquated—they have not been 
updated in four decades. To help provide 
U.S.-based businesses with a more level play- 
ing field when competiting against their world- 
wide counterparts, this legislation reduces 
double taxation and simplifies our complex 
international tax law. 

The WTO ruling forced us to update our tax 
laws but also provided the opportunity to im- 
prove the tax code to encourage business 
growth; to close abusive loopholes; to update 
our antiquated international tax law for the first 
time in 40 years; and to make all of these 
structural improvements without increasing the 
deficit. 

This conference report rightly enjoyed 
strong bipartisan support from conferees and | 
urge Members of the House to vote for H.R. 
4520, the American Jobs Creation Act of 
2004. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, well, we have been de- 
nied the opportunity, at least the 
Members, to actually see what is in 
these 600 pages of statute and another 
600 pages to explain what they mean. 
But, once again, I would ask Americans 
to go to waysandmeans.house.gov, be- 
cause if the Members do not know ev- 
erything that is in this bill, then 
maybe their lawyers would be able to 
tell them, because if this is what sim- 
plification is all about, we are going to 
have a pretty rough time filling out 
our taxes 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Maryland (Mr. HOYER), 
the outstanding minority whip, to 
share his views on this complex piece 
of legislation. I have been advised he 
has been at this website all evening 
studying the bill. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman for yielding me time. I 
am not sure who he is getting advice 
from, but I rise in opposition to this 
bill. 

Mr. Speaker, like most of my col- 
leagues, I agree that we must address 
the underlying problems with our 
international tax rules. We should have 
done that over a year ago. Ав a result 
of not doing so, as a result of simply 
delaying until we could get enough spe- 
cial interest provisions in this bill to 
get a majority for it, we have cost 
American manufacturers and exporters 
millions and millions of dollars. 

But I must voice my opposition to 
the conference report, a product that 
has not improved with age. In fact, as 
it has been drawn out over time, it gets 
further and further away from the 
problem it was supposed to address. 

There are more narrowly-crafted tax 
breaks in the conference report than 
when it left the House in June. There 
are fewer incentives to keep jobs in 
this country and just as many incen- 
tives that will continue to move jobs 
overseas, no matter how often they say 
that is not the case. Read the bill. 

On the whole, the balance of this 
measure has absolutely nothing to do 
with fixing international tax rules, and 
were it not for some extraneous provi- 
sions that are vital in several States, I 
doubt that we would be debating this 
conference report now, because іб 
would have never passed the House in 
the first place. Period. 

So, once again, after a decade of rhet- 
oric on tax reform and increased calls 
by leaders of the other side of the aisle 
for action on tax simplification, a 
product has been brought before this 
House that only serves to complicate 
and carve up the Tax Code even more. 
As a matter of fact, as the gentleman 
from New York (Mr. RANGEL) knows, in 
40 months, we have expanded the Tax 
Code and regulations by over 30 per- 
cent. My, my, my. 

That is why, of course, Joe Scar- 
borough said when informed that he 
campaigned on the basis of tax sim- 
plification, he shrugged his shoulders 
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and said, ‘‘We lied.” That is what Joe 
Scarborough said. 

U.S. Treasury Secretary Snow, U.S. 
Treasury Secretary Snow agrees, indi- 
cating earlier this week that its con- 
tent ‘‘went far beyond the bill’s core 
objective,” which was to resolve a $4 
billion trade dispute with the European 
Union. 
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At a time of record job loss, espe- 
cially in the manufacturing sector, Re- 
publican leaders rejected a bipartisan 
solution that could have passed well 
over a year ago, at far less cost to the 
country and without the delaying tac- 
tics that allowed 1 percent tariffs on 
our exports. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The time of the gen- 
tleman from Maryland (Mr. HOYER) has 
expired. 

Mr. RANGEL. Mr. Speaker, I yield 1 
additional minute to the gentleman 
from Maryland, but I want to advise 
the gentleman that when he suggests 
that we read the bill, that the bill has 
not been distributed to the Members. 

Mr. HOYER. Then that advice cannot 
be followed. 

To date, Mr. Speaker, business across 
this country have been harmed to the 
tune of nearly $187 million, because the 
majority did not pass this bill last 
year, as they should have. After having 
ignored fiscal discipline for the last 48 
months, the majority has miraculously 
rediscovered the principle of revenue 
neutrality, but are using gimmicks, 
phase-outs, and controversial revenue- 
raisers that punish working families, 
small business taxpayers, and chari- 
table organizations to do so. 

True, hidden among the largesse are 
a few deserving provisions. I would like 
to support those. But I cannot support 
this bill, which continues the path of 
extraordinary fiscal irresponsibility, 
which took us from a $5.6 trillion sur- 
plus told that we had by George Bush 
back in March of 2001, to the time now 
when we have a $3 trillion deficit con- 
fronting the children апа grand- 
children of this country. How sad the 
performance. How ill-timed and ill-con- 
ceived this legislation. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased that the 
gentleman from Maryland has, in es- 
sence, kicked off the debate, because 
he indicated that since we did not oper- 
ate on his timetable, that there is a 12 
percent assessment imposed as sanc- 
tions, and basically shamed us for not 
moving sooner. If my colleagues did 
not pay attention to what he said dur- 
ing the remainder of his speech, what 
he said was, if it was up to him, the 
sanctions would stay in place, because 
he is going to vote no on this con- 
ference report, which means the sanc- 
tions would go up to 17 percent, which 
means all of the burdens that he de- 


CONGRESSIONAL RECORD—HOUSE 


scribed would be even greater. He 
wants it both ways. He wants to criti- 
cize for not moving, but he does not 
want to help to solve the problem. 

I am pleased that in the conference, 
there were a lot of people who wanted 
to help, especially on the Senate side. 
There were 23 Senators; 17 of them 
voted to support the conference report. 
Six of them were Democrats. Three- 
quarters of the Senate conferees sup- 
port this measure, a majority of the 
gentleman’s own party in the Senate. 

On the House side, of the 17 con- 
ferees, two-thirds of them supported 
the conference report. So an over- 
whelming majority of the conferees 
urge a yes. The gentleman from Mary- 
land lambasts Republicans for not get- 
ting it done, but will not help solve the 
problem. That, I think, is a theme we 
are going to hear repeated over and 
over again on the other side: you folks 
did not do it right, but we are certainly 
not going to help. What a message. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Illinois (Mr. CRANE), 
the chairman of the Subcommittee on 
Trade, and let me say that without his 
yeoman work, we would not be here 
today. 

Mr. CRANE. Mr. Speaker, I thank 
the distinguished chairman for yield- 
ing me the time, and I rise in strong 
support of the American Jobs Creation 
Act. This important legislation will 
end EU sanctions against our export- 
ers, which is harming U.S. workers 
while delivering much-needed tax relief 
to America’s job creators. 

In April 2003, with U.S. exporters fac- 
ing EU sanctions, I introduced bipar- 
tisan legislation that repealed WTO il- 
legal provisions in our Тах Code, while 
simultaneously lowering the corporate 
tax rate for domestic manufacturing 
from 35 percent to 32 percent. My goal 
was simple: to make sure that U.S. 
manufacturers can compete on a level 
playing field with our foreign competi- 
tors. 

H.R. 4520 includes my legislation, 
which means that every U.S. manufac- 
turer will see their taxes reduced by 3 
points. That means more jobs here at 
home, and at great Illinois companies 
like Boeing, Caterpillar, Abbott Labs, 
Motorola, Baxter, and Brunswick. 

In addition, this legislation contains 
a number of provisions I have long 
worked on passing that are very impor- 
tant to my home State of Illinois. For 
instance, hundreds of small businesses 
in my district will be able to take ad- 
vantage of provisions I have authored 
to allow them to deduct up to $100 for 
the cost of new equipment every year. 
The life insurance industry, including 
Allstate, which employs some 3,500 of 
my constituents, will benefit from the 
repeal of policyholder surplus ac- 
counts; and Lake County Partners, 
which helps businesses transform op- 
portunities into success, will benefit 
from a provision I have championed al- 
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lowing States to expand their small 
issue bond programs. 

I would like to thank the gentleman 
from California (Chairman THOMAS) for 
working with me to include these very 
important provisions in the legislation 
that he has presented before us today. 

Mr. Speaker, we certainly have trav- 
eled a long road in bringing this legis- 
lation to the floor, and I am glad to be 
here today in support of a great bill. I 
urge my colleagues to vote for the 
American Jobs Creation Act. 

Mr. RANGEL. Mr. Speaker, I yield 
342 minutes to the gentleman from 
Michigan (Mr. LEVIN), an outstanding 
member, a senior member of the com- 
mittee. 

Mr. LEVIN. Mr. Speaker, we needed 
to replace FSC, and the chairman 
knows that the gentleman from Illinois 
(Mr. CRANE) and the gentleman from П- 
linois (Mr. MANZULLO) and the gen- 
tleman from New York (Mr. RANGEL) 
and I introduced a bill over a year ago. 
It was before it was loaded up by this 
House with bills that have nothing to 
do with this issue. And I read from the 
letter of Secretary Snow of October 4: 
“Both the House and Senate-passed 
bills include a myriad of special inter- 
est tax provisions that benefit few tax- 
payers and increase the complexity of 
the Tax Code.” That is his letter: spe- 
cial interest tax provisions. 

We have heard laudatory comments 
about major provisions, the small busi- 
ness expensing, the ethanol excise tax 
credit, that is agriculture; the State 
and local sales tax. I want to ask any 
Republican who signed the conference 
report, because these three provisions 
are sunsetted, will you come to the 
well and tell the people of this country 
that you will let the sunset occur. You 
will not do that. 

What is really happening here is that 
these provisions are sunsetted in order 
to bring down the cost of this bill. Ina 
real sense, it is not revenue-neutral. Do 
not say it. Those three provisions 
alone, $35 billion, $5.9 billion, $25 bil- 
lion, that is $66 billion more are sure to 
continue. You laud them; you should 
have included the cost. 

Let me say a word about another way 
that you brought down the cost, and 
that is you deferred the effectiveness of 
several of these provisions, including 
the interest allocation and the basket 
provisions. The effect of deferring them 
is that companies will keep their prof- 
its overseas longer, not bring them 
back home in order to gain the benefit 
of those tax provisions. In that respect 
as well as others, you are creating in- 
centives for companies to invest over- 
seas instead of the United States of 
America. This is a form of outsourcing. 

The gentleman from New York (Mr. 
REYNOLDS) said that there are propor- 
tionately more monies here for U.S. 
producers. That is not true. The provi- 
sion of proportionality was stricken 
from the Senate bill. 


21780 


Also, when you put together the ben- 
efit under the so-called manufacturing 
provision, $27 billion versus $42 billion 
for overseas activities, even if that is 
what you mean by proportionality, 
there is an incentive here for oper- 
ations overseas. In a real sense, not 
only special interest wins, so does 
outsourcing of U.S. jobs. 

Mr. Speaker, we need to go back and 
do this right. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 2 minutes and 15 sec- 
onds to a distinguished member of the 
Committee on Ways and Means, the 
gentleman from Pennsylvania (Mr. 
ENGLISH). 

Mr. ENGLISH. Mr. Speaker, I wonder 
if the gentleman from California (Mr. 
THOMAS) might respond to a colloquy. I 
specifically have a question about how 
to interpret one of the rules contained 
in section 422 of the conference agree- 
ment. 

Would the chairman please clarify 
what the rule that disallows deductions 
for expenses ‘‘properly allocated and 
apportioned to the deductible portion” 
of the dividend is intended to cover? 

Mr. THOMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. ENGLISH. I yield to the gen- 
tleman from California. 

Mr. THOMAS. Mr. Speaker, I thank 
the gentleman from Pennsylvania for 
his question. 

The rule and the Statement of Man- 
agers upon closer examination, we be- 
lieve, contain some ambiguity as to 
which deductions are disallowed. The 
intent of the rule is to disallow only 
deductions for expenses that relate di- 
rectly to generating the dividend in- 
come in question. 

Mr. ENGLISH. Mr. Speaker, I thank 
the gentleman from California. 

Mr. Speaker, we have before us a con- 
ference report today that repeals the 
FSC/ETI regime and, while doing so, 
boldly strengthens our manufacturing 
sector. Passing this conference report 
will fulfill our duty to end the punitive 
job-killing tariffs that are being levied 
against American products. 

Manufacturers in my home State of 
Pennsylvania are being hard-hit by the 
tariffs, and that is why ending the tar- 
iffs has been a top priority for many of 
us. The repeal of the export regime also 
provides us with an opportunity to 
enact pro-growth, pro-manufacturing 
policies, resulting in new and higher- 
paying jobs across the United States. 
This bill acts on that opportunity and 
significantly reduces the tax burden on 
manufacturers in the United States 
and begins to address the uncompeti- 
tive tax system U.S. employers are 
faced with. 

Mr. Speaker, I particularly want to 
draw attention to one particular job- 
creating provision in this bill, which 
mirrors legislation I introduced and 
will lead to in-sourcing. This provision, 
known as the Homeland Investment 
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Act, is one of the strongest stimulus 
proposals brought before Congress in 
recent years, and I think it is going to 
have a huge impact. It temporarily re- 
duces the tax rate on foreign earnings 
of U.S. companies, when that money is 
brought back to the United States for 
investment here at home. 

The billions of dollars that will be 
brought back will be used by American 
employers to hire new workers, invest 
in top-of-the-line equipment, and build 
new plants right here at home, instead 
of in the countries where their earn- 
ings are currently stranded. This is 
critical legislation to rebuild our man- 
ufacturing base. 

Mr. RANGEL. Mr. Speaker, it is my 
great honor to yield 1 minute to the 
gentlewoman from California (Ms. 
PELOSI), our distinguished leader who 
has been a credit to our country and to 
this Congress. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I thank him for his great 
leadership on issues of importance to 
middle income Americans. The gen- 
tleman tried very hard to correct this 
problem in a way that would not de- 
crease the deficit and would increase 
jobs in America but, unfortunately, 
that approach was rejected. I wish that 
we had a chance to vote on it today. 

Mr. Speaker, in commending the gen- 
tleman from New York (Mr. RANGEL) 
for his excellent work on so many 
issues emerging from this committee, I 
deeply regret that we would not have 
the opportunity to take the approach 
he took, which the gentleman from 
New York (Mr. RANGEL) shared with 
the gentleman from Illinois (Mr. 
CRANE) for a long time. 

The gentleman from California (Mr. 
THOMAS), the chairman of the com- 
mittee, gave the gentleman from Illi- 
nois (Mr. CRANE) a dubious distinction 
by saying he did yeoman duties in 
bringing this bill to the floor, but this 
is a terrible bill for working families in 
America. 
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Please do not paint him with that 
brush. He really did try; but, unfortu- 
nately, he succumbed to the bad bill. 

Mr. Speaker, I rise in opposition to 
this deeply flawed bill, and I thank the 
ranking member again for his steadfast 
leadership on behalf of our manufac- 
turing sector. 

This conference report is yet another 
example of the stark differences be- 
tween Republican and Democratic pri- 
orities. We are faced with a simple 
problem caused by your trade sanc- 
tions, but Republicans are using a $4 
billion trade issue to pry open the door 
wide for special interests. This is a bla- 
tant example of corporate welfare, full 
of pork for the special interest. This is 
not, just as the expression goes, this 
little piggie goes to market. This is the 
whole hog lot goes to the public 
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trough. The oinking is so loud the Re- 
publicans cannot even think straight. 

If you listen closely you can hear 
those hogs oinking. Can you hear 
them? 

That may be why at every step of 
this process Republicans have consist- 
ently made decisions that are against 
the interests of middle-income Ameri- 
cans. 

The difference between the parties is 
clear. In our New Partnership for 
America’s Future, Democrats pledge to 
create new jobs here in America. But 
Republicans under this bill are export- 
ing jobs overseas. For more on the sub- 
ject, I will follow the lead of the gen- 
tleman from New York (Mr. RANGEL) 
and say please visit 
HouseDemocrats.gov for more on the 
New Partnership for America’s Future. 

Can you believe this? In the past 3 
years nearly half a million jobs have 
been shipped overseas. But instead of 
working to stop this hemorrhaging, 
this Republican bill tonight has in it 
tax incentives to export American jobs. 
Think about it. You are a U.S. tax- 
payer in a job. They are using your tax 
dollars to export your job overseas. In 
fact, ав businesses around the country 
are hit with 12 percent tariffs on more 
than 1,600 products, Republicans have 
been holding this bill hostage so they 
could include 24 extraneous provisions 
that will create jobs overseas rather 
than here at home. 

No, Mr. Speaker, our distinguished 
whip and I in criticizing this bill are 
not saying that the problem should not 
be corrected. We said it should be done 
right, not at the expense of middle-in- 
come Americans, not at the expense of 
increasing our deficit. 

This bill includes a whopping $42 bil- 
lion in tax cuts for the foreign oper- 
ations of U.S. multinationals. We all 
recognize the importance of multi- 
nationals to our economy, but we must 
face the facts. Many of those very same 
corporations pay no income tax what- 
soever. Many of the multinational cor- 
porations getting tax breaks in this 
bill, pay no income tax whatsoever. 
And from 2001 to 2003, Federal сог- 
porate tax collections fell to their low- 
est sustained level in 6 decades, in 6 
decades. 

Democrats led by the gentleman 
from New York (Mr. RANGEL) pursued a 
bipartisan bill that was tailored to cre- 
ate good-paying jobs in the U.S. with- 
out sacrificing our long-term fiscal 
health. 

The difference is clear. In our Part- 
nership for America’s Future, Demo- 
crats have made a commitment to fis- 
cal responsibility and the gentleman 
from California’s (Mr. GEORGE MILLER) 
pay-as-you-go. Republicans chose in 
this bill to spend as they please and 
then hide the true costs of their bill 
with expensive gimmicks. А con- 
voluted combination of phase-in, sun- 
set dates, changes in scoring rules 
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mask the true cost of the bill and how 
it will constrict our choices in the fu- 
ture. 

This conference report is being tout- 
ed as revenue neutral. But, in fact, it 
will cost nearly $80 billion over the 
next decade. The difference is clear. In 
our New Partnership for America’s Fu- 
ture, Democrats put forth an agenda to 
support manufacturers and small busi- 
nesses. In this bill, Republicans choose 
to give handouts to special interests. 
Please again visit us on 
HouseDemocrats.gov. 

Our manufacturing sector is strug- 
gling to stay competitive in global 
markets. The erosion of our manufac- 
turing base is cause for serious concern 
in our country, but not in the Repub- 
lican Party. Under the Bush adminis- 
tration, we have lost nearly 2.7 million 
manufacturing jobs. Despite this de- 
pressing fact, this conference report 
stripped language that would have 
given bigger tax cuts to companies 
that manufacture more of their goods 
in the U.S. 

That was one of the gentleman from 
California’s (Mr. RANGEL) provisions. 
They stripped from the bill a provision 
that would have given tax incentives to 
companies that manufacture more of 
their goods in the United States. The 
conference report also has broadly ex- 
panded the definition of manufacturing 
to include activities wholly unrelated 
to the manufacturing of goods and 
products. 

Now, listen to this: the bill is riddled 
with special interest giveaways includ- 
ing suspension of customs duties on 
ceiling fans and steam generators, tax 
deductions on bows and arrows, fishing 
tackle boxes and sonar devices, as well 
as tax incentives for other specialized 
industries. Even the Bush administra- 
tion’s Treasury Secretary has criti- 
cized the Republican FSC/ETI bill as 
including a myriad of special interest 
tax provisions that benefit few tax- 
payers and increase the complexity of 
the Tax Code. 

How is that for an indictment? The 
choices that Republicans are making 
are clear, and it is clear that they are 
the wrong choices. The same Repub- 
licans who today will find enough 
money for their special interest give- 
aways have not found the funding to 
secure loose nuclear materials to pro- 
tect the American people. They have 
shortchanged veterans health care by 
$1.3 billion. They have underfunded No 
Child Left Behind by about $9 billion 
every year, 9.4 billion this year; and 
they have broken their promises on 
Pell grants. 

They have defeated a $1,500 bonus for 
our brave men and women in uniform 
returning from Afghanistan and Iraq, 
213 to 213. Every Republican who voted 
against that bonus is responsible for its 
defeat because it failed by one vote. 

I urge my colleagues to make the 
right choice and defeat this job-export- 
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ing, budget-busting, interest 
handout. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentlewoman said 
“they” stripped from the bill. Well, 
who is they? How about six of the 10 
Democrat Senators who were on the 
conference. The Democrats who were 
on the conference were the minority 
leader, the ranking member of the Sen- 
ate Finance Committee, the ranking 
member of the Committee on the Budg- 
et, the Senator from Arkansas. 

A majority of those Democrats sup- 
port, signed a conference, and agreed 
with what we did. It seems to me that 
when the minority leader on this side 
describes ‘еу,’ the world should 
know who “they” 18. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Arizona (Mr. 
HAYWORTH), a distinguished member of 
the Committee on Ways and Means. 

Mr. HAYWORTH. Mr. Speaker, I 
thank the distinguished chairman of 
the committee for yielding me time. 

I too listened with great interest to 
the remarks of the minority leader who 
preceded me here in the well. Mr. 
Speaker, I think she offers ample evi- 
dence as to why she will remain the 
minority leader in this body unless she 
is involuntarily returned to the private 
sector where perhaps she can take up a 
career in writing more fiction. Al- 
though I would offer some friendly ad- 
vice: it is probably not good to try to 
rewrite the Orwellian tale of ‘‘Animal 
Farm,” but the valid theme rings true 
here as borne out by my friend, the 
gentlewoman from California (Ms. 
PELOSI) the minority leader. 

I guess in her mind some animals are 
more equal than others. Rather than 
an imaginary sound of a porcine spe- 
cies, perhaps if we listen closely, we 
hear the braying of the typical tired, 
shopworn refrain. The notion that 
somehow the highest and best use of 
the people’s money is to be captured in 
the coffers of the government to offer 
this type of job growth. Job growth for 
bureaucrats, money always in the cof- 
fers being overspent. Not really ac- 
countable to the people but that for 
some of our friends is the highest and 
best use of the money for the American 
people. 

And if there are businesses, be they 
small businesses, S corporations, part- 
nerships, sole proprietorships, what- 
ever category, why certainly they are 
part and parcel of some evil cabal of 
special interests. Certainly they exist 
only for greed and to rob the noble pub- 
lic treasury. 

That is one vision of the future that 
was endorsed in this well by the minor- 
ity leader. But a bipartisan coalition 
and majorities in both Houses rises to 
say no to that thinking with this, the 
American Jobs Creation Act of 2004 
eponymously named, Mr. Speaker, be- 
cause by reducing taxes, yes, even on 
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corporations, we create more jobs. 
That is the key. Support the legisla- 
tion. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The Chair would advise 
all Members that, although it is not 
out of order to recite the content of the 
signature sheets by which the con- 
ference report was approved, parsing 
the votes of individual Senators, for ex- 
ample, by party affiliation or other 
characterization, goes beyond the fac- 
tual descriptions permitted by the rule. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

That was exactly what I was about to 
say, Mr. Speaker. They are telling us 
what is going on in this conference 
with those other people over there. 
What you should be telling us if this 
bill is so exciting for working people in 
America, why did you not give it to the 
Members to look at? 

The distinguished gentleman from 
Oklahoma, he may not have a bill. No 
one else got a bill except we conferees, 
and I am not up to the 1,100th page yet. 
So all of the exciting things that you 
are hearing about what they finally 
put in the bill, I hope people go to 
waysandmeans.house.gov because none 
of the Members except the conferees 
have the bill. I do not know why they 
do not have the bill. But I suspect 
there are things in here that we are 
going to speculate that is in here and 
they will refer us to the problem page, 
wherever they are holding that bill. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Massachusetts (Mr. 
NEAL), a great friend and a great legis- 
lator and a senior member of the Com- 
mittee on Ways and Means. 

Mr. NEAL of Massachusetts. Mr. 
Speaker, let me just, if I can, respond 
to the remarks that the gentleman 
from Arizona (Mr. HAYWORTH) offered a 
moment ago. 

You would have thought he was 
Robin Hood here at the well. He talked 
about the tax relief that they are giv- 
ing to the little guy. The tax relief 
that this Congress has given now in 
terms of four tax cuts has overwhelm- 
ingly gone to the people at the very top 
of the income scale in America. But we 
have an obligation to object not only 
to the actions but to the rhetoric that 
was offered a few moments ago. 

We are now fighting two wars with 
four tax cuts. The Republican Party 
says with a straight face that Social 
Security has got a problem, after they 
took $2.2 trillion out of the budget dur- 
ing the next 10 years. Have a $4.5 bil- 
lion problem here with European Union 
and our other trading partners? Let us 
have a $140 billion solution. 

Do you know what that is the equiva- 
lent of? Using a machine gun to clean 
the wax out of our ears. That is how 
far-reaching this is. 

Now, just here 3 years ago the gentle- 
woman from Connecticut (Mrs. JOHN- 
SON) and a number of us were involved 
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in what I thought was an entirely le- 
gitimate campaign to keep Stanley 
Works in America instead of reincor- 
porating to Bermuda. Well, Stanley 
Works decided to stay in America. I 
was reminded of it the other night as I 
came through the airport in Windsor 
Locks, Connecticut. Stanley Works, 
New Britton, an American address. 

What does this legislation do to one 
of its competitors? You grant them a 
permanent grandfather clause so that 
they can stay in a foreign tax haven 
and not be assessed the same obliga- 
tion that that company that we fought 
valiantly to keep in America, to keep 
an American address, is assessed. 
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My Dad used to have a great line 
when I was a child when he saw some- 
thing that was outrageous. He used to 
simply say, At least Jesse James had 
enough honor to wear a mask. 

What we are seeing here tonight is 
another giveaway. They are pushing 
jobs offshore, and what do they wrap 
themselves in? Patriotism. This is all 
we hear from them is the line about pa- 
triotism, and then we witness the argu- 
ments and its aftermath and we know 
what it is going to be in terms of this 
argument some sense of justice? 

Well, the news media is going to go 
through this legislation over the 
course of the next couple of weeks be- 
cause we all know tonight we would 
not have a chance to go through the 
legislation. Heaven forbid that the mi- 
nority might have an opportunity to 
look it over, and then the media is 
going to pick it apart and they are 
going to look back and say, who was 
watching in the House? 

This is a bad piece of legislation. I 
close on the remarks I opened with, we 
are fighting two wars with four tax 
cuts. 

Mr. THOMAS. Mr. Speaker, might I 
inquire the time remaining on each 
side? 

The SPEAKER pro tempore (Mr. 
LATOURETTE). The gentleman from 
California (Mr. THOMAS) has 21% min- 
utes remaining, and the gentleman 
from New York (Mr. RANGEL) has 17 
minutes remaining. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield such time as he may 
consume to the gentleman from Vir- 
ginia (Mr. GOODLATTE), the chairman of 
the Committee on Agriculture, a mem- 
ber of the conference committee, for 
the purpose of engaging in a colloquy 
with the ranking member of the House 
Committee on Agriculture, a member 
of the conference. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the chairman for the time, and I 
yield to the gentleman from Texas (Mr. 
STENHOLM). 

Mr. STENHOLM. Mr. Speaker, I 
thank my chairman for yielding. 

Mr. Speaker, the bill provides finan- 
cial assistance for producers in return 
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for the termination of tobacco mar- 
keting quotas and related price sup- 
port. For kinds of tobacco other than 
flue-cured and burley tobacco, the pay- 
ments to producers will reflect ‘‘the 
basic tobacco farm acreage allotment 
for the 2002 marketing year established 
by the Secretary for quota tobacco pro- 
duced on the farm.” 

My understanding is that for this cal- 
culation, the Secretary will take into 
account nondisaster transfer of allot- 
ments that were made for the 2002 mar- 
keting year. Is that correct? 

Mr. GOODLATTE. Mr. Speaker, re- 
claiming my time, yes, that is correct. 
For producer payments, such transfers 
for these crops will be taken into ac- 
count as they are for the other tobac- 
cos. The payments will be based on the 
actual amount available on the farm 
after those transfers. 

Mr. STENHOLM. I thank the chair- 
man for that clarification. 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman, and I also would 
like to thank the Chair and the mem- 
bers of the Committee on Ways and 
Means who worked with the Committee 
on Agriculture so diligently to finally 
accomplish something that has been 
badly needed for a long time, and that 
is, to buy out a bad program that has 
been working against America’s to- 
bacco farmers for a long period of time. 
I thank the gentleman. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

First of all, I want to thank both of 
the gentlemen, members of the con- 
ference committee, Republican and 
Democrat. Both of them voted for the 
conference report, and the Chair appre- 
ciates that. 

The Chair would like to engage in a 
colloquy with the gentleman from 
Florida and will consume as much time 
as is required. 

Mr. MICA. Mr. Speaker, will the gen- 
tleman yield? 

Mr. THOMAS. I yield to the gen- 
tleman from Florida. 

Mr. MICA. Mr. Speaker, I rise to en- 
gage in a colloquy with the Chairman 
of the Committee on Ways and Means 
about the short line railroad incen- 
tives. 

The tax credits in H.R. 4520 will 
apply to expenditures for maintaining 
railroad tracks. Does this definition of 
qualified expenditures include sig- 
nalization and grade crossing devices 
and protections? 

Mr. THOMAS. Mr. Speaker, reclaim- 
ing my time, I tell the gentleman it 
does and he is correct. 

Mr. MICA. I thank the gentleman. 
Mr. THOMAS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the gentleman from Mary- 
land (Mr. CARDIN), a senior member of 
the Committee on Ways and Means. 

Mr. CARDIN. Mr. Speaker, this is a 
serious issue, the fact that we have a 
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retaliatory tariff that has been im- 
posed against us because of our sales 
corporation fix. We need to take care of 
that. 

The Foreign Sales Corporation Act 
has caused us a retaliatory tariff. The 
problem is, Mr. Speaker, we have an 
easy way to do it. There was a bill in- 
troduced by the gentleman from New 
York (Mr. RANGEL) and the gentleman 
from Illinois (Mr. CRANE), bipartisan, 
that would have fixed it. It would have 
done it in a true revenue-neutral way. 

Instead, we have a bill that is going 
to cost tens of billions of dollars in un- 
related provisions. Let me just men- 
tion one of those provisions. 

It would authorize private tax collec- 
tion on a contingency fee to harass our 
taxpayers, giving these private collec- 
tors government immunity. We tried 
that before and it did not work. That is 
wrong. It should not be in this bill, and 
yet it is. 

When we take away the sunsets and 
all the other provisions, we really have 
$80 billion that is not funded in this 
legislation, adding to the deficit of this 
country. 

But, Mr. Speaker, there is another 
provision that was left out of this bill. 
There was a tobacco buyout that was 
put in, even though we had no hearings 
in our committee on it or any hearings 
at all, but the other body at least had 
the good sense to subject the tobacco 
to the FDA, using taxpayer money. 
That seems to make sense, and yet the 
final report leaves that out. 

There are more people who die every 
year from tobacco than from alcohol, 
AIDS, car crashes, illegal drugs, mur- 
ders collectively. We had a chance to 
do something about that in this legis- 
lation. Instead, we are spending tax- 
payer money and not taking care of the 
problem. 

Mr. Speaker, there are numerous pro- 
visions unrelated that should be in this 
bill, and for those reasons I regret that 
I will not be able to support this legis- 
lation. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

This conference report is in front of 
us tonight due to a number of Members 
doing yeoman’s service. There is a pro- 
vision in this bill that was alluded to 
by the chairman of the Committee on 
Agriculture that is long overdue to be 
changed. 

This gentleman from California 
started his congressional career on the 
Committee on Agriculture, and I tried 
to do something about it at that time. 
This was an opportunity to do some- 
thing to correct the record that is long 
overdue for correcting. 

The gentleman I am going to recog- 
nize to speak was one of the first to 
come to me to suggest that this might 
be an opportunity that we could take 
advantage of. 

I have to tell my colleagues that as 
far as a State-wide race in North Caro- 
lina, I have received only one phone 
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call from those individuals. I have 
worked beside only one of those indi- 
viduals for far more than a decade, and 
the provision of removing the tobacco 
buyout was placed in the House bill 
long before it was placed in the Senate 
bill. 

I can assure anyone that had we not 
been able to put it in the House bill, it 
would not have been in the Senate bill, 
and so for all of those people who are 
now going to receive a payment, the 
argument about how much they are 
going to get, whether or not it is great- 
er than someone other’s offer, is all 
moot. 

The fact of the matter is, tonight, we 
are finally going to end a depression- 
era government created program that 
is long overdue for repeal, and the pri- 
mary gentleman that worked with me 
to make sure that it would be in there 
is my friend, the gentleman from North 
Carolina (Mr. BURR), a senior member 
of the Committee on Energy and Com- 
merce. 

Mr. Speaker, I yield 3% minutes to 
the gentleman from North Carolina 
(Mr. BURR). 

Mr. BURR. Mr. Speaker, I thank the 
distinguished gentleman from Cali- 
fornia, the Chairman of the Committee 
on Ways and Means, for the time. 

This is indeed a special night for 
many people across this country, farm- 
ers who have struggled over the last 5 
years, who have made a livelihood on 
the farm, because of a commitment to 
the land, and throughout North Caro- 
lina and many other States, we see the 
benefits of their success in the schools 
and the churches because it is their 
generosity that built the communities 
that, in fact, they live in. 

Because of that program that we put 
them into decades ago, which has now 
served аз a noose around their neck 
over the past 5 years, the Federal Gov- 
ernment has cut their livelihood by 50 
percent. I ask anyone in this body who 
were in business before they came here 
if they artificially got 50 percent of 
their revenue eliminated, would they 
be able to survive? The answer is likely 
they would not, and the fact is that our 
farmers are not. 

This piece of legislation that this 
body will pass tonight will probably en- 
able 10,000 individuals in North Caro- 
lina alone not to file bankruptcy this 
year. It is inevitable that communities 
will exist tomorrow because we are 
willing to step up and to provide the 
necessary help that they need. 

Mr. Speaker, former Senator Helms 
once said that getting a tobacco 
buyout through the United States Con- 
gress would be one of the hardest legis- 
lative efforts ever undertaken. He was 
certainly right about that. Mr. Speak- 
er, not only was it a long road, it was 
an uphill road. The obstacles were 
many, but they have been overcome to- 
night, and I believe tomorrow both 
bodies will have passed this legislation. 
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I would like to take the time remain- 
ing to thank those individuals who 
helped so much: My colleagues, the 
gentleman from Tennessee (Mr. JEN- 
KINS), the gentleman from North Caro- 
lina (Mr. MCINTYRE), the gentleman 
from Kentucky (Mr. ROGERS), the gen- 
tleman from Kentucky (Mr. LEWIS), the 
gentleman from Virginia (Mr. GOODE), 
and the gentleman from Georgia (Mr. 
KINGSTON), individuals that for over 10 
months met to try to strategize on how 
we move a piece of legislation, not that 
that was the richest, but one that 
could be signed into law, the single 
most important objective. We are not 
the first to stand in this well and 
promise people back home that we can 
deliver, but we are the first to be able 
to deliver. 

I would also like to thank the staff 
members who put their long hours in 
and probably spent too much time with 
each other: Brenda Otterson, Jeff Hogg, 
Michael Higdon, Megan Spindel, Jerr 
Rosenbaum, Emily Howard and Chris 
Joyner. 

I would also like to thank the gen- 
tleman from California (Mr. THOMAS). 
He was truly a partner in this every 
step of the way. It is not often that we 
take an agricultural piece and we ask 
to put it on a tax bill, but let us face 
it. We needed a vehicle that could be- 
come law. I thank the Chairman for his 
willingness to work with us. I thank 
him for the informative response that 
we always had with the Committee on 
Ways and Means, and I praise him to- 
night for a great piece of legislation. 

I urge my colleagues to support this 
bill. 

Mr. Speaker, | rise today in strong support 
of this legislation. This legislation contains a 
number of critical provisions. It ends sanctions 
on our exports, and provides tax benefits for 
our Nation’s manufacturing sector. It provides 
tax incentives for businesses, including much 
needed S-corp reform. It extends important 
electricity production and alternative fuel tax 
credits. 

But it also includes a long-overdue and des- 
perately-needed provision that is near and 
dear to my heart—and the hearts of countless 
farmers in my State and across the southeast: 
A tobacco quota buyout and repeal of the 
Federal tobacco program. 

It is hard to find an agriculture issue in my 
State that has taken on more passion—more 
emotion—than the tobacco buyout. My State’s 
tobacco farmers—like their colleagues in other 
tobacco States—are trapped in the depres- 
sion-era tobacco program. It is a program that 
promises little more than bankruptcy and fore- 
closure. It is a program that promises eco- 
nomic collapse for their communities. Today, 
at long last, we are taking action to restore 
some hope to our tobacco farmers and their 
communities. 

With the inclusion of the tobacco buyout and 
reform package, this Congress is extending a 
lifeline to rural communities that were built on 
tobacco, but have faced difficulties as tobacco 
use has declined. It is offering tobacco farm- 
ers a way out, and the assistance they need 
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to transition to new crops. It is providing to- 
bacco families with some certainty, and the 
promise of a better day ahead. It is restoring 
hope to those who thought that this city had 
forgotten them. 

The inclusion of the buyout in this legislation 
is the culmination of years worth of work. It 
has been a long road since Charlie Rose 
began his work on the issue in the early 
1990s. It is a road that saw few travelers in 
the early years—but it is a well-traveled road 
now. 

So difficult has it been at times to see the 
end of the road that most people said it would 
be impossible to reach it—that we would 
never get to our destination. It was always just 
out of reach—just over the next hill. Over the 
years, the “buyout” took on an almost myth- 
ical status. It was talked about in feed stores 
and coffee shops in almost reverential tones, 
but people began to believe they would never 
see it in their lifetime. 

Former Senator Jesse Helms once said that 
getting a tobacco buyout through the United 
States Congress would be one of the hardest 
legislative efforts ever undertaken. He was 
certainly right about that, Mr. Speaker. Not 
only was the road long, it was uphill. 

The obstacles were many, but they have 
been overcome. | would like to take what time 
| have left to thank some of my fellow trav- 
elers on this long journey. We would not be 
here today if it were not for my colleagues 
BILL JENKINS, MIKE MCINTYRE, HAL ROGERS, 
RON LEWIS, VIRGIL GOODE, and JACK KING- 
STON. | would also like to thank their staff 
members, who put in long hours—and prob- 
ably spent too much time with each other— 
over the last year: Brenda Otterson, Jeff 
Hogg, Michael Higdon, Megan Spindel, Jerr 
Rosenbaum, and Emily Howard. 

| would also like to thank Chairman BILL 
THOMAS and his staff for their hard work—and 
for recognizing the critical need for this 
buyout. 

Finally, Mr. Speaker, we have reached our 
destination. | urge my colleagues to support 
this important legislation. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to join in thanking the chair- 
man for expanding the jurisdiction of 
the Committee on Ways and Means so 
all of us could have a better under- 
standing of these agricultural prob- 
lems. Quite frankly, coming from New 
York, I never did understand the plight 
of farmers and tobacco farmers, and I 
do not know how far we are going to go 
in expanding this, but I am glad that 
we have a gentleman from outside of 
the committee to recognize and to 
praise the chairman, as I do. 

Mr. Speaker, I would like to praise 
and yield 2 minutes to the gentleman 
from North Carolina (Mr. ETHERIDGE) 
so we can further edify the Committee 
on Ways and Means about problems 
other committees of jurisdiction have. 

Mr. ETHERIDGE. Mr. Speaker, I 
thank the gentleman from New York 
for being kind enough, our distin- 
guished ranking member, for yielding 
me the time. 

Mr. Speaker, on behalf of North Caro- 
lina farm families and really a lot of 
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farm families who grow tobacco across 
the southeast, I rise this evening to 
offer my support for this conference re- 
port on H.R. 4520. 

The $9.6 billion buyout this bill pro- 
vides to tobacco growers and quota 
holders will stave off the economic dis- 
aster that my tobacco farm families 
currently face in my district. 

Since 1997, North Carolina farm fami- 
lies and really other tobacco families 
throughout the southeast have seen 
their income cut roughly in half. This 
December they faced the prospect of 
another 30 percent cut in quota, and 
that will mean a resulting income loss. 

But this evening, a new day dawns 
for the American tobacco farmer. 
Eliminating the current quota system 
will make American tobacco leaf, the 
finest in the world, more competitive 
on the world market. 

In addition, the buyout will give 
many debt-ridden tobacco growers a 
chance to either retire with some dig- 
nity, invest in production of a different 
crop or restructure their current to- 
bacco production. 

Almost $4 billion will flow into rural 
North Carolina during the next 10 
years. Three-quarters of that billion 
will flow into my congressional dis- 
trict. This will have a tremendous 
transformative impact upon my mostly 
rural people. 

While North Carolina’s tobacco grow- 
ers and quota holders are grateful to 
get this level of assistance, we wish the 
conference committee would have ac- 
cepted either of the two amendments 
offered that would have increased the 
funding for the buyout. 

I want to thank the Ways and Means 
chairman for honoring his pledge to 
keep the tobacco buyout in the bill. 
Four months ago, I told him, ‘‘Come 
back with your shield, or on it.’’ He did 
bring his shield back. It is pretty beat- 
en and battered, has a few holes, and 
has lost some of its original shine since 
it was given to him, but he brought it 
back, and North Carolina farmers are 
better off this evening. 

I will support the adoption of the 
conference report. 
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Mr. THOMAS. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
(Mr. BRADY), an important member of 
the Committee on Ways and Means, 
who, I daresay, virtually single- 
handedly made sure that there was an 
additional item in this particular con- 
ference report for those States that do 
not have income tax. 

Mr. BRADY of Texas. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, Republicans do not ship 
jobs overseas and neither do Demo- 
crats. Our own Tax Code does, though, 
and it is the responsibility of both par- 
ties. It is time to stop pointing fingers 
and start working together to save 
American jobs. 
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That is what this bill does. It re- 
moves the job killers in our Tax Code. 
It is a common sense principle: Stop 
punishing those who build in America 
and lower the tax burden on those who 
manufacture and produce here, and 
have a higher rate if you build it over- 
seas. 

This bill also restores sales tax fair- 
ness to the Tax Code, easing the burden 
on American families and giving a di- 
rect economic boost to Main Street. To 
States like mine, it means delivering 
$1 billion of tax relief to Texas families 
each year. Best of all, every taxpayer 
in America will have the option of 
choosing to deduct either their State 
and local income taxes or their sales 
taxes, whichever is highest. 

Thanks to the leadership of the 
chairman of our committee, the gen- 
tleman from California (Mr. THOMAS), 
and with the key support of the major- 
ity leader, the gentleman from Texas 
(Mr. DELAY), and the gentleman from 
Texas (Mr. SAM JOHNSON), we have re- 
opened the door to sales tax fairness 
that has been locked shut for 18 years. 
Every legislator from a sales tax State 
should support this legislation. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume to 
just note that I now get it. If you do 
not have enough votes to get a tax bill 
passed, reach out and get some farm- 
ers. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from North Carolina (Mr. 
MCINTYRE), to further explore the prob- 
lems that have been resolved for our 
farmers. 

Mr. McINTYRE. Mr. Speaker, I rise 
in strong support of the conference re- 
port for the American Jobs Creation 
Act. This carefully crafted and skill- 
fully negotiated piece of legislation 
would end the unfair tariffs that have 
been targeted at textile, agriculture, 
high-tech and manufacturing indus- 
tries. 

For thousands of families not only in 
my home State of North Carolina, but 
also from tobacco producing States 
from across the south, this legislation 
is monumental because it ends the Fed- 
eral tobacco price support system and 
gets our farmers out from under a gov- 
ernment mandate. The current Federal 
tobacco price support system is the 
last depression-era farm program in 
America. Indeed, it is time to get out 
of the 1930s. 

This is not a bailout. It is a buyout. 
It is a buyout of a Federal property in- 
terest that dictates what a farmer can 
and cannot do with his own land. In- 
deed, with this, our farmers, every- 
where, will be relieved from the possi- 
bility of facing yet another 30 percent 
cut in their income this coming winter 
for the new growing season next year, 
farmers who have already suffered a 50 
percent cut in income in the last 5 
years. 

I want to thank Members of both par- 
ties who have courageously stepped 
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forward to pass this bill, and especially 
the gentleman from California (Mr. 
THOMAS) for his commitment. Let us 
give our farmers a choice. Get the gov- 
ernment off their backs and out of 
their pockets. Let us do what is right 
and stop the uncertainty that has ex- 
isted for everyone: the farmers, our 
government, and the American tax- 
payer. 

Mr. Speaker, | rise in strong support of the 
Conference Report for H.R. 4520, the Amer- 
ican Jobs Creation Act. This carefully crafted 
and skillfully negotiated piece of legislation 
would end the punitive tariffs that have been 
targeted at our Nation’s textile, agriculture, 
high-tech, and manufacturing industries, and 
would replace those portions of our tax code 
found to be non-compliant in international law 
with provisions that will INSOURCE jobs to 
our Nation’s economy. This must be done, 
and it must be done now! 

For thousands of families—not only in my 
home state of North Carolina, but also from to- 
bacco-producing states across the South—this 
legislation is monumental because it ends the 
federal tobacco price support system, allows 
our farmers to compete in a free market sys- 
tem, and gets them out from under a govern- 
ment mandate. 

By including the Fair and Equitable Tobacco 
Reform Act with the American Jobs Creation 
Act, with which | had the privilege to coauthor 
with my friend from Tennessee, Rep. BILL JEN- 
KINS, we create trade opportunities for Amer- 
ican farmers and prevent our farm jobs from 
going overseas. 

The current federal tobacco price support 
system is the last Depression-era farm рго- 
gram in America! It’s time to get out of the 
1930s! Tobacco production has dramatically 
changed. Our federal tobacco policy, unfortu- 
nately, has remained the same: farmers pro- 
ducing tobacco in an overly-bureaucratic, gov- 
ernment-controlled system which is unable to 
respond to market pressures and opportuni- 
ties. 

This is not a bailout, it’s а buyout—a buyout 
of a federal property interest that dictates what 
a farmer can and cannot do with his own land. 

Without this bill, tobacco farmers every- 
where face the real possibility of a quota cut 
of over 30 percent next year under this anti- 
quated price support system. 

When | introduced the first comprehensive 
tobacco buyout proposal two and one-half 
years ago, | said then what | say now, “It’s 
time for the uncertainty to end!” 

Although this bill before us is not perfect, it 
puts an end to the uncertainty that has 
plagued our farm communities for so many 
years. This bill is the right bill for our families, 
our farm communities, and our future. 

While the underlying Jobs bill will Create, 
Cultivate, and Conserve American jobs, the 
long-awaited tobacco reform will Replace lost 
jobs, Revitalize rural communities, and Re- 
store the American farmer to a competitive 
role in the world marketplace. 

Instead of turning our backs on the families 
and rural communities across our Nation, we 
are on the cutting edge of ending discrimina- 
tion against our farmers, and we are providing 
them with the tools to compete on the world 
market. 
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So many people have worked so hard to get 
us to this momentous time. | thank the Mem- 
bers of both parties who courageously 
stepped forward to pass this buyout. | also 
thank Chairman THOMAS for his commitment 
to helping our tobacco producing communities 
by including tobacco reform legislation in the 
FSC/ETA Conference Report. 

Let’s give our farmers a choice! Get the 
government off their backs and out of their 
pockets. Do what’s right, and stop the uncer- 
tainty for everyone—the farmer and his chil- 
dren, the government, and the American tax- 
payer. Support passage of this Conference 
Report! 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume. 

When there is a problem that is over- 
due for fixing, and has been for more 
than half a century, someone who ar- 
gues process is the reason why we 
should not fix it, does not get it. Given 
the kind of problem that we have seen, 
it needs to be fixed. Tonight we are fix- 


ing it. 
Mr. Speaker, it is my pleasure to 
yield 1% minutes to the gentleman 


from Kentucky (Mr. LEWIS), a member 
of the Committee on Ways and Means 
who helped us fix this more than half- 
a-century-old problem. 

Mr. LEWIS of Kentucky. Mr. Speak- 
er, I rise tonight to also applaud the 
gentleman from California (Mr. THOM- 
AS); and, Chairman THOMAS, I think 
you not only came back with your 
shield, but for the Kentucky tobacco 
farmers and their families, I think you 
came back as a knight in shining 
armor. 

This is a fair and comprehensive final 
product that came out of the con- 
ference. And as a member of the Com- 
mittee on Ways and Means, I recognize 
the importance of stimulating contin- 
ued economic growth by enabling a fair 
and free market for U.S. companies 
with their competitors overseas. H.R. 
4520 provides a comprehensive solution 
to ensure fair play, invigorating our 
economy by reducing taxes and cre- 
ating new jobs. 

In addition to the important inter- 
national provisions, the bill also in- 
cludes a much-needed buyout for our 
tobacco farmers. Those of us who rep- 
resent tobacco growing States have 
been working on a bipartisan basis for 
many years to end the depression-era 
price support system. 

Since the late 1990s, burley tobacco 
quotas have been cut in half, causing 
significant financial loss for family 
farmers who currently earn less than 
half the amount they could have 
earned only 5 years ago. А tobacco 
buyout is essential to protect their fu- 
tures and to ensure the prosperity of 
many States and local economies, and 
Kentucky thanks you, Mr. Chairman. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume to 
note that Iam not saying this problem 
should not have been fixed, I just won- 
dered whether it should have been in a 
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tax bill. I am certain that those that 
want to see other problems that were 
fixed can go to 
WaysandMeans.House.gov апа they 
will understand why we had to fix bows 
and arrows, and fishing tackle boxes, 
and foreign made seal fans, how we had 
to help native whaling tribes, how we 
had to help foreign horse racing and 
dog racing gambling, how we had to 
help pro sports team owners, how we 
had to shorten the depreciation period 
for car race tracks. 

This is really not admonishing, or, in 
any way, degradating the chairman, it 
is just we do not have the bill and we 
do not know what else is in there. So it 
is good to hear from Members that do 
know, because they know they prom- 
ised to vote for the bill in order to get 
relief. 

Mr. Speaker, I yield such time as she 
may consume to the gentlewoman from 
the Virgin Islands (Mrs. CHRISTENSEN), 
whose taxpayers will be hurt seriously. 

Mrs. CHRISTENSEN. Mr. Speaker, I 
rise in opposition to H.R. 4520 for the 
damage that it does to our EDC pro- 
gram and the loss of jobs in my terri- 
tory. 

Mr. RANGEL. Mr. Speaker, I yield 1 
minute to the gentleman from North 
Carolina (Mr. BUTTERFIELD), a new but 
a very hardworking Member who is 
going to get us away from taxes and 
the complexity of the legislation and 
get back to tobacco. 

Mr. BUTTERFIELD. Mr. Speaker, I 
rise in strong support of a much-needed 
and much-overdue tobacco quota 
buyout. I want to thank the chairman 
and ranking member for their tireless 
work on this important issue. The con- 
ference has worked very hard, and now 
we are coming to the end of a process 
that will recognize the commitment of 
tobacco farmers for so long. 

Mr. Speaker, there are 1,040 tobacco 
producers in my congressional district 
producing a crop of 35,147 acres of land. 
Every single one of these producers is 
in dire straits. They are cashing in 
their retirement to continue farming. 
They are mortgaging their houses to 
stay in business. They are going deeper 
and deeper into debt. A buyout is not a 
luxury payment, it is a desperately 
needed infusion into an economy that 
depends on a depression-era program 
that no longer works. 

Even farmers that would ordinarily 
be wealthy are instead being told by 
their bankers that their loan will have 
to be reevaluated in future years. Mr. 
Speaker, American farmers need a 
buyout. 

Mr. THOMAS. Mr. Speaker, I yield 
myself such time as I may consume to 
join with the gentleman in thanking 
the ranking member for his tireless 
work on the tobacco buyout as well. 

Mr. Speaker, it is now my pleasure to 
yield 2 minutes to the gentlewoman 
from Connecticut (Mrs. JOHNSON), a 
senior member of the Committee on 
Ways and Means. 


21785 


Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I thank the chairman for 
yielding me this time and for this bill, 
and I rise in strong support of it. 

Let us remember why we are here. 
We are here because punitive tariffs 
are making U.S.-made products high 
priced. We are here because that re- 
duces sales and endangers American 
jobs. 

Some say this bill will result in ex- 
porting jobs. Inaction will result in ex- 
porting jobs. This bill provides $77 bil- 
lion in tax relief to every domestic 
manufacturer for work they do here at 
home. From the smallest S corporation 
or partnership to the largest C corpora- 
tion, companies will be encouraged to 
produce more goods in the United 
States of America. 

Furthermore, it provides a new 
source of funding for cleaning up 
brownfields in our cities and encour- 
ages the growth of manufacturing in 
the small, medium-sized cities of 
America, so important to their eco- 
nomic revitalization. 

My colleagues, this is the best bill 
that has come on the floor of this 
House for American manufacturing in 
the 22 years I have been here, under Re- 
publicans or Democrats. Manufac- 
turing is the foundation of our econ- 
omy, and I consider this landmark leg- 
islation in laying the foundation for a 
competitive 2136 century American 
economy. 

Mr. Speaker, I thank the chairman 
for his remarkable leadership in mak- 
ing passage of this legislation possible 
here tonight. 

Mr. Speaker, | rise in strong support of the 
American Jobs Act. Critics fail to remember 
why we are here. We are here because puni- 
tive tariffs on U.S. made products are increas- 
ing their price, reducing sales, and endan- 
gering U.S. jobs. 

Every day we fail to comply with the WTO 
ruling American companies are losing market 
share in Europe. Tariff rates on some Amer- 
ican goods stand at 12 percent and will rise to 
17 percent. Our trade relationship with Europe 
includes $1 trillion worth of goods and serv- 
ices and we cannot compromise that many 
goods without forcing many Americans into 
unemployment. We have an obligation to pro- 
tect the jobs of our constituents and strength- 
en our economy to meet the challenges of the 
21st century global economy. 

Our bill creates greater incentives for do- 
mestic manufacturing, helps small businesses 
by increasing the amount of money they can 
just write off for investing in equipment to im- 
prove their productivity or the quality of their 
product. It strengthens our competitiveness 
abroad by eliminating complex rules that ham- 
per commerce. 

Some critics complain that this bill will result 
in exporting jobs. They are wrong. The truth is 
we need to support American multinationals or 
we will fail to have a U.S. economy that pro- 
duces good paying jobs here at home. 

Literally millions of small firms depend on 
the successful performance of large compa- 
nies abroad. The more business they win 
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overseas, the more business they generate in 
the United States. It is that simple. 

Important international reforms are matched 
by a firm commitment to domestic manufactur- 
ers. As we all know, the manufacturing sector 
has suffered disproportionately since 9/11. Our 
bill provides nearly $77 billion in tax relief to 
every domestic manufacturer for work they do 
here at home. From the smallest S corporation 
or partnership to the largest C corporation, 
companies will be encouraged to produce 
more in the United States. 

It should also be noted that we accom- 
plished all of this without adding a single 
penny to the federal deficit. We were able to 
craft a revenue neutral package that clamps 
down on abusive tax shelters and corporate 
inversions. 

The dispute that brought us here has lin- 
gered for too long. We owe it to American 
businesses and consumers to complete our 
work and rid ourselves of punishing tariffs. 

| want to commend the chairman for remain- 
ing steadfast in his desire to get a bill passed 
and to the president’s desk before we adjourn. 
| congratulate the Chairman on a bill that will 
help American manufacturers more than any 
bill ever passed by this body under Repub- 
licans or Democrats. Since manufacturing is 
the foundation of our economy, | consider this 
landmark legislation as laying the foundation 
for 21st century prosperity. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. I 
do not have anyone left who wants to 
talk about tobacco, but I wish I had 
known the chairman would be this 
flexible. I had some draft legislation 
that I could have possibly gotten into 
the conference report, but I just did 
not know. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Texas (Mr. LAMPSON), 
who would like to speak on a tax issue. 

Mr. LAMPSON. Mr. Speaker, I thank 
the gentleman from New York (Mr. 
RANGEL) for yielding me this time. I do 
rise to support this bill, because I 
strongly support the sales tax deduct- 
ibility provision of FSC-ETI that is 
supported by Texans and in the inter- 
est of all Texans. 

This Congress must stop the Tax 
Code from penalizing those who live in 
States without local or State income 
tax. The sales tax deductibility provi- 
sion gives taxpayers in these States an 
option to deduct either their sales tax 
or income tax from their Federal in- 
come tax returns. This is a fair and 
straightforward way to restore equity 
to the Tax Code as it applies to some 55 
million taxpayers across this country. 

Sales tax deductibility could keep $1 
billion in Texans’ pockets and save 
families roughly $300 a year. That is 
money that Texans need to provide for 
their seniors, to plan for our retire- 
ments, and to prepare for any unex- 
pected emergencies. 

This provision has been supported by 
a bipartisan, bicameral group in Texas, 
its congressional delegation, and our 
State legislature, and I urge my col- 
leagues to let this 108th Congress be 
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the session to restore fairness to Amer- 
ica’s Tax Code by passing this bill and 
by passing this provision. 

Mr. THOMAS. Mr. Speaker, it is my 
pleasure to yield 1 minute to the gen- 
tleman from Texas (Mr. SAM JOHNSON), 
an invaluable member of the Com- 
mittee on Ways and Means, a gen- 
tleman who also happens to be a mem- 
ber of the Texas delegation. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, thanks to the gentleman from 
California (Mr. THOMAS) we have 
worked for 3 years on this legislation, 
and I want to thank and congratulate 
Chairman THOMAS for making it a re- 
ality. 

This bill strikes the right tone in re- 
peal and replacement of the FSC-ETI 
benefit. And while I have disagreed 
with the premise of changing how we 
tax Americans just to comply with the 
whims of some Frenchmen or Euro- 
peans, this bill will make American 
companies more competitive in the 
global market. Our businesses will be 
able to export more from the United 
States and will be more competitive in 
foreign lands. 

I am glad this bill will reinstate the 
sales tax deduction for Texans that the 
gentleman from Texas (Mr. BRADY) was 
ensured to get in here. Residents of 
other States have been able to deduct 
their State’s income taxes, but now 
residents of Texas and six other States 
can deduct sales tax, an important fair- 
ness issue for all constituents. 

I want to also thank Chairman THOM- 
AS and his staff for working with me on 
a number of other provisions to get 
these items perfected. Now that this 
bill is behind us, I look forward to 
working on fundamental tax reform 
next year, and I encourage my col- 
leagues to vote for this bill. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

We have taken care of sales taxes and 
tobacco. I do not know whether we are 
taking care of the Treasury, though, 
because they had sent a terrible letter 
to us indicating that they thought that 
this bill had too much in the way of 
special interest tax provisions, which 
benefited few taxpayers and increased 
the complexity of the Tax Code. 

The President indicated he wanted to 
simplify the Code. We know the only 
major Republican bill we have in the 
House is the national retail sales tax. 
So maybe, once again, I can say that 
since the Members of the House have 
not had the opportunity to review this 
five-pound bill, that people can go to 
WaysandMeans.House.gov and find out 
whatever else Santa Claus has brought 
in bringing us this gift package on the 
eve of an election. 

Mr. Speaker, I reserve the balance of 
my time. 


2100 


Mr. THOMAS. Mr. Speaker, I tell the 
gentleman that I would be pleased to 
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invite him to the bill signing ceremony 
so that he can see the President of the 
United States sign this bill into law. 

Mr. Speaker, it is my pleasure to 
yield 24% minutes to the gentleman 
from Louisiana (Mr. MCCRERY) who is 
the chairman of the Subcommittee on 
Select Revenue Measures and was the 
foundation for building the over- 
whelming majority portion of this con- 
ference report, the tax provisions. 

Mr. McCRERY. Mr. Speaker, I thank 
the chairman for recognizing me to 
speak on this bill and also thank the 
chairman for his work in putting to- 
gether this conference report and in 
putting together the coalition that will 
pass this bill on the floor of the House 
tonight and, I believe, in the other 
body tomorrow. 

Mr. Speaker, we have heard a lot of 
comments on this floor tonight about 
how this bill encourages companies to 
ship jobs overseas, to export jobs. First 
of all, who in his right mind would 
want to do that? Do you really think 
that any of us in this body wants to 
ship jobs overseas? Just think about it. 
Of course not. If you want to create 
jobs here in this country, if you want 
to preserve the jobs that are here in 
this country, if you want to make 
American companies more competi- 
tive, if you want to give them a better 
chance to compete in the international 
marketplace, then you should be vot- 
ing for this bill tonight. That is what 
this bill is all about. 

That is what we spent so much time 
investigating, bringing in witnesses, 
listening to testimony апа then 
crafting provisions that will help our 
American companies to create jobs 
here in the United States. 

Do some of the provisions help Amer- 
ican companies with their overseas op- 
erations? Absolutely. That is what we 
want to do. We want our American 
companies to beat the French and the 
Germans and the Japanese in Europe 
and in Japan and in Asia. We want 
American investment there. We want 
American workers there. We want 
American profits there so they can 
bring those profits back here and in- 
vest them in research and development 
and invest them in infrastructure here 
and in retooling, modernizing their 
plant and equipment. That is what this 
bill is all about. 

Forget all the political rhetoric. 
Think about the work that has gone 
into this product. Think about what we 
are all here to do, Democrats and Re- 
publicans, to make this country a bet- 
ter place to live, give people a place to 
work, a good job. That is what this bill 
is about. We ought to pass it today, and 
I believe we will, thanks to the work of 
a lot of good people in this body on 
both sides of the aisle. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

You just cannot have it both ways. 
You cannot say that you want our 
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American firms to be competitive in 
France and all over Europe and in Cen- 
tral and South America. If you give 
them incentives to be able to do this to 
compete, the jobs that they would have 
here, these firms in order to be success- 
ful have to have some workers. And we 
are not going to say that we are going 
to give passports to every American to 
find a job overseas. It is the multi- 
nationals that have to be governed by 
where the profits are, not where the pa- 
triotism is. 

So if you want to be competitive 
overseas, if you want them to be able 
to do the best vaccine in the world for 
flu, then you encourage them to do it 
overseas. But one day you will look 
around and you will see that all of this 
competition, we have taken our skilled 
labor jobs, things we used to be proud 
of, televisions, computers, cars, shoes, 
things that used to say ‘‘Made in the 
USA.” Now, if it is not made in the 
USA, I hope you are not going to give 
a passport or citizenship to those for- 
eigners who are making it. I have noth- 
ing against the CEOs except I want it 
to be, not an equal playing field, I want 
to give every American manufacturer a 
fair advantage to have jobs here in the 
good old USA. I am sorry that there 
are other people that believe that these 
tax incentives are good for the United 
States when our jobs go overseas. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. THOMAS. Mr. Speaker, it gives 
me great pleasure to yield 2% minutes 
to the gentleman from Ohio (Mr. 
PORTMAN), a valuable member of the 
Committee on Ways and Means, to per- 
haps offer another view on the position 
that the gentleman from New York 
just indicated. 

Mr. PORTMAN. Mr. Speaker, I thank 
Chairman THOMAS for yielding me this 
time, and I thank my colleague on the 
other side of the aisle, the gentleman 
from New York (Mr. RANGEL), for en- 
gaging in this debate because I think 
he put his finger on what this is all 
about tonight. 

What we are talking about is basi- 
cally responding to the European 
Union’s decision that we cannot con- 
tinue to provide a subsidy to our ex- 
porters. That was the lemons. And then 
making lemonade out of it by saying, 
how are we going to help U.S. firms be- 
come more competitive, but not by 
using the FSC/ETI benefit that was 
found illegal. 

How are we doing that? In two ways. 
One the gentleman from New York just 
talked about: we are helping manufac- 
turers. This is an area of our economy 
that is under great challenge for two 
reasons: one, higher productivity. We 
are using fewer workers to produce just 
as much and more so we are losing jobs 
іп manufacturing. Second, inter- 
national competition. In the last 3 
years of the Clinton administration, we 
lost over 300,000 manufacturing jobs. 


CONGRESSIONAL RECORD—HOUSE 


They are starting to come back. This 
year alone, we have gained over 100,000 
manufacturing jobs as the economy is 
starting to pick up. But that is not 
good enough. We want to do more. We 
want to make sure that we have a 
strong manufacturing base in this 
country. That is why there is an effec- 
tive 3 percent reduction in the cor- 
porate rate for manufacturers, big, me- 
dium, small, all manufacturers, very 
similar to the gentleman’s legislation 
he introduced about a year ago. 

But, second, we do try to help those 
global companies. Why? Because, as 
the gentleman from Louisiana said, the 
global companies are out there com- 
peting in a marketplace where 95 per- 
cent of the consumers are outside of 
the United States. Ninety-five percent 
of them. Yet we have one-third of the 
world’s economy here. If we are not out 
there competing with those French and 
German and Japanese and other com- 
panies, we are going to lose jobs right 
here. 

A great example is in my own dis- 
trict. Procter & Gamble has about 
14,000 jobs in greater Cincinnati. Forty 
percent of those jobs support inter- 
national sales. That is where their ex- 
pansion is right now. Those are the 95 
percent of the consumers they have to 
access to keep jobs in my district. That 
is what this bill is about. And that is 
why I think it is so important that we 
pass it tonight on a bipartisan basis. 

I thank the chairman for taking the 
lemons which were handed to us by the 
World Trade Organization and by the 
Europeans who brought that case; and 
by mixing them together to create lem- 
onade, it will truly help create jobs in 
this country and help us in terms of 
our international competitiveness. 
There is no more important issue, I be- 
lieve, over the next few decades for us 
in terms of job creation than being 
sure we have a strong manufacturing 
base. That is in the legislation, partly 
because the gentleman from New York 
raised that issue over a year ago. And 
then, secondly, to be sure that our 
global companies that are out there 
competing day in and day out to keep 
U.S. jobs right here in America have 
the ability to access those consumers 
overseas. Without it, the standard of 
living of our kids and our grandkids 
will not be what we have had. That is 
why this legislation is good. I con- 
gratulate the chairman for his good 
work in getting it done. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me thank the gentleman from 
Ohio, my friend and someone that has 
now brought us back to why we are 
here. From time to time people are 
talking about tobacco and sales tax 
and things like that; but as he pointed 
out, we are here to correct a $4 billion 
World Trade Organization problem that 
we had. If we had just taken away the 
subsidy, guess what? We would have re- 
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duced the deficit by $70 billion. But we 
took a big different course, and so we 
are taking care of tobacco, and we are 
also taking care of a problem that 
some people have in their States where 
they do not have income taxes so they 
want to get equity. I have to learn how 
to do all of these things in case the 
original purpose of the bill does not 
have enough supporters and we want to 
make it bipartisan. We have to find 
Democrats who have real problems 
back home in other areas. 

Mr. Speaker, for that reason, I yield 
2 minutes to the gentleman from Wash- 
ington (Mr. BAIRD) who really first 
brought this problem to my attention, 
and I wanted to make certain that it 
got in this bill before the Committee 
on Agriculture took care of it. 

Mr. BAIRD. Mr. Speaker, I thank my 
good friend from New York for yielding 
me this time, and I want to express my 
profound gratitude on behalf of our 
citizens because it was the gentleman 
from New York who first put sales tax 
deductibility in the Democratic pack- 
age, and for that our citizens will be 
eternally grateful. I personally am 
honored and appreciate his support. 

I want to acknowledge the gentleman 
from Texas (Mr. BRADY) for his leader- 
ship and the gentleman from Tennessee 
(Mr. WAMP) and also the gentlewoman 
from Wyoming (Mrs. CUBIN). This has 
truly been a bipartisan effort. On our 
side of the aisle, Bob Clement, a former 
Member of Congress, also the gen- 
tleman from Tennessee (Mr. COOPER), 
have been leaders on this. And in the 
other body, Senators PATTY MURRAY 
and MARIA CANTWELL who coauthored 
the bill along with КАҮ BAILEY 
HUTCHISON. 

In essence, the issue here is about tax 
fairness. If people in States with in- 
come taxes can deduct their State 
taxes from their Federal return, why 
not allow people in States with sales 
taxes? I thank the chairman for includ- 
ing this, and I thank the gentleman 
from Texas (Mr. DELAY). This will save 
Washington State taxpayers $500 mil- 
lion a year; for an average family that 
itemizes, $300 to $500 every single year. 

It is all about fairness. It will bring 
valuable dollars to help pay for edu- 
cation, food, health care and other ba- 
sics. And most importantly of all, I 
think it will go to the people who most 
need it. I want to thank again all those 
who participated in this and look for- 
ward to working in the future to make 
this a permanent extension and perma- 
nent restoration of sales tax deduct- 
ibility. 

Mr. THOMAS. Mr. Speaker, I want to 
compliment the gentleman from New 
York for maintaining his competitive 
edge, notwithstanding the fact that by 
my count now more than a majority of 
the people who have taken the well on 
his side of the aisle are supporting the 
conference report. 

Mr. Speaker, it is now my pleasure to 
yield 2 minutes to the gentlewoman 
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from Washington (Ms. DUNN), the real 
Member from Washington who actually 
made sure that the sales tax provision 
was in the bill. 

Ms. DUNN. Mr. Speaker, we are fi- 
nally bringing to a close a dispute that 
has lasted not years, but decades. By 
repealing FSC/ETI, we will bring U.S. 
law into conformity with the rulings of 
the WTO and remove sanctions that 
are now hurting United States workers 
and companies. We have got to remove 
these sanctions, and we must do so 
without delay. 

We are doing a lot more in this legis- 
lation. The conference report provides 
a credit for domestic production activi- 
ties, including software, which is enor- 
mously important to the high-tech in- 
dustry in our State of Washington. It is 
a critical component that I worked 
hard on in the Committee on Ways and 
Means as our committee developed this 
proposal. 

In this bill, we also help millions of 
our constituents in Washington, Texas, 
Tennessee, and other States by restor- 
ing the deductibility of State sales 
taxes. But we would not be here with- 
out the tireless efforts of the gen- 
tleman from Texas (Mr. BRADY) and 
the gentleman from Washington (Mr. 
NETHERCUTT). I commend their leader- 
ship on this issue. 

The legislation also includes relief 
for reforestation costs to help keep 
U.S. workers competitive with global 
and foreign industry. This is a critical 
reform for the thousands of people that 
I represent who work in the timber in- 
dustry. 

There is a long list of important re- 
forms in this conference report, Mr. 
Speaker. It provides transition relief 
for current users of FSC. It clarifies 
the safe harbor provision for timber 
REITs. It will make U.S.-based mutual 
funds more competitive by suspending 
the withholding tax for foreign-based 
investors. And it goes a long way to- 
ward updating U.S. tax law and how we 
treat United States-based companies 
that operate overseas. 

If we hope to continue to attract cap- 
ital and keep our companies and work- 
ers competitive, we must adopt these 
reforms. The product before us today is 
the result of years of negotiations be- 
tween members of the Committee on 
Ways and Means, among members of 
both parties, between the House and 
the Senate, between the White House 
and the Congress. 

Nothing this complex and far-reach- 
ing is going to please everybody, but it 
is far too important a bill with too 
many critical reforms for this Chamber 
to reject. 

Mr. Speaker, I urge all my colleagues 
to vote for this excellent bill. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

I would like to say that she is indeed 
a real Member from Washington. We 
will miss her. I want to thank her for 
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her support for the real FSC bill that 
she supported Crane-Rangel. We will 
miss her. We thank her for the great 
contribution she made to our com- 
mittee and to this Congress. 

Mr. Speaker, I yield to the gentle- 
woman from Texas (Ms. JACKSON-LEE) 
for the purpose of making a unanimous 
consent request. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the distinguished gen- 
tleman for his leadership. I stand for 
the citizens of Texas who will get sales 
tax relief finally with the ability to file 
sales tax deductions on their Federal 
income tax. I support this provision. 

| rise tonight in support of the Conference 
Report for this important legislation. While this 
is a difficult decision | will support the legisla- 
tion because we must stand with those who 
own small businesses and working families 
who must squeeze as much as they can out 
of their income to have a decent standard of 
living. Coming from the great state of Texas | 
know that our American workers are in need 
of assistance and while flawed | believe this 
legislation gives that assistance to them. 

| am heartened by the small business provi- 
sions in this legislation that will help growth in 
this vital sector of our society. The bill reduces 
the top corporate tax rate from 35% to 32% 
for domestic manufacturers and small corpora- 
tions. These provisions will help small busi- 
nesses with important reforms and investment 
incentives that can hopefully kick start a lag- 
ging economy. 

The extension of section 179 expensing and 
the simplification of numerous small business 
rules will provide more growth opportunities for 
America’s small business owners. | am also 
content that this Conference Report also in- 
cludes an extension of the research and de- 
velopment credit, which in my mind is vital to 
stimulating advancements in technology and 
economic growth. 

The provisions of this large legislation that | 
am most supportive are those that deal with 
Sales Tax Deductibility. This Conference Re- 
port finally restores sales tax deductibility to 
the federal income tax code that has cost peo- 
ple in the state of Texas billions of lost dollars 
over the years. | am proud to have been a co- 
sponsor of the Sales Tax Equity Act which 
would restore sales tax deductibility to the fed- 
eral income tax code and would ensure great- 
er financial equality for all American taxpayers. 
Today, that legislation will become a center- 
piece of this Conference Report. The Іап- 
guage in this bill restores the deductibility of 
state and local sales tax from federal taxes 
that were eliminated in 1986. Taxpayers are 
currently permitted to deduct their state and 
local personal income taxes, leaving seven 
states, including Texas, Florida, Tennessee, 
Wyoming, Washington, South Dakota, Alaska, 
and Nevada, which rely on sales tax, out in 
the cold. Preliminary estimates from the Texas 
State Comptrollers office have indicated that 
restoring the deductibility of state and local 
sales tax could keep $1 billion in Texas pock- 
ets and create nearly 16,000 jobs annually. 
Additionally, the Comptroller projects $590 mil- 
lion in new investments and $874 million in- 
crease in gross state product. Those kind of 
growth estimates are too important to Texas 
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workers for me to ignore. Again, while | have 
many reservations about this Conference Re- 
port as a whole, the sales tax deductibility lan- 
guage in this legislation will restore fairness 
for Texas taxpayers, as well as taxpayers in 
several states that have been penalized be- 
cause of this tax code inequity. 

While | will support this legislation | do want 
to voice my displeasure with many of the pro- 
visions in this Conference Report. Specifically, 
| ат disappointed that the Republicans in this 
body did not accept the Rangel motion to in- 
struct that would have protected many Amer- 
ican jobs. The provisions in the Rangel motion 
to instruct would have helped deal with the 
issue of businesses that are incorporating 
overseas and taking American jobs with them. 
There are provisions in this Conference Re- 
port that help reward those companies who 
keep production and jobs in the United States 
as opposed to rewarding companies that 
move overseas despite the fact that they re- 
ceive all their benefits in the United States. It 
is truly unfortunate that this necessary motion 
to instruct was struck down, its defeat can 
only hurt the American workers that this legis- 
lation is meant to protect. 

My concern with this legislation also extends 
to the fact that its implementation will greatly 
raise our national debt. While the Republican 
leadership has assured Members of this body 
that this Conference Report is revenue neu- 
tral, | am not likely to buy that claim. The lead- 
ership of this Congress һаѕ consistently 
passed fiscally irresponsible legislation that 
has bloated our ever-growing national debt, for 
FY 2004 alone we have a record deficit of 
$422 billion. These crushing debts will only 
hurt the average American worker and subse- 
quently their families who they work so hard to 
support. The debts we create today will be a 
heavy burden for American workers of today 
and of tomorrow. 

While | will vote to support this Conference 
Report, | am disheartened that important 
Democratic provisions that could have further 
helped the American worker were left out. | 
will support this legislation because | now how 
hard the residents of Texas work and they 
need all the support they can get. These 
Texas workers and the thousands of small 
businesses who dot my district make up the 
core of our society and | will not turn a blind 
eye to their needs. | only wish that this Con- 
ference Report were truly bipartisan, clearly 
too many Conference Reports this session 
have been one sided and therefore have been 
missing key provisions that could have 
strengthened the legislation. Our mission as a 
body is to come to a consensus on legislation 
that will benefit the American people; sadly we 
have fallen short of this noble goal. 

Mr. RANGEL. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
(Mr. EMANUEL), an outstanding Mem- 
ber of our party and of the House. 

Mr. EMANUEL. Mr. Speaker, I rise in 
opposition to this conference report. In 
the 1986 tax reform, President Reagan 
with the Congress flattened rates, sim- 
plified rules, and cut out loopholes. In 
the last 4 years, you have had 326 
changes and added 10,000 more pages. It 
is a very funny way to pay tribute to 
Ronald Reagan. 
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Two weeks ago, we passed a $13 bil- 
lion corporate giveaway on the very 
day that the New York Times and the 
Wall Street Journal reported that 82 of 
the most profitable companies paid no 
Federal income taxes in at least one of 
the last 3 years. Today we are passing 
an additional $42 billion in giveaways 
on the heels of Saturday’s New York 
Times which reported a rise of 45 per- 
cent of those who earn more than 
$200,000 but paid no income taxes. 

But I think this is a fitting way to 
end this Congress, because as I remem- 
ber when the Speaker’s gavel goes 
down, it is supposed to open the peo- 
ple’s House, not close the auction 
house. That is what has happened on a 
Congress that has had, in fact, a pre- 
scription drug bill that has been a give- 
away to the special interests, an en- 
ergy bill that has been a giveaway to 
the special interests, and now a tax bill 
that has been given away to the special 
interests. 
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They had a $5 billion problem that 
they have resolved with $150 billion. No 
wonder the American people are cyn- 
ical about what goes on here. 

Mr. THOMAS. Mr. Speaker, I yield 1 
minute to the gentleman from Wis- 
consin (Mr. RYAN), a member of the 
Committee on Ways and Means. 

Mr. RYAN of Wisconsin. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. 

And I want to thank the chairman 
for his masterful work in bringing this 
bill to the floor and getting it done. 
This bill is designed to make our com- 
panies more competitive overseas and 
keep jobs here at home. There are 
many examples throughout this where 
we fix a lot of problems in our inter- 
national tax laws. 

One example that has been unfairly 
ridiculed here tonight is bows and ar- 
rows. Here is what we do here: current 
law, we tax domestic manufacturers 
from making arrows and we do not tax 
foreign manufacturers. So what hap- 
pens? We lay people off in America. 
The companies go overseas, and they 
bring their products in tax-free. Is that 
good for America? Is that good for 
jobs? 

That is a problem that is being fixed 
in this bill, as are so many other prob- 
lems. 

The point of this legislation is we are 
finally getting rid of these tariffs that 
are hitting a lot of our domestic manu- 
facturers, a lot of our domestic indus- 
tries, and costing jobs; and we are 
making American jobs more competi- 
tive in the international marketplace. 
That is a good thing, especially in this 
tough time of global competition. 

I thank the chairman for doing this. 
And what we are doing is fixing up 
these ugly laws and making our busi- 
nesses more competitive in the inter- 
national marketplace апа saving 
American jobs. 
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Mr. RANGEL. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, I thank the chairman of 
the Ways and Means Committee and 
chairman of the whole conference for 
having a major tax bill come to the 
floor, not in the middle of the night, 
but at least nine or ten o’clock, which 
is a courtesy. I only wish that he had 
given the Members of the House an op- 
portunity to at least see the bill, but 
that is asking for too much. But, 
again, I want to thank him that he did 
get it on the Web site, and it is going 
to encourage a lot of Members on both 
sides to get more computer wise. We 
may not ever know what is in these tax 
bills; but we are learning, in the few 
minutes that we do have, what they do 
have in this tax bill. 

So remember, for people who do not 
know what they are getting and who is 
getting the benefits or whether it is 
tax related or not, if someone wants to 
say “thank you” or they are sorry that 
they missed me, go to 
waysandmeans.house.gov. 

I hope the other committees learn 
how to do this because I have spent 34 
years here, and this seems to be a 
waste for us to ask what is in bills any- 
more since we have to go to the Web 
site. Or maybe we can find out how 
Members of the House really do not 
have to come down here. Just go to the 
Web site, ask what have they done, and 
if they are not a conferee, they can go 
to waysandmeans.house.gov. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. THOMAS. Mr. Speaker, I yield 
myself the balance of my time. 

I want to thank all of the Members 
on both sides of the aisle. I want to 
thank the staffs on both sides of the 
aisle. This has been a very arduous and 
long journey. I think it is one of the 
more remarkable debates when half of 
the Members on the other side of the 
aisle taking the well say they are going 
to support the conference report. Ap- 
parently it was not that difficult for 
them to find out what was in this con- 
ference report. 

It is kind of interesting that after all 
of the difficulties we have been 
through, the last comment was about 
process. Not about content, not about 
righting the wrongs that for so long 
should have been righted. I want to tell 
my friends on the other side of the 
aisle, I enjoyed working with them; I 
look forward to working with them 
again. Jurisdiction is not as important 
as righting wrongs, and we will do that. 

And I want to tell the gentleman 
from New York that in the largest 
State in the Union, it is only 6:15. 

I ask Members to support this con- 
ference report. Let us get this work be- 
hind us. 

Mr. BLUMENAUER. Mr. Speaker, H.R. 4520 
illustrates what is wrong with how we’re oper- 
ating in the House. In seeking a legislative so- 
lution to a relatively minor requirement to cor- 
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rect a problem that made our Tax Code for 
manufacturers conflict with our international 
trade obligations, the Republican leadership 
pushed aside a no-cost, bipartisan solution for 
a special-interest loaded bill that is much more 
expensive and complex. 

The argument that H.R. 4520 is revenue- 
neutral is fiction. The actual cost that tax- 
payers will pay are hidden by delaying the 
starting date of some provisions and sched- 
uling others to unrealistically end. It is certainly 
the intention of the sponsors of this bill to fully 
extend these tax cuts, which will add billions 
more dollars to years of projected deficits. 

To compensate for its deficiencies, this bill 
was laden with targeted tax provisions that will 
secure the votes of those who represent var- 
ious interests ranging from tobacco farmers to 
race track owners to manufacturers of bows 
and arrows. This has resulted in a bill with 700 
pages of additional Tax-Code complexity, 
making it more difficult to enforce and creating 
a compliance nightmare for taxpayers. 

This is not the way to craft tax policy. It 
erodes the confidence of the public, adding to 
their distrust of the political system and their 
belief that they are not being fairly treated. 

Mr. MICA. Mr. Speaker, | would like to com- 
mend Chairman THOMAS and the House Ways 
and Means Committee for bringing the Amer- 
ican Jobs Creation Act to the floor. | thank him 
for his leadership in the U.S. House of Rep- 
resentatives, and for his service to our Nation. 

There are many excellent provisions in the 
bill that will assist expanding businesses, cre- 
ating jobs and providing tax relief and incen- 
tives. One section of this bill provides tax 
credits as important incentives for investing in 
our class 2 and 3 railroad infrastructure. 
Today, short line and regional railroads—such 
as the Florida East Coast Railroad and the 
Florida Central Railroad—move freight loads 
that otherwise would help to clog our region’s 
highways. More than 10,000 American busi- 
nesses—employing over 1 million Ameri- 
cans—depend on class 2 and 3 rail services. 
Across the country our roadbeds, bridges and 
related track structures must be upgraded to 
ensure that we can continue to move both 
people and freight, safely and cost-effectively. 

However, it is also important that we in- 
crease grade crossing protections and im- 
prove signalization as part of this effort to in- 
vest in our Nation’s railroad infrastructure. The 
tax credits in H.R. 4520 will provide an impor- 
tant tool for increasing capacity on our rail- 
ways and will help to increase jobs, lower 
transportation costs, consume less fuel, 
produce less pollution, and reduce highway 
congestion and accidents. 

Mr. Speaker, H.R. 4520 defines qualified ex- 
penditures for maintaining railroad track to in- 
clude roadbed, bridges and related track struc- 
tures. It is my understanding that this definition 
includes signalization and grade crossing de- 
vices and protections. These tax incentives 
will help short line railroads improve our na- 
tion’s rail infrastructure not only іп ту соп- 
gressional district in Florida, but to all parts of 
our nation. 

| urge my colleagues to vote “yes” on the 
conference report. 

Mr. ROGERS of Alabama. Mr. Speaker, | 
rise today to discuss a provision included in 
the conference report that will clarify an ambi- 
guity in the tax law. 
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While Congress enacts the tax law, the In- 
ternal Revenue Service is called upon to pro- 
vide technical details, filling in gaps and ambi- 
guities so that taxpayers have clear guidelines 
for compliance. One such case where tax- 
payers have had to rely on the Service to “ШІ 
in the gaps,” involves the depreciation treat- 
ment of motorsports facilities. Track owners 
have relied for years, in good faith, on rev- 
enue procedures promulgated by the Service 
to determine that these facilities have a 7-year 
depreciable life. The Service did not question 
the track owners’ interpretation for two dec- 
ades, in countless audits and reviews of tax 
returns. However, within the last two years, 
the Service has questioned the 7-year classi- 
fication. 

To address this issue, the conferees have 
included a provision in H.R. 4520 that clarifies 
that motorsports facilities should be consid- 
ered 7-year property for depreciation риг- 
poses. While the provision is prospective, it 
also includes language stating that “nothing in 
the amendments to this section shall be con- 
strued to affect the treatment of property 
placed in service on or before the date of en- 
actment of this act.” In light of this “no infer- 
ence” provision, and the policy direction re- 
garding the 7-year classification going forward, 
| hope that the Service will take an opportunity 
to pause to reexamine whether it should pe- 
nalize years of good faith reliance on its own 
regulations. Taxpayers deserve clarity and 
certainty in complying with the tax code and 
its regulations. Good faith reliance that is im- 
plicitly approved by the Service should not be 
punished. 

While the provision provides certainty for 
new investments, it expires on January 1, 
2008. | am familiar with the decisions that 
went into drafting this provision, and Congress 
agrees such a change should be permanent, 
but because of revenue constraints we were 
unable to make the provision permanent in 
this bill. | urge Congress to revisit this issue as 
soon as possible to extend the provision, or, 
ideally, make it permanent. Doing so would 
provide additional needed clarity for taxpayers. 

Mr. WAXMAN. Mr. Speaker, | urge my col- 
leagues to oppose the conference report. This 
legislation is stuffed with special interest give- 
aways. It contains billions in undeserved cor- 
porate tax breaks. Even foreign gamblers who 
make money at dog tracks get a special tax 
break. 

| would like to talk about one of the most 
egregious provisions іп this bill—a $10 billion 
handout to tobacco growers. 

This giveaway enriches hundreds of tobacco 
quota holders who are already millionaires. 
Less than 10 percent of those who benefit will 
take home 67 percent of the money. More 
than $3 billion will go to people who do not 
even grow tobacco. Not a dime goes to help 
rural communities transition away from a to- 
bacco-based economy. 

The biggest winner is the tobacco industry 
itself. When tobacco quotas are eliminated, 
U.S. production of tobacco leaf will skyrocket, 
and the prices will plummet. A USDA econo- 
mist has estimated has estimated that lower 
leaf prices will generate more than a billion 
dollars in profits for the tobacco industry each 
year. This windfall will far outstrip what the 
companies will pay to quota holders and grow- 
ers. 
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What will tobacco companies do with the 
extra cash? Some will lower prices, attracting 
more children. Others will expand their adver- 
tising and marketing to youth. And without leg- 
islation granting authority to the FDA to over- 
see the tobacco industry, there will be virtually 
nothing to stop them. 

Congress had a historic opportunity to add 
legislation giving FDA jurisdiction over tobacco 
to this bill. The FDA provision would have out- 
lawed candy-flavored cigarettes, cigarettes 
that look like crayons, and other products ex- 
plicitly designed to appeal to children. It would 
have provided for strong government oversight 
of our most deadly consumer product. 

But this historic opportunity was squan- 
dered. The House leadership chose profits for 
the tobacco industry over protecting our chil- 
dren from addiction, suffering, and death. 

This choice is shameful, and it symbolizes 
the misplaced priorities of this House. 

| urge my colleagues to deny a victory for 
tobacco companies and stand up for children 
and families across the country. | urge you to 
reject this bill and fight for strong government 
oversight over tobacco products 

Mr. HOLT. Mr. Speaker, | rise in opposition 
to this tax bill, which is full of giveaways and 
loopholes for the special interest. | wanted to 
support this bill, | support an across-the-board 
corporate rate reduction for income from U.S. 
manufacturing activities so that more manufac- 
turing jobs are created here in the United 
States. 

Unfortunately, this bill is not about job cre- 
ation or long-term investment in research. This 
bill is a laundry list of expensive tax breaks. 

Many of my constituents enjoy NASCAR but 
| do not believe that they want a $101 million 
tax break for NASCAR, when they are trying 
to figure out ow to pay for college. 

While, some of my constituents have some 
Chinese ceiling fans, | am sure they would not 
want a $44 Million tax break for importers of 
Chinese ceiling fans, when they are trying to 
pay the mortgage on there homes. 

Many of my constituents enjoy target shoot- 
ing with bow and arrows but do the makers of 
bow and arrows really need the tax break that 
this bill provides? And even if they do should 
they get their tax break before we pass a tax 
credit for families who are trying to pay for 
health insurance? 

This bill is a textbook example of legislative 
give away. What started as a modest effort in 
Congress to replace a $5 billion-a-year export 
subsidy that the WTO ruled was illegal has 
turned into а $145 billion, 633-page corporate 
tax giveaway. 

As if all this were not bad enough the con- 
ference report uses a large number of gim- 
micks, such as long phase-ins, sunsets, and 
changes in scoring rules, fudge its true cost. 

We know that this bill will drive us even 
deeper into debt. And a larger deficit is some- 
thing we cannot afford. Massive deficits create 
high interest payments that will crowd out 
spending on public investments for future gen- 
erations. Moreover, the resulting high interest 
rates make it harder for Americans to pur- 
chase homes, make college tuition payments 
or start business ventures. 

Voting for this bill would not only be a mis- 
take, it would be grossly negligent. Using 
scare resources to pay for corporate special 
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interests, tax breaks when we have an enor- 
mous budget deficit and unmet needs like 
homeland security is an abdication of a re- 
sponsibility to our constituents. 

Ms. KILPATRICK. Mr. Speaker, | rise in op- 
position to H.R. 4520, the American Jobs Cre- 
ation Act of 2004. The title of the conference 
bill is a misnomer. If enacted it will add to the 
loss of nearly 2.7 million manufacturing jobs. 
This conference bill will also increase tax in- 
centives for large corporations to move manu- 
facturing jobs overseas. It will increase the 
Federal deficit, endanger Social Security and 
Medicare which are directly impacted by bur- 
geoning deficits, and limit the ability of states 
to fund public education in a high deficit envi- 
ronment. 

This conference report contains enhanced 
benefits for offshore operations of U.S. multi- 
national corporations that were not in the Sen- 
ate or House bills. This conference report is 
significantly flawed because some of the taxes 
paid by companies operating in high tax coun- 
tries will be paid by our government in the 
form of tax credits. The Republican majority is 
rigging the tax system to advantage corporate 
interests overseas and further eroding the fed- 
eral government's ability to invest in America’s 
families. Corporate farms will directly benefit 
from the manufacturing provisions in this bill, 
not the family farmers who desperately need 
help. 

Finally, my opposition to this bill is based on 
the fact that the conference report offers a 
complex solution to a simple problem. Instead 
of pulling the tax code up by its roots, the con- 
ference bill adds hundreds of complex rules 
and loopholes. This conference bill contains 
$140 billion in gross tax breaks for companies. 
It is a flawed bill that will cause additional out- 
sourcing of U.S. jobs. 

Mr. Speaker, this bill has dropped the provi- 
sion that was in the Rangel substitute and the 
Senate-passed bill that rewards companies for 
keeping jobs in America. This conference re- 
port makes a bad situation worse, and | urge 
my colleagues to join me in voting no on this 
measure. 

Mr. BACA. Mr. Speaker, | rise in opposition 
to H.R. 4520, the Job Creation Act. This bill is 
guaranteed to do one thing—send American 
jobs overseas. 

It is unconscionable that Congress would 
give a tax cut to companies that send Amer- 
ican jobs overseas. 

Corporations have outscourced three million 
jobs overseas, and have been rewarded with 
a tax break for doing so. 

We should be passing legislation that cre- 
ates high-quality jobs here in America. 

Why continue to expand tax policies that 
threaten the American worker? 

Under President Bush, America has lost 1.7 
million private sector jobs. This calculates into 
a “jobs deficit” of nearly 8 million jobs in the 
last 42 months. 

Manufacturing has been especially hard hit, 
with 2.8 million jobs lost, amounting to one out 
of six manufacturing jobs. 

President Bush says things are getting bet- 
ter, but most of those jobs created in recent 
months are temporary jobs, seasonal jobs, 
and even part-time jobs, most of which do not 
normally have health and retirement benefits. 

These statistics are fact, not rhetoric. 


October 7, 2004 


The response from the White House to 
these statistics is equally upsetting. Gregory 
Mankiw, President Bush’ top economic ad- 
viser, wants to reclassify fast-food workers as 
manufacturing employees. 

Trade is important, but we need trade and 
tax policies that promote a balance of both 
economic development and employment. A 
quarter of the economy of California is based 
on trade, but a quarter of Californians are now 
eligible for food stamps. 

It's about balancing economic and human 
needs in our country. 

The GAO, Boston Consulting Group, Eco- 
nomic Policy Institute and many other groups 
have come to the same _ conclusion—pro- 
moting the outsourcing of jobs is bad for 
America. 

While the White House celebrates recently 
quarterly GDP growth, the fact is that most of 
it has been fueled by consumer debt and liq- 
uidation of home equity. That is hardly a solid 
foundation for growth. 

The time for sophomoric economic policies 
has passed. Outsourcing may produce lower 
consumer costs, but what good is that if Amer- 
icans don’t even have jobs. 

| urge my colleagues to oppose this bill sim- 
ply on the outsourcing component. 

Mr. KIND. Mr. Speaker, the retaliatory tariffs 
that the European Union has issued over our 
delay in complying with World Trade Organi- 
zations are hurting manufacturers all over this 
country, and it is past time to address this 
issue. Legislators on both sides of the aisle 
and in both the House and Senate agree on 
this basic premise, and it is a shame that a bill 
to solve this problem has been burdened with 
unnecessary tax incentives to corporations. |, 
along with many other members of Congress 
from both sides of the aisle have been push- 
ing for congressional action to fix the inter- 
national trade dispute over the extraterritorial 
income (ETI) and Foreign Sales Corporation 
(FSC) programs. We have a bipartisan, fully 
paid-for remedy that would reform these tax 
provisions, put the United States tax code in 
compliance with the World Trade Organization 
(WTO), and reduce the tax burden on Amer- 
ican manufacturers and farmers. Unfortu- 
nately, the Majority leadership ignored this bi- 
partisan approach in favor of a budget-busting, 
controversial bill that does little for small man- 
ufacturers in Wisconsin and includes multiple 
provisions completely unrelated to the trade 
problem we need to fix immediately. 

Because of the House majority's previous 
inaction on reforming the FSC-ETI trade dis- 
pute, the European Union (EU) continues to 
ratchet up tariffs on nearly 100 categories of 
U.S.-produced exports. This costs American 
businesses and workers by making our prod- 
ucts less competitive in the major European 
market. Unless we reform the FSC-ETI tax 
provisions, EU tariffs on American products 
will continue to climb, potentially costing Amer- 
ican exporters over $4 billion. 

With over two million American manufac- 
turing jobs lost since 2001, it is critical that we 
act to reverse this trend by eliminating incen- 
tives for American jobs to be sent overseas 
and working to end trade barriers that hurt 
American exports. Anticipating the EU tariffs, 
Congressmen CRANE, RANGEL, MANZULLO and 
LEVIN introduced bipartisan legislation last 
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year to address the FSC-ETI trade dispute. 
H.R. 1769, the Jobs Protection Act, would 
have eliminated the American tax breaks 
found in violation of WTO rules, апа гет- 
vested the savings back into American manu- 
facturers by reducing their tax rates. |, along 
with 175 other members of Congress, cospon- 
sored this legislation and have pushed for the 
House to consider this legislation. 

Despite this bipartisan compromise, the con- 
ference agreement brought to the Floor today 
a fiscally irresponsible bill that is filled with 
special interest breaks and will increase al- 
ready record budget deficits. H.R. 4520 pro- 
vides over $42 billion in tax incentives for 
large multinational corporations while providing 
little to no tax relief to small and medium-sized 
manufacturers, farmers, and unincorporated 
businesses. The Republican chairman of the 
House Small Business Committee has ex- 
pressed his opposition to this legislation be- 
cause it fails to include smaller non-Chapter S 
corporations in its manufacturing benefit. 

Furthermore, the House shamefully misses 
an opportunity to meaningfully reform the reg- 
ulation of tobacco in this country. While | sup- 
port the buyout for tobacco farmers, which will 
help hardworking farmers in Wisconsin, | am 
disappointed that the bill does not include a 
Senate provision giving the Food and Drug 
Administration authority to regulate tobacco. 
This hard-won provision was supported by 
major tobacco manufacturers as well as health 
advocacy groups, and the conference com- 
mittee, by eliminating it, has allowed an his- 
toric opportunity to improve the health of this 
country pass by. 

Mr. Speaker, with 2.7 million American man- 
ufacturing jobs lost over the past years, includ- 
ing over 80,000 in my home state of Wis- 
consin, we should not be playing partisan 
games on the House floor. We should be con- 
sidering legislation that will end European tar- 
iffs on American exports, helps domestic farm- 
ers and manufacturers be more competitive, 
closes abused corporate tax loopholes, and 
does not burden our children with huge 
amounts of debt that they will have to pay off 
in the future. | urge my colleagues to oppose 
H.R. 4520 in its current form so that Congress 
can move forward on responsible ETI-FSC 
legislation. 

Mr. UDALL of Colorado. Mr. Speaker, there 
is much to dislike about the process that has 
brought this conference report before the 
House, and there certainly are things to dislike 
in the conference report itself. 

This is not the best way to do business, and 
this conference report certainly is not an ideal 
legislative produce. On the contrary, it is filled 
with flaws and with provisions that are unnec- 
essary at best. 

However, with all its flaws, | will vote for the 
conference report. 

| will vote for it because we need to make 
the changes in tax laws needed to end the es- 
calating retaliatory tariffs that are being im- 
posed because our current laws are not in 
compliance with our international agreements. 
This is a matter of great urgency and this con- 
ference report responds to it. 

| will vote for it because it includes provi- 
sions to encourage American corporations 
doing business abroad to repatriate their over- 
seas earnings for investment here at home. 
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This has great potential to stimulate invest- 
ment in new plant and equipment as well as 
in the research and development that support 
innovation, job creation, and prosperity. 

| will vote for it because | think the provi- 
sions related to foreign tax credits will іп- 
crease the competitiveness of America’s infor- 
mation-technology companies in global mar- 
kets. 

| will vote for it because it includes provi- 
sions to ensure that employee stock-purchase 
plans and incentive stock options are not sub- 
ject to payroll taxes—provisions that are very 
important to thousands of Coloradans and the 
companies that employ them. 

And | will vote for it because it includes pro- 
visions that will help us lessen our depend- 
ence on fossil fuels—something that is very 
important because clean power production 
provides greater reliability for our electricity 
system, promotes cleaner air and water, and 
benefits our economy and our national secu- 
rity. 

The conference report will extend and ex- 
pand the renewable energy production tax 
credit (PTC) to apply to other renewable en- 
ergy technologies, including solar energy, geo- 
thermal energy, open-loop biomass, and small 
irrigation power. An extended PTC will provide 
more market certainty, and expanding the 
PTC to include solar, open-loop biomass, geo- 
thermal, and small irrigation power will ensure 
that all renewable energy sources can benefit. 

Solar, wind, hydropower, biomass and geo- 
thermal energy are each potentially enormous 
energy resources. Every state has renewable 
energy potential. However, renewable re- 
sources are not spread uniformly across the 
country. Current tax law creates regional and 
technological inequities by failing to provide 
uniform benefits for all renewable energy re- 
sources. For example, the production tax cred- 
it enacted in 1992 has spurred significant new 
investment, but it only applies to power plants 
using wind power and closed-loop biomass. 
Allowing equal access to all the renewable en- 
ergy sources will not only spur renewable en- 
ergy investment, but it will also ensure that all 
renewable energy sources are allowed to 
compete fairly. 

Also, importantly, | will vote for this con- 
ference report because as it stands it will not 
increase the deficit—meaning that as it stands 
it will not increase the national debt that will 
have to be repaid, with interest, in the future. 

In making that statement, | refer to the con- 
ference report “as it stands” because | fully 
recognize that the present budgetary effect of 
the conference report reflects the fact that 
some of its provisions will come into effect in 
stages, or are temporary, or both. 

| recognize—as we all recognize, Mr. 
Speaker—that in the future there will be pro- 
posals to extend some or all of the temporary 
provisions or to speed up the implementation 
of those that are scheduled to take effect in 
stages. And | recognize—as we all must—that 
adoption of those proposals will have budg- 
etary consequences that should not ре ig- 
nored. 

So, Mr. Speaker, | want to give notice here 
and now that while | am voting for this con- 
ference report as it stands, | am making no 
commitment to supporting any of those pro- 
posals. If | still have the honor of serving in 
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this House when any such proposal is consid- 
ered, | will consider it carefully but | will not 
support it unless | am convinced that it merits 
approval. 

And, further, | want to give notice here and 
now that my vote for this conference report 
should not be read as meaning that | fully sup- 
port each and every one of its provisions. That 
is certainly not the case, and in fact | hope 
that | will have the opportunity to support ef- 
forts to remove or repair many of those provi- 
sions in the future. 

І could cite many examples, but let me men- 
tion just one—the fact that the conference re- 
port does not included all the provisions of the 
Senate bill related to tobacco and tobacco 
products. Omission of key parts of those provi- 
sions means we are missing an opportunity to 
take an important step toward better health for 
many Americans, especially children. This is a 
very bitter disappointment. 

Mr. Speaker, | am sure that in the days 
ahead there will be a great deal of public dis- 
cussion of this conference report in Colorado 
and across the country. There will be many 
who will hail it as marking the dawning of a 
great new day. Many others will bewail parts 
that they think are examples of bad legislation. 

| think the second group will have much am- 
munition. But | also am sure that the rhetoric 
on both sides will be excessive. My evaluation 
is that the bill is too flawed to be a model, but 
that its merits do outweigh its flaws, although 
not by very much. 

Mr. MORAN of Kansas. Mr. Speaker, | am 
pleased that my colleagues on the conference 
committee for H.R. 4520, the American Jobs 
Creation Act, have, by passing this legislation, 
taken an important step to preserve jobs in 
rural Kansas and across the country. In spe- 
cific, | applaud Chairman THOMAS for his inclu- 
sion of the Railroad Track Maintenance Credit. 

This provision will help to preserve freight 
railroad infrastructure operated by short line 
and regional railroads. Over 12,000 manufac- 
turing, mining, chemical and agricultural em- 
ployers, who employ over one million workers 
in 49 states depend on short line railroads for 
their success. In many rural areas, such as 
the First District of Kansas, short lines are cru- 
cial in transporting agriculture goods and prod- 
ucts to market. Across our country, there are 
over 500 short line railroads, operating nearly 
50,000 miles of track, or nearly one third of 
the national freight rail network in the U.S. 

The repercussions of certain federal regula- 
tions combined with the increasing gross 
weight of railroad cars have created a serious 
threat to the continued viability of this rail in- 
frastructure. The Railroad Track Maintenance 
Credit will encourage investment to protect 
this important transportation link for American 
businesses and agriculture. 

This provision originated with the introduc- 
tion of H.R. 876. My colleagues also recog- 
nized the importance of short lines to their 
local economies, and as a result, 267 Mem- 
bers of the House co-sponsored this legisla- 
tion. 

| appreciate the conferees including a 
version of H.R. 876 with the railroad infrastruc- 
ture provisions in H.R. 4520. These provisions 
will go a long way in preserving short line rail- 
road track and keeping our local communities 
attached to the national rail network. 


As drafted in H.R. 4520, the 50 percent tax 
credit available to each short line is subject to 
a maximum limitation. This limit is the product 
of $3,500 and the number of miles operated 
by the railroad. Credits up to this limit may be 
earned regardless of the length of track that is 
improved by the expenditures. For example, if 
a 100-mile railroad invests $800,000 in im- 
proving a 1,000 foot bridge span, the amount 
of qualified expenditures would be $800,000. 
The credit earned on such investment would 
be $400,000, or fifty percent of $800,000. The 
last $50,000 would be excluded as exceeding 
the limitation of $350,000, determined by mul- 
tiplying 100 miles by $3,500. Therefore, the 
railroad would earn a credit of $350,000. 

| believe that such a limitation will allow 
short line railroads to upgrade segments of 
track, roadbed and bridges that are in the 
most dire need of upgrades. At the same time, 
this credit will cap the potential exposure of 
tax revenues at a known amount: the length of 
a short line in miles times $3,500. 

The conference committee version also in- 
cludes an important provision that is а vari- 
ation on the original subsection (g) proposed 
in H.R. 876. This provision will encourage 
those who depend most on short line railroads 
to invest directly in maintaining this critical in- 
frastructure. Railroad customers or suppliers 
of railroad-related property or services may 
earn credits under this provision for railroad 
track maintenance expenditures they make in 
short line railroads. 

| believe this provision is also critical for 
those two-dozen municipal or state owned rail- 
roads that are tax exempt. While those rail- 
roads cannot benefit directly from the tax cred- 
it because they are tax exempt, their cus- 
tomers and suppliers can still help preserve 
this infrastructure by investing directly. 

In conclusion | want to again thank all of my 
colleagues who have supported our short line 
railroads over the past two years. | also want 
to thank Chairman THOMAS and the conferees 
for including this provision to help rural Amer- 
ica stay connected to the national transpor- 
tation network. 

Mr. THOMAS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Without objection, the 
previous question is ordered on the 
conference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. RANGEL. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 230, nays 
141, not voting 12, as follows: 

[Roll No. 509] 
YEAS—280 


Aderholt Barrett (SC) Biggert 
Akin Bartlett (MD) Bilirakis 
Alexander Barton (TX) Bishop (GA) 
Bachus Beauprez Bishop (UT) 
Baird Bell Blackburn 
Baker Berkley Blunt 
Ballenger Berry Boehner 
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Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Carter 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Cooper 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cunningham 
Davis (AL) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Deutsch 
Dicks 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Etheridge 
Everett 
Feeney 
Ferguson 
Flake 


Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baldwin 
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Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinojosa 
Hobson 
Hoekstra 
Hooley (OR) 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Issa 
Istook 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
Kolbe 
Lampson 
Larsen (WA) 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Meeks (NY) 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 


NAYS—141 


Bass 

Becerra 
Berman 
Bishop (NY) 
Blumenauer 
Bradley (NH) 


Otter 
Oxley 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ross 

Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schrock 
Scott (GA) 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Sullivan 


Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (ТХ) 
Udall (CO) 
Vitter 
Walden (OR) 
Walsh 
Wamp 

Watt 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wu 


Wynn 
Young (AK) 


Brady (PA) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Cardoza 
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Carson (IN) Kleczka Platts 
Case Kucinich Rahall 
Castle LaHood Rangel 
Clay Langevin Rohrabacher 
Conyers Lantos Ros-Lehtinen 
Costello Larson (CT) Rothman 
Cummings Lee Roybal-Allard 
Davis (CA) Levin Rush 
DeFazio Lewis (GA) Ryan (OH) 
DeGette Lofgren Sabo 
Delahunt Lowey z ы 
DeLauro Lynch Sanchez, Linda 
Diaz-Balart, L. Maloney Т. 
Diaz-Balart, М. Markey Sanchez, Loretta 
Dingell Matsui Sanders 
Doggett McCarthy (MO) Schakowsky 
Doyle McCarthy (NY) Schiff 
Emanuel McCollum Scott (VA) 
Engel McDermott Sensenbrenner 
Eshoo McGovern Serrano 
Evans McNulty Sherman 
Farr Meehan Solis 
Fattah Meek (FL) Stark 
Frank (MA) Menendez Strickland 
Grijalva Michaud Stupak 
Scat ма George Tauscher 
arman ollohan И 
Hinchey Moran (VA) Soa ae 
Hoeffel Murtha Upton 
Holden Nadler Van Hollen 
Holt Napolitano Wolanawon 
Honda Neal (MA) о ала 
Ноуег Oberstar Visclosky 
Israel Obey Waters 
Jackson (IL) Olver Watson 
Jones (OH) Ose Waxman 
Kanjorski Owens Weiner 
Kennedy (RI) Pallone Wexler 
Kildee Pascrell Wilson (NM) 
Kilpatrick Pastor Wolf 
Kind Payne Woolsey 
Kirk Pelosi Young (FL) 
NOT VOTING—12 
Boehlert Millender- Slaughter 
Filner McDonald Tauzin 
Gephardt Norwood Towns 
Lipinski Ortiz 
Majette Paul 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
LATOURETTE) (during the vote). Мет- 
bers are advised 2 minutes remain in 
this vote. 
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Ms. LORETTA SANCHEZ of Cali- 
fornia, Ms. CARSON of Indiana, Ms. 
McCARTHY of Missouri and Mr. 
ROHRABACHER changed their vote 
from “yea” to “пау.” 

So the conference report was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated against: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
509, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “nay.” 


EE 


GENERAL LEAVE 


Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the conference report accompanying 
H.R. 4520. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 
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There was no objection. 


9/11 RECOMMENDATIONS 
IMPLEMENTATION ACT 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 827 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 10. 
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Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
10) to provide for reform of the intel- 
ligence community, terrorism preven- 
tion and prosecution, border security, 
and international cooperation and co- 
ordination, and for other purposes, 
with Mr. NETHERCUTT (Chairman pro 
tempore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose ear- 
lier today, all time for general debate 
had expired. 

In lieu of the amendments printed in 
the bill, it shall be in order to consider 
as an original bill for the purpose of 
amendment under the 5-minute rule an 
amendment in the nature of a sub- 
stitute consisting of the text of the 
Rules Committee print dated October 
4, 2004. That amendment shall be con- 
sidered read. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “911 Rec- 
ommendations Implementation Act’’. 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol- 
lows: 

TITLE I—REFORM OF THE INTELLIGENCE 

COMMUNITY 

Sec. 1001. Short title. 

Subtitle A—Establishment of National 
Intelligence Director 

1011. Reorganization and improvement 
of management of intelligence 
community. 

Revised definition of national in- 
telligence. 

Joint procedures for operational 
coordination between Depart- 
ment of Defense and Central In- 
telligence Agency. 

Role of National Intelligence Di- 
rector in appointment of cer- 
tain officials responsible for in- 
telligence-related activities. 

Initial appointment of the Na- 
tional Intelligence Director. 

Sec. 1016. Executive schedule matters. 

Sec. 1017. Information sharing. 


Subtitle B—National Counterterrorism 
Center and Civil Liberties Protections 


Sec. 1021. National Counterterrorism Center. 
Sec. 1022. Civil Liberties Protection Officer. 


Subtitle C—Joint Intelligence Community 


Sec. 


Sec. 1012. 


Sec. 1013. 


Sec. 1014. 


Sec. 1015. 


Council 
Sec. 1031. Joint Intelligence Community 
Council. 
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Subtitle D—Improvement of Human 
Intelligence (HUMINT) 


Sec. 1041. Human intelligence as an increas- 
ingly critical component of the 
intelligence community. 

Sec. 1042. Improvement of human 
ligence capacity. 

Subtitle E—Improvement of Education for 
the Intelligence Community 


Sec. 1051. Modification of obligated service 
requirements under National 
Security Education Program. 

1052. Improvements to the National 
Flagship Language Initiative. 

Establishment of scholarship pro- 
gram for English language 
studies for heritage community 
citizens of the United States 
within the National Security 
Education Program. 

Sense of Congress with respect to 
language and education for the 
intelligence community; re- 
ports. 

Advancement of foreign languages 
critical to the intelligence com- 
munity. 

Pilot project for Civilian Linguist 
Reserve Corps. 

Codification of establishment of 
the National Virtual Trans- 
lation Center. 

Report on recruitment and reten- 
tion of qualified instructors of 
the Defense Language Insti- 
tute. 


Subtitle F—Additional Improvements of 
Intelligence Activities 


Sec. 1061. Permanent extension of Central 
Intelligence Agency Voluntary 
Separation Incentive Program. 

. 1062. National Security Agency Emerg- 
ing Technologies Panel. 

. 1068. Service and National Laboratories 
and the intelligence commu- 
nity. 

. 1064. Improvement in translation and 
delivery of suspected terrorist 
communications. 


Subtitle G—Conforming and Other 
Amendments 


. 1071. Conforming amendments relating 
to roles of National Intelligence 
Director and Director of the 
Central Intelligence Agency. 

Other conforming amendments 

Elements of intelligence commu- 
nity under National Security 
Act of 1947. 

Redesignation of National Foreign 
Intelligence Program as Na- 
tional Intelligence Program. 

Repeal of superseded authorities. 

Clerical amendments to National 
Security Act of 1947. 

Conforming amendments relating 
to prohibiting dual service of 
the Director of the Central In- 
telligence Agency. 

Access to Inspector General pro- 
tections. 

1079. General references. 

1080. Application of other laws. 


Subtitle H—Transfer, Termination, 
Transition and Other Provisions 


. 1091. Transfer of community manage- 
ment staff. 

. 1092. Transfer of terrorist threat inte- 
gration center. 

. 1093. Termination of positions of Assist- 
ant Directors of Central Intel- 
ligence. 
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1072. 
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1094. Implementation plan. 
1095. Transitional authorities. 
1096. Effective dates. 

Subtitle I—Other Matters 


1101. Study of promotion апа profes- 
sional military education 
school selection rates for mili- 
tary intelligence officers. 

TITLE II—TERRORISM PREVENTION AND 

PROSECUTION 


Subtitle A—Individual Terrorists as Agents 
of Foreign Powers 

Sec. 2001. Individual terrorists as agents of 
foreign powers. 

Subtitle B—Stop Terrorist and Military 
Hoaxes Act of 2004 

Sec. 2021. Short title. 

Sec. 2022. Hoaxes and recovery costs. 

Sec. 2023. Obstruction of justice and false 
statements in terrorism cases. 

Sec. 2024. Clarification of definition. 

Subtitle C—Material Support to Terrorism 
Prohibition Enhancement Act of 2004 

Sec. 2041. Short title. 

Sec. 2042. Receiving military-type training 
from a foreign terrorist organi- 
zation. 

Sec. 2043. Providing material support to ter- 
rorism. 

Sec. 2044. Financing of terrorism. 

Subtitle D—Weapons of Mass Destruction 
Prohibition Improvement Act of 2004 

Sec. 2051. Short title. 

Sec. 2052. Weapons of mass destruction. 

Sec. 2053. Participation in nuclear and weap- 
ons of mass destruction threats 
to the United States. 


Subtitle E—Money Laundering and Terrorist 
Financing 
CHAPTER 1—FUNDING TO COMBAT FINANCIAL 
CRIMES INCLUDING TERRORIST FINANCING 


Sec. 2101. Additional authorization for 
FinCEN. 

Sec. 2102. Money laundering and financial 
crimes strategy reauthoriza- 
tion. 

CHAPTER 2—ENFORCEMENT TOOLS TO COMBAT 

FINANCIAL CRIMES INCLUDING TERRORIST FI- 
NANCING 


SUBCHAPTER A—MONEY LAUNDERING ABATE- 
MENT AND FINANCIAL ANTITERRORISM TECH- 
NICAL CORRECTIONS 

Sec. 2111. Short title. 

Sec. 2112. Technical corrections to Public 
Law 107-56. 

2118. Technical corrections 
provisions of law. 

Sec. 2114. Repeal of review. 

Sec. 2115. Effective date. 
SUBCHAPTER B—ADDITIONAL ENFORCEMENT 

TOOLS 

2121. Bureau of Engraving and Printing 
security printing. 

Sec. 2122. Conduct in aid of counterfeiting. 

Sec. 2123. Reporting of cross-border trans- 
mittal of funds. 

2124. Enhanced effectiveness of exami- 
nations, including anti-money 
laundering programs. 

Subtitle F—Criminal History Background 
Checks 

Sec. 2141. Short title. 

Sec. 2142. Criminal 
checks. 

2148. Protect Act. 

2144. Reviews of criminal records of ap- 
plicants for private security of- 
ficer employment. 

2145. Task force on clearinghouse for 
IAFIS criminal history records. 

2146. Clarification of purpose. 


Sec. 


Sec. to other 
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Sec. 
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Sec. 
Sec. 
Sec. 


Sec. 


CONGRESSIONAL RECORD—HOUSE 


Subtitle G—Protection of United States 
Aviation System From Terrorist Attacks 


Sec. 2171. Provision for the use of biometric 
or other technology. 

Transportation security strategic 
planning. 

Next generation airline passenger 
prescreening. 

Deployment and use of explosive 
detection equipment at airport 
screening checkpoints. 

Pilot program to evaluate use of 
blast-resistant cargo and bag- 
gage containers. 

Air cargo screening technology. 

Airport checkpoint screening ex- 
plosive detection. 

Next generation security check- 
point. 

Penalty for failure to secure cock- 
pit door. 

Federal air marshal anonymity. 

Federal law enforcement 
counterterrorism training. 

Federal flight deck officer weapon 
carriage pilot program. 

Registered traveler program. 

Wireless communication. 

Secondary flight deck barriers. 

Extension. 

Perimeter Security. 

Definitions. 

Subtitle H—Other Matters 


. 2191. Grand jury information sharing. 

. 2192. Interoperable law enforcement 
and intelligence data system. 

2193. Improvement of intelligence capa- 
bilities of the Federal Bureau of 
Investigation. 

2194. Authorization and change of COPS 
program to single grant pro- 
gram. 

Subtitle I—Police Badges 


Sec. 2201. Short title. 
Sec. 2202. Police badges. 
TITLE ITI—BORDER SECURITY AND 
TERRORIST TRAVEL 


Subtitle A—Immigration Reform in the 
National Interest 


CHAPTER 1—GENERAL PROVISIONS 


Sec. 3001. Eliminating the ‘‘Western Hemi- 

врһеге” exception for citizens. 

3002. Modification of waiver authority 
with respect to documentation 
requirements for nationals of 
foreign contiguous territories 
and adjacent islands. 

Increase in full-time border patrol 
agents. 

Increase in full-time immigration 
and customs enforcement inves- 
tigators. 

Alien identification standards. 

Expedited removal. 

Preventing terrorists from obtain- 
ing asylum. 

Revocation of visas and other 
travel documentation. 

Judicial review of orders of re- 
moval. 


CHAPTER 2—DEPORTATION OF TERRORISTS AND 
SUPPORTERS OF TERRORISM 


Sec. 3031. Expanded inapplicability of re- 
striction on removal. 

Sec. 3032. Exception to restriction on re- 
moval for terrorists and crimi- 
nals. 

Sec. 3033. Additional removal authorities. 

CHAPTER 3—PREVENTING COMMERCIAL ALIEN 

SMUGGLING 


Sec. 3041. Bringing in and harboring certain 
aliens. 


Sec. 2172. 
. 2173. 


. 2174. 


. 2175. 


. 2176. 


. 2171. 


. 2178. 


. 2179. 


. 2180. 
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. 2182. 


. 2183. 
. 2184. 
. 2185. 
. 2186. 
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Sec. 
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Subtitle B—Identity Management Security 

CHAPTER 1—IMPROVED SECURITY FOR DRIV- 

ERS’ LICENSES AND PERSONAL IDENTIFICA- 
TION CARDS 

Sec. 3051. Definitions. 

Sec. 3052. Minimum document requirements 
and issuance standards for fed- 
eral recognition. 

Linking of databases. 

Trafficking in authentication fea- 
tures for use in false identifica- 
tion documents. 

Sec. 3055. Grants to States. 

Sec. 3056. Authority. 

CHAPTER 2—IMPROVED SECURITY FOR BIRTH 
CERTIFICATES 

Definitions. 

Applicability of minimum stand- 
ards to local governments. 


Sec. 3053. 
Sec. 3054. 


Sec. 3061. 
Sec. 3062. 


Sec. 3063. Minimum standards for Federal 
recognition. 

Sec. 3064. Establishment of electronic birth 
and death registration systems. 

Sec. 3065. Electronic verification of vital 
events. 

Sec. 3066. Grants to States. 

Sec. 3067. Authority. 


CHAPTER 3—MEASURES TO ENHANCE PRIVACY 
AND INTEGRITY OF SOCIAL SECURITY AC- 
COUNT NUMBERS 


Sec. 3071. Prohibition of the display of social 
security account numbers on 
driver’s licenses or motor vehi- 
cle registrations. 

Independent verification of birth 
records provided in support of 
applications for social security 
account numbers. 
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rity cards. 
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Sec. 3081. Studies on machine-readable pass- 
ports and travel history data- 
base. 

Expanded preinspection at foreign 
airports. 

Immigration security initiative. 

Responsibilities and functions of 
consular officers. 

Increase in penalties for fraud and 
related activity. 

Criminal penalty for false claim to 
citizenship. 

Antiterrorism assistance training 
of the Department of State. 

International agreements to track 
and curtail terrorist travel 
through the use of fraudulently 
obtained documents. 

International standards for trans- 
lation of names into the Roman 
alphabet for international trav- 
el documents and name-based 
watchlist systems. 

Biometric entry and exit data sys- 
tem. 

Enhanced responsibilities of the 
coordinator for  counterter- 
rorism. 

Establishment of Office of Visa 
and Passport Security in the 
Department of State. 
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Subtitle D—Terrorist Travel 


Sec. 3101. Information sharing and coordina- 
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Sec. 3102. Terrorist travel program. 

Sec. 3103. Training program. 

Sec. 3104. Technology acquisition and dis- 
semination plan. 

Subtitle E—Maritime Security 
Requirements 

Sec. 3111. Deadlines for implementation of 
maritime security require- 
ments. 


TITLE IV—INTERNATIONAL 
COOPERATION AND COORDINATION 
Subtitle A—Attack Terrorists and Their 
Organizations 
CHAPTER 1—PROVISIONS RELATING TO 
TERRORIST SANCTUARIES 


4001. United States policy on terrorist 
sanctuaries. 
4002. Reports on terrorist sanctuaries. 
4003. Amendments to existing law to in- 
clude terrorist sanctuaries. 
CHAPTER 2—OTHER PROVISIONS 


4011. Appointments to fill vacancies in 
Arms Control and Nonprolifera- 
tion Advisory Board. 

4012. Review of United States policy on 
proliferation of weapons of 
mass destruction and control of 
strategic weapons. 

4013. International agreements to inter- 
dict acts of international ter- 
rorism. 

4014. Effective Coalition approach to- 
ward detention and humane 
treatment of captured terror- 
ists. 

Subtitle B—Prevent the Continued Growth 

of Terrorism 


CHAPTER 1—UNITED STATES PUBLIC 
DIPLOMACY 

Annual review and assessment of 
public diplomacy strategy. 

Public diplomacy training. 

Promoting direct exchanges with 
Muslim countries. 

Public diplomacy required for pro- 
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CHAPTER 2—UNITED STATES MULTILATERAL 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 4021. 
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Sec. 4033. Leadership and membership of 
international organizations. 

Sec. 4034. Increased training in multilateral 
diplomacy. 
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ment of Office on Multilateral 
Negotiations. 


CHAPTER 3—OTHER PROVISIONS 


4041. Pilot program to provide grants to 
American-sponsored schools in 
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tries to provide scholarships. 

Enhancing free and independent 
media. 

Combating biased or false foreign 
media coverage of the United 
States. 
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strategy. 

Office relocation. 
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Democracies for Muslim coun- 
tries. 

Subtitle C—Reform of Designation of 
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Sec. 4051. Designation of foreign terrorist 
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Sec. 4052. Inclusion in annual Department of 
State country reports on ter- 
rorism of information on ter- 
rorist groups that seek weapons 
of mass destruction and groups 
that have been designated as 
foreign terrorist organizations. 

Subtitle D—Afghanistan Freedom Support 

Act Amendments of 2004 

Short title. 

Coordination of assistance for Af- 
ghanistan. 

General provisions relating to the 
Afghanistan Freedom Support 
Act of 2002. 

Rule of law and related issues. 

Monitoring of assistance. 

United States policy to support 
disarmament of private militias 
and to support expansion of 
international peacekeeping and 
security operations in Afghani- 
stan. 

Efforts to expand international 
peacekeeping and security oper- 
ations in Afghanistan. 

Provisions relating to counter- 
narcotics efforts in Afghani- 
stan. 

Additional amendments to the Af- 
ghanistan Freedom Support 
Act of 2002. 

Sec. 4070. Repeal. 

Subtitle E—Provisions Relating to Saudi 
Arabia and Pakistan 

Sec. 4081. New United States strategy for re- 
lationship with Saudi Arabia. 

Sec. 4082. United States commitment to the 
future of Pakistan. 

Sec. 4083. Extension of Pakistan waivers. 

Subtitle F—Oversight Provisions 

Sec. 4091. Case-Zablocki Act requirements. 

Subtitle G—Additional Protections of United 
States Aviation System from Terrorist At- 
tacks 

Sec. 4101. International agreements to allow 
maximum deployment of Fed- 
eral flight deck officers. 

Sec. 4102. Federal air marshal training. 

бес. 4103. Man-portable air defense systems 
(MANPADS). 

Subtitle H—Improving International Stand- 
ards and Cooperation to Fight Terrorist 
Financing 

Sec. 4111. Sense of the Congress regarding 
success in multilateral organi- 
zations. 

Sec. 4112. Expanded reporting and testimony 
requirements for the Secretary 
of the Treasury. 
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Government efforts. 

Sec. 4114. Definitions. 
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Subtitle A—Faster and Smarter Funding for 
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operable communications. 

Sense of Congress regarding cit- 
izen corps councils. 

Study regarding nationwide emer- 
gency notification system. 
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бес. 5031. Amendments to  Clinger-Cohen 
provisions to enhance agency 
planning for information secu- 
rity needs. 
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Sec. 5071. Definitions. 

Sec. 5072. Security clearance and investiga- 
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clearance investigations. 
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Sec. 5088. Private sector preparedness. 
Sec. 5089. Report on public/private partner- 
ships. 
Subtitle H—Other Matters 
CHAPTER 1—PRIVACY MATTERS 


Sec. 5091. Requirement that agency rule- 
making take into consideration 
impacts on individual privacy. 

Sec. 5092. Chief privacy officers for agencies 
with law enforcement or anti- 
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CHAPTER 2—MUTUAL AID AND LITIGATION 
MANAGEMENT 


Sec. 5101. Short title. 

Sec. 5102. Mutual aid authorized. 

бес. 5103. Litigation management agree- 
ments. 

Sec. 5104. Additional provisions. 

Sec. 5105. Definitions. 
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communications interoper- 
ability. 
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incident command system. 

Sec. 5133. Sense of Congress regarding 
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mand plans and strategies. 

TITLE I—REFORM OF THE INTELLIGENCE 

COMMUNITY 

SEC. 1001. SHORT TITLE. 

This title may be cited as the ‘‘National 
Security Intelligence Improvement Act of 
2004’’. 

Subtitle A—Establishment of National 
Intelligence Director 
SEC. 1011. REORGANIZATION AND IMPROVEMENT 
OF MANAGEMENT OF INTELLIGENCE 
COMMUNITY. 

(a) IN GENERAL.—Title I of the National Se- 
curity Act of 1947 (50 U.S.C. 402 et seq.) is 
amended by striking sections 102 through 104 
and inserting the following new sections: 

“NATIONAL INTELLIGENCE DIRECTOR 


“БЕС. 102. (a) NATIONAL INTELLIGENCE DI- 
RECTOR.—(1) There is a National Intelligence 
Director who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

“(2) The National Intelligence Director 
shall not be located within the Executive Of- 
fice of the President. 

“(р) PRINCIPAL RESPONSIBILITY.—Subject 
to the authority, direction, and control of 
the President, the National Intelligence Di- 
rector shall— 

(1) serve as head of the intelligence com- 
munity; 

(2) act as the principal adviser to the 
President, to the National Security Council, 
and the Homeland Security Council for intel- 
ligence matters related to the national secu- 
rity; and 

“(8) through the heads of the departments 
containing elements of the intelligence com- 
munity, and the Central Intelligence Agen- 
cy, Manage and oversee the execution of the 
National Intelligence Program and direct 
the National Intelligence Program. 

“(с) PROHIBITION ON DUAL SERVICE.—The 
individual serving in the position of National 
Intelligence Director shall not, while so 
serving, also serve as the Director of the 
Central Intelligence Agency or as the head of 
any other element of the intelligence com- 
munity. 

“RESPONSIBILITIES AND AUTHORITIES OF THE 

NATIONAL INTELLIGENCE DIRECTOR 

“ВЕС. 102A. (a) PROVISION ОЕ INTEL- 
LIGENCE.—(1) Under the direction of the 
President, the National Intelligence Director 
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shall be responsible for ensuring that na- 
tional intelligence is provided— 

“(А) to the President; 

“(В) to the heads of departments and agen- 
cies of the executive branch; 

“(С) to the Chairman of the Joint Chiefs of 
Staff and senior military commanders; 

“(0) where appropriate, to the Senate and 
House of Representatives and the commit- 
tees thereof; and 

“(Е) to such other persons as the National 
Intelligence Director determines to be appro- 
priate. 

(2) Such national intelligence should be 
timely, objective, independent of political 
considerations, and based upon all sources 
available to the intelligence community and 
other appropriate entities. 

“(р) ACCESS TO INTELLIGENCE.—To the ex- 
tent approved by the President, the National 
Intelligence Director shall have access to all 
national intelligence and intelligence related 
to the national security which is collected 
by any Federal department, agency, or other 
entity, except as otherwise provided by law 
or, aS appropriate, under guidelines agreed 
upon by the Attorney General and the Na- 
tional Intelligence Director. 

“(с) BUDGET AUTHORITIES.—(1)(A) The Ма- 
tional Intelligence Director shall develop 
and present to the President on an annual 
basis a budget for intelligence апа intel- 
ligence-related activities of the United 
States. 

“(В) In carrying out subparagraph (A) for 
any fiscal year for the components of the 
budget that comprise the National Intel- 
ligence Program, the National Intelligence 
Director shall provide guidance to the heads 
of departments containing elements of the 
intelligence community, and to the heads of 
the elements of the intelligence community, 
for development of budget inputs to the Na- 
tional Intelligence Director. 

“(2)(А) The National Intelligence Director 
shall participate in the development by the 
Secretary of Defense of the annual budgets 
for the Joint Military Intelligence Program 
and for Tactical Intelligence and Related Ac- 
tivities. 

“(В) The National Intelligence Director 
shall provide guidance for the development 
of the annual budget for each element of the 
intelligence community that is not within 
the National Intelligence Program. 

(3) In carrying out paragraphs (1) and (2), 
the National Intelligence Director may, as 
appropriate, obtain the advice of the Joint 
Intelligence Community Council. 

“(4) The National Intelligence Director 
shall ensure the effective execution of the 
annual budget for intelligence and intel- 
ligence-related activities. 

(БА) The National Intelligence Director 
shall facilitate the management and execu- 
tion of funds appropriated for the National 
Intelligence Program. 

“(В) Notwithstanding any other provision 
of law, in receiving funds pursuant to rel- 
evant appropriations Acts for the National 
Intelligence Program, the Office of Manage- 
ment and Budget shall apportion funds ap- 
propriated for the National Intelligence Pro- 
gram to the National Intelligence Director 
for allocation to the elements of the intel- 
ligence community through the host execu- 
tive departments that manage programs and 
activities that are part of the National Intel- 
ligence Program. 

“(C) The National Intelligence Director 
shall monitor the implementation and exe- 
cution of the National Intelligence Program 
by the heads of the elements of the intel- 
ligence community that manage programs 
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and activities that are part of the National 
Intelligence Program, which may include au- 
dits and evaluations, as necessary and fea- 
sible. 

“(6) Apportionment and allotment of funds 
under this subsection shall be subject to 
chapter 13 and section 1517 of title 31, United 
States Code, and the Congressional Budget 
and Impoundment Control Act of 1974 (2 
U.S.C. 621 et seq.). 

“(7)(А) The National Intelligence Director 
shall provide a quarterly report, beginning 
April 1, 2005, and ending April 1, 2007, to the 
President and the Congress regarding imple- 
mentation of this section. 

“(В) The National Intelligence Director 
shall report to the President and the Con- 
gress not later than 5 days after learning of 
any instance in which a departmental comp- 
troller acts in a manner inconsistent with 
the law (including permanent statutes, au- 
thorization Acts, and appropriations Acts), 
or the direction of the National Intelligence 
Director, in carrying out the National Intel- 
ligence Program. 

“(а) ROLE OF NATIONAL INTELLIGENCE DI- 
RECTOR IN REPROGRAMMING.—(1) Мо funds 
made available under the National Intel- 
ligence Program may be transferred or re- 
programmed without the prior approval of 
the National Intelligence Director, except in 
accordance with procedures prescribed by 
the National Intelligence Director. 

“(2) The Secretary of Defense shall consult 
with the National Intelligence Director be- 
fore transferring or reprogramming funds 
made available under the Joint Military In- 
telligence Program. 

(е) TRANSFER OF FUNDS OR PERSONNEL 
WITHIN NATIONAL INTELLIGENCE PROGRAM.— 
(1) In addition to any other authorities avail- 
able under law for such purposes, the Na- 
tional Intelligence Director, with the ap- 
proval of the Director of the Office of Man- 
agement and Budget— 

(А) may transfer funds appropriated for a 
program within the National Intelligence 
Program to another such program; and 

“(В) in accordance with procedures to be 
developed by the National Intelligence Di- 
rector and the heads of the departments and 
agencies concerned, may transfer personnel 
authorized for an element of the intelligence 
community to another such element for peri- 
ods up to one year. 

“(2) The amounts available for transfer іп 
the National Intelligence Program in any 
given fiscal year, and the terms and condi- 
tions governing such transfers, are subject to 
the provisions of annual appropriations Acts 
and this subsection. 

“(ЗХА) A transfer of funds or personnel 
may be made under this subsection only if— 

“(1) the funds or personnel are being trans- 
ferred to an activity that is a higher priority 
intelligence activity; 

“(1) the need for funds or personnel for 
such activity is based on unforeseen require- 
ments; 

“(111) the transfer does not involve a trans- 
fer of funds to the Reserve for Contingencies 
of the Central Intelligence Agency; 

“(іу) in the case of a transfer of funds, the 
transfer results in a cumulative transfer of 
funds out of any department or agency, as 
appropriate, funded in the National Intel- 
ligence Program in a single fiscal year— 

“(D that is less than $100,000,000, and 

“(П) that is less than 5 percent of amounts 
available to a department or agency under 
the National Intelligence Program; and 

(у) the transfer does not terminate a pro- 
gram. 

‘(B) A transfer may be made without re- 
gard to a limitation set forth in clause (iv) 
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or (v) of subparagraph (A) if the transfer has 
the concurrence of the head of the depart- 
ment or agency involved. The authority to 
provide such concurrence may only be dele- 
gated by the head of the department or agen- 
cy involved to the deputy of such officer. 

(4) Funds transferred under this sub- 
section shall remain available for the same 
period as the appropriations account to 
which transferred. 

“(5) Any transfer of funds under this sub- 
section shall be carried out in accordance 
with existing procedures applicable to re- 
programming notifications for the appro- 
priate congressional committees. Any pro- 
posed transfer for which notice is given to 
the appropriate congressional committees 
shall be accompanied by a report explaining 
the nature of the proposed transfer and how 
it satisfies the requirements of this sub- 
section. In addition, the congressional intel- 
ligence committees shall be promptly noti- 
fied of any transfer of funds made pursuant 
to this subsection in any case in which the 
transfer would not have otherwise required 
reprogramming notification under proce- 
dures in effect as of the date of the enact- 
ment of this subsection. 

“(6)(A) The National Intelligence Director 
shall promptly submit to— 

“(1) the congressional intelligence commit- 
tees, 

“(ii) in the case of the transfer of personnel 
to or from the Department of Defense, the 
Committee on Armed Services of the Senate 
and the Committee on Armed Services of the 
House of Representatives, and 

“(iii) in the case of the transfer of per- 
sonnel to or from the Department of Justice, 
to the Committees on the Judiciary of the 
Senate and the House of Representatives, 

a report on any transfer of personnel made 
pursuant to this subsection. 

“(В) The Director shall include іп any such 
report an explanation of the nature of the 
transfer and how it satisfies the require- 
ments of this subsection. 

“(f) TASKING AND OTHER AUTHORITIES.— 
(XA) The National Intelligence Director 
shall— 

“(і) develop collection objectives, prior- 
ities, and guidance for the intelligence com- 
munity to ensure timely and effective collec- 
tion, processing, analysis, and dissemination 
(including access by users to collected data 
consistent with applicable law and, as appro- 
priate, the guidelines referred to in sub- 
section (b) and analytic products generated 
by or within the intelligence community) of 
national intelligence; 

“(11) determine and establish requirements 
and priorities for, and manage and direct the 
tasking of, collection, analysis, production, 
and dissemination of national intelligence 
by elements of the intelligence community, 
including— 

“(О approving requirements for collection 
and analysis, and 

“(Г resolving conflicts in collection re- 
quirements and in the tasking of national 
collection assets of the elements of the intel- 
ligence community; and 

(111) provide advisory tasking to intel- 
ligence elements of those agencies and de- 
partments not within the National Intel- 
ligence Program. 

“(В) The authority of the National Intel- 
ligence Director under subparagraph (A) 
shall not apply— 

“(1) insofar as the President so directs; 

“(11) with respect to clause (ii) of subpara- 
graph (A), insofar as the Secretary of De- 
fense exercises tasking authority under 
plans or arrangements agreed upon by the 
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Secretary of Defense and the National Intel- 
ligence Director; or 

40111) to the direct dissemination of infor- 
mation to State government and local gov- 
ernment officials and private sector entities 
pursuant to sections 201 and 892 of the Home- 
land Security Act of 2002 (6 U.S.C. 121, 482). 

“(2) The National Intelligence Director 
shall oversee the National Counterterrorism 
Center and may establish such other na- 
tional intelligence centers as the Director 
determines necessary. 

“(8)(А) The National Intelligence Director 
shall prescribe community-wide personnel 
policies that— 

“(1) facilitate assignments across commu- 
nity elements and to the intelligence cen- 
ters; 

(1) establish overarching standards for 
intelligence education and training; and 

(111) promote the most effective analysis 
and collection of intelligence by ensuring a 
diverse workforce, including the recruitment 
and training of women, minorities, and indi- 
viduals with diverse, ethnic, and linguistic 
backgrounds. 

“(В) In developing the policies prescribed 
under subparagraph (A), the National Intel- 
ligence Director shall consult with the heads 
of the departments containing the elements 
of the intelligence community. 

(С) Policies prescribed under subpara- 
graph (A) shall not be inconsistent with the 
personnel policies otherwise applicable to 
members of the uniformed services. 

“(4) The National Intelligence Director 
shall ensure compliance with the Constitu- 
tion and laws of the United States by the 
Central Intelligence Agency and shall ensure 
such compliance by other elements of the in- 
telligence community through the host exec- 
utive departments that manage the pro- 
grams and activities that are part of the Na- 
tional Intelligence Program. 

“(5) The National Intelligence Director 
shall ensure the elimination of waste and un- 
necessary duplication within the intelligence 
community. 

“(6) The National Intelligence Director 
shall perform such other functions as the 
President may direct. 

“(7) Nothing in this title shall be construed 
as affecting the role of the Department of 
Justice or the Attorney General with respect 
to applications under the Foreign Intel- 
ligence Surveillance Act of 1978. 

(в) INTELLIGENCE INFORMATION SHARING.— 
(1) The National Intelligence Director shall 
have principal authority to ensure maximum 
availability of and access to intelligence in- 
formation within the intelligence commu- 
nity consistent with national security re- 
quirements. The National Intelligence Direc- 
tor shall— 

(А) establish uniform security standards 
and procedures; 

“(В) establish common information tech- 
nology standards, protocols, and interfaces; 

“(C) ensure development of information 
technology systems that include multi-level 
security and intelligence integration capa- 
bilities; and 

“(0) establish policies and procedures to 
resolve conflicts between the need to share 
intelligence information and the need to pro- 
tect intelligence sources and methods. 

(2) The President shall ensure that the 
National Intelligence Director has all nec- 
essary support and authorities to fully and 
effectively implement paragraph (1). 

“(8) Except as otherwise directed by the 
President or with the specific written agree- 
ment of the head of the department or agen- 
cy in question, a Federal agency or official 
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shall not be considered to have met any obli- 
gation to provide any information, report, 
assessment, or other material (including 
unevaluated intelligence information) to 
that department or agency solely by virtue 
of having provided that information, report, 
assessment, or other material to the Na- 
tional Intelligence Director or the National 
Counterterrorism Center. 

(4) Not later than February 1 of each 
year, the National Intelligence Director 
shall submit to the President and to the Con- 
gress an annual report that identifies any 
statute, regulation, policy, or practice that 
the Director believes impedes the ability of 
the Director to fully and effectively imple- 
ment paragraph (1). 

“(һ) ANALYSIS.—(1) The National Intel- 
ligence Director shall ensure that all ele- 
ments of the intelligence community strive 
for the most accurate analysis of intel- 
ligence derived from all sources to support 
national security needs. 

“(2) The National Intelligence Director 
shall ensure that intelligence analysis gen- 
erally receives the highest priority when dis- 
tributing resources within the intelligence 
community and shall carry out duties under 
this subsection in a manner that— 

“(А) develops all-source analysis tech- 
niques; 

“(В) ensures competitive analysis; 

“(С) ensures that differences in judgment 
are fully considered and brought to the at- 
tention of policymakers; and 

‘(D) builds relationships between intel- 
ligence collectors and analysts to facilitate 
greater understanding of the needs of ana- 
lysts. 

“(1) PROTECTION OF INTELLIGENCE SOURCES 
AND METHODS.—(1) In order to protect intel- 
ligence sources and methods from unauthor- 
ized disclosure and, consistent with that pro- 
tection, to maximize the dissemination of in- 
telligence, the National Intelligence Direc- 
tor shall establish and implement guidelines 
for the intelligence community for the fol- 
lowing purposes: 

“(А) Classification of information. 

“(В) Access to and dissemination of intel- 
ligence, both in final form and in the form 
when initially gathered. 

“(С) Preparation of intelligence products 
in such a way that source information is re- 
moved to allow for dissemination at the low- 
est level of classification possible or in un- 
classified form to the extent practicable. 

“(2) The Director may only delegate a duty 
or authority given the Director under this 
subsection to the Deputy National Intel- 
ligence Director. 

03) UNIFORM PROCEDURES FOR SENSITIVE 
COMPARTMENTED INFORMATION.—The Presi- 
dent, acting through the National Intel- 
ligence Director, shall— 

“(1) establish uniform standards and proce- 
dures for the grant of access to sensitive 
compartmented information to any officer or 
employee of any agency or department of the 
United States and to employees of contrac- 
tors of those agencies or departments; 

(2) ensure the consistent implementation 
of those standards and procedures through- 
out such agencies and departments; 

“(3) ensure that security clearances grant- 
ed by individual elements of the intelligence 
community are recognized by all elements of 
the intelligence community, and under con- 
tracts entered into by those agencies; and 

(4) ensure that the process for investiga- 
tion and adjudication of an application for 
access to sensitive compartmented informa- 
tion is performed in the most expeditious 
manner possible consistent with applicable 
standards for national security. 
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(К) COORDINATION WITH FOREIGN GOVERN- 
MENTS.—Under the direction of the President 
and in a manner consistent with section 207 
of the Foreign Service Act of 1980 (22 U.S.C. 
3927), the National Intelligence Director 
shall oversee the coordination of the rela- 
tionships between elements of the intel- 
ligence community and the intelligence or 
security services of foreign governments on 
all matters involving intelligence related to 
the national security or involving intel- 
ligence acquired through clandestine means. 

“(1) ENHANCED PERSONNEL MANAGEMENT.— 
(1)(А) The National Intelligence Director 
shall, under regulations prescribed by the Di- 
rector, provide incentives for personnel of 
elements of the intelligence community to 
serve— 

“(i) on the staff of the National Intel- 
ligence Director; 

“(11) on the staff of the national intel- 
ligence centers; 

(111) on the staff of the 
Counterterrorism Center; and 

“(iv) in other positions in support of the 
intelligence community management func- 
tions of the Director. 

“(В) Incentives under subparagraph (A) 
may include financial incentives, bonuses, 
and such other awards and incentives as the 
Director considers appropriate. 

‘“(2)(A) Notwithstanding any other provi- 
sion of law, the personnel of an element of 
the intelligence community who are as- 
signed or detailed under paragraph (1)(A) to 
service under the National Intelligence Di- 
rector shall be promoted at rates equivalent 
to or better than personnel of such element 
who are not so assigned or detailed. 

“(В) The Director may prescribe regula- 
tions to carry out this section. 

“(3)(A) The National Intelligence Director 
shall prescribe mechanisms to facilitate the 
rotation of personnel of the intelligence 
community through various elements of the 
intelligence community in the course of 
their careers in order to facilitate the widest 
possible understanding by such personnel of 
the variety of intelligence requirements, 
methods, users, and capabilities. 

“(В) The mechanisms prescribed under sub- 
paragraph (A) may include the following: 

“(і) The establishment of special occupa- 
tional categories involving service, over the 
course of a career, in more than one element 
of the intelligence community. 

“(11) The provision of rewards for service in 
positions undertaking analysis and planning 
of operations involving two or more ele- 
ments of the intelligence community. 

0111) The establishment of requirements 
for education, training, service, and evalua- 
tion that involve service in more than one 
element of the intelligence community. 

“(C) It is the sense of Congress that the 
mechanisms prescribed under this subsection 
should, to the extent practical, seek to dupli- 
cate for civilian personnel within the intel- 
ligence community the joint officer manage- 
ment policies established by chapter 38 of 
title 10, United States Code, and the other 
amendments made by title IV of the Gold- 
water-Nichols Department of Defense Reor- 
ganization Act of 1986 (Public Law 99-433). 

‘(4)(A) This subsection shall not apply 
with respect to personnel of the elements of 
the intelligence community who are mem- 
bers of the uniformed services or law en- 
forcement officers (as that term is defined in 
section 5541(3) of title 5, United States Code). 

“(В) Assignment to the Office of the Na- 
tional Intelligence Director of commissioned 
officers of the Armed Forces shall be consid- 
ered a joint-duty assignment for purposes of 
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the joint officer management policies pre- 
scribed by chapter 38 of title 10, United 
States Code, and other provisions of that 
title. 

(п) ADDITIONAL AUTHORITY WITH RESPECT 
TO PERSONNEL.—(1) In addition to the au- 
thorities under subsection (#)(3), the Na- 
tional Intelligence Director may exercise 
with respect to the personnel of the Office of 
the National Intelligence Director any au- 
thority of the Director of the Central Intel- 
ligence Agency with respect to the personnel 
of the Central Intelligence Agency under the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 408a et seq.), and other applicable pro- 
visions of law, as of the date of the enact- 
ment of this subsection to the same extent, 
and subject to the same conditions and limi- 
tations, that the Director of the Central In- 
telligence Agency may exercise such author- 
ity with respect to personnel of the Central 
Intelligence Agency. 

(2) Employees and applicants for employ- 
ment of the Office of the National Intel- 
ligence Director shall have the same rights 
and protections under the Office of the Na- 
tional Intelligence Director as employees of 
the Central Intelligence Agency have under 
the Central Intelligence Agency Act of 1949, 
and other applicable provisions of law, as of 
the date of the enactment of this subsection. 

“(п) ACQUISITION AUTHORITIES.—(1) In car- 
rying out the responsibilities and authorities 
under this section, the National Intelligence 
Director may exercise the acquisition au- 
thorities referred to in the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 403а et 
seq.). 

“(2) For the purpose of the exercise of any 
authority referred to in paragraph (1), a ref- 
erence to the head of an agency shall be 
deemed to be a reference to the National In- 
telligence Director or the Deputy National 
Intelligence Director. 

“(3)(A) Any determination or decision to 
be made under an authority referred to in 
paragraph (1) by the head of an agency may 
be made with respect to individual purchases 
and contracts or with respect to classes of 
purchases or contracts, and shall be final. 

“(В) Except as provided in subparagraph 
(C), the National Intelligence Director or the 
Deputy National Intelligence Director may, 
in such official’s discretion, delegate to any 
officer or other official of the Office of the 
National Intelligence Director any authority 
to make a determination or decision as the 
head of the agency under an authority re- 
ferred to in paragraph (1). 

“(С) The limitations and conditions set 
forth in section 3(d) of the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 403c(d)) 
shall apply to the exercise by the National 
Intelligence Director of an authority re- 
ferred to in paragraph (1). 

‘“(D) Hach determination or decision re- 
quired by an authority referred to in the sec- 
ond sentence of section 3(d) of the Central 
Intelligence Agency Act of 1949 shall be 
based upon written findings made by the offi- 
cial making such determination or decision, 
which findings shall be final and shall be 
available within the Office of the National 
Intelligence Director for a period of at least 
six years following the date of such deter- 
mination or decision. 

“(о) CONSIDERATION OF VIEWS OF ELEMENTS 
OF THE INTELLIGENCE COMMUNITY.—In car- 
rying out the duties and responsibilities 
under this section, the National Intelligence 
Director shall take into account the views of 
a head of a department containing an ele- 
ment of the intelligence community and of 
the Director of the Central Intelligence 
Agency. 
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“OFFICE OF THE NATIONAL INTELLIGENCE 
DIRECTOR 

“БЕС. 103. (a) ESTABLISHMENT OF OFFICE; 
FUNCTION.—(1) There is an Office of the Na- 
tional Intelligence Director. The Office of 
the National Intelligence Director shall not 
be located within the Executive Office of the 
President. 

(2) The function of the Office is to assist 
the National Intelligence Director in car- 
rying out the duties and responsibilities of 
the Director under this Act and to carry out 
such other duties as may be prescribed by 
the President or by law. 

(3) Any authority, power, or function 
vested by law in any officer, employee, or 
part of the Office of the National Intel- 
ligence Director is vested in, or may be exer- 
cised by, the National Intelligence Director. 

“(4) Exemptions, exceptions, and exclu- 
sions for the Central Intelligence Agency or 
for personnel, resources, or activities of such 
Agency from otherwise applicable laws, 
other than the exception contained in sec- 
tion 104A(c)(1) shall apply in the same man- 
ner to the Office of the National Intelligence 
Director and the personnel, resources, or ac- 
tivities of such Office. 

“(р) OFFICE OF NATIONAL INTELLIGENCE DI- 
RECTOR.—(1) The Office of the National Intel- 
ligence Director is composed of the fol- 
lowing: 

“(А) The National Intelligence Director. 

“(В) The Deputy National Intelligence Di- 
rector. 

“(С) The Deputy National Intelligence Di- 
rector for Operations. 

‘(D) The Deputy National Intelligence Di- 
rector for Community Management and Re- 
sources. 

“(Е) The Associate National Intelligence 
Director for Military Support. 

“(Е) The Associate National Intelligence 
Director for Domestic Security. 

“(б) The Associate National Intelligence 
Director for Diplomatic Affairs. 

“(Н) The Associate National Intelligence 
Director for Science and Technology. 

“(1 The National Intelligence Council. 

“(J) The General Counsel to the National 
Intelligence Director. 

“(К) Such other offices and officials as 
may be established by law or the National 
Intelligence Director may establish or des- 
ignate in the Office. 

(2) To assist the National Intelligence Di- 
rector in fulfilling the duties and respon- 
sibilities of the Director, the Director shall 
employ and utilize in the Office of the Na- 
tional Intelligence Director a staff having 
expertise in matters relating to such duties 
and responsibilities and may establish per- 
manent positions and appropriate rates of 
pay with respect to such staff. 

“(с) DEPUTY NATIONAL INTELLIGENCE DI- 
RECTOR.—(1) There is a Deputy National In- 
telligence Director who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

(2) The Deputy National Intelligence Di- 
rector shall assist the National Intelligence 
Director in carrying out the responsibilities 
of the National Intelligence Director under 
this Act. 

“(8) The Deputy National Intelligence Di- 
rector shall act for, and exercise the powers 
of, the National Intelligence Director during 
the absence or disability of the National In- 
telligence Director or during a vacancy in 
the position of the National Intelligence Di- 
rector. 

“(4) The Deputy National Intelligence Di- 
rector takes precedence in the Office of the 
National Intelligence Director immediately 
after the National Intelligence Director. 
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“(4) DEPUTY NATIONAL INTELLIGENCE DI- 
RECTOR FOR OPERATIONS.—(1) There is a Dep- 
uty National Intelligence Director for Oper- 
ations. 

(2) The Deputy National Intelligence Di- 
rector for Operations shall— 

(А) assist the National Intelligence Direc- 
tor in all aspects of intelligence operations, 
including intelligence tasking, requirements, 
collection, and analysis; 

“(В) assist the National Intelligence Direc- 
tor in overseeing the national intelligence 
centers; and 

(С) perform such other duties and exercise 
such powers as National Intelligence Direc- 
tor may prescribe. 

“(е) DEPUTY NATIONAL INTELLIGENCE DI- 
RECTOR FOR COMMUNITY MANAGEMENT AND 
RESOURCES.—(1) There is a Deputy National 
Intelligence Director for Community Man- 
agement and Resources. 

(2) The Deputy National Intelligence Di- 
rector for Community Management and Re- 
sources shall— 

(А) assist the National Intelligence Direc- 
tor in all aspects of management and re- 
sources, including administration, budg- 
eting, information security, personnel, train- 
ing, and programmatic functions; and 

“(В) perform such other duties and exer- 
cise such powers as the National Intelligence 
Director may prescribe. 

“(Ғ) ASSOCIATE NATIONAL INTELLIGENCE DI- 
RECTOR FOR MILITARY SUPPORT.—(1) There is 
an Associate National Intelligence Director 
for Military Support who shall be appointed 
by the National Intelligence Director, in 
consultation with the Secretary of Defense. 

“(2) The Associate National Intelligence 
Director for Military Support shall— 

(А) ensure that the intelligence needs of 
the Department of Defense are met; and 

“(В) perform such other duties and exer- 
cise such powers as the National Intelligence 
Director may prescribe. 

(6) ASSOCIATE NATIONAL INTELLIGENCE DI- 
RECTOR FOR DOMESTIC SECURITY.—(1) There is 
an Associate National Intelligence Director 
for Domestic Security who shall be ap- 
pointed by the National Intelligence Direc- 
tor in consultation with the Attorney Gen- 
eral and the Secretary of Homeland Secu- 
rity. 

(2) The Associate National Intelligence 
Director for Domestic Security shall— 

(А) ensure that the intelligence needs of 
the Department of Justice, the Department 
of Homeland Security, and other relevant ex- 
ecutive departments and agencies are met; 
and 

“(В) perform such other duties and exer- 
cise such powers as the National Intelligence 
Director may prescribe, except that the Na- 
tional Intelligence Director may not make 
such officer responsible for disseminating 
any domestic or homeland security informa- 
tion to State government or local govern- 
ment officials or any private sector entity. 

“(һ) ASSOCIATE NATIONAL INTELLIGENCE DI- 
RECTOR FOR DIPLOMATIC AFFAIRS.—(1) There 
is an Associate National Intelligence Direc- 
tor for Diplomatic Affairs who shall be ap- 
pointed by the National Intelligence Direc- 
tor in consultation with the Secretary of 
State. 

(2) The Associate National Intelligence 
Director for Diplomatic Affairs shall— 

(А) ensure that the intelligence needs of 
the Department of State are met; and 

“(В) perform such other duties and exer- 
cise such powers as the National Intelligence 
Director may prescribe. 

“(1) ASSOCIATE NATIONAL INTELLIGENCE DI- 
RECTOR FOR SCIENCE AND TECHNOLOGY.—(1) 
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There is an Associate National Intelligence 
Director for Science and Technology who 
shall be appointed by the National Intel- 
ligence Director. 

“(2) The Associate National Intelligence 
Director for Science and Technology shall— 

(А) advise the National Intelligence Di- 
rector regarding research and development 
efforts and priorities in support of the intel- 
ligence mission, to ensure that the science 
and technology needs of the National Intel- 
ligence Program will be met; 

“(В) develop in consultation with appro- 
priate agencies and the Associate National 
Intelligence Directors for Military Support, 
Domestic Security, and Diplomatic Affairs a 
strategic plan to support United States lead- 
ership in science and technology to facilitate 
intelligence missions; and 

(С) perform such other duties and exercise 
such powers as the National Intelligence Di- 
rector may prescribe. 

“(1) MILITARY STATUS OF DIRECTOR AND 
DEPUTY DIRECTORS.—(1) Not more than one 
of the individuals serving in the positions 
specified in paragraph (2) may be a commis- 
sioned officer of the Armed Forces in active 
status. 

(2) The positions referred to in this para- 
graph are the following: 

(А) The National Intelligence Director. 

“(В) The Deputy National Intelligence Di- 
rector. 

(8) It is the sense of Congress that, under 
ordinary circumstances, it is desirable that 
one of the individuals serving in the posi- 
tions specified in paragraph (2)— 

(А) be a commissioned officer of the 
Armed Forces, in active status; or 

“(В) have, by training or experience, an ap- 
preciation of military intelligence activities 
and requirements. 

“(4) A commissioned officer of the Armed 
Forces, while serving in a position specified 
in paragraph (2)— 

“(А) shall not be subject to supervision or 
control by the Secretary of Defense or by 
any officer or employee of the Department of 
Defense; 

“(В) shall not exercise, by reason of the of- 
ficer’s status as a commissioned officer, any 
supervision or control with respect to any of 
the military or civilian personnel of the De- 
partment of Defense except as otherwise au- 
thorized by law; and 

“(С) shall not be counted against the num- 
bers and percentages of commissioned offi- 
cers of the rank and grade of such officer au- 
thorized for the military department of that 
officer. 

“(5) Except as provided in subparagraph 
(A) or (B) of paragraph (4), the appointment 
of an officer of the Armed Forces to a posi- 
tion specified in paragraph (2) shall not af- 
fect the status, position, rank, or grade of 
such officer in the Armed Forces, or any 
emolument, perquisite, right, privilege, or 
benefit incident to or arising out of such sta- 
tus, position, rank, or grade. 

“(6) A commissioned officer of the Armed 
Forces on active duty who is appointed to a 
position specified in paragraph (2), while 
serving in such position and while remaining 
on active duty, shall continue to receive 
military pay and allowances and shall not 
receive the pay prescribed for such position. 
Funds from which such pay and allowances 
are paid shall be reimbursed from funds 
available to the National Intelligence Direc- 
tor. 

“(к) NATIONAL INTELLIGENCE COUNCIL.—(1) 
There is a National Intelligence Council. 

“(2)(А) The National Intelligence Council 
shall be composed of senior analysts within 
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the intelligence community and substantive 
experts from the public and private sector, 
who shall be appointed by, report to, and 
serve at the pleasure of, the National Intel- 
ligence Director. 

“(В) The Director shall prescribe appro- 
priate security requirements for personnel 
appointed from the private sector as a condi- 
tion of service on the Council, or as contrac- 
tors of the Council or employees of such con- 
tractors, to ensure the protection of intel- 
ligence sources and methods while avoiding, 
wherever possible, unduly intrusive require- 
ments which the Director considers to be un- 
necessary for this purpose. 

“(3) The National Intelligence Council 
shall— 

“(А) produce national intelligence esti- 
mates for the United States Government, in- 
cluding alternative views held by elements 
of the intelligence community; 

“(В) evaluate community-wide collection 
and production of intelligence by the intel- 
ligence community and the requirements 
and resources of such collection and produc- 
tion; and 

(С) otherwise assist the National Intel- 
ligence Director in carrying out the respon- 
sibilities of the Director. 

“(4) Within their respective areas of ехрег- 
tise and under the direction of the National 
Intelligence Director, the members of the 
National Intelligence Council shall con- 
stitute the senior intelligence advisers of the 
intelligence community for purposes of rep- 
resenting the views of the intelligence com- 
munity within the United States Govern- 
ment. 

(5) Subject to the direction and control of 
the National Intelligence Director, the Na- 
tional Intelligence Council may carry out its 
responsibilities under this subsection by con- 
tract, including contracts for substantive ex- 
perts necessary to assist the Council with 
particular assessments under this sub- 
section. 

“(6) The National Intelligence Director 
shall make available to the National Intel- 
ligence Council such personnel as may be 
necessary to permit the Council to carry out 
its responsibilities under this subsection. 

“(7)(А) The National Intelligence Director 
shall take appropriate measures to ensure 
that the National Intelligence Council and 
its staff satisfy the needs of policymaking 
officials and other consumers of intelligence. 

“(В) The Council shall be readily acces- 
sible to policymaking officials and other ap- 
propriate individuals not otherwise associ- 
ated with the intelligence community. 

“(8) The heads of the elements of the intel- 
ligence community shall, as appropriate, fur- 
nish such support to the National Intel- 
ligence Council, including the preparation of 
intelligence analyses, as may be required by 
the National Intelligence Director. 

(0) GENERAL COUNSEL TO THE NATIONAL IN- 
TELLIGENCE DIRECTOR.—(1) There is a General 
Counsel to the National Intelligence Direc- 
tor. 

(2) The individual serving in the position 
of General Counsel to the National Intel- 
ligence Director may not, while so serving, 
also serve as the General Counsel of any 
other agency or department of the United 
States. 

“(3) The General Counsel to the National 
Intelligence Director is the chief legal officer 
for the National Intelligence Director. 

“(4 The General Counsel to the National 
Intelligence Director shall perform such 
functions as the National Intelligence Direc- 
tor may prescribe. 

(п) INTELLIGENCE COMMUNITY INFORMA- 
TION TECHNOLOGY OFFICER.—(1) There is an 
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Intelligence Community Information Tech- 
nology Officer who shall be appointed by the 
National Intelligence Director. 

(2) The mission of the Intelligence Com- 
munity Information Technology Officer is to 
assist the National Intelligence Director in 
ensuring the sharing of information in the 
fullest and most prompt manner between and 
among elements of the intelligence commu- 
nity consistent with section 102A(g). 

(3) The Intelligence Community Informa- 
tion Technology Officer shall— 

(А) consult with the National Intelligence 
Director who shall provide guidance to the 
heads of the department containing elements 
of the intelligence community and heads of 
the elements of the intelligence community 
as appropriate; 

“(В) assist the Deputy National Intel- 
ligence Director for Community Manage- 
ment and Resources in developing and imple- 
menting the Information Sharing Environ- 
ment (ISE) established under section 1017 of 
the 911 Recommendations Implementation 
Act; 

(С) develop an enterprise architecture for 
the intelligence community and assist the 
National Intelligence Director through the 
Deputy National Intelligence Director for 
Community Management and Resources in 
ensuring that elements of the intelligence 
community comply with such architecture; 

‘(D) have procurement approval authority 
over all enterprise architecture-related in- 
formation technology items funded in the 
National Intelligence Program; 

“(Е) ensure that all such elements have 
the most direct and continuous electronic 
access to all information (including 
unevaluated intelligence consistent with ex- 
isting laws and the guidelines referred to in 
section 102A(b)) necessary for appropriately 
cleared analysts to conduct comprehensive 
all-source analysis and for appropriately 
cleared policymakers to perform their du- 
ties— 

“(1) directly, in the case of the elements of 
the intelligence community within the Na- 
tional Intelligence Program, and 

“(ii) in conjunction with the Secretary of 
Defense and other applicable heads of depart- 
ments with intelligence elements outside the 
National Intelligence Program; 

“(Е) review and provide recommendations 
to the Deputy National Intelligence Director 
for Community Management and Resources 
on National Intelligence Program budget re- 
quests for information technology and na- 
tional security systems; 

“(СР assist the Deputy National Intel- 
ligence Director for Community Manage- 
ment and Resources in promulgating and en- 
forcing standards on information technology 
and national security systems that apply 
throughout the elements of the intelligence 
community; 

“(Н) ensure that within and between the 
elements of the National Intelligence Pro- 
gram, duplicative and unnecessary informa- 
tion technology and national security sys- 
tems are eliminated; and 

“(О pursuant to the direction of the Na- 
tional Intelligence Director, consult with the 
Director of the Office of Management and 
Budget to ensure that the Office of the Na- 
tional Intelligence Director coordinates and 
complies with national security require- 
ments consistent with applicable law, Execu- 
tive orders, and guidance; and 

“(Ә) perform such other duties with respect 
to the information systems and information 
technology of the Office of the National In- 
telligence Director as may be prescribed by 
the Deputy National Intelligence Director 
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for Community Management and Resources 
or specified by law. 

“(п) COUNTERINTELLIGENCE OFFICER TO THE 
NATIONAL INTELLIGENCE DIRECTOR.—(1) There 
is a Counterintelligence Officer to the Na- 
tional Intelligence Director who shall be ap- 
pointed by the National Intelligence Direc- 
tor. 

(2) The mission of the Counterintelligence 
Officer to the National Intelligence Director 
is to assist the National Intelligence Direc- 
tor in reducing the threats of disclosure or 
loss of classified or sensitive information or 
penetration of national intelligence func- 
tions that may be potentiated by increased 
information sharing, enterprise architec- 
tures, or other activities under this Act. 

“(8) Тһе Counterintelligence Officer to the 
National Intelligence Director shall— 

“(А) assist the Deputy National Intel- 
ligence Director for Community Manage- 
ment and Resources in developing and imple- 
menting counterintelligence policies for the 
functions of the Office of the National Intel- 
ligence Director, in consultation with the 
Associate National Intelligence Directors; 

“(В) ensure that policies under subpara- 
graph (A) and the implementation of those 
policies are coordinated with counterintel- 
ligence activities of appropriate agencies and 
elements of the National Intelligence Pro- 
gram, and with the activities of the Intel- 
ligence Community Information Officer; 

“(С) review resource requirements to sup- 
port the mission of the Counterintelligence 
Officer under this subsection and make rec- 
ommendations to the Deputy National Intel- 
ligence Director for Community Manage- 
ment and Resources with respect to those re- 
quirements; and 

“(0) perform such other duties as the Na- 
tional Intelligence Director shall prescribe. 


“CENTRAL INTELLIGENCE AGENCY 


“БЕС. 104. (а) CENTRAL INTELLIGENCE AGEN- 
cy.—There is a Central Intelligence Agency. 

“(р) FUNCTION.—The function of the Cen- 
tral Intelligence Agency is to assist the Di- 
rector of the Central Intelligence Agency in 
carrying out the responsibilities specified in 
section 104A(c). 

“DIRECTOR OF THE CENTRAL INTELLIGENCE 

AGENCY 


“БЕС. 104A. (a) DIRECTOR OF CENTRAL IN- 
TELLIGENCE AGENCY.—There is a Director of 
the Central Intelligence Agency who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. The Direc- 
tor shall be under the authority, direction, 
and control of the National Intelligence Di- 
rector, except as otherwise determined by 
the President. 

“(b) DUTIES.—In the capacity as Director 
of the Central Intelligence Agency, the Di- 
rector of the Central Intelligence Agency 
shall— 

“(1) carry out the responsibilities specified 
in subsection (c); and 

(2) serve аз the head of the Central Intel- 
ligence Agency. 

“ (с) RESPONSIBILITIES.—The Director of the 
Central Intelligence Agency shall— 

“(1) collect intelligence through human 
sources and by other appropriate means, ex- 
cept that the Director of the Central Intel- 
ligence Agency shall have no police, sub- 
poena, or law enforcement powers or internal 
security functions; 

(2) provide overall direction for the col- 
lection of national intelligence overseas or 
outside the United States through human 
sources by elements of the intelligence com- 
munity authorized to undertake such collec- 
tion and, in coordination with other agencies 
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of the Government which are authorized to 
undertake such collection, ensure that the 
most effective use is made of resources and 
that the risks to the United States and those 
involved in such collection are minimized; 

(3) correlate and evaluate intelligence re- 
lated to the national security and provide 
appropriate dissemination of such intel- 
ligence; 

(4) perform such additional services as аге 
of common concern to the elements of the 
intelligence community, which services the 
National Intelligence Director determines 
can be more efficiently accomplished cen- 
trally; and 

(5) perform such other functions and du- 
ties related to intelligence affecting the na- 
tional security as the President or the Na- 
tional Intelligence Director may direct. 

“(4) DEPUTY DIRECTOR OF THE CENTRAL IN- 
TELLIGENCE AGENCY.—There is a Deputy Di- 
rector of the Central Intelligence Agency 
who shall be appointed by the President. The 
Deputy Director shall perform such func- 
tions as the Director may prescribe and shall 
perform the duties of the Director during the 
Director’s absence or disability or during a 
vacancy in the position of the Director of the 
Central Intelligence Agency. 

(е) TERMINATION OF EMPLOYMENT OF СТА 
EMPLOYEES.—(1) Notwithstanding the provi- 
sions of any other law, the Director of the 
Central Intelligence Agency may, in the dis- 
cretion of the Director, terminate the em- 
ployment of any officer or employee of the 
Central Intelligence Agency whenever the 
Director considers the termination of em- 
ployment of such officer or employee nec- 
essary or advisable in the interests of the 
United States. 

(2) Any termination of employment of an 
officer or employee under paragraph (1) shall 
not affect the right of the officer or em- 
ployee to seek or accept employment in any 
other department, agency, or element of the 
United States Government if declared eligi- 
ble for such employment by the Office of 
Personnel Management.’’. 

(b) FIRST DIRECTOR.—(1) When the Senate 
receives the nomination of a person for the 
initial appointment by the President for the 
position of National Intelligence Director, it 
shall consider and dispose of such nomina- 
tion within a period of 30 legislative days. 

(2) If the Senate does not dispose of such 
nomination referred to in paragraph (1) with- 
in such period— 

(A) Senate confirmation is not required; 
and 

(B) the appointment of such nominee as 
National Intelligence Director takes effect 
upon administration of the oath of office. 

(3) For the purposes of this subsection, the 
term ‘‘legislative day” means а day on which 
the Senate is in session. 

SEC. 1012. REVISED DEFINITION OF NATIONAL IN- 
TELLIGENCE. 

Paragraph (5) of section 3 of the National 
Security Act of 1947 (50 U.S.C. 401а) is 
amended to read as follows: 

“(5) The terms ‘national intelligence’ and 
‘intelligence related to national security’ 
refer to all intelligence, regardless of the 
source from which derived and including in- 
formation gathered within or outside the 
United States, that— 

“(А) pertains, as determined consistent 
with any guidance issued by the President, 
to more than one United States Government 
agency; and 

“(В) that involves— 

“(1) threats to the United States, its peo- 
ple, property, or interests; 

“(11) the development, proliferation, or use 
of weapons of mass destruction; or 
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(11) any other matter bearing on United 
States national or homeland security.’’. 

SEC. 1013. JOINT PROCEDURES FOR OPER- 
ATIONAL COORDINATION BETWEEN 
DEPARTMENT OF DEFENSE AND 
CENTRAL INTELLIGENCE AGENCY. 

(a) DEVELOPMENT OF PROCEDURES.—The Na- 
tional Intelligence Director, in consultation 
with the Secretary of Defense and the Direc- 
tor of the Central Intelligence Agency, shall 
develop joint procedures to be used by the 
Department of Defense and the Central Intel- 
ligence Agency to improve the coordination 
and deconfliction of operations that involve 
elements of both the Armed Forces and the 
Central Intelligence Agency consistent with 
national security and the protection of 
human intelligence sources and methods. 
Those procedures shall, at a minimum, pro- 
vide the following: 

(1) Methods by which the Director of the 
Central Intelligence Agency and the Sec- 
retary of Defense can improve communica- 
tion and coordination in the planning, execu- 
tion, and sustainment of operations, includ- 
ing, as a minimum— 

(A) information exchange between senior 
officials of the Central Intelligence Agency 
and senior officers and officials of the De- 
partment of Defense when planning for such 
an operation commences by either organiza- 
tion; and 

(B) exchange of information between the 
Secretary and the Director of the Central In- 
telligence Agency to ensure that senior oper- 
ational officials in both the Department of 
Defense and the Central Intelligence Agency 
have knowledge of the existence of the ongo- 
ing operations of the other. 

(2) When appropriate, in cases where the 
Department of Defense and the Central Intel- 
ligence Agency are conducting separate mis- 
sions in the same geographical area, mutual 
agreement on the tactical and strategic ob- 
jectives for the region and a clear delinea- 
tion of operational responsibilities to pre- 
vent conflict and duplication of effort. 

(b) IMPLEMENTATION REPORT.—Not later 
than 180 days after the date of the enactment 
of the Act, the National Intelligence Direc- 
tor shall submit to the congressional defense 
committees (as defined in section 101 of title 
10, United States Code) and the congres- 
sional intelligence committees (as defined in 
section 3(7) of the National Security Act of 
1947 (50 U.S.C. 401а(7))) a report describing 
the procedures established pursuant to sub- 
section (a) and the status of the implementa- 
tion of those procedures. 

SEC. 1014. ROLE OF NATIONAL INTELLIGENCE DI- 
RECTOR IN APPOINTMENT OF CER- 
TAIN OFFICIALS RESPONSIBLE FOR 
INTELLIGENCE-RELATED ACTIVI- 
TIES. 

Section 106 of the National Security Act of 
1947 (50 U.S.C. 403-6) is amended by striking 
all after the heading and inserting the fol- 
lowing: 

“(а) RECOMMENDATION OF NID IN CERTAIN 
APPOINTMENTS.—(1) In the event of a vacancy 
in a position referred to in paragraph (2), the 
National Intelligence Director shall rec- 
ommend to the President an individual for 
nomination to fill the vacancy. 

(2) Paragraph (1) applies to the following 
positions: 

(А) The Deputy National Intelligence Di- 
rector. 

“(В) The Director of the Central Intel- 
ligence Agency. 

‘*(b) CONCURRENCE OF NID IN APPOINTMENTS 
TO POSITIONS IN THE INTELLIGENCE COMMU- 
МІТҮ.—(1) In the event of a vacancy in a posi- 
tion referred to in paragraph (2), the head of 
the department or agency having jurisdic- 
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tion over the position shall obtain the con- 
currence of the National Intelligence Direc- 
tor before appointing an individual to fill the 
vacancy or recommending to the President 
an individual to be nominated to fill the va- 
cancy. If the Director does not concur in the 
recommendation, the head of the department 
or agency concerned may not fill the va- 
cancy or make the recommendation to the 
President (as the case may be). In the case in 
which the National Intelligence Director 
does not concur in such a recommendation, 
the Director and the head of the department 
or agency concerned may advise the Presi- 
dent directly of the intention to withhold 
concurrence or to make a recommendation, 
as the case may be. 

(2) Paragraph (1) applies to the following 
positions: 

(А) The Director of the National Security 
Agency. 

“(В) The Director of the National Recon- 
naissance Office. 

(С) The Director of the 
Geospatial-Intelligence Agency. 

“(о) CONSULTATION WITH NATIONAL INTEL- 
LIGENCE DIRECTOR IN CERTAIN POSITIONS.—(1) 
In the event of a vacancy in a position re- 
ferred to in paragraph (2), the head of the de- 
partment or agency having jurisdiction over 
the position shall consult with the National 
Intelligence Director before appointing an 
individual to fill the vacancy or recom- 
mending to the President an individual to be 
nominated to fill the vacancy. 

(2) Paragraph (1) applies to the following 
positions: 

(А) The Director of the Defense Intel- 
ligence Agency. 

“(В) The Assistant Secretary of State for 
Intelligence and Research. 

“(С) The Director of the Office of Intel- 
ligence of the Department of Energy. 

“(р) The Director of the Office of Counter- 
intelligence of the Department of Energy. 

“(Е) The Assistant Secretary for Intel- 
ligence and Analysis of the Department of 
the Treasury. 

“(Е) The Executive Assistant Director for 
Intelligence of the Federal Bureau of Inves- 
tigation or successor. 

(а) The Under Secretary of Homeland Se- 
curity for Information Analysis and Infra- 
structure Protection. 

“(Н) The Deputy Assistant Commandant of 
the Coast Guard for Intelligence. 

SEC. 1015. INITIAL APPOINTMENT OF THE NA- 
TIONAL INTELLIGENCE DIRECTOR. 

(a) INITIAL APPOINTMENT OF THE NATIONAL 
INTELLIGENCE DIRECTOR.—Notwithstanding 
section 102(a)(1) of the National Security Act 
of 1947, as added by section 1011(а), the indi- 
vidual serving as the Director of Central In- 
telligence on the date immediately preceding 
the date of the enactment of this Act may, 
at the discretion of the President, become 
the initial National Intelligence Director. 

(b) GENERAL REFERENCES.—(1) Any ref- 
erence to the Director of Central Intel- 
ligence in the Director’s capacity as the head 
of the intelligence community in any law, 
regulation, document, paper, or other record 
of the United States shall be deemed to be a 
reference to the National Intelligence Direc- 
tor. 

(2) Any reference to the Director of Central 
Intelligence in the Director’s capacity as the 
head of the Central Intelligence Agency in 
any law, regulation, document, paper, or 
other record of the United States shall be 
deemed to be a reference to the Director of 
the Central Intelligence Agency. 

(3) Any reference to the Deputy Director of 
Central Intelligence in the Deputy Director’s 
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capacity as deputy to the head of the intel- 
ligence community in any law, regulation, 
document, paper, or other record of the 
United States shall be deemed to be a ref- 
erence to the Deputy National Intelligence 
Director. 

(4) Any reference to the Deputy Director of 
Central Intelligence for Community Manage- 
ment in any law, regulation, document, 
paper, or other record of the United States 
shall be deemed to be a reference to the Dep- 
uty National Intelligence Director for Com- 
munity Management and Resources. 


SEC. 1016. EXECUTIVE SCHEDULE MATTERS. 


(a) EXECUTIVE SCHEDULE LEVEL I.—Section 
5312 of title 5, United States Code, is amend- 
ed by adding the end the following new item: 

“National Intelligence Director.’’. 

(b) EXECUTIVE SCHEDULE LEVEL II.—Sec- 
tion 5813 of title 5, United States Code, is 
amended by adding at the end the following 
new items: 

“Deputy National Intelligence Director. 

‘Director of the National 
Counterterrorism Сепбег.”. 

(с) EXECUTIVE SCHEDULE LEVEL IV.—Sec- 
tion 5815 of title 5, United States Code, is 
amended by striking the item relating to the 
Assistant Directors of Central Intelligence. 


SEC. 1017. INFORMATION SHARING. 


(а) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The effective use of information, from 
all available sources, is essential to the fight 
against terror and the protection of our 
homeland. 

(2) The United States Government has ac- 
cess to a vast amount of information, includ- 
ing not only traditional intelligence but also 
other government databases, such as those 
containing customs or immigration informa- 
tion. 

(3) In the period preceding September 11, 
2001, there were instances of potentially 
helpful information that was available but 
that no person knew to ask for; information 
that was distributed only in compartmented 
channels, and information that was re- 
quested but could not be shared. 

(4) The current system, in which each in- 
telligence agency has its own security prac- 
tices, requires a demonstrated ‘‘need to 
know” before sharing. 

(5) The National Intelligence Director 
should pursue setting an executable govern- 
ment-wide security mode policy of ‘‘right-to- 
share,” one based on a proven blend of both 
integrity and access control models and sup- 
ported by applicable law. No single agency 
can create a meaningful government-wide in- 
formation sharing system on its own. 

(b) ESTABLISHMENT OF INFORMATION SHAR- 
ING ENVIRONMENT.—The President shall es- 
tablish a secure information sharing envi- 
ronment (ISE) for the sharing of intelligence 
and related information in a manner con- 
sistent with national security and the pro- 
tection of privacy and civil liberties. The in- 
formation sharing environment (ISE) shall 
be based on clearly defined and consistently 
applied policies and procedures, and valid in- 
vestigative, analytical, and operational re- 
quirements. 


Subtitle B—National Counterterrorism 
Center and Civil Liberties Protections 
SEC. 1021. NATIONAL COUNTERTERRORISM CEN- 

TER. 

(a) IN GENERAL.—Title I of the National Se- 
curity Act of 1947 (50 U.S.C. 402 et seq.) is 
amended by adding at the end the following 
new section: 
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‘‘NATIONAL COUNTERTERRORISM CENTER 


“ВЕС. 119. (a) ESTABLISHMENT OF CENTER.— 
There is within the Office of the National In- 


telligence Director a National 
Counterterrorism Center. 
“(р) DIRECTOR OF NATIONAL 


COUNTERTERRORISM CENTER.—There is a Di- 
rector of the National Counterterrorism Cen- 
ter, who shall be the head of the National 
Counterterrorism Center, who shall be ap- 
pointed by National Intelligence Director. 

“(с) SUPERVISION.—The Director of the Na- 
tional Counterterrorism Center shall report 
to the National Intelligence Director on— 

“(1) the budget and programs of the Na- 
tional Counterterrorism Center; 

(2) the activities of the Directorate of In- 
telligence of the National Counterterrorism 
Center under subsection (h); 

(3) the conduct of intelligence operations 
implemented by other elements of the intel- 
ligence community; and 

(4) the planning and progress of joint 

counterterrorism operations (other than in- 
telligence operations). 
The National Intelligence Director shall 
carry out this section through the Deputy 
National Intelligence Director for Oper- 
ations. 

“(4) PRIMARY MISSIONS.—The primary mis- 
sions of the National Counterterrorism Cen- 
ter shall be as follows: 

“(1) To serve as the primary organization 
in the United States Government for ana- 
lyzing and integrating all intelligence pos- 
sessed or acquired by the United States Gov- 
ernment pertaining to terrorism and 
counterterrorism, excepting intelligence per- 
taining exclusively to domestic terrorists 
and domestic counterterrorism. 

“(2) To conduct strategic operational plan- 
ning for counterterrorism activities, inte- 
grating all instruments of national power, 
including diplomatic, financial, military, in- 
telligence, homeland security, and law en- 
forcement activities within and among agen- 
cies. 

“(8) To assign roles and missions respon- 
sibilities as part of the its strategic oper- 
ational planning duties to lead Departments 
or agencies, as appropriate, for 
counterterrorism activities that are con- 
sistent with applicable law and that support 
counterterrorism strategic plans, but shall 
not direct the execution of any resulting op- 
erations. 

“(4) To ensure that agencies, ав appro- 
priate, have access to and receive all-source 
intelligence support needed to execute their 
counterterrorism plans or perform inde- 
pendent, alternative analysis. 

(5) To ensure that such agencies have ac- 
cess to and receive intelligence needed to ac- 
complish their assigned activities. 

“(6) To serve as the central and shared 
knowledge bank on known and suspected ter- 
rorists and international terror groups, as 
well as their goals, strategies, capabilities, 
and networks of contacts and support. 

(е) DOMESTIC COUNTERTERRORISM INTEL- 
LIGENCE.—(1) The Center may, consistent 
with applicable law, the direction of the 
President, and the guidelines referred to in 
section 102A(b), receive intelligence рег- 
taining exclusively to domestic counterter- 
rorism from any Federal, State, or local gov- 
ernment or other source necessary to fulfill 
its responsibilities and retain and dissemi- 
nate such intelligence. 

(2) Any agency authorized to conduct 
counterterrorism activities may request in- 
formation from the Center to assist it in its 
responsibilities, consistent with applicable 
law and the guidelines referred to in section 
102A(b). 
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“(Р) DUTIES AND RESPONSIBILITIES OF DIREC- 
TOR.—The Director of Ше National 
Counterterrorism Center shall— 

“(1) serve as the principal adviser to the 
National Intelligence Director оп intel- 
ligence operations relating to counterter- 
rorism; 

“(2) provide strategic guidance and plans 
for the civilian and military counterter- 
rorism efforts of the United States Govern- 
ment and for the effective integration of 
counterterrorism intelligence and operations 
across agency boundaries, both inside and 
outside the United States; 

(8) advise the National Intelligence Direc- 
tor on the extent to which the counterter- 
rorism program recommendations and budg- 
et proposals of the departments, agencies, 
and elements of the United States Govern- 
ment conform to the priorities established 
by the President; 

(4) disseminate terrorism information, in- 
cluding current terrorism threat analysis, to 
the President, the Vice President, the Secre- 
taries of State, Defense, and Homeland Secu- 
rity, the Attorney General, the Director of 
the Central Intelligence Agency, and other 
officials of the executive branch as appro- 
priate, and to the appropriate committees of 
Congress; 

(5) support the Department of Justice and 
the Department of Homeland Security, and 
other appropriate agencies, in fulfillment of 
their responsibilities to disseminate ter- 
rorism information, consistent with applica- 
ble law, guidelines referred to in section 
102A(b), Executive Orders and other Presi- 
dential guidance, to State and local govern- 
ment officials, and other entities, and co- 
ordinate dissemination of terrorism informa- 
tion to foreign governments as approved by 
the National Intelligence Director; 

“(6) consistent with priorities approved by 
the President, assist the National Intel- 
ligence Director in establishing require- 
ments for the intelligence community for 
the collection of terrorism information; and 

(7) perform such other duties as the Na- 
tional Intelligence Director may prescribe or 
are prescribed by law. 

(в) LIMITATION.—The Director of the Na- 
tional Counterterrorism Center may not di- 
rect the execution of counterterrorism oper- 
ations. 

“(h) RESOLUTION OF DISPUTES.—The Na- 
tional Intelligence Director shall resolve dis- 
agreements between the National Counter- 
terrorism Center and the head of a depart- 
ment, agency, or element of the United 
States Government on designations, assign- 
ments, plans, or responsibilities. The head of 
such a department, agency, or element may 
appeal the resolution of the disagreement by 
the National Intelligence Director to the 
President. 

“(1) DIRECTORATE OF INTELLIGENCE.—The 
Director of the National Counterterrorism 
Center shall establish and maintain within 
the National Counterterrorism Center a Di- 
rectorate of Intelligence which shall have 
primary responsibility within the United 
States Government for analysis of terrorism 
and terrorist organizations (except for pure- 
ly domestic terrorism and domestic terrorist 
organizations) from all sources of intel- 
ligence, whether collected inside or outside 
the United States. 

“() DIRECTORATE OF STRATEGIC PLAN- 
NING.—The Director of the National 
Counterterrorism Center shall establish and 
maintain within the National Counterter- 
rorism Center a Directorate of Strategic 
Planning which shall provide strategic guid- 
ance and plans for counterterror- 
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ism operations conducted by the United 
States Government.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for the National Security Act of 1947 
is amended by inserting after the item relat- 
ing to section 118 the following new item: 
“бес. 119. National Counterterrorism Cen- 

ter.’’. 
SEC. 1022. CIVIL LIBERTIES PROTECTION OFFI- 
CER. 

(a) CIVIL LIBERTIES PROTECTION OFFICER.— 
(1) Within the Office of the National Intel- 
ligence Director, there is a Civil Liberties 
Protection Officer who shall be appointed by 
the National Intelligence Director. 

(2) The Civil Liberties Protection Officer 
shall report directly to the National Intel- 
ligence Director. 

(b) DuTIES.—The Civil Liberties Protection 
Officer shall— 

(1) ensure that the protection of civil lib- 
erties and privacy is appropriately incor- 
porated in the policies and procedures devel- 
oped for and implemented by the Office of 
the National Intelligence Director and the 
elements of the intelligence community 
within the National Intelligence Program; 

(2) oversee compliance by the Office and 
the National Intelligence Director with re- 
quirements under the Constitution and all 
laws, regulations, Executive orders, and im- 
plementing guidelines relating to civil lib- 
erties and privacy; 

(3) review and assess complaints and other 
information indicating possible abuses of 
civil liberties and privacy in the administra- 
tion of the programs and operations of the 
Office and the National Intelligence Director 
and, as appropriate, investigate any such 
complaint or information; 

(4) ensure that the use of technologies sus- 
tain, and do not erode, privacy protections 
relating to the use, collection, and disclosure 
of personal information; 

(5) ensure that personal information con- 
tained in a system of records subject to sec- 
tion 552a of title 5, United States Code (popu- 
larly referred to as the ‘Privacy Act’), is 
handled in full compliance with fair informa- 
tion practices as set out in that section; 

(6) conduct privacy impact assessments 
when appropriate or as required by law; and 

(7) perform such other duties as may be 
prescribed by the National Intelligence Di- 
rector or specified by law. 

(c) USE OF AGENCY INSPECTORS GENERAL.— 
When appropriate, the Civil Liberties Pro- 
tection Officer may refer complaints to the 
Office of Inspector General having responsi- 
bility for the affected element of the depart- 
ment or agency of the intelligence commu- 
nity to conduct an investigation under para- 
graph (3) of subsection (b). 

Subtitle C—Joint Intelligence Community 

Council 
1031. JOINT INTELLIGENCE COMMUNITY 
COUNCIL. 

(a) ESTABLISHMENT.—(1) There is hereby es- 
tablished a Joint Intelligence Community 
Council. 

(b) FUNCTIONS.—(1) The Joint Intelligence 
Community Council shall provide advice to 
the National Intelligence Director as appro- 
priate. 

(2) The National Intelligence Director shall 
consult with the Joint Intelligence Commu- 
nity Council in developing guidance for the 
development of the annual National Intel- 
ligence Program budget. 

(c) MEMBERSHIP.—The Joint Intelligence 
Community Council shall consist of the fol- 
lowing: 

(1) The National Intelligence Director, who 
shall chair the Council. 


SEC. 


October 7, 2004 


(2) The Secretary of State. 

(3) The Secretary of the Treasury. 

(4) The Secretary of Defense. 

(5) The Attorney General. 

(6) The Secretary of Energy. 

(7) The Secretary of Homeland Security. 

(8) Such other officials of the executive 
branch as the President may designate. 

Subtitle D—Improvement of Human 
Intelligence (HUMINT) 
SEC. 1041. HUMAN INTELLIGENCE AS АМ IN- 
CREASINGLY CRITICAL COMPONENT 
OF THE INTELLIGENCE COMMUNITY. 

It is a sense of Congress that— 

(1) the human intelligence officers of the 
intelligence community have performed ad- 
mirably and honorably in the face of great 
personal dangers; 

(2) during an extended period of unprece- 
dented investment and improvements in 
technical collection means, the human intel- 
ligence capabilities of the United States 
have not received the necessary and com- 
mensurate priorities; 

(8) human intelligence is becoming an in- 
creasingly important capability to provide 
information on the asymmetric threats to 
the national security of the United States; 

(4) the continued development and im- 
provement of a robust and empowered and 
flexible human intelligence work force is 
critical to identifying, understanding, and 
countering the plans and intentions of the 
adversaries of the United States; and 

(5) an increased emphasis on, and resources 
applied to, enhancing the depth and breadth 
of human intelligence capabilities of the 
United States intelligence community must 
be among the top priorities of the National 
Intelligence Director. 

SEC. 1042. IMPROVEMENT OF HUMAN INTEL- 
LIGENCE CAPACITY. 

Not later than 6 months after the date of 
the enactment of this Act, the National In- 
telligence Director shall submit to Congress 
a report on existing human intelligence 
(HUMINT) capacity which shall include a 
plan to implement changes, as necessary, to 
accelerate improvements to, and increase 
the capacity of, HUMINT across the intel- 
ligence community. 

Subtitle E—Improvement of Education for 

the Intelligence Community 
SEC. 1051. MODIFICATION OF OBLIGATED SERV- 
ICE REQUIREMENTS UNDER NA- 
TIONAL SECURITY EDUCATION PRO- 
GRAM. 

(a) IN GENERAL.—(1) Subsection (b)(2) of 
section 802 of the David L. Boren National 
Security Education Act of 1991 (50 U.S.C. 
1902) is amended to read as follows: 

(2) will meet the requirements for obli- 
gated service described in subsection (j); 
and’’. 

(2) Such section is further amended by add- 
ing at the end the following new subsection: 

“(1) REQUIREMENTS FOR OBLIGATED SERVICE 
IN THE GOVERNMENT.—(1) Each recipient of a 
scholarship or a fellowship under the pro- 
gram shall work in a specified national secu- 
rity position. In this subsection, the term 
‘specified national security position’ means 
a position of a department or agency of the 
United States that the Secretary certifies is 
appropriate to use the unique language and 
region expertise acquired by the recipient 
pursuant to the study for which scholarship 
or fellowship assistance (as the case may be) 
was provided under the program. 

(2) Each such recipient shall commence 
work in a specified national security posi- 
tion as soon as practicable but in no case 
later than two years after the completion by 
the recipient of the study for which scholar- 
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ship or fellowship assistance (as the case 
may be) was provided under the program. 

(3) Each such recipient shall work іп a 
specified national security position for a pe- 
riod specified by the Secretary, which period 
shall include— 

“(А) in the case of a recipient of a scholar- 
ship, one year of service for each year, or 
portion thereof, for which such scholarship 
assistance was provided, and 

“(В) in the case of a recipient of a fellow- 
ship, not less than one nor more than three 
years for each year, or portion thereof, for 
which such fellowship assistance was pro- 
vided. 

“(4) Recipients shall seek specified na- 
tional security positions as follows: 

“(А) In the Department of Defense or in 
any element of the intelligence community. 

“(В) In the Department of State or in the 
Department of Homeland Security, if the re- 
cipient demonstrates to the Secretary that 
no position is available in the Department of 
Defense or in any element of the intelligence 
community. 

“(C) In any other Federal department ог 
agency not referred to in subparagraphs (A) 
and (B), if the recipient demonstrates to the 
Secretary that no position is available in a 
Federal department or agency specified in 
such paragraphs.’’. 

(b) REGULATIONS.—The Secretary of De- 
fense shall prescribe regulations to carry out 
subsection (j) of section 802 of the David L. 
Boren National Security Education Act of 
1991, as added by subsection (a). In pre- 
scribing such regulations, the Secretary 
shall establish standards that recipients of 
scholarship and fellowship assistance under 
the program under section 802 of the David 
L. Boren National Security Education Act of 
1991 are required to demonstrate in order to 
satisfy the requirement of a good faith effort 
to gain employment as required under such 
subsection. 

(c) APPLICABILITY.—(1) The amendments 
made by subsection (a) shall apply with re- 
spect to service agreements entered into 
under the David L. Boren National Security 
Education Act of 1991 on or after the date of 
the enactment of this Act. 

(2) The amendments made by subsection 
(a) shall not affect the force, validity, or 
terms of any service agreement entered into 
under the David L. Boren National Security 
Education Act of 1991 before the date of the 
enactment of this Act that is in force as of 
that date. 

SEC. 1052. IMPROVEMENTS TO THE NATIONAL 
FLAGSHIP LANGUAGE INITIATIVE. 

(a) INCREASE IN ANNUAL AUTHORIZATION OF 
APPROPRIATIONS.—(1) Title VIII of the Intel- 
ligence Authorization Act for Fiscal Year 
1992 (Public Law 102-183; 105 Stat. 1271), as 
amended by section 311(с) of the Intelligence 
Authorization Act for Fiscal Year 1994 (Pub- 
lic Law 103-178; 107 Stat. 2037) and by section 
333(b) of the Intelligence Authorization Act 
for Fiscal Year 2003 (Public Law 107-306; 116 
Stat. 2397), is amended in subsection (a) of 
section 811 by striking ‘‘there is authorized 
to be appropriated to the Secretary for each 
fiscal year, beginning with fiscal year 2003, 
$10,000,000,” and inserting ‘‘there is author- 
ized to be appropriated to the Secretary for 
each of fiscal years 2003 and 2004, $10,000,000, 
and for fiscal year 2005 and each subsequent 
fiscal year, 812,000,000,”. 

(2) Subsection (b) of such section is amend- 
ed by inserting ‘‘for fiscal years 2003 and 2004 
only” after ‘‘authorization of appropriations 
under subsection (a)’’. 

(b) REQUIREMENT FOR EMPLOYMENT AGREE- 
MENTS.—(1) Section 8028) of the David L. 
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Boren National Security Education Act of 
1991 (50 U.S.C. 1902(1)) is amended by adding 
at the end the following new paragraph: 

**(5)(A) In the case of an undergraduate or 
graduate student that participates in train- 
ing in programs under paragraph (1), the stu- 
dent shall enter into an agreement described 
in subsection (b), other than such a student 
who has entered into such an agreement pur- 
suant to subparagraph (A)(ii) or (ВЮ of 
section 802(a)(1). 

“(В) In the case of an employee of an agen- 
cy or department of the Federal Government 
that participates in training in programs 
under paragraph (1), the employee shall 
agree in writing— 

“(1) to continue in the service of the agen- 
cy or department of the Federal Government 
employing the employee for the period of 
such training; 

“(11) to continue in the service of such 
agency or department employing the em- 
ployee following completion of such training 
for a period of two years for each year, or 
part of the year, of such training; 

“(111) to reimburse the United States for 
the total cost of such training (excluding the 
employee’s pay and allowances) provided to 
the employee if, before the completion by 
the employee of the training, the employ- 
ment of the employee by the agency or de- 
partment is terminated due to misconduct 
by the employee or by the employee volun- 
tarily; and 

“(iv) to reimburse the United States if, 
after completing such training, the employ- 
ment of the employee by the agency or de- 
partment is terminated either by the agency 
or department due to misconduct by the em- 
ployee or by the employee voluntarily, be- 
fore the completion by the employee of the 
period of service required in clause (ii), in an 
amount that bears the same ratio to the 
total cost of the training (excluding the em- 
ployee’s pay and allowances) provided to the 
employee as the unserved portion of such pe- 
riod of service bears to the total period of 
service under clause (ii). 

(С) Subject to subparagraph (D), the obli- 
gation to reimburse the United States under 
an agreement under subparagraph (A) is for 
all purposes a debt owing the United States. 

“(D) The head of an element of the intel- 
ligence community may release an em- 
ployee, in whole or in part, from the obliga- 
tion to reimburse the United States under an 
agreement under subparagraph (A) when, in 
the discretion of the head of the element, the 
head of the element determines that equity 
or the interests of the United States so re- 
quire.’’. 

(2) The amendment made by paragraph (1) 
shall apply to training that begins on or 
after the date that is 90 days after the date 
of the enactment of this Act. 

(c) INCREASE IN THE NUMBER OF PARTICI- 
PATING EDUCATIONAL INSTITUTIONS.—The Sec- 
retary of Defense shall take such steps as the 
Secretary determines will increase the num- 
ber of qualified educational institutions that 
receive grants under the National Flagship 
Language Initiative to establish, operate, or 
improve activities designed to train students 
in programs in a range of disciplines to 
achieve advanced levels of proficiency in 
those foreign languages that the Secretary 
identifies as being the most critical in the 
interests of the national security of the 
United States. 

(d) CLARIFICATION OF AUTHORITY TO SUP- 
PORT STUDIES ABROAD.—Educational institu- 
tions that receive grants under the National 
Flagship Language Initiative may support 
students who pursue total immersion foreign 
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language studies overseas of foreign lan- 

guages that are critical to the national secu- 

rity of the United States. 

SEC. 1053. ESTABLISHMENT OF SCHOLARSHIP 
PROGRAM FOR ENGLISH LANGUAGE 
STUDIES FOR HERITAGE COMMU- 
NITY CITIZENS OF THE UNITED 
STATES WITHIN THE NATIONAL SE- 
CURITY EDUCATION PROGRAM. 

(a) SCHOLARSHIP PROGRAM FOR ENGLISH 
LANGUAGE STUDIES FOR HERITAGE COMMUNITY 
CITIZENS OF THE UNITED STATES.—(1) Sub- 
section (a)(1) of section 802 of the David L. 
Boren National Security Education Act of 
1991 (50 U.S.C. 1902) is amended— 

(A) by striking “апа” at the end of sub- 
paragraph (C); 

(B) by striking the period at the end of 
subparagraph (D) and inserting ‘‘; апа”; and 

(C) by adding at the end the following new 
subparagraph: 

“(Е) awarding scholarships to students 
who— 

“(1) are United States citizens who— 

(О are native speakers (commonly re- 
ferred to as heritage community residents) 
of a foreign language that is identified as 
critical to the national security interests of 
the United States who should be actively re- 
cruited for employment by Federal security 
agencies with a need for linguists; and 

“(П) are not proficient at a professional 
level in the English language with respect to 
reading, writing, and interpersonal skills re- 
quired to carry out the national security in- 
terests of the United States, as determined 
by the Secretary, 
to enable such students to pursue English 
language studies at an institution of higher 
education of the United States to attain pro- 
ficiency in those skills; and 

“(11) enter into an agreement to work ina 
national security position or work in the 
field of education in the area of study for 
which the scholarship was awarded in a simi- 
lar manner (as determined by the Secretary) 
as agreements entered into pursuant to sub- 
section (b)(2)(A).’’. 

(2) The matter following subsection (a)(2) 
of such section is amended— 

(A) in the first sentence, by inserting ‘‘or 
for the scholarship program under paragraph 
(1)(B)” after “under paragraph (1)(D) for the 
National Flagship Language Initiative de- 
scribed in subsection (i)’’; and 

(B) by adding at the end the following: 
“For the authorization of appropriations for 
the scholarship program under paragraph 
(1)(B), see section 812.’’. 

(3) Section 803(d)(4)(E) of such Act (50 
U.S.C. 1903(d)(4)(E)) is amended by inserting 
before the period the following: ‘‘and section 
802(a)(1)(E) (relating to scholarship programs 
for advanced English language studies by 
heritage community residents)”. 

(b) FUNDING.—The David L. Boren National 
Security Education Act of 1991 (50 U.S.C. 1901 
et seq.) is amended by adding at the end the 
following new section: 

“SEC. 812. FUNDING FOR SCHOLARSHIP PRO- 
GRAM FOR CERTAIN HERITAGE 
COMMUNITY RESIDENTS. 

“There is authorized to be appropriated to 
the Secretary for each fiscal year, beginning 
with fiscal year 2005, $4,000,000, to carry out 
the scholarship programs for English lan- 
guage studies by certain heritage commu- 
nity residents under section 802(а)(1)(Е). 

SEC. 1054. SENSE OF CONGRESS WITH RESPECT 
TO LANGUAGE AND EDUCATION FOR 
THE INTELLIGENCE COMMUNITY; 
REPORTS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that there should be within the Of- 
fice of the National Intelligence Director a 
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senior official responsible to assist the Na- 
tional Intelligence Director in carrying out 
the Director’s responsibilities for estab- 
lishing policies and procedure for foreign 
language education and training of the intel- 
ligence community. The duties of such offi- 
cial should include the following: 

(1) Overseeing and coordinating require- 
ments for foreign language education and 
training of the intelligence community. 

(2) Establishing policy, standards, and pri- 
orities relating to such requirements. 

(8) Identifying languages that are critical 
to the capability of the intelligence commu- 
nity to carry out national security activities 
of the United States. 

(4) Monitoring the allocation of resources 
for foreign language education and training 
in order to ensure the requirements of the 
intelligence community with respect to for- 
eign language proficiency are met. 

(b) REPORTS.—Not later than one year 
after the date of the enactment of this Act, 
the National Intelligence Director shall sub- 
mit to Congress the following reports: 

(1) A report that identifies— 

(A) skills and processes involved in learn- 
ing a foreign language; and 

(В) characteristics and teaching tech- 
niques that are most effective in teaching 
foreign languages. 

(2)(A) A report that identifies foreign lan- 
guage heritage communities, particularly 
such communities that include speakers of 
languages that are critical to the national 
security of the United States. 

(B) For purposes of subparagraph (A), the 
term ‘‘foreign language heritage commu- 
пібу” means a community of residents or 
citizens of the United States— 

(i) who are native speakers of, or who have 
fluency in, a foreign language; and 

(ii) who should be actively recruited for 
employment by Federal security agencies 
with a need for linguists. 

(8) A report on— 

(A) the estimated cost of establishing a 
program under which the heads of elements 
of the intelligence community agree to 
repay employees of the intelligence commu- 
nity for any student loan taken out by that 
employee for the study of foreign languages 
critical for the national security of the 
United States; and 

(B) the effectiveness of such a program in 
recruiting and retaining highly qualified per- 
sonnel in the intelligence community. 

SEC. 1055. ADVANCEMENT OF FOREIGN LAN- 
GUAGES CRITICAL TO THE INTEL- 
LIGENCE COMMUNITY. 

(a) IN GENERAL.—Title X of the National 
Security Act of 1947 (50 U.S.C.) is amended— 

(1) by inserting before section 1001 (50 
U.S.C. 4416) the following: 

“Subtitle A—Science and Technology”; 


and 

(2) by adding at the end the following new 
subtitles: 

“Subtitle B—Foreign Languages Program 
“PROGRAM ON ADVANCEMENT OF FOREIGN LAN- 

GUAGES CRITICAL TO THE INTELLIGENCE COM- 

MUNITY 

“БЕС. 1011. (a) ESTABLISHMENT OF PRO- 
GRAM.—The Secretary of Defense and the Na- 
tional Intelligence Director may jointly es- 
tablish a program to advance foreign lan- 
guages skills in languages that are critical 
to the capability of the intelligence commu- 
nity to carry out national security activities 
of the United States (hereinafter in this sub- 
title referred to as the ‘Foreign Languages 
Program’). 

“(р) IDENTIFICATION OF REQUISITE АС- 
TIONS.—In order to carry out the Foreign 
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Languages Program, the Secretary of De- 
fense and the National Intelligence Director 
shall jointly determine actions required to 
improve the education of personnel in the in- 
telligence community in foreign languages 
that are critical to the capability of the in- 
telligence community to carry out national 
security activities of the United States to 
meet the long-term intelligence needs of the 
United States. 
“EDUCATION PARTNERSHIPS 

“БЕС. 1012. (a) IN GENERAL.—In carrying 
out the Foreign Languages Program, the 
head of a department or agency containing 
an element of an intelligence community en- 
tity may enter into one or more education 
partnership agreements with educational in- 
stitutions in the United States in order to 
encourage and enhance the study of foreign 
languages that are critical to the capability 
of the intelligence community to carry out 
national security activities of the United 
States in educational institutions. 

“(0) ASSISTANCE PROVIDED UNDER EDU- 
CATIONAL PARTNERSHIP AGREEMENTS.—Under 
an educational partnership agreement en- 
tered into with an educational institution 
pursuant to this section, the head of an ele- 
ment of an intelligence community entity 
may provide the following assistance to the 
educational institution: 

“(1) The loan of equipment and instruc- 
tional materials of the element of the intel- 
ligence community entity to the educational 
institution for any purpose and duration 
that the head determines to be appropriate. 

(2) Notwithstanding any other provision 
of law relating to transfers of surplus prop- 
erty, the transfer to the educational institu- 
tion of any computer equipment, or other 
equipment, that is— 

(А) commonly used by educational insti- 
tutions; 

“(В) surplus to the needs of the entity; and 

(С) determined by the head of the element 
to be appropriate for support of such agree- 
ment. 

“(8) The provision of dedicated personnel 
to the educational institution— 

(А) to teach courses in foreign languages 
that are critical to the capability of the in- 
telligence community to carry out national 
security activities of the United States; or 

“(В) to assist in the development of such 
courses and materials for the institution. 

(4) The involvement of faculty and stu- 
dents of the educational institution in re- 
search projects of the element of the intel- 
ligence community entity. 

“(5) Cooperation with the educational in- 
stitution in developing a program under 
which students receive academic credit at 
the educational institution for work on re- 
search projects of the element of the intel- 
ligence community entity. 

“(6) The provision of academic and career 
advice and assistance to students of the edu- 
cational institution. 

(7) The provision of cash awards and other 
items that the head of the element of the in- 
telligence community entity determines to 
be appropriate. 

‘VOLUNTARY SERVICES 

“БЕС. 1013. (a) AUTHORITY TO ACCEPT SERV- 
ICES.—Notwithstanding section 1342 of title 
31, United States Code, and subject to sub- 
section (b), the Foreign Languages Program 
under section 1011 shall include authority for 
the head of an element of an intelligence 
community entity to accept from any indi- 
vidual who is dedicated personnel (as defined 
in section 1016(3)) voluntary services in sup- 
port of the activities authorized by this sub- 
title. 
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“(р) REQUIREMENTS AND LIMITATIONS.—(1) 
In accepting voluntary services from an indi- 
vidual under subsection (a), the head of the 
element shall— 

(А) supervise the individual to the same 
extent as the head of the element would su- 
pervise a compensated employee of that ele- 
ment providing similar services; and 

“(В) ensure that the individual is licensed, 
privileged, has appropriate educational or 
experiential credentials, or is otherwise 
qualified under applicable law or regulations 
to provide such services. 

(2) In accepting voluntary services from 
an individual under subsection (a), the head 
of an element of the intelligence community 
entity may not— 

(А) place the individual in а policy- 
making position, or other position per- 
forming inherently government functions; or 

“(В) compensate the individual for the pro- 
vision of such services. 

“(с) AUTHORITY TO RECRUIT AND TRAIN IN- 
DIVIDUALS PROVIDING SERVICES.—The head of 
an element of an intelligence community en- 
tity may recruit and train individuals to 
provide voluntary services accepted under 
subsection (a). 

“(4) STATUS OF INDIVIDUALS PROVIDING 
SERVICES.—(1) Subject to paragraph (2), 
while providing voluntary services accepted 
under subsection (a) or receiving training 
under subsection (c), an individual shall be 
considered to be an employee of the Federal 
Government only for purposes of the fol- 
lowing provisions of law: 

“(А) Section 552a of title 5, United States 
Code (relating to maintenance of records on 
individuals). 

“(В) Chapter 11 of title 18, United States 
Code (relating to conflicts of interest). 

“(2)(A) With respect to voluntary services 
accepted under paragraph (1) provided by an 
individual that are within the scope of the 
services so accepted, the individual is 
deemed to be a volunteer of a governmental 
entity or nonprofit institution for purposes 
of the Volunteer Protection Act of 1997 (42 
U.S.C. 14501 et seq.). 

“(В) In the case of any claim against such 
an individual with respect to the provision of 
such services, section 4(d) of such Act (42 
U.S.C. 14503(d)) shall not apply. 

(8) Acceptance of voluntary services 
under this section shall have no bearing on 
the issuance or renewal of a security clear- 
ance. 

(е) REIMBURSEMENT OF INCIDENTAL EX- 
PENSES.—(1) The head of an element of the 
intelligence community entity may reim- 
burse an individual for incidental expenses 
incurred by the individual in providing vol- 
untary services accepted under subsection 
(a). The head of an element of the intel- 
ligence community entity shall determine 
which expenses are eligible for reimburse- 
ment under this subsection. 

(2) Reimbursement under paragraph (1) 
may be made from appropriated or non- 
appropriated funds. 

(Р) AUTHORITY То INSTALL EQUIPMENT.—(1) 
The head of an element of the intelligence 
community may install telephone lines and 
any necessary telecommunication equipment 
in the private residences of individuals who 
provide voluntary services accepted under 
subsection (a). 

“(2) The head of an element of the intel- 
ligence community may pay the charges in- 
curred for the use of equipment installed 
under paragraph (1) for authorized purposes. 

(3) Notwithstanding section 1348 of title 
31, United States Code, the head of an ele- 
ment of the intelligence community entity 
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may use appropriated funds ог non- 
appropriated funds of the element in car- 
rying out this subsection. 

‘REGULATIONS 

“SEC. 1014. (a) IN GENERAL.—The Secretary 
of Defense and the National Intelligence Di- 
rector jointly shall promulgate regulations 
necessary to carry out the Foreign Lan- 
guages Program authorized under this sub- 
title. 

“(р) ELEMENTS OF THE INTELLIGENCE COM- 
MUNITY.—EHach head of an element of an in- 
telligence community entity shall prescribe 
regulations to carry out sections 1012 and 
1013 with respect to that element including 
the following: 

“(1) Procedures to be utilized for the ac- 
ceptance of voluntary services under section 
1013. 

“(2) Procedures and requirements relating 
to the installation of equipment under sec- 
tion 1013(2). 

‘DEFINITIONS 

“Бес. 1015. In this subtitle: 

“(1) The term ‘intelligence community еп- 
tity’ means an agency, office, bureau, or ele- 


ment referred to in subparagraphs (B) 
through (K) of section 3(4). 
“(2) The term ‘educational institution’ 


means— 

(А) a local educational agency (as that 
term is defined in section 9101(26) of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 7801(26))), 

“(В) an institution of higher education (as 
defined in section 102 of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1002) other than 
institutions referred to іп subsection 
(a)(1)(C) of such section), or 

“(C) any other nonprofit institution that 
provides instruction of foreign languages in 
languages that are critical to the capability 
of the intelligence community to carry out 
national security activities of the United 
States. 

“(8) The term ‘dedicated personnel’ means 
employees of the intelligence community 
and private citizens (including former civil- 
ian employees of the Federal Government 
who have been voluntarily separated, and 
members of the United States Armed Forces 
who have been honorably discharged or gen- 
erally discharged under honorable cir- 
cumstances, and rehired on a voluntary basis 
specifically to perform the activities author- 
ized under this subtitle). 

“Subtitle C—Additional Education Provisions 
“ASSIGNMENT OF INTELLIGENCE COMMUNITY 
PERSONNEL AS LANGUAGE STUDENTS 

“бес. 1021. (а) ІМ GENERAL.—(1) The Na- 
tional Intelligence Director, acting through 
the heads of the elements of the intelligence 
community, may provide for the assignment 
of military and civilian personnel described 
in paragraph (2) as students at accredited 
professional, technical, or other institutions 
of higher education for training at the grad- 
uate or undergraduate level in foreign lan- 
guages required for the conduct of duties and 
responsibilities of such positions. 

“(2) Personnel referred to in paragraph (1) 
are personnel of the elements of the intel- 
ligence community who serve in analysts po- 
sitions in such elements and who require for- 
eign language expertise required for the con- 
duct of duties and responsibilities of such po- 
sitions. 

“(р) AUTHORITY FOR REIMBURSEMENT OF 
COSTS OF TUITION AND TRAINING.—(1) The Di- 
rector may reimburse an employee assigned 
under subsection (a) for the total cost of the 
training described in subsection (a), includ- 
ing costs of educational and supplementary 
reading materials. 
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(2) The authority under paragraph (1) 
shall apply to employees who are assigned on 
a full-time or part-time basis. 

(8) Reimbursement under paragraph (1) 
may be made from appropriated or non- 
appropriated funds. 

“(с) RELATIONSHIP TO COMPENSATION AS AN 
ANALYST.—Reimbursement under this sec- 
tion to an employee who is an analyst is in 
addition to any benefits, allowances, travels, 
or other compensation the employee is enti- 
tled to by reason of serving in such an ana- 
lyst position.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the National Security Act of 
1947 is amended by striking the item relating 
to section 1001 and inserting the following 
new items: 


“Subtitle A—Science and Technology 


“бес. 1001. Scholarships and work-study for 
pursuit of graduate degrees in 
science and technology. 

“Subtitle B—Foreign Languages Program 
“Sec. 1011. Program on advancement of for- 

eign languages critical to the 

intelligence community. 

Education partnerships. 

Voluntary services. 

“Бес. 1014. Regulations. 

“Бес. 1015. Definitions. 

“Subtitle C—Additional Education 
Provisions 


“бес. 1021. Assignment of intelligence com- 
munity personnel as language 
students.’’. 

SEC. 1056. PILOT PROJECT FOR CIVILIAN LIN- 

GUIST RESERVE CORPS. 

(a) PILOT PROJECT.—The National Intel- 
ligence Director shall conduct a pilot project 
to establish a Civilian Linguist Reserve 
Corps comprised of United States citizens 
with advanced levels of proficiency in for- 
eign languages who would be available upon 
a call of the President to perform such serv- 
ice or duties with respect to such foreign 
languages in the Federal Government as the 
President may specify. 

(b) CONDUCT OF PROJECT.—Taking into ac- 
count the findings and recommendations 
contained in the report required under sec- 
tion 325 of the Intelligence Authorization 
Act for Fiscal Year 2003 (Public Law 107-306; 
116 Stat. 2393), in conducting the pilot 
project under subsection (a) the National In- 
telligence Director shall— 

(1) identify several foreign languages that 
are critical for the national security of the 
United States; 

(2) identify United States citizens with ad- 
vanced levels of proficiency in those foreign 
languages who would be available to perform 
the services and duties referred to in sub- 
section (a); and 

(3) implement a call for the performance of 
such services and duties. 

(c) DURATION OF PROJECT.—The pilot 
project under subsection (a) shall be con- 
ducted for a three-year period. 

(d) AUTHORITY То ENTER INTO CON- 
TRACTS.—The National Intelligence Director 
may enter into contracts with appropriate 
agencies or entities to carry out the pilot 
project under subsection (a). 

(e) REPORTS.—(1) The National Intelligence 
Director shall submit to Congress an initial 
and a final report on the pilot project con- 
ducted under subsection (a). 

(2) Each report required under paragraph 
(1) shall contain information on the oper- 
ation of the pilot project, the success of the 
pilot project in carrying out the objectives of 
the establishment of a Civilian Linguist Re- 
serve Corps, and recommendations for the 


“Sec. 1012. 
“Sec. 1013. 
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continuation or expansion of the pilot 
project. 

(3) The final report shall be submitted not 
later than 6 months after the completion of 
the project. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the National Intelligence Director such sums 
as are necessary for each of fiscal years 2005, 
2006, and 2007 in order to carry out the pilot 
project under subsection (a). 

SEC. 1057. CODIFICATION OF ESTABLISHMENT OF 
THE NATIONAL VIRTUAL TRANS- 
LATION CENTER. 

(a) IN GENERAL.—Title I of the National Se- 
curity Act of 1947 (50 U.S.C. 402 et seq.), as 
amended by section 1021(a), is further amend- 
ed by adding at the end the following new 
section: 

“NATIONAL VIRTUAL TRANSLATION CENTER 


“БЕС. 120. (a) IN GENERAL.—There is an ele- 
ment of the intelligence community known 
as the National Virtual Translation Center 
under the direction of the National Intel- 
ligence Director. 

“(р) FUNCTION.—The National Virtual 
Translation Center shall provide for timely 
and accurate translations of foreign intel- 
ligence for all other elements of the intel- 
ligence community. 

(с) FACILITATING ACCESS TO TRANS- 
LATIONS.—In order to minimize the need for 
a central facility for the National Virtual 
Translation Center, the Center shall— 

“(1) use state-of-the-art communications 
technology; 

“(2) integrate existing translation capa- 
bilities in the intelligence community; and 

(8) use remote-connection capacities. 

“(а) USE OF SECURE FACILITIES.—Personnel 
of the National Virtual Translation Center 
may carry out duties of the Center at any lo- 
cation that— 

(1) has been certified as a secure facility 
by an agency or department of the United 
States; and 

(2) the National Intelligence Director de- 
termines to be appropriate for such pur- 
рове.”. 

(0) CLERICAL AMENDMENT.—The table of 
sections for that Act, as amended by section 
1021(b), is further amended by inserting after 
the item relating to section 119 the following 
new item: 

“Бес. 120. National Virtual Translation Cen- 
ter.’’. 
SEC. 1058. REPORT ON RECRUITMENT AND RE- 
TENTION OF QUALIFIED INSTRUC- 
TORS OF THE DEFENSE LANGUAGE 
INSTITUTE. 

(а) STuDY.—The Secretary of Defense shall 
conduct a study on methods to improve the 
recruitment and retention of qualified for- 
eign language instructors at the Foreign 
Language Center of the Defense Language 
Institute. In conducting the study, the Sec- 
retary shall consider, in the case of a foreign 
language instructor who is an alien, to expe- 
ditiously adjust the status of the alien from 
a temporary status to that of an alien law- 
fully admitted for permanent residence. 

(b) REPORT.—(1) Not later than one year 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
appropriate congressional committees a re- 
port on the study conducted under sub- 
section (a), and shall include in that report 
recommendations for such changes in legis- 
lation and regulation as the Secretary deter- 
mines to be appropriate. 

(2) DEFINITION.—In this subsection, the 
term ‘‘appropriate congressional commit- 
tees” means the following: 

(A) The Select Committee on Intelligence 
and the Committee on Armed Services of the 
Senate. 
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(B) The Permanent Select Committee on 
Intelligence and the Committee on Armed 
Services of the House of Representatives. 

Subtitle F—Additional Improvements of 

Intelligence Activities 

SEC. 1061. PERMANENT EXTENSION OF CENTRAL 
INTELLIGENCE AGENCY VOLUNTARY 
SEPARATION INCENTIVE PROGRAM. 

(a) EXTENSION OF PROGRAM.—Section 2 of 
the Central Intelligence Agency Voluntary 
Separation Pay Act (50 U.S.C. 403-4 note) is 
amended— 

(1) by striking subsection (f); and 

(2) by redesignating subsections (g) and (h) 
as subsections (f) and (g), respectively. 

(b) TERMINATION OF FUNDS REMITTANCE RE- 
QUIREMENT.—(1) Section 2 of such Act (50 
U.S.C. 403-4 note) is further amended by 
striking subsection (i). 

(2) Section 4(a)(2)(B)(ii) of the Federal 
Workforce Restructuring Act of 1994 (5 
U.S.C. 8331 note) is amended by striking ‘‘, or 
section 2 of the Central Intelligence Agency 
Voluntary Separation Pay Act (Public Law 
103-36; 107 Stat. 104)”. 

SEC. 1062. NATIONAL SECURITY AGENCY EMERG- 
ING TECHNOLOGIES PANEL. 

The National Security Agency Act of 1959 
(50 U.S.C. 402 note) is amended by adding at 
the end the following new section: 

“SEC. 19. (a) There is established the Na- 
tional Security Agency Emerging Tech- 
nologies Panel. The panel is a standing panel 
of the National Security Agency. The panel 
shall be appointed by, and shall report di- 
rectly to, the Director. 

“(р) The National Security Agency Emerg- 
ing Technologies Panel shall study and as- 
sess, and periodically advise the Director on, 
the research, development, and application 
of existing and emerging science and tech- 
nology advances, advances on encryption, 
and other topics. 

“(с) The Federal Advisory Committee Act 
(5 U.S.C. App.) shall not apply with respect 
to the National Security Agency Emerging 
Technologies Panel.’’. 

SEC. 1063. SERVICE AND NATIONAL LABORA- 
TORIES AND THE INTELLIGENCE 
COMMUNITY. 

The National Intelligence Director, in co- 
operation with the Secretary of Defense and 
the Secretary of Energy, should seek to en- 
sure that each service laboratory of the De- 
partment of Defense and each national lab- 
oratory of the Department of Energy may, 
acting through the relevant Secretary and in 
a manner consistent with the missions and 
commitments of the laboratory— 

(1) assist the National Intelligence Direc- 
tor in all aspects of technical intelligence, 
including research, applied sciences, anal- 
ysis, technology evaluation and assessment, 
and any other aspect that the relevant Sec- 
retary considers appropriate; and 

(2) make available to the intelligence com- 
munity, on a community-wide basis— 

(A) the analysis and production services of 
the service and national laboratories, in a 
manner that maximizes the capacity and 
services of such laboratories; and 

(B) the facilities and human resources of 
the service and national laboratories, in a 
manner that improves the technological ca- 
pabilities of the intelligence community. 
SEC. 1064. IMPROVEMENT IN TRANSLATION AND 

DELIVERY OF SUSPECTED TER- 
RORIST COMMUNICATIONS. 

(a) REQUIREMENT FOR PROMPT TRANSLATION 
AND 'TRANSMISSION.—The National Intel- 
ligence Director shall develop and transmit 
to the appropriate agencies guidelines to en- 
sure that all suspected terrorist communica- 
tions, including transmissions, are trans- 
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lated and delivered in a manner consistent 
with timelines contained in regulations of 
the Federal Bureau of Investigations to the 
extent practicable. 


(b) PREVENTION OF DELETION OF TERRORIST 
COMMUNICATIONS.—The National Intelligence 
Director shall take such steps as are nec- 
essary to ensure that terrorist communica- 
tions are not deleted or discarded before 
those communications are translated. 


Subtitle G—Conforming and Other 
Amendments 


SEC. 1071. CONFORMING AMENDMENTS RELAT- 
ING TO ROLES OF NATIONAL INTEL- 
LIGENCE DIRECTOR AND DIRECTOR 
OF THE CENTRAL INTELLIGENCE 
AGENCY. 


(a) NATIONAL SECURITY ACT OF 1947.—(1) 
The National Security Act of 1947 (50 U.S.C. 
401 et seq.) is amended by striking ‘‘Director 
of Central Intelligence” each place it ap- 
pears in the following provisions and insert- 
ing ‘‘National Intelligence Director”: 

(A) Section 3(5)(B) (50 U.S.C. 401a(5)(B)). 


(В) Section 101(h)(2)(A) (50 U.S.C. 
402(h)(2)(A)). 

(С) Section 101(h)(5) (50 U.S.C. 402(h)(5)). 

(О) Section 101(1)(2)(А) (50 U.S.C. 
402(4)(2)(A)). 


(Е) Section 101(j) (50 U.S.C. 402(])). 
(Е) Section 105(а) (50 U.S.C. 403-5(a)). 


(О) Section 105(b)(6)(A) (50 U.S.C. 403- 
5(b)(6)(A)). 
(Н) Section 105В(а)(1) (50 U.S.C. 403- 


5b(a)(1)). 

(1) Section 105B(b) (50 U.S.C. 403-5b(b)), the 
first place it appears. 

(J) Section 110(b) (50 U.S.C. 404e(b)). 

(K) Section 110(c) (50 U.S.C. 404e(c)). 

(Т) Section 112(a)(1) (50 U.S.C. 404g(a)(1)). 

(М) Section 112(d)(1) (50 U.S.C. 404g(d)(1)). 

(М) Section 113(b)(2)(A) (50 U.S.C. 
404h(b)(2)(A)). 

(О) Section 114(a)(1) (50 U.S.C. 404i(a)(1)). 

(P) Section 114(b)(1) (50 U.S.C. 404i(b)(1)). 

(R) Section 115(a)(1) (50 U.S.C. 404j(a)(1)). 

(S) Section 115(b) (50 U.S.C. 404j(b)). 

(Т) Section 115(c))(B) (50 
404j(c)(1)(B)). 

(U) Section 116(a) (50 U.S.C. 404k(a)). 

(V) Section 117(a)(1) (50 U.S.C. 4041(a)(1)). 

(W) Section 303(а) (50 U.S.C. 405(a)), both 
places it appears. 

(X) Section 501(а) (50 U.S.C. 413(4)). 

СҮ) Section 502(a) (50 U.S.C. 413а(а)). 

(Z) Section 502(c) (50 U.S.C. 418a(c)). 

(AA) Section 503(b) (50 U.S.C. 418b(b)). 

(ВВ) Section  504(a)(3)(C) (50 U.S.C. 
414(a)(3)(C)). 

(CC) Section 504(d)(2) (50 U.S.C. 414(d)(2)). 

(DD) Section 506А(а)(1) (50 U.S.C. 415a- 
1(а)(1)). 

(ЕЕ) Section 603(а) (50 U.S.C. 423(a)). 

(FF) Section 702(a)(1) (50 U.S.C. 432(а)(1)). 

(GG) Section 702(a)(6)(B)(viili) (50 U.S.C. 
432(a)(6)(B)(viii)). 

(HH) Section 702(b)(1) (50 U.S.C. 432(b)(1)), 
both places it appears. 

(II) Section 703(a)(1) (50 U.S.C. 432а(а)(1)). 

(JJ) Section 703(a)(6)(B)(viii) (50 U.S.C. 
432a(a)(6)(B)(viii)). 

(KK) Section 703(b)(1) (50 U.S.C. 432a(b)(1)), 
both places it appears. 

(LL) Section 704(a)(1) (50 U.S.C. 4320(а)(1)). 

(ММ) Section 704(f)(2)(H) (50 U.S.C. 
432b(f)(2)(H)). 

(NN) Section 704(g)(1)) (50 U.S.C. 482b(g)(1)), 
both places it appears. 

(OO) Section 1001(a) (50 U.S.C. 441g(a)). 

(PP) Section 1102(a)(1) (50 U.S.C. 442a(a)(1)). 

(QQ) Section 1102(b)(1) (50 U.S.C. 442a(b)(1)). 

(RR) Section 1102(с)(1) (50 U.S.C. 442a(c)(1)). 

(SS) Section 1102(d) (50 U.S.C. 442a(d)). 
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(2) That Act is further amended by striking 
“of Central Intelligence” each place it ap- 
pears in the following provisions: 

(A) Section 105(a)(2) (50 U.S.C. 4038-5(a)(2)). 

(В) Section 105B(a)(2) (50 U.S.C. 403- 
5b(a)(2)). 

(С) Section 105B(b) (50 U.S.C. 403-5b(b)), the 
second place it appears. 

(8) That Act is further amended by striking 
“Director” each place it appears in the fol- 
lowing provisions and inserting ‘‘National 
Intelligence Director”: 

(A) Section 114(с) (50 U.S.C. 404i(c)). 

(В) Section 116(b) (50 U.S.C. 404k(b)). 

(С) Section 1001(b) (50 U.S.C. 441¢(b)). 

(С) Section 1001(с) (50 U.S.C. 441g(c)), the 
first place it appears. 

(D) Section 1001(4)(1)(В) 
441¢(d)(1)(B)). 

(Е) Section 1001(е) (50 U.S.C. 441g(e)), the 
first place it appears. 

(4) Section 114A of that Act (50 U.S.C. 404i- 
1) is amended by striking ‘‘Director of Cen- 
tral Intelligence” and inserting ‘‘National 
Intelligence Director, the Director of the 
Central Intelligence Agency” 

(5) Section 504(a)(2) of that Act (50 U.S.C. 
414(a)(2)) is amended by striking ‘‘Director of 
Central Intelligence” and inserting ‘‘Direc- 
tor of the Central Intelligence Agency”. 

(6) Section 701 of that Act (50 U.S.C. 481) is 
amended— 

(A) in subsection (a), by striking ‘‘Oper- 
ational files of the Central Intelligence 
Agency may be exempted by the Director of 
Central Intelligence” and inserting “Тһе Di- 
rector of the Central Intelligence Agency, 
with the coordination of the National Intel- 
ligence Director, may exempt operational 
files of the Central Intelligence Agency”; 
and 

(B) in subsection (g)(1), by striking ‘‘Direc- 
tor of Central Intelligence” and inserting 
“Director of the Central Intelligence Agency 
and the National Intelligence Director”. 

(7) The heading for section 114 of that Act 
(50 U.S.C. 4041) is amended to read as follows: 
‘ADDITIONAL ANNUAL REPORTS FROM THE 
NATIONAL INTELLIGENCE DIRECTOR”. 


(b) CENTRAL INTELLIGENCE AGENCY ACT OF 
1949.—(1) The Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403а et seq.) is amended 
by striking ‘Director of Central Intel- 
Псепсе” each place it appears in the fol- 
lowing provisions and inserting ‘‘National 
Intelligence Director”: 

(A) Section 6 (50 U.S.C. 4032). 

(В) Section 17(f) (50 U.S.C. 403q(f)), both 
places it appears. 

(2) That Act is further amended by striking 
“of Central Intelligence” in each of the fol- 
lowing provisions: 

(A) Section 2 (50 U.S.C. 4030). 

(A) Section 16(с)(1)(В) 
403р(е)(1)(В)). 

(В) Section 17(d)(1) (50 U.S.C. 403а(а)(1)). 

(С) Section 20(c) (50 U.S.C. 403t(c)). 

(3) That Act is further amended by striking 
“Director of Central Intelligence” each place 
it appears in the following provisions and in- 
serting ‘‘Director of the Central Intelligence 
Agency”: 

(А) Section 14(b) (50 U.S.C. 403n(b)). 

(B) Section 16(b)(2) (50 U.S.C. 403p(b)(2)). 

(С) Section 16(b)(3) (50 U.S.C. 403p(b)(3)), 
both places it appears. 

(D) Section 21(g)(1) (50 U.S.C. 4038u(g)(1)). 

(Е) Section 21(g)(2) (50 U.S.C. 4038u(g)(2)). 

(c) CENTRAL INTELLIGENCE AGENCY RETIRE- 
MENT AcCT.—Section 101 of the Central Intel- 
ligence Agency Retirement Act (50 U.S.C. 
2001) is amended by striking paragraph (2) 
and inserting the following new paragraph 
(2): 


(50 U.S.C. 
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(2) DIRECTOR.—The term ‘Director’ means 
the Director of the Central Intelligence 
Agency.’’. 

(d) CIA VOLUNTARY SEPARATION PAY АСТ.— 
Subsection (a)(1) of section 2 of the Central 
Intelligence Agency Voluntary Separation 
Pay Act (50 U.S.C. 2001 note) is amended to 
read as follows: 

“(1) the term ‘Director’ means the Director 
of the Central Intelligence Ахепсу;”. 

(e) FOREIGN INTELLIGENCE SURVEILLANCE 
АСТ ОЕ 1978.—(1) The Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et 
seq.) is amended by striking ‘‘Director of 
Central Intelligence” each place it appears 
and inserting ‘‘National Intelligence Direc- 
tor”. 

(£) CLASSIFIED INFORMATION PROCEDURES 
AcT.—Section 9(a) of the Classified Informa- 
tion Procedures Act (5 U.S.C. App.) is amend- 
ed by striking ‘‘Director of Central Intel- 
ligence” and inserting ‘‘National Intel- 
ligence Director”. 

(g) INTELLIGENCE AUTHORIZATION ACTS.— 

(1) PUBLIC LAW 103-359.—Section 811(c)(6)(C) 
of the Counterintelligence and Security En- 
hancements Act of 1994 (title VIII of Public 
Law 103-359) is amended by striking ‘‘Direc- 
tor of Central Intelligence” and inserting 
“National Intelligence Director”. 

(2) PUBLIC LAW 107-306.—(A) The Intelligence 
Authorization Act for Fiscal Year 2003 (Pub- 
lic Law 107-806) is amended by striking ‘‘Di- 
rector of Central Intelligence, acting as the 
head of the intelligence community,” each 
place it appears in the following provisions 
and inserting ‘‘National Intelligence Direc- 
tor”: 

(i) Section 313(a) (50 U.S.C. 404n(a)). 

(ii) Section 348(а)(1) (50 U.S.C. 404n-2(a)(1)) 

(B) That Act is further amended by strik- 
ing ‘‘Director of Central Intelligence” each 
place it appears in the following provisions 
and inserting ‘‘National Intelligence Direc- 
tor”: 

(i) Section 902(a)(2) (50 U.S.C. 402b(a)(2)). 

(ii) Section 904(e)(4) (50 U.S.C. 402c(e)(4)). 

(iii) Section 904(e)(5) (50 U.S.C. 402с(е)(5)). 

(iv) Section 904(h) (50 U.S.C. 402c(h)), each 
place it appears. 

(у) Section 904(m) (50 U.S.C. 402c(m)). 

(С) Section 341 of that Act (50 U.S.C. 404n— 
1) is amended by striking ‘‘Director of Cen- 
tral Intelligence, acting as the head of the 
intelligence community, shall establish in 
the Central Intelligence Agency” and insert- 
ing “National Intelligence Director shall es- 
tablish within the Central Intelligence Agen- 
су”. 
(D) Section 352(b) of that Act (50 U.S.C. 
404-3 note) is amended by striking ‘‘Direc- 
tor” and inserting ‘‘National Intelligence Di- 
rector”. 

(3) PUBLIC LAW 108-177.—(A) The Intelligence 
Authorization Act for Fiscal Year 2004 (Pub- 
lic Law 108-177) is amended by striking ‘‘Di- 
rector of Central Intelligence” each place it 
appears in the following provisions and in- 
serting ‘‘National Intelligence Director”: 

(i) Section 317(a) (50 U.S.C. 403-3 note). 

(ii) Section 317(h)(1). 

(iii) Section 318(a) (50 U.S.C. 4412 note). 

(iv) Section 319(b) (50 U.S.C. 403 note). 

(v) Section 341(b) (28 U.S.C. 519 note). 

(vi) Section 357(a) (50 U.S.C. 403 note). 

(vii) Section 504(a) (117 Stat. 2634), both 
places it appears. 

(B) Section 319(f)(2) of that Act (50 U.S.C. 
403 note) is amended by striking ‘‘Director”’ 
the first place it appears and inserting ‘‘Na- 
tional Intelligence Director”. 

(C) Section 404 of that Act (18 U.S.C. 4124 
note) is amended by striking ‘‘Director of 
Central Intelligence” and inserting ‘‘Direc- 
tor of the Central Intelligence Agency’’. 
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SEC. 1072. OTHER CONFORMING AMENDMENTS 

(a) NATIONAL SECURITY ACT OF 1947.—(1) 
Section 101(j) of the National Security Act of 
1947 (50 U.S.C. 402(j)) is amended by striking 
“Deputy Director of Central Intelligence” 
and inserting ‘‘Deputy National Intelligence 
Director”. 

(2) Section 112(d)(1) of that Act (50 U.S.C. 
404¢(d)(1)) is amended by striking ‘‘section 
103(с)(6) of this Act” and inserting ‘‘section 
102A(g) of this Act’’. 

(3) Section 116(b) of that Act (50 U.S.C. 
404k(b)) is amended by striking ‘бо the Dep- 
uty Director of Central Intelligence, or with 
respect to employees of the Central Intel- 
ligence Agency, the Director may delegate 
such authority to the Deputy Director for 
Operations” and inserting “Чо the Deputy 
National Intelligence Director, or with re- 
spect to employees of the Central Intel- 
ligence Agency, to the Director of the Cen- 
tral Intelligence Agency”. 

(4) Section 506A(b)(1) of that Act (50 U.S.C. 
415a-1(b)(1)) is amended by striking “Осе 
of the Deputy Director of Central Intel- 
Псепсе” and inserting “Осе of the Na- 
tional Intelligence Director”. 

(5) Section 701(c)(3) of that Act (50 U.S.C. 
431(c)(3)) is amended by striking “О се of 
the Director of Central Intelligence” and in- 
serting “О се of the National Intelligence 
Пігесбог”. 

(6) Section 1001(b) of that Act (50 U.S.C. 
4416(9)) is amended by striking ‘‘Assistant 
Director of Central Intelligence for Adminis- 
tration” and inserting ‘‘Office of the Na- 
tional Intelligence Director”. 

(b) CENTRAL INTELLIGENCE АСТ OF 1949.- 
Section 6 of the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 408g) is amended by 
striking ‘‘section 103(c)(7) of the National Se- 
curity Act of 1947 (50 U.S.C. 403-8(c)(7))’’ and 
inserting ‘‘section 102А(2) of the National 
Security Act of 1947”. 

(с) CENTRAL INTELLIGENCE AGENCY RETIRE- 
MENT AcT.—Section 201(c) of the Central In- 
telligence Agency Retirement Act (50 U.S.C. 
2011(с)) is amended by striking ‘‘paragraph 
(6) of section 103(c) of the National Security 
Act of 1947 (50 U.S.C. 403-3(c)) that the Direc- 
tor of Central Intelligence” and inserting 
“section 102А(2) of the National Security 
Act of 1947 (50 U.S.C. 403-3(с)(1)) that the Na- 
tional Intelligence Director”. 

(d) INTELLIGENCE AUTHORIZATION ACTS.— 

(1) PUBLIC LAW 107-306.—(A) Section 343(с) of 
the Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107-306; 50 U.S.C. 404n— 
2(с)) is amended by striking ‘‘section 103(c)(6) 
of the National Security Act of 1947 (50 
U.S.C. 403-3((c)(6) and inserting ‘‘section 
102A(g) of the National Security Act of 1947 
(50 U.S.C. 403-3(¢)(1))’’. 

(B) Section 904 of that Act (50 U.S.C. 402c) 
is amended— 

(1) in subsection (с), by striking “О се of 
the Director of Central Intelligence” and in- 
serting “Осе of the National Intelligence 
Director’’; and 

(ii) in subsection (1), by striking ‘‘Office of 
the Director of Central Intelligence” and in- 
serting “О се of the National Intelligence 
Director”. 

(2) PUBLIC LAW 108-177.—Section 317 of the 
Intelligence Authorization Act for Fiscal 
Year 2004 (Public Law 108-177; 50 U.S.C. 403- 
3 note) is amended— 

(A) in subsection (g), by striking ‘‘Assist- 
ant Director of Central Intelligence for Anal- 
ysis and Production” and inserting ‘‘Deputy 
National Intelligence Director’’; and 

(B) in subsection (h)(2)(C), by striking ‘‘As- 
sistant Director” and inserting ‘‘Deputy Na- 
tional Intelligence Director”. 
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SEC. 1073. ELEMENTS OF INTELLIGENCE COMMU- 
NITY UNDER NATIONAL SECURITY 
ACT OF 1947. 

Paragraph (4) of section 3 of the National 
Security Act of 1947 (50 U.S.C. 401а) is 
amended to read as follows: 

“(4) The term ‘intelligence community’ in- 
cludes the following: 

(А) The Office of the National Intel- 
ligence Director. 

“(В) The Central Intelligence Agency. 

“(С) The National Security Agency. 

“(О) The Defense Intelligence Agency. 

“(Е) The National Geospatial-Intelligence 
Agency. 

“(Е) The National Reconnaissance Office. 

“(СР Other offices within the Department 
of Defense for the collection of specialized 
national intelligence through reconnaissance 
programs. 

“(Н) The intelligence elements of the 
Army, the Navy, the Air Force, the Marine 
Corps, the Federal Bureau of Investigation, 
and the Department of Energy. 

“(І) The Bureau of Intelligence and Re- 
search of the Department of State. 

“(J) The Office of Intelligence and Anal- 
ysis of the Department of the Treasury. 

“(К) The elements of the Department of 
Homeland Security concerned with the anal- 
ysis of intelligence information, including 
the Office of Intelligence of the Coast Guard. 

“(1/) Such other elements of any other de- 
partment or agency as may be designated by 
the President, or designated jointly by the 
National Intelligence Director and the head 
of the department or agency concerned, as 
an element of the intelligence community.”’. 
SEC. 1074. REDESIGNATION OF NATIONAL ЕОВ- 


EIGN INTELLIGENCE PROGRAM AS 
NATIONAL INTELLIGENCE PRO- 
GRAM. 


(a) REDESIGNATION.—Paragraph (6) of sec- 
tion 3 of the National Security Act of 1947 (50 
U.S.C. 401а) is amended by striking ‘‘For- 
eign’’. 

(b) CONFORMING AMENDMENTS.—(1) Section 
506(a) of the National Security Act of 1947 (50 
U.S.C. 415a(a)) is amended by striking ‘‘Na- 
tional Foreign Intelligence Program” and in- 
serting ‘‘National Intelligence Program’’. 

(2) Section 17(f) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 408q(f)) is 
amended by striking ‘‘National Foreign In- 
telligence Program” and inserting ‘‘National 
Intelligence Program”. 

(с) HEADING ,AMENDMENT.—The heading of 
section 506 of that Act is amended by strik- 
ing ‘‘FOREIGN’’. 

SEC. 1075. REPEAL OF 
TIES. 

(a) APPOINTMENT OF CERTAIN INTELLIGENCE 
OFFICIALS.—Section 106 of the National Secu- 
rity Act of 1947 (50 U.S.C. 403-6) is repealed. 

(b) COLLECTION TASKING AUTHORITY.—Sec- 
tion 111 of the National Security Act of 1947 
(50 U.S.C. 404f) is repealed. 

SEC. 1076. CLERICAL AMENDMENTS ТО МА- 
TIONAL SECURITY ACT OF 1947. 

The table of contents for the National Se- 
curity Act of 1947 is amended— 

(1) by striking the items relating to sec- 
tions 102 through 104 and inserting the fol- 
lowing new items: 

“бес. 102. National Intelligence Director. 

“бес. 102A. Responsibilities and authorities 
of National Intelligence Direc- 
tor. 

“бес. 103. Office of the National Intelligence 
Director. 

“бес. 104. Central Intelligence Agency. 

“бес. 104A. Director of the Central Intel- 
ligence Agency.’’; and 

(2) by striking the item relating to section 
114 and inserting the following new item: 


SUPERSEDED AUTHORI- 
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“Sec. 114. Additional annual reports from 
the National Intelligence Direc- 
tor.”’; 

and 
(8) by striking the item relating to section 
506 and inserting the following new item: 


“Sec. 506. Specificity of National Intel- 
ligence Program budget 
amounts for counterterrorism, 
counterproliferation, counter- 
narcotics, and counterintel- 
ligence’”’. 


SEC. 1077. CONFORMING AMENDMENTS RELAT- 
ING TO PROHIBITING DUAL SERVICE 
OF THE DIRECTOR OF THE CENTRAL 
INTELLIGENCE AGENCY. 

Section 1 of the Central Intelligence Agen- 
cy Act of 1949 (50 U.S.C. 403a) is amended— 

(1) by redesignating paragraphs (a), (b), and 
(c) aS paragraphs (1), (2), and (3), respec- 
tively; and 

(2) by striking paragraph (2), as so redesig- 
nated, and inserting the following new para- 
graph (2): 

(2) ‘Director’ means the Director of the 
Central Intelligence Agency; and’’. 

SEC. 1078. ACCESS TO INSPECTOR GENERAL PRO- 

TECTIONS. 

Section 17(a)(1) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403q(a)(1)) is 
amended by inserting before the semicolon 
at the end the following: “апа to programs 
and operations of the Office of the National 
Intelligence Director”. 

SEC. 1079. GENERAL REFERENCES. 

(a) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF INTELLIGENCE COMMUNITY.—Any ref- 
erence to the Director of Central Intel- 
ligence or the Director of the Central Intel- 
ligence Agency in the Director’s capacity as 
the head of the intelligence community in 
any law, regulation, document, paper, or 
other record of the United States shall be 
deemed to be a reference to the National In- 
telligence Director. 

(b) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF CIA.—Any reference to the Director 
of Central Intelligence or the Director of the 
Central Intelligence Agency in the Director’s 
capacity as the head of the Central Intel- 
ligence Agency in any law, regulation, docu- 
ment, paper, or other record of the United 
States shall be deemed to be a reference to 
the Director of the Central Intelligence 
Agency. 

(c) COMMUNITY MANAGEMENT STAFF.—Any 
reference to the Community Management 
Staff in any law, regulation, document, 
paper, or other record of the United States 
shall be deemed to be a reference to the staff 
of the Office of the National Intelligence Di- 
rector. 

SEC. 1080. APPLICATION OF OTHER LAWS. 

(a) POLITICAL SERVICE OF PERSONNEL.—Sec- 
tion 7323(0)(2)(В)(1) of title 5, United States 
Code, is amended— 

(1) іп subclause (XII), by striking “ог” at 
the end; and 

(2) by inserting after subclause (XIII) the 
following new subclause: 

“(XIV) the Office of the National Intel- 
ligence Director; or’’. 

(b) DELETION OF INFORMATION ABOUT FOR- 
EIGN GIFTS.—Section 17342(f)(4) of title 5, 
United States Code, is amended— 

(1) by inserting “(А)” after “(4)”; 

(2) in subparagraph (A), as so designated, 
by striking ‘‘the Director of Central Intel- 
Псепсе” and inserting “the Director of the 
Central Intelligence Agency”; and 

(3) by adding at the end the following new 
subparagraph: 

“(В) In transmitting such listings for the 
Office of the National Intelligence Director, 
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the National Intelligence Director may de- 
lete the information described in subpara- 
graphs (A) and (С) of paragraphs (2) and (3) if 
the Director certifies in writing to the Sec- 
retary of State that the publication of such 
information could adversely affect United 

States intelligence sources.’’. 

(c) EXEMPTION FROM FINANCIAL DISCLO- 
SURES.—Section 105(a)(1) of the Ethics in 
Government Act (5 U.S.C. App.) is amended 
by inserting ‘‘the Office of the National In- 
telligence Director,” before “ће Central In- 
telligence Agency”. 

Subtitle H—Transfer, Termination, 
Transition and Other Provisions 

SEC. 1091. TRANSFER OF COMMUNITY MANAGE- 
MENT STAFF. 

(a) TRANSFER.—There shall be transferred 
to the Office of the National Intelligence Di- 
rector the staff of the Community Manage- 
ment Staff as of the date of the enactment of 
this Act, including all functions and activi- 
ties discharged by the Community Manage- 
ment Staff as of that date. 

(b) ADMINISTRATION.—The National Intel- 
ligence Director shall administer the Com- 
munity Management Staff after the date of 
the enactment of this Act as a component of 
the Office of the National Intelligence Direc- 
tor under section 103(b) of the National Secu- 
rity Act of 1947, as amended by section 
1011(a). 

SEC. 1092. TRANSFER OF TERRORIST THREAT IN- 
TEGRATION CENTER. 

(a) TRANSFER.—There shall be transferred 
to the National Counterterrorism Center the 
Terrorist Threat Integration Center (TTIC), 
including all functions and activities dis- 
charged by the Terrorist Threat Integration 
Center as of the date of the enactment of 
this Act. 

(b) ADMINISTRATION.—The Director of the 
National Counterterrorism Center shall ad- 
minister the Terrorist Threat Integration 
Center after the date of the enactment of 
this Act as a component of the Directorate 
of Intelligence of the National 
Counterterrorism Center under section 119(1) 
of the National Security Act of 1947, as added 
by section 1021(a). 

SEC. 1093. TERMINATION OF POSITIONS OF AS- 
SISTANT DIRECTORS OF CENTRAL 
INTELLIGENCE. 

(a) TERMINATION.—The positions within the 
Central Intelligence Agency referred to in 
subsection (b) are hereby abolished. 

(b) COVERED POSITIONS.—The positions 
within the Central Intelligence Agency re- 
ferred to in this subsection are as follows: 

(1) The Assistant Director of Central Intel- 
ligence for Collection. 

(2) The Assistant Director of Central Intel- 
ligence for Analysis and Production. 

(8) The Assistant Director of Central Intel- 
ligence for Administration. 

SEC. 1094. IMPLEMENTATION PLAN. 

(a) SUBMISSION OF PLAN.—The President 
shall transmit to Congress a plan for the im- 
plementation of this title and the amend- 
ments made by this title. The plan shall ad- 
dress, at a minimum, the following: 

(1) The transfer of personnel, assets, and 
obligations to the National Intelligence Di- 
rector pursuant to this title. 

(2) Any consolidation, reorganization, or 
streamlining of activities transferred to the 
National Intelligence Director pursuant to 
this title. 

(8) The establishment of offices within the 
Office of the National Intelligence Director 
to implement the duties and responsibilities 
of the National Intelligence Director as de- 
scribed in this title. 

(4) Specification of any proposed disposi- 
tion of property, facilities, contracts, 
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records, and other assets and obligations to 
be transferred to the National Intelligence 
Director. 

(5) Recommendations for additional legis- 
lative or administrative action as the Direc- 
tor considers appropriate. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the permanent location for the 
headquarters for the Office of the National 
Intelligence Director, should be at a location 
other than the George Bush Center for Intel- 
ligence in Langley, Virginia. 

SEC. 1095. TRANSITIONAL AUTHORITIES. 

Upon the request of the National Intel- 
ligence Director, the head of any executive 
agency may, on a reimbursable basis, provide 
services or detail personnel to the National 
Intelligence Director. 

SEC. 1096. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise ex- 
pressly provided in this Act, this title and 
the amendments made by this title shall 
take effect on the date of the enactment of 
this Act. 

(b) SPECIFIC EFFECTIVE DATES.—(1)(A) Not 
later than 60 days after the date of the enact- 
ment of this Act, the National Intelligence 
Director shall first appoint individuals to po- 
sitions within the Office of the National In- 
telligence Director. 

(B) Subparagraph (A) shall not apply with 
respect to the Deputy National Intelligence 
Director. 

(2) Not later than 180 days after the date of 
the enactment of this Act, the President 
shall transmit to Congress the implementa- 
tion plan required under section 1904. 

(8) Not later than one year after the date of 
the enactment of this Act, the National In- 
telligence Director shall prescribe regula- 
tions, policies, procedures, standards, and 
guidelines required under section 102A of the 
National Security Act of 1947, as amended by 
section 1011(а). 

Subtitle I—Other Matters 
SEC. 1101. STUDY OF PROMOTION AND PROFES- 
SIONAL MILITARY EDUCATION 
SCHOOL SELECTION RATES FOR 
MILITARY INTELLIGENCE OFFICERS. 

(а) STUDY.—The Secretary of Defense shall 
conduct a study of the promotion selection 
rates, and the selection rates for attendance 
at professional military education schools, 
of intelligence officers of the Armed Forces, 
particularly in comparison to the rates for 
other officers of the same Armed Force who 
are in the same grade and competitive cat- 
egory. 

(0) REPORT.—The Secretary shall submit to 
the Committees on Armed Services of the 
Senate and House of Representatives a re- 
port providing the Secretary’s findings re- 
sulting from the study under subsection (a) 
and the Secretary’s recommendations (if 
any) for such changes in law as the Sec- 
retary considers needed to ensure that intel- 
ligence officers, as a group, are selected for 
promotion, and for attendance at profes- 
sional military education schools, at rates 
not less than the rates for all line (or the 
equivalent) officers of the same Armed Force 
(both in the zone and below the zone) in the 
same grade. The report shall be submitted 
not later than April 1, 2005. 

TITLE II—TERRORISM PREVENTION AND 
PROSECUTION 
Subtitle A—Individual Terrorists as Agents of 
Foreign Powers 
SEC. 2001. INDIVIDUAL TERRORISTS AS AGENTS 
OF FOREIGN POWERS. 

(a) IN GENERAL.—Section 101(b)(1) of the 
Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801(b)(1)) is amended by adding at 
the end the following new subparagraph: 
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“(С) engages in international terrorism or 
activities in preparation therefor; or’’. 

(b) SUNSET.—The amendment made by sub- 
section (a) shall be subject to the sunset pro- 
vision in section 224 of Public Law 107-56 (115 
Stat. 295), including the exception provided 
in subsection (b) of such section 224. 

Subtitle B—Stop Terrorist and Military 
Hoaxes Act of 2004 
SEC. 2021. SHORT TITLE. 

This subtitle may be cited as the ‘‘Stop 
Terrorist and Military Hoaxes Act of 2004’’. 
SEC. 2022. HOAXES AND RECOVERY COSTS. 

(a) PROHIBITION ON HOAXES.—Chapter 47 of 
title 18, United States Code, is amended by 
inserting after section 1037 the following: 
“51088. False information and hoaxes 

“(а) CRIMINAL VIOLATION.— 

(1) IN GENERAL.—Whoever engages іп any 
conduct with intent to convey false or mis- 
leading information under circumstances 
where such information may reasonably be 
believed and where such information indi- 
cates that an activity has taken, is taking, 
or will take place that would constitute a 
violation of chapter 2, 10, 11B, 39, 40, 44, 111, 
or 138 of this title, section 236 of the Atom- 
ic Energy Act of 1954 (42 U.S.C. 2284), or sec- 
tion 46502, the second sentence of section 
46504, section 46505 (b)(3) or (c), section 46506 
if homicide or attempted homicide is in- 
volved, or section 60123(b) of title 49 shall— 

“(А) be fined under this title or imprisoned 
not more than 5 years, or both; 

“(В) if serious bodily injury results, be 
fined under this title or imprisoned not more 
than 25 years, or both; and 

“(C) if death results, be fined under this 
title or imprisoned for any number of years 
up to life, or both. 

“(2) ARMED FORCES.—Whoever, without 
lawful authority, makes a false statement, 
with intent to convey false or misleading in- 
formation, about the death, injury, capture, 
or disappearance of a member of the Armed 
Forces of the United States during a war or 
armed conflict in which the United States is 
engaged, shall— 

“(А) be fined under this title or imprisoned 
not more than 5 years, or both; 

“(B) if serious bodily injury results, be 
fined under this title or imprisoned not more 
than 25 years, or both; and 

“(C) if death results, be fined under this 
title or imprisoned for any number of years 
up to life, or both. 

‘(b) CIVIL ACTION.—Whoever knowingly en- 
gages in any conduct with intent to convey 
false or misleading information under cir- 
cumstances where such information may 
reasonably be believed and where such infor- 
mation indicates that an activity has taken, 
is taking, or will take place that would con- 
stitute a violation of chapter 2, 10, 11B, 39, 40, 
44, 111, or 138 of this title, section 236 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2284), or 
section 46502, the second sentence of section 
46504, section 46505 (b)(3) or (c), section 46506 
if homicide or attempted homicide is in- 
volved, or section 60123(b) of title 49 is liable 
in a civil action to any party incurring ex- 
penses incident to any emergency or inves- 
tigative response to that conduct, for those 
expenses. 

“(с) REIMBURSEMENT.— 

“(1) IN GENERAL.—The court, in imposing a 
sentence on a defendant who has been con- 
victed of an offense under subsection (a), 
shall order the defendant to reimburse any 
state or local government, or private not-for- 
profit organization that provides fire or res- 
cue service incurring expenses incident to 
any emergency or investigative response to 
that conduct, for those expenses. 
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(2) LIABILITY.—A person ordered to make 
reimbursement under this subsection shall 
be jointly and severally liable for such ex- 
penses with each other person, if any, who is 
ordered to make reimbursement under this 
subsection for the same expenses. 

“(3) CIVIL JUDGMENT.—An order of reim- 
bursement under this subsection shall, for 
the purposes of enforcement, be treated as a 
civil judgment. 

“(4) ACTIVITIES OF LAW ENFORCEMENT.— 
This section does not prohibit any lawfully 
authorized investigative, protective, or in- 
telligence activity of a law enforcement 
agency of the United States, a State, or po- 
litical subdivision of a State, or of an intel- 
ligence agency of the United States.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections as the beginning of chapter 47 of 
title 18, United States Code, is amended by 
adding after the item for section 1037 the fol- 
lowing: 

“1038. False information and hoaxes.’’. 
SEC. 2023. OBSTRUCTION OF JUSTICE AND FALSE 
STATEMENTS IN TERRORISM CASES. 

(a) ENHANCED PENALTY.—Section 1001(a) 
and the third undesignated paragraph of sec- 
tion 1505 of title 18, United States Code, are 
amended by striking ‘‘be fined under this 
title or imprisoned not more than 5 years, or 
both”? and inserting “Ре fined under this 
title, imprisoned not more than 5 years or, if 
the matter relates to international or do- 
mestic terrorism (as defined in section 2331), 
imprisoned not more than 10 years, or both’’. 

(b) SENTENCING GUIDELINES.—Not later 
than 30 days of the enactment of this sec- 
tion, the United States Sentencing Commis- 
sion shall amend the Sentencing Guidelines 
to provide for an increased offense level for 
an offense under sections 1001(a) and 1505 of 
title 18, United States Code, if the offense in- 
volves a matter relating to international or 
domestic terrorism, as defined in section 2331 
of such title. 

SEC. 2024. CLARIFICATION OF DEFINITION. 

Section 1958 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by striking ‘‘facility 
іп” and inserting ‘‘facility of’; and 

(2) in subsection (b)(2), by inserting ‘‘or 
foreign” after ‘‘interstate’’. 

Subtitle C—Material Support to Terrorism 

Prohibition Enhancement Act of 2004 
SEC. 2041. SHORT TITLE. 

This subtitle may be cited as the ‘‘Material 
Support to Terrorism Prohibition Enhance- 
ment Act of 2004”. 

SEC. 2042. RECEIVING MILITARY-TYPE TRAINING 
FROM A FOREIGN TERRORIST ORGA- 
NIZATION. 

Chapter 113В of title 18, United States 
Code, is amended by adding after section 
2339C the following new section: 

“523390. Receiving military-type training 
from a foreign terrorist organization 

“(а) OFFENSE.—Whoever knowingly re- 
ceives military-type training from or on be- 
half of any organization designated at the 
time of the training by the Secretary of 
State under section 219(a)(1) of the Immigra- 
tion and Nationality Act as a foreign ter- 
rorist organization shall be fined under this 
title or imprisoned for ten years, or both. To 
violate this subsection, a person must have 
knowledge that the organization is a des- 
ignated terrorist organization (as defined in 
subsection (c)(4)), that the organization has 
engaged or engages in terrorist activity (as 
defined in section 212 of the Immigration and 
Nationality Act), or that the organization 
has engaged or engages in terrorism (as de- 
fined in section 140(d)(2) of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1988 
and 1989). 
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“(р) EXTRATERRITORIAL JURISDICTION.— 
There is extraterritorial Federal jurisdiction 
over an offense under this section. There is 
jurisdiction over an offense under subsection 
(a) if— 

(1) an offender is a national of the United 
States (as defined in 101(a)(22) of the Immi- 
gration and Nationality Act) or an alien law- 
fully admitted for permanent residence in 
the United States (as defined in section 
101(a)(20) of the Immigration and Nationality 
Act); 

(2) an offender is a stateless person whose 
habitual residence is in the United States; 

“(8) after the conduct required for the of- 
fense occurs an offender is brought into or 
found in the United States, even if the con- 
duct required for the offense occurs outside 
the United States; 

(4) the offense occurs in whole ог in part 
within the United States; 

“(5) the offense occurs іп or affects inter- 
state or foreign commerce; 

“(6) an offender aids or abets any person 
over whom jurisdiction exists under this 
paragraph in committing an offense under 
subsection (a) or conspires with any person 
over whom jurisdiction exists under this 
paragraph to commit an offense under sub- 
section (a). 

“(с) DEFINITIONS.—As used in this section— 

“(1) the term ‘military-type training’ in- 
cludes training in means or methods that 
can cause death or serious bodily injury, de- 
stroy or damage property, or disrupt services 
to critical infrastructure, or training on the 
use, storage, production, or assembly of any 
explosive, firearm or other weapon, includ- 
ing any weapon of mass destruction (as de- 
fined in section 2232a(c)(2)); 

(2) the term ‘serious bodily injury’ has 
the meaning given that term in section 
1365(h)(3); 

“(3) the term ‘critical infrastructure’ 
means systems and assets vital to national 
defense, national security, economic secu- 
rity, public health or safety including both 
regional and national infrastructure. Crit- 
ical infrastructure may be publicly or pri- 
vately owned; examples of critical infra- 
structure include gas and oil production, 
storage, or delivery systems, water supply 
systems, telecommunications networks, 
electrical power generation or delivery sys- 
tems, financing and banking systems, emer- 
gency services (including medical, police, 
fire, and rescue services), and transportation 
systems and services (including highways, 
mass transit, airlines, and airports); and 

(4) the term ‘foreign terrorist organiza- 
tion’ means an organization designated as a 
terrorist organization under section 219(a)(1) 
of the Immigration and Nationality Act.’’. 
SEC. 2043. PROVIDING MATERIAL SUPPORT TO 

TERRORISM. 

(a) ADDITIONS TO OFFENSE OF PROVIDING 
MATERIAL SUPPORT TO TERRORISTS.—Section 
2339А(а) of title 18, United States Code, is 
amended— 

(1) by designating the first sentence as 
paragraph (1); 

(2) by designating the second sentence as 
paragraph (3); 

(3) by inserting after paragraph (1) as so 
designated by this subsection the following: 

(2) (A) Whoever in a circumstance de- 
scribed in subparagraph (B) provides mate- 
rial support or resources or conceals or dis- 
guises the nature, location, source, or owner- 
ship of material support or resources, know- 
ing or intending that they are to be used in 
preparation for, or in carrying out, an act of 
international or domestic terrorism (as de- 
fined in section 2331), or in preparation for, 
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or in carrying out, the concealment or es- 
cape from the commission of any such act, or 
attempts or conspires to do so, shall be pun- 
ished as provided under paragraph (1) for an 
offense under that paragraph. 

“(В) The circumstances referred to in sub- 
paragraph (A) are any of the following: 

“(1) The offense occurs іп or affects inter- 
state or foreign commerce. 

“(11) The act of terrorism is an act of inter- 
national or domestic terrorism that violates 
the criminal law of the United States. 

(41) The act of terrorism is an act of do- 
mestic terrorism that appears to be intended 
to influence the policy, or affect the conduct, 
of the Government of the United States or a 
foreign government. 

“(іу) An offender, acting within the United 
States or outside the territorial jurisdiction 
of the United States, is a national of the 
United States (as defined in section 101(a)(22) 
of the Immigration and Nationality Act, an 
alien lawfully admitted for permanent resi- 
dence in the United States (as defined in sec- 
tion 101(a)(20) of the Immigration and Na- 
tionality Act , or a stateless person whose 
habitual residence is in the United States, 
and the act of terrorism is an act of inter- 
national terrorism that appears to be in- 
tended to influence the policy, or affect the 
conduct, of the Government of the United 
States or a foreign government. 

“(у) An offender, acting within the United 
States, is an alien, and the act of terrorism 
is an act of international terrorism that ap- 
pears to be intended to influence the policy, 
or affect the conduct, of the Government of 
the United States or a foreign government. 

“ (уі) An offender, acting outside the terri- 
torial jurisdiction of the United States, is an 
alien and the act of terrorism is an act of 
international terrorism that appears to be 
intended to influence the policy of, or affect 
the conduct of, the Government of the 
United States. 

(уп) An offender aids ог abets any person 
over whom jurisdiction exists under this 
paragraph in committing an offense under 
this paragraph or conspires with any person 
over whom jurisdiction exists under this 
paragraph to commit an offense under this 
paragraph.’’; and 

(4) by inserting 
lying”. 

(b) DEFINITIONS.—Section 2339A(b) of title 
18, United States Code, is amended— 

(1) by striking ‘‘In this” and inserting ‘‘(1) 
In 81148”; 

(2) by inserting ‘‘any property, tangible or 
intangible, or service, including”? after 
“means”; 

(3) by inserting ‘‘(one or more individuals 
who may be or include oneself)” after “рег- 
sonnel’’; 

(4) by inserting “апа” before ‘‘transpor- 
tation’’; 

(5) by striking “апа other physical assets’’; 
and 

(6) by adding at the end the following: 

(2) As used in this subsection, the term 
‘training’ means instruction or teaching de- 
signed to impart a specific skill, as opposed 
to general knowledge, and the term ‘expert 
advice or assistance’ means advice or assist- 
ance derived from scientific, technical or 
other specialized knowledge.’’. 

(с) ADDITION TO OFFENSE OF PROVIDING МА- 
TERIAL SUPPORT TO TERRORIST ORGANIZA- 
TIONS.—Section 2339B(a)(1) of title 18, United 
States Code, is amended— 

(1) by striking ‘‘, within the United States 
or subject to the jurisdiction of the United 
States,” and inserting “іп a circumstance 
described in paragraph (2)’’ ; and 


“act ог” after ‘‘under- 
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(2) by adding at the end the following: ‘‘To 
violate this paragraph, a person must have 
knowledge that the organization is a des- 
ignated terrorist organization (as defined in 
subsection (g)(6)), that the organization has 
engaged or engages in terrorist activity (as 
defined in section 212(a)(8)(B) of the Immi- 
gration and Nationality Act, or that the or- 
ganization has engaged or engages in ter- 
rorism (as defined in section 140(d)(2) of the 
Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989.’’. 

(d) FEDERAL AUTHORITY.—Section 2339B(d) 
of title 18 is amended— 

(1) by inserting “(1)” before “Тһеге”; and 

(2) by adding at the end the following: 

(2) The circumstances referred to іп para- 
graph (1) are any of the following: 

“(А) An offender is a national of the 
United States (as defined in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22)) or an alien lawfully admit- 
ted for permanent residence in the United 
States (as defined in section 101(a)(20) of the 
Immigration and Nationality Act. 

“(В) An offender is a stateless person 
whose habitual residence is in the United 
States. 

“(С) After the conduct required for the of- 
fense occurs an offender is brought into or 
found in the United States, even if the con- 
duct required for the offense occurs outside 
the United States. 

(0) The offense occurs in whole or in part 
within the United States. 

“(Е) The offense occurs in or affects inter- 
state or foreign commerce. 

“(Е) An offender aids or abets any person 
over whom jurisdiction exists under this 
paragraph in committing an offense under 
subsection (a) or conspires with any person 
over whom jurisdiction exists under this 
paragraph to commit an offense under sub- 
section (a).’’. 

(e) DEFINITION.—Paragraph (4) of section 
2339B(g) of title 18, United States Code, is 
amended to read as follows: 

(4) the term ‘material support or re- 
sources’ has the same meaning given that 
term in section 2339A;”’. 

(£) ADDITIONAL PROVISIONS.—Section 2339B 
of title 18, United States Code, is amended by 
adding at the end the following: 

“(һ) PROVISION ОЕ PERSONNEL.—No person 
may be prosecuted under this section in con- 
nection with the term ‘personnel’ unless that 
person has knowingly provided, attempted to 
provide, or conspired to provide a foreign 
terrorist organization with one or more indi- 
viduals (who may be or include himself) to 
work under that terrorist organization’s di- 
rection or control or to organize, manage, 
supervise, or otherwise direct the operation 
of that organization. Individuals who act en- 
tirely independently of the foreign terrorist 
organization to advance its goals or objec- 
tives shall not be considered to be working 
under the foreign terrorist organization’s di- 
rection and control. 

“(i) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed or applied so 
as to abridge the exercise of rights guaran- 
teed under the First Amendment to the Con- 
stitution of the United States.’’. 

SEC. 2044. FINANCING OF TERRORISM. 

(a) FINANCING TERRORISM.—Section 
2339c(c)(2) of title 18, United States Code, is 
amended— 

(1) by striking ‘‘, resources, or funds” and 
inserting ‘‘or resources, or any funds or pro- 
ceeds of such funds’’; 

(2) in subparagraph (A), by striking ‘‘were 
provided” and inserting “аге to be provided, 
or knowing that the support or resources 
were ргоуійей,”; and 
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(3) in subparagraph (B)— 

(A) by striking ‘‘or any proceeds of such 
funds”; and 

(B) by striking ‘‘were provided or col- 
lected” and inserting “аге to be provided ог 
collected, or knowing that the funds were 
provided or collected,’’. 

(b) DEFINITIONS.—Section 2339c(e) of title 
18, United States Code, is amended— 

(1) by striking “апа” at the end of para- 
graph (12); 

(2) by redesignating paragraph (18) as para- 
graph (14); and 

(3) by inserting after paragraph (12) the fol- 
lowing: 

(13) the term ‘material support ог re- 
sources’ has the same meaning given that 
term in section 2339B(g)(4) of this title; and”. 

Subtitle D—Weapons of Mass Destruction 

Prohibition Improvement Act of 2004 
SEC. 2051. SHORT TITLE. 

This subtitle may be cited as the ‘‘Weapons 
of Mass Destruction Prohibition Improve- 
ment Act of 2004”. 

SEC. 2052. WEAPONS OF MASS DESTRUCTION. 

(a) EXPANSION OF JURISDICTIONAL BASES 
AND SCOPE.—Section 2332а of title 18, United 
States Code, is amended— 

(1) so that paragraph (2) of subsection (a) 
reads as follows: 

(2) against any person or property within 
the United States, and 

(А) the mail or any facility of interstate 
or foreign commerce is used in furtherance 
of the offense; 

“(В) such property is used in interstate or 
foreign commerce or in an activity that af- 
fects interstate or foreign commerce; 

“(С) any perpetrator travels in or causes 
another to travel in interstate or foreign 
commerce in furtherance of the offense; or 

“(D) the offense, or the results of the of- 
fense, affect interstate or foreign commerce, 
or, in the case of a threat, attempt, or con- 
spiracy, would have affected interstate or 
foreign commerce;’’; 

(2) in paragraph (3) of subsection (a), by 
striking the comma at the end and inserting 
“; ог”; 

(3) in subsection (a), by adding the fol- 
lowing at the end: 

(4) against any property within the 
United States that is owned, leased, or used 
by a foreign government,”’’; 

(4) at the end of subsection (c)(1), 
striking‘‘and’’; 

(5) in subsection (c)(2), by striking the pe- 
riod at the end and inserting ‘‘; апа”; and 

(6) in subsection (c), by adding at the end 
the following: 

“(8) the term ‘property’ includes all real 
and personal property.’’. 

(b) RESTORATION OF THE COVERAGE OF 
CHEMICAL WEAPONS.—Section 2332a of title 
18, United States Code, as amended by sub- 
section (a), is further amended— 

(1) in the section heading, by striking ‘‘cer- 
Баји"; 

(2) in subsection (a), by striking ‘‘(other 
than a chemical weapon as that term is de- 
fined in section 229F)’’; and 

(3) in subsection (b), by striking ‘‘(other 
than a chemical weapon (as that term is de- 
fined in section 229F))’’. 

(c) EXPANSION OF CATEGORIES OF RE- 
STRICTED PERSONS SUBJECT TO PROHIBITIONS 
RELATING ТО SELECT AGENTS.—Section 
175b(d)(2) of title 18, United States Code, is 
amended— 

(1) in subparagraph (G) by— 

(A) inserting “(1)” after “(С)”; 

(В) inserting ‘‘, or (ii) acts for or on behalf 
of, or operates subject to the direction or 
control of, a government or official of a 


by 
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country described in this subparagraph” 

after ‘‘terrorism’’; and 

(C) striking ‘‘or’’ after the semicolon. 

(2) in subparagraph (H) by striking the pe- 
riod and inserting ‘‘; ог”; and 

(8) by adding at the end the following new 
subparagraph: 

(О is a member of, acts for or on behalf of, 
or operates subject to the direction or con- 
trol of, a terrorist organization as defined in 
section 212(а)(3)(В)(уі) of the Immigration 
and Nationality Act (8 U.S.C. 
1182(a)(3)(B)(vi)).”’. 

(d) CONFORMING AMENDMENT TO REGULA- 
TIONS.— 

(1) Section 175b(a)(1) of title 18, United 
States Code, is amended by striking ‘‘as a se- 
lect agent in Appendix А” and all that fol- 
lows and inserting the following: ‘‘as a non- 
overlap or overlap select biological agent or 
toxin in sections 73.4 and 73.5 of title 42, Code 
of Federal Regulations, pursuant to section 
351A of the Public Health Service Act, and is 
not excluded under sections 73.4 and 73.5 or 
exempted under section 73.6 of title 42, Code 
of Federal Regulations.’’. 

(2) The amendment made by paragraph (1) 
shall take effect at the same time that sec- 
tions 73.4, 73.5, and 73.6 of title 42, Code of 
Federal Regulations, become effective. 

(е) ENHANCING PROSECUTION OF WEAPONS OF 
Mass DESTRUCTION OFFENSES.—Section 
1961(1)(B) of title 18, United States Code, is 
amended by adding at the end the following: 
“sections 175-178 (relating to biological 
weapons), sections 229-229F (relating to 
chemical weapons), section 831 (relating to 
nuclear materials),’’. 

SEC. 2053. PARTICIPATION IN NUCLEAR AND 

WEAPONS OF MASS DESTRUCTION 
THREATS TO THE UNITED STATES. 

(a) Section 57(b) of the Atomic Energy Act 
of 1954 (42 U.S.C. 2077(b)) is amended by strik- 
ing “іп the production of any special nuclear 
material” and inserting “ог participate in 
the development or production of any special 
nuclear material or atomic weapon’’. 

(b) Title 18, United States Code, is amend- 
ed— 

(1) in the table of sections at the beginning 
of chapter 39, by inserting after the item re- 
lating to section 831 the following: 

“832. Participation in nuclear and weapons 
of mass destruction threats to 
the United States.’’; 

(2) by inserting after section 831 the fol- 
lowing: 

“§ 832. Participation in nuclear and weapons 

of mass destruction threats to the United 

States 


“(а) Whoever, within the United States or 
subject to the jurisdiction of the United 
States, willfully participates in or provides 
material support or resources (as defined in 
section 2339A) to a nuclear weapons program 
or other weapons of mass destruction pro- 
gram of a foreign terrorist power, or at- 
tempts or conspires to do so, shall be impris- 
oned for not more than 20 years. 

“(р) There is extraterritorial Federal juris- 
diction over an offense under this section. 

“(с) Whoever without lawful authority de- 
velops, possesses, or attempts or conspires to 
develop or possess a radiological weapon, or 
threatens to use or uses a radiological weap- 
on against any person within the United 
States, or a national of the United States 
while such national is outside the United 
States or against any property that is 
owned, leased, funded or used by the United 
States, whether that property is within or 
outside the United States, shall be impris- 
oned for any term of years or for life, and if 
death results, shall be punished by death or 
imprisoned for any term of years or for life. 
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“(а) As used in this section— 

“(1) ‘nuclear weapons program’ means a 
program or plan for the development, acqui- 
sition, or production of any nuclear weapon 
or weapons; 

(2) ‘weapons of mass destruction program’ 
means a program or plan for the develop- 
ment, acquisition, or production of any 
weapon or weapons of mass destruction (as 
defined in section 2332а(с)); 

“(8) ‘foreign terrorist power’ means a ter- 
rorist organization designated under section 
219 of the Immigration and Nationality Act, 
or a state sponsor of terrorism designated 
under section 6(j) of the Export Administra- 
tion Act of 1979 or section 620A of the For- 
eign Assistance Act of 1961; and 

(4) ‘nuclear weapon’ means any weapon 
that contains or uses nuclear material as de- 
fined in section 831(f)(1).’’; and 

(3) in section 2332b(g)(5)(B)(i), by inserting 
after “nuclear materials),’’ the following: 
832 (relating to participation in nuclear and 
weapons of mass destruction threats to the 
United States)”. 

Subtitle E—Money Laundering and Terrorist 
Financing 
CHAPTER 1—FUNDING TO COMBAT FINAN- 

CIAL CRIMES INCLUDING TERRORIST 

FINANCING 
SEC. 2101. ADDITIONAL AUTHORIZATION FOR 

FINCEN. 

Subsection (d) of section 310 of title 31, 
United States Code, is amended—— 

(1) by striking ‘‘APPROPRIATIONS.—There 
are authorized”? and inserting ‘‘APPROPRIA- 
TIONS.— 

(1) IN GENERAL.—There are authorized’’; 
and 

(2) by adding at the end the following new 
paragraph: 

“(2) AUTHORIZATION FOR FUNDING KEY TECH- 
NOLOGICAL IMPROVEMENTS IN MISSION-CRITICAL 
FINCEN SYSTEMS.—There are authorized to be 
appropriated for fiscal year 2005 the fol- 
lowing amounts, which are authorized to re- 
main available until expended: 

(А) BSA DIRECT.—For technological im- 
provements to provide authorized law en- 
forcement and financial regulatory agencies 
with Web-based access to FinCEN data, to 
fully develop and implement the highly se- 
cure network required under section 362 of 
Public Law 107-56 to expedite the filing of, 
and reduce the filing costs for, financial in- 
stitution reports, including suspicious activ- 
ity reports, collected by FinCEN under chap- 
ter 53 and related provisions of law, and en- 
able FinCEN to immediately alert financial 
institutions about suspicious activities that 
warrant immediate and enhanced scrutiny, 
and to provide and upgrade advanced infor- 
mation-sharing technologies to materially 
improve the Government’s ability to exploit 
the information in the FinCEN databanks, 
$16,500,000. 

“(В) ADVANCED ANALYTICAL TECH- 
NOLOGIES.—To provide advanced analytical 
tools needed to ensure that the data col- 
lected by FinCEN under chapter 53 and re- 
lated provisions of law are utilized fully and 
appropriately in safeguarding financial insti- 
tutions and supporting the war on terrorism, 
$5,000,000. 

“(С) DATA NETWORKING MODERNIZATION.—To 
improve the telecommunications infrastruc- 
ture to support the improved capabilities of 
the FinCEN systems, $3,000,000. 

‘(D) ENHANCED COMPLIANCE CAPABILITY.— 
To improve the effectiveness of the Office of 
Compliance in FinCEN, $3,000,000. 

“(Е) DETECTION AND PREVENTION OF FINAN- 
CIAL CRIMES AND TERRORISM.—To provide de- 
velopment of, and training in the use of, 
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technology to detect and prevent financial 

crimes and terrorism within and without the 

United States, $8,000,000.’’. 

SEC. 2102. MONEY LAUNDERING AND FINANCIAL 
CRIMES STRATEGY REAUTHORIZA- 
TION. 

(а) PROGRAM.—Section 5341(а)(2) of title 31, 
United States Code, is amended by striking 
“апа 2003,” and inserting ‘2003, and 2005,”. 

(b) REAUTHORIZATION OF APPROPRIATIONS.— 
Section 5855 of title 31, United States Code, 
is amended by adding at the end the fol- 
lowing: 
$15,000,000. 

815,000,000.”. 
CHAPTER 2—ENFORCEMENT TOOLS ТО 

COMBAT FINANCIAL CRIMES INCLUD- 

ING TERRORIST FINANCING 


Subchapter A—Money laundering abatement 
and financial antiterrorism technical cor- 
rections 

SEC. 2111. SHORT TITLE. 

This subchapter may be cited ав the 
“Money Laundering Abatement and Finan- 
cial Antiterrorism Technical Corrections 
Act of 2004’’. 

SEC. 2112. TECHNICAL CORRECTIONS TO PUBLIC 

LAW 107-56. 

(a) The heading of title III of Public Law 

107-56 is amended to read as follows: 


“TITLE III—INTERNATIONAL MONEY 
LAUNDERING ABATEMENT AND FINAN- 
CIAL ANTITERRORISM ACT OF 2001”. 


(b) The table of contents of Public Law 107- 
56 is amended by striking the item relating 
to title III and inserting the following new 
item: 

“TITLE III—INTERNATIONAL MONEY 

LAUNDERING ABATEMENT AND FINAN- 

CIAL ANTITERRORISM АСТ OF 2001”. 


(c) Section 302 of Public Law 107-56 is 
amended— 

(1) in subsection (a)(4), by striking the 
comma after ‘‘movement of criminal funds”; 

(2) in subsection (b)(7), by inserting ‘‘or 
types of accounts” after ‘‘classes of inter- 
national transactions”; and 

(3) in subsection (b)(10), by striking ‘‘sub- 
chapters II and ІП” and inserting ‘‘sub- 
chapter П”. 

(d) Section 303(a) of Public Law 107-56 is 
amended by striking ‘‘Anti-Terrorist Financ- 
ing Act” and inserting “Financial 
Antiterrorism Act”. 

(e) The heading for section 311 of Public 
Law 107-56 is amended by striking ‘‘or inter- 
national transactions” and inserting ‘‘international 
transactions, or types of accounts’’. 

(f) Section 314 of Public Law 107-56 is 
amended— 

(1) in paragraph (1)— 

(A) by inserting a comma after ‘‘organiza- 
tions engaged in’’; and 

(B) by inserting a comma after ‘‘credible 
evidence of engaging іп”; 

(2) in paragraph (2)(A)— 

(A) by striking “апа” after ‘‘nongovern- 
mental organizations,’’; and 

(B) by inserting a comma after ‘‘unwit- 
tingly involved in such Нпапсез’”; 

(3) in paragraph (3)(A)— 

(A) by striking ‘фо monitor accounts of” 
and inserting ‘‘monitor accounts of,’’; and 

(B) by striking the comma after ‘‘organiza- 
tions identified”; and 

(4) in paragraph (3)(B), by inserting ‘‘finan- 
cial” after ‘‘size, and nature of the”. 

(g) Section 321 of Public Law 107-56 is 
amended by striking ‘‘5312(2)’’ and inserting 
“‘5312(а)(2)”. 

(h) Section 325 of Public Law 107-56 is 
amended by striking ‘‘as amended by section 
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202 of this title,” and inserting “ав amended 
by section 352,’’. 

(i) Subsections (a)(2) and (b)(2) of section 
327 of Public Law 107-56 are each amended by 
inserting a period after ‘‘December 31, 2001” 
and striking all that follows through the pe- 
riod at the end of each such subsection. 

(j) Section 356(c)(4) of Public Law 107-56 is 
amended by striking ‘‘or business or other 
grantor trust’? and inserting ‘‘, business 
trust, or other grantor trust’’. 

(k) Section 358(e) of Public Law 107-56 is 
amended— 

(1) by striking “бесбіоп 123(a)’’ and insert- 
ing “That portion of section 123(a)’’; 

(2) by striking ‘13 amended to геай” and 
inserting ‘‘that precedes paragraph (1) of 
such section is amended to read’’; and 

(8) by striking ‘‘.’.’’ at the end of such sec- 
tion and inserting ‘‘—’’’. 

() Section 360 of Public Law 107-56 is 
amended— 

(1) in subsection (a), by inserting ‘‘the’’ 
after ‘‘utilization of the funds of”; and 

(2) in subsection (b), by striking ‘‘at such 
institutions” and inserting ‘‘at such institu- 
tion’’. 

(m) Section 362(a)(1) of Public Law 107-56 is 
amended by striking ‘‘subchapter II or ІП” 
and inserting ‘‘subchapter IT”. 

(n) Section 365 of Public Law 107—56 is 
amended — 

(1) by redesignating the 2nd of the 2 sub- 
sections designated as subsection (c) (relat- 
ing to a clerical amendment) as subsection 
(d); and 

(2) by redesignating subsection (f) as sub- 
section (e). 

(о) Section 365(d) of Public Law 107-56 (as 
so redesignated by subsection (n) of this sec- 
tion) is amended by striking ‘‘section 5332 (as 
added by section 112 of this title)’ and in- 
зет пе ‘‘section 5330”. 

SEC. 2113. TECHNICAL CORRECTIONS TO OTHER 
PROVISIONS OF LAW. 

(a) Section 310(c) of title 31, United States 
Code, is amended by striking ‘һе Network” 
each place such term appears and inserting 
“FinCEN”’. 

(b) Section 5312(а)(3)(С) of title 31, United 
States Code, is amended by striking ‘‘sec- 
tions 5333 and 5816” and inserting ‘‘sections 
5316 and 5331". 

(c) Section 5318(i) of title 31, United States 
Code, is amended— 

(1) in paragraph (3)(В), by inserting a 
comma after ‘‘foreign political figure” the 
2nd place such term appears; and 

(2) in the heading of paragraph (4), by 
striking ‘‘DEFINITION”’ and inserting ‘‘DEFINI- 
TIONS”. 

(а) Section 5318(к)(1)(В) of title 31, United 
States Code, is amended by striking ‘‘section 
5318A(f)(1)(B)”’ and inserting “section 
5318A(e)(1)(B)’’. 

(e) The heading for section 5318A of title 31, 
United States Code, is amended to read as 
follows: 


“$ 5318А. Special measures for jurisdictions, 
financial institutions, international trans- 
actions, or types of accounts of primary 
money laundering concern”. 

(f) Section 5318A of title 31, United States 
Code, is amended— 

(1) in subsection (a)(4)(A), by striking ‘‘, as 
defined in section 3 of the Federal Deposit 
Insurance Act,” and inserting “ (as defined 
in section 3 of the Federal Deposit Insurance 
Act)”; 

(2) in subsection (a)(4)(B)(iii), by striking 
“or class of transactions’ and inserting 
“class of transactions, ог type of account”’; 

(8) in subsection (b)(1)(A), by striking “ог 
class of transactions to Ре” and inserting 
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“class of transactions, or type of account to 
ре”; and 

(4) in subsection (е)(3), by inserting “ог 
subsection (i) or (j) of section 5318" after 
“identification of individuals under this sec- 
tion”. 

(g) Section 5324(b) of title 31, United States 


“ 


Code, is amended by striking “59337 each 
place such term appears апа inserting 
“5881”. 


(h) Section 5882 of title 31, United States 
Code, is amended— 

(1) in subsection (b)(2), by striking ‘‘, sub- 
ject to subsection (d) of this section’’; and 

(2) in subsection (c)(1), by striking ‘‘, sub- 
ject to subsection (d) of this section,”’. 

(i) The table of sections for subchapter II 
of chapter 53 of title 31, United States Code, 
is amended by striking the item relating to 
section 5318A and inserting the following 
new item: 


‘5318A. Special measures for jurisdictions, 
financial institutions, inter- 
national transactions, or types 
of accounts of primary money 
laundering concern.’’. 

(j) Section 18(w)(8) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(w)(8)) is amend- 
ed by inserting a comma after ‘‘agent of such 
institution”. 

(k) Section 21(a)(2) of the Federal Deposit 
Insurance Act (12 U.S.C. 1829b(a)(2)) is 
amended by striking ‘‘recognizes that” and 
inserting ‘‘recognizing that’’. 

(1) Section 626(e) of the Fair Credit Report- 
ing Act (15 U.S.C. 1681м(е)) is amended by 
striking ‘“‘governmental agency” and insert- 
ing ‘‘government асепсу”. 

SEC. 2114. REPEAL OF REVIEW. 

Title III of Public Law 107-56 is amended 
by striking section 303 (31 U.S.C. 5311 note). 
SEC. 2115. EFFECTIVE DATE. 

The amendments made by this subchapter 
to Public Law 107-56, the United States Code, 
the Federal Deposit Insurance Act, and any 
other provision of law shall take effect as if 
such amendments had been included in Pub- 
lic Law 107-56, as of the date of the enact- 
ment of such Public Law, and no amendment 
made by such Public Law that is incon- 
sistent with an amendment made by this 
subchapter shall be deemed to have taken ef- 
fect. 

Subchapter B—Additional enforcement tools 
SEC. 2121. BUREAU OF ENGRAVING AND PRINT- 
ING SECURITY PRINTING. 

(a) PRODUCTION OF DOCUMENTS.—Section 
5114(a) of title 31, United States Code (relat- 
ing to engraving and printing currency and 
security documents), is amended— 

(1) by striking ‘‘(a) The Secretary of the 
Treasury” and inserting: 

“(а) AUTHORITY TO ENGRAVE AND PRINT.— 

(1) IN GENERAL.—The Secretary of the 
Treasury”; and 

(2) by adding at the end the following new 
paragraphs: 

“(2) ENGRAVING AND PRINTING FOR OTHER 
GOVERNMENTS.—The Secretary of the Treas- 
ury may produce currency, postage stamps, 
and other security documents for foreign 
governments if— 

(А) the Secretary of the Treasury deter- 
mines that such production will not interfere 
with engraving and printing needs of the 
United States; and 

“(В) the Secretary of State determines 
that such production would be consistent 
with the foreign policy of the United States. 

“(3) PROCUREMENT GUIDELINES.—Articles, 
material, and supplies procured for use in 
the production of currency, postage stamps, 
and other security documents for foreign 
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governments pursuant to paragraph (2) shall 
be treated in the same manner as articles, 
material, and supplies procured for public 
use within the United States for purposes of 
title III of the Act of March 3, 1933 (41 U.S.C. 
10a et seq.; commonly referred to as the Buy 
American Act).’’. 

(b) REIMBURSEMENT.—Section 5148 of title 
31, United States Code (relating to payment 
for services of the Bureau of Engraving and 
Printing), is amended— 

(1) in the first sentence, by inserting ‘‘or to 
a foreign government under section 5114” 
after “асепсу”; 

(2) in the second sentence, by inserting 
“and other” after ‘‘including administra- 
tive”; and 

(3) in the last sentence, by inserting ‘‘, and 
the Secretary shall take such action, in co- 
ordination with the Secretary of State, as 
may be appropriate to ensure prompt pay- 
ment by a foreign government of any invoice 
or statement of account submitted by the 
Secretary with respect to services rendered 
under section 5114’’ before the period at the 
end. 

SEC. 2122. CONDUCT IN AID OF COUNTER- 
FEITING. 

(a) IN GENERAL.—Section 474(a) of title 18, 
United States Code, is amended by inserting 
after the paragraph beginning ‘‘Whoever has 
in his control, custody, or possession any 
plate” the following: 

“ Whoever, with intent to defraud, has іп 
his custody, control, or possession any mate- 
rial that can be used to make, alter, forge or 
counterfeit any obligations and other securi- 
ties of the United States or any part of such 
securities and obligations, except under the 
authority of the Secretary of the Treasury; 
ог”. 

(0) FOREIGN OBLIGATIONS AND SECURITIES.— 
Section 481 of title 18, United States Code, is 
amended by inserting after the paragraph be- 
ginning ‘‘Whoever, with intent to defraud’’ 
the following: 

6 Whoever, with intent to defraud, has іп 
his custody, control, or possession any mate- 
rial that can be used to make, alter, forge or 
counterfeit any obligation or other security 
of any foreign government, bank or corpora- 
tion; or’’. 

(c) COUNTERFEIT ACTS.—Section 470 of title 
18, United States Code, is amended by strik- 
ing “ог 4747 and inserting ‘‘474, ог 474A”. 

(4) MATERIALS USED ІМ COUNTERFEITING.— 
Section 474A(b) of title 18, United States 
Code, is amended by striking ‘‘any essen- 
tially identical’’ and inserting ‘‘any thing or 
material made after or in the similitude of 
апу”. 
SEC. 2123. REPORTING ОЕ CROSS-BORDER 
TRANSMITTAL OF FUNDS. 

Section 5318 of title 31, United States Code, 
is amended by adding at the end the fol- 
lowing new subsection: 

(п) REPORTING OF CROSS-BORDER TRANS- 
MITTAL OF FUNDS.— 

“(1) IN GENERAL.—Subject to paragraph (3), 
the Secretary shall prescribe regulations re- 
quiring such financial institutions as the 
Secretary determines to be appropriate to 
report to the Financial Crimes Enforcement 
Network certain cross-border electronic 
transmittals of funds relevant to efforts of 
the Secretary against money laundering and 
terrorist financing. 

“(2) FORM AND MANNER OF REPORTS.—In 
prescribing the regulations required under 
paragraph (1), the Secretary shall determine 
the appropriate form, manner, content and 
frequency of filing of the required reports. 

(3) FEASIBILITY REPORT.—Before pre- 
scribing the regulations required under para- 
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graph (1), and as soon as is practicable after 
the date of enactment of the 9/11 Rec- 
ommendations Implementation Act, the Sec- 
retary shall delegate to the Bank Secrecy 
Act Advisory Group established by the Sec- 
retary the task of producing a report for the 
Secretary and the Congress that— 

(А) identifies the information іп cross- 
border electronic transmittals of funds that 
is relevant to efforts against money laun- 
dering and terrorist financing; 

“(В) makes recommendations regarding 
the appropriate form, manner, content and 
frequency of filing of the required reports; 
and 

(С) identifies the technology necessary 

for the Financial Crimes Enforcement Net- 
work to receive, keep, exploit and dissemi- 
nate information from reports of cross-bor- 
der electronic transmittals of funds to law 
enforcement and other entities engaged in 
efforts against money laundering and ter- 
rorist financing. 
The report shall be submitted to the Sec- 
retary and the Congress no later than the 
end of the 1-уеаг period beginning on the 
date of enactment of such Act. 

(4) REGULATIONS.— 

(А) IN GENERAL.—Subject to subparagraph 
(B), the regulations required by paragraph (1) 
shall be prescribed in final form by the Sec- 
retary, in consultation with the Board of 
Governors of the Federal Reserve System, 
before the end of the 3-year period beginning 
on the date of the enactment of the 9/11 Rec- 
ommendations Implementation Act. 

“(В) TECHNOLOGICAL FEASIBILITY.—No regu- 
lations shall be prescribed under this sub- 
section before the Secretary certifies to the 
Congress that the Financial Crimes Enforce- 
ment Network has the technological systems 
in place to effectively and efficiently re- 
ceive, keep, exploit, and disseminate infor- 
mation from reports of cross-border elec- 
tronic transmittals of funds to law enforce- 
ment and other entities engaged in efforts 
against money laundering and terrorist fi- 
nancing. 

“ (5) RECORDKEEPING.—No financial institu- 
tion required to submit reports on certain 
cross-border electronic transmittals of funds 
to the Financial Crimes Enforcement Net- 
work under this subsection shall be subject 
to the recordkeeping requirement under sec- 
tion 21(b)(8) of the Federal Deposit Insurance 
Act with respect to such transmittals of 
funds.’’. 

SEC. 2124. ENHANCED EFFECTIVENESS OF EX- 
AMINATIONS, INCLUDING ANTI- 
MONEY LAUNDERING PROGRAMS. 

(a) DEPOSITORY INSTITUTIONS AND DEPOSI- 
TORY INSTITUTION HOLDING COMPANIES.—Sec- 
tion 10 of the Federal Deposit Insurance Act 
(12 U.S.C. 1820) is amended by adding at the 
end the following new subsection: 

“(к) POST-EMPLOYMENT LIMITATIONS ON 
LEADING BANK EXAMINERS.— 

“(1) IN GENERAL.—In the case of any person 
who— 

“(А) was an officer or employee (including 
any special Government employee) of a Fed- 
eral banking agency or a Federal reserve 
bank; and 

“(В) served 2 ог more months during the 
final 18 months of such person’s employment 
with such agency or entity as the examiner- 
in-charge (or a functionally equivalent posi- 
tion) of a depository institution or deposi- 
tory institution holding company with dedi- 
cated, overall, continuous, and ongoing re- 
sponsibility for the examination (or inspec- 
tion) and supervision of that depository in- 
stitution or depository institution holding 
company, 
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such person may not hold any office, posi- 
tion, or employment at any such depository 
institution or depository institution holding 
company, become a controlling shareholder 
in, a consultant for, a joint-venture partner 
with, or an independent contractor for (in- 
cluding as attorney, appraiser, or account- 
ant) any such depository institution or hold- 
ing company, or any other company that 
controls such depository institution, or oth- 
erwise participate in the conduct of the af- 
fairs of any such depository institution or 
holding company, during the 1-уеаг period 
beginning on the date such person ceases to 
be an officer or employee (including any spe- 
cial Government employee) of the Federal 
banking agency or Federal reserve bank. 

“(2) VIOLATORS SUBJECT TO INDUSTRY-WIDE 
PROHIBITION ORDERS.— 

(А) ІМ GENERAL.—In addition to any other 
penalty which may apply, whenever a Fed- 
eral banking agency determines that a per- 
son subject to paragraph (1) has violated the 
prohibition in such paragraph by becoming 
associated with any insured depository insti- 
tution, depository institution holding com- 
pany, or other company for which such agen- 
cy serves as the appropriate Federal banking 
agency, the agency shall serve a written no- 
tice or order, in accordance with and subject 
to the provisions of section 8(e)(4) for written 
notices or orders under paragraphs (1) or (2) 
of section 8(е), upon such person of the agen- 
cy’s intention to— 

“(1) remove such person from office іп any 
capacity described in paragraph (1) for a pe- 
riod of 5 years; and 

011) prohibit any further participation by 
such person, in any manner, in the conduct 
of the affairs of any insured depository insti- 
tution, depository institution holding com- 
pany, or other company that controls an in- 
sured depository institution for a period of 5 
years. 

“(В) SCOPE OF PROHIBITION ORDER.—Any 
person subject to an order issued under this 
subsection shall be subject to paragraphs (6) 
and (7) of section 8(e) in the same manner 
and to the same extent as a person subject to 
an order issued under such section and sub- 
sections (i) and (j) of section 8 and any other 
provision of this Act applicable to orders 
issued under subsection (e) shall apply with 
respect to such order. 

“(3) REGULATIONS.— 

(А) IN GENERAL.—The Federal banking 
agencies shall prescribe regulations to im- 
plement this subsection, to determine which 
persons are referred to in paragraph (1)(B) 
taking into account— 

“(i) the manner in which examiners and 
other persons who participate in the regula- 
tion, examination, or monitoring of deposi- 
tory institutions or depository institution 
holding companies are distributed among 
such institutions or companies by such agen- 
cy, including the number of examiners and 
other persons assigned to each institution or 
holding company, the depth and structure of 
any group so assigned within such distribu- 
tion, and the factors giving rise to that dis- 
tribution; 

“(11) the number of institutions or compa- 
nies each such examiner or other person is so 
involved with in any given period of assign- 
ment; 

“(111) the period of time for which each 
such examiner or other person is assigned to 
an institution or company, or a group of in- 
stitutions or companies, before reassign- 
ment; 

“(іу) the size of the institutions or holding 
companies for which each such person is re- 
sponsible and the amount of time devoted to 
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each such institution or holding company 
during each examination period; and 

“(у) such other factors as the agency deter- 
mines to be appropriate. 

‘(B) DETERMINATION OF APPLICABILITY.— 
The regulations prescribed or orders issued 
under this subparagraph by an appropriate 
Federal banking agency shall include a proc- 
ess, initiated by application or otherwise, for 
determining whether any person who ceases 
to be, or intends to cease to be, an examiner 
of insured depository institutions or deposi- 
tory institution holding companies for or on 
behalf of such agency is subject to the limi- 
tations of this subsection with respect to 
any particular insured depository institution 
or depository institution holding company. 

(С) CONSULTATION.—The Federal banking 
agencies shall consult with each other for 
the purpose of assuring that the rules and 
regulations issued by the agencies under sub- 
paragraph (A) are, to the extent possible, 
consistent, comparable, and practicable, tak- 
ing into account any differences in the su- 
pervisory programs utilized by the agencies 
for the supervision of depository institutions 
and depository institution holding compa- 
nies. 

(4) WAIVER.—A Federal banking agency 
may waive, on a case-by-case basis, the re- 
strictions imposed by this subsection if— 

(А) the head of the agency certifies in 
writing that the grant of such waiver would 
not be inconsistent with the public interest; 
and 

“(В) the waiver is provided in advance be- 
fore the person becomes affiliated in any way 
with the depository institution, depository 
institution holding company, or other com- 
pany. 

(5) DEFINITIONS AND RULES OF CONSTRUC- 
TION.—For purposes of this subsection, the 
following definitions and rules shall apply: 

“(А) DEPOSITORY INSTITUTION.—The term 
‘depository institution’ includes an unin- 
sured branch or agency of a foreign bank if 
such branch or agency is located in any 
State. 

“(В) DEPOSITORY INSTITUTION HOLDING COM- 
PANY.—The term ‘depository institution 
holding company’ includes any foreign bank 
or company described in section 8(a) of the 
International Banking Act of 1978. 

(С) HEAD OF THE AGENCY.—The term ‘the 
head of the agency’ means— 

“(і) the Comptroller of the Currency, in 
the case of the Office of the Comptroller of 
the Currency; 

“(11) the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, in the 
case of the Board of Governors of the Federal 
Reserve System; 

“(111) the Chairperson of the Board of Di- 
rectors, in the case of the Federal Deposit 
Insurance Corporation; and 

(іу) the Director, in the case of the Office 
of Thrift Supervision. 

‘(D) RULE OF CONSTRUCTION FOR CONSULT- 
ANTS AND INDEPENDENT CONTRACTORS.—A per- 
son shall be deemed to act as a consultant or 
independent contractor (including as an at- 
torney, appraiser, or accountant) for a depos- 
itory institution, depository holding com- 
pany, or other company only if such person 
directly works on matters for, or on behalf 
of, such depository institution, depository 
holding company, or other company. 

“(Е) APPROPRIATE AGENCY FOR CERTAIN 
OTHER COMPANIES.—The term ‘appropriate 
Federal banking agency’ means, with respect 
to a company that is not a depository insti- 
tution or depository institution holding 
company, the Federal banking agency on 
whose behalf the person described in para- 
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graph (1) performed the functions described 
in paragraph (1)(B), as implemented by regu- 
lations prescribed under paragraph (3).”. 

(b) CREDIT UNIONS.—Section 206 of the Fed- 
eral Credit Union Act (12 U.S.C. 1786) is 
amended by adding at the end the following 
new subsection: 

“(w) POST-EMPLOYMENT LIMITATIONS ON 
EXAMINERS.— 

“(1) REGULATIONS REQUIRED.—The Board 
shall consult with the Federal banking agen- 
cies and prescribe regulations imposing the 
same limitations on persons employed by or 
on behalf of the Board as leading examiners 
of, or functionally equivalent positions with 
respect to, credit unions as are applicable 
under section 10(k) of the Federal Deposit In- 
surance Act, taking into account all the re- 
quirements and factors described in para- 
graphs (3) and (4) of such section. 

(2) ENFORCEMENT.—The Board shall issue 
orders under subsection (g) with respect to 
any person who violates any regulation pre- 
scribed pursuant to paragraph (1) to— 

“(А) remove such person from office in any 
capacity with respect to a credit union; and 

“(В) prohibit any further participation by 
such person, in any manner, in the conduct 
of the affairs of any credit union for a period 
of 5 years. 

“(3) SCOPE OF PROHIBITION ORDER.—Any 
person subject to an order issued under this 
subsection shall be subject to paragraphs (5) 
and (7) of subsection (g) in the same manner 
and to the same extent as a person subject to 
an order issued under such subsection and 
subsection (1) and any other provision of this 
Act applicable to orders issued under sub- 
section (g) shall apply with respect to such 
огдег.". 

(с) STUDY OF EXAMINER HIRING AND RETEN- 
TION.— 

(1) STUDY REQUIRED.—The Board of Direc- 
tors of the Federal Deposit Insurance Cor- 
poration, the Comptroller of the Currency, 
the Director of the Office of Thrift Super- 
vision, the Board of Governors of the Federal 
Reserve System, and the National Credit 
Union Administration Board, acting through 
the Financial Institutions Examination 
Council, shall conduct a study of efforts and 
proposals for— 

(A) retaining the services of experienced 
and highly qualified examiners and super- 
visors already employed by such agencies; 
and 

(B) continuing to attract such examiners 
and supervisors on an-ongoing basis to the 
extent necessary to fulfill the agencies’ obli- 
gations to maintain the safety and sound- 
ness of the Nation’s depository institutions. 

(2) REPORT.—Before the end of the 1-year 
period beginning on the date of the enact- 
ment of this Act, the agencies conducting 
the study under paragraph (1) shall submit a 
report containing the findings and conclu- 
sions of such agencies with respect to such 
study, together with such recommendations 
for administrative or legislative changes as 
the agencies determine to be appropriate. 

Subtitle F—Criminal History Background 

Checks 
SEC. 2141. SHORT TITLE. 

This subtitle may be cited as the ‘‘Crimi- 
nal History Access Means Protection of In- 
frastructures and Our Nation Act’’. 

SEC. 2142. CRIMINAL HISTORY BACKGROUND 
CHECKS. 

(a) IN GENERAL.—Section 534 of title 28, 
United States Code, is amended by adding at 
the end the following: 

(Фа) Under rules prescribed by the Attor- 
ney General, the Attorney General shall, 
within 60 days after the date of enactment, 
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initiate a 180-day pilot program to establish 
and maintain a system for providing to an 
employer criminal history information 
that— 

(А) is in the possession of the Attorney 
General; and 

“(В) is requested by an employer as part of 
an employee criminal history investigation 
that has been authorized by the State where 
the employee works or where the employer 
has their principal place of business; 
in order to ensure that a prospective em- 
ployee is suitable for certain employment 
positions. 

(2) The Attorney General shall require 
that an employer seeking criminal history 
information of an employee request such in- 
formation and submit fingerprints or other 
biometric identifiers as approved by the At- 
torney General to provide a positive and reli- 
able identification of such prospective em- 
ployee. 

(3) The Director of the Federal Bureau of 
Investigation may require an employer to 
pay a reasonable fee for such information. 

(4) Upon receipt of fingerprints or other 
biometric identifiers, the Attorney General 
shall conduct an Integrated Fingerprint 
Identification System of the Federal Bureau 
of Investigation (IAFIS) check and provide 
the results of such check to the requester. 

“(5) As used in this subsection, 

(А) the term ‘criminal history informa- 
tion’ and ‘criminal history records’ in- 
cludes—— 

(1) an identifying description of the indi- 
vidual to whom it pertains; 

“(11) notations of arrests, detentions, in- 
dictments, or other formal criminal charges 
pertaining to such individual; and 

(111) any disposition to a notation re- 
vealed in subparagraph (B), including acquit- 
tal, sentencing, correctional supervision, or 
release. 

“(В) the term ‘Integrated Automated Fin- 
gerprint Identification System of the Fed- 
eral Bureau of Investigation (IAFIS)’ means 
the national depository for fingerprint, bio- 
metric, and criminal history information, 
through which fingerprints are processed 
electronically. 

(6) Nothing in this subsection shall pre- 
clude the Attorney General from authorizing 
or requiring criminal history record checks 
on individuals employed or seeking employ- 
ment in positions vital to the Nation’s crit- 
ical infrastructure or key resources as those 
terms are defined in section 1016(e) of Public 
Law 107-56 (42 U.S.C. 5195c(e)) and section 
2(9) of the Homeland Security Act of 2002 (6 
U.S.C. 101(9)), if pursuant to a law or execu- 
tive огдег.". 

(b) REPORT TO CONGRESS.— 

(1) IN GENERAL.—Not later than 60 days 
after the conclusion of the pilot program, 
the Attorney General shall report to the ap- 
propriate committees of Congress regarding 
all statutory requirements for criminal his- 
tory record checks that are required to be 
conducted by the Department of Justice or 
any of its components. 

(2) IDENTIFICATION OF INFORMATION.—The 
Attorney General shall identify the number 
of records requested, including the type of 
information requested, usage of different 
terms and definitions regarding criminal his- 
tory information, and the variation in fees 
charged for such information and who pays 
such fees. 

(8) RECOMMENDATIONS.—The Attorney Gen- 
eral shall make recommendations for con- 
solidating the existing procedures into a uni- 
fied procedure consistent with that provided 
in section 534(f) of title 28, United States 
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Code, as amended by this subtitle. In making 
the recommendations to Congress, the Attor- 
ney General shall consider— 

(A) the effectiveness of utilizing commer- 
cially available databases as a supplement to 
IAFIS criminal history information checks; 

(B) the effectiveness of utilizing State 
databases as a supplement to IAFIS criminal 
history information checks; 

(C) any feasibility studies by the Depart- 
ment of Justice of the FBI’s resources and 
structure to establish a system to provide 
criminal history information; and 

(D) privacy rights and other employee pro- 
tections to include employee consent, access 
to the records used if employment was de- 
nied, an appeal mechanism, and penalties for 
misuse of the information. 

SEC. 2143. PROTECT ACT. 

Public law 108-21 is amended— 

(1) in section 108(a)(2)(A) by striking ‘‘an 18 
month” and inserting “а, 30-month’’; and 

(2) in section 108(a)(8)(A) by striking “ап 
18-month”’ and inserting “а 30-month’’. 

SEC. 2144. REVIEWS OF CRIMINAL RECORDS OF 
APPLICANTS FOR PRIVATE SECU- 
RITY OFFICER EMPLOYMENT. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Private Security Officer Ет- 
ployment Authorization Act of 2004’’. 

(b) FINDINGS.—Congress finds that— 

(1) employment of private security officers 
in the United States is growing rapidly; 

(2) private security officers function as an 
adjunct to, but not a replacement for, public 
law enforcement by helping to reduce and 
prevent crime; 

(3) such private security officers protect 
individuals, property, and proprietary infor- 
mation, and provide protection to such di- 
verse operations as banks, hospitals, re- 
search and development centers, manufac- 
turing facilities, defense and aerospace con- 
tractors, high technology businesses, nuclear 
power plants, chemical companies, oil and 
gas refineries, airports, communication fa- 
cilities and operations, office complexes, 
schools, residential properties, apartment 
complexes, gated communities, and others; 

(4) sworn law enforcement officers provide 
significant services to the citizens of the 
United States in its public areas, and are 
supplemented by private security officers; 

(5) the threat of additional terrorist at- 
tacks requires cooperation between public 
and private sectors and demands profes- 
sional, reliable, and responsible security offi- 
cers for the protection of people, facilities, 
and institutions; 

(6) the trend in the Nation toward growth 
in such security services has accelerated rap- 
idly; 

(7) such growth makes available more pub- 
lic sector law enforcement officers to combat 
serious and violent crimes, including ter- 
rorism; 

(8) the American public deserves the em- 
ployment of qualified, well-trained private 
security personnel as an adjunct to sworn 
law enforcement officers; and 

(9) private security officers and applicants 
for private security officer positions should 
be thoroughly screen and trained. 

(c) DEFINITIONS.—In this Act: 

(1) EMPLOYEE.—The term “етріоуее” in- 
cludes both a current employee and an appli- 
cant for employment as a private security 
officer. 

(2) AUTHORIZED EMPLOYER.—The term ‘‘au- 
thorized employer” means any person that— 
(A) employs private security officers; and 

(B) is authorized by regulations promul- 
gated by the Attorney General to request a 
criminal history record information search 
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of an employee through a State identifica- 
tion bureau pursuant to this section. 

(3) PRIVATE SECURITY OFFICER.—The term 
“private security officer’— 

(A) means an individual other than an em- 
ployee of a Federal, State, or local govern- 
ment, whose primary duty is to perform se- 
curity services, full- or part-time, for consid- 
eration, whether armed or unarmed and in 
uniform or plain clothes (except for services 
excluded from coverage under this Act if the 
Attorney General determines by regulation 
that such exclusion would serve the public 
interest); but 

(B) does not include— 

(i) employees whose duties are primarily 
internal audit or credit functions; 

(ii) employees of electronic security sys- 
tem companies acting as technicians or mon- 
itors; or 

(iii) employees whose duties primarily in- 
volve the secure movement of prisoners. 

(4) SECURITY SERVICES.—The term ‘‘secu- 
rity services’’ means acts to protect people 
or property as defined by regulations pro- 
mulgated by the Attorney General. 

(5) STATE IDENTIFICATION BUREAU.—The 
term “State identification bureau” means 
the State entity designated by the Attorney 
General for the submission and receipt of 
criminal history record information. 

(d) CRIMINAL HISTORY RECORD INFORMATION 
SEARCH.— 

(1) IN GENERAL.— 

(A) SUBMISSION OF FINGERPRINTS.—An au- 
thorized employer may submit to the State 
identification bureau of а participating 
State, fingerprints or other means of posi- 
tive identification, as determined by the At- 
torney General, of an employee of such em- 
ployer for purposes of a criminal history 
record information search pursuant to this 
Act. 

(B) EMPLOYEE RIGHTS.— 

(i) PERMISSION.—An authorized employer 
shall obtain written consent from an em- 
ployee to submit to the State identification 
bureau of a participating State the request 
to search the criminal history record infor- 
mation of the employee under this Act. 

(ii) ACCESS.—An authorized employer shall 
provide to the employee confidential access 
to any information relating to the employee 
received by the authorized employer pursu- 
ant to this Act. 

(C) PROVIDING INFORMATION TO THE STATE 
IDENTIFICATION BUREAU.—Upon receipt of a 
request for a criminal history record infor- 
mation search from an authorized employer 
pursuant to this Act, submitted through the 
State identification bureau of a partici- 
pating State, the Attorney General shall— 

(i) search the appropriate records of the 
Criminal Justice Information Services Divi- 
sion of the Federal Bureau of Investigation; 
and 

(ii) promptly provide any resulting identi- 
fication and criminal history record infor- 
mation to the submitting State identifica- 
tion bureau requesting the information. 

(D) USE OF INFORMATION.— 

(i) IN GENERAL.—Upon receipt of the crimi- 
nal history record information from the At- 
torney General by the State identification 
bureau, the information shall be used only as 
provided in clause (ii). 

(ii) TERMS.—In the case of— 

(I) a participating State that has no State 
standards for qualification to be a private se- 
curity officer, the State shall notify an au- 
thorized employer as to the fact of whether 
an employee has been— 

(aa) convicted of a felony, an offense in- 
volving dishonesty or a false statement if 
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the conviction occurred during the previous 
10 years, or an offense involving the use or 
attempted use of physical force against the 
person of another if the conviction occurred 
during the previous 10 years; or 

(bb) charged with a criminal felony for 
which there has been no resolution during 
the preceding 365 days; or 

(П) a participating State that has State 
standards for qualification to be a private se- 
curity officer, the State shall use the infor- 
mation received pursuant to this Act in ap- 
plying the State standards and shall only no- 
tify the employer of the results of the appli- 
cation of the State standards. 

(E) FREQUENCY OF REQUESTS.—An author- 
ized employer may request a criminal his- 
tory record information search for an em- 
ployee only once every 12 months of contin- 
uous employment by that employee unless 
the authorized employer has good cause to 
submit additional requests. 

(2) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Attorney General shall issue such final or in- 
terim final regulations as may be necessary 
to carry out this Act, including— 

(A) measures relating to the security, con- 
fidentiality, accuracy, use, submission, dis- 
semination, destruction of information and 
audits, and record keeping; 

(B) standards for qualification as an au- 
thorized employer; and 

(C) the imposition of reasonable fees nec- 
essary for conducting the background 
checks. 

(3) CRIMINAL PENALTIES FOR USE OF INFOR- 
MATION.—Whoever knowingly апа іпбеп- 
tionally uses any information obtained pur- 
suant to this Act other than for the purpose 
of determining the suitability of an indi- 
vidual for employment as a private security 
officer shall be fined under title 18, United 
States Code, or imprisoned for not more than 
2 years, or both. 

(4) USER FEES.— 

(A) IN GENERAL.—The Director of the Fed- 
eral Bureau of Investigation may— 

(i) collect fees to process background 
checks provided for by this Act; and 

(ii) establish such fees at a level to include 
an additional amount to defray expenses for 
the automation of fingerprint identification 
and criminal justice information services 
and associated costs. 

(B) LIMITATIONS.—Any fee collected under 
this subsection— 

(i) shall, consistent with Public Law 101- 
515 and Public Law 104-99, be credited to the 
appropriation to be used for salaries and 
other expenses incurred through providing 
the services described in such Public Laws 
and in subparagraph (A); 

(ii) shall be available for expenditure only 
to pay the costs of such activities and serv- 
ices; and 

(iii) shall remain available until expended. 

(C) STATE COSTS.—Nothing in this Act shall 
be construed as restricting the right of a 
State to assess a reasonable fee on an au- 
thorized employer for the costs to the State 
of administering this Act. 

(5) STATE ОРТ OUT.—A State may decline to 
participate in the background check system 
authorized by this Act by enacting a law or 
issuing an order by the Governor (if con- 
sistent with State law) providing that the 
State is declining to participate pursuant to 
this subsection. 

SEC. 2145. TASK FORCE ON CLEARINGHOUSE FOR 
IAFIS CRIMINAL HISTORY RECORDS. 

Not later than 60 days after the date of en- 
actment of this Act, the Attorney General 
shall establish a task force to examine the 
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establishment of a national clearinghouse to 
process IAFIS criminal history record re- 
quests received directly from employers pro- 
viding private security guard services with 
respect to critical infrastructure (as defined 
in section 1016(e) of Public Law 107-56 (42 
U.S.C. 5195c(e))) and other private security 
guard services. Members of this task force 
shall include representatives of the Depart- 
ment of Justice and the Federal Bureau of 
Investigation, in consultation with гер- 
resentatives of the security guard industry. 
Not later than 90 days after the establish- 
ment of the task force, the Attorney General 
shall submit to Congress a report outlining 
how the national clearinghouse shall be es- 
tablished, and specifying a date certain 
(within one year of the enactment of this 
Act) by which the national clearinghouse 
will begin operations. 

SEC. 2146. CLARIFICATION OF PURPOSE. 

The clearinghouse described in section 2145 
shall only process criminal history record re- 
quests pertaining to employees or prospec- 
tive employees of the private security guard 
service making the request pursuant to that 
section. 

Subtitle G—Protection of United States 
Aviation System From Terrorist Attacks 
SEC. 2171. PROVISION FOR THE USE OF BIOMET- 

RIC OR OTHER TECHNOLOGY. 

(a) USE OF BIOMETRIC TECHNOLOGY.—Sec- 
tion 44903(h) of title 49, United States Code, 
is amended— 

(1) in paragraph (4)(Е) by striking “тау 
provide for” and inserting ‘‘shall issue, not 
later than 120 days after the date of enact- 
ment of paragraph (5), guidance for”; and 

(2) by adding at the end the following: 

“(5) USE OF BIOMETRIC TECHNOLOGY IN AIR- 
PORT ACCESS CONTROL SYSTEMS.—In issuing 
guidance under paragraph (4)(Е), the Assist- 
ant Secretary of Homeland Security (Trans- 
portation Security Administration), in con- 
sultation with the Attorney General, rep- 
resentatives of the aviation industry, the 
biometrics industry, and the National Insti- 
tute of Standards and Technology, shall es- 
tablish, at a minimum— 

(А) comprehensive technical and oper- 
ational system requirements and perform- 
ance standards for the use of biometrics in 
airport access control systems (including 
airport perimeter access control systems) to 
ensure that the biometric systems are effec- 
tive, reliable, and secure; 

“(В) a list of products and vendors that 
meet such requirements and standards; 

(С) procedures for implementing biomet- 
ric systems— 

“(1) to ensure that individuals do not use 
an assumed identity to enroll in a biometric 
system; and 

“(11) to resolve failures to enroll, 
matches, and false non-matches; and 

‘(D) best practices for incorporating bio- 
metric technology into airport access con- 
trol systems in the most effective manner, 
including a process to best utilize existing 
airport access control systems, facilities, 
and equipment and existing data networks 
connecting airports. 

“(6) USE OF BIOMETRIC TECHNOLOGY FOR LAW 
ENFORCEMENT OFFICER TRAVEL.— 

(А) IN GENERAL.—Not later than 120 days 
after the date of enactment of this para- 
graph, the Assistant Secretary in consulta- 
tion with the Attorney General shall— 

“(i) establish a law enforcement officer 
travel credential that incorporates bio- 
metrics and is uniform across all Federal, 
State, and local government law enforce- 
ment agencies; 

“(11) establish a process by which the trav- 
el credential will be used to verify the iden- 
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tity of a Federal, State, or local government 
law enforcement officer seeking to carry a 
weapon on board an aircraft, without unnec- 
essarily disclosing to the public that the in- 
dividual is a law enforcement officer; 

“(111) establish procedures— 

“(Г) to ensure that only Federal, State, and 
local government law enforcement officers 
are issued the travel credential; 

“(П) to resolve failures to enroll, false 
matches, and false non-matches relating to 
use of the travel credential; and 

“(ПО to invalidate any travel credential 
that is lost, stolen, or no longer authorized 
for use; 

“(іу) begin issuance of the travel creden- 
tial to each Federal, State, and local govern- 
ment law enforcement officer authorized by 
the Assistant Secretary to carry a weapon on 
board an aircraft; and 

“(у) take such other actions with respect 
to the travel credential as the Secretary con- 
siders appropriate. 

“(В) FUNDING.—There are authorized to be 
appropriated such sums as may be necessary 
to carry out this paragraph. 

“(7) DEFINITIONS.—In this subsection, the 
following definitions apply: 

“(А) BIOMETRIC INFORMATION.—The term 
‘biometric information’ means the distinct 
physical or behavioral characteristics that 
are used for identification, or verification of 
the identity, of an individual. 

“(В) BIOMETRICS.—The term ‘biometrics’ 
means a technology that enables the auto- 
mated identification, or verification of the 
identity, of an individual based on biometric 
information. 

“(С) FAILURE TO ENROLL.—The term ‘fail- 
ure to enroll’ means the inability of an indi- 
vidual to enroll in a biometric system due to 
an insufficiently distinctive biometric sam- 
ple, the lack of a body part necessary to pro- 
vide the biometric sample, a system design 
that makes it difficult to provide consistent 
biometric information, or other factors. 

“(О) FALSE MATCH.—The term ‘false match’ 
means the incorrect matching of one individ- 
ual’s biometric information to another indi- 
vidual’s biometric information by a biomet- 
ric system. 

“(Е) FALSE NON-MATCH.—The term ‘false 
non-match’ means the rejection of a valid 
identity by a biometric system. 

“(Е) SECURE AREA OF АМ AIRPORT.—The 
term ‘secure area of an airport’ means the 
sterile area and the Secure Identification 
Display Area of an airport (as such terms are 
defined in section 1540.5 of title 49, Code of 
Federal Regulations, or any successor regu- 
lation to such section).’’. 


(b) FUNDING FOR USE OF BIOMETRIC TECH- 
NOLOGY IN AIRPORT ACCESS CONTROL Sys- 
TEMS.— 

(1) GRANT AUTHORITY.—Section 44923(a) of 
title 49, United States Code, is amended— 

(A) by striking ‘‘and’’ at the end of para- 
graph (3); 

(B) by redesignating paragraph (4) as para- 
graph (5); and 

(C) by inserting after paragraph (3) the fol- 
lowing: 

(4) for projects to implement biometric 
technologies in accordance with guidance 
issued under section 44903(h)(4)(E); and’’. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Section 44923(1)(1) of such title is amended by 
striking ‘‘$250,000,000 for each of fiscal years 
2004 through 2007” and inserting ‘‘$250,000,000 
for fiscal year 2004, $345,000,000 for fiscal year 
2005, and $250,000,000 for each of fiscal years 
2006 and 2007”. 
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SEC. 2172. TRANSPORTATION SECURITY STRA- 
TEGIC PLANNING. 


Section 44904 of title 49, United States 
Code, is amended— 

(1) by redesignating subsection (c) as sub- 
section (e); and 

(2) by inserting after subsection (b) the fol- 
lowing: 


“(с) TRANSPORTATION SECURITY STRATEGIC 
PLANNING.— 

“(1) ІМ GENERAL.—The Secretary of Home- 
land Security shall prepare and update, as 
needed, a transportation sector specific plan 
and transportation modal security plans in 
accordance with this section. 

(2) CONTENTS.—At a minimum, the modal 
security plan for aviation prepared under 
paragraph (1) shall— 

(А) set risk-based priorities for defending 
aviation assets; 

“(В) select the most practical and cost-ef- 
fective methods for defending aviation as- 
sets; 

(С) assign roles and missions to Federal, 
State, regional, and local authorities and to 
stakeholders; 

“(D) establish a damage mitigation and re- 
covery plan for the aviation system in the 
event of a terrorist attack; and 

“(Е) include a threat matrix document 
that outlines each threat to the United 
States civil aviation system and the cor- 
responding layers of security in place to ad- 
dress such threat. 

(8) REPORTS.—Not later than 180 days 
after the date of enactment of the subsection 
and annually thereafter, the Secretary shall 
submit to the Committee on Transportation 
and Infrastructure of the House of Rep- 
resentatives and the Committee on Com- 
merce, Science, and Transportation of the 
Senate a report containing the plans pre- 
pared under paragraph (1), including any up- 
dates to the plans. The report may be sub- 
mitted in a classified format. 


(а) OPERATIONAL CRITERIA.—Not later 
than 90 days after the date of submission of 
the report under subsection (c)(3), the Assist- 
ant Secretary of Homeland Security (Trans- 
portation Security Administration) shall 
issue operational criteria to protect airport 
infrastructure and operations against the 
threats identified in the plans prepared 
under subsection (c)(1) and shall approve best 
practices guidelines for airport assets.’’. 


SEC. 2173. NEXT GENERATION AIRLINE 
SENGER PRESCREENING. 


(a) ІМ GENERAL.—Section 44903(j)(2) of title 
49, United States Code, is amended by adding 
at the end the following: 

“(О) NEXT GENERATION AIRLINE PASSENGER 
PRESCREENING.— 

“(1) COMMENCEMENT OF TESTING.—Not later 
than November 1, 2004, the Assistant Sec- 
retary of Homeland Security (Transpor- 
tation Security Administration), or the des- 
ignee of the Assistant Secretary, shall com- 
mence testing of a next generation passenger 
prescreening system that will allow the De- 
partment of Homeland Security to assume 
the performance of comparing passenger 
name records to the automatic selectee and 
no fly lists, utilizing all appropriate records 
in the consolidated and integrated terrorist 
watchlist maintained by the Federal Govern- 
ment. 

“(11) ASSUMPTION OF FUNCTION.—Not later 
than 180 days after completion of testing 
under clause (i), the Assistant Secretary, or 
the designee of the Assistant Secretary, 
shall assume the performance of the pas- 
senger prescreening function of comparing 
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passenger name records to the automatic se- 
lectee and no fly lists and utilize all appro- 
priate records in the consolidated and inte- 
grated terrorist watchlist maintained by the 
Federal Government in performing that 
function. 

(111) REQUIREMENTS.—In assuming per- 
formance of the function under clause (i), the 
Assistant Secretary shall— 

(П) establish a procedure to enable airline 
passengers, who are delayed or prohibited 
from boarding a flight because the next gen- 
eration passenger prescreening system deter- 
mined that they might pose a security 
threat, to appeal such determination and 
correct information contained in the system; 

“(ID ensure that Federal Government 
databases that will be used to establish the 
identity of a passenger under the system will 
not produce a large number of false 
positives; 

“(СПО establish an internal oversight board 
to oversee and monitor the manner in which 
the system is being implemented; 

“(ТУ) establish sufficient operational safe- 
guards to reduce the opportunities for abuse; 

“(У) implement substantial security meas- 
ures to protect the system from unauthor- 
ized access; 

(УТ) adopt policies establishing effective 
oversight of the use and operation of the sys- 
tem; and 

(УП) ensure that there аге no specific pri- 
vacy concerns with the technological archi- 
tecture of the system. 

“(іу) PASSENGER МАМЕ RECORDS.—Not later 
than 60 days after the completion of the test- 
ing of the next generation passenger 
prescreening system, the Assistant Sec- 
retary shall require air carriers to supply to 
the Assistant Secretary the passenger name 
records needed to begin implementing the 
next generation passenger prescreening sys- 
tem. 

‘“(D) SCREENING OF EMPLOYEES AGAINST 
WATCHLIST.—The Assistant Secretary of 
Homeland Security (Transportation Security 
Administration), in coordination with the 
Secretary of Transportation and the Admin- 
istrator of the Federal Aviation Administra- 
tion, shall ensure that individuals are 
screened against all appropriate records in 
the consolidated and integrated terrorist 
watchlist maintained by the Federal Govern- 
ment before— 

“(1) being certificated by the Federal Avia- 
tion Administration; 

“(11) being issued a credential for access to 
the secure area of an airport; or 

“(111) being issued a credential for access to 
the air operations area (as defined in section 
1540.5 of title 49, Code of Federal Regula- 
tions, or any successor regulation to such 
section) of an airport. 

“(Е) APPEAL PROCEDURES.—The Assistant 
Secretary shall establish a timely and fair 
process for individuals identified as a threat 
under subparagraph (D) to appeal the deter- 
mination and correct any erroneous informa- 
tion. 

“(Е) DEFINITION.—In this paragraph, the 
term ‘secure area of an airport’ means the 
sterile area and the Secure Identification 
Display Area of an airport (as such terms are 
defined in section 1540.5 of title 49, Code of 
Federal Regulations, or any successor regu- 
lation to such section).’’. 

(b) GAO REPORT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date on which the Assistant Sec- 
retary of Homeland Security (Transpor- 
tation Security Administration) assumes 
performance of the passenger prescreening 
function under section 449080 2000) of 
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title 49, United States Code, the Comptroller 
General shall submit to the appropriate con- 
gressional committees a report on the as- 
sumption of such function. The report may 
be submitted in a classified format. 

(2) CONTENTS.—The report under paragraph 
(1) shall address— 

(A) whether a system exists in the next 
generation passenger prescreening system 
whereby aviation passengers, determined to 
pose a threat and either delayed or prohib- 
ited from boarding their scheduled flights by 
the Transportation Security Administration, 
may appeal such a decision and correct erro- 
neous information; 

(B) the sufficiency of identifying informa- 
tion contained in passenger name records 
and any government databases for ensuring 
that a large number of false positives will 
not result under the next generation pas- 
senger prescreening system in a significant 
number of passengers being treated as a 
threat mistakenly or in security resources 
being diverted; 

(C) whether the Transportation Security 
Administration stress tested the next gen- 
eration passenger prescreening system; 

(D) whether an internal oversight board 
has been established in the Department of 
Homeland Security to monitor the next gen- 
eration passenger prescreening system; 

(E) whether sufficient operational safe- 
guards have been established to prevent the 
opportunities for abuse of the system; 

(F) whether substantial security measures 
are in place to protect the passenger 
prescreening database from unauthorized ac- 
cess; 

(G) whether policies have been adopted for 
the effective oversight of the use and oper- 
ation of the system; 

(H) whether specific privacy concerns still 
exist with the system; and 

(I) whether appropriate life cycle cost esti- 
mates have been developed, and a benefit and 
cost analysis has been performed, for the 
system. 

SEC. 2174. DEPLOYMENT AND USE OF EXPLOSIVE 
DETECTION EQUIPMENT АТ AIR- 
PORT SCREENING CHECKPOINTS. 

(a) NONMETALLIC WEAPONS AND EXPLO- 
SIVES.—In order to improve security, the As- 
sistant Secretary of Homeland Security 
(Transportation Security Administration) 
shall give priority to developing, testing, im- 
proving, and deploying technology at screen- 
ing checkpoints at airports that will detect 
nonmetallic weapons and explosives on the 
person of individuals, in their clothing, or in 
their carry-on baggage or personal property 
and shall ensure that the equipment alone, 
or as part of an integrated system, can de- 
tect under realistic operating conditions the 
types of nonmetallic weapons and explosives 
that terrorists would likely try to smuggle 
aboard an air carrier aircraft. 

(b) STRATEGIC PLAN FOR DEPLOYMENT AND 
USE OF EXPLOSIVE DETECTION EQUIPMENT AT 
AIRPORT SCREENING CHECKPOINTS.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Assistant Secretary shall transmit to the ap- 
propriate congressional committees a stra- 
tegic plan to promote the optimal utilization 
and deployment of explosive detection sys- 
tems at airports to screen individuals and 
their carry-on baggage or personal property, 
including walk-through explosive detection 
portals, document scanners, shoe scanners, 
and any other explosive detection equipment 
for use at a screening checkpoint. The plan 
may be transmitted in a classified format. 

(2) CONTENTS.—The strategic plan shall in- 
clude descriptions of the operational applica- 
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tions of explosive detection equipment at 
airport screening checkpoints, a deployment 
schedule and quantities of equipment needed 
to implement the plan, and funding needs for 
implementation of the plan, including a fi- 
nancing plan that provides for leveraging 
non-Federal funding. 
SEC. 2175. PILOT PROGRAM TO EVALUATE USE 
OF BLAST-RESISTANT CARGO AND 
BAGGAGE CONTAINERS. 

(a) IN GENERAL.—Beginning not later than 
180 days after the date of enactment of this 
Act, the Assistant Secretary of Homeland 
Security (Transportation Security Adminis- 
tration) shall carry out a pilot program to 
evaluate the use of blast-resistant containers 
for cargo and baggage on passenger aircraft 
to minimize the potential effects of detona- 
tion of an explosive device. 

(b) INCENTIVES FOR PARTICIPATION IN PILOT 
PROGRAM.— 

(1) IN GENERAL.—As part of the pilot pro- 
gram, the Assistant Secretary shall provide 
incentives to air carriers to volunteer to test 
the use of blast-resistant containers for 
cargo and baggage on passenger aircraft. 

(2) APPLICATIONS.—To volunteer to partici- 
pate in the incentive program, an air carrier 
shall submit to the Assistant Secretary an 
application that is in such form and contains 
such information as the Assistant Secretary 
requires. 

(3) TYPES OF ASSISTANCE.—Assistance pro- 
vided by the Assistant Secretary to air car- 
riers that volunteer to participate in the 
pilot program shall include the use of blast- 
resistant containers and financial assistance 
to cover increased costs to the carriers asso- 
ciated with the use and maintenance of the 
containers, including increased fuel costs. 

(c) REPORT.—Not later than one year after 
the date of enactment of this Act, the Assist- 
ant Secretary shall submit to appropriate 
congressional committees a report on the re- 
sults of the pilot program. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $2,000,000. Such sums 
shall remain available until expended. 

SEC. 2176. AIR CARGO SCREENING TECHNOLOGY. 

The Transportation Security Administra- 
tion shall develop technology to better iden- 
tify, track, and screen air cargo. 

БЕС. 2177. AIRPORT CHECKPOINT SCREENING EX- 
PLOSIVE DETECTION. 

Section 44940 of title 49, United States 

Code, is amended by adding at the end the 


following: 
(1) CHECKPOINT SCREENING SECURITY 
FUND.— 


“(1) ESTABLISHMENT.—There is established 
in the Department of Homeland Security a 
fund to be known as the ‘Checkpoint Screen- 
ing Security Fund’. 

“(2) DEPOSITS.—In each of fiscal years 2005 
and 2006, after amounts are made available 
under section 44923(h), the next $30,000,000 de- 
rived from fees received under subsection 
(a)(1) shall be available to be deposited in the 
Fund. 

“(3) FEES.—The Secretary of Homeland Se- 
curity shall impose the fee authorized by 
subsection (a)(1) so as to collect at least 
$30,000,000 in each of fiscal years 2005 and 2006 
for deposit into the Fund. 

“(4) AVAILABILITY ОҒ AMOUNTS.—Amounts 
in the Fund shall be available for the pur- 
chase, deployment, and installation of equip- 
ment to improve the ability of security 
screening personnel at screening checkpoints 
to detect ехріовіхев.”. 

SEC. 2178. NEXT GENERATION SECURITY CHECK- 
POINT. 

(a) PILOT PROGRAM.—The Transportation 

Security Administration shall develop, not 
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later than 120 days after the date of enact- 
ment of this Act, and conduct a pilot pro- 
gram to test, integrate, and deploy next gen- 
eration security checkpoint screening tech- 
nology at not less than 5 airports in the 
United States. 

(b) HUMAN FACTOR STUDIES.—The Adminis- 
tration shall conduct human factors studies 
to improve screener performance as part of 
the pilot program under subsection (a). 

SEC. 2179. PENALTY FOR FAILURE TO SECURE 
COCKPIT DOOR. 

(a) CIVIL PENALTY.—Section 46301(а) of 
title 49, United States Code, is amended by 
adding at the end the following: 

“(6) PENALTY FOR FAILURE TO SECURE 
FLIGHT DECK DOOR.—Any person holding a 
part 119 certificate under part of title 14, 
Code of Federal Regulations, is liable to the 
Government for a civil penalty of not more 
than $25,000 for each violation, by the pilot 
in command of an aircraft owned or operated 
by such person, of any Federal regulation 
that requires that the flight deck door be 
closed and locked when the aircraft is being 
operated.’’. 

(b) TECHNICAL CORRECTIONS.— 

(1) COMPROMISE AND SETOFF FOR FALSE IN- 
FORMATION.—Section 46302(b)(1) of such title 
is amended by striking ‘‘Secretary of Trans- 
portation”? and inserting ‘Secretary of 
Homeland Security and, for a violation relat- 
ing to section 46504, the Secretary of Trans- 
portation,”’. 

(2) CARRYING A WEAPON.—Section 46303 of 
such title is amended— 

(A) in subsection (b)(1) by striking ‘‘Sec- 
retary of Transportation’ and inserting 
“Secretary of Homeland Security”; and 

(B) in subsection (c)(2) by striking ‘‘Under 
Secretary of Transportation for Security” 
and inserting ‘‘Secretary of Homeland Secu- 
гібу”. 

(3) ADMINISTRATIVE IMPOSITION OF PEN- 
ALTIES.—Section 46301(d) of such title is 
amended— 

(A) in the first sentence of paragraph (2) by 
striking “46302, 46303,” and inserting “46302 
(for a violation relating to section 46504),”; 

(B) in the second sentence of paragraph 
(2)— 

(i) by striking ‘‘Under Secretary of Trans- 
portation for Security” and inserting ‘‘Sec- 
retary of Homeland Security’’; and 

Gi) by striking “44909)7 and inserting 
+44909), 46302 (except for a violation relating 
to section 46504), 46303,”’; 

(С) in each of paragraphs (2), (8), and (4) by 
striking ‘‘Under Secretary ог” and inserting 
“Secretary of Homeland Security or’’; and 

(D) in paragraph (4)(A) by moving clauses 
(i), (11), and (iii) 2 ems to the left. 

SEC. 2180. FEDERAL AIR MARSHAL ANONYMITY. 

The Director of the Federal Air Marshal 
Service of the Department of Homeland Se- 
curity shall continue to develop operational 
initiatives to protect the anonymity of Fed- 
eral air marshals. 

SEC. 2181. FEDERAL LAW ENFORCEMENT 
COUNTERTERRORISM TRAINING. 

(a) The Assistant Secretary for Immigra- 
tion and Customs Enforcement and the Di- 
rector of Federal Air Marshal Service of the 
Department of Homeland Security, in co- 
ordination with the Assistant Secretary of 
Homeland Security (Transportation Security 
Administration), shall make available appro- 
priate in-flight counterterrorism and weap- 
ons handling procedures and tactics training 
to Federal law enforcement officers who fly 
while on duty. 

(b) The Assistant Secretary for Immigra- 
tion and Customs Enforcement and the Di- 
rector of Federal Air Marshal Service of the 
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Department of Homeland Security, in co- 
ordination with the Assistant Secretary of 
Homeland Security (Transportation Security 
Administration), shall ensure that Transpor- 
tation Security Administration screeners 
and Federal Air Marshals receive training in 
identifying fraudulent identification docu- 
ments, including fraudulent or expired Visas 
and Passports. Such training shall also be 
made available to other Federal law enforce- 
ment agencies and local law enforcement 
agencies located in border states. 
SEC. 2182. FEDERAL FLIGHT DECK OFFICER 
WEAPON CARRIAGE PILOT PRO- 
GRAM. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Assistant Secretary of Homeland Security 
(Transportation Security Administration) 
shall implement a pilot program to allow pi- 
lots participating in the Federal flight deck 
officer program to transport their firearms 
on their persons. The Assistant Secretary 
may prescribe any training, equipment, or 
procedures including procedures for report- 
ing of missing, lost or stolen firearms, that 
the Assistant Secretary determines nec- 
essary to ensure safety and maximize weap- 
on retention. 

(b) REVIEW.—Not later than 1 year after 
the date of initiation of the pilot program, 
the Assistant Secretary shall conduct a re- 
view of the safety record of the pilot pro- 
gram and transmit a report on the results of 
the review to the appropriate congressional 
committees. 

(c) OPTION.—If the Assistant Secretary as 
part of the review under subsection (b) deter- 
mines that the safety level obtained under 
the pilot program is comparable to the safe- 
ty level determined under existing methods 
of pilots carrying firearms on aircraft, the 
Assistant Secretary shall allow all pilots 
participating in the Federal flight deck offi- 
cer program the option of carrying their fire- 
arm on their person subject to such require- 
ments as the Assistant Secretary determines 
appropriate. 

SEC. 2183. REGISTERED TRAVELER PROGRAM. 

The Transportation Security Administra- 
tion shall expedite implementation of the 
registered traveler program. 

SEC. 2184. WIRELESS COMMUNICATION. 

(a) STuDY.—The Transportation Security 
Administration, in consultation with the 
Federal Aviation Administration, shall con- 
duct a study to determine the viability of 
providing devices or methods, including 
wireless methods, to enable a flight crew to 
discreetly notify the pilot in the case of a se- 
curity breach or safety issue occurring in the 
cabin. 

(b) MATTERS TO BE CONSIDERED.—In con- 
ducting the study, the Transportation Secu- 
rity Administration and the Federal Avia- 
tion Administration shall consider tech- 
nology that is readily available and can be 
quickly integrated and customized for use 
aboard aircraft for flight crew communica- 
tion. 

(c) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Trans- 
portation Security Administration shall sub- 
mit to the appropriate congressional com- 
mittees a report on the results of the study. 
SEC. 2185. SECONDARY FLIGHT DECK BARRIERS. 

Not later than 6 months after the date of 
enactment of this Act, the Assistant Sec- 
retary of Homeland Security (Transpor- 
tation Security Administration) shall trans- 
mit to the appropriate congressional com- 
mittees a report on the costs and benefits as- 
sociated with the use of secondary flight 
deck barriers and whether the use of such 
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barriers should be mandated for all air car- 
riers. The Assistant Secretary may transmit 
the report in a classified format. 

SEC. 2186. EXTENSION. 

Section 48301(а) of title 49, United States 
Code, is amended by striking “апа 2005” and 
inserting “2005, and 2006”. 

SEC. 2187. PERIMETER SECURITY. 

(a) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Assist- 
ant Secretary of Homeland Security (Trans- 
portation Security Administration), in con- 
sultation with airport operators and law en- 
forcement authorities, shall develop and sub- 
mit to the appropriate congressional com- 
mittee a report on airport perimeter secu- 
rity. The report may be submitted in a clas- 
sified format. 

(b) CONTENTS.—The report shall include— 

(1) an examination of the feasibility of ac- 
cess control technologies and procedures, in- 
cluding the use of biometrics and other 
methods of positively identifying individuals 
prior to entry into secure areas of airports, 
and provide best practices for enhanced pe- 
rimeter access control techniques; and 

(2) an assessment of the feasibility of phys- 
ically screening all individuals prior to entry 
into secure areas of an airport and additional 
methods for strengthening the background 


vetting process for all individuals 
credentialed to gain access to secure areas of 
airports. 


SEC. 2188. DEFINITIONS. 

In this title, the following definitions 
apply: 

(1) APPROPRIATE CONGRESSIONAL COM- 
MITTEE.—The term ‘‘appropriate congres- 
sional committees” means the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate. 

(2) AIR CARRIER.—The term ‘‘air carrier’’ 
has the meaning such term has under section 
40102 of title 49, United States Code. 

(3) SECURE AREA OF AN AIRPORT.—The term 
“secure area of an airport” means the sterile 
area and the Secure Identification Display 
Area of an airport (as such terms are defined 
in section 1540.5 of title 49, Code of Federal 
Regulations, or any successor regulation to 
such section). 

Subtitle H—Other Matters 
SEC. 2191. GRAND JURY INFORMATION SHARING. 

(a) RULE AMENDMENTS.—Rule 6(e) of the 
Federal Rules of Criminal Procedure is 
amended— 

(1) in paragraph (3)— 

(A) in subparagraph (A)(ii), by striking ‘‘or 
state subdivision ог of an Indian tribe” and 
inserting ‘‘, state subdivision, Indian tribe, 
or foreign government”’; 

(B) in subparagraph (D)— 

(i) by inserting after the first sentence the 
following: ‘‘An attorney for the government 
may also disclose any grand-jury matter in- 
volving a threat of actual or potential at- 
tack or other grave hostile acts of a foreign 
power or an agent of a foreign power, domes- 
tic or international sabotage, domestic or 
international terrorism, or clandestine intel- 
ligence gathering activities by an intel- 
ligence service or network of a foreign power 
or by an agent of a foreign power, within the 
United States or elsewhere, to any appro- 
priate Federal, State, state subdivision, In- 
dian tribal, or foreign government official 
for the purpose of preventing or responding 
to such a threat.’’; and 

(ii) in clause (i)— 

(I) by striking ‘‘federal’’; and 

(II) by adding at the end the following: 
“Any State, state subdivision, Indian tribal, 
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or foreign government official who receives 
information under Rule 6(e)(8)(D) may use 
the information only consistent with such 
guidelines as the Attorney General and the 
National Intelligence Director shall jointly 
issue.’’; and 

(С) in subparagraph (Е)— 

(i) by redesignating clauses (iii) and (iv) as 
clauses (iv) and (v), respectively; 

(ii) by inserting after clause (ii) the fol- 
lowing: 

(111) at the request of the government, 
when sought by a foreign court or prosecutor 
for use in an official criminal investiga- 
tion;’’; and 

(iii) in clause (iv), as redesignated— 

(I) by striking ‘‘state or Indian tribal” and 
inserting ‘‘State, Indian tribal, ог foreign’’; 
and 

(II) by striking ‘‘or Indian tribal official’’ 
and inserting ‘‘Indian tribal, or foreign gov- 
ernment official’’; and 

(2) in paragraph (7), by inserting “, or of 
guidelines jointly issued by the Attorney 
General and Director of Central Intelligence 
pursuant to Rule 6,” after ‘‘Rule 6". 

(b) CONFORMING AMENDMENT.—Section 
208(с) of Public Law 107-56 (18 U.S.C. 2517 
note) is amended by striking ‘Rule 
6(е)(3)(С)(1)(У) and (VI)”’ and inserting ‘‘Rule 
6(e)(3)(D)”’. 

SEC. 2192. INTEROPERABLE LAW ENFORCEMENT 
AND INTELLIGENCE DATA SYSTEM. 

(a) FINDINGS.—The Congress finds as fol- 
lows: 

(1) The interoperable electronic data sys- 
tem know аз the ‘Chimera system”, and re- 
quired to be developed and implemented by 
section 202(a)(2) of the Enhanced Border Se- 
curity and Visa Entry Reform Act of 2002 (8 
U.S.C. 1722(a)(2)), has not in any way been 
implemented. 

(2) Little progress has been made since the 
enactment of such Act with regard to estab- 
lishing a process to connect existing trusted 
systems operated independently by the re- 
spective intelligence agencies. 

(8) It is advisable, therefore, to assign such 
responsibility to the National Intelligence 
Director. 

(4) The National Intelligence Director 
should, pursuant to the amendments made 
by subsection (c), begin systems planning 
immediately upon assuming office to deliver 
an interim system not later than 1 year after 
the date of the enactment of this Act, and to 
deliver the fully functional Chimera system 
not later than September 11, 2007. 

(5) Both the interim system, and the fully 
functional Chimera system, should be de- 
signed so that intelligence officers, Federal 
law enforcement agencies (as defined in sec- 
tion 2 of such Act (8 U.S.C. 1701)), oper- 
ational counter-terror support center per- 
sonnel, consular officers, and Department of 
Homeland Security enforcement officers 
have access to them. 

(b) PURPOSES.—The purposes of this section 
are as follows: 

(1) To provide the National Intelligence Di- 
rector with the necessary authority and re- 
sources to establish both an interim data 
system and, subsequently, a fully functional 
Chimera system, to collect and share intel- 
ligence and operational information with the 
intelligence community (as defined in sec- 
tion 3(4) of the National Security Act of 1947 
(50 U.S.C. 401a(4)). 

(2) To require the National Intelligence Di- 
rector to establish a state-of-the-art Chi- 
mera system with both biometric identifica- 
tion and linguistic capabilities satisfying the 
best technology standards. 

(3) To ensure that the National Intel- 
ligence Center will have a fully functional 
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capability, not later than September 11, 2007, 
for interoperable data and intelligence ex- 
change with the agencies of the intelligence 
community (as so defined). 

(с) AMENDMENTS.— 

(1) IN GENERAL.—Title II of the Enhanced 
Border Security and Visa Entry Reform Act 
of 2002 (8 U.S.C. 1721 et seq.) is amended— 

(A) in section 202(a)— 

(i) by amending paragraphs (1) and (2) to 
read as follows: 

“(1) INTERIM INTEROPERABLE INTELLIGENCE 
DATA EXCHANGE SYSTEM.—Not later than 1 
year after assuming office, the National In- 
telligence Director shall establish an interim 
interoperable intelligence data exchange sys- 
tem that will connect the data systems oper- 
ated independently by the entities in the in- 
telligence community and by the National 
Counterterrorism Center, so as to permit 
automated data exchange among all of these 
entities. Immediately upon assuming office, 
the National Intelligence Director shall 
begin the plans necessary to establish such 
interim system. 

(2) CHIMERA SYSTEM.—Not later than Sep- 
tember 11, 2007, the National Intelligence Di- 
rector shall establish a fully functional 
interoperable law enforcement and intel- 
ligence electronic data system within the 
National Counterterrorism Center to provide 
immediate access to information in data- 
bases of Federal law enforcement agencies 
and the intelligence community that is nec- 
essary to identify terrorists, and organiza- 
tions and individuals that support terrorism. 
The system established under this paragraph 
shall referred to as the ‘Chimera system’. ”; 

(ii) in paragraph (3)— 

(Т) by striking ‘‘President’’ and inserting 
“National Intelligence Director”; and 

(ТІ) by striking “һе data system” and in- 
serting “the interim system described in 
paragraph (1) and the Chimera system de- 
scribed in paragraph (2)’’; 

(iii) in paragraph (4)(A), by striking ‘‘The 
data system” and all that follows through 
“(2), and inserting “Тһе interim system de- 
scribed in paragraph (1) and the Chimera sys- 
tem described in paragraph (2)”; 

(iv) in paragraph (5)— 

(I) in the matter preceding subparagraph 
(A), by striking ‘‘data system under this sub- 
section” and inserting ‘‘Chimera system de- 
scribed in paragraph (2)’’; 

(П) in subparagraph (В), by striking “апа” 
at the end; 

(III) in subparagraph (C), by striking the 
period at the end and inserting ‘‘; and’’; and 

(IV) by adding at the end the following: 

“(D) to any Federal law enforcement or in- 
telligence officer authorized to assist in the 
investigation, identification, or prosecution 
of terrorists, alleged terrorists, individuals 
supporting terrorist activities, and individ- 
uals alleged to support terrorist activities. ”; 
and 

(v) in paragraph (6)— 

(Т) by striking ‘‘President’’ and inserting 
“National Intelligence Director”; 

(I) by striking ‘‘the data system” and all 
that follows through ‘‘(2),’’ and inserting 
“the interim system described in paragraph 
(1) and the Chimera system described in 
paragraph (2)”; 

(B) in section 202(b)— 

(i) in paragraph (1), by striking ‘‘The inter- 
operable” and all that follows through ‘‘sub- 
section (a)’’ and inserting ‘‘the Chimera sys- 
tem described in subsection (a)(2)’’; 

(11) in paragraph (2), by striking ‘‘inter- 
operable electronic database” and inserting 
“Chimera system described in subsection 
(а)(2)””; and 
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(iii) by amending paragraph (4) to read as 
follows: 

(4) INTERIM REPORTS.—Not later than 6 
months after assuming office, the National 
Intelligence Director shall submit a report 
to the appropriate committees of Congress 
on the progress in implementing each re- 
quirement of this section.’’; 

(C) in section 204— 

(1) by striking ‘‘Attorney General” each 
place such term appears and inserting ‘‘Na- 
tional Intelligence Director”; 

(ii) in subsection (d)(1), by striking ‘‘Attor- 
ney General’s’’ and inserting ‘‘National In- 
telligence Director’s’’; and 

(D) by striking section 203 and redesig- 
nating section 204 as section 203. 

(2) CLERICAL AMENDMENT.—The table of 
contents for the Enhanced Border Security 
and Visa Entry Reform Act of 2002 (8 U.S.C. 
1701 et seq.) is amended— 

(A) by striking the item relating to section 
203; and 

(B) by redesignating the item relating to 
section 204 as relating to section 203. 

SEC. 2193. IMPROVEMENT OF INTELLIGENCE СА- 
PABILITIES OF THE FEDERAL BU- 
REAU OF INVESTIGATION. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States and to meet 
the intelligence needs of the United States, 
Congress makes the following findings: 

(1) The Federal Bureau of Investigation has 
made significant progress in improving its 
intelligence capabilities. 

(2) The Federal Bureau of Investigation 
must further enhance and fully institu- 
tionalize its ability to prevent, preempt, and 
disrupt terrorist threats to our homeland, 
our people, our allies, and our interests. 

(8) The Federal Bureau of Investigation 
must collect, process, share, and dissemi- 
nate, to the greatest extent permitted by ap- 
plicable law, to the President, the Vice 
President, and other officials in the Execu- 
tive Branch, all terrorism information and 
other information necessary to safeguard our 
people and advance our national and home- 
land security interests. 

(4) The Federal Bureau of Investigation 
must move towards full and seamless coordi- 
nation and cooperation with all other ele- 
ments of the Intelligence Community, in- 
cluding full participation in, and support to, 
the National Counterterrorism Center. 

(5) The Federal Bureau of Investigation 
must strengthen its pivotal role in coordina- 
tion and cooperation with Federal, State, 
tribal, and local law enforcement agencies to 
ensure the necessary sharing of information 
for counterterrorism and criminal law en- 
forcement purposes. 

(6) The Federal Bureau of Investigation 
must perform its vital intelligence functions 
in a manner consistent with both with na- 
tional intelligence priorities and respect for 
privacy and other civil liberties under the 
Constitution and laws of the United States. 

(b) IMPROVEMENT OF INTELLIGENCE CAPA- 
BILITIES.—The Director of the Federal Bu- 
reau of Investigation shall establish a com- 
prehensive intelligence program for— 

(1) intelligence analysis, including recruit- 
ment and hiring of analysts, analyst train- 
ing, priorities and status for analysis, and 
analysis performance measures; 

(2) intelligence production, including prod- 
uct standards, production priorities, infor- 
mation sharing and dissemination, and cus- 
tomer satisfaction measures; 

(3) production of intelligence that is re- 
sponsive to national intelligence require- 
ments and priorities, including measures of 
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the degree to which each FBI headquarters 
and field component is collecting and pro- 
viding such intelligence; 

(4) intelligence sources, including source 
validation, new source development, and per- 
formance measures; 

(5) field intelligence operations, including 
staffing and infrastructure, management 
processes, priorities, and performance meas- 
ures; 

(6) full and seamless coordination and co- 
operation with the other components of the 
Intelligence Community, consistent with 
their responsibilities; and 

(7) sharing of FBI intelligence and infor- 
mation across Federal, state, and local gov- 
ernments, with the private sector, and with 
foreign partners as provided by law or by 
guidelines of the Attorney General. 

(c) INTELLIGENCE DIRECTORATE.—The Direc- 
tor of the Federal Bureau of Investigation 
shall establish an Intelligence Directorate 
within the FBI. The Intelligence Directorate 
shall have the authority to manage and di- 
rect the intelligence operations of all FBI 
headquarters and field components. The In- 
telligence Directorate shall have responsi- 
bility for all components and functions of 
the FBI necessary for— 

(1) oversight of FBI field intelligence oper- 
ations; 

(2) FBI human source development and 
management; 

(8) FBI collection against nationally-deter- 
mined intelligence requirements; 

(4) language services; 

(5) strategic analysis; 

(6) intelligence program and budget man- 
agement; and 

(7) the intelligence workforce. 

(d) NATIONAL SECURITY WORKFORCE.—The 
Director of the Federal Bureau of Investiga- 
tion shall establish a specialized, integrated 
intelligence cadre composed of Special 
Agents, analysts, linguists, and surveillance 
specialists in a manner which creates and 
sustains within the FBI a workforce with 
substantial expertise in, and commitment to, 
the intelligence mission of the FBI. The Di- 
rector shall— 

(1) ensure that these FBI employees may 
make their career, including promotion to 
the most senior positions in the FBI, within 
this career track; 

(2) establish intelligence cadre require- 
ments for— 

(A) training; 

(B) career development and certification; 

(C) recruitment, hiring, and selection; 

(D) integrating field intelligence teams; 
and 

(E) senior level field management; 

(8) establish intelligence officer certifi- 
cation requirements, including requirements 
for training courses and assignments to 
other intelligence, national security, or 
homeland security components of the Execu- 
tive branch, in order to advance to senior 
operational management positions in the 
FBI; 

(4) ensure that the FBI’s recruitment and 
training program enhances its ability to at- 
tract individuals with educational and pro- 
fessional backgrounds in intelligence, inter- 
national relations, language, technology, 
and other skills relevant to the intelligence 
mission of the FBI; 

(5) ensure that all Special Agents and ana- 
lysts employed by the FBI after the date of 
the enactment of this Act shall receive basic 
training in both criminal justice matters and 
intelligence matters; 

(6) ensure that all Special Agents employed 
by the FBI after the date of the enactment of 
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this Act, to the maximum extent prac- 
ticable, be given an opportunity to undergo, 
during their early service with the FBI, 
meaningful assignments in criminal justice 
matters and in intelligence matters; 

(7) ensure that, to the maximum extent 
practical, Special Agents who specialize in 
intelligence are afforded the opportunity to 
work on intelligence matters over the re- 
mainder of their career with the FBI; and 

(8) ensure that, to the maximum extent 
practical, analysts are afforded FBI training 
and career opportunities commensurate with 
the training and career opportunities af- 
forded analysts in other elements of the in- 
telligence community. 


(е) FIELD OFFICE MATTERS.—The Director 
of the Federal Bureau of Investigation shall 
take appropriate actions to ensure the inte- 
gration of analysis, Special Agents, lin- 
guists, and surveillance personnel in FBI 
field intelligence components and to provide 
effective leadership and infrastructure to 
support FBI field intelligence components. 
The Director shall— 

(1) ensure that each FBI field office has an 
official at the level of Assistant Special 
Agent in Charge or higher with responsi- 
bility for the FBI field intelligence compo- 
nent; and 

(2) to the extent practicable, provide for 
such expansion of special compartmented in- 
formation facilities in FBI field offices as is 
necessary to ensure the discharge by the 
field intelligence components of the national 
security and criminal intelligence mission of 
the FBI. 


(е) BUDGET MATTERS.—The Director of the 
Federal Bureau of Investigation shall, in 
consultation with the Director of the Office 
of Management and Budget, modify the 
budget structure of the FBI in order to orga- 
nize the budget according to its four main 
programs as follows: 

(1) Intelligence. 

(2) Counterterrorism and _ counterintel- 
ligence. 

(8) Criminal enterprise/Federal crimes. 

(4) Criminal justice services. 


(h) REPORTS.— 

(1)(A) Not later than 180 days after the date 
of the enactment of this Act, and every 
twelve months thereafter, the Director of 
the Federal Bureau of Investigation shall 
submit to Congress a report on the progress 
made as of the date of such report in car- 
rying out the requirements of this section. 

(B) The Director shall include in the first 
report required by subparagraph (A) an esti- 
mate of the resources required to complete 
the expansion of special compartmented in- 
formation facilities to carry out the intel- 
ligence mission of FBI field intelligence 
components. 

(2) In each annual report required by para- 
graph (1)(A) the director shall include— 

(A) a report on the progress made by each 
FBI field office during the period covered by 
such review in addressing FBI and national 
intelligence priorities; 

(B) a report assessing the qualifications, 
status, and roles of analysts at FBI head- 
quarters and in FBI field offices; and 

(C) a report on the progress of the FBI in 
implementing information-sharing prin- 
ciples. 

(3) A report required by this subsection 
shall be submitted— 

(A) to each committee of Congress that has 
jurisdiction over the subject matter of such 
report; and 

(B) in unclassified form, but may include a 
classified annex. 
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SEC. 2194. AUTHORIZATION AND CHANGE OF 
COPS PROGRAM TO SINGLE GRANT 
PROGRAM. 


(a) IN GENERAL.—Section 1701 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796dd) is amended— 

(1) by amending subsection (a) to read as 
follows: 


“(а) GRANT AUTHORIZATION.—The Attorney 
General shall carry out a single grant pro- 
gram under which the Attorney General 
makes grants to States, units of local gov- 
ernment, Indian tribal governments, other 
public and private entities, and multi-juris- 
dictional or regional consortia for the pur- 
poses described in subsection (b).”’; 

(2) by striking subsections (b) and (c); 

(8) by redesignating subsection (d) as sub- 
section (b), and in that subsection— 

(А) by striking ‘‘ADDITIONAL GRANT 
PROJECTS.—Grants made under subsection 
(a) may include programs, projects, and 
other activities to—’’ and inserting ‘‘USES OF 
GRANT AMOUNTS.—The purposes for which 
grants made under subsection (a) may be 
made аге-”; 

(В) by redesignating paragraphs (1) 
through (12) as paragraphs (6) through (17), 
respectively; 

(C) by inserting before paragraph (5) (as so 
redesignated) the following new paragraphs: 

“(1) rehire law enforcement officers who 
have been laid off as a result of State and 
local budget reductions for deployment in 
community-oriented policing; 

(2) hire and train new, additional career 
law enforcement officers for deployment in 
community-oriented policing across the Na- 
tion; 

(3) procure equipment, technology, or 
support systems, or pay overtime, to in- 
crease the number of officers deployed in 
community-oriented policing; 

(4) improve security at schools and on 
school grounds in the jurisdiction of the 
grantee through— 

(А) placement and use of metal detectors, 
locks, lighting, and other deterrent meas- 
ures; 

“(В) security assessments; 

“(С) security training of personnel and stu- 
dents; 

“(D) coordination with local law enforce- 
ment; and 

“(Е) any other measure that, in the deter- 
mination of the Attorney General, may pro- 
vide a significant improvement in security; 

“(5) pay for officers hired to perform intel- 
ligence, anti-terror, or homeland security 
duties exclusively;’’; and 

(D) by amending paragraph (9) (as so redes- 
ignated) to read as follows: 

“(8) develop new technologies, including 
interoperable communications technologies, 
modernized criminal record technology, and 
forensic technology, to assist State and local 
law enforcement agencies in reorienting the 
emphasis of their activities from reacting to 
crime to preventing crime and to train law 


enforcement officers to use such tech- 
nologies;’’; 
(4) by redesignating subsections (е) 
through (k) as subsections (c) through (i), re- 
spectively; 


(5) in subsection (c) (as so redesignated) by 
striking ‘‘subsection (1)” and inserting ‘‘sub- 
section (g)’’; and 

(6) by adding at the end the following new 
subsection: 


“(1) MATCHING FUNDS FOR SCHOOL SECURITY 
GRANTS.—Notwithstanding subsection (i), in 
the case of a grant under subsection (a) for 
the purposes described in subsection (b)(4)— 
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“(1) the portion of the costs of a program 
provided by that grant may not exceed 50 
percent; 

(2) any funds appropriated by Congress for 
the activities of any agency of an Indian 
tribal government or the Bureau of Indian 
Affairs performing law enforcement func- 
tions on any Indian lands may be used to 
provide the non-Federal share of a matching 
requirement funded under this subsection; 
and 

“(8) the Attorney General may provide, in 
the guidelines implementing this section, for 
the requirement of paragraph (1) to be 
waived or altered in the case of a recipient 
with a financial need for such a waiver or al- 
teration.’’. 

(b) CONFORMING AMENDMENT.—Section 1702 
of title I of such Act (42 U.S.C. 3796dd-1) is 
amended in subsection (d)(2) by striking 
“section 1701(d)’” and inserting ‘‘section 
17010)". 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
Section 1001(a)(11) of title I of such Act (42 
U.S.C. 3793(a)(11)) is amended— 

(1) in subparagraph (A) by striking clause 
(i) and all that follows through the period at 
the end and inserting the following: 

“(1) $1,007,624,000 for fiscal year 2005; 

“(11) $1,027,176,000 for fiscal year 2006; and 

(111) $1,047,119,000 for fiscal year 2007.”; 
and 

(2) in subparagraph (B)— 

(A) by striking “весбіоп 1701(Ғ)” and insert- 
ing “весбіоп 1701(d)’’; and 

(B) by striking the third sentence. 

Subtitle I—Police Badges 
SEC. 2201. SHORT TITLE. 

This subtitle may be cited as the ‘‘Badge 
Security Enhancement Act of 2004” . 

SEC. 2202. POLICE BADGES. 

Section 716 of title 18, United States Code, 
is amended in subsection (b)— 

(1) by striking paragraphs (2) and (4); and 

(2) by redesignating paragraph (3) as para- 
graph (2). 

TITLE III—BORDER SECURITY AND 
TERRORIST TRAVEL 


Subtitle A—Immigration Reform in the 
National Interest 
CHAPTER 1—GENERAL PROVISIONS 
SEC. 3001. ELIMINATING THE “WESTERN НЕМІ- 
SPHERE” EXCEPTION FOR CITIZENS. 

(a) IN GENERAL.— 

(1) IN GENERAL.—Section 215(b) of the Im- 
migration and Nationality Act (8 U.S.C. 
1185(b)) is amended to read as follows: 

““(p)(1) Except as otherwise provided in this 
subsection, it shall be unlawful for any cit- 
izen of the United States to depart from or 
enter, or attempt to depart from or enter, 
the United States unless the citizen bears a 
valid United States passport. 

(2) Subject to such limitations and excep- 
tions as the President may authorize and 
prescribe, the President may waive the appli- 
cation of paragraph (1) in the case of a cit- 
izen departing the United States to, or enter- 
ing the United States from, foreign contig- 
uous territory. 

“(8) The President, if waiving the applica- 
tion of paragraph (1) pursuant to paragraph 
(2), shall require citizens departing the 
United States to, or entering the United 
States from, foreign contiguous territory to 
bear a document (or combination of docu- 
ments) designated by the Secretary of Home- 
land Security under paragraph (4). 

(4) The Secretary of Homeland Security— 

(А) shall designate documents that are 
sufficient to denote identity and citizenship 
in the United States such that they may be 
used, either individually or in conjunction 
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with another document, to establish that the 
bearer is a citizen or national of the United 
States for purposes of lawfully departing 
from or entering the United States; and 

“(В) shall publish a list of those documents 
in the Federal Register. 

(5) A document or documents may not be 
designated under paragraph (4) unless the 
Secretary of Homeland Security determines 
that the document or documents adequately 
identifies or identify the bearer as a citizen 
of the United States. If a single document is 
designated, it must be a document that may 
not be issued to an alien. In no event may a 
combination of documents be accepted for 
this purpose unless the Secretary of Home- 
land Security determines that at least one of 
those documents could not be issued to an 
alien.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect on 
October 1, 2006. 

(b) INTERIM RULE.— 

(1) IN GENERAL.—Not later than 6 months 
after the date of the enactment of this Act, 
the Secretary of Homeland Security— 

(A) shall designate documents that are suf- 
ficient to denote identity and citizenship in 
the United States such that they may be 
used, either individually or in conjunction 
with another document, to establish that the 
bearer is a citizen or national of the United 
States for purposes of lawfully departing 
from or entering the United States; and 

(B) shall publish a list of those documents 
in the Federal Register. 

(2) LIMITATION ON PRESIDENTIAL AUTHOR- 
Iry.—Beginning on the date that is 90 days 
after the publication described in paragraph 
(1)(В), the President, notwithstanding sec- 
tion 215(b) of the Immigration and Nation- 
ality Act (8 U.S.C. 1185(b)), may not exercise 
the President’s authority under such section 
so as to permit any citizen of the United 
States to depart from or enter, or attempt to 
depart from or enter, the United States from 
any country other than foreign contiguous 
territory, unless the citizen bears a docu- 
ment (or combination of documents) des- 
ignated under paragraph (1)(A). 

(3) CRITERIA FOR DESIGNATION.—A docu- 
ment or documents may not be designated 
under paragraph (1)(A) unless the Secretary 
of Homeland Security determines that the 
document or documents adequately identi- 
fies or identify the bearer as a citizen of the 
United States. If a single document is des- 
ignated, it must be a document that may not 
be issued to an alien (as defined in section 
101(a)(3) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(8))). In no event may a 
combination of documents be accepted for 
this purpose unless the Secretary of Home- 
land Security determines that at least one of 
those documents could not be issued to an 
alien (as so defined). 

(4) EFFECTIVE DATE.—This subsection shall 
take effect on the date of the enactment of 
this Act and shall cease to be effective on 
September 30, 2006. 

SEC. 3002. MODIFICATION OF WAIVER AUTHOR- 
ITY WITH RESPECT TO DOCUMENTA- 
TION REQUIREMENTS FOR NATION- 
ALS OF FOREIGN CONTIGUOUS TER- 
RITORIES AND ADJACENT ISLANDS. 

(а) ІМ GENERAL.—Section 212(d)(4) of the 
Immigration and Nationality Act (8 
U.S.C.1182(d)(4)) is amended— 

(1) by striking ‘‘Attorney General” and in- 
зет пе ‘‘Secretary of Homeland Security”; 

(2) by striking ‘‘on the basis of reci- 
ргосібу” and all that follows through “ог 
(С); and 

(8) by adding at the end the following: 
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“Hither or both of the requirements of such 
paragraph may also be waived by the Sec- 
retary of Homeland Security and the Sec- 
retary of State, acting jointly and on the 
basis of reciprocity, with respect to nation- 
als of foreign contiguous territory or of adja- 
cent islands, but only if such nationals are 
required, in order to be admitted into the 
United States, to be in possession of identi- 
fication deemed by the Secretary of Home- 
land Security to be secure.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
December 31, 2006. 

SEC. 3003. INCREASE IN FULL-TIME BORDER PA- 
TROL AGENTS. 

The Secretary of Homeland Security, in 
each of fiscal years 2006 through 2010, shall 
increase by not less than 2,000 the number of 
positions for full-time active-duty border pa- 
trol agents within the Department of Home- 
land Security above the number of such posi- 
tions for which funds were allotted for the 
preceding fiscal year. 

SEC. 3004. INCREASE IN FULL-TIME IMMIGRA- 
TION AND CUSTOMS ENFORCEMENT 
INVESTIGATORS. 

The Secretary of Homeland Security, in 
each of fiscal years 2006 through 2010, shall 
increase by not less than 800 the number of 
positions for full-time active-duty investiga- 
tors within the Department of Homeland Se- 
curity investigating violations of immigra- 
tion laws (as defined in section 101(a)(17) of 
the Immigration and Nationality Act (8 
U.S.C. 1101(a)(17)) above the number of such 
positions for which funds were allotted for 
the preceding fiscal year. At least half of 
these additional investigators shall be des- 
ignated to investigate potential violations of 
section 274A of the Immigration and Nation- 
ality Act (8 U.S.C 1324а). Each State shall be 
allotted at least 3 of these additional inves- 
tigators. 

SEC. 3005. ALIEN IDENTIFICATION STANDARDS. 

Section 211 of the Immigration and Nation- 
ality Act (8 U.S.C. 1181) is amended by add- 
ing at the end the following: 

“(4) For purposes of establishing identity 
to any Federal employee, an alien present in 
the United States may present any docu- 
ment issued by the Attorney General or the 
Secretary of Homeland Security under the 
authority of one of the immigration laws (as 
defined in section 101(a)(17)), a domestically 
issued document that the Secretary of 
Homeland Security designates as reliable for 
this purpose and that cannot be issued to an 
alien unlawfully present in the United 
States, or an unexpired, lawfully issued for- 
eign passport as determined by the Secretary 
of State. Subject to the limitations and ex- 
ceptions in the immigration laws (as so de- 
fined), no other document may be presented 
for such purposes.’’. 

SEC. 3006. EXPEDITED REMOVAL. 

Section 235(b)(1)(A) of the Immigration and 
Nationality Act (8 U.S.C. 1225(b)(1)(A)) is 
amended by striking clauses (i) through (iii) 
and inserting the following: 

“(1) ІМ GENERAL.—If an immigration officer 
determines that an alien (other than an alien 
described in subparagraph (F)) who is arriv- 
ing in the United States, or who has not been 
admitted or paroled into the United States 
and has not been physically present in the 
United States continuously for the 5-year pe- 
riod immediately prior to the date of the de- 
termination of inadmissibility under this 
paragraph, is inadmissible under section 
212(a)(6)(C) or 212(a)(7), the officer shall order 
the alien removed from the United States 
without further hearing or review, unless the 
alien indicates an intention to apply for asy- 
lum under section 208 or a fear of persecution 
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and the officer determines that the alien has 
been physically present in the United States 
for less than 1 year. 

“(11) CLAIMS FOR ASYLUM.—If an immigra- 
tion officer determines that an alien (other 
than an alien described in subparagraph (F)) 
who is arriving in the United States, or who 
has not been admitted or paroled into the 
United States and has not been physically 
present in the United States continuously 
for the 5-year period immediately prior to 
the date of the determination of inadmis- 
sibility under this paragraph, is inadmissible 
under section 212(a)(6)(C) or 212(a)(7), and the 
alien indicates either an intention to apply 
for asylum under section 208 or a fear of per- 
secution, the officer shall refer the alien for 
an interview by an asylum officer under sub- 
paragraph (B) if the officer determines that 
the alien has been physically present in the 
United States for less than 1 year.’’. 

SEC. 3007. PREVENTING TERRORISTS FROM OB- 
TAINING ASYLUM. 

(a) CONDITIONS FOR GRANTING ASYLUM.— 
Section 208(b) of the Immigration and Na- 
tionality Act (8 U.S.C. 1158(b)) is amended— 

(1) in paragraph (1), by striking “Тһе At- 
torney General’’ and inserting the following: 

(А) ELIGIBILITY.—The Secretary of Home- 
land Security or the Attorney General’’; and 

(2) by adding at the end the following: 

“(В) BURDEN OF PROOF.— 

“(1) ІМ GENERAL.—The burden of proof is on 
the applicant to establish that the applicant 
is a refugee, within the meaning of section 
101(a)(42)(A). 

(11) SPECIAL RULE.—The applicant must 
establish that race, religion, nationality, 
membership in a particular social group, or 
political opinion was or will be the central 
motive for persecuting the applicant if the 
applicant claims that the applicant has been 
or would be subjected to persecution because 
the applicant— 

(0) has been accused of being or is be- 
lieved to be a member of, or has been accused 
of supporting, a guerrilla, militant, or ter- 
rorist organization; or 

“(ID has been accused of engaging in ог 
supporting guerrilla, militant, or terrorist 
activities, or is believed to have engaged in 
or supported such activities. 

“(111) SUSTAINING BURDEN.—The testimony 
of the applicant may be sufficient to sustain 
the applicant’s burden without corrobora- 
tion, but only if it is credible, is persuasive, 
and refers to specific facts that demonstrate 
that the applicant is a refugee. Where the 
trier of fact finds that it is reasonable to ex- 
pect corroborating evidence for certain al- 
leged facts pertaining to the specifics of the 
applicant’s claim, such evidence must be 
provided unless a reasonable explanation is 
given as to why such information is not pro- 
vided. It is reasonable to expect the appli- 
cant to provide corroborating evidence if the 
applicant has, or has access to, the evidence 
or could reasonably obtain the evidence 
without departing from the United States. 

‘“(iv) CREDIBILITY DETERMINATION.—The 
credibility determination of the trier of fact 
may be based, in addition to other factors, 
on the demeanor, candor, or responsiveness 
of the applicant or witness, the consistency 
between the applicant’s or witness’s written 
and oral statements, whether or not under 
oath, made at any time to any officer, agent, 
or employee of the United States, the inter- 
nal consistency of each such statement, the 
consistency of such statements with the 
country conditions in the country from 
which the applicant claims asylum (as pre- 
sented by the Department of State) and any 
inaccuracies or falsehoods in such state- 
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ments. These factors may be considered indi- 
vidually or cumulatively.’’. 

(b) STANDARD OF REVIEW FOR ORDERS OF 
REMOVAL.—Section 242(b)(4) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1252(b)(4)) 
is amended by adding after subparagraph (D) 
the following flush language: ‘‘No court shall 
reverse a determination made by an adjudi- 
cator with respect to the availability of cor- 
roborating evidence as described in section 
208(b)(1)(B), unless the court finds that a rea- 
sonable adjudicator is compelled to conclude 
that such corroborating evidence is unavail- 
able.’’. 

(с) EFFECTIVE DATE.—The amendment 
made by subsection (b) shall take effect upon 
the date of the enactment of this Act and 
shall apply to cases in which the final ad- 
ministrative removal order was issued be- 
fore, on, or after the date of the enactment 
of this Act. 

SEC. 3008. REVOCATION OF VISAS AND OTHER 
TRAVEL DOCUMENTATION. 

(a) LIMITATION ON REVIEW.—Section 221(i) 
of the Immigration and Nationality Act (8 
U.S.C. 1201(1)) is amended by adding at the 
end the following: ‘‘There shall be no means 
of judicial review (including review pursuant 
to section 2241 of title 28, United States 
Code, or any other habeas corpus provision, 
and sections 1361 and 1651 of such title) of a 
revocation under this subsection, and no 
court shall have jurisdiction to consider any 
claim challenging the validity of such a rev- 
ocation.’’. 

(b) CLASSES OF DEPORTABLE ALIENS.—Sec- 
tion 237(a)(1)(B) of the Immigration and Na- 
tionality Act (8 U.S.C. 1227(a)(1)(B)) is 
amended by striking ‘‘United States 18” and 
inserting the following: ‘‘United States, or 
whose nonimmigrant visa (or other docu- 
mentation authorizing admission into the 
United States as a nonimmigrant) has been 
revoked under section 221(i), is’’. 

(c) REVOCATION OF PETITIONS.—Section 205 
of the Immigration and Nationality Act (8 
U.S.C. 1155) is amended— 

(1) by striking ‘‘Attorney General” and in- 
serting ‘‘Secretary of Homeland Security”; 
and 

(2) by striking the final two sentences. 

(а) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to revocations under sections 205 and 
2214) of the Immigration and Nationality 
Act made before, on, or after such date. 

SEC. 3009. JUDICIAL REVIEW OF ORDERS OF RE- 
MOVAL. 

(a) IN GENERAL.—Section 242 of the Immi- 
gration and Nationality Act (8 U.S.C. 1252) is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (2)— 

(i) in subparagraphs (A), (B), and (C), by in- 
serting ‘‘(statutory and nonstatutory), in- 
cluding section 2241 of title 28, United States 
Code, or any other habeas corpus provision, 
and sections 1361 and 1651 of such title” after 
“Notwithstanding any other provision of 
law”; and 

(ii) by adding at the end the following: 

6(0) JUDICIAL REVIEW OF CERTAIN LEGAL 
CLAIMS.—Nothing in this paragraph shall be 
construed as precluding consideration by the 
circuit courts of appeals of constitutional 
claims or pure questions of law raised upon 
petitions for review filed in accordance with 
this section. Notwithstanding any other pro- 
vision of law (statutory and nonstatutory), 
including section 2241 of title 28, United 
States Code, or, except as provided in sub- 
section (e), any other habeas corpus provi- 
sion, and sections 1361 and 1651 of such title, 
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such petitions for review shall be the sole 
and exclusive means of raising any and all 
claims with respect to orders of removal en- 
tered or issued under any provision of this 
Ас%.”; and 

(B) by adding at the end the following: 

“(4) CLAIMS UNDER THE UNITED NATIONS CON- 
VENTION.—Notwithstanding any other provi- 
sion of law (statutory and nonstatutory), in- 
cluding section 2241 of title 28, United States 
Code, or any other habeas corpus provision, 
and sections 1361 and 1651 of such title, a pe- 
tition for review by the circuit courts of ap- 
peals filed in accordance with this section is 
the sole and exclusive means of judicial re- 
view of claims arising under the United Na- 
tions Convention Against Torture and Other 
Forms of Cruel, Inhuman, or Degrading 
Treatment or Punishment. 

“(5) EXCLUSIVE MEANS OF REVIEW.—The ju- 
dicial review specified in this subsection 
shall be the sole and exclusive means for re- 
view by any court of an order of removal en- 
tered or issued under any provision of this 
Act. For purposes of this title, in every pro- 
vision that limits or eliminates judicial re- 
view or jurisdiction to review, the terms ‘ju- 
dicial review’ and ‘jurisdiction to review’ in- 
clude habeas corpus review pursuant to sec- 
tion 2241 of title 28, United States Code, or 
any other habeas corpus provision, sections 
1861 and 1651 of such title, and review pursu- 
ant to any other provision of law.”’; 

(2) in subsection (b)— 

(A) in paragraph (3)(В), by inserting ‘‘pur- 
suant to subsection (f)’’ after ‘‘unless’’; and 

(B) in paragraph (9), by adding at the end 
the following: ‘‘Except as otherwise provided 
in this subsection, no court shall have juris- 
diction, by habeas corpus under section 2241 
of title 28, United States Code, or any other 
habeas corpus provision, by section 1361 or 
1651 of such title, or by any other provision 
of law (statutory or nonstatutory), to hear 
any cause or claim subject to these consoli- 
dation provisions.’’; 

(3) in subsection (f)(2), by inserting “ог 
stay, by temporary or permanent order, in- 
cluding stays pending judicial review,” after 
“по court shall enjoin”; and 

(4) in subsection (g), by inserting ‘‘(statu- 
tory and nonstatutory), including section 
2241 of title 28, United States Code, or any 
other habeas corpus provision, and sections 
1361 and 1651 of such title” after ‘“‘notwith- 
standing any other provision of law”. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect upon 
the date of the enactment of this Act and 
shall apply to cases in which the final ad- 
ministrative removal order was issued be- 
fore, on, or after the date of the enactment 
of this Act. 

(с) TRANSFER OF CASES.—TIf ап alien’s case, 
brought under section 2241 of title 28, United 
States Code, and challenging a final adminis- 
trative removal order, is pending in a dis- 
trict court on the date of the enactment of 
this Act, then the district court shall trans- 
fer the case (or part of the case that chal- 
lenges the removal order) to the court of ap- 
peals for the circuit in which a petition for 
review could have been properly filed under 
section 242 of the Immigration and Nation- 
ality Act (8 U.S.C. 1252), as amended by this 
Act. The court of appeals shall treat the 
transferred case as if it had been brought 
pursuant to a petition for review under such 
section 242. 

CHAPTER 2—DEPORTATION OF TERROR- 
ISTS AND SUPPORTERS OF TERRORISM 
SEC. 3031. EXPANDED INAPPLICABILITY OF RE- 
STRICTION ON REMOVAL. 

(а) ІМ GENERAL.—Section 241(b)(8)(B) (8 
U.S.C. 1231(b)(8)(B)) is amended— 
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(1) in clause (iii), by striking ‘‘or’’; 

(2) in clause (iv), by striking the period at 
the end and inserting ‘‘; or’’; 

(3) by inserting after clause (iv) the fol- 
lowing: 

“(у) the alien is described in subclause (Т), 
(ШІ), «Ш), «ІМ, or (УП of section 
212(a)(8)(B)(i) or section 237(a)(4)(B), unless, 
in the case only of an alien described in sec- 
tion 212(а)(3)(В)(1)(ТУ), the Secretary of 
Homeland Security determines, in the Sec- 
retary’s discretion, that there are not rea- 
sonable grounds for regarding the alien as a 
danger to the security of the United 
States.’’; and 

(4) by striking the last sentence. 

(b) EXCEPTIONS.—Section 208(b)(2)(A)(v) of 
the Immigration and Nationality Act (8 
U.S.C. 1158(b)(2)(A)(v)) is amended— 

(1) by striking ‘‘inadmissible under” each 
place such term appears and inserting ‘‘de- 
scribed in’’; and 

(2) by striking ‘‘removable under’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to— 

(1) removal proceedings instituted before, 
on, or after the date of the enactment of this 
Act; and 

(2) acts and conditions constituting a 
ground for inadmissibility or removal occur- 
ring or existing before, on, or after such 
date. 

SEC. 3032. EXCEPTION TO RESTRICTION ON RE- 
MOVAL FOR TERRORISTS AND 
CRIMINALS. 

(a) REGULATIONS.— 

(1) REVISION DEADLINE.—Not later than 120 
days after the date of the enactment of this 
Act, the Secretary of Homeland Security 
shall revise the regulations prescribed by the 
Secretary to implement the United Nations 
Convention Against Torture and Other 
Forms of Cruel, Inhuman or Degrading 
Treatment or Punishment, done at New 
York on December 10, 1984. 

(2) EXCLUSION OF CERTAIN ALIENS.—The re- 
vision— 

(A) shall exclude from the protection of 
such regulations aliens described in section 
241(b)(3)(B) of the Immigration and Nation- 
ality Act (8 U.S.C. 1231(b)(8)(B)) (as amended 
by this title), including rendering such aliens 
ineligible for withholding or deferral of re- 
moval under the Convention; and 

(B) shall ensure that the revised regula- 
tions operate so as to— 

(i) allow for the reopening of determina- 
tions made under the regulations before the 
effective date of the revision; and 

(ii) apply to acts and conditions consti- 
tuting a ground for ineligibility for the pro- 
tection of such regulations, as revised, re- 
gardless of when such acts or conditions oc- 
curred. 

(8) BURDEN OF PROOF.—The revision shall 
also ensure that the burden of proof is on the 
applicant for withholding or deferral of re- 
moval under the Convention to establish by 
clear and convincing evidence that he or she 
would be tortured if removed to the proposed 
country of removal. 

(b) JUDICIAL REVIEW.—Notwithstanding 
any other provision of law, no court shall 
have jurisdiction to review the regulations 
adopted to implement this section, and noth- 
ing in this section shall be construed as pro- 
viding any court jurisdiction to consider or 
review claims raised under the Convention or 
this section, except as part of the review of 
a final order of removal pursuant to section 
242 of the Immigration and Nationality Act 
(8 U.S.C. 1252). 


CONGRESSIONAL RECORD—HOUSE 


SEC. 3033. ADDITIONAL REMOVAL AUTHORITIES. 

(a) IN GENERAL.—Section 241(b) of the Im- 
migration and Nationality Act (8 U.S.C. 
1231(b)) is amended— 

(1) in paragraph (1)— 

(A) in each of subparagraphs (A) and (B), 
by striking the period at the end and insert- 
ing “unless, in the opinion of the Secretary 
of Homeland Security, removing the alien to 
such country would be prejudicial to the 
United States.’’; and 

(B) by amending subparagraph (C) to read 
as follows: 

(С) ALTERNATIVE COUNTRIES.—If the alien 
is not removed to a country designated in 
subparagraph (A) or (B), the Secretary of 
Homeland Security shall remove the alien 
to— 

“(1) the country of which the alien is a cit- 
izen, subject, or national, where the alien 
was born, or where the alien has a residence, 
unless the country physically prevents the 
alien from entering the country upon the 
alien’s removal there; or 

“(11) any country whose government will 
accept the alien into that country.’’; and 

(2) in paragraph (2)— 

(A) by striking ‘‘Attorney General” each 
place such term appears and inserting ‘‘Sec- 
retary of Homeland беслгібу”; 

(B) by amending subparagraph (D) to read 
as follows: 

“(D) ALTERNATIVE COUNTRIES.—If the alien 
is not removed to a country designated 
under subparagraph (A)(i), the Secretary of 
Homeland Security shall remove the alien to 
a country of which the alien is a subject, na- 
tional, or citizen, or where the alien has a 
residence, unless— 

“G) such country physically prevents the 
alien from entering the country upon the 
alien’s removal there; or 

(11) in the opinion of the Secretary of 
Homeland Security, removing the alien to 
the country would be prejudicial to the 
United States.’’; and 

(C) by amending subparagraph (E)(vii) to 
read as follows: 

(уп) Any country whose government will 
accept the alien into that country.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to any deportation, exclusion, or 
removal on or after such date pursuant to 
any deportation, exclusion, or removal order, 
regardless of whether such order is adminis- 
tratively final before, on, or after such date. 

CHAPTER 3—PREVENTING COMMERCIAL 
ALIEN SMUGGLING 
SEC. 3041. BRINGING IN AND HARBORING CER- 
TAIN ALIENS. 

(a) CRIMINAL PENALTIES.—Section 274(a) of 
the Immigration and Nationality Act (8 
U.S.C. 1324(а)) is amended by adding at the 
end the following: 

(4) In the case of a person who has 
brought aliens into the United States in vio- 
lation of this subsection, the sentence other- 
wise provided for may be increased by up to 
10 years if— 

“(А) the offense was part of an ongoing 
commercial organization or enterprise; 

“(В) aliens were transported in groups of 10 
or more; 

“(C) aliens were transported іп a manner 
that endangered their lives; or 

‘“(D) the aliens presented a life-threatening 
health risk to people in the United States.’’. 

(b) OUTREACH PROGRAM.—Section 274 of the 
Immigration and Nationality Act (8 U.S.C. 
1324), as amended by subsection (a), is fur- 
ther amended by adding at the end the fol- 
lowing: 
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“(Р OUTREACH PROGRAM.—The Secretary of 
Homeland Security, in consultation as ap- 
propriate with the Attorney General and the 
Secretary of State, shall develop and imple- 
ment an outreach program to educate the 
public in the United States and abroad about 
the penalties for bringing in and harboring 
aliens in violation of this section. 

Subtitle B—Identity Management Security 
CHAPTER 1—IMPROVED SECURITY FOR 

DRIVERS’ LICENSES AND PERSONAL 

IDENTIFICATION CARDS 
SEC. 3051. DEFINITIONS. 

In this chapter, the following definitions 
apply: 

(1) DRIVER’S LICENSE.—The term ‘‘driver’s 
license” means a motor vehicle operator’s li- 
cense, as defined in section 30301 of title 49, 
United States Code. 

(2) IDENTIFICATION CARD.—The term ‘“‘iden- 
tification сага” means a personal identifica- 
tion card, as defined in section 1028(d) of title 
18, United States Code, issued by a State. 

(3) SECRETARY.—The term “бесгебагу” 
means the Secretary of Homeland Security. 

(4) STATE.—The term ‘State’? means а 
State of the United States, the District of 
Columbia, Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Northern Mar- 
jana Islands, the Trust Territory of the Pa- 
cific Islands, and any other territory or pos- 
session of the United States. 

SEC. 3052. MINIMUM DOCUMENT REQUIREMENTS 
AND ISSUANCE STANDARDS FOR 
FEDERAL RECOGNITION. 

(a) MINIMUM STANDARDS FOR FEDERAL 
USE.— 

(1) IN GENERAL.—Beginning 3 years after 
the date of the enactment of this Act, a Fed- 
eral agency may not accept, for any official 
purpose, a driver’s license or identification 
card issued by a State to any person unless 
the State is meeting the requirements of this 
section. 

(2) STATE CERTIFICATIONS.—The Secretary 
shall determine whether a State is meeting 
the requirements of this section based on 
certifications made by the State to the Sec- 
retary. Such certifications shall be made at 
such times and in such manner as the Sec- 
retary, in consultation with the Secretary of 
Transportation, may prescribe by regulation. 

(b) MINIMUM DOCUMENT REQUIREMENTS.—To 
meet the requirements of this section, a 
State shall include, at a minimum, the fol- 
lowing information and features on each 
driver’s license and identification card 
issued to a person by the State: 

(1) The person’s full legal name. 

(2) The person’s date of birth. 

(3) The person’s gender. 

(4) The person’s driver license or identi- 
fication card number. 

(5) A digital photograph of the person. 

(6) The person’s address of principal resi- 
dence. 

(7) The person’s signature. 

(8) Physical security features designed to 
prevent tampering, counterfeiting, or dupli- 
cation of the document for fraudulent pur- 
poses. 

(9) A common machine-readable tech- 
nology, with defined minimum data ele- 
ments. 

(c) MINIMUM ISSUANCE STANDARDS.— 

(1) IN GENERAL.—To meet the requirements 
of this section, a State shall require, at a 
minimum, presentation and verification of 
the following information before issuing a 
driver’s license or identification card to a 
person: 

(A) A photo identity document, except that 
a non-photo identity document is acceptable 
if it includes both the person’s full legal 
name and date of birth. 
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(B) Documentation showing the person’s 
date of birth. 

(C) Proof of the person’s social security ac- 
count number or verification that the person 
is not eligible for a social security account 
number. 

(D) Documentation showing the person’s 
name and address of principal residence. 

(2) SPECIAL REQUIREMENTS.— 

(A) IN GENERAL.—To meet the require- 
ments of this section, a State shall comply 
with the minimum standards of this para- 
graph. 

(B) EVIDENCE OF LEGAL STATUS.—A State 
shall require, before issuing a driver’s license 
or identification card to a person, valid docu- 
mentary evidence that the person— 

(i) is a citizen of the United States; 

(ii) is an alien lawfully admitted for per- 
manent or temporary residence in the United 
States; 

(iii) has conditional permanent resident 
status in the United States; 

(iv) has a valid, unexpired nonimmigrant 
visa or nonimmigrant visa status for entry 
into the United States; 

(v) has a pending or approved application 
for asylum in the United States; 

(vi) has entered into the United States in 
refugee status; 

(vii) has a pending or approved application 
for temporary protected status in the United 
States; 

(viii) has approved deferred action status; 
or 

(ix) has a pending application for adjust- 
ment of status to that of an alien lawfully 
admitted for permanent residence in the 
United States or conditional permanent resi- 
dent status in the United States. 

(C) TEMPORARY DRIVERS’ LICENSES AND 
IDENTIFICATION CARDS.— 

(i) IN GENERAL.—If a person presents evi- 
dence under any of clauses (iv) through (ix) 
of subparagraph (B), the State may only 
issue a temporary driver’s license or tem- 
porary identification card to the person. 

(ii) EXPIRATION DATE.—A temporary driv- 
er’s license or temporary identification card 
issued pursuant to this subparagraph shall 
be valid only during the period of time of the 
applicant’s authorized stay in the United 
States or if there is no definite end to the pe- 
riod of authorized stay a period of one year. 

(iii) DISPLAY OF EXPIRATION DATE.—A tem- 
porary driver’s license or temporary identi- 
fication card issued pursuant to this sub- 
paragraph shall clearly indicate that it is 
temporary and shall state the date on which 


it expires. 
(iv) RENEWAL.—A temporary driver’s li- 
cense or temporary identification card 


issued pursuant to this subparagraph may be 
renewed only upon presentation of valid doc- 
umentary evidence that the status by which 
the applicant qualified for the temporary 
driver’s license or temporary identification 
card has been extended by the Secretary of 
Homeland Security. 

(3) APPLICATIONS FOR RENEWAL, DUPLICA- 
TION, OR REISSUANCE.— 

(A) PRESUMPTION.—For purposes of para- 
graphs (1) and (2), a State shall presume that 
any driver’s license or identification card for 
which an application has been made for re- 
newal, duplication, or reissuance has been 
issued in accordance with the provisions of 
such paragraphs if, at the time the applica- 
tion is made, the driver’s license or identi- 
fication card has not expired or been can- 
celed, suspended, or revoked. 

(B) LIMITATION.—Subparagraph (A) shall 
not apply to a renewal, duplication, or 
reissuance if the State is notified by a local, 
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State, or Federal government agency that 
the person seeking such renewal, duplica- 
tion, or reissuance is neither a citizen of the 
United States nor legally in the United 
States. 

(4) VERIFICATION OF DOCUMENTS.—To meet 
the requirements of this section, a State 
shall implement the following procedures: 

(A) Before issuing a driver’s license or 
identification card to a person, the State 
shall verify, with the issuing agency, the 
issuance, validity, and completeness of each 
document required to be presented by the 
person under paragraph (1) or (2). 

(B) The State shall not accept any foreign 
document, other than an official passport, to 
satisfy a requirement of paragraph (1) or (2). 

(C) Not later than September 11, 2005, the 
State shall enter into a memorandum of un- 
derstanding with the Secretary of Homeland 
Security to routinely utilize the automated 
system known as Systematic Alien 
Verification for Entitlements, as provided 
for by section 404 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (110 Stat. 3009-664), to verify the legal 
presence status of a person, other than a 
United States citizen, applying for a driver’s 
license or identification card. 

(d) OTHER REQUIREMENTS.—To meet the re- 
quirements of this section, a State shall 
adopt the following practices in the issuance 
of drivers’ licenses and identification cards: 

(1) Employ technology to capture digital 
images of identity source documents so that 
the images can be retained in electronic 
storage in a transferable format. 

(2) Retain paper copies of source docu- 
ments for a minimum of 7 years or images of 
source documents presented for a minimum 
of 10 years. 

(3) Subject each person applying for a driv- 
er’s license or identification card to manda- 
tory facial image capture. 

(4) Establish an effective procedure to con- 
firm or verify a renewing applicant’s infor- 
mation. 

(5) Confirm with the Social Security Ad- 
ministration a social security account num- 
ber presented by a person using the full so- 
cial security account number. In the event 
that a social security account number is al- 
ready registered to or associated with an- 
other person to which any State has issued a 
driver’s license or identification card, the 
State shall resolve the discrepancy and take 
appropriate action. 

(6) Refuse to issue a driver’s license or 
identification card to a person holding a 
driver’s license issued by another State with- 
out confirmation that the person is termi- 
nating or has terminated the driver’s license. 

(7) Ensure the physical security of loca- 
tions where drivers’ licenses and identifica- 
tion cards are produced and the security of 
document materials and papers from which 
drivers’ licenses and identification cards are 
produced. 

(8) Subject all persons authorized to manu- 
facture or produce drivers’ licenses and iden- 
tification cards to appropriate security 
clearance requirements. 

(9) Establish fraudulent document recogni- 
tion training programs for appropriate em- 
ployees engaged in the issuance of drivers’ li- 
censes and identification cards. 

SEC. 3053. LINKING OF DATABASES. 

(а) ІМ GENERAL.—To be eligible to receive 
any grant or other type of financial assist- 
ance made available under this subtitle, a 
State shall participate in the interstate 
compact regarding sharing of driver license 
data, known as the “Driver License Agree- 
ment’’, in order to provide electronic access 
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by a State to information contained in the 

motor vehicle databases of all other States. 

(b) REQUIREMENTS FOR INFORMATION.—A 
State motor vehicle database shall contain, 
at a minimum, the following information: 

(1) All data fields printed on drivers’ li- 
censes and identification cards issued by the 
State. 

(2) Motor vehicle drivers’ histories, includ- 
ing motor vehicle violations, suspensions, 
and points on licenses. 

SEC. 3054. TRAFFICKING IN AUTHENTICATION 
FEATURES FOR USE IN FALSE IDEN- 
TIFICATION DOCUMENTS. 

Section 1028(a)(8) of title 18, United States 
Code, is amended by striking ‘‘false authen- 
tication features” and inserting ‘‘false or ac- 
tual authentication features’’. 

SEC. 3055. GRANTS TO STATES. 

(a) IN GENERAL.—The Secretary may make 
grants to a State to assist the State in con- 
forming to the minimum standards set forth 
in this chapter. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out this chapter. 

SEC. 3056. AUTHORITY. 

(a) PARTICIPATION OF SECRETARY OF TRANS- 
PORTATION AND ӨТАТЕ8.-АП authority to 
issue regulations, certify standards, and 
issue grants under this chapter shall be car- 
ried out by the Secretary, in consultation 
with the Secretary of Transportation and 
the States. 

(b) EXTENSIONS OF DEADLINES.—The Sec- 
retary may grant to a State an extension of 
time to meet the requirements of section 
3052(a)(1) if the State provides adequate jus- 
tification for noncompliance. 


CHAPTER 2—IMPROVED SECURITY FOR 
BIRTH CERTIFICATES 
SEC. 3061. DEFINITIONS. 

(a) APPLICABILITY OF DEFINITIONS.—Except 
as otherwise specifically provided, the defini- 
tions contained in section 3051 apply to this 
chapter. 

(b) OTHER DEFINITIONS.—In this chapter, 
the following definitions apply: 

(1) BIRTH CERTIFICATE.—The term ‘‘birth 
certificate” means a certificate of birth— 

(A) for an individual (regardless of where 
born)— 

(i) who is a citizen or national of the 
United States at birth; and 

(ii) whose birth is registered in the United 
States; and 

(B) that— 

(i) is issued by a Federal, State, or local 
government agency or authorized custodian 
of record and produced from birth records 
maintained by such agency or custodian of 
record; or 

(ii) is an authenticated copy, issued by a 
Federal, State, or local government agency 
or authorized custodian of record, of an 
original certificate of birth issued by such 
agency or custodian of record. 

(2) REGISTRANT.—The term ‘‘registrant’’ 
means, with respect to a birth certificate, 
the person whose birth is registered on the 
certificate. 

(3) STATE.—The term ‘‘State’’ shall have 
the meaning given such term in section 3051; 
except that New York City shall be treated 
as a State separate from New York. 

SEC. 3062. APPLICABILITY OF MINIMUM STAND- 
ARDS TO LOCAL GOVERNMENTS. 

The minimum standards in this chapter 
applicable to birth certificates issued by a 
State shall also apply to birth certificates 
issued by a local government in the State. It 
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shall be the responsibility of the State to en- 

sure that local governments in the State 

comply with the minimum standards. 

SEC. 3063. MINIMUM STANDARDS FOR FEDERAL 
RECOGNITION. 

(a) MINIMUM STANDARDS FOR FEDERAL 
USE.— 

(1) IN GENERAL.—Beginning 3 years after 
the date of the enactment of this Act, a Fed- 
eral agency may not accept, for any official 
purpose, a birth certificate issued by a State 
to any person unless the State is meeting 
the requirements of this section. 

(2) STATE CERTIFICATIONS.—The Secretary 
shall determine whether a State is meeting 
the requirements of this section based on 
certifications made by the State to the Sec- 
retary. Such certifications shall be made at 
such times and in such manner as the Sec- 
retary, in consultation with the Secretary of 
Health and Human Services, may prescribe 
by regulation. 

(b) MINIMUM DOCUMENT STANDARDS.—TOo 
meet the requirements of this section, a 
State shall include, on each birth certificate 
issued to a person by the State, the use of 
safety paper, the seal of the issuing custo- 
dian of record, and such other features as the 
Secretary may determine necessary to pre- 
vent tampering, counterfeiting, and other- 
wise duplicating the birth certificate for 
fraudulent purposes. The Secretary may not 
require a single design to which birth certifi- 
cates issued by all States must conform. 

(c) MINIMUM ISSUANCE STANDARDS.— 

(1) IN GENERAL.—To meet the requirements 
of this section, a State shall require and 
verify the following information from the re- 
questor before issuing an authenticated copy 
of a birth certificate: 

(A) The name on the birth certificate. 

(B) The date and location of the birth. 

(C) The mother’s maiden name. 

(D) Substantial proof of the requestor’s 
identity. 

(2) ISSUANCE TO PERSONS NOT NAMED ON 
BIRTH CERTIFICATE.—To meet the require- 
ments of this section, in the case of a request 
by a person who is not named on the birth 
certificate, a State must require the presen- 
tation of legal authorization to request the 
birth certificate before issuance. 

(3) ISSUANCE TO FAMILY MEMBERS.—Not 
later than one year after the date of the en- 
actment of this Act, the Secretary, in con- 
sultation with the Secretary of Health and 
Human Services and the States, shall estab- 
lish minimum standards for issuance of a 
birth certificate to specific family members, 
their authorized representatives, and others 
who demonstrate that the certificate is need- 
ed for the protection of the requestor’s per- 
sonal or property rights. 

(4) WAIVERS.—A State may waive the re- 
quirements set forth in subparagraphs (A) 
through (C) of subsection (c)(1) in excep- 
tional circumstances, such as the incapacita- 
tion of the registrant. 

(5) APPLICATIONS BY ELECTRONIC MEANS.— 
To meet the requirements of this section, for 
applications by electronic means, through 
the mail or by phone or fax, a State shall 
employ third party verification, or equiva- 
lent verification, of the identity of the re- 
questor. 

(6) VERIFICATION OF DOCUMENTS.—To meet 
the requirements of this section, a State 
shall verify the documents used to provide 
proof of identity of the requestor. 

(d) OTHER REQUIREMENTS.—To meet the re- 
quirements of this section, a State shall 
adopt, at a minimum, the following practices 
in the issuance and administration of birth 
certificates: 
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(1) Establish and implement minimum 
building security standards for State and 
local vital record offices. 

(2) Restrict public access to birth certifi- 
cates and information gathered in the 
issuance process to ensure that access is re- 
stricted to entities with which the State has 
a binding privacy protection agreement. 

(3) Subject all persons with access to vital 
records to appropriate security clearance re- 
quirements. 

(4) Establish fraudulent document recogni- 
tion training programs for appropriate em- 
ployees engaged in the issuance process. 

(5) Establish and implement internal oper- 
ating system standards for paper and for 
electronic systems. 

(6) Establish a central database that can 
provide interoperative data exchange with 
other States and with Federal agencies, sub- 
ject to privacy restrictions and confirmation 
of the authority and identity of the re- 
questor. 

(7) Ensure that birth and death records are 
matched in a comprehensive and timely 
manner, and that all electronic birth records 
and paper birth certificates of decedents are 
marked ‘‘deceased’’. 

(8) Cooperate with the Secretary in the im- 
plementation of electronic verification of 
vital events under section 3065. 

SEC. 3064. ESTABLISHMENT OF ELECTRONIC 
BIRTH AND DEATH REGISTRATION 
SYSTEMS. 

In consultation with the Secretary of 
Health and Human Services and the Commis- 
sioner of Social Security, the Secretary shall 
take the following actions: 

(1) Work with the States to establish a 
common data set and common data exchange 
protocol for electronic birth registration sys- 
tems and death registration systems. 

(2) Coordinate requirements for such sys- 
tems to align with a national model. 

(3) Ensure that fraud prevention is built 
into the design of electronic vital registra- 
tion systems in the collection of vital event 
data, the issuance of birth certificates, and 
the exchange of data among government 
agencies. 

(4) Ensure that electronic systems for 
issuing birth certificates, in the form of 
printed abstracts of birth records or digitized 
images, employ a common format of the cer- 
tified copy, so that those requiring such doc- 
uments can quickly confirm their validity. 

(5) Establish uniform field requirements 
for State birth registries. 

(6) Not later than 1 year after the date of 
the enactment of this Act, establish a proc- 
ess with the Department of Defense that will 
result in the sharing of data, with the States 
and the Social Security Administration, re- 
garding deaths of United States military per- 
sonnel and the birth and death of their de- 
pendents. 

(7) Not later than 1 year after the date of 
the enactment of this Act, establish a proc- 
ess with the Department of State to improve 
registration, notification, and the sharing of 
data with the States and the Social Security 
Administration, regarding births and deaths 
of United States citizens abroad. 

(8) Not later than 3 years after the date of 
establishment of databases provided for 
under this section, require States to record 
and retain electronic records of pertinent 
identification information collected from re- 
questors who are not the registrants. 

(9) Not later than 6 months after the date 
of the enactment of this Act, submit to Con- 
gress, a report on whether there is a need for 
Federal laws to address penalties for fraud 
and misuse of vital records and whether vio- 
lations are sufficiently enforced. 
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SEC. 3065. ELECTRONIC VERIFICATION OF VITAL 
EVENTS. 

(a) LEAD AGENCY.—The Secretary shall 
lead the implementation of electronic 
verification of a person’s birth and death. 

(b) REGULATIONS.—In carrying out sub- 
section (a), the Secretary shall issue regula- 
tions to establish a means by which author- 
ized Federal and State agency users with a 
single interface will be able to generate an 
electronic query to any participating vital 
records jurisdiction throughout the Nation 
to verify the contents of a paper birth cer- 
tificate. Pursuant to the regulations, an 
electronic response from the participating 
vital records jurisdiction as to whether there 
is a birth record in their database that 
matches the paper birth certificate will be 
returned to the user, along with an indica- 
tion if the matching birth record has been 
flagged ‘‘deceased’’. The regulations shall 
take effect not later than 5 years after the 
date of the enactment of this Act. 


SEC. 3066. GRANTS TO STATES. 


(a) IN GENERAL.—The Secretary may make 
grants to a State to assist the State in con- 
forming to the minimum standards set forth 
in this chapter. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out this chapter. 


SEC. 3067. AUTHORITY. 


(a) PARTICIPATION WITH FEDERAL AGENCIES 
AND STATES.—AII] authority to issue regula- 
tions, certify standards, and issue grants 
under this chapter shall be carried out by 
the Secretary, with the concurrence of the 
Secretary of Health and Human Services and 
in consultation with State vital statistics of- 
fices and appropriate Federal agencies. 

(b) EXTENSIONS OF DEADLINES.—The Sec- 
retary may grant to a State an extension of 
time to meet the requirements of section 
3063(a)(1) if the State provides adequate jus- 
tification for noncompliance. 


Chapter 3—Measures To Enhance Privacy 
and Integrity of Social Security Account 
Numbers 


SEC. 3071. PROHIBITION OF THE DISPLAY OF SO- 
CIAL SECURITY ACCOUNT NUMBERS 
ON DRIVER’S LICENSES OR MOTOR 
VEHICLE REGISTRATIONS. 

(a) IN GENERAL.—Section 205(c)(2)(C)(vi) of 
the Social Security Act (42 U.S.C. 
405(c)(2)(C)(vi)) is amended— 

(1) by inserting ‘(Г)’ after “(уі)”; and 

(2) by adding at the end the following new 
subclause: 

“(П) Any State or political subdivision 
thereof (and any person acting as an agent of 
such an agency or instrumentality), in the 
administration of any driver’s license or 
motor vehicle registration law within its ju- 
risdiction, may not display a social security 
account number issued by the Commissioner 
of Social Security (or any derivative of such 
number) on any driver’s license or motor ve- 
hicle registration or any other document 
issued by such State or political subdivision 
to an individual for purposes of identifica- 
tion of such individual or include on any 
such license, registration, or other document 
a magnetic strip, bar code, or other means of 
communication which conveys such number 
(or derivative thereof).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to licenses, registrations, and other docu- 
ments issued or reissued after 1 year after 
the date of the enactment of this Act. 
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SEC. 3072. INDEPENDENT VERIFICATION OF 
BIRTH RECORDS PROVIDED IN SUP- 
PORT OF APPLICATIONS FOR SO- 
CIAL SECURITY ACCOUNT NUMBERS. 

(a) APPLICATIONS FOR SOCIAL SECURITY AC- 
COUNT NUMBERS.—Section 205(c)(2)(B)(ii) of 
the Social Security Act (42 U.S.C. 
405(c)(2)(B)(ii)) is amended— 

(1) by inserting “(Т)” after ‘(ii)’; and 

(2) by adding at the end the following new 
subclause: 

“(П) With respect to an application for a 
social security account number for an indi- 
vidual, other than for purposes of enumera- 
tion at birth, the Commissioner shall require 
independent verification of any birth record 
provided by the applicant in support of the 
application. The Commissioner may provide 
by regulation for reasonable exceptions from 
the requirement for independent verification 
under this subclause in any case in which the 
Commissioner determines there is minimal 
opportunity for fraud.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to applications filed after 270 days 
after the date of the enactment of this Act. 

(c) STUDY REGARDING APPLICATIONS FOR 
REPLACEMENT SOCIAL SECURITY CARDS.— 

(1) IN GENERAL.—As soon ав practicable 
after the date of the enactment of this Act, 
the Commissioner of Social Security shall 
undertake a study to test the feasibility and 
cost effectiveness of verifying all identifica- 
tion documents submitted by an applicant 
for a replacement social security card. As 
part of such study, the Commissioner shall 
determine the feasibility of, and the costs as- 
sociated with, the development of appro- 
priate electronic processes for third party 
verification of any such identification docu- 
ments which are issued by agencies and in- 
strumentalities of the Federal Government 
and of the States (and political subdivisions 
thereof). 

(2) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Commissioner shall report to the Committee 
on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance 
of the Senate regarding the results of the 
study undertaken under paragraph (1). Such 
report shall contain such recommendations 
for legislative changes as the Commissioner 
considers necessary to implement needed im- 
provements in the process for verifying iden- 
tification documents submitted by appli- 
cants for replacement social security cards. 
SEC. 3073. ENUMERATION AT BIRTH. 

(a) IMPROVEMENT OF APPLICATION PROC- 
ESS.— 

(1) IN GENERAL.—As soon as practicable 
after the date of the enactment of this Act, 
the Commissioner of Social Security shall 
undertake to make improvements to the 
enumeration at birth program for the 
issuance of social security account numbers 
to newborns. Such improvements shall be de- 
signed to prevent— 

(A) the assignment of social security ac- 
count numbers to unnamed children; 

(B) the issuance of more than 1 social secu- 
rity account number to the same child; and 

(C) other opportunities for fraudulently ob- 
taining a social security account number. 

(2) REPORT TO THE CONGRESS.—Not later 
than 1 year after the date of the enactment 
of this Act, the Commissioner shall transmit 
to each House of the Congress a report speci- 
fying in detail the extent to which the im- 
provements required under paragraph (1) 
have been made. 

(b) STUDY REGARDING PROCESS FOR ENU- 
MERATION AT BIRTH.— 

(1) IN GENERAL.—ASs soon as practicable 
after the date of the enactment of this Act, 
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the Commissioner of Social Security shall 
undertake a study to determine the most ef- 
ficient options for ensuring the integrity of 
the process for enumeration at birth. Such 
study shall include an examination of avail- 
able methods for reconciling hospital birth 
records with birth registrations submitted to 
agencies of States and political subdivisions 
thereof and with information provided to the 
Commissioner as part of the process for enu- 
meration at birth. 

(2) REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
the Commissioner shall report to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate regarding the results of 
the study undertaken under paragraph (1). 
Such report shall contain such recommenda- 
tions for legislative changes as the Commis- 
sioner considers necessary to implement 
needed improvements in the process for enu- 
meration at birth. 

SEC. 3074. STUDY RELATING TO USE OF PHOTO- 
GRAPHIC IDENTIFICATION IN CON- 
NECTION WITH APPLICATIONS FOR 
BENEFITS, SOCIAL SECURITY AC- 
COUNT NUMBERS, AND SOCIAL SE- 
CURITY CARDS. 

(a) IN GENERAL.—AS soon as practicable 
after the date of the enactment of this Act, 
the Commissioner of Social Security shall 
undertake a study to— 

(1) determine the best method of requiring 
and obtaining photographic identification of 
applicants for old-age, survivors, and dis- 
ability insurance benefits under title II of 
the Social Security Act, for a social security 
account number, or for a replacement social 
security card, and of providing for reason- 
able exceptions to any requirement for pho- 
tographic identification of such applicants 
that may be necessary to promote efficient 
and effective administration of such title, 
and 

(2) evaluate the benefits and costs of insti- 
tuting such a requirement for photographic 
identification, including the degree to which 
the security and integrity of the old-age, 
survivors, and disability insurance program 
would be enhanced. 

(b) REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
the Commissioner shall report to the Com- 
mittee on Ways and Means of the House of 
Representatives and the Committee on Fi- 
nance of the Senate regarding the results of 
the study undertaken under subsection (a). 
Such report shall contain such recommenda- 
tions for legislative changes as the Commis- 
sioner considers necessary relating to re- 
quirements for photographic identification 
of applicants described in subsection (a). 

SEC. 3075. RESTRICTIONS ON ISSUANCE OF MUL- 
TIPLE REPLACEMENT SOCIAL SECU- 
RITY CARDS. 

(a) IN GENERAL.—Section 205(c)(2)(G) of the 
Social Security Act (42 U.S.C. 405(c)(2)(G)) is 
amended by adding at the end the following 
new sentence: ‘‘The Commissioner shall re- 
strict the issuance of multiple replacement 
social security cards to any individual to 3 
per year and to 10 for the life of the indi- 
vidual, except in any case in which the Com- 
missioner determines there is minimal op- 
portunity for fraud.’’. 

(b) REGULATIONS AND EFFECTIVE DATE.— 
The Commissioner of Social Security shall 
issue regulations under the amendment 
made by subsection (a) not later than 1 year 
after the date of the enactment of this Act. 
Systems controls developed by the Commis- 
sioner pursuant to such amendment shall 
take effect upon the earlier of the issuance 
of such regulations or the end of such 1-year 
period. 
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SEC. 3076. STUDY RELATING TO MODIFICATION 
OF THE SOCIAL SECURITY ACCOUNT 
NUMBERING SYSTEM TO SHOW 
WORK AUTHORIZATION STATUS. 

(a) IN GENERAL.—AS soon as practicable 
after the date of the enactment of this Act, 
the Commissioner of Social Security, in con- 
sultation with the Secretary of Homeland 
Security, shall undertake a study to examine 
the best method of modifying the social se- 
curity account number assigned to individ- 
uals who— 

(1) are not citizens of the United States, 

(2) have not been admitted for permanent 
residence, and 

(8) are not authorized by the Secretary of 
Homeland Security to work in the United 
States, or are so authorized subject to one or 
more restrictions, 
so as to include an indication of such lack of 
authorization to work or such restrictions on 
such an authorization. 

(b) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Commissioner shall report to the Committee 
on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance 
of the Senate regarding the results of the 
study undertaken under this section. Such 
report shall include the Commissioner’s rec- 
ommendations of feasible options for modi- 
fying the social security account number in 
the manner described in subsection (a). 

Subtitle C—Targeting Terrorist Travel 

SEC. 3081. STUDIES ON MACHINE-READABLE 
PASSPORTS AND TRAVEL HISTORY 
DATABASE. 

(a) IN GENERAL.—Not later than May 31, 
2005, the Comptroller General of the United 
States, the Secretary of State, and the Sec- 
retary of Homeland Security each shall sub- 
mit to the Committees on the Judiciary of 
the House of Representatives and of the Sen- 
ate, the Committee on International Rela- 
tions of the House of Representatives, and 
the Committee on Foreign Relations of the 
Senate the results of a separate study on the 
subjects described in subsection (c). 

(b) STUDY.—The study submitted by the 
Secretary of State under subsection (a) shall 
be completed by the Office of Visa and Pass- 
port Control of the Department of State, in 
coordination with the appropriate officials of 
the Department of Homeland Security. 

(c) CONTENTS.—The studies described in 
subsection (a) shall examine the feasibility, 
cost, potential benefits, and relative impor- 
tance to the objectives of tracking suspected 
terrorists’ travel, and apprehending sus- 
pected terrorists, of each of the following: 

(1) Requiring nationals of all countries to 
present machine-readable, tamper-resistant 
passports that incorporate biometric and 
document authentication identifiers. 

(2) Creation of a database containing infor- 
mation on the lifetime travel history of each 
foreign national or United States citizen who 
might seek to enter the United States or an- 
other country at any time, in order that bor- 
der and visa issuance officials may ascertain 
the travel history of a prospective entrant 
by means other than a passport. 

(d) INCENTIVES.—The studies described in 
subsection (a) shall also make recommenda- 
tions on incentives that might be offered to 
encourage foreign nations to participate in 
the initiatives described in paragraphs (1) 
and (2) of subsection (c). 

SEC. 3082. EXPANDED PREINSPECTION AT FOR- 
EIGN AIRPORTS. 

(a) ІМ GENERAL.—Section 235А(а)(4) of the 
Immigration and Nationality Act (8 U.S.C. 
1225(a)(4)) is amended— 

(1) by striking ‘“‘October 31, 2000,” and in- 
serting ‘‘January 1, 2008,”; 
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(2) by striking ‘‘5 additional” and inserting 
“at least 15 and up to 25 ааа опа1''; 

(3) by striking ‘‘number of aliens” and in- 
serting ‘‘number of inadmissible aliens, espe- 
cially aliens who are potential terrorists,”’; 

(4) by striking ‘‘who are inadmissible to 
the United States.” and inserting a period; 
and 

(5) by striking ‘‘Attorney General” each 
place such term appears and inserting ‘‘Sec- 
retary of Homeland Security”. 

(b) REPORT.—Not later than June 30, 2006, 
the Secretary of Homeland Security and the 
Secretary of State shall report to the Com- 
mittees on the Judiciary of the House of 
Representatives and of the Senate, the Com- 
mittee on International Relations of the 
House of Representatives, and the Com- 
mittee on Foreign Relations of the Senate on 
the progress being made in implementing the 
amendments made by subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Homeland Security to carry 
out the amendments made by subsection 
(а)— 

(1) $24,000,000 for fiscal year 2005; 

(2) $48,000,000 for fiscal year 2006; and 

(3) $97,000,000 for fiscal year 2007. 

SEC. 3083. IMMIGRATION SECURITY INITIATIVE. 

(a) IN GENERAL.—Section 235A(b) of the Im- 
migration and Nationality Act (8 U.S.C. 
1225(b)) is amended— 

(1) in the subsection heading, by inserting 
“AND IMMIGRATION SECURITY INITIATIVE” 
after “РвоовАМ”; and 

(2) by adding at the end the following: 
“Beginning not later than December 31, 2006, 
the number of airports selected for an as- 
signment under this subsection shall be at 
least 50.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Homeland Security to carry 
out the amendments made by subsection 
(а)— 

(1) $25,000,000 for fiscal year 2005; 

(2) $40,000,000 for fiscal year 2006; and 

(3) $40,000,000 for fiscal year 2007. 

SEC. 3084. RESPONSIBILITIES AND FUNCTIONS 
OF CONSULAR OFFICERS. 

(a) INCREASED NUMBER OF CONSULAR OFFI- 
CERS.—The Secretary of State, in each of fis- 
cal years 2006 through 2009, may increase by 
150 the number of positions for consular offi- 
cers above the number of such positions for 
which funds were allotted for the preceding 
fiscal year. 

(b) LIMITATION ON USE OF FOREIGN NATION- 
ALS FOR NONIMMIGRANT VISA SCREENING.— 
Section 222(d) of the Immigration and Na- 
tionality Act (8 U.S.C. 1202(d)) is amended by 
adding at the end the following: 

“All nonimmigrant visa applications shall be 
reviewed and adjudicated by a consular offi- 
cer.’’, 

(c) TRAINING FOR CONSULAR OFFICERS IN 
DETECTION OF FRAUDULENT DOCUMENTS.— 
Section 305(a) of the Enhanced Border Secu- 
rity and Visa Entry Reform Act of 2002 (8 
U.S.C. 1734(a)) is amended by adding at the 
end the following: ‘‘As part of the consular 
training provided to such officers by the Sec- 
retary of State, such officers shall also re- 
ceive training in detecting fraudulent docu- 
ments and general document forensics and 
shall be required as part of such training to 
work with immigration officers conducting 
inspections of applicants for admission into 
the United States at ports of entry.’’. 

(d) ASSIGNMENT OF ANTI-FRAUD SPECIAL- 
ISTS.— 

(1) SURVEY REGARDING DOCUMENT FRAUD.— 
The Secretary of State, in coordination with 
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the Secretary of Homeland Security, shall 
conduct a survey of each diplomatic and con- 
sular post at which visas are issued to assess 
the extent to which fraudulent documents 
are presented by visa applicants to consular 
officers at such posts. 

(2) PLACEMENT OF SPECIALIST.—Not later 
than July 31, 2005, the Secretary shall, in co- 
ordination with the Secretary of Homeland 
Security, identify 100 of such posts that ex- 
perience the greatest frequency of presen- 
tation of fraudulent documents by visa appli- 
cants. The Secretary shall place in each such 
post at least one full-time anti-fraud spe- 
cialist employed by the Department of State 
to assist the consular officers at each such 
post in the detection of such fraud. 

SEC. 3085. INCREASE IN PENALTIES FOR FRAUD 
AND RELATED ACTIVITY. 

Section 1028 of title 18, United States Code, 
relating to penalties for fraud and related ac- 
tivity in connection with identification doc- 
uments and information, is amended— 

(1) in subsection (b)(1)(A)(i), by striking 
“issued by or under the authority of the 
United States’’ and inserting the following: 
“ав described in subsection (d)’’; 

(2) in subsection (b)(2), by striking ‘‘three 
years” and inserting ‘‘six years”; 


(3) in subsection (b)(3), by striking “20 
years” and inserting ‘‘25 years”; 
(4) in subsection (b)(4), by striking “25 


years” and inserting ‘‘30 years”; and 

(5) in subsection (c)(1), by inserting after 
“United States? the following: ‘‘Govern- 
ment, a State, political subdivision of a 
State, a foreign government, political sub- 
division of a foreign government, an inter- 
national governmental or an international 
quasi-governmental organization,’’. 

SEC. 3086. CRIMINAL PENALTY FOR FALSE CLAIM 
TO CITIZENSHIP. 

Section 1015 of title 18, United States Code, 
is amended— 

(1) by striking the dash at the end of sub- 
section (f) and inserting ‘‘; ог”; and 

(2) by inserting after subsection (f) the fol- 
lowing: 

“(о) Whoever knowingly makes any false 
statement or claim that he is a citizen of the 
United States in order to enter into, or re- 
main in, the United States—’’. 

SEC. 3087. ANTITERRORISM ASSISTANCE TRAIN- 
ING OF THE DEPARTMENT OF 
STATE. 

(a) LIMITATION.—Notwithstanding any 
other provision of law, the Secretary of 
State shall ensure, subject to subsection (b), 
that the Antiterrorism Assistance Training 
(ATA) program of the Department of State 
(or any successor or related program) under 
chapter 8 of part II of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2349aa et seq.) (or other 
relevant provisions of law) is carried out pri- 
marily to provide training to host nation se- 
curity services for the specific purpose of en- 
suring the physical security and safety of 
United States Government facilities and per- 
sonnel abroad (as well as foreign dignitaries 
and training related to the protection of 
such dignitaries), including security detail 
training and offenses related to passport or 
visa fraud. 

(р) EXCEPTION.—The limitation contained 
in subsection (a) shall not apply, and the 
Secretary of State may expand the ATA pro- 
gram to include other types of antiterrorism 
assistance training, if the Secretary first ob- 
tains the approval of the Attorney General 
and provides written notification of such 
proposed expansion to the appropriate con- 
gressional committees. 

(c) DEFINITION.—In this section, the term 
“appropriate congressional committees’’ 
means— 
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(1) the Committee on International Rela- 
tions and the Committee on the Judiciary of 
the House of Representatives; and 

(2) the Committee on Foreign Relations 
and the Committee on the Judiciary of the 
Senate. 


SEC. 3088. INTERNATIONAL AGREEMENTS TO 
TRACK AND CURTAIL TERRORIST 
TRAVEL THROUGH THE USE OF 
FRAUDULENTLY OBTAINED DOCU- 
MENTS. 

(a) FINDINGS.—Congress 
lowing: 

(1) International terrorists travel across 
international borders to raise funds, recruit 
members, train for operations, escape cap- 
ture, communicate, and plan and carry out 
attacks. 

(2) The international terrorists who 
planned and carried out the attack on the 
World Trade Center on February 26, 1998, the 
attack on the embassies of the United States 
in Kenya and Tanzania on August 7, 1998, the 
attack on the USS Cole on October 12, 2000, 
and the attack on the World Trade Center 
and the Pentagon on September 11, 2001, 
traveled across international borders to plan 
and carry out these attacks. 

(3) The international terrorists who 
planned other attacks on the United States, 
including the plot to bomb New York City 
landmarks in 1993, the plot to bomb the New 
York City subway in 1997, and the millen- 
nium plot to bomb Los Angeles International 
Airport on December 31, 1999, traveled across 
international borders to plan and carry out 
these attacks. 

(4) Many of the international terrorists 
who planned and carried out large-scale at- 
tacks against foreign targets, including the 
attack in Bali, Indonesia, on October 11, 2002, 
and the attack in Madrid, Spain, on March 
11, 2004, traveled across international borders 
to plan and carry out these attacks. 

(5) Throughout the 1990s, international ter- 
rorists, including those involved in the at- 
tack on the World Trade Center on February 
26, 1993, the plot to bomb New York City 
landmarks in 1998, and the millennium plot 
to bomb Los Angeles International Airport 
on December 31, 1999, traveled on fraudulent 
passports and often had more than one pass- 
port. 

(6) Two of the September 11, 2001, hijackers 
were carrying passports that had been ma- 
nipulated in a fraudulent manner and several 
other hijackers whose passports did not sur- 
vive the attacks on the World Trade Center 
and Pentagon were likely to have carried 
passports that were similarly manipulated. 

(7) The National Commission on Terrorist 
Attacks upon the United States, (commonly 
referred to as the 9/11 Commission), stated 
that ‘‘Targeting travel is at least as powerful 
a weapon against terrorists as targeting 
their money.’’. 

(b) INTERNATIONAL AGREEMENTS TO TRACK 
AND CURTAIL TERRORIST TRAVEL.— 

(1) INTERNATIONAL AGREEMENT ON LOST, 
STOLEN, OR FALSIFIED DOCUMENTS.—The 
President shall lead efforts to track and cur- 
tail the travel of terrorists by supporting the 
drafting, adoption, and implementation of 
international agreements, and by supporting 
the expansion of existing international 
agreements, to track and stop international 
travel by terrorists and other criminals 
through the use of lost, stolen, or falsified 
documents to augment existing United Na- 
tions and other international anti-terrorism 
efforts. 

(2) CONTENTS OF INTERNATIONAL AGREE- 
MENT.—The President shall seek, in the ap- 
propriate fora, the drafting, adoption, and 


finds the fol- 
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implementation of an effective international 
agreement requiring— 

(A) the establishment of a system to share 
information on lost, stolen, and fraudulent 
passports and other travel documents for the 
purposes of preventing the undetected travel 
of persons using such passports and other 
travel documents that were obtained improp- 
erly; 

(B) the establishment and implementation 
of a real-time verification system of pass- 
ports and other travel documents with 
issuing authorities; 

(C) the assumption of an obligation by 
countries that are parties to the agreement 
to share with officials at ports of entry in 
any such country information relating to 
lost, stolen, and fraudulent passports and 
other travel documents; 

(D) the assumption of an obligation by 
countries that are parties to the agree- 
ment— 

(i) to criminalize— 

(0 the falsification or counterfeiting of 
travel documents or breeder documents for 
any purpose; 

(II) the use or attempted use of false docu- 
ments to obtain a visa or cross a border for 
any purpose; 

(III) the possession of tools or implements 
used to falsify or counterfeit such docu- 
ments; 

(IV) the trafficking in false or stolen travel 
documents and breeder documents for any 
purpose; 

(V) the facilitation of travel by a terrorist; 
and 

(VI) attempts to commit, including con- 
spiracies to commit, the crimes specified 
above; 

(ii) to impose significant penalties so as to 
appropriately punish violations and effec- 
tively deter these crimes; and 

(iii) to limit the issuance of citizenship pa- 
pers, passports, identification documents, 
and the like to persons whose identity is 
proven to the issuing authority, who have a 
bona fide entitlement to or need for such 
documents, and who are not issued such doc- 
uments principally on account of a dis- 
proportional payment made by them or on 
their behalf to the issuing authority; 

(Е) the provision of technical assistance to 
State Parties to help them meet their obli- 
gations under the convention; 

(F) the establishment and implementation 
of a system of self-assessments and peer re- 
views to examine the degree of compliance 
with the convention; and 

(G) an agreement that would permit immi- 
gration and border officials to confiscate a 
lost, stolen, or falsified passport at ports of 
entry and permit the traveler to return to 
the sending country without being in posses- 
sion of the lost, stolen, or falsified passport, 
and for the detention and investigation of 
such traveler upon the return of the traveler 
to the sending country. 

(3) INTERNATIONAL CIVIL AVIATION ORGANI- 
ZATION.—The United States shall lead efforts 
to track and curtail the travel of terrorists 
by supporting efforts at the International 
Civil Aviation Organization to continue to 
strengthen the security features of passports 
and other travel documents. 

(с) REPORT.— 

(1) IN GENERAL.—Not later than one year 
after the date of the enactment of this Act, 
and at least annually thereafter, the Presi- 
dent shall submit to the appropriate congres- 
sional committees a report on progress to- 
ward achieving the goals described in sub- 
section (b). 

(2) TERMINATION.—Paragraph (1) shall cease 
to be effective when the President certifies 
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to the Committee on International Relations 

of the House of Representatives and the 

Committee on Foreign Relations of the Sen- 

ate that the goals described in subsection (b) 

have been fully achieved. 

SEC. 3089. INTERNATIONAL STANDARDS FOR 
TRANSLATION OF NAMES INTO THE 
ROMAN ALPHABET FOR INTER- 
NATIONAL TRAVEL DOCUMENTS 
AND NAME-BASED WATCHLIST SYS- 
TEMS. 

(a) FINDINGS.—Congress finds that— 

(1) the current lack of a single convention 
for translating Arabic names enabled some 
of the 19 hijackers of aircraft used in the ter- 
rorist attacks against the United States that 
occurred on September 11, 2001, to vary the 
spelling of their names to defeat name-based 
terrorist watchlist systems and to make 
more difficult any potential efforts to locate 
them; and 

(2) although the development and utiliza- 
tion of terrorist watchlist systems using bio- 
metric identifiers will be helpful, the full de- 
velopment and utilization of such systems 
will take several years, and name-based ter- 
rorist watchlist systems will always be use- 
ful. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should seek to 
enter into an international agreement to 
modernize and improve standards for the 
translation of names into the Roman alpha- 
bet in order to ensure one common spelling 
for such names for international travel docu- 
ments and name-based watchlist systems. 
SEC. 3090. BIOMETRIC ENTRY AND EXIT DATA 

SYSTEM. 

(a) FINDING.—Consistent with the report of 
the National Commission on Terrorist At- 
tacks Upon the United States, the Congress 
finds that completing a biometric entry and 
exit data system as expeditiously as possible 
is an essential investment in efforts to pro- 
tect the United States by preventing the 
entry of terrorists. 

(b) PLAN AND REPORT.— 

(1) DEVELOPMENT OF PLAN.—The Secretary 
of Homeland Security shall develop a plan to 
accelerate the full implementation of an 
automated biometric entry and exit data 
system required by applicable sections of— 

(A) the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (Public 
Law 104-208); 

(B) the Immigration and Naturalization 
Service Data Management Improvement Act 
of 2000 (Public Law 106-205); 

(C) the Visa Waiver Permanent Program 
Act (Public Law 106-396); 

(D) the Enhanced Border Security and Visa 
Entry Reform Act of 2002 (Public Law 107- 
173); and 

(Е) the Uniting and Strengthening Amer- 
ica by Providing Appropriate Tools Required 
to Intercept and Obstruct Terrorism Act of 
2001 (Public Law 107-56). 

(2) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Homeland Security shall sub- 
mit a report to Congress on the plan devel- 
oped under paragraph (1), which shall con- 
tain— 

(А) а description of the current 
functionality of the entry and exit data sys- 
tem, including— 

(i) a listing of ports of entry with biomet- 
ric entry data systems in use and whether 
such screening systems are located at pri- 
mary or secondary inspection areas; 

(ii) a listing of ports of entry with biomet- 
ric exit data systems in use; 

(iii) a listing of databases and data systems 
with which the automated entry and exit 
data system are interoperable; 
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(iv) a description of— 

(I) identified deficiencies concerning the 
accuracy or integrity of the information con- 
tained in the entry and exit data system; 

(II) identified deficiencies concerning tech- 
nology associated with processing individ- 
uals through the system; and 

(III) programs or policies planned or imple- 
mented to correct problems identified in sub- 
clause (I) or (II); and 

(v) an assessment of the effectiveness of 
the entry and exit data system in fulfilling 
its intended purposes, including preventing 
terrorists from entering the United States; 

(B) a description of factors relevant to the 
accelerated implementation of the biometric 
entry and exit system, including— 

(i) the earliest date on which the Secretary 
estimates that full implementation of the bi- 
ometric entry and exit data system can be 
completed; 

(ii) the actions the Secretary will take to 
accelerate the full implementation of the bi- 
ometric entry and exit data system at all 
ports of entry through which all aliens must 
pass that are legally required to do so; and 

(iii) the resources and authorities required 
to enable the Secretary to meet the imple- 
mentation date described in clause (i); 

(C) a description of any improvements 
needed in the information technology em- 
ployed for the entry and exit data system; 
and 

(D) a description of plans for improved or 
added interoperability with any other data- 
bases or data systems. 

(c) INTEGRATION REQUIREMENT.—Not later 
than 2 years after the date of the enactment 
of this Act, the Secretary of Homeland Secu- 
rity shall integrate the biometric entry and 
exit data system with all databases and data 
systems maintained by U.S. Citizenship and 
Immigration Services that process or con- 
tain information on aliens. 

(d) MAINTAINING ACCURACY AND INTEGRITY 
OF ENTRY AND EXIT DATA SYSTEM.— 

(1) IN GENERAL.—The Secretary of Home- 
land Security, in consultation with other ap- 
propriate agencies, shall establish rules, 
guidelines, policies, and operating and audit- 
ing procedures for collecting, removing, and 
updating data maintained in, and adding in- 
formation to, the entry and exit data sys- 
tem, and databases and data systems linked 
to the entry and exit data system, that en- 
sure the accuracy and integrity of the data. 

(2) REQUIREMENTS.—The rules, guidelines, 
policies, and procedures established under 
paragraph (1) shall— 

(A) incorporate a simple and timely meth- 
od for— 

(i) correcting errors; and 

(ii) clarifying information known to cause 
false hits or misidentification errors; and 

(B) include procedures for individuals to 
seek corrections of data contained in the 
data systems. 

(e) EXPEDITING REGISTERED TRAVELERS 
ACROSS INTERNATIONAL BORDERS.— 

(1) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, the Congress 
finds that— 

(A) expediting the travel of previously 
screened and known travelers across the bor- 
ders of the United States should be a high 
priority; and 

(B) the process of expediting known trav- 
elers across the border can permit inspectors 
to better focus on identifying terrorists at- 
tempting to enter the United States. 

(2) DEFINITION.—For purposes of this sec- 
tion, the term ‘‘registered traveler program”’ 
means any program designed to expedite the 
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travel of previously screened and known 
travelers across the borders of the United 
States. 

(3) REGISTERED TRAVEL PLAN.— 

(A) IN GENERAL.—As soon as is practicable, 
the Secretary of Homeland Security shall de- 
velop and implement a plan to expedite the 
processing of registered travelers who enter 
and exit the United States through a single 
registered traveler program. 

(B) INTEGRATION.—The registered traveler 
program developed under this paragraph 
shall be integrated into the automated bio- 
metric entry and exit data system described 
in this section. 

(С) REVIEW AND EVALUATION.—In devel- 
oping the program under this paragraph, the 
Secretary of Homeland Security shall— 

(i) review existing programs ог pilot 
projects designed to expedite the travel of 
registered travelers across the borders of the 
United States; 

(ii) evaluate the effectiveness of the pro- 
grams described in clause (i), the costs asso- 
ciated with such programs, and the costs to 
travelers to join such programs; and 

(iii) increase research and development ef- 
forts to accelerate the development and im- 
plementation of a single registered traveler 
program. 

(4) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary of Homeland Security shall sub- 
mit to the Congress a report describing the 
Department of Homeland Security’s progress 
on the development and implementation of 
the plan required by this subsection. 

(f) INTEGRATED BIOMETRIC ENTRY-EXIT 
SCREENING SYSTEM.—With respect to the bio- 
metric entry and exit data system referred 
to in subsections (a) and (b), such system 
shall accomplish the following: 

(1) Ensure that the system’s tracking capa- 
bilities encompass data related to all immi- 
gration benefits processing, including visa 
applications with the Department of State, 
immigration related filings with the Depart- 
ment of Labor, cases pending before the Ex- 
ecutive Office for Immigration review, and 
matters pending or under investigation be- 
fore the Department of Homeland Security. 

(2) Utilize a biometric based identity num- 
ber tied to an applicant’s biometric algo- 
rithm established under the entry and exit 
data system to track all immigration related 
matters concerning the applicant. 

(8) Provide that all information about an 
applicant’s immigration related history, in- 
cluding entry and exit history, can be 
queried through electronic means. Database 
access and usage guidelines shall include 
stringent safeguards to prevent misuse of 
data. 

(4) Provide real-time updates to the infor- 
mation described in paragraph (3), including 
pertinent data from all agencies referenced 
in paragraph (1). 

(5) Limit access to the information de- 
scribed in paragraph (4) (and any other data- 
base used for tracking immigration related 
processing or entry and exit) to personnel ex- 
plicitly authorized to do so, and ensure that 
any such access may be ascertained by au- 
thorized persons by review of the person’s ac- 
cess authorization code or number. 

(6) Provide continuing education in 
counterterrorism techniques, tools, and 
methods for all Federal personnel employed 
in the evaluation of immigration documents 
and immigration-related policy. 

(в) ENTRY-EXIT SYSTEM GOALS.—The De- 
partment of Homeland Security shall con- 
tinue to implement the system described in 
subsections (a) and (b) in such a manner that 
it fulfills the following goals: 
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(1) Serves as a vital counterterrorism tool. 

(2) Screens travelers efficiently and in a 
welcoming manner. 

(3) Provides inspectors and related per- 
sonnel with adequate real-time information. 

(4) Ensures flexibility of training and secu- 
rity protocols to most effectively comply 
with security mandates. 

(5) Integrates relevant databases and plans 
for database modifications to address volume 
increase and database usage. 

(6) Improves database search capacities by 
utilizing language algorithms to detect al- 
ternate names. 

(h) DEDICATED SPECIALISTS AND FRONT LINE 
PERSONNEL TRAINING.—In implementing the 
provisions of subsections (f) and (g), the De- 
partment of Homeland Security and the De- 
partment of State shall— 

(1) develop cross-training programs that 
focus on the scope and procedures of the 
entry and exit data system; 

(2) provide extensive community outreach 
and education on the entry and exit data sys- 
tem’s procedures; 

(8) provide clear and consistent eligibility 
guidelines for applicants in low-risk traveler 
programs; and 

(4) establish ongoing training modules on 
immigration law to improve adjudications at 
our ports of entry, consulates, and embas- 
sies. 

(i) INFORMATION ACCURACY STANDARDS.— 

(1) AUTHORIZED OFFICERS.—Any informa- 
tion placed in the entry and exit data system 
shall be entered by authorized officers in 
compliance with established procedures that 
guarantee the identification of the person 
placing the information. 

(2) DATA COLLECTED FROM FOREIGN NATION- 
ALS.—The Secretary of Homeland Security, 
the Secretary of State, and the Attorney 
General, after consultation with directors of 
the relevant intelligence agencies, shall 
standardize the information and data col- 
lected from foreign nationals as well as the 
procedures utilized to collect such data to 
ensure that the information is consistent 
and of value to officials accessing that data 
across multiple agencies. 

(j) ACCESSIBILITY.—The Secretary of Home- 
land Security, the Secretary of State, the 
Attorney General, and the head of any other 
department or agency that possesses author- 
ity to enter data related to the immigration 
status of foreign nationals, including lawful 
permanent resident aliens, or where such in- 
formation could serve to impede lawful ad- 
mission of United States citizens to the 
United States, shall each establish guide- 
lines related to data entry procedures. Such 
guidelines shall— 

(1) strictly limit the agency personnel au- 
thorized to enter data into the system; 

(2) identify classes of information to be 
designated as temporary or permanent en- 
tries, with corresponding expiration dates 
for temporary entries; and 

(3) identify classes of prejudicial informa- 
tion requiring additional authority of super- 
visory personnel prior to entry. 

(k) SYSTEM ADAPTABILITY.— 

(1) IN GENERAL.— Each agency authorized 
to enter data related to the immigration sta- 
tus of any persons identified in subsection (f) 
shall develop and implement system proto- 
cols to— 

(A) correct erroneous data entries in a 
timely and effective manner; 

(B) clarify information known to cause 
false hits or misidentification errors; and 

(C) update all relevant information that is 
dispositive to the adjudicatory or admission 
process. 
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(2) CENTRALIZING AND STREAMLINING COR- 
RECTION PROCESS.—The President or agency 
director so designated by the President shall 
establish a clearinghouse bureau as part of 
the Department of Homeland Security to 
centralize and streamline the process 
through which members of the public can 
seek corrections to erroneous or inaccurate 
information related to immigration status, 
or which otherwise impedes lawful admission 
to the United States, contained in agency 
databases. Such process shall include spe- 
cific time schedules for reviewing data cor- 
rection requests, rendering decisions on such 
requests, and implementing appropriate cor- 
rective action in a timely manner. 

(1) TRAINING.—Agency personnel authorized 
to enter data pursuant to subsection (i)(1) 
shall undergo extensive training in immigra- 
tion law and procedure. 

(m) IMPLEMENTATION AUDIT.—The Sec- 
retary of the Department of Homeland Secu- 
rity shall submit a report to the Congress 
not later than 6 months after the date of the 
enactment of this Act. The report shall de- 
tail activities undertaken to date to develop 
the biometric entry and exit data system, 
areas in which the system currently does not 
achieve the mandates set forth in this sec- 
tion, and the funding, infrastructure, tech- 
nology and other factors needed to complete 
the system, as well as a detailed time frame 
in which the completion of the system will 
be achieved. 

(n) REPORTS.— 

(1) JOINT BIANNUAL REPORTS.—The Secre- 
taries of the Departments of State and 
Homeland Security jointly shall report bian- 
nually to the Congress on the following: 

(A) Current infrastructure and staffing at 
each port of entry and each consular post. 

(B) The numbers of immigrant and non- 
immigrant visas issued. 

(C) the numbers of individuals subject to 
expedited removal at the ports of entry, as 
well as within 100 miles of the United States 
border. 

(D) The plan for enhanced database review 
at entry. 

(Е) The number of suspected terrorists and 
criminals intercepted utilizing the biometric 
entry and exit data system. 

(F) The funds spent in the preceding fiscal 
year to achieve the mandates of this section. 

(G) Areas in which they failed to achieve 
these mandates, and the steps they are tak- 
ing to address these deficiencies. 

(2) PORTS OF ENTRY.—For ports of entry, 
similar information shall be provided includ- 
ing the number of I-94s issued, immigrant 
visa admissions made, and nonimmigrant ad- 
missions. 

(3) STATUS REPORT ON COMPLIANCE WITH EN- 
HANCED BORDER SECURITY AND VISA ENTRY RE- 
FORM ACT.—Not later than 120 days after the 
date of the enactment of this Act, the Sec- 
retary of Homeland Security and the Sec- 
retary of State, after consultation with the 
Director of the National Institute of Stand- 
ards and Technology and the Commission on 
Interoperable Data Sharing, shall issue a re- 
port addressing the following: 

(A) The status of agency compliance with 
the mandates set forth in section 202 of the 
Enhanced Border Security and Visa Entry 
Reform Act (8 U.S.C. 1722). 

(B) The status of agency compliance with 
section 201(c)(3) of such Act (8 U.S.C. 
1721(c)(3)). 

(4) STATUS REPORT ON COMPLIANCE WITH 
SECTION.—Not later than 1 year after the 
date of the enactment of this Act, the Sec- 
retary of Homeland Security, the Secretary 
of State, the Attorney General, and the head 
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of any other department or agency bound by 
the mandates in this section, shall issue both 
individual status reports and a joint status 
report detailing compliance with each man- 
date contained in this section. 

(0) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Homeland Security, for 
each of the fiscal years 2005 through 2009, 
such sums ав may be necessary to carry out 
the provisions of this section. 

SEC. 3091. ENHANCED RESPONSIBILITIES OF THE 
COORDINATOR FOR COUNTERTER- 
RORISM. 

(a) DECLARATION OF UNITED STATES POL- 
Icy.—Congress declares that it shall be the 
policy of the United States to— 

(1) make combating terrorist travel and 
those who assist them a priority for the 
United States counterterrorism policy; and 

(2) ensure that the information relating to 
individuals who help facilitate terrorist 
travel by creating false passports, visas, doc- 
uments used to obtain such travel docu- 
ments, and other documents are fully shared 
within the United States Government and, 
to the extent possible, with and from foreign 
governments, in order to initiate United 
States and foreign prosecutions of such indi- 
viduals. 

(b) AMENDMENT.—Section 1(e)(2) of the 
State Department Basic Authorities Act of 
1956 (22 U.S.C. 2651а(е)(2)) is amended by add- 
ing at the end the following: 

(О) ADDITIONAL DUTIES RELATING TO TER- 
RORIST TRAVEL.—In addition to the principal 
duties of the Coordinator described in sub- 
paragraph (B), the Coordinator shall analyze 
methods used by terrorists to travel inter- 
nationally, develop policies with respect to 
curtailing terrorist travel, and coordinate 
such policies with the appropriate bureaus 
and other entities of the Department of 
State, other United States Government 
agencies, the Human Trafficking and Smug- 
gling Center, and foreign governments.’’. 
SEC. 3092. ESTABLISHMENT OF OFFICE OF VISA 

AND PASSPORT SECURITY IN THE 
DEPARTMENT OF STATE. 

(a) ESTABLISHMENT.—There is established 
within the Bureau of Diplomatic Security of 
the Department of State an Office of Visa 
and Passport Security (in this section re- 
ferred to as the ‘‘Office’’). 

(b) HEAD OF OFFICE.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, the head of the Office 
shall be an individual who shall have the 
rank and status of Deputy Assistant Sec- 
retary of State for Diplomatic Security (in 
this section referred to as the ‘‘Deputy As- 
sistant Secretary’’). 

(2) RECRUITMENT.—The Under Secretary of 
State for Management shall chose the Dep- 
uty Assistant Secretary from among individ- 
uals who are Diplomatic Security Agents. 

(3) QUALIFICATIONS.—The Diplomatic Secu- 
rity Agent chosen to serve as the Deputy As- 
sistant Secretary shall have expertise and 
experience in investigating and prosecuting 
visa and passport fraud. 

(c) DUTIES.— 

(1) PREPARATION OF STRATEGIC PLAN.— 

(A) IN GENERAL.—The Deputy Assistant 
Secretary, in coordination with the appro- 
priate officials of the Department of Home- 
land Security, shall ensure the preparation 
of a strategic plan to target and disrupt indi- 
viduals and organizations at home and in 
foreign countries that are involved in the 
fraudulent production, distribution, use, or 
other similar activity— 

(i) of a United States visa or United States 
passport; 
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(ii) of documents intended to help fraudu- 
lently procure a United States visa or United 
States passport, or other documents in- 
tended to gain unlawful entry into the 
United States; or 

(iii) of passports and visas issued by for- 
eign countries intended to gain unlawful 
entry into the United States. 

(B) EMPHASIS.—Such plan shall— 

(i) focus particular emphasis on individuals 
and organizations that may have links to do- 
mestic terrorist organizations or foreign ter- 
rorist organizations (as such term is defined 
in Section 219 of the Immigration and Na- 
tionality Act (8 U.S.C. 1189)); 

(ii) require the development of a strategic 
training course under the Antiterrorism As- 
sistance Training (ATA) program of the De- 
partment of State (or any successor or re- 
lated program) under chapter 8 of part II of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2349aa et seq.) (or other relevant provisions 
of law) to train participants in the identi- 
fication of fraudulent documents and the fo- 
rensic detection of such documents which 
may be used to obtain unlawful entry into 
the United States; and 

(iii) determine the benefits and costs of 
providing technical assistance to foreign 
governments to ensure the security of pass- 
ports, visas, and related documents and to 
investigate, arrest, and prosecute individuals 
who facilitate travel by the creation of false 
passports and visas, documents to obtain 
such passports and visas, and other types of 
travel documents. 

(2) DUTIES OF OFFICE.—The Office shall 
have the following duties: 

(A) ANALYSIS OF METHODS.—Analyze meth- 
ods used by terrorists to travel internation- 
ally, particularly the use of false or altered 
travel documents to illegally enter foreign 
countries and the United States, and advise 
the Bureau of Consular Affairs and the Sec- 
retary of Homeland Security on rec- 
ommended changes to the visa issuance proc- 
ess that could combat such methods, includ- 
ing the introduction of new technologies into 
such process. 

(B) IDENTIFICATION OF INDIVIDUALS AND DOC- 
UMENTS.—Identify, in cooperation with the 
Human Trafficking and Smuggling Center, 
individuals who facilitate travel by the cre- 
ation of false passports and visas, documents 
used to obtain such passports and visas, and 
other types of travel documents, and ensure 
that the appropriate agency is notified for 
further investigation and prosecution or, in 
the case of such individuals abroad for which 
no further investigation or prosecution is 
initiated, ensure that all appropriate infor- 
mation is shared with foreign governments 
in order to facilitate investigation, arrest, 
and prosecution of such individuals. 

(C) IDENTIFICATION OF FOREIGN COUNTRIES 
NEEDING ASSISTANCE.—Identify foreign coun- 
tries that need technical assistance, such as 
law reform, administrative reform, prosecu- 
torial training, or assistance to police and 
other investigative services, to ensure pass- 
port, visa, and related document security 
and to investigate, arrest, and prosecute in- 
dividuals who facilitate travel by the cre- 
ation of false passports and visas, documents 
used to obtain such passports and visas, and 
other types of travel documents. 

(D) INSPECTION OF APPLICATIONS.—Ran- 
domly inspect visa and passport applications 
for accuracy, efficiency, and fraud, espe- 
cially at high terrorist threat posts, in order 
to prevent a recurrence of the issuance of 
visas to those who submit incomplete, fraud- 
ulent, or otherwise irregular or incomplete 
applications. 
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(3) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
Deputy Assistant Secretary shall submit to 
Congress a report containing— 

(A) a description of the strategic plan pre- 
pared under paragraph (1); and 

(B) an evaluation of the feasibility of es- 
tablishing civil service positions in field of- 
fices of the Bureau of Diplomatic Security to 
investigate visa and passport fraud, includ- 
ing an evaluation of whether to allow diplo- 
matic security agents to convert to civil 
service officers to fill such positions. 


Subtitle D—Terrorist Travel 


SEC. 3101. INFORMATION SHARING AND COORDI- 
NATION. 

The Secretary of Homeland Security shall 
establish a mechanism to— 

(1) ensure the coordination and dissemina- 
tion of terrorist travel intelligence and oper- 
ational information among the appropriate 
agencies within the Department of Homeland 
Security, including the Bureau of Customs 
and Border Protection, the Bureau of Immi- 
gration and Customs Enforcement, the Bu- 
reau of Citizenship and Immigration Serv- 
ices, the Transportation Security Adminis- 
tration, the Coast Guard, and other agencies 
as directed by the Secretary; and 

(2) ensure the sharing of terrorist travel in- 
telligence and operational information with 
the Department of State, the National 
Counterterrorism Center, and other appro- 
priate Federal agencies. 


SEC. 3102. TERRORIST TRAVEL PROGRAM. 


The Secretary of Homeland Security, in 
consultation with the Director of the Na- 
tional Counterterrorism Center, shall estab- 
lish a program to— 

(1) analyze and utilize information and in- 
telligence regarding terrorist travel tactics, 
patterns, trends, and practices; and 

(2) disseminate that information to all 
front-line Department of Homeland Security 
personnel who are at ports of entry or be- 
tween ports of entry, to immigration bene- 
fits offices, and, in coordination with the 
Secretary of State, to appropriate individ- 
uals at United States embassies and con- 
sulates. 


SEC. 3103. TRAINING PROGRAM. 


(a) REVIEW, EVALUATION, AND REVISION OF 
EXISTING TRAINING PROGRAMS.—The_ Sec- 
retary of Homeland Security shall— 

(1) review and evaluate the training cur- 
rently provided to Department of Homeland 
Security personnel and, in consultation with 
the Secretary of State, relevant Department 
of State personnel with respect to travel and 
identity documents, and techniques, pat- 
terns, and trends associated with terrorist 
travel; and 

(2) develop and implement a revised train- 
ing program for border, immigration, and 
consular officials in order to teach such offi- 
cials how to effectively detect, intercept, 
and disrupt terrorist travel. 

(b) REQUIRED TOPICS OF REVISED PRO- 
GRAMS.—The training program developed 
under subsection (a)(2) shall include training 
in the following areas: 

(1) Methods for identifying fraudulent and 
genuine travel documents. 

(2) Methods for detecting terrorist indica- 
tors on travel documents and other relevant 
identity documents. 

(3) Recognizing travel patterns, 
and behaviors exhibited by terrorists. 

(4) Effectively utilizing information con- 
tained in databases and data systems avail- 
able to the Department of Homeland Secu- 
rity. 


tactics, 
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(5) Other topics determined to be appro- 
priate by the Secretary of Homeland Secu- 
rity in consultation with the Secretary of 
State or the National Intelligence Director. 
SEC. 3104. TECHNOLOGY ACQUISITION AND DIS- 

SEMINATION PLAN. 

(a) PLAN REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Homeland Security, in 
consultation with the Secretary of State, 
shall submit to the Congress a plan to ensure 
that the Department of Homeland Security 
and the Department of State acquire and de- 
ploy, to all consulates, ports of entry, and 
immigration benefits offices, technologies 
that facilitate document authentication and 
the detection of potential terrorist indica- 
tors on travel documents. 

(b) INTEROPERABILITY REQUIREMENT.—To 
the extent possible, technologies to be ac- 
quired and deployed under the plan shall be 
compatible with current systems used by the 
Department of Homeland Security to detect 
and identify fraudulent documents and gen- 
uine documents. 

(c) PASSPORT SCREENING.—The plan shall 
address the feasibility of using such tech- 
nologies to screen passports submitted for 
identification purposes to a United States 
consular, border, or immigration official. 
Subtitle E—Maritime Security Requirements 
SEC. 3111. DEADLINES FOR IMPLEMENTATION OF 

MARITIME SECURITY REQUIRE- 
MENTS. 

(a) NATIONAL MARITIME TRANSPORTATION 
SECURITY PLAN.—Section 70103(а) of the 46, 
United States Code, is amended by striking 
“The Secretary’? and inserting ‘‘Not later 
than December 31, 2004, the бесгебагу”. 

(b) FACILITY AND VESSEL VULNERABILITY 
ASSESSMENTS.—Section 70102(b)(1) of the 46, 
United States Code, is amended by striking 
‘“, the Secretary” and inserting “апа by not 
later than December 31, 2004, the бесгебагу”. 

(c) TRANSPORTATION SECURITY CARD REGU- 
LATIONS.—Section 70105(а) of the 46, United 
States Code, is amended by striking ‘‘The 
бесгебагу” and inserting ‘‘Not later than De- 
cember 31, 2004, the бесгебагу”. 

TITLE IV—INTERNATIONAL 
COOPERATION AND COORDINATION 
Subtitle A—Attack Terrorists and Their 

Organizations 

CHAPTER 1—PROVISIONS RELATING TO 

TERRORIST SANCTUARIES 

SEC. 4001. UNITED STATES POLICY ON TER- 
RORIST SANCTUARIES. 

It is the sense of Congress that it should be 
the policy of the United States— 

(1) to identify and prioritize foreign coun- 
tries that are or that could be used as ter- 
rorist sanctuaries; 

(2) to assess current United States re- 
sources being provided to such foreign coun- 
tries; 

(3) to develop and implement a coordinated 
strategy to prevent terrorists from using 
such foreign countries as sanctuaries; and 

(4) to work in bilateral and multilateral 
fora to prevent foreign countries from being 
used as terrorist sanctuaries. 

SEC. 4002. REPORTS ON TERRORIST SANC- 
TUARIES. 

(a) INITIAL REPORT.— 

(1) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the President shall transmit to Congress a 
report that describes a strategy for address- 
ing and, where possible, eliminating terrorist 
sanctuaries. 

(2) CONTENT.—The report required under 
this subsection shall include the following: 

(A) A list that prioritizes each actual and 
potential terrorist sanctuary and a descrip- 
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tion of activities in the actual and potential 
sanctuaries. 

(B) An outline of strategies for preventing 
the use of, disrupting, or ending the use of 
such sanctuaries. 

(C) A detailed description of efforts, in- 
cluding an assessment of successes and set- 
backs, by the United States to work with 
other countries in bilateral and multilateral 
fora to address or eliminate each actual or 
potential terrorist sanctuary and disrupt or 
eliminate the security provided to terrorists 
by each such sanctuary. 

(D) A description of long-term goals and 
actions designed to reduce the conditions 
that allow the formation of terrorist sanc- 
tuaries. 

(b) SUBSEQUENT REPORTS.— 

(1) REQUIREMENT OF REPORTS.—Section 
140(a)(1) of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1988 and 1989 (22 U.S.C. 
2656f(a)(1)) is amended— 

(A) by striking “(1)” 
“(СА)”; 

(В) by redesignating subparagraphs (А) 
through (C) as clauses (i) through (iii), re- 
spectively; 

(С) in subparagraph (A)(iii) (as redesig- 
nated), by adding ‘‘and’’ at the end; and 

(D) by adding at the end the following: 

“(В) detailed assessments with respect to 
each foreign country whose territory is being 
used or could potentially be used as a sanc- 
tuary for terrorists or terrorist organiza- 
tions;’’. 

(2) PROVISIONS TO BE INCLUDED IN REPORT.— 
Section 140(b) of such Act (22 U.S.C. 2656f(b)) 
is amended— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph 
(А), by striking ‘‘subsection (а)(1)”” and in- 
serting ‘‘subsection (ај ОСА)"; and 

(ii) by striking “апа” at the end; 

(B) by redesignating paragraph (2) as para- 
graph (3); 

(C) by inserting after paragraph (1) the fol- 
lowing: 

“(2) with respect to subsection (a)(1)(B)— 

“(А) the extent of knowledge by the gov- 
ernment of the country with respect to ter- 
rorist activities in the territory of the coun- 
try; and 

“(В) the actions by the country— 

“(1) to eliminate each terrorist sanctuary 
in the territory of the country; 

(1) to cooperate with United States 
antiterrorism efforts; and 

(111) to prevent the proliferation of and 
trafficking in weapons of mass destruction in 
and through the territory of the country;”’’; 

(D) by striking the period at the end of 
paragraph (3) (as redesignated) and inserting 
a semicolon; and 

(E) by inserting after paragraph (3) (as re- 
designated) the following: 

“(4) a strategy for addressing and, where 
possible, eliminating terrorist sanctuaries 
that shall include— 

“(А) a description of actual and potential 
terrorist sanctuaries, together with an as- 
sessment of the priorities of addressing and 
eliminating such sanctuaries; 

“(В) an outline of strategies for disrupting 
or eliminating the security provided to ter- 
rorists by such sanctuaries; 

“(С) a description of efforts ру the United 
States to work with other countries in bilat- 
eral and multilateral fora to address or 
eliminate actual or potential terrorist sanc- 
tuaries and disrupt or eliminate the security 
provided to terrorists by such sanctuaries; 
and 

“(0) a description of long-term goals and 
actions designed to reduce the conditions 
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that allow the formation of terrorist sanc- 
tuaries; 

(5) an update of the information con- 
tained in the report required to be trans- 
mitted to Congress pursuant to section 
4002(a)(2) of the 9/11 Recommendations Im- 
plementation Act; 

“(6) to the extent practicable, complete 
statistical information on the number of in- 
dividuals, including United States citizens 
and dual nationals, killed, injured, or kid- 
napped by each terrorist group during the 
preceding calendar year; and 

“(7) an analysis, as appropriate, relating to 
trends in international terrorism, including 
changes in technology used, methods and 
targets of attacks, demographic information 
on terrorists, and other appropriate informa- 
tion.’’. 

(3) DEFINITIONS.—Section 140(d) of such Act 
(22 U.S.C. 2656f(d)) is amended— 

(A) in paragraph (2), by striking “апа” at 
the end; 

(B) in paragraph (3), by striking the period 
at the end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(4) the term ‘territory’ and ‘territory of 
the country’ means the land, waters, and air- 
space of the country; and 

“(5) the term ‘terrorist sanctuary’ or ‘sanc- 
tuary’ means an area in the territory of a 
country that is used by a terrorist group 
with the express or implied consent of the 
government of the country— 

(А) to carry out terrorist activities, in- 
cluding training, fundraising, financing, re- 
cruitment, and education activities; or 

“(В) to provide transit through the coun- 
try.”. 

(4) EFFECTIVE DATE.—The amendments 
made by paragraphs (1), (2), and (3) apply 
with respect to the report required to be 
transmitted under section 140 of the Foreign 
Relations Authorization Act, Fiscal Years 
1988 and 1989, by April 30, 2006, and by April 
30 of each subsequent year. 

SEC. 4003. AMENDMENTS TO EXISTING LAW TO 
INCLUDE TERRORIST SANCTUARIES. 

(a) AMENDMENTS.—Section 6(j) of the Ex- 
port Administration Act of 1979 (50 U.S.C. 
App. 2405(j)) is amended— 

(1) in paragraph (1)— 

(A) by redesignating subparagraph (B) as 
subparagraph (C); and 

(B) by inserting after subparagraph (A) the 
following: 

“(В) Any part of the territory of the coun- 
try is being used as a sanctuary for terrorists 
or terrorist organizations.’’; 

(2) in paragraph (3), by striking ‘‘paragraph 
(1)(А)” and inserting ‘‘subparagraph (A) ог 
(В) of paragraph (1)”; 

(3) by redesignating paragraph (5) as para- 
graph (6); 

(4) by inserting after paragraph (4) the fol- 
lowing: 

(5) A determination made by the Sec- 
retary of State under paragraph (1)(В) may 
not be rescinded unless the President sub- 
mits to the Speaker of the House of Rep- 
resentatives and the chairman of the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs and the chairman of the Committee on 
Foreign Relations of the Senate before the 
proposed rescission would take effect a re- 
port certifying that the government of the 
country concerned — 

“(А) is taking concrete, verifiable steps to 
eliminate each terrorist sanctuary in the 
territory of the country; 

“(В) is cooperating with United States 
antiterrorism efforts; and 

(С) is taking all appropriate actions to 
prevent the proliferation of and trafficking 
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in weapons of mass destruction in and 
through the territory of the country.’’; and 

(5) by inserting after paragraph (6) (as re- 
designated) the following: 

“(7) In this subsection— 

(А) the term ‘territory of the country’ 
means the land, waters, and airspace of the 
country; and 

“(В) the term ‘terrorist sanctuary’ or 
‘sanctuary’ means an area in the territory of 
a country that is used by a terrorist group 
with the express or implied consent of the 
government of the country— 

“(i) to carry out terrorist activities, in- 
cluding training, fundraising, financing, re- 
cruitment, and education activities; or 

“(11) to provide transit through the coun- 
ігу.”. 

(0) IMPLEMENTATION.—The President shall 
implement the amendments made by sub- 
section (a) by exercising the authorities the 
President has under the International Emer- 
gency Economic Powers Act (50 U.S.C. 1701 
et seq.). 

CHAPTER 2—OTHER PROVISIONS 
SEC. 4011. APPOINTMENTS TO FILL VACANCIES 
IN ARMS CONTROL AND NON- 
PROLIFERATION ADVISORY BOARD. 

(a) REQUIREMENT.—Not later than Decem- 
ber 31, 2004, the Secretary of State shall ap- 
point individuals to the Arms Control and 
Nonproliferation Advisory Board to fill all 
vacancies in the membership of the Board 
that exist on the date of the enactment of 
this Act. 

(b) CONSULTATION.—Appointments to the 
Board under subsection (a) shall be made in 
consultation with the Committee on Inter- 
national Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate. 

SEC. 4012. REVIEW OF UNITED STATES POLICY 
ON PROLIFERATION OF WEAPONS 
OF MASS DESTRUCTION AND CON- 
TROL OF STRATEGIC WEAPONS. 

(a) REVIEW.— 

(1) IN GENERAL.—The Undersecretary of 
State for Arms Control and International Se- 
curity shall instruct the Arms Control and 
Nonproliferation Advisory Board (in this sec- 
tion referred to аз the ‘‘Advisory Board”) to 
carry out a review of existing policies of the 
United States relating to the proliferation of 
weapons of mass destruction and the control 
of strategic weapons. 

(2) COMPONENTS.—The review required 
under this subsection shall contain at a min- 
imum the following: 

(A) An identification of all major defi- 
ciencies in existing United States policies re- 
lating to the proliferation of weapons of 
mass destruction and the control of strategic 
weapons. 

(B) Proposals that contain a range of op- 
tions that if implemented would adequately 
address any significant threat deriving from 
the deficiencies in existing United States 
policies described in subparagraph (A). 

(b) REPORTS.— 

(1) INTERIM REPORT.—Not later than June 
15, 2005, the Advisory Board shall prepare and 
submit to the Undersecretary of State for 
Arms Control and International Security an 
interim report that contains the initial re- 
sults of the review carried out pursuant to 
subsection (a). 

(2) FINAL REPORT.—Not later than Decem- 
ber 1, 2005, the Advisory Board shall prepare 
and submit to the Undersecretary of State 
for Arms Control and International Security, 
and to the Committee on International Rela- 
tions of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate, a final report that contains the com- 
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prehensive results of the review carried out 

pursuant to subsection (a). 

(c) EXPERTS AND CONSULTANTS.— In car- 
rying out this section, the Advisory Board 
may procure temporary and intermittent 
services of experts and consultants, includ- 
ing experts and consultants from nongovern- 
mental organizations, under section 3109(b) 
of title 5, United States Code. 

(d) FUNDING AND OTHER RESOURCES.—The 
Secretary of State shall provide to the Advi- 
sory Board an appropriate amount of funding 
and other resources to enable the Advisory 
Board to carry out this section. 

SEC. 4013. INTERNATIONAL AGREEMENTS TO 
INTERDICT ACTS OF INTER- 
NATIONAL TERRORISM. 

Section 1(e)(2) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 
2651а(е)(2)), as amended by section 3091(b), is 
further amended by adding at the end the 
following: 

(О) ADDITIONAL DUTIES RELATING TO 
INTERNATIONAL AGREEMENTS ТО INTERDICT 
ACTS OF INTERNATIONAL TERRORISM.— 

“(1) ІМ GENERAL.—In addition to the prin- 
cipal duties of the Coordinator described in 
subparagraph (B), the Coordinator, in con- 
sultation with relevant United States Gov- 
ernment agencies, shall seek to negotiate on 
a bilateral basis international agreements 
under which parties to an agreement work in 
partnership to address and interdict acts of 
international terrorism. 

“Gi) TERMS OF INTERNATIONAL AGREE- 
MENT.—It is the sense of Congress that— 

“(О each party to an international agree- 
ment referred to in clause (i)— 

“(аа) should be in full compliance with 
United Nations Security Council Resolution 
1373 (September 28, 2001), other appropriate 
international agreements relating to 
antiterrorism measures, and such other ap- 
propriate criteria relating to antiterrorism 
measures; 

“(bb) should sign and adhere to a 
‘Counterterrorism Pledge’ and a list of 
‘Interdiction Principles’, to be determined 
by the parties to the agreement; 

“ (се) should identify assets and agree to 
multilateral efforts that maximizes the 
country’s strengths and resources to address 
and interdict acts of international terrorism 
or the financing of such acts; 

“(аа) should agree to joint training exer- 
cises among the other parties to the agree- 
ment; and 

“ (ее) should agree to the negotiation and 
implementation of other relevant inter- 
national agreements and consensus-based 
international standards; and 

“(П) an international agreement referred 
to in clause (i) should contain provisions 
that require the parties to the agreement— 

“(аа) to identify regions throughout the 
world that are emerging terrorist threats; 

“(bb) to establish terrorism interdiction 
centers in such regions and other regions, as 
appropriate; 

“(сс) to deploy terrorism prevention teams 
to such regions, including United States-led 
teams; and 

“(dd) to integrate intelligence, military, 
and law enforcement personnel from coun- 
tries that are parties to the agreement in 
order to work directly with the regional cen- 
ters described in item (bb) and regional 
teams described in item (cc).’’. 

SEC. 4014. EFFECTIVE COALITION APPROACH TO- 
WARD DETENTION AND HUMANE 
TREATMENT OF CAPTURED TERROR- 
ISTS. 

It is the sense of Congress that the Presi- 
dent should pursue by all appropriate diplo- 
matic means with countries that are partici- 
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pating in the Coalition to fight terrorism the 
development of an effective approach toward 
the detention and humane treatment of cap- 
tured terrorists. The effective approach re- 
ferred to in this section may, as appropriate, 
draw on Article 3 of the Convention Relative 
to the Treatment of Prisoners of War, done 
at Geneva on August 12, 1949 (6 UST 3316). 


Subtitle B—Prevent the Continued Growth of 
Terrorism 


CHAPTER 1—UNITED STATES PUBLIC 
DIPLOMACY 


SEC. 4021. ANNUAL REVIEW AND ASSESSMENT OF 
PUBLIC DIPLOMACY STRATEGY. 

(a) IN GENERAL.—The Secretary of State, 
in coordination with all appropriate Federal 
agencies, shall submit to the Committee on 
International Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate an annual assess- 
ment of the impact of public diplomacy ef- 
forts on target audiences. Each assessment 
shall review the United States public diplo- 
macy strategy worldwide and by region, in- 
cluding an examination of the allocation of 
resources and an evaluation and assessment 
of the progress in, and barriers to, achieving 
the goals set forth under previous plans sub- 
mitted under this section. Not later than 
March 15 of every year, the Secretary shall 
submit the assessment required by this sub- 
section. 

(b) FURTHER ACTION.— On the basis of such 
review, the Secretary, in coordination with 
all appropriate Federal agencies, shall sub- 
mit, as part of the annual budget submis- 
sion, a public diplomacy strategy plan which 
specifies goals, agency responsibilities, and 
necessary resources and mechanisms for 
achieving such goals during the next fiscal 
year. The plan may be submitted in classi- 
fied form. 


SEC. 4022. PUBLIC DIPLOMACY TRAINING. 


(a) STATEMENT OF POLICY.—It should be the 
policy of the United States: 

(1) The Foreign Service should recruit indi- 
viduals with expertise and professional expe- 
rience in public diplomacy. 

(2) United States chiefs of mission should 
have a prominent role in the formulation of 
public diplomacy strategies for the countries 
and regions to which they are assigned and 
should be accountable for the operation and 
success of public diplomacy efforts at their 
posts. 

(3) Initial and subsequent training of For- 
eign Service officers should be enhanced to 
include information and training on public 
diplomacy and the tools and technology of 
mass communication. 

(b) PERSONNEL.— 

(1) QUALIFICATIONS.—In the recruitment, 
training, and assignment of members of the 
Foreign Service, the Secretary of State shall 
emphasize the importance of public diplo- 
macy and applicable skills and techniques. 
The Secretary shall consider the priority re- 
cruitment into the Foreign Service, at mid- 
dle-level entry, of individuals with expertise 
and professional experience in public diplo- 
macy, mass communications, or journalism. 
The Secretary shall give special consider- 
ation to individuals with language facility 
and experience in particular countries and 
regions. 

(2) LANGUAGES OF SPECIAL INTEREST.—The 
Secretary of State shall seek to increase the 
number of Foreign Service officers proficient 
in languages spoken in predominantly Mus- 
lim countries. Such increase shall be accom- 
plished through the recruitment of new offi- 
cers and incentives for officers in service. 
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PROMOTING DIRECT EXCHANGES 
WITH MUSLIM COUNTRIES. 

(a) DECLARATION OF POLICY.—Congress de- 
clares that the United States should commit 
to a long-term and sustainable investment in 
promoting engagement with people of all 
levels of society in countries with predomi- 
nantly Muslim populations, particularly 
with youth and those who influence youth. 
Such an investment should make use of the 
talents and resources in the private sector 
and should include programs to increase the 
number of people who can be exposed to the 
United States and its fundamental ideas and 
values in order to dispel misconceptions. 
Such programs should include youth ex- 
change programs, young ambassadors pro- 
grams, international visitor programs, aca- 
demic and cultural exchange programs, 
American Corner programs, library pro- 
grams, journalist exchange programs, sister 
city programs, and other programs related to 
people-to-people diplomacy. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should sig- 
nificantly increase its investment in the peo- 
ple-to-people programs described in sub- 
section (a). 

SEC. 4024. PUBLIC DIPLOMACY REQUIRED FOR 
PROMOTION IN FOREIGN SERVICE. 

(a) IN GENERAL.—Section 603(b) of the For- 
eign Service Act of 1980 (22 U.S.C. 4003(b)) is 
amended by adding at the end the following 
new sentences: ‘‘The precepts for such selec- 
tion boards shall also consider whether the 
member of the Service or the member of the 
Senior Foreign Service, as the case may be, 
has served in at least one position in which 
the primary responsibility of such member 
was related to public diplomacy. A member 
may not be promoted into or within the Sen- 
ior Foreign Service if such member has not 
served іп at least one such position.”’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 2009. 

CHAPTER 2—UNITED STATES 
MULTILATERAL DIPLOMACY 
SEC. 4031. PURPOSE. 

It is the purpose of this chapter to 
strengthen United States leadership and ef- 
fectiveness at international organizations 
and multilateral institutions. 

SEC. 4032. SUPPORT AND EXPANSION OF DEMOC- 
RACY CAUCUS. 

(a) IN GENERAL.—The President, acting 
through the Secretary of State and the rel- 
evant United States chiefs of mission, shall— 

(1) continue to strongly support and seek 
to expand the work of the democracy caucus 
at the United Nations General Assembly and 
the United Nations Human Rights Commis- 
sion; and 

(2) seek to establish a democracy caucus at 
the United Nations Conference on Disar- 
mament and at other broad-based inter- 
national organizations. 

(b) PURPOSES OF THE CAUCUS.—A democ- 
racy caucus at an international organization 
should— 

(1) forge common positions, including, as 
appropriate, at the ministerial level, on mat- 
ters of concern before the organization and 
work within and across regional lines to pro- 
mote agreed positions; 

(2) work to revise an increasingly out- 
moded system of membership selection, re- 
gional voting, and decision making; and 

(3) establish a rotational leadership agree- 
ment to provide member countries an oppor- 
tunity, for a set period of time, to serve as 
the designated president of the caucus, re- 
sponsible for serving as its voice in each or- 
ganization. 


SEC. 4023. 
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SEC. 4033. LEADERSHIP AND MEMBERSHIP OF 
INTERNATIONAL ORGANIZATIONS. 

(a) UNITED STATES POLICY.—The President, 
acting through the Secretary of State, the 
relevant United States chiefs of mission, 
and, where appropriate, the Secretary of the 
Treasury, shall use the voice, vote, and influ- 
ence of the United States to— 

(1) where appropriate, reform the criteria 
for leadership and, in appropriate cases, for 
membership, at all United Nations bodies 
and at other international organizations and 
multilateral institutions to which the 
United States is a member so as to exclude 
countries that violate the principles of the 
specific organization; 

(2) make it a policy of the United Nations 
and other international organizations and 
multilateral institutions of which the United 
States is a member that a member country 
may not stand in nomination for member- 
ship or in nomination or in rotation for a 
leadership position in such bodies if the 
member country is subject to sanctions im- 
posed by the United Nations Security Coun- 
cil; and 

(3) work to ensure that no member country 
stand in nomination for membership, or in 
nomination or in rotation for a leadership 
position in such organizations, or for mem- 
bership on the United Nations Security 
Council, if the member country is subject to 
a determination under section 6(j)(1)(A) of 
the Export Administration Act of 1979 (50 
U.S.C. App. 2405(j)(1)(A)), section 620A(a) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2371(a)), or section 40(d) of the Arms Export 
Control Act (22 U.S.C. 2780(d)). 

(b) REPORT TO CONGRESS.—Not later than 
15 days after a country subject to a deter- 
mination under one or more of the provisions 
of law specified in subsection (a)(8) is se- 
lected for membership or a leadership post in 
an international organization of which the 
United States is a member or for member- 
ship on the United Nations Security Council, 
the Secretary of State shall submit to the 
Committee on International Relations of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate a report 
on any steps taken pursuant to subsection 
(a)(3). 

SEC. 4034. INCREASED TRAINING IN MULTILAT- 
ERAL DIPLOMACY. 

(a) TRAINING PROGRAMS.—Section 708 of the 
Foreign Service Act of 1980 (22 U.S.C. 4028) is 
amended by adding at the end the following 
new subsection: 

“(с) TRAINING IN MULTILATERAL DIPLO- 
MACY.— 

(1) ІМ GENERAL.—The Secretary shall es- 
tablish a series of training courses for offi- 
cers of the Service, including appropriate 
chiefs of mission, on the conduct of diplo- 
macy at international organizations and 
other multilateral institutions and at broad- 
based multilateral negotiations of inter- 
national instruments. 

“(2) PARTICULAR PROGRAMS.—The Sec- 
retary shall ensure that the training de- 
scribed in paragraph (1) is provided at var- 
ious stages of the career of members of the 
service. In particular, the Secretary shall en- 
sure that after January 1, 2006— 

(А) officers of the Service receive training 
on the conduct of diplomacy at international 
organizations and other multilateral institu- 
tions and at broad-based multilateral nego- 
tiations of international instruments as part 
of their training upon entry into the Service; 
and 

“(В) officers of the Service, including 
chiefs of mission, who are assigned to United 
States missions representing the United 
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States to international organizations and 
other multilateral institutions or who are 
assigned in Washington, D.C., to positions 
that have as their primary responsibility for- 
mulation of policy towards such organiza- 
tions and institutions or towards participa- 
tion in broad-based multilateral negotia- 
tions of international instruments, receive 
specialized training in the areas described in 
paragraph (1) prior to beginning of service 
for such assignment or, if receiving such 
training at that time is not practical, within 
the first year of beginning such assign- 
тепб.”. 

(b) TRAINING FOR CIVIL SERVICE EMPLOY- 
EES.—The Secretary shall ensure that em- 
ployees of the Department of State who are 
members of the civil service and who are as- 
signed to positions described in section 708(c) 
of the Foreign Service Act of 1980 (as amend- 
ed by subsection (a)) receive training de- 
scribed in such section. 

(с) CONFORMING AMENDMENTS.—Section 708 
of such Act is further amended— 

(1) in subsection (a), by striking ‘‘(a) The’’ 
and inserting ‘‘(a) TRAINING ON HUMAN 
RIGHTS.—The’”’; and 

(2) in subsection (b), by striking ‘‘(b) Тһе” 
and inserting ‘‘(b) TRAINING ON REFUGEE LAW 
AND RELIGIOUS PERSECUTION.—The’”’. 

SEC. 4035. IMPLEMENTATION AND ESTABLISH- 
MENT OF OFFICE ON MULTILAT- 
ERAL NEGOTIATIONS. 

(a) ESTABLISHMENT OF OFFICE.—The Sec- 
retary of State is authorized to establish, 
within the Bureau of International Organiza- 
tion Affairs, an Office on Multilateral Nego- 
tiations to be headed by a Special Represent- 
ative for Multilateral Negotiations (in this 
section referred to as the ‘‘Special Rep- 
resentative’’). 

(b) APPOINTMENT.—The Special Representa- 
tive shall be appointed by the President and 
shall have the rank of Ambassador-at-Large. 
At the discretion of the President another 
official at the Department may serve as the 
Special Representative. 

(c) STAFFING.—The Special Representative 
shall have a staff of Foreign Service and 
civil service officers skilled in multilateral 
diplomacy. 

(а) DUTIES.—The Special Representative 
shall have the following responsibilities: 

(1) IN GENERAL.—The primary responsi- 
bility of the Special Representative shall be 
to assist in the organization of, and prepara- 
tion for, United States participation in mul- 
tilateral negotiations, including advocacy ef- 
forts undertaken by the Department of State 
and other United States Government agen- 
cies. 

(2) CONSULTATIONS.—The Special Rep- 
resentative shall consult with Congress, 
international organizations, nongovern- 
mental organizations, and the private sector 
on matters affecting multilateral negotia- 
tions. 

(3) ADVISORY ROLE.—The Special Rep- 
resentative shall advise the Assistant Sec- 
retary for International Organization Affairs 
and, ав appropriate, the Secretary of State, 
regarding advocacy at international organi- 
zations, multilateral institutions, and nego- 
tiations, and shall make recommendations 
regarding— 

(A) effective strategies (and tactics) to 
achieve United States policy objectives at 
multilateral negotiations; 

(B) the need for and timing of high level 
intervention by the President, the Secretary 
of State, the Deputy Secretary of State, and 
other United States officials to secure sup- 
port from key foreign government officials 
for United States positions at such organiza- 
tions, institutions, and negotiations; and 
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(C) the composition of United States dele- 
gations to multilateral negotiations. 

(4) ANNUAL DIPLOMATIC MISSIONS OF MULTI- 
LATERAL ISSUES.—The Special Representa- 
tive, in coordination with the Assistant Sec- 
retary for International Organization Af- 
fairs, shall organize annual diplomatic mis- 
sions to appropriate foreign countries to con- 
duct consultations between principal officers 
responsible for advising the Secretary of 
State on international organizations and 
high-level representatives of the govern- 
ments of such foreign countries to promote 
the United States agenda at the United Na- 
tions General Assembly and other key inter- 
national fora (such as the United Nations 
Human Rights Commission). 

(5) LEADERSHIP AND MEMBERSHIP OF INTER- 
NATIONAL ORGANIZATIONS.—The Special Rep- 
resentative, in coordination with the Assist- 
ant Secretary of International Organization 
Affairs, shall direct the efforts of the United 
States to reform the criteria for leadership 
of and membership in international organi- 
zations as described in section 4033. 

(6) PARTICIPATION IN MULTILATERAL NEGO- 
TIATIONS.—The Secretary of State may di- 
rect the Special Representative to serve as a 
member of a United States delegation to any 
multilateral negotiation. 

(7) COORDINATION WITH THE DEPARTMENT OF 
THE TREASURY.— 

(A) COORDINATION AND CONSULTATION.—The 
Special Representative shall coordinate and 
consult with the relevant staff at the De- 
partment of the Treasury in order to prepare 
recommendations for the Secretary of State 
regarding multilateral negotiations involv- 
ing international financial institutions and 
other multilateral financial policymaking 
bodies. 

(B) NEGOTIATING AUTHORITY CLARIFIED.— 
Notwithstanding any other provision of law, 
the Secretary of the Treasury shall remain 
the lead representative and lead negotiator 
for the United States within the inter- 
national financial institutions and other 
multilateral financial policymaking bodies. 

(C) DEFINITIONS.—In this paragraph: 

(i) INTERNATIONAL FINANCIAL INSTITU- 
TIONS.—The term ‘‘international financial 
institutions”? has the meaning given in sec- 
tion 1701(c)(2) of the International Financial 
Institutions Act. 

(ii) OTHER MULTILATERAL FINANCIAL POLICY- 
MAKING BODIES.—The term “обһег multilat- 
eral financial policymaking bodies” means— 

(I) the Financial Action Task Force at the 
Organization for Economic Cooperation and 
Development; 

(II) the international network of financial 
intelligence units known as the ‘‘Egmont 
Group”; 

(III) the United States, Canada, the United 
Kingdom, France, Germany, Italy, Japan, 
and Russia, when meeting as the Group of 
Hight; and 

(IV) any other multilateral financial pol- 
icymaking group in which the Secretary of 
the Treasury represents the United States. 

(iii) FINANCIAL ACTION TASK FORCE.—The 
term “Financial Action Task Force” means 
the international policy-making and stand- 
ard-setting body dedicated to combating 
money laundering and terrorist financing 
that was created by the Group of Seven (G— 
7) in 1989. 
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CHAPTER 3—OTHER PUBLIC DIPLOMACY 


PROVISIONS 
SEC. 4041. PILOT PROGRAM TO PROVIDE GRANTS 
TO AMERICAN-SPONSORED 
SCHOOLS IN PREDOMINANTLY MUS- 
LIM COUNTRIES TO PROVIDE 
SCHOLARSHIPS. 
(a) FINDINGS.—Congress finds the fol- 
lowing: 


(1) During the 2003-2004 school year, the Of- 
fice of Overseas Schools of the Department 
of State is financially assisting 189 elemen- 
tary and secondary schools in foreign coun- 
tries. 

(2) American-sponsored elementary and 
secondary schools are located in more than 
20 countries with significant Muslim popu- 
lations in the Near East, Africa, South Asia, 
Central Asia, and East Asia. 

(3) American-sponsored elementary and 
secondary schools provide an American-style 
education in English, with curricula that 
typically include an emphasis on the devel- 
opment of critical thinking and analytical 
skills. 

(b) PURPOSE.—The United States has an in- 
terest in increasing the level of financial 
support provided to American-sponsored ele- 
mentary and secondary schools in predomi- 
nantly Muslim countries, in order to— 

(1) increase the number of students in such 
countries who attend such schools; 

(2) increase the number of young people 
who may thereby gain at any early age an 
appreciation for the culture, society, and 
history of the United States; and 

(3) increase the number of young people 
who may thereby improve their proficiency 
in the English language. 

(c) PILOT PROGRAM AUTHORIZED.—The Sec- 
retary of State, acting through the Director 
of the Office of Overseas Schools of the De- 
partment of State, may conduct a pilot pro- 
gram to make grants to American-sponsored 
elementary and secondary schools in pre- 
dominantly Muslim countries for the pur- 
pose of providing full or partial merit-based 
scholarships to students from lower- and 
middle-income families of such countries to 
attend such schools. 

(4) DETERMINATION OF ELIGIBLE STU- 
DENTS.—For purposes of expending grant 
funds, an American-sponsored elementary 
and secondary school that receives a grant 
under subsection (c) is authorized to estab- 
lish criteria to be implemented by such 
school to determine what constitutes lower- 
and middle-income families in the country 
(or region of the country, if regional vari- 
ations in income levels in the country are 
significant) in which such school is located. 

(e) RESTRICTION ON USE OF FUNDS.— 
Amounts appropriated to the Secretary of 
State pursuant to the authorization of ap- 
propriations in subsection (h) shall be used 
for the sole purpose of making grants under 
this section, and may not be used for the ad- 
ministration of the Office of Overseas 
Schools of the Department of State or for 
any other activity of the Office. 

(f) VOLUNTARY PARTICIPATION.—Nothing in 
this section shall be construed to require 
participation in the pilot program by an 
American-sponsored elementary ог sec- 
ondary school in a predominantly Muslim 
country. 

(g) REPORT.—Not later than April 15, 2006, 
the Secretary shall submit to the Committee 
on International Relations of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate a report on the 
pilot program. The report shall assess the 
success of the program, examine any obsta- 
cles encountered in its implementation, and 
address whether it should be continued, and 
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if so, provide recommendations to increase 
its effectiveness. 

(h) FUNDING.—There are authorized to be 
appropriated to the Secretary of State such 
sums as may be necessary for each of fiscal 
years 2005, 2006, and 2007 to carry out this 
section. 

SEC. 4042. ENHANCING FREE AND INDEPENDENT 
MEDIA. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Freedom of speech and freedom of the 
press are fundamental human rights. 

(2) The United States has a national inter- 
est in promoting these freedoms by sup- 
porting free media abroad, which is essential 
to the development of free and democratic 
societies consistent with our own. 

(8) Free media is undermined, endangered, 
or nonexistent in many repressive and tran- 
sitional societies around the world, including 
in Eurasia, Africa, and the Middle East. 

(4) Individuals lacking access to a plurality 
of free media are vulnerable to misinforma- 
tion and propaganda and are potentially 
more likely to adopt anti-American views. 

(5) Foreign governments have a responsi- 
bility to actively and publicly discourage 
and rebut unprofessional and unethical 
media while respecting journalistic integrity 
and editorial independence. 

(b) STATEMENTS OF PoLicy.—It shall be the 
policy of the United States, acting through 
the Secretary of State, to— 

(1) ensure that the promotion of press free- 
doms and free media worldwide is a priority 
of United States foreign policy and an inte- 
gral component of United States public di- 
plomacy; 

(2) respect the journalistic integrity and 
editorial independence of free media world- 
wide; and 

(3) ensure that widely accepted standards 
for professional and ethical journalistic and 
editorial practices are employed when as- 
sessing international media. 

(c) GRANTS TO PRIVATE SECTOR GROUP TO 
ESTABLISH MEDIA NETWORK.— 

(1) IN GENERAL.—Grants made available to 
the National Endowment for Democracy 
(NED) pursuant to paragraph (8) shall be 
used by NED to provide funding to a private 
sector group to establish and manage a free 
and independent media network in accord- 
ance with paragraph (2). 

(2) PURPOSE.—The purpose of the network 
shall be to provide an effective forum to con- 
vene a broad range of individuals, organiza- 
tions, and governmental participants in- 
volved in journalistic activities and the de- 
velopment of free and independent media 
to— 

(A) fund a clearinghouse to collect and 
share information concerning international 
media development and training; 

(B) improve research in the field of media 
assistance and program evaluation to better 
inform decisions regarding funding and pro- 
gram design for government and private do- 
nors; 

(C) explore the most appropriate use of ex- 
isting means to more effectively encourage 
the involvement of the private sector in the 
field of media assistance; and 

(D) identify effective methods for the de- 
velopment of a free and independent media 
in societies in transition. 

(3) FUNDING.—For grants made by the De- 
partment of State to NED as authorized by 
the National Endowment for Democracy Act 
(Pub. L. 98-164, 97 Stat. 1039), there are au- 
thorized to be appropriated to the Secretary 
of State such sums as may be necessary for 
each of fiscal years 2005, 2006, and 2007 to 
carry out this section. 
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SEC. 4043. COMBATING BIASED OR FALSE FOR- 
EIGN MEDIA COVERAGE OF THE 
UNITED STATES. 

(a) FINDINGS.—Congress 
lowing: 

(1) Biased or false media coverage of the 
United States and its allies is a significant 
factor encouraging terrorist acts against the 
people of the United States. 

(2) Public diplomacy efforts designed to en- 
courage an accurate understanding of the 
people of the United States and the policies 
of the United States are unlikely to succeed 
if foreign publics are subjected to unrelent- 
ing biased or false local media coverage of 
the United States. 

(3) Where freedom of the press exists in for- 
eign countries the United States can combat 
biased or false media coverage by responding 
in the foreign media or by communicating 
directly to foreign publics in such countries. 

(4) Foreign governments which encourage 
biased or false media coverage of the United 
States bear a significant degree of responsi- 
bility for creating a climate within which 
terrorism can flourish. Such governments 
are responsible for encouraging biased or 
false media coverage if they— 

(A) issue direct or indirect instructions to 
the media to publish biased or false informa- 
tion regarding the United States; 

(B) make deliberately biased or false 
charges expecting that such charges will be 
disseminated; or 

(C) so severely constrain the ability of the 
media to express criticism of any such gov- 
ernment that one of the few means of polit- 
ical expression available is criticism of the 
United States. 

(b) STATEMENTS OF POLICY.— 

(1) FOREIGN GOVERNMENTS.—It shall be the 
policy of the United States to regard foreign 
governments as knowingly engaged in un- 
friendly acts toward the United States if 
such governments— 

(A) instruct their state-owned or influ- 
enced media to include content that is anti- 
American or prejudicial to the foreign and 
security policies of the United States; or 

(B) make deliberately false charges regard- 
ing the United States or permit false or bi- 
ased charges against the United States to be 
made while constraining normal political 
discourse. 

(2) SEEKING MEDIA ACCESS; RESPONDING TO 
FALSE CHARGES.—It shall ре the policy of the 
United States to— 

(A) seek access to the media in foreign 
countries on terms no less favorable than 
those afforded any other foreign entity or on 
terms available to the foreign country in the 
United States; and 

(B) combat biased or false media coverage 
in foreign countries of the United States and 
its allies by responding in the foreign media 
or by communicating directly to foreign 
publics. 

(c) RESPONSIBILITIES REGARDING BIASED OR 
FALSE MEDIA COVERAGE.— 

(1) SECRETARY OF STATE.—The Secretary of 
State shall instruct chiefs of mission to re- 
port on and combat biased or false media 
coverage originating in or received in foreign 
countries to which such chiefs are posted. 
Based on such reports and other information 
available to the Secretary, the Secretary 
shall prioritize efforts to combat such media 
coverage, giving special attention to audi- 
ences where fostering popular opposition to 
terrorism is most important and such media 
coverage is most prevalent. 

(2) CHIEFS OF MISSION.—Chiefs of mission 
shall have the following responsibilities: 

(A) Chiefs of mission shall give strong pri- 
ority to combatting biased or false media re- 
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ports in foreign countries to which such 
chiefs are posted regarding the United 
States. 

(B) Chiefs of mission posted to foreign 
countries in which freedom of the press ex- 
ists shall inform the governments of such 
countries of the policies of the United States 
regarding biased or false media coverage of 
the United States, and shall make strong ef- 
forts to persuade such governments to 
change policies that encourage such media 
coverage. 

(d) REPORTS.—Not later than 120 days after 
the date of the enactment of this Act and at 
least annually thereafter until January 1, 
2015, the Secretary shall submit to the Com- 
mittee on International Relations of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate a report 
regarding the major themes of biased or false 
media coverage of the United States in for- 
eign countries, the actions taken to persuade 
foreign governments to change policies that 
encourage such media coverage (and the re- 
sults of such actions), and any other actions 
taken to combat such media coverage in for- 
eign countries. 

SEC. 4044. REPORT ON BROADCAST OUTREACH 
STRATEGY. 

(a) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
President shall transmit to the Committee 
on International Relations of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate a report on the 
strategy of the United States to expand its 
outreach to foreign Muslim audiences 
through broadcast media. 

(b) CONTENT.—The report required under 
subsection (a) shall contain the following: 

(1) An assessment of the Broadcasting 
Board of Governors and the public diplomacy 
activities of the Department of State with 
respect to outreach to foreign Muslim audi- 
ences through broadcast media. 

(2) An outline of reeommended actions that 
the United States should take to more regu- 
larly and comprehensively present a United 
States point of view through indigenous 
broadcast media in countries with sizeable 
Muslim populations, including increasing ap- 
pearances by United States Government offi- 
cials, experts, and citizens. 

(3) An assessment of potential incentives 
for, and costs associated with, encouraging 
United States broadcasters to dub or subtitle 
into Arabic and other relevant languages 
their news and public affairs programs 
broadcast in Muslim countries in order to 
present those programs to a much broader 
Muslim audience than is currently reached. 

(4) An assessment of providing a training 
program in media and press affairs for mem- 
bers of the Foreign Service. 

SEC. 4045. OFFICE RELOCATION. 

As soon as practicable after the date of the 
enactment of this Act, the Secretary of 
State shall take such actions as are nec- 
essary to consolidate within the Harry S. 
Truman Building all offices of the Depart- 
ment of State that are responsible for the 
conduct of public diplomacy, including the 
Bureau of Educational and Cultural Affairs. 
SEC. 4046. STRENGTHENING THE COMMUNITY OF 

DEMOCRACIES FOR MUSLIM COUN- 
TRIES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States— 

(1) should work with the Community of De- 
mocracies to discuss, develop, and refine 
policies and assistance programs to support 
and promote political, economic, judicial, 
educational, and social reforms in Muslim 
countries; 
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(2) should, as part of that effort, secure 
support to require countries seeking mem- 
bership in the Community of Democracies to 
be in full compliance with the Community’s 
criteria for participation, as established by 
the Community’s Convening Group, should 
work to ensure that the criteria are part of 
a legally binding document, and should urge 
other donor countries to use compliance 
with the criteria as a basis for determining 
diplomatic and economic relations (includ- 
ing assistance programs) with such partici- 
pating countries; and 

(3) should seek support for international 
contributions to the Community of Democ- 
racies and should seek authority for the 
Community’s Convening Group to oversee 
adherence and compliance of participating 
countries with the criteria. 


(b) MIDDLE EAST PARTNERSHIP INITIATIVE 
AND BROADER MIDDLE EAST AND NORTH AFRI- 
cA INITIATIVE.—Amounts made available to 
carry out the Middle East Partnership Ini- 
tiative and the Broader Middle East and 
North Africa Initiative may be made avail- 
able to the Community of Democracies in 
order to strengthen and expand its work with 
Muslim countries. 


(c) REPORT.—The Secretary of State shall 
include in the annual report entitled ‘‘Sup- 
porting Human Rights and Democracy: The 
U.S. Бесога” a description of efforts by the 
Community of Democracies to support and 
promote political, economic, judicial, edu- 
cational, and social reforms in Muslim coun- 
tries and the extent to which such countries 
meet the criteria for participation in the 
Community of Democracies. 


Subtitle C—Reform of Designation of Foreign 
Terrorist Organizations 


SEC. 4051. DESIGNATION OF FOREIGN TER- 
RORIST ORGANIZATIONS. 
(а) PERIOD OF DESIGNATION.—Section 


219(a)(4) of the Immigration and Nationality 
Act (8 U.S.C. 1189(a)(4)) is amended— 

(1) in subparagraph (A)— 

(A) by striking ‘‘Subject to paragraphs (5) 
and (6), а” and inserting “А”; and 

(В) by striking ‘ог a period of 2 years be- 
ginning on the effective date of the designa- 
tion under paragraph (2ХВ)” and inserting 
“until revoked under paragraph (5) or (6) or 
set aside pursuant to subsection (с)”; 

(2) by striking subparagraph (B) and insert- 
ing the following: 

‘(B) REVIEW OF DESIGNATION UPON PETI- 
TION.— 

“(1) IN GENERAL.—The Secretary shall re- 
view the designation of a foreign terrorist 
organization under the procedures set forth 
in clauses (iii) and (iv) if the designated or- 
ganization files a petition for revocation 
within the petition period described in 
clause (ii). 

(011) PETITION PERIOD.—For purposes of 
clause (i)— 

“(I) if the designated organization has not 
previously filed a petition for revocation 
under this subparagraph, the petition period 
begins 2 years after the date on which the 
designation was made; or 

“(ID if the designated organization has 
previously filed a petition for revocation 
under this subparagraph, the petition period 
begins 2 years after the date of the deter- 
mination made under clause (iv) on that pe- 
tition. 

“(111) PROCEDURES.—Any foreign terrorist 
organization that submits a petition for rev- 
ocation under this subparagraph must pro- 
vide evidence in that petition that the rel- 
evant circumstances described in paragraph 
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(1) are sufficiently different from the cir- 
cumstances that were the basis for the des- 
ignation such that a revocation with respect 
to the organization is warranted. 

“(іу) DETERMINATION.— 

“(Г) IN GENERAL.—Not later than 180 days 
after receiving a petition for revocation sub- 
mitted under this subparagraph, the Sec- 
retary shall make a determination as to such 
revocation. 

“(П) CLASSIFIED INFORMATION.—The Sec- 
retary may consider classified information 
in making a determination in response to a 
petition for revocation. Classified informa- 
tion shall not be subject to disclosure for 
such time as it remains classified, except 
that such information may be disclosed to a 
court ex parte and in camera for purposes of 
judicial review under subsection (c). 

“(ПІ) PUBLICATION OF DETERMINATION.—A 
determination made by the Secretary under 
this clause shall be published in the Federal 
Register. 

(ТУ) PROCEDURES.—Any revocation by the 
Secretary shall be made in accordance with 
paragraph (6).”; and 

(8) by adding at the end the following: 

(С) OTHER REVIEW OF DESIGNATION.— 

(1) ІМ GENERAL.—If іп a 6-year period no 
review has taken place under subparagraph 
(B), the Secretary shall review the designa- 
tion of the foreign terrorist organization in 
order to determine whether such designation 
should be revoked pursuant to paragraph (6). 

“(11) PROCEDURES.—If a review does not 
take place pursuant to subparagraph (B) in 
response to a petition for revocation that is 
filed in accordance with that subparagraph, 
then the review shall be conducted pursuant 
to procedures established by the Secretary. 
The results of such review and the applicable 
procedures shall not be reviewable in any 
court. 

“(11) PUBLICATION OF RESULTS ОЕ REVIEW.— 
The Secretary shall publish any determina- 
tion made pursuant to this subparagraph in 
the Federal Register.’’. 

(b) ALIASES.—Section 219 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1189) is 
amended— 

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

(0) AMENDMENTS TO А DESIGNATION.— 

(1) ІМ GENERAL.—The Secretary may 
amend a designation under this subsection if 
the Secretary finds that the organization has 
changed its name, adopted a new alias, dis- 
solved and then reconstituted itself under a 
different name or names, or merged with an- 
other organization. 

(2) PROCEDURE.—Amendments made to a 
designation in accordance with paragraph (1) 
shall be effective upon publication in the 
Federal Register. Subparagraphs (B) and (C) 
of subsection (a)(2) shall apply to an amend- 
ed designation upon such publication. Para- 
graphs (2)(А)(1), (4), (5), (6), (7), and (8) of sub- 
section (a) shall also apply to an amended 
designation. 

(8) ADMINISTRATIVE RECORD.—The admin- 
istrative record shall be corrected to include 
the amendments as well as any additional 
relevant information that supports those 
amendments. 

“(4) CLASSIFIED INFORMATION.—The Sec- 
retary may consider classified information 
in amending a designation in accordance 
with this subsection. Classified information 
shall not be subject to disclosure for such 
time as it remains classified, except that 
such information may be disclosed to a court 
ex parte and in camera for purposes of judi- 
cial review under subsection (c).’’. 
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(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 219 of the Immigration and 
Nationality Act (8 U.S.C. 1189) is amended— 

(1) in subsection (a)— 

(A) in paragraph (3)(В), by striking ‘‘sub- 
section (b)’’ and inserting ‘‘subsection (с)”; 

(B) in paragraph (6)(A)— 

(i) in the matter preceding clause (i), by 
striking ‘‘or a redesignation made under 
paragraph (4)(В)” and inserting “аб any 
time, and shall revoke a designation upon 
completion of a review conducted pursuant 
to subparagraphs (B) and (C) of paragraph 
(4); and 

(ii) in clause (i), by striking ‘‘or redesigna- 
tion”; 

(С) in paragraph (7), by striking ‘‘, or the 
revocation of a redesignation under para- 
graph (6),’’; and 

(D) in paragraph (8)— 

(1) by striking ‘‘, or if a redesignation 
under this subsection has become effective 
under paragraph (4)(B),’’; and 

(11) by striking “ог redesignation’’; and 

(2) in subsection (c), as so redesignated— 

(A) in paragraph (1), by striking ‘‘of the 
designation in the Federal Register,” and all 
that follows through ‘‘review of the designa- 
tion” and inserting “іп the Federal Register 
of a designation, an amended designation, or 
a determination in response to a petition for 
revocation, the designated organization may 
seek judicial review”; 

(В) in paragraph (2), by inserting ‘‘, amend- 
ed designation, or determination in response 
to a petition for revocation” after ‘‘designa- 
tion”; 

(C) in paragraph (3), by inserting ‘‘, amend- 
ed designation, or determination in response 
to a petition for revocation” after ‘‘designa- 
tion”; and 

(D) in paragraph (4), by inserting “, amend- 
ed designation, or determination in response 
to a petition for revocation” after ‘‘designa- 
tion” each place that term appears. 

(d) SAVINGS PROVISION.—For purposes of 
applying section 219 of the Immigration and 
Nationality Act on or after the date of en- 
actment of this Act, the term ‘‘designation’’, 
as used in that section, includes all redes- 
ignations made pursuant to section 
219(a)(4)(B) of the Immigration and Nation- 
ality Act (8 U.S.C. 1189(a)(4)(B)) prior to the 
date of enactment of this Act, and such re- 
designations shall continue to be effective 
until revoked as provided in paragraph (5) or 
(6) of section 219(a) of the Immigration and 
Nationality Act (8 U.S.C. 1189(a)). 

SEC. 4052. INCLUSION IN ANNUAL DEPARTMENT 
OF STATE COUNTRY REPORTS ON 
TERRORISM OF INFORMATION ON 
TERRORIST GROUPS THAT SEEK 
WEAPONS OF MASS DESTRUCTION 
AND GROUPS THAT HAVE BEEN DES- 
IGNATED AS FOREIGN TERRORIST 
ORGANIZATIONS. 

(a) INCLUSION IN REPORTS.—Section 140 of 
the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989 (22 U.S.C. 2656f) is 
amended— 

(1) in subsection (a)(2)— 

(A) by inserting “апу terrorist group 
known to have obtained or developed, or to 
have attempted to obtain or develop, weap- 
ons of mass destruction,” after ‘‘during the 
preceding five years,’’; and 

(B) by inserting ‘‘any group designated by 
the Secretary as a foreign terrorist organiza- 
tion under section 219 of the Immigration 
and Nationality Act (8 U.S.C. 1189),” after 
“Export Administration Act of 1979,”’; 

(2) in subsection (0)(1)(С)(111), by striking 
“and” at the end; 

(8) in subsection (b)(1)(C)— 

(A) by redesignating clause (iv) as clause 
(v); and 
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(B) by inserting after clause (iii) the fol- 
lowing new clause: 

“(іу) providing weapons of mass destruc- 
tion, or assistance in obtaining or developing 
such weapons, to terrorists ог terrorist 
groups; апа”; and 

(4) in subsection (0)(3) (as redesignated by 
section 4002(b)(2)(B) of this Act)— 

(A) by redesignating subparagraphs (C), 
(D), and (Е) as (D), (Е), and (F), respectively; 
and 

(B) by inserting after subparagraph (B) the 
following new subparagraph: 

“(С) efforts by those groups to obtain ог 
develop weapons of mass destruction;”’’. 


(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply beginning 
with the first report under section 140 of the 
Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (22 U.S.C. 2656f), sub- 
mitted more than one year after the date of 
the enactment of this Act. 


Subtitle D—Afghanistan Freedom Support 
Act Amendments of 2004 


SEC. 4061. SHORT TITLE. 


This subtitle may be cited as the ‘‘Afghani- 
stan Freedom Support Act Amendments of 
2004”. 


БЕС. 4062. COORDINATION OF ASSISTANCE FOR 
AFGHANISTAN. 


(a) FINDINGS.—Congress finds that— 

(1) the Final Report of the National Com- 
mission on Terrorist Attacks Upon the 
United States criticized the provision of 
United States assistance to Afghanistan for 
being too inflexible; and 

(2) the Afghanistan Freedom Support Act 
of 2002 (Public Law 107-327; 22 U.S.C. 7501 et 
seq.) contains provisions that provide for 
flexibility in the provision of assistance for 
Afghanistan and are not subject to the re- 
quirements of typical foreign assistance pro- 
grams and provide for the designation of a 
coordinator to oversee United States assist- 
ance for Afghanistan. 


(b) DESIGNATION OF COORDINATOR.—Section 
104(a) of the Afghanistan Freedom Support 
Act of 2002 (22 U.S.C. 7514(a)) is amended in 
the matter preceding paragraph (1) by strik- 
ing “із strongly urged ёо” and inserting 
“shall”. 

(с) OTHER MATTERS.—Section 104 of such 
Act (22 U.S.C. 7514) is amended by adding at 
the end the following: 


“(с) PROGRAM PLAN.—The coordinator des- 
ignated under subsection (a) shall annually 
submit to the Committees on International 
Relations and Appropriations of the House of 
Representatives and the Committees on For- 
eign Relations and Appropriations of the 
Senate the Administration’s plan for assist- 
ance to Afghanistan together with a descrip- 
tion of such assistance in prior years. 


“(4) COORDINATION WITH INTERNATIONAL 
COMMUNITY.—The coordinator designated 
under subsection (a) shall work with the 
international community and the Govern- 
ment of Afghanistan to ensure that assist- 
ance to Afghanistan is implemented in a co- 
herent, consistent, and efficient manner to 
prevent duplication and waste. The coordi- 
nator designated under subsection (a) shall 
work through the Secretary of the Treasury 
and the United States Executive Directors at 
the international financial institutions in 
order to effectuate these responsibilities 
within the international financial institu- 
tions. The term ‘international financial in- 
stitution’ has the meaning given in section 
1701(c)(2) of the International Financial In- 
stitutions Act.”. 
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SEC. 4063. GENERAL PROVISIONS RELATING TO 
THE AFGHANISTAN FREEDOM SUP- 
PORT ACT OF 2002. 

(a) ASSISTANCE TO PROMOTE ECONOMIC, Ро- 
LITICAL AND SOCIAL DEVELOPMENT.— 

(1) DECLARATION OF POLICY.—Congress reaf- 
firms the authorities contained in title I of 
the Afghanistan Freedom Support Act of 2002 
(22 U.S.C. 7501 et seq.; relating to economic 
and democratic development assistance for 
Afghanistan). 

(2) PROVISION OF ASSISTANCE.—Section 
103(а) of such Act (22 U.S.C. 7518(а)) is 
amended in the matter preceding paragraph 
(1) by striking ‘‘section 512 of Public Law 
107-115 or any other similar” and inserting 
“апу other’’. 

(b) DECLARATIONS OF POLICY.—Congress 
makes the following declarations: 

(1) The United States reaffirms the support 
that it and other countries expressed for the 
report entitled ‘‘Securing Afghanistan’s Fu- 
ture”? in their Berlin Declaration of April 
2004. The United States should help enable 
the growth needed to create an economically 
sustainable Afghanistan capable of the pov- 
erty reduction and social development fore- 
seen in the report. 

(2) The United States supports the par- 
liamentary elections to be held in Afghani- 
stan by April 2005 and will help ensure that 
such elections are not undermined by war- 
lords or narcotics traffickers. 

(ЗХА) The United States continues to urge 
North Atlantic Treaty Organization mem- 
bers and other friendly countries to make 
much greater military contributions toward 
securing the peace in Afghanistan. 

(B) The United States should continue to 
lead in the security domain by, among other 
things, providing logistical support to facili- 
tate those contributions. 

(C) In coordination with the Government 
of Afghanistan, the United States should 
urge others, and act itself, to increase efforts 
to promote disarmament, demobilization, 
and reintegration efforts, to enhance coun- 
ternarcotics activities, to expand deploy- 
ments of Provincial Reconstruction Teams, 
and to increase training of Afghanistan’s Na- 
tional Army and its police and border secu- 
rity forces. 

(c) LONG-TERM STRATEGY.— 

(1) STRATEGY.—Title ПТ of such Act (22 
U.S.C. 7551 et seq.) is amended by adding at 
the end the following: 

“SEC. 304 FORMULATION OF LONG-TERM STRAT- 
EGY FOR AFGHANISTAN. 

“(а) STRATEGY.— 

“(1) ІМ GENERAL.—Not later than 180 days 
after the date of the enactment of the Af- 
ghanistan Freedom Support Act Amend- 
ments of 2004, the President shall formulate 
and transmit to the Committee on Inter- 
national Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate a 5-year strategy for 
Afghanistan that includes specific and meas- 
urable goals, timeframes for accomplishing 
such goals, and specific resource levels nec- 
essary for accomplishing such goals for ad- 
dressing the long-term development and se- 
curity needs of Afghanistan, including sec- 
tors such as agriculture and irrigation, par- 
liamentary and democratic development, the 
judicial system and rule of law, human 
rights, education, health, telecommuni- 
cations, electricity, women’s rights, counter- 
narcotics, police, border security, anti-cor- 
ruption, and other law-enforcement activi- 
ties. 

“(2) ADDITIONAL REQUIREMENT.—The strat- 
egy shall also delineate responsibilities for 
achieving such goals and identify and ad- 
dress possible external factors that could sig- 
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nificantly affect the achievement of such 
goals. 

“ (0) IMPLEMENTATION.—Not later than 30 
days after the date of the transmission of the 
strategy required by subsection (a), the Sec- 
retary of State, the Administrator of the 
United States Agency for International De- 
velopment, and the Secretary of Defense 
shall submit to the Committee on Inter- 
national Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate a written 5-year ac- 
tion plan to implement the strategy devel- 
oped pursuant to subsection (a). Such action 
plan shall include a description and schedule 
of the program evaluations that will monitor 
progress toward achieving the goals de- 
scribed in subsection (a). 

“(с) REVIEW.—The Secretary of State, the 
Administrator of the United States Agency 
for International Development, and the Sec- 
retary of Defense shall carry out an annual 
review of the strategy required by subsection 
(a) and the action plan required by sub- 
section (b). 

“(а) MONITORING.—The report required by 
section 206(c)(2) of this Act shall include— 

“(1) a description of progress toward imple- 
mentation of both the strategy required by 
subsection (a) and the action plan required 
by subsection (b); and 

(2) a description of any changes to the 
strategy or action plan since the date of the 
submission of the last report required by 
such section.’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents for such Act (22 U.S.C. 7501 note) is 
amended by adding after the item relating to 
section 308 the following: 

“бес. 304. Formulation of long-term strat- 
egy for Afghanistan.’’. 
SEC. 4064. RULE OF LAW AND RELATED ISSUES. 

Section 103(a)(5)(A) of the Afghanistan 
Freedom Support Act of 2002 (22 U.S.C. 
75138(a)(5)(A)) is amended— 

(1) in clause (v), to read as follows: 

“(у) support for the activities of the Gov- 
ernment of Afghanistan to develop modern 
legal codes and court rules, to provide for 
the creation of legal assistance programs, 
and other initiatives to promote the rule of 
law in Afghanistan;’’; 

(2) in clause (xii), to read as follows: 

(хіі) support for the effective administra- 
tion of justice at the national, regional, and 
local levels, including programs to improve 
penal institutions and the rehabilitation of 
prisoners, to establish a responsible and 
community-based police force, and to reha- 
bilitate or construct courthouses and deten- 
tion facilities;’’; and 

(3) in clause (xiii), by striking “апа” at the 
end; 

(4) in clause (xiv), by striking the period at 
the end and inserting ‘‘; and’’; and 

(5) by adding at the end the following: 

“(ху) assistance for the protection of Af- 
ghanistan’s culture, history, and national 
identity, including with the rehabilitation of 
Afghanistan’s museums and sites of cultural 
significance.’’. 

SEC. 4065. MONITORING OF ASSISTANCE. 

Section 108 of the Afghanistan Freedom 
Support Act of 2002 (22 U.S.C. 7518) is amend- 
ed by adding at the end the following: 

“(с) MONITORING OF ASSISTANCE FOR AF- 
GHANISTAN.— 

“(1) REPORT.—The Secretary of State, іп 
consultation with the Administrator for the 
United States Agency for International De- 
velopment, shall submit to the Committee 
on International Relations of the House of 
Representatives and the Committee on For- 
eign Relations of the Senate a report on the 


21837 


obligations and expenditures of United 
States assistance for Afghanistan from all 
United States Government agencies. The 
first report under this paragraph shall be 
submitted not later than January 15, 2005, 
and subsequent reports shall be submitted 
every six months thereafter and may be in- 
cluded in the report required by section 
206(c)(2) of this Act. 

“(2) SUBMISSION OF INFORMATION FOR RE- 
PORT.—The head of each United States Gov- 
ernment agency referred to in paragraph (1) 
shall provide on a timely basis to the Sec- 
retary of State such information as the Sec- 
retary may reasonably require to allow the 
Secretary to prepare and submit the report 
required by such paragraph.”’. 

SEC. 4066. UNITED STATES POLICY TO SUPPORT 
DISARMAMENT OF PRIVATE MILI- 
TIAS AND TO SUPPORT EXPANSION 
OF INTERNATIONAL PEACEKEEPING 
AND SECURITY OPERATIONS IN AF- 
GHANISTAN. 

(a) DISARMAMENT OF PRIVATE MILITIAS.— 
Section 103 of the Afghanistan Freedom Sup- 
port Act of 2002 (22 U.S.C. 7513) is amended by 
adding at the end the following: 

“(а) UNITED STATES POLICY RELATING TO 
DISARMAMENT OF PRIVATE MILITIAS.— 

“(1) IN GENERAL.—It shall be the policy of 
the United States to take immediate steps to 
provide active support for the disarmament, 
demobilization, and reintegration of armed 
soldiers, particularly child soldiers, in Af- 
ghanistan, in close consultation with the 
President of Afghanistan. 

(2) REPORT.—The report required by sec- 
tion 206(c)(2) of this Act shall include a de- 
scription of the progress to implement para- 
graph (1).". 

(b) INTERNATIONAL PEACEKEEPING AND SE- 
CURITY OPERATIONS.—Section 103 of such Act 
(22 U.S.C. 7513(d)), as amended by subsection 
(a), is further amended by adding at the end 
the following: 

(е) UNITED STATES POLICY RELATING TO 
INTERNATIONAL PEACEKEEPING AND SECURITY 
OPERATIONS.—It shall be the policy of the 
United States to make every effort to sup- 
port the expansion of international peace- 
Keeping and security operations in Afghani- 
stan in order to— 

“(1) increase the area in which security is 
provided and undertake vital tasks related 
to promoting security, such as disarming 
warlords, militias, and irregulars, and dis- 
rupting opium production; and 

“(2) safeguard highways in order to allow 
the free flow of commerce and to allow mate- 
rial assistance to the people of Afghanistan, 
and aid personnel in Afghanistan, to move 
more freely.’’. 

SEC. 4067. EFFORTS TO EXPAND INTERNATIONAL 
PEACEKEEPING AND SECURITY OP- 
ERATIONS IN AFGHANISTAN. 

Section 206(d)(1) of the Afghanistan Free- 
dom Support Act of 2002 (22 U.S.C. 7536(d)(1)) 
is amended to read as follows: 

‘(1) EFFORTS TO EXPAND INTERNATIONAL 
PEACEKEEPING AND SECURITY OPERATIONS IN 
AFGHANISTAN.— 

(А) EFFORTS.—The President shall en- 
courage, and, as authorized by law, enable 
other countries to actively participate in ex- 
panded international peacekeeping and secu- 
rity operations in Afghanistan, especially 
through the provision of military personnel 
for extended periods of time. 

“(В) REPORTS.—The President shall pre- 
pare and transmit to the Committee on 
International Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate a report on efforts 
carried out pursuant to subparagraph (A). 
The first report under this subparagraph 
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shall be transmitted not later than 60 days 
after the date of the enactment of the Af- 
ghanistan Freedom Support Act Amend- 
ments of 2004 and subsequent reports shall be 
transmitted every six months thereafter and 
may be included in the report required by 
subsection (c)(2).’’. 
SEC. 4068. PROVISIONS RELATING TO COUNTER- 
NARCOTICS EFFORTS IN AFGHANI- 
STAN. 

(a) COUNTERNARCOTICS EFFORTS.—The Af- 
ghanistan Freedom Support Act of 2002 (22 
U.S.C. 7501 et seq.) is amended— 

(1) by redesignating— 

(A) title ІП as title IV; and 

(B) sections 301 through 305 as sections 401 
through 405, respectively; and 

(2) by inserting after title II the following: 
“TITLE ІП--РКОУІБІОМӨ RELATING ТО 

COUNTERNARCOTICS EFFORTS IN AF- 

GHANISTAN 
“SEC. 301. ASSISTANCE FOR COUNTERNARCOTICS 

EFFORTS. 

“In addition to programs established pur- 
suant to section 103(a)(3) of this Act or other 
similar programs, the President is author- 
ized and encouraged to implement specific 
initiatives to assist in the eradication of 
poppy cultivation and the disruption of her- 
oin production in Afghanistan, such as— 

“(1) promoting alternatives to poppy cul- 
tivation, including the introduction of high 
value crops that are suitable for export and 
the provision of appropriate technical assist- 
ance and credit mechanisms for farmers; 

“(2) enhancing the ability of farmers to 
bring legitimate agricultural goods to mar- 
ket; 

(3) notwithstanding section 660 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 
2420), assistance, including nonlethal equip- 
ment, training (including training in inter- 
nationally recognized standards of human 
rights, the rule of law, anti-corruption, and 
the promotion of civilian police roles that 
support democracy), and payments, during 
fiscal years 2006 through 2008, for salaries for 
special counternarcotics police and sup- 
porting units; 

“(4) training the Afghan National Army in 
counternarcotics activities; and 

“(5) creating special counternarcotics 
courts, prosecutors, and places of incarcer- 
ation. 

“SEC. 302. SENSE OF CONGRESS AND REPORT RE- 
GARDING COUNTER-DRUG EFFORTS 
IN AFGHANISTAN. 

(а) SENSE ОЕ CONGRESS.—It is the sense of 
Congress that— 

“(1) the President should make the sub- 
stantial reduction of illegal drug production 
and trafficking in Afghanistan a priority in 
the Global War on Terrorism; 

(2) the Secretary of Defense, in coordina- 
tion with the Secretary of State and the 
heads of other appropriate Federal agencies, 
should expand cooperation with the Govern- 
ment of Afghanistan and international orga- 
nizations involved in counter-drug activities 
to assist in providing a secure environment 
for counter-drug personnel in Afghanistan; 
and 

“(8) the United States, in conjunction with 
the Government of Afghanistan and coali- 
tion partners, should undertake additional 
efforts to reduce illegal drug trafficking and 
related activities that provide financial sup- 
port for terrorist organizations in Afghani- 
stan and neighboring countries. 

“(®) REPORT REQUIRED.—(1) The Secretary 
of Defense and the Secretary of State shall 
jointly prepare a report that describes— 

(А) the progress made towards substan- 
tially reducing poppy cultivation and heroin 
production capabilities in Afghanistan; and 
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“(В) the extent to which profits from ille- 
gal drug activity in Afghanistan are used to 
financially support terrorist organizations 
and groups seeking to undermine the Gov- 
ernment of Afghanistan. 

“(2) The report required by this subsection 
shall be submitted to Congress not later 
than 120 days after the date of the enactment 
of the 9/11 Recommendations Implementa- 
tion Act.’’. 

(b) CLERICAL AMENDMENTS.—The table of 
contents for such Act (22 U.S.C. 7501 note) is 
amended— 

(1) by redesignating— 

(A) the item relating to title III as the 
item relating to title IV; and 

(B) the items relating to sections 301 
through 305 as the items relating to sections 
401 through 405; and 

(2) by inserting after the items relating to 
title II the following: 


“TITLE III—PROVISIONS RELATING TO 
COUNTERNARCOTICS EFFORTS IN AF- 
GHANISTAN 


“бес. 301. Assistance for counternarcotics 
efforts. 

“Sec. 302. Sense of Congress and report re- 
garding counter-drug efforts in 
Afghanistan.’’. 

SEC. 4069. ADDITIONAL AMENDMENTS TO THE 

AFGHANISTAN FREEDOM SUPPORT 

ACT OF 2002. 
(a) TECHNICAL AMENDMENT.—Section 
103(a)(7)(A)(xii) of the Afghanistan Freedom 


Support Act of 2002 (22 U.S.C. 
7513(a)(7)(A)(xii)) is amended by striking 
“National” and inserting ‘‘Afghan Inde- 
pendent”. 

(b) REPORTING REQUIREMENT.—Section 


206(c)(2) of such Act (22 U.S.C. 7536(2)(2)) is 
amended in the matter preceding subpara- 
graph (А) by striking “20077 and inserting 
“2012”. 

SEC. 4070. REPEAL. 

Section 620D of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2374; relating to prohibition 
on assistance to Afghanistan) is hereby re- 
pealed. 


Subtitle E—Provisions Relating to Saudi 
Arabia and Pakistan 
SEC. 4081. NEW UNITED STATES STRATEGY FOR 
RELATIONSHIP WITH SAUDI ARABIA. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the relationship between the 
United States and Saudi Arabia should in- 
clude a more robust dialogue between the 
people and Government of the United States 
and the people and Government of Saudi 
Arabia in order to provide for a reevaluation 
of, and improvements to, the relationship by 
both sides. 

(b) REPORT.— 

(1) IN GENERAL.— Not later than one year 
after the date of the enactment of this Act, 
the President shall transmit to the Com- 
mittee on International Relations of the 
House of Representatives and the Committee 
on Foreign Relations of the Senate a strat- 
egy for collaboration with the people and 
Government of Saudi Arabia on subjects of 
mutual interest and importance to the 
United States. 

(2) CONTENTS.—The strategy required under 
paragraph (1) shall include the following pro- 
visions: 

(A) A framework for security cooperation 
in the fight against terrorism, with special 
reference to combating terrorist financing 
and an examination of the origins of modern 
terrorism. 

(B) A framework for political and eco- 
nomic reform in Saudi Arabia and through- 
out the Middle East. 
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(C) An examination of steps that should be 
taken to reverse the trend toward extremism 
in Saudi Arabia and other Muslim countries 
and throughout the Middle East. 

(D) A framework for promoting greater tol- 
erance and respect for cultural and religious 
diversity in Saudi Arabia and throughout 
the Middle East. 

(3) FORM.—The strategy required by this 
subsection may contain a classified annex. 
SEC. 4082. UNITED STATES COMMITMENT TO THE 

FUTURE OF PAKISTAN. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should, over 
a long-term period, help to ensure a prom- 
ising, stable, and secure future for Pakistan, 
and should in particular provide assistance 
to encourage and enable Pakistan— 

(1) to continue and improve upon its com- 
mitment to combating extremists; 

(2) to seek to resolve any outstanding dif- 
ficulties with its neighbors and other coun- 
tries in its region; 

(3) to continue to make efforts to fully 
control its territory and borders; 

(4) to progress towards becoming a more ef- 
fective and participatory democracy; 

(5) to participate more vigorously in the 
global marketplace and to continue to mod- 
ernize its economy; 

(6) to take all necessary steps to halt the 
spread of weapons of mass destruction; 

(7) to continue to reform its education sys- 
tem; and 

(8) to, in other ways, implement a general 
strategy of moderation. 

(b) STRATEGY.—Not later than 180 days 
after the date of the enactment of this Act, 
the President shall transmit to Congress a 
detailed proposed strategy for the future, 
long-term, engagement of the United States 
with Pakistan. The strategy required by this 
subsection may contain a classified annex. 
SEC. 4083. EXTENSION OF PAKISTAN WAIVERS. 

The Act entitled “Ап Act to authorize the 
President to exercise waivers of foreign as- 
sistance restrictions with respect to Paki- 
stan through September 30, 2003, and for 
other purposes’’, approved October 27, 2001 
(Public Law 107-57; 115 Stat. 403), as amended 
by section 2213 of the Emergency Supple- 
mental Appropriations Act for Defense and 
for the Reconstruction of Iraq and Afghani- 
stan, 2004 (Public Law 108-106; 117 Stat. 1232), 
is further amended— 

(1) in section 1(b)— 

(А) in the heading, by striking ‘‘FISCAL 
YEAR 2004” and inserting ‘‘FISCAL YEARS 2005 
AND 2006”; and 

(B) in paragraph (1), by striking ‘‘2004’’ and 
inserting “2005 ог 2006”; 

(2) in section 3(2), by striking “апа 2004,” 
and inserting “2004, 2005, and 2006”; and 

(3) in section 6, by striking “20047 and in- 
serting “2006”. 

Subtitle F—Oversight Provisions 
SEC. 4091. CASE-ZABLOCKI ACT REQUIREMENTS. 

(a) AVAILABILITY OF TREATIES AND INTER- 
NATIONAL AGREEMENTS.—Section 112a of title 
1, United States Code, is amended by adding 
at the end the following: 

“(а) The Secretary of State shall cause to 
be published in slip form or otherwise made 
publicly available through the Internet 
website of the Department of State each 
treaty or international agreement proposed 
to be published in the compilation entitled 
‘United States Treaties and Other Inter- 
national Agreements’ not later than 180 days 
after the date on which the treaty or agree- 
ment enters into force.’’. 

(b) TRANSMISSION TO CONGRESS.—Section 
112b(a) of title 1, United States Code (com- 
monly referred to as the ‘‘Case-Zablocki 
Act’’), is amended— 
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(1) in the first sentence, by striking ‘‘has 
entered into force” and inserting “Ваз been 
signed or entered into force’’; and 

(2) in the second sentence, by striking 
“Committee on Foreign Affairs” and insert- 
ing “Committee on International Rela- 
tions”. 

(c) REPORT.—Section 112b of title 1, United 
States Code, is amended— 

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (с) the fol- 
lowing: 

(да) The Secretary of State shall submit 
to Congress on an annual basis a report that 
contains an index of all international agree- 
ments (including oral agreements), listed by 
country, date, title, and summary of each 
such agreement (including a description of 
the duration of activities under the agree- 
ment and the agreement itself), that the 
United States— 

“(A) has signed, proclaimed, or with ref- 
erence to which any other final formality 
has been executed, or that has been extended 
or otherwise modified, during the preceding 
calendar year; and 

“(В) has not been published, ог is not pro- 
posed to be published, in the compilation en- 
titled ‘United States Treaties and Other 
International Agreements’. 

“(2) The report described in paragraph (1) 
may be submitted in classified form.’’. 

(4) DETERMINATION OF INTERNATIONAL 
AGREEMENT.—Subsection (e) of section 112b 
of title 1, United States Code, (as redesig- 
nated) is amended— 

(1) by striking ‘‘(e) The Secretary of State’’ 
and inserting ‘‘(e)(1) Subject to paragraph 
(2), the Secretary of State’’; and 

(2) by adding at the end the following: 

“(2)(А) An arrangement shall constitute an 
international agreement within the meaning 
of this section (other than subsection (c) of 
this section) irrespective of the duration of 
activities under the arrangement or the ar- 
rangement itself. 

“(В) Arrangements that constitute an 
international agreement within the meaning 
of this section (other than subsection (c) of 
this section) include, but are not limited to, 
the following: 

(Т) А bilateral or 
counterterrorism agreement. 

“(11) A bilateral agreement with a country 
that is subject to a determination under sec- 
tion 6(j)(1)(A) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405(j)(1)(A)), sec- 
tion 620A(a) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2871(a)), or section 40(d) of the 
Arms Export Control Act (22 U.S.C. 
2780(d)).’’. 

(е) ENFORCEMENT OF REQUIREMENTS.—Sec- 
tion 139(b) of the Foreign Relations Author- 
ization Act, Fiscal Years 1988 and 1989 is 
amended to read as follows: 

“(р) EFFECTIVE DATE.—Subsection (a) shall 
take effect 60 days after the date of the en- 
actment of the 9/11 Recommendations Imple- 
mentation Act and shall apply during fiscal 
years 2005, 2006, and 2007.”. 


Subtitle G—Additional Protections of United 
States Aviation System from Terrorist At- 
tacks 


SEC. 4101. 


multilateral 


INTERNATIONAL AGREEMENTS TO 
ALLOW MAXIMUM DEPLOYMENT OF 
FEDERAL FLIGHT DECK OFFICERS. 

The President is encouraged to pursue ag- 
gressively international agreements with 
foreign governments to allow the maximum 
deployment of Federal air marshals and Fed- 
eral flight deck officers on international 
flights. 
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SEC. 4102. FEDERAL AIR MARSHAL TRAINING. 

Section 44917 of title 49, United States 
Code, is amended by adding at the end the 
following: 

(а) TRAINING FOR FOREIGN LAW ENFORCE- 
MENT PERSONNEL.— 

(1) IN GENERAL.—The Assistant Secretary 
for Immigration and Customs Enforcement 
of the Department of Homeland Security, 
after consultation with the Secretary of 
State, may direct the Federal Air Marshal 
Service to provide appropriate air marshal 
training to law enforcement personnel of for- 
eign countries. 

“(2) WATCHLIST SCREENING.—The Federal 
Air Marshal Service may only provide appro- 
priate air marshal training to law enforce- 
ment personnel of foreign countries after 
comparing the identifying information and 
records of law enforcement personnel of for- 
eign countries against appropriate records in 
the consolidated and integrated terrorist 
watchlists of the Federal Government. 

“(8) FEES.—The Assistant Secretary shall 
establish reasonable fees and charges to pay 
expenses incurred in carrying out this sub- 
section. Funds collected under this sub- 
section shall be credited to the account in 
the Treasury from which the expenses were 
incurred and shall be available to the Assist- 
ant Secretary for purposes for which 
amounts in such account are available.’’. 
SEC. 4103. MAN-PORTABLE AIR DEFENSE 

TEMS (MANPADS). 

(a) UNITED STATES POLICY ON NON- 
PROLIFERATION AND EXPORT CONTROL.— 

(1) TO LIMIT AVAILABILITY AND TRANSFER OF 
MANPADS.—The President shall pursue, on an 
urgent basis, further strong international 
diplomatic and cooperative efforts, including 
bilateral and multilateral treaties, in the ap- 
propriate forum to limit the availability, 
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transfer, and proliferation of MANPADSs 
worldwide. 
(2) TO LIMIT THE PROLIFERATION OF 


MANPADS.—The President is encouraged to 
seek to enter into agreements with the gov- 
ernments of foreign countries that, at a min- 
imum, would— 

(A) prohibit the entry into force of a 
MANPADS manufacturing license agreement 
and MANPADS co-production agreement, 
other than the entry into force of a manufac- 
turing license or co-production agreement 
with a country that is party to such an 
agreement; 

(B) prohibit, except pursuant to transfers 
between governments, the export of a 
MANPADS, including any component, part, 
accessory, or attachment thereof, without an 
individual validated license; and 

(C) prohibit the reexport or retransfer of a 
MANPADS, including any component, part, 
accessory, or attachment thereof, to a third 
person, organization, or government unless 
the written consent of the government that 
approved the original export or transfer is 
first obtained. 

(3) TO ACHIEVE DESTRUCTION OF MANPADS.— 
The President should continue to pursue fur- 
ther strong international diplomatic and co- 
operative efforts, including bilateral and 
multilateral treaties, in the appropriate 
forum to assure the destruction of excess, 
obsolete, and illicit stocks of MANPADSs 
worldwide. 

(4) REPORTING AND BRIEFING REQUIRE- 
MENT.— 

(A) PRESIDENT’S REPORT.—Not later than 
180 days after the date of enactment of this 
Act, the President shall transmit to the ap- 
propriate congressional committees a report 
that contains a detailed description of the 
status of diplomatic efforts under paragraphs 


21839 


(1), (2), and (3) and of efforts by the appro- 
priate United States agencies to comply with 
the recommendations of the General Ac- 
counting Office set forth in its report GAO- 
04-519, entitled ‘‘Nonproliferation: Further 
Improvements Needed in U.S. Efforts to 
Counter Threats from Man-Portable Air De- 
fense Systems”. 

(B) ANNUAL BRIEFINGS.—Annually after the 
date of submission of the report under sub- 
paragraph (A) and until completion of the 
diplomatic and compliance efforts referred 
to in subparagraph (A), the Secretary of 
State shall brief the appropriate congres- 
sional committees on the status of such ef- 
forts. 

(b) FAA AIRWORTHINESS CERTIFICATION OF 
MISSILE DEFENSE SYSTEMS FOR COMMERCIAL 
AIRCRAFT.— 

(1) IN GENERAL.—AS soon ав practicable, 
but not later than the date of completion of 
Phase II of the Department of Homeland Se- 
curity’s counter-man-portable air defense 
system (MANPADS) development and dem- 
onstration program, the Administrator of 
the Federal Aviation Administration shall 
establish a process for conducting airworthi- 
ness and safety certification of missile de- 
fense systems for commercial aircraft cer- 
tified as effective and functional by the De- 
partment of Homeland Security. The process 
shall require a certification by the Adminis- 
trator that such systems can be safely inte- 
grated into aircraft systems and ensure air- 
worthiness and aircraft system integrity. 

(2) CERTIFICATION ACCEPTANCE.—Under the 
process, the Administrator shall accept the 
certification of the Department of Homeland 
Security that a missile defense system is ef- 
fective and functional to defend commercial 
aircraft against MANPADSs. 

(3) EXPEDITIOUS CERTIFICATION.—Under the 
process, the Administrator shall expedite the 
airworthiness and safety certification of 
missile defense systems for commercial air- 
craft certified by the Department of Home- 
land Security. 

(4) REPORTS.—Not later than 90 days after 
the first airworthiness and safety certifi- 
cation for a missile defense system for com- 
mercial aircraft is issued by the Adminis- 
trator, and annually thereafter until Decem- 
ber 31, 2008, the Federal Aviation Adminis- 
tration shall transmit to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and the Committee 
on Commerce, Science, and Transportation 
of the Senate a report that contains a de- 
tailed description of each airworthiness and 
safety certification issued for a missile de- 
fense system for commercial aircraft. 

(с) PROGRAMS TO REDUCE MANPADS.— 

(1) IN GENERAL.—The President is encour- 
aged to pursue strong programs to reduce 
the number of MANPADSs worldwide so that 
fewer MANPADSs will be available for trade, 
proliferation, and sale. 

(2) REPORTING AND BRIEFING REQUIRE- 
MENTS.—Not later than 180 days after the 
date of enactment of this Act, the President 
shall transmit to the appropriate congres- 
sional committees a report that contains a 
detailed description of the status of the pro- 
grams being pursued under subsection (a). 
Annually thereafter until the programs are 
no longer needed, the Secretary of State 
shall brief the appropriate congressional 
committees on the status of programs. 

(3) FUNDING.—There are authorized to be 
appropriated such sums as may be necessary 
to carry out this section. 

(4) MANPADS VULNERABILITY ASSESS- 
MENTS REPORT.— 

(1) IN GENERAL.—Not later than one year 
after the date of enactment of this Act, the 
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Secretary of Homeland Security shall trans- 
mit to the Committee on Transportation and 
Infrastructure of the House of Representa- 
tives and the Committee on Commerce, 
Science, and Transportation of the Senate a 
report describing the Department of Home- 
land Security’s plans to secure airports and 
the aircraft arriving and departing from air- 
ports against MANPADSs attacks. 

(2) MATTERS TO BE ADDRESSED.—The Sec- 
retary’s report shall address, at a minimum, 
the following: 

(A) The status of the Department’s efforts 
to conduct MANPADSs vulnerability assess- 
ments at United States airports at which the 
Department is conducting assessments. 

(B) How intelligence is shared between the 
United States intelligence agencies and Fed- 
eral, State, and local law enforcement to ad- 
dress the MANPADS threat and potential 
ways to improve such intelligence sharing. 

(C) Contingency plans that the Department 
has developed in the event that it receives 
intelligence indicating a high threat of a 
MANPADS attack on aircraft at or near 
United States airports. 

(D) The feasibility and effectiveness of im- 
plementing public education and neighbor- 
hood watch programs in areas surrounding 
United States airports in cases in which in- 
telligence reports indicate there is a high 
risk of MANPADS attacks on aircraft. 

(Е) Any other issues that the Secretary 
deems relevant. 

(3) FORMAT.—The report required by this 
subsection may be submitted in a classified 
format. 

(е) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term “арргоргіабе congressional 
committees’? means— 

(A) the Committee on Armed Services, the 
Committee on International Relations, and 
the Committee on Transportation and Infra- 
structure of the House of Representatives; 
and 

(B) the Committee on Armed Services, the 
Committee on Foreign Relations, and the 


Committee on Commerce, Science, and 
Transportation of the Senate. 
(2) MANPADS.—The term “МАМРАОВ” 


means— 
(A) a surface-to-air missile system de- 

signed to be man-portable and carried and 

fired by a single individual; and 

(B) any other surface-to-air missile system 
designed to be operated and fired by more 
than one individual acting as a crew and 
portable by several individuals. 

Subtitle H—Improving International Stand- 
ards and Cooperation to Fight Terrorist Fi- 
nancing 

SEC. 4111. SENSE OF THE CONGRESS REGARDING 

SUCCESS IN MULTILATERAL ORGA- 
NIZATIONS. 

(a) FINDINGS.—The Congress finds as fol- 
lows: 

(1) The global war on terrorism and cutting 
off terrorist financing is a policy priority for 
the United States and its partners, working 
bilaterally and multilaterally through the 
United Nations (UN), the UN Security Coun- 
cil and its Committees, such as the 1267 and 
1378 Committees, the Financial Action Task 
Force (FATF) and various international fi- 
nancial institutions, such as the Inter- 
national Monetary Fund (IMF), the Inter- 
national Bank for Reconstruction and Devel- 
opment (IBRD), and the regional multilat- 
eral development banks, and other multilat- 
eral fora. 

(2) The Secretary of the Treasury has en- 
gaged the international financial community 
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in the global fight against terrorist financ- 
ing. Specifically, the Department of the 
Treasury helped redirect the focus of the Fi- 
nancial Action Task Force on the new threat 
posed by terrorist financing to the inter- 
national financial system, resulting in the 
establishment of the FATF’s Hight Special 
Recommendations on Terrorist Financing as 
the international standard on combating ter- 
rorist financing. The Secretary of the Treas- 
ury has engaged the Group of Seven and the 
Group of Twenty Finance Ministers to de- 
velop action plans to curb the financing of 
terror. In addition, other economic and re- 
gional fora, such as the Asia-Pacific Eco- 
nomic Cooperation (APEC) Forum, the West- 
ern Hemisphere Financial Ministers, have 
been used to marshal political will and ac- 
tions in support of countering the financing 
of terrorism (CFT) standards. 

(3) FATF’s Forty Recommendations on 
Money Laundering and the Eight Special 
Recommendations on Terrorist Financing 
are the recognized global standards for fight- 
ing money laundering and terrorist financ- 
ing. The FATF has engaged in an assessment 
process for jurisdictions based on their com- 
pliance with these standards. 

(4) In March 2004, the IMF and IBRD 
Boards agreed to make permanent a pilot 
program of collaboration with the FATF to 
assess global compliance with the FATF 
Forty Recommendations on Money Laun- 
dering and the Hight Special Recommenda- 
tions on Terrorist Financing. As a result, 
anti-money laundering (AML) and com- 
bating the financing of terrorism (CFT) as- 
sessments are now a regular part of their Fi- 
nancial Sector Assessment Progam (FSAP) 
and Offshore Financial Center assessments, 
which provide for a comprehensive analysis 
of the strength of a jurisdiction’s financial 
system. These reviews assess potential sys- 
temic vulnerabilities, consider sectoral de- 
velopment needs and priorities, and review 
the state of implementation of and compli- 
ance with key financial codes and regulatory 
standards, among them the AML and CFT 
standards. 

(5) To date, 70 FSAPs have been conducted, 
with over 24 of those incorporating AML and 
CFT assessments. The international finan- 
cial institutions (IFIs), the FATF, and the 
FATF-style regional bodies together are ex- 
pected to assess AML and CFT regimes in up 
to 40 countries or jurisdictions per year. This 
will help countries and jurisdictions identify 
deficiencies in their AML and CFT regimes 
and help focus technical assistance (ТА) ef- 
forts. 

(6) TA programs from the United States 
and other nations, coordinated with the De- 
partment of State and other departments 
and agencies, are playing an important role 
in helping countries and jurisdictions ad- 
dress shortcomings in their AML and CFT 
regimes and bringing their regimes into con- 
formity with international standards. Train- 
ing is coordinated within the United States 
Government, which leverages multilateral 
organizations and bodies and international 
financial institutions to internationalize the 
conveyance of technical assistance. 

(7) In fulfilling its duties in advancing in- 
corporation of AML and CFT standards into 
the IFIs as part of the IFIs’ work on pro- 
tecting the integrity of the international 
monetary system, the Department of the 
Treasury, under the guidance of the Sec- 
retary of the Treasury, has effectively 
brought together all of the key United 
States Government agencies. In particular, 
United States Government agencies continue 
to work together to foster broad support for 
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this important undertaking in various multi- 
lateral fora, and United States Government 
agencies recognize the need for close coordi- 
nation and communication within our own 
government. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that the Secretary of the 
Treasury should continue to promote the 
dissemination of international AML and CFT 
standards, and to press for full implementa- 
tion of the FATF 40 + 8 Recommendations by 
all countries in order to curb financial risks 
and hinder terrorist financing around the 


globe. 

SEC. 4112. EXPANDED REPORTING AND TESTI- 
MONY REQUIREMENTS FOR THE 
SECRETARY OF THE TREASURY. 

(a) REPORTING REQUIREMENTS.—Section 


1503(а) of the International Financial Insti- 
tutions Act (22 U.S.C. 2620-2(a)) is amended 
by adding at the end the following new para- 
graph: 

“(15) Work with the International Mone- 
tary Fund to— 

(А) foster strong global anti-money laun- 
dering (AML) and combat the financing of 
terrorism (CFT) regimes; 

“(В) ensure that country performance 
under the Financial Action Task Force anti- 
money laundering and counter-terrorist fi- 
nancing standards is effectively and com- 
prehensively monitored; 

(С) ensure note is taken of AML and СЕТ 
issues in Article IV reports, International 
Monetary Fund programs, and other regular 
reviews of country progress; 

“(D) ensure that effective AML and СЕТ 
regimes are considered to be indispensable 
elements of sound financial systems; and 

“(Е) emphasize the importance of sound 
AML and CFT regimes to global growth and 
development.’’. 

(b) TESTIMONY.—Section 1705(b) of such Act 
(22 U.S.C. 262r-4(b)) is amended— 

(1) by striking “апа” at the end of рага- 
graph (2); 

(2) by striking the period at the end of 
paragraph (3) and inserting ‘‘; апа” and 

(3) by adding at the end the following: 

(4) the status of implementation of inter- 
national anti-money laundering and counter- 
terrorist financing standards by the Inter- 
national Monetary Fund, the multilateral 
development banks, and other multilateral 
financial policymaking bodies.’’. 

SEC. 4113. COORDINATION OF UNITED STATES 
GOVERNMENT EFFORTS. 

The Secretary of the Treasury, or the des- 
ignee of the Secretary as the lead United 
States Government official to the Financial 
Action Task Force (FATF), shall continue to 
convene the interagency United States Gov- 
ernment FATF working group. This group, 
which includes representatives from all rel- 
evant federal agencies, shall meet at least 
once a year to advise the Secretary on poli- 
cies to be pursued by the United States re- 
garding the development of common inter- 
national AML and CFT standards, to assess 
the adequacy and implementation of such 
standards, and to recommend to the Sec- 
retary improved or new standards as nec- 
essary. 

SEC. 4114. DEFINITIONS. 

In this subtitle: 

(1) INTERNATIONAL FINANCIAL INSTITU- 
TIONS.—The term ‘‘international financial 
institutions” has the meaning given in sec- 
tion 1701(c)(2) of the International Financial 
Institutions Act. 

(2) FINANCIAL ACTION TASK FORCE.—The 
term “Financial Action Task Force” means 
the international policy-making and stand- 
ard-setting body dedicated to combating 
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money laundering and terrorist financing 
that was created by the Group of Seven in 
1989. 

TITLE V—GOVERNMENT RESTRUCTURING 
Subtitle A—Faster and Smarter Funding for 
First Responders 

SEC. 5001. SHORT TITLE. 

This subtitle may be cited as the ‘‘Faster 
and Smarter Funding for First Responders 
Act of 2004”, 

SEC. 5002. FINDINGS. 

The Congress finds the following: 

(1) In order to achieve its objective of 
minimizing the damage, and assisting in the 
recovery, from terrorist attacks, the Depart- 
ment of Homeland Security must play a 
leading role in assisting communities to 
reach the level of preparedness they need to 
respond to a terrorist attack. 

(2) First responder funding is not reaching 
the men and women of our Nation’s first re- 
sponse teams quickly enough, and sometimes 
not at all. 

(3) To reform the current bureaucratic 
process so that homeland security dollars 
reach the first responders who need it most, 
it is necessary to clarify and consolidate the 
authority and procedures of the Department 
of Homeland Security that support first re- 
sponders. 

(4) Ensuring adequate resources for the 
new national mission of homeland security, 
without degrading the ability to address ef- 
fectively other types of major disasters and 
emergencies, requires a discrete and separate 
grant making process for homeland security 
funds for first response to terrorist acts, on 
the one hand, and for first responder pro- 
grams designed to meet pre-September 11 
priorities, on the other. 

(5) While a discrete homeland security 
grant making process is necessary to ensure 
proper focus on the unique aspects of ter- 
rorism prevention, preparedness, and re- 
sponse, it is essential that State and local 
strategies for utilizing such grants be inte- 
grated, to the greatest extent practicable, 
with existing State and local emergency 
management plans. 

(6) Homeland security grants to first re- 
sponders must be based on the best intel- 
ligence concerning the capabilities and in- 
tentions of our terrorist enemies, and that 
intelligence must be used to target resources 
to the Nation’s greatest threats, 
vulnerabilities, and consequences. 

(7) The Nation’s first response capabilities 
will be improved by sharing resources, train- 
ing, planning, personnel, and equipment 
among neighboring jurisdictions through 
mutual aid agreements and regional coopera- 
tion. Such regional cooperation should be 
supported, where appropriate, through direct 
grants from the Department of Homeland Se- 
curity. 

(8) An essential prerequisite to achieving 
the Nation’s homeland security objectives 
for first responders is the establishment of 
well-defined national goals for terrorism pre- 
paredness. These goals should delineate the 
essential capabilities that every jurisdiction 
in the United States should possess or to 
which it should have access. 

(9) A national determination of essential 
capabilities is needed to identify levels of 
State and local government terrorism pre- 
paredness, to determine the nature and ex- 
tent of State and local first responder needs, 
to identify the human and financial re- 
sources required to fulfill them, and to direct 
funding to meet those needs and to measure 
preparedness levels on a national scale. 

(10) To facilitate progress in achieving, 
maintaining, and enhancing essential capa- 


CONGRESSIONAL RECORD—HOUSE 


bilities for State and local first responders, 
the Department of Homeland Security 
should seek to allocate homeland security 
funding for first responders to meet nation- 
wide needs. 

(11) Private sector resources and citizen 
volunteers can perform critical functions in 
assisting in preventing and responding to 
terrorist attacks, and should be integrated 
into State and local planning efforts to en- 
sure that their capabilities and roles are un- 
derstood, so as to provide enhanced State 
and local operational capability and surge 
capacity. 

(12) Public-private partnerships, such as 
the partnerships between the Business Ex- 
ecutives for National Security and the 
States of New Jersey and Georgia, can be 
useful to identify and coordinate private sec- 
tor support for State and local first respond- 
ers. Such models should be expanded to cover 
all States and territories. 

(18) An important aspect of essential capa- 
bilities is measurability, so that it is pos- 
sible to determine how prepared a State or 
local government is now, and what addi- 
tional steps it needs to take, in order to re- 
spond to acts of terrorism. 

(14) The Department of Homeland Security 
should establish, publish, and regularly up- 
date national voluntary consensus standards 
for both equipment and training, in coopera- 
tion with both public and private sector 
standard setting organizations, to assist 
State and local governments in obtaining 
the equipment and training to attain the es- 
sential capabilities for first response to acts 
of terrorism, and to ensure that first re- 
sponder funds are spent wisely. 

SEC. 5003. FASTER AND SMARTER FUNDING FOR 
FIRST RESPONDERS. 

(a) IN GENERAL.—The Homeland Security 
Act of 2002 (Public Law 107-296; 6 U.S.C. 361 
et seq.) is amended— 

(1) in section 1(b) in the table of contents 
by adding at the end the following: 


“TITLE XVIII—FUNDING FOR FIRST 
RESPONDERS 


“Бес. 1801. Definitions. 

“Sec. 1802. Faster and smarter funding 
for first responders. 

“Sec. 1803. Essential capabilities for 
first responders. 

“Sec. 1804. Task Force on Essential Ca- 
pabilities for First Responders. 

“Sec. 1805. Covered grant eligibility and 
criteria. 

“Sec. 1806. Use of funds and account- 
ability requirements. 

“Sec. 1807. National standards for first 


responder equipment and train- 
ing.’’; and 

(2) by adding at the end the following: 

“TITLE XVIII—FUNDING FOR FIRST 
RESPONDERS 
“SEC. 1801. DEFINITIONS. 

“In this title: 

“(1) BOARD.—The term ‘Board’ means the 
First Responder Grants Board established 
under section 1805(f). 

(2) COVERED GRANT.—The term ‘covered 
grant’ means any grant to which this title 
applies under section 1802. 

“(8) DIRECTLY ELIGIBLE TRIBE.—The term 
‘directly eligible tribe’ means any Indian 
tribe or consortium of Indian tribes that— 

“(А) meets the criteria for inclusion in the 
qualified applicant pool for Self-Governance 
that are set forth in section 402(c) of the In- 
dian Self-Determination and Education As- 
sistance Act (25 U.S.C. 458bb(c)); 

“(В) employs at least 10 full-time рег- 
sonnel in a law enforcement or emergency 
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response agency with the capacity to re- 
spond to calls for law enforcement or emer- 
gency services; and 

“(С)(1) is located on, or within 5 miles of, 
an international border or waterway; 

“(11) is located within 5 miles of a facility 
within a critical infrastructure sector identi- 
fied in section 1803(с)(2); 

“(111) is located within or contiguous to 
one of the 50 largest metropolitan statistical 
areas in the United States; or 

“(iv) has more than 1,000 square miles of 
Indian country, as that term is defined in 
section 1151 of title 18, United States Code. 

“(4) ELEVATIONS IN THE THREAT ALERT 
LEVEL.—The term ‘elevations in the threat 
alert level’ means any designation (including 
those that are less than national in scope) 
that raises the homeland security threat 
level to either the highest or second highest 
threat level under the Homeland Security 
Advisory System referred to іп section 
201(4)(7). 

(5) EMERGENCY PREPAREDNESS.—The term 
‘emergency preparedness’ shall have the 
same meaning that term has under section 
602 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5195а). 

“(6) ESSENTIAL CAPABILITIES.—The term 
‘essential capabilities’ means the levels, 
availability, and competence of emergency 
personnel, planning, training, and equipment 
across a variety of disciplines needed to ef- 
fectively and efficiently prevent, prepare for, 
and respond to acts of terrorism consistent 
with established practices. 

“(7) FIRST RESPONDER.—The term ‘first ге- 
sponder’ shall have the same meaning as the 
term ‘emergency response provider’. 

(8) INDIAN TRIBE.—The term ‘Indian tribe’ 
means any Indian tribe, band, nation, or 
other organized group or community, includ- 
ing any Alaskan Native village or regional or 
village corporation as defined in or estab- 
lished pursuant to the Alaskan Native 
Claims Settlement Act (43 U.S.C. 1601 et 
seq.), which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of their 
status as Indians. 

“(9) REGION.—The term ‘region’ means— 

“(А) any geographic area consisting of all 
or parts of 2 or more contiguous States, 
counties, municipalities, or other local gov- 
ernments that have a combined population 
of at least 1,650,000 or have an area of not 
less than 20,000 square miles, and that, for 
purposes of an application for a covered 
grant, is represented by 1 or more govern- 
ments or governmental agencies within such 
geographic area, and that is established by 
law or by agreement of 2 or more such gov- 
ernments or governmental agencies in a mu- 
tual aid agreement; or 

“(В) any other combination of contiguous 
local government units (including such a 
combination established by law or agree- 
ment of two or more governments or govern- 
mental agencies in a mutual aid agreement) 
that is formally certified by the Secretary as 
a region for purposes of this Act with the 
consent of— 

“(1) the State or States in which they аге 
located, including a multi-State entity es- 
tablished by a compact between two or more 
States; and 

“(11) the incorporated municipalities, coun- 
ties, and parishes that they encompass. 

(10) TASK FORCE.—The term ‘Task Force’ 
means the Task Force on Essential Capabili- 
ties for First Responders established under 
section 1804. 
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“SEC. 1802. FASTER AND SMARTER FUNDING FOR 
FIRST RESPONDERS. 

“(а) COVERED GRANTS.—This title applies 
to grants provided by the Department to 
States, regions, or directly eligible tribes for 
the primary purpose of improving the ability 
of first responders to prevent, prepare for, re- 
spond to, or mitigate threatened or actual 
terrorist attacks, especially those involving 
weapons of mass destruction, administered 
under the following: 

“(1) STATE HOMELAND SECURITY GRANT PRO- 
GRAM.—The State Homeland Security Grant 
Program of the Department, or any suc- 
cessor to such grant program. 

“(2) URBAN AREA SECURITY INITIATIVE.—The 
Urban Area Security Initiative of the De- 
partment, or any successor to such grant 
program. 

(8) LAW ENFORCEMENT TERRORISM PREVEN- 
TION PROGRAM.—The Law Enforcement Ter- 
rorism Prevention Program of the Depart- 
ment, or any successor to such grant pro- 
gram. 

(4) CITIZEN CORPS PROGRAM.—The Citizen 
Corps Program of the Department, or any 
successor to such grant program. 

‘*(b) EXCLUDED PROGRAMS.—This title does 
not apply to or otherwise affect the fol- 
lowing Federal grant programs or any grant 
under such a program: 

(1) NONDEPARTMENT PROGRAMS.—Any Fed- 
eral grant program that is not administered 
by the Department. 

(2) FIRE GRANT PROGRAMS.—The fire grant 
programs authorized by sections 33 and 34 of 
the Federal Fire Prevention and Control Act 
of 1974 (15 U.S.C. 2229, 2229a). 

“(3) EMERGENCY MANAGEMENT PLANNING 
AND ASSISTANCE ACCOUNT GRANTS.—The 
Emergency Management Performance Grant 
program and the Urban Search and Rescue 
Grants program authorized by title VI of the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5195 et seq.); 
the Departments of Veterans Affairs and 
Housing and Urban Development, and Inde- 
pendent Agencies Appropriations Act, 2000 
(113 Stat. 1047 et seq.); and the Earthquake 
Hazards Reduction Act of 1977 (42 U.S.C. 7701 
et seq.). 

“SEC. 1803. ESSENTIAL CAPABILITIES FOR FIRST 
RESPONDERS. 

“(а) ESTABLISHMENT OF ESSENTIAL CAPA- 
BILITIES.— 

“(1) IN GENERAL.—For purposes of covered 
grants, the Secretary shall establish clearly 
defined essential capabilities for State and 
local government preparedness for terrorism, 
in consultation with— 

(А) the Task Force on Essential Capabili- 
ties for First Responders established under 
section 1804; 

“(В) the Under Secretaries for Emergency 
Preparedness and Response, Border and 
Transportation Security, Information Anal- 
ysis and Infrastructure Protection, and 
Science and Technology, and the Director of 
the Office for Domestic Preparedness; 

“(C) the Secretary of Health and Human 
Services; 

(О) other appropriate Federal agencies; 

“(Е) State and local first responder agen- 
cies and officials; and 

“(Е) consensus-based standard making or- 
ganizations responsible for setting standards 
relevant to the first responder community. 

(2) DEADLINES.—The Secretary shall— 

(А) establish essential capabilities under 
paragraph (1) within 30 days after receipt of 
the report under section 1804(b); and 

“(В) regularly update such essential capa- 
bilities as necessary, but not less than every 
3 years. 
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“(3) PROVISION OF ESSENTIAL CAPABILI- 
TIES.—The Secretary shall ensure that a de- 
tailed description of the essential capabili- 
ties established under paragraph (1) is pro- 
vided promptly to the States and to the Con- 
gress. The States shall make the essential 
capabilities available as necessary and ap- 
propriate to local governments within their 
jurisdictions. 

“(р) OBJECTIVES.—The Secretary shall en- 
sure that essential capabilities established 
under subsection (a)(1) meet the following 
objectives: 

(1) SPECIFICITY.—The determination of es- 
sential capabilities specifically shall de- 
scribe the training, planning, personnel, and 
equipment that different types of commu- 
nities in the Nation should possess, or to 
which they should have access, in order to 
meet the Department’s goals for terrorism 
preparedness based upon— 

“(А) the most current risk assessment 
available by the Directorate for Information 
Analysis and Infrastructure Protection of 
the threats of terrorism against the United 
States; 

“(В) the types of threats, vulnerabilities, 
geography, size, and other factors that the 
Secretary has determined to be applicable to 
each different type of community; and 

(С) the principles of regional coordination 
and mutual aid among State and local gov- 
ernments. 

(2) FLEXIBILITY.—The establishment of es- 
sential capabilities shall be sufficiently 
flexible to allow State and local government 
officials to set priorities based on particular 
needs, while reaching nationally determined 
terrorism preparedness levels within a speci- 
fied time period. 

(8) MEASURABILITY.—The establishment of 
essential capabilities shall be designed to en- 
able measurement of progress towards spe- 
cific terrorism preparedness goals. 

(4) COMPREHENSIVENESS.—The determina- 
tion of essential capabilities for terrorism 
preparedness shall be made within the con- 
text of a comprehensive State emergency 
management system. 

“(с) FACTORS ТО BE CONSIDERED.— 

“(1) ІМ GENERAL.—In establishing essential 
capabilities under subsection (a)(1), the Sec- 
retary specifically shall consider the vari- 
ables of threat, vulnerability, and соп- 
sequences with respect to the Nation’s popu- 
lation (including transient commuting and 
tourist populations) and critical infrastruc- 
ture. Such consideration shall be based upon 
the most current risk assessment available 
by the Directorate for Information Analysis 
and Infrastructure Protection of the threats 
of terrorism against the United States. 

(2) CRITICAL INFRASTRUCTURE SECTORS.— 
The Secretary specifically shall consider 
threats of terrorism against the following 
critical infrastructure sectors in all areas of 
the Nation, urban and rural: 

(А) Agriculture. 

“(В) Banking and finance. 

“(С) Chemical industries. 

““(D) The defense industrial base. 

“(Е) Emergency services. 

“(F) Energy. 

(с) Food. 

“(Н) Government. 

“(О Postal and shipping. 

‘“(J) Public health. 

“(К) Information and telecommunications 
networks. 

“(1) Transportation. 

“(М) Water. 

The order in which the critical infrastruc- 
ture sectors are listed in this paragraph shall 
not be construed as an order of priority for 
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consideration of the importance of such sec- 
tors. 

(3) TYPES OF THREAT.—The Secretary spe- 
cifically shall consider the following types of 
threat to the critical infrastructure sectors 
described in paragraph (2), and to popu- 
lations in all areas of the Nation, urban and 
rural: 

(А) Biological threats. 

“(В) Nuclear threats. 

“(С) Radiological threats. 

“(D) Incendiary threats. 

“(Е) Chemical threats. 

“(Е) Explosives. 

“(СР Suicide bombers. 

“(Н) Cyber threats. 

“(О Any other threats based on proximity 

to specific past acts of terrorism or the 
known activity of any terrorist group. 
The order in which the types of threat are 
listed in this paragraph shall not be con- 
strued as an order of priority for consider- 
ation of the importance of such threats. 

“(4) CONSIDERATION OF ADDITIONAL FAC- 
TORS.—In establishing essential capabilities 
under subsection (a)(1), the Secretary shall 
take into account any other specific threat 
to a population (including a transient com- 
muting or tourist population) or critical in- 
frastructure sector that the Secretary has 
determined to exist. 

“SEC. 1804. TASK FORCE ON ESSENTIAL CAPA- 
BILITIES FOR FIRST RESPONDERS. 

“(а) ESTABLISHMENT.—To assist the Sec- 
retary in establishing essential capabilities 
under section 1803(a)(1), the Secretary shall 
establish an advisory body pursuant to sec- 
tion 871(а) not later than 60 days after the 
date of the enactment of this section, which 
shall be known as the Task Force on Essen- 
tial Capabilities for First Responders. 

‘*(b) REPORT.— 

“(1) ІМ GENERAL.—The Task Force shall 
submit to the Secretary, not later than 9 
months after its establishment by the Sec- 
retary under subsection (a) and every 3 years 
thereafter, a report on its recommendations 
for essential capabilities for preparedness for 
terrorism. 

“(2) CONTENTS.—The report shall— 

(А) include a priority ranking of essential 
capabilities in order to provide guidance to 
the Secretary and to the Congress on deter- 
mining the appropriate allocation of, and 
funding levels for, first responder needs; 

“(В) set forth a methodology by which any 
State or local government will be able to de- 
termine the extent to which it possesses or 
has access to the essential capabilities that 
States and local governments having similar 
risks should obtain; 

(С) describe the availability of national 
voluntary consensus standards, and whether 
there is a need for new national voluntary 
consensus standards, with respect to first re- 
sponder training and equipment; 

“(D) include such additional matters as the 
Secretary may specify in order to further the 
terrorism preparedness capabilities of first 
responders; and 

“(Е) include such revisions to the contents 
of past reports as are necessary to take into 
account changes in the most current risk as- 
sessment available by the Directorate for In- 
formation Analysis and Infrastructure Pro- 
tection or other relevant information as de- 
termined by the Secretary. 

(8) CONSISTENCY WITH FEDERAL WORKING 
GROUP.—The Task Force shall ensure that its 
recommendations for essential capabilities 
are, to the extent feasible, consistent with 
any preparedness goals or recommendations 
of the Federal working group established 
under section 319F(a) of the Public Health 
Service Act (42 U.S.C. 247d-6(a)). 
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“(4) COMPREHENSIVENESS.—The Task Force 
shall ensure that its recommendations re- 
garding essential capabilities for terrorism 
preparedness are made within the context of 
a comprehensive State emergency manage- 
ment system. 

(5) PRIOR MEASURES.—The Task Force 
shall ensure that its recommendations re- 
garding essential capabilities for terrorism 
preparedness take into account any capabili- 
ties that State or local officials have deter- 
mined to be essential and have undertaken 
since September 11, 2001, to prevent or pre- 
pare for terrorist attacks. 

“(с) MEMBERSHIP.— 

(1) ІМ GENERAL.—The Task Force shall 
consist of 25 members appointed by the Sec- 
retary, and shall, to the extent practicable, 
represent a geographic and substantive cross 
section of governmental and nongovern- 
mental first responder disciplines from the 
State and local levels, including as appro- 
priate— 

(А) members selected from the emergency 
response field, including fire service and law 
enforcement, hazardous materials response, 
emergency medical services, and emergency 
management personnel (including public 
works personnel routinely engaged in emer- 
gency response); 

“(В) health scientists, emergency and inpa- 
tient medical providers, and public health 
professionals, including experts in emer- 
gency health care response to chemical, bio- 
logical, radiological, and nuclear terrorism, 
and experts in providing mental health care 
during emergency response operations; 

(С) experts from Federal, State, and local 
governments, and the private sector, rep- 
resenting standards-setting organizations, 
including representation from the voluntary 
consensus codes and standards development 
community, particularly those with exper- 
tise in first responder disciplines; and 

‘(D) State and local officials with exper- 
tise in terrorism preparedness, subject to the 
condition that if any such official is an elect- 
ed official representing one of the two major 
political parties, an equal number of elected 
officials shall be selected from each such 
party. 

“(2) COORDINATION WITH THE DEPARTMENT 
OF HEALTH AND HEALTH SERVICES.—In the se- 
lection of members of the Task Force who 
are health professionals, including emer- 
gency medical professionals, the Secretary 
shall coordinate the selection with the Sec- 
retary of Health and Human Services. 

(3) EX OFFICIO MEMBERS.—The Secretary 
and the Secretary of Health and Human 
Services shall each designate one or more of- 
ficers of their respective Departments to 
serve as ex officio members of the Task 
Force. One of the ex officio members from 
the Department of Homeland Security shall 
be the designated officer of the Federal Gov- 
ernment for purposes of subsection (e) of sec- 
tion 10 of the Federal Advisory Committee 
Act (5 App. U.S.C.). 

“(4) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—Notwithstanding section 
871(a), the Federal Advisory Committee Act 
(5 U.S.C. App.), including subsections (a), (b), 
and (d) of section 10 of such Act, and section 
552b(c) of title 5, United States Code, shall 
apply to the Task Force. 

“SEC. 1805. COVERED GRANT ELIGIBILITY AND 
CRITERIA. 

“(а) GRANT ELIGIBILITY.—Any State, ге- 
gion, or directly eligible tribe shall be eligi- 
ble to apply for a covered grant. 

“(р) GRANT CRITERIA.—In awarding covered 
grants, the Secretary shall assist States and 
local governments in achieving, maintain- 
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ing, and enhancing the essential capabilities 
for first responders established by the Sec- 
retary under section 1803. 

“(с) STATE HOMELAND SECURITY PLANS.— 

“(1) SUBMISSION OF PLANS.—The Secretary 
shall require that any State applying to the 
Secretary for a covered grant must submit 
to the Secretary a 3-year State homeland se- 
curity plan that— 

“(А) demonstrates the extent to which the 
State has achieved the essential capabilities 
that apply to the State; 

“(В) demonstrates the needs of the State 
necessary to achieve, maintain, or enhance 
the essential capabilities that apply to the 
State; 

“(С) includes a prioritization of such needs 
based on threat, vulnerability, and con- 
sequence assessment factors applicable to 
the State; 

“ (0) describes how the State intends— 

“(1) to address such needs at the city, 
county, regional, tribal, State, and inter- 
state level, including a precise description of 
any regional structure the State has estab- 
lished for the purpose of organizing home- 
land security preparedness activities funded 
by covered grants; 

(1) to use all Federal, State, and local re- 
sources available for the purpose of address- 
ing such needs; and 

(111) to give particular emphasis to re- 
gional planning and cooperation, including 
the activities of multijurisdictional planning 
agencies governed by local officials, both 
within its jurisdictional borders and with 
neighboring States; 

“(Е) is developed in consultation with and 
subject to appropriate comment by local 
governments within the State; and 

“(Е) with respect to the emergency рге- 
paredness of first responders, addresses the 
unique aspects of terrorism as part of a com- 
prehensive State emergency management 
plan. 

(2) APPROVAL BY SECRETARY.—The Sec- 
retary may not award any covered grant to 
a State unless the Secretary has approved 
the applicable State homeland security plan. 

(а) CONSISTENCY WITH STATE PLANS.—The 
Secretary shall ensure that each covered 
grant is used to supplement and support, in 
a consistent and coordinated manner, the ap- 
plicable State homeland security plan or 
plans. 

“(е) APPLICATION FOR GRANT.— 

“(1) IN GENERAL.—Except as otherwise рго- 
vided in this subsection, any State, region, 
or directly eligible tribe may apply for a cov- 
ered grant by submitting to the Secretary an 
application at such time, in such manner, 
and containing such information as is re- 
quired under this subsection, or as the Sec- 
retary may reasonably require. 

“(2) DEADLINES FOR APPLICATIONS AND 
AWARDS.—AI1 applications for covered grants 
must be submitted at such time as the Sec- 
retary may reasonably require for the fiscal 
year for which they are submitted. The Sec- 
retary shall award covered grants pursuant 
to all approved applications for such fiscal 
year аз soon as practicable, but not later 
than March 1 of such year. 

“(3) AVAILABILITY OF FUNDS.—AI1] funds 
awarded by the Secretary under covered 
grants in a fiscal year shall be available for 
obligation through the end of the subsequent 
fiscal year. 

(4) MINIMUM CONTENTS OF APPLICATION.— 
The Secretary shall require that each appli- 
cant include in its application, at a min- 
imum— 

“(А) the purpose for which the applicant 
seeks covered grant funds and the reasons 
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why the applicant needs the covered grant to 
meet the essential capabilities for terrorism 
preparedness within the State, region, or di- 
rectly eligible tribe to which the application 
pertains; 

“(В) a description of how, by reference to 
the applicable State homeland security plan 
or plans under subsection (c), the allocation 
of grant funding proposed in the application, 
including, where applicable, the amount not 
passed through under section 1806(g)(1), 
would assist in fulfilling the essential capa- 
bilities specified in such plan or plans; 

(С) a statement of whether a mutual aid 
agreement applies to the use of all or any 
portion of the covered grant funds; 

‘(D) if the applicant is а State, a descrip- 
tion of how the State plans to allocate the 
covered grant funds to regions, local govern- 
ments, and Indian tribes; 

“(E) if the applicant is a region— 

“(і) a precise geographical description of 
the region and a specification of all partici- 
pating and nonparticipating local govern- 
ments within the geographical area com- 
prising that region; 

“(1і) a specification of what governmental 
entity within the region will administer the 
expenditure of funds under the covered 
grant; and 

(111) a designation of a specific individual 
to serve as regional liaison; 

(Е) a capital budget showing how the ap- 
plicant intends to allocate and expend the 
covered grant funds; 

“(СР if the applicant is a directly eligible 
tribe, a designation of a specific individual 
to serve as the tribal liaison; and 

“(Н) a statement of how the applicant in- 
tends to meet the matching requirement, if 
any, that applies under section 1806(g)(2). 

(5) REGIONAL APPLICATIONS.— 

“(А) RELATIONSHIP TO STATE APPLICA- 
TIONS.—A regional application— 

“(i) shall be coordinated with an applica- 
tion submitted by the State or States of 
which such region is a part; 

(11) shall supplement and avoid duplica- 
tion with such State application; and 

“(111) shall address the unique regional as- 
pects of such region’s terrorism preparedness 
needs beyond those provided for in the appli- 
cation of such State or States. 

“(В) STATE REVIEW AND SUBMISSION.—To 
ensure the consistency required under sub- 
section (d) and the coordination required 
under subparagraph (A) of this paragraph, an 
applicant that is a region must submit its 
application to each State of which any part 
is included in the region for review and con- 
currence prior to the submission of such ap- 
plication to the Secretary. The regional ap- 
plication shall be transmitted to the Sec- 
retary through each such State within 30 
days of its receipt, unless the Governor of 
such a State notifies the Secretary, in writ- 
ing, that such regional application is incon- 
sistent with the State’s homeland security 
plan and provides an explanation of the rea- 
sons therefor. 

“(С) DISTRIBUTION OF REGIONAL AWARDS.—If 
the Secretary approves a regional applica- 
tion, then the Secretary shall distribute a 
regional award to the State or States sub- 
mitting the applicable regional application 
under subparagraph (B), and each such State 
shall, not later than the end of the 45-day pe- 
riod beginning on the date after receiving a 
regional award, pass through to the region 
all covered grant funds or resources pur- 
chased with such funds, except those funds 
necessary for the State to carry out its re- 
sponsibilities with respect to such regional 
application; Provided That, in no such case 
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shall the State or States pass through to the 
region less than 80 percent of the regional 
award. 

‘(D) CERTIFICATIONS REGARDING DISTRIBU- 
TION OF GRANT FUNDS TO REGIONS.—Any State 
that receives a regional award under sub- 
paragraph (C) shall certify to the Secretary, 
by not later than 30 days after the expiration 
of the period described in subparagraph (C) 
with respect to the grant, that the State has 
made available to the region the required 
funds and resources in accordance with sub- 
paragraph (C). 

“(Е) DIRECT PAYMENTS ТО REGIONS.—If any 
State fails to pass through a regional award 
to a region as required by subparagraph (C) 
within 45 days after receiving such award 
and does not request or receive an extension 
of such period under section 1806(h)(2), the 
region may petition the Secretary to receive 
directly the portion of the regional award 
that is required to be passed through to such 
region under subparagraph (C). 

“(Е) REGIONAL LIAISONS.—A regional liai- 
son designated under paragraph (4)(E)(iii) 
shall— 

“(1) coordinate with Federal, State, local, 
regional, and private officials within the re- 
gion concerning terrorism preparedness; 

“(11) develop a process for receiving input 
from Federal, State, local, regional, and pri- 
vate sector officials within the region to as- 
sist in the development of the regional appli- 
cation and to improve the region’s access to 
covered grants; and 

(пр) administer, in consultation with 
State, local, regional, and private officials 
within the region, covered grants awarded to 
the region. 

(6) TRIBAL APPLICATIONS.— 

(А) SUBMISSION TO THE STATE OR STATES.— 
To ensure the consistency required under 
subsection (d), an applicant that is a directly 
eligible tribe must submit its application to 
each State within the boundaries of which 
any part of such tribe is located for direct 
submission to the Department along with 
the application of such State or States. 

“(В) OPPORTUNITY FOR STATE COMMENT.— 
Before awarding any covered grant to a di- 
rectly eligible tribe, the Secretary shall pro- 
vide an opportunity to each State within the 
boundaries of which any part of such tribe is 
located to comment to the Secretary on the 
consistency of the tribe’s application with 
the State’s homeland security plan. Any 
such comments shall be submitted to the 
Secretary concurrently with the submission 
of the State and tribal applications. 

(СО) FINAL AUTHORITY.—The Secretary 
shall have final authority to determine the 
consistency of any application of a directly 
eligible tribe with the applicable State 
homeland security plan or plans, and to ap- 
prove any application of such tribe. The Sec- 
retary shall notify each State within the 
boundaries of which any part of such tribe is 
located of the approval of an application by 
such tribe. 

“(О) TRIBAL LIAISON.—A tribal liaison des- 
ignated under paragraph (4)(G) shall— 

“(1) coordinate with Federal, State, local, 
regional, and private officials concerning 
terrorism preparedness; 

“(11) develop a process for receiving input 
from Federal, State, local, regional, and pri- 
vate sector officials to assist in the develop- 
ment of the application of such tribe and to 
improve the tribe’s access to covered grants; 
and 

(пр administer, in consultation with 
State, local, regional, and private officials, 
covered grants awarded to such tribe. 

“(Е) LIMITATION ON THE NUMBER OF DIRECT 
GRANTS.—The Secretary may make covered 
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grants directly to not more than 20 directly 
eligible tribes per fiscal year. 

“(Е) TRIBES NOT RECEIVING DIRECT 
GRANTS.—An Indian tribe that does not re- 
ceive a grant directly under this section is 
eligible to receive funds under a covered 
grant from the State or States within the 
boundaries of which any part of such tribe is 
located, consistent with the homeland secu- 
rity plan of the State as described in sub- 
section (c). If a State fails to comply with 
section 1806(g)(1), the tribe may request pay- 
ment under section 1806(h)(8) in the same 
manner as a local government. 

“(7) EQUIPMENT STANDARDS.—If ап appli- 
cant for a covered grant proposes to upgrade 
or purchase, with assistance provided under 
the grant, new equipment or systems that do 
not meet or exceed any applicable national 
voluntary consensus standards established 
by the Secretary under section 1807(a), the 
applicant shall include in the application an 
explanation of why such equipment or sys- 
tems will serve the needs of the applicant 
better than equipment or systems that meet 
or exceed such standards. 

“(f) FIRST RESPONDER GRANTS BOARD.— 

“(1) ESTABLISHMENT OF BOARD.—The Sec- 
retary shall establish a First Responder 
Grants Board, consisting of— 

“(А) the Secretary; 

“(В) the Under Secretary for Emergency 
Preparedness and Response; 

“(С) the Under Secretary for Border and 
Transportation Security; 

“(D) the Under Secretary for Information 
Analysis and Infrastructure Protection; 

“(Е) the Under Secretary for Science and 
Technology; and 

“(Е) the Director of the Office for Domes- 
tic Preparedness. 

“(2) CHAIRMAN.— 

(А) IN GENERAL.—The Secretary shall be 
the Chairman of the Board. 

“(В) EXERCISE OF AUTHORITIES BY DEPUTY 
SECRETARY.—The Deputy Secretary of Home- 
land Security may exercise the authorities 
of the Chairman, if the Secretary so directs. 

“(3) RANKING OF GRANT APPLICATIONS.— 

(А) PRIORITIZATION OF GRANTS.—The 
Board— 

(р) shall evaluate and annually prioritize 
all pending applications for covered grants 
based upon the degree to which they would, 
by achieving, maintaining, or enhancing the 
essential capabilities of the applicants on a 
nationwide basis, lessen the threat to, vul- 
nerability of, and consequences for persons 
and critical infrastructure; and 

(11) in evaluating the threat to persons 
and critical infrastructure for purposes of 
prioritizing covered grants, shall give great- 
er weight to threats of terrorism based on 
their specificity and credibility, including 
any pattern of repetition. 

“(В) MINIMUM AMOUNTS.—After evaluating 
and prioritizing grant applications under 
subparagraph (A), the Board shall ensure 
that, for each fiscal year— 

(1 each of the States, other than the Vir- 
gin Islands, American Samoa, Guam, and the 
Northern Mariana Islands, that has an ap- 
proved State homeland security plan re- 
ceives no less than 0.25 percent of the funds 
available for covered grants for that fiscal 
year for purposes of implementing its home- 
land security plan in accordance with the 
prioritization of needs under subsection 
(о 10); 

(11) each of the States, other than the Vir- 
gin Islands, American Samoa, Guam, and the 
Northern Mariana Islands, that has an ap- 
proved State homeland security plan and 
that meets one or both of the additional 
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high-risk qualifying criteria under subpara- 
graph (C) receives no less than 0.45 percent of 
the funds available for covered grants for 
that fiscal year for purposes of implementing 
its homeland security plan in accordance 
with the prioritization of needs under sub- 
section (c)(1)(C); 

“(111) the Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands 
each receives no less than 0.08 percent of the 
funds available for covered grants for that 
fiscal year for purposes of implementing its 
approved State homeland security plan in 
accordance with the prioritization of needs 
under subsection (c)(1)(C); and 

“(іу) directly eligible tribes collectively 
receive no less than 0.08 percent of the funds 
available for covered grants for such fiscal 
year for purposes of addressing the needs 
identified in the applications of such tribes, 
consistent with the homeland security plan 
of each State within the boundaries of which 
any part of any such tribe is located, except 
that this clause shall not apply with respect 
to funds available for a fiscal year if the Sec- 
retary receives less than 5 applications for 
such fiscal year from such tribes under sub- 
section (e)(6)(A) or does not approve at least 
one such application. 

“(С) ADDITIONAL HIGH-RISK QUALIFYING CRI- 
TERIA.—For purposes of subparagraph (B)(ii), 
additional high-risk qualifying criteria con- 
sist of— 

“(1) having а significant international land 
border; or 

“(1і) adjoining a body of water within 
North America through which ап іпбег- 
national boundary line extends. 

(4) EFFECT OF REGIONAL AWARDS ON STATE 
MINIMUM.—Any regional award, or portion 
thereof, provided to a State under subsection 
(е)(5)(С) shall not be considered in calcu- 
lating the minimum State award under para- 
graph (3)(В) of this subsection. 

“(5) FUNCTIONS OF UNDER SECRETARIES.— 
The Under Secretaries referred to in para- 
graph (1) shall seek to ensure that the rel- 
evant expertise and input of the staff of their 
directorates are available to and considered 
by the Board. 

“SEC. 1806. USE OF FUNDS AND ACCOUNTABILITY 
REQUIREMENTS. 

“(а) IN GENERAL.—A covered grant may be 
used for— 

“(1) purchasing or upgrading equipment, 
including computer software, to enhance ter- 
rorism preparedness and response; 

(2) exercises to strengthen terrorism pre- 
paredness and response; 

“(8) training for prevention (including de- 
tection) of, preparedness for, or response to 
attacks involving weapons of mass destruc- 
tion, including training in the use of equip- 
ment and computer software; 

(4) developing or updating response plans; 

“(5) establishing or enhancing mechanisms 
for sharing terrorism threat information; 

“(6) systems architecture and engineering, 
program planning and management, strategy 
formulation and strategic planning, life- 
cycle systems design, product and tech- 
nology evaluation, and prototype develop- 
ment for terrorism preparedness and re- 
sponse purposes; 

(7) additional personnel costs resulting 
from— 

(А) elevations in the threat alert level of 
the Homeland Security Advisory System by 
the Secretary, or a similar elevation in 
threat alert level issued by a State, region, 
or local government with the approval of the 
Secretary; 

“(В) travel to and participation in ехег- 
cises and training in the use of equipment 
and on prevention activities; 
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“(С) the temporary replacement of per- 
sonnel during any period of travel to and 
participation in exercises and training in the 
use of equipment and on prevention activi- 
ties; and 

‘(D) participation in information, inves- 
tigative, and intelligence sharing activities 
specifically related to terrorism prevention; 

“(8) the costs of equipment (including soft- 
ware) required to receive, transmit, handle, 
and store classified information; 

“(9) protecting critical infrastructure 
against potential attack by the addition of 
barriers, fences, gates, and other such de- 
vices, except that the cost of such measures 
may not exceed the greater of— 

(А) $1,000,000 per project; ог 

“(В) such greater amount as may be ар- 
proved by the Secretary, which may not ex- 
ceed 10 percent of the total amount of the 
covered grant; 

(10) the costs of commercially available 
interoperable communications equipment 
(which, where applicable, is based on na- 
tional, voluntary consensus standards) that 
the Secretary, in consultation with the 
Chairman of the Federal Communications 
Commission, deems best suited to facilitate 
interoperability, coordination, and integra- 
tion between and among emergency commu- 
nications systems, and that complies with 
prevailing grant guidance of the Department 
for interoperable communications; 

(11) educational curricula development 
for first responders to ensure that they are 
prepared for terrorist attacks; 

(12) training and exercises to assist public 
elementary and secondary schools in devel- 
oping and implementing programs to in- 
struct students regarding age-appropriate 
skills to prepare for and respond to an act of 
terrorism; 

(13) paying of administrative expenses di- 
rectly related to administration of the grant, 
except that such expenses may not exceed 3 
percent of the amount of the grant; and 

(14) other appropriate activities as deter- 
mined by the Secretary. 

“(р) PROHIBITED USES.—Funds provided as 
a covered grant may not be used— 

“(1) to supplant State or local funds; 

(2) to construct buildings or other phys- 
ical facilities; 

“(8) to acquire land; ог 

“(4) for any State or local government cost 
sharing contribution. 

(с) MULTIPLE-PURPOSE FUNDS.—Nothing 
in this section shall be construed to preclude 
State and local governments from using cov- 
ered grant funds in a manner that also en- 
hances first responder preparedness for emer- 
gencies and disasters unrelated to acts of 
terrorism, if such use assists such govern- 
ments in achieving essential capabilities for 
terrorism preparedness established by the 
Secretary under section 1803. 

“(4) REIMBURSEMENT OF CosTs.—In addi- 
tion to the activities described in subsection 
(а), а covered grant may be used to provide 
a reasonable stipend to paid-on-call or volun- 
teer first responders who are not otherwise 
compensated for travel to or participation in 
training covered by this section. Any such 
reimbursement shall not be considered com- 
pensation for purposes of rendering such a 
first responder an employee under the Fair 
Labor Standards Act of 1938 (29 U.S.C. 201 et 
seq.). 

“(е) ASSISTANCE REQUIREMENT.—The Sec- 
retary may not request that equipment paid 
for, wholly or in part, with funds provided as 
a covered grant be made available for re- 
sponding to emergencies in surrounding 
States, regions, and localities, unless the 
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Secretary undertakes to pay the costs di- 
rectly attributable to transporting and oper- 
ating such equipment during such response. 

“ЧФ FLEXIBILITY IN UNSPENT HOMELAND SE- 
CURITY GRANT FUNDS.—Upon request by the 
recipient of a covered grant, the Secretary 
may authorize the grantee to transfer all or 
part of funds provided as the covered grant 
from uses specified in the grant agreement 
to other uses authorized under this section, 
if the Secretary determines that such trans- 
fer is in the interests of homeland security. 

(6) STATE, REGIONAL, AND TRIBAL RESPON- 
SIBILITIES.— 

“(1) PASS-THROUGH.—The Secretary shall 
require a recipient of a covered grant that is 
a State to obligate or otherwise make avail- 
able to local governments, first responders, 
and other local groups, to the extent re- 
quired under the State homeland security 
plan or plans specified in the application for 
the grant, not less than 80 percent of the 
grant funds, resources purchased with the 
grant funds having a value equal to at least 
80 percent of the amount of the grant, or a 
combination thereof, by not later than the 
end of the 45-day period beginning on the 
date the grant recipient receives the grant 
funds. 

“(2) COST SHARING.— 

(А) IN GENERAL.—The Federal share of the 
costs of an activity carried out with a cov- 
ered grant to a State, region, or directly eli- 
gible tribe awarded after the 2-year period 
beginning on the date of the enactment of 
this section shall not exceed 75 percent. 

“(В) INTERIM RULE.—The Federal share of 
the costs of an activity carried out with a 
covered grant awarded before the end of the 
2-year period beginning on the date of the 
enactment of this section shall be 100 per- 
cent. 

“(С) IN-KIND MATCHING.—Each recipient of 
a covered grant may meet the matching re- 
quirement under subparagraph (A) by mak- 
ing in-kind contributions of goods or services 
that are directly linked with the purpose for 
which the grant is made, including, but not 
limited to, any necessary personnel over- 
time, contractor services, administrative 
costs, equipment fuel and maintenance, and 
rental space. 

(3) CERTIFICATIONS REGARDING DISTRIBU- 
TION OF GRANT FUNDS TO LOCAL GOVERN- 
MENTS.—Any State that receives a covered 
grant shall certify to the Secretary, by not 
later than 30 days after the expiration of the 
period described in paragraph (1) with re- 
spect to the grant, that the State has made 
available for expenditure by local govern- 
ments, first responders, and other local 
groups the required amount of grant funds 
pursuant to paragraph (1). 

(4) QUARTERLY REPORT ON HOMELAND SECU- 
RITY SPENDING.—The Federal share described 
in paragraph (2)(A) may be increased by up 
to 2 percent for any State, region, or directly 
eligible tribe that, not later than 30 days 
after the end of each fiscal quarter, submits 
to the Secretary a report on that fiscal quar- 
ter. Each such report must include, for each 
recipient of a covered grant or а разз- 
through under paragraph (1)— 

(А) the amount obligated to that recipi- 
ent in that quarter; 

“(В) the amount expended by that recipi- 
ent in that quarter; and 

“(C) a summary description of the items 
purchased by such recipient with such 
amount. 

“(5) ANNUAL REPORT ON HOMELAND SECURITY 
SPENDING.—Each recipient of a covered grant 
shall submit an annual report to the Sec- 
retary not later than 60 days after the end of 
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each fiscal year. Each recipient of a covered 
grant that is a region must simultaneously 
submit its report to each State of which any 
part is included in the region. Each recipient 
of a covered grant that is a directly eligible 
tribe must simultaneously submit its report 
to each State within the boundaries of which 
any part of such tribe is located. Each report 
must include the following: 

(А) The amount, ultimate recipients, and 
dates of receipt of all funds received under 
the grant during the previous fiscal year. 

“(В) Тһе amount and the dates of disburse- 
ments of all such funds expended in compli- 
ance with paragraph (1) or pursuant to mu- 
tual aid agreements or other sharing ar- 
rangements that apply within the State, re- 
gion, or directly eligible tribe, as applicable, 
during the previous fiscal year. 

(С) How the funds were utilized by each 
ultimate recipient or beneficiary during the 
preceding fiscal year. 

‘(D) The extent to which essential capa- 
bilities identified in the applicable State 
homeland security plan or plans were 
achieved, maintained, or enhanced as the re- 
sult of the expenditure of grant funds during 
the preceding fiscal year. 

“(Е) The extent to which essential capa- 
bilities identified in the applicable State 
homeland security plan or plans remain 
unmet. 

“(6) INCLUSION OF RESTRICTED ANNEXES.—A 
recipient of a covered grant may submit to 
the Secretary an annex to the annual report 
under paragraph (5) that is subject to appro- 
priate handling restrictions, if the recipient 
believes that discussion in the report of 
unmet needs would reveal sensitive but un- 
classified information. 

“(Т) PROVISION OF REPORTS.—The Secretary 
shall ensure that each annual report under 
paragraph (5) is provided to the Under Sec- 
retary for Emergency Preparedness and Re- 
sponse and the Director of the Office for Do- 
mestic Preparedness. 

“(һ) INCENTIVES TO EFFICIENT ADMINISTRA- 
TION OF HOMELAND SECURITY GRANTS.— 

(1) PENALTIES FOR DELAY ІМ PASSING 
THROUGH LOCAL SHARE.—If a recipient of a 
covered grant that is a State fails to pass 
through to local governments, first respond- 
ers, and other local groups funds or resources 
required by subsection (g)(1) within 45 days 
after receiving funds under the grant, the 
Secretary may— 

“(А) reduce grant payments to the grant 
recipient from the portion of grant funds 
that is not required to be passed through 
under subsection (g)(1); 

“(В) terminate payment of funds under the 
grant to the recipient, and transfer the ap- 
propriate portion of those funds directly to 
local first responders that were intended to 
receive funding under that grant; or 

(С) impose additional restrictions or bur- 
dens on the recipient’s use of funds under the 
grant, which may include— 

“(i) prohibiting use of such funds to pay 
the grant recipient’s grant-related overtime 
or other expenses; 

“(11) requiring the grant recipient to dis- 
tribute to local government beneficiaries all 
or a portion of grant funds that are not re- 
quired to be passed through under subsection 
(g)(1); ог 

“(111) for each day that the grant recipient 
fails to pass through funds or resources in 
accordance with subsection (g)(1), reducing 
grant payments to the grant recipient from 
the portion of grant funds that is not re- 
quired to be passed through under subsection 
(g)(1), except that the total amount of such 
reduction may not exceed 20 percent of the 
total amount of the grant. 
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(2) EXTENSION OF PERIOD.—The Governor 
of a State may request in writing that the 
Secretary extend the 45-day period under 
section 1805(e)(5)(E) or paragraph (1) for an 
additional 15-day period. The Secretary may 
approve such a request, and may extend such 
period for additional 15-day periods, if the 
Secretary determines that the resulting 
delay in providing grant funding to the local 
government entities that will receive fund- 
ing under the grant will not have a signifi- 
cant detrimental impact on such entities’ 
terrorism preparedness efforts. 

“(3) PROVISION OF NON-LOCAL SHARE TO 
LOCAL GOVERNMENT.— 

(А) IN GENERAL.—The Secretary may upon 
request by a local government pay to the 
local government a portion of the amount of 
a covered grant awarded to a State in which 
the local government is located, if— 

“(i) the local government will use the 
amount paid to expedite planned enhance- 
ments to its terrorism preparedness as de- 
scribed in any applicable State homeland se- 
curity plan or plans; 

“(11) the State has failed to pass through 
funds or resources in accordance with sub- 
section (g)(1); and 

(111) the local government complies with 
subparagraphs (B) and (C). 

“(В) SHOWING REQUIRED.—To receive а pay- 
ment under this paragraph, a local govern- 
ment must demonstrate that— 

“(1) it is identified explicitly as an ulti- 
mate recipient or intended beneficiary in the 
approved grant application; 

“(11) it was intended by the grantee to re- 
ceive a severable portion of the overall grant 
for a specific purpose that is identified in the 
grant application; 

0111) it petitioned the grantee for the 
funds or resources after expiration of the pe- 
riod within which the funds or resources 
were required to be passed through under 
subsection (g)(1); and 

“(іу) it did not receive the portion of the 
overall grant that was earmarked or des- 
ignated for its use or benefit. 

(СО) EFFECT OF PAYMENT.—Payment of 
grant funds to a local government under this 
paragraph— 

“(і) shall not affect any payment to an- 
other local government under this para- 
graph; and 

“(11) shall not prejudice consideration of a 
request for payment under this paragraph 
that is submitted by another local govern- 
ment. 

‘(D) DEADLINE FOR ACTION BY SECRETARY.— 
The Secretary shall approve or disapprove 
each request for payment under this para- 
graph by not later than 15 days after the 
date the request is received by the Depart- 
ment. 

(1) REPORTS ТО CONGRESS.—The Secretary 
shall submit an annual report to the Con- 
gress by December 31 of each year— 

“(1) describing in detail the amount of Fed- 
eral funds provided as covered grants that 
were directed to each State, region, and di- 
rectly eligible tribe in the preceding fiscal 
year; 

(2) containing information on the use of 
such grant funds by grantees; and 

(8) describing— 

(А) the Nation’s progress in achieving, 
maintaining, and enhancing the essential ca- 
pabilities established under section 1803(a) as 
a result of the expenditure of covered grant 
funds during the preceding fiscal year; and 

“(В) an estimate of the amount of expendi- 
tures required to attain across the United 
States the essential capabilities established 
under section 1803(a). 
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“SEC. 1807. NATIONAL STANDARDS FOR FIRST RE- 
SPONDER EQUIPMENT AND TRAIN- 
ING. 

“(а) EQUIPMENT STANDARDS.— 

(1) IN GENERAL.—The Secretary, іп con- 
sultation with the Under Secretaries for 
Emergency Preparedness and Response and 
Science and Technology and the Director of 
the Office for Domestic Preparedness, shall, 
not later than 6 months after the date of en- 
actment of this section, support the develop- 
ment of, promulgate, and update as nec- 
essary national voluntary consensus stand- 
ards for the performance, use, and validation 
of first responder equipment for purposes of 
section 1805(e)(7). Such standards— 

(А) shall be, to the maximum extent prac- 
ticable, consistent with any existing vol- 
untary consensus standards; 

“(B) shall take into account, as appro- 
priate, new types of terrorism threats that 
may not have been contemplated when such 
existing standards were developed; 

“(С) shall be focused on maximizing inter- 
operability, interchangeability, durability, 
flexibility, efficiency, efficacy, portability, 
sustainability, and safety; and 

“(0) shall cover all appropriate uses of the 
equipment. 

(2 REQUIRED CATEGORIES.—In carrying 
out paragraph (1), the Secretary shall spe- 
cifically consider the following categories of 
first responder equipment: 

“(А) Thermal imaging equipment. 

“(В) Radiation detection and analysis 
equipment. 

(С) Biological detection and analysis 


equipment. 
“(D) Chemical detection and analysis 
equipment. 
“(Е) Decontamination апа sterilization 
equipment. 


“(Е) Personal protective equipment, іп- 
cluding garments, boots, gloves, and hoods 
and other protective clothing. 

“(СР Respiratory protection equipment. 

“(Н) Interoperable communications, in- 
cluding wireless and wireline voice, video, 
and data networks. 

“(I) Explosive mitigation devices and ex- 
plosive detection and analysis equipment. 

“(Т) Containment vessels. 

“(К) Contaminant-resistant vehicles. 

“(L) Such other equipment for which the 
Secretary determines that national vol- 
untary consensus standards would be appro- 
priate. 

“(р) TRAINING STANDARDS.— 

(1) ІМ GENERAL.—The Secretary, in con- 
sultation with the Under Secretaries for 
Emergency Preparedness and Response and 
Science and Technology and the Director of 
the Office for Domestic Preparedness, shall 
support the development of, promulgate, and 
regularly update as necessary national vol- 
untary consensus standards for first re- 
sponder training carried out with amounts 
provided under covered grant programs, that 
will enable State and local government first 
responders to achieve optimal levels of ter- 
rorism preparedness as quickly ав ргас- 
ticable. Such standards shall give priority to 
providing training to— 

“(А) enable first responders to prevent, 
prepare for, respond to, and mitigate ter- 
rorist threats, including threats from chem- 
ical, biological, nuclear, and radiological 
weapons and explosive devices capable of in- 
flicting significant human casualties; and 

“(В) familiarize first responders with the 
proper use of equipment, including software, 
developed pursuant to the standards estab- 
lished under subsection (a). 

(2 REQUIRED CATEGORIES.—In carrying 
out paragraph (1), the Secretary specifically 
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shall include the following categories of first 
responder activities: 

(А) Regional planning. 

“(В) Joint exercises. 

(С) Intelligence collection, analysis, and 
sharing. 

“(D) Emergency notification of affected 
populations. 

“(Е) Detection of biological, nuclear, radi- 
ological, and chemical weapons of mass de- 
struction. 

“(Е) Such other activities for which the 
Secretary determines that national vol- 
untary consensus training standards would 
be appropriate. 

“(8) CONSISTENCY.—In carrying out this 
subsection, the Secretary shall ensure that 
such training standards are consistent with 
the principles of emergency preparedness for 
all hazards. 

“(с) CONSULTATION WITH STANDARDS ORGA- 
NIZATIONS.—In establishing national vol- 
untary consensus standards for first re- 
sponder equipment and training under this 
section, the Secretary shall consult with rel- 
evant public and private sector groups, in- 
cluding— 

(1) the National Institute of Standards 
and Technology; 

(2) the National Fire Protection Associa- 
tion; 

“(3) the National Association of County 
and City Health Officials; 

(4) the Association of State and Terri- 
torial Health Officials; 

(5) the American National Standards In- 
stitute; 

“(6) the National Institute of Justice; 

(7) the Inter-Agency Board for Equipment 
Standardization and Interoperability; 

“(8) the National Public Health Perform- 
ance Standards Program; 

“(9) the National Institute for Occupa- 
tional Safety and Health; 

“(10) ASTM International; 

“(11) the International Safety Equipment 
Association; 

(12) the Emergency Management Accredi- 
tation Program; and 

“(13) to the extent the Secretary considers 
appropriate, other national voluntary con- 
sensus standards development organizations, 
other interested Federal, State, and local 
agencies, and other interested persons. 

(а) COORDINATION WITH SECRETARY OF 
HHS.—In establishing any national vol- 
untary consensus standards under this sec- 
tion for first responder equipment or train- 
ing that involve or relate to health profes- 
sionals, including emergency medical profes- 
sionals, the Secretary shall coordinate ac- 
tivities under this section with the Sec- 
retary of Health and Human Services.’’. 

(0) DEFINITION OF EMERGENCY RESPONSE 
PROVIDERS.—Paragraph (6) of section 2 of the 
Homeland Security Act of 2002 (Public Law 
107-296; 6 U.S.C. 101(6)) is amended by strik- 
ing ‘‘includes”’ and all that follows and in- 
serting ‘‘includes Federal, State, and local 
governmental and nongovernmental emer- 
gency public safety, law enforcement, fire, 
emergency response, emergency medical (in- 
cluding hospital emergency facilities), and 
related personnel, organizations, agencies, 
and authorities.’’. 

(c) TEMPORARY LIMITATIONS ON APPLICA- 
TION.— 

(1) 1-YEAR DELAY IN APPLICATION.—The fol- 
lowing provisions of title XVIII of the Home- 
land Security Act of 2002, as amended by sub- 
section (a), shall not apply during the 1-year 
period beginning on the date of the enact- 
ment of this Act: 

(A) Subsections (b), (c), and (e)(4)(A) and 
(B) of section 1805. 
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(B) In section 1805(f)(8)(A), the phrase ‘‘, by 
enhancing the essential capabilities of the 
applicants,’’. 

(2) 2-YEAR DELAY IN APPLICATION.—The fol- 
lowing provisions of title XVIII of the Home- 
land Security Act of 2002, as amended by sub- 
section (a), shall not apply during the 2-year 
period beginning on the date of the enact- 
ment of this Act: 

(A) Subparagraphs (D) and (Е) of section 
1806(2(5). 

(В) Section 18060 3). 
SEC. 5004. COORDINATION 

FORTS. 

Section 102(f) of the Homeland Security 
Act of 2002 (Public Law 107-296; 6 U.S.C. 
112(f)) is amended by striking ‘‘and’’ after 
the semicolon at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting ‘‘; апа”, and by adding at 
the end the following: 

“(8) coordinating industry efforts, with re- 
spect to functions of the Department of 
Homeland Security, to identify private sec- 
tor resources and capabilities that could be 
effective in supplementing Federal, State, 
and local government agency efforts to pre- 
vent or respond to a terrorist attack.’’. 

SEC. 5005. SUPERSEDED PROVISION. 

This subtitle supersedes section 1014 of 
Public Law 107-56. 

SEC. 5006. SENSE OF CONGRESS REGARDING 
INTEROPERABLE COMMUNICA- 
TIONS. 

(a) FINDING.—The Congress finds that— 

(1) many emergency response providers (as 
defined under section 2 of the Homeland Se- 
curity Act of 2002 (6 U.S.C. 101), as amended 
by this Act) working in the same jurisdiction 
or in different jurisdictions cannot effec- 
tively and efficiently communicate with one 
another; and 

(2) their inability to do so threatens the 
public’s safety and may result in unneces- 
sary loss of lives and property. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that interoperable emergency 
communications systems and radios should 
continue to be deployed as soon as prac- 
ticable for use by the emergency response 
provider community, and that upgraded and 
new digital communications systems and 
new digital radios must meet prevailing na- 
tional, voluntary consensus standards for 
interoperability. 

SEC. 5007. SENSE OF CONGRESS REGARDING CIT- 
IZEN CORPS COUNCILS. 

(a) FINDING.—The Congress finds that Cit- 
izen Corps councils help to enhance local cit- 
izen participation in terrorism preparedness 
by coordinating multiple Citizen Corps pro- 
grams, developing community action plans, 
assessing possible threats, and identifying 
local resources. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that individual Citizen Corps 
councils should seek to enhance the рге- 
paredness and response capabilities of all or- 
ganizations participating in the councils, in- 
cluding by providing funding to as many of 
their participating organizations ав ргас- 
ticable to promote local terrorism prepared- 
ness programs. 

SEC. 5008. STUDY REGARDING NATIONWIDE 
EMERGENCY NOTIFICATION SYS- 
TEM. 

(a) STUDY.—The Secretary of Homeland Se- 
curity, in consultation with the heads of 
other appropriate Federal agencies and rep- 
resentatives of providers and participants in 
the telecommunications industry, shall con- 
duct a study to determine whether it is cost- 
effective, efficient, and feasible to establish 
and implement an emergency telephonic 
alert notification system that will— 
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(1) alert persons in the United States of 
imminent or current hazardous events 
caused by acts of terrorism; and 

(2) provide information to individuals re- 
garding appropriate measures that may be 
undertaken to alleviate or minimize threats 
to their safety and welfare posed by such 
events. 

(b) TECHNOLOGIES TO CONSIDER.—In con- 
ducting the study, the Secretary shall con- 
sider the use of the telephone, wireless com- 
munications, and other existing communica- 
tions networks to provide such notification. 

(c) REPORT.—Not later than 9 months after 
the date of the enactment of this Act, the 
Secretary shall submit to the Congress a re- 
port regarding the conclusions of the study. 
SEC. 5009. REQUIRED COORDINATION. 

The Secretary of Homeland Security shall 
ensure that there is effective and ongoing co- 
ordination of Federal efforts to prevent, pre- 
pare for, and respond to acts of terrorism 
and other major disasters and emergencies 
among the divisions of the Department of 
Homeland Security, including the Direc- 
torate of Emergency Preparedness and Re- 
sponse and the Office for State and Local 
Government Coordination and Preparedness. 


Subtitle B—Government Reorganization 


Authority 
SEC. 5021. AUTHORIZATION OF INTELLIGENCE 
COMMUNITY REORGANIZATION 
PLANS. 
(a) REORGANIZATION PLANS.—Section 


903(а)(2) of title 5, United States Code, is 
amended to read as follows: 

“(2) the abolition of all or a part of the 
functions of an agency;’’. 

(b) REPEAL OF LIMITATIONS.—Section 905 of 
title 5, United States Code, is amended to 
read as follows: 


#5905. Limitation on authority. 


“The authority to submit reorganization 
plans under this chapter is limited to the fol- 
lowing organizational units: 

“(1) The Office of the National Intelligence 
Director. 

(2) The Central Intelligence Agency. 

“(8) The National Security Agency. 

“(4) The Defense Intelligence Agency. 

“(5) The National Geospatial-Intelligence 
Agency. 

“(6) The National Reconnaissance Office. 

“(7) Other offices within the Department of 
Defense for the collection of specialized na- 
tional intelligence through reconnaissance 
programs. 

“(8) The intelligence elements of the 
Army, the Navy, the Air Force, the Marine 
Corps, the Federal Bureau of Investigation, 
and the Department of Energy. 

“(9) The Bureau of Intelligence and Re- 
search of the Department of State. 

“(10) The Office of Intelligence Analysis of 
the Department of Treasury. 

“(11) The elements of the Department of 
Homeland Security concerned with the anal- 
ysis of intelligence information, including 
the Office of Intelligence of the Coast Guard. 

“(12) Such other elements of any other de- 
partment or agency as may be designated by 
the President, or designated jointly by the 
National Intelligence Director and the head 
of the department or agency concerned, as 
an element of the intelligence community.’’. 

(c) REORGANIZATION PLANS.—903(a) of title 
5, United States Code, is amended— 

(1) in paragraph (5), by striking “ог” after 
the semicolon; 

(2) in paragraph (6), by striking the period 
and inserting ‘‘; or’’; and 

(3) by inserting after paragraph (6) the fol- 
lowing: 
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“(7) the creation of an agency.’’. 

(d) APPLICATION OF CHAPTER.—Chapter 9 of 
title 5, United States Code, is amended by 
adding at the end the following: 


“$913. Application of chapter 


“This chapter shall apply to any reorga- 
nization plan transmitted to Congress in ac- 
cordance with section 903(b) on or after the 
date of enactment of this section.’’. 

(e) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) TABLE OF SECTIONS.—The table of sec- 
tions for chapter 9 of title 5, United States 
Code, is amended by adding after the item 
relating to section 912 the following: 


“913. Application of chapter.’’. 

(2) REFERENCES.—Chapter 9 of title 5, 
United States Code, is amended— 

(A) in section 908(1), by striking ‘‘on or be- 
fore December 31, 1984”; and (В) in section 
910, by striking ‘“‘Government Operations” 
each place it appears and inserting ‘‘Govern- 
ment Reform”. 

(3) DATE MODIFICATION.—Section 909 of title 
5, United States Code, is amended in the first 
sentence by striking ‘‘19’’ and inserting ‘‘20’’. 


Subtitle C—Restructuring Relating to the De- 
partment of Homeland Security and Con- 
gressional Oversight 

SEC. 5025. RESPONSIBILITIES OF COUNTER- 

NARCOTICS OFFICE. 

(a) AMENDMENT.—Section 878 of the Home- 
land Security Act of 2002 (6 U.S.C. 458) is 
amended to read as follows: 

“SEC. 878. OFFICE OF COUNTERNARCOTICS EN- 

FORCEMENT. 

“(а) OFFICE.—There shall be in the Depart- 
ment an Office of Counternarcotics Enforce- 
ment, which shall be headed by a Director 
appointed by the President, by and with the 
advice and consent of the Senate. 

“(р) ASSIGNMENT ОЕ PERSONNEL.—(1) The 
Secretary shall assign to the Office perma- 
nent staff and other appropriate personnel 
detailed from other subdivisions of the De- 
partment to carry out responsibilities under 
this section. 

“(2) The Secretary shall designate senior 
employees from each appropriate subdivision 
of the Department that has significant coun- 
ternarcotics responsibilities to act as a liai- 
son between that subdivision and the Office 
of Counternarcotics Enforcement. 

(с) LIMITATION ON CONCURRENT EMPLOY- 
MENT.—Except as provided in subsection (d), 
the Director of the Office of Counter- 
narcotics Enforcement shall not be employed 
by, assigned to, or serve as the head of, any 
other branch of the Federal Government, 
any State or local government, or any sub- 
division of the Department other than the 
Office of Counternarcotics Enforcement. 

“(4) ELIGIBILITY TO SERVE AS THE UNITED 
STATES INTERDICTION COORDINATOR.—The Di- 
rector of the Office of Counternarcotics En- 
forcement may be appointed as the United 
States Interdiction Coordinator by the Di- 
rector of the Office of National Drug Control 
Policy, and shall be the only person at the 
Department eligible to be so appointed. 

“(е) RESPONSIBILITIES.—The Secretary 
shall direct the Director of the Office of 
Counternarcotics Enforcement— 

“(1) to coordinate policy and operations 
within the Department, between the Depart- 
ment and other Federal departments and 
agencies, and between the Department and 
State and local agencies with respect to 
stopping the entry of illegal drugs into the 
United States; 

(2) to ensure the adequacy of resources 
within the Department for stopping the 
entry of illegal drugs into the United States; 
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(8) to recommend the appropriate finan- 
cial and personnel resources necessary to 
help the Department better fulfill its respon- 
sibility to stop the entry of illegal drugs into 
the United States; 

“(4) within the Joint Terrorism Task Force 
construct to track and sever connections be- 
tween illegal drug trafficking and terrorism; 
and 

(5) to be a representative of the Depart- 
ment on all task forces, committees, or 
other entities whose purpose is to coordinate 
the counternarcotics enforcement activities 
of the Department and other Federal, state 
or local agencies. 

“(Р REPORTS ТО CONGRESS.— 

“(1) ANNUAL BUDGET REVIEW.—The Director 
of the Office of Counternarcotics Enforce- 
ment shall, not later than 30 days after the 
submission by the President to Congress of 
any request for expenditures for the Depart- 
ment, submit to the Committees on Appro- 
priations and the authorizing committees of 
jurisdiction of the House of Representatives 
and the Senate a review and evaluation of 
such request. The review and evaluation 
shall— 

(А) identify any request or subpart of any 
request that affects or may affect the coun- 
ternarcotics activities of the Department or 
any of its subdivisions, or that affects the 
ability of the Department or any subdivision 
of the Department to meet its responsibility 
to stop the entry of illegal drugs into the 
United States; 

“(В) describe with particularity how such 
requested funds would be or could be ex- 
pended in furtherance of counternarcotics 
activities; and 

(С) compare such requests with requests 
for expenditures and amounts appropriated 
by Congress in the previous fiscal year. 

(2) EVALUATION OF COUNTERNARCOTICS AC- 
TIVITIES.—The Director of the Office of Coun- 
ternarcotics Enforcement shall, not later 
than February 1 of each year, submit to the 
Committees on Appropriations and the au- 
thorizing committees of jurisdiction of the 
House of Representatives and the Senate a 
review and evaluation of the counter- 
narcotics activities of the Department for 
the previous fiscal year. The review and eval- 
uation shall— 

“(А) describe the counternarcotics activi- 
ties of the Department and each subdivision 
of the Department (whether individually or 
in cooperation with other subdivisions of the 
Department, or in cooperation with other 
branches of the Federal Government or with 
State or local agencies), including the meth- 
ods, procedures, and systems (including com- 
puter systems) for collecting, analyzing, 
sharing, and disseminating information con- 
cerning narcotics activity within the Depart- 
ment and between the Department and other 
Federal, State, and local agencies; 

“(В) describe the results of those activi- 
ties, using quantifiable data whenever pos- 
sible; 

“(C) state whether those activities were 
sufficient to meet the responsibility of the 
Department to stop the entry of illegal drugs 
into the United States, including a descrip- 
tion of the performance measures of effec- 
tiveness that were used in making that de- 
termination; and 

‘(D) recommend, where appropriate, 
changes to those activities to improve the 
performance of the Department in meeting 
its responsibility to stop the entry of illegal 
drugs into the United States. 

(8) CLASSIFIED OR LAW ENFORCEMENT SEN- 
SITIVE INFORMATION.—Any content of a re- 
view and evaluation described in the reports 
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required in this subsection that involves in- 
formation classified under criteria estab- 
lished by an Executive order, or whose public 
disclosure, as determined by the Secretary, 
would be detrimental to the law enforcement 
or national security activities of the Depart- 
ment or any other Federal, State, or local 
agency, shall be presented to Congress sepa- 
rately from the rest of the review and eval- 
uation.’’. 

(b) CONFORMING AMENDMENT.—Section 
103(a) of the Homeland Security Act of 2002 (6 
U.S.C. 118(а)) is amended— 

(1) by redesignating paragraphs (8) and (9) 
as paragraphs (9) and (10), respectively; and 

(2) by inserting after paragraph (7) the fol- 
lowing new paragraph (8): 

“(8) A Director of the Office of Counter- 
narcotics Enforcement.”’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts appropriated for the Depart- 
ment of Homeland Security for Depart- 
mental management and operations for fis- 
cal year 2005, there is authorized up to 
$6,000,000 to carry out section 878 of the De- 
partment of Homeland Security Act of 2002 
(as amended by this section). 

SEC. 5026. USE OF COUNTERNARCOTICS EN- 
FORCEMENT ACTIVITIES ІМ CER- 
TAIN EMPLOYEE PERFORMANCE АР- 
PRAISALS. 

(a) IN GENERAL.—Subtitle E of title VIII of 
the Homeland Security Act of 2002 (6 U.S.C. 
411 and following) is amended by adding at 
the end the following: 

“SEC. 843. USE OF COUNTERNARCOTICS EN- 
FORCEMENT ACTIVITIES ІМ CER- 
TAIN EMPLOYEE PERFORMANCE АР- 
PRAISALS. 

“(а) IN GENERAL.—Each subdivision of the 
Department that is a National Drug Control 
Program Agency shall include as one of the 
criteria in its performance appraisal system, 
for each employee directly or indirectly in- 
volved in the enforcement of Federal, State, 
or local narcotics laws, the performance of 
that employee with respect to the enforce- 
ment of Federal, State, or local narcotics 
laws, relying to the greatest extent prac- 
ticable on objective performance measures, 
including— 

“(1) the contribution of that employee to 
seizures of narcotics and arrests of violators 
of Federal, State, or local narcotics laws; 
and 

(2) the degree to which that employee co- 
operated with or contributed to the efforts of 
other employees, either within the Depart- 
ment or other Federal, State, or local agen- 
cies, in counternarcotics enforcement. 

*‹(ф) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘National Drug Control Pro- 
gram Agency’ means— 

(А) a National Drug Control Program 
Agency, as defined in section 702(7) of the Of- 
fice of National Drug Control Policy Reau- 
thorization Act of 1998 (as last in effect); and 

“(В) any subdivision of the Department 
that has a significant counternarcotics re- 
sponsibility, as determined by— 

(1) the counternarcotics officer, appointed 
under section 878; or 

(11) if applicable, the counternarcotics of- 
ficer’s successor in function (as determined 
by the Secretary); and 

(2) the term ‘performance appraisal sys- 
tem’ means a system under which periodic 
appraisals of job performance of employees 
are made, whether under chapter 48 of title 5, 
United States Code, or otherwise.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Homeland Security Act of 
2002 is amended by inserting after the item 
relating to section 842 the following: 


October 7, 2004 


“бес. 843. Use of counternarcotics enforce- 
ment activities in certain em- 
ployee performance  apprais- 
als.’’. 

SEC. 5027. SENSE OF THE HOUSE OF REPRESENT- 

ATIVES ON ADDRESSING HOMELAND 
SECURITY FOR THE AMERICAN PEO- 
PLE. 

(a) FINDINGS.—The House of Representa- 
tives finds that— 

(1) the House of Representatives created a 
Select Committee on Homeland Security at 
the start of the 108th Congress to provide for 
vigorous congressional oversight for the im- 
plementation and operation of the Depart- 
ment of Homeland Security; 

(2) the House of Representatives also 
charged the Select Committee on Homeland 
Security with undertaking a thorough and 
complete study of the operation and imple- 
mentation of the rules of the House, includ- 
ing the rule governing committee jurisdic- 
tion, with respect to the issue of homeland 
security and to make its recommendations 
to the Committee on Rules; 

(3) on February 11, 2003, the Committee on 
Appropriations of the House of Representa- 
tives created a new Subcommittee on Home- 
land Security with jurisdiction over the 
Transportation Security Administration, the 
Coast Guard, and other entities within the 
Department of Homeland Security to help 
address the integration of the Department of 
Homeland Security’s 22 legacy agencies; and 

(4) during the 108th Congress, the House of 
Representatives has taken several steps to 
help ensure its continuity in the event of a 
terrorist attack, including— 

(A) adopting H.R. 2844, the Continuity of 
Representation Act, a bill to require States 
to hold expedited special elections to fill va- 
cancies in the House of Representatives not 
later than 45 days after the vacancy is an- 
nounced by the Speaker in extraordinary cir- 
cumstances; 

(B) granting authority for joint-leadership 
recalls from a period of adjournment to an 
alternate place; 

(C) allowing for anticipatory consent with 
the Senate to assemble in an alternate place; 

(D) establishing the requirement that the 
Speaker submit to the Clerk a list of Mem- 
bers in the order in which each shall act as 
Speaker pro tempore in the case of a vacancy 
in the Office of Speaker (including physical 
inability of the Speaker to discharge his du- 
ties) until the election of a Speaker or a 
Speaker pro tempore, exercising such au- 
thorities of the Speaker as may be necessary 
and appropriate to that end; 

(Е) granting authority for the Speaker to 
declare an emergency recess of the House 
subject to the call of the Chair when notified 
of an imminent threat to the safety of the 
House; 

(F) granting authority for the Speaker, 
during any recess or adjournment of not 
more than three days, in consultation with 
the Minority Leader, to postpone the time 
for reconvening or to reconvene before the 
time previously appointed solely to declare 
the House in recess, in each case within the 
constitutional three-day limit; 

(G) establishing the authority for the 
Speaker to convene the House in an alter- 
nate place within the seat of Government; 
and 

(H) codifying the long-standing practice 
that the death, resignation, expulsion, dis- 
qualification, or removal of a Member re- 
sults in an adjustment of the quorum of the 
House, which the Speaker shall announce to 
the House and which shall not be subject to 
appeal. 
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(b) SENSE OF THE HOUSE.—It is the sense of 
the House of Representatives that the Com- 
mittee on Rules should act upon the rec- 
ommendations provided by the Select Com- 
mittee on Homeland Security, and other 
committees of existing jurisdiction, regard- 
ing the jurisdiction over proposed legisla- 
tion, messages, petitions, memorials and 
other matters relating to homeland security 
prior to or at the start of the 109th Congress. 
SEC. 5028. ASSISTANT SECRETARY FOR 

CYBERSECURITY. 

(a) IN GENERAL.—Subtitle A of title II of 
the Homeland Security Act of 2002 (6 USC 121 
et. seq.) is amended by adding at the end the 


following: 
“SEC. 203. ASSISTANT SECRETARY FOR 
CYBERSERCURITY. 
“(а) IN GENERAL.—There shall be in the De- 
partment ап Assistant Secretary for 


Cybersecurity, who shall be appointed by the 
President. 

“(р) RESPONSIBILITIES.—The Assistant Sec- 
retary for Cybersecurity shall assist the 
Under Secretary for Information Analysis 
and Infrastructure Protection in discharging 
the responsibilities of the Under Secretary 
under this subtitle. 

(с) AUTHORITY OVER THE NATIONAL COM- 
MUNICATIONS SYSTEM.—The Assistant Sec- 
retary shall have primary authority within 
the Department over the National Commu- 
nications System.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1(b) of the Homeland Se- 
curity Act of 2002 (6 U.S.C. 101 et seq.) is 
amended by inserting after the item relating 
to section 202 the following: 


“208. Assistant Secretary for 
Cybersecurity.’’. 
Subtitle D—Improvements to Information 
Security 


SEC. 5031. AMENDMENTS TO CLINGER-COHEN 
PROVISIONS TO ENHANCE AGENCY 
PLANNING FOR INFORMATION SECU- 
RITY NEEDS. 

Chapter 113 of title 40, United States Code, 
is amended— 

(1) in section 11302(b), by inserting ‘‘secu- 
rity,” after ‘‘use,”’; 

(2) in section 11302(c), by inserting ‘‘, in- 
cluding information security risks,” after 
“risks” both places it appears; 

(8) in section 11312(b)(1), by striking ‘‘infor- 
mation technology investments” and insert- 
ing ‘‘investments in information technology 
(including information security needs)’’; and 

(4) in section 11315(b)(2), by inserting ‘‘, se- 
cure,” after ‘‘sound’’. 

Subtitle E—Personnel Management 
Improvements 
CHAPTER 1—APPOINTMENTS PROCESS 
REFORM 
SEC. 5041. APPOINTMENTS TO NATIONAL SECU- 
RITY POSITIONS. 

(a) DEFINITION OF NATIONAL SECURITY POSI- 
TION.—For purposes of this section, the term 
‘national security position” shall include— 

(1) those positions that involve activities 
of the United States Government that are 
concerned with the protection of the Nation 
from foreign aggression, terrorism, or espio- 
nage, including development of defense plans 
or policies, intelligence or counterintel- 
ligence activities, and related activities con- 
cerned with the preservation of military 
strength of the United States and protection 
of the homeland; and 

(2) positions that require regular use of, or 
access to, classified information. 

(b) PUBLICATION IN THE FEDERAL REG- 
ISTER.—Not later than 60 days after the ef- 
fective date of this section, the Director of 


CONGRESSIONAL RECORD—HOUSE 


the Office of Personnel Management shall 
publish in the Federal Register a list of of- 
fices that constitute national security posi- 
tions under section (a) for which Senate con- 
firmation is required by law, and the Direc- 
tor shall revise such list from time to time 
as appropriate. 

(c) PRESIDENTIAL APPOINTMENTS.—(1) With 
respect to appointment of individuals to of- 
fices identified under section (b) and listed in 
sections 5315 or 5316 of title 5, United States 
Code, which shall arise after the publication 
of the list required by section (b), and not- 
withstanding any other provision of law, the 
advice and consent of the Senate shall not be 
required, but rather such appointment shall 
be made by the President alone. 

(2) With respect to appointment of individ- 
uals to offices identified under section (b) 
and listed in sections 5313 or 5314 of title 5, 
United States Code, which shall arise after 
the publication of the list required by sec- 
tion (b), and notwithstanding any other pro- 
vision of law, the advice and consent of the 
Senate shall be required, except that if 30 
legislative days shall have expired from the 
date on which a nomination is submitted to 
the Senate without a confirmation vote oc- 
curring in the Senate, such appointment 
shall be made by the President alone. 

(8) For the purposes of this subsection, the 
term ‘‘legislative day” means a day on which 
the Senate is in session. 

SEC. 5042. PRESIDENTIAL INAUGURAL TRANSI- 
TIONS. 

Subsections (a) and (b) of section 3349a of 
title 5, United States Code, are amended to 
read as follows: 

“(а) As used in this section— 

“(1) the term ‘inauguration day’ means the 
date on which any person swears or affirms 
the oath of office as President; and 

“(2) the term ‘specified national security 
position’ shall mean not more than 20 posi- 
tions requiring Senate confirmation, not to 
include more than 3 heads of Executive De- 
partments, which are designated by the 
President on or after an inauguration day as 
positions for which the duties involve sub- 
stantial responsibility for national security. 

““(b) With respect to any vacancy that ex- 
ists during the 60-day period beginning on an 
inauguration day, except where the person 
swearing or affirming the oath of office was 
the President on the date preceding the date 
of swearing or affirming such oath of office, 
the 210-day period under section 3346 or 3348 
shall be deemed to begin on the later of the 
date occurring— 

“(1) 90 days after such transitional inau- 
guration day; or 

(2) 90 days after the date on which the va- 
cancy occurs. 

“(с) With respect to any vacancy in any 
specified national security position that ex- 
ists during the 60-day period beginning on an 
inauguration day, the requirements of sub- 
paragraphs (A) and (B) of section 3345(a)(3) 
shall not apply.’’. 

SEC. 5043. PUBLIC FINANCIAL DISCLOSURE FOR 
THE INTELLIGENCE COMMUNITY. 

(a) IN GENERAL.—The Ethics in Govern- 
ment Act of 1978 (5 U.S.C. App.) is amended 
by inserting before title IV the following: 

“TITLE ІП--ІМТЕМИЛСЕКСЕ PERSONNEL 
FINANCIAL DISCLOSURE REQUIREMENTS 
“SEC. 301. PERSONS REQUIRED TO FILE. 

“(а) Within 30 days of assuming the рові- 
tion of an officer or employee described in 
subsection (e), an individual shall file a re- 
port containing the information described in 
section 302(b) unless the individual has left 
another position described in subsection (e) 
within 30 days prior to assuming such new 
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position or has already filed a report under 
this title with respect to nomination for the 
new position or as a candidate for the posi- 
tion. 

(руду Within 5 days of the transmittal by 
the President to the Senate of the nomina- 
tion of an individual to a position in the ex- 
ecutive branch, appointment to which re- 
quires the advice and consent of the Senate, 
such individual shall file a report containing 
the information described in section 302(b). 
Such individual shall, not later than the 
date of the first hearing to consider the nom- 
ination of such individual, make current the 
report filed pursuant to this paragraph by 
filing the information required by section 
302(a)(1)(A) with respect to income and hono- 
raria received as of the date which occurs 5 
days before the date of such hearing. Noth- 
ing in this Act shall prevent any congres- 
sional committee from requesting, as a con- 
dition of confirmation, any additional finan- 
cial information from any Presidential 
nominee whose nomination has been referred 
to that committee. 

“(2) An individual whom the President ог 
the President-elect has publicly announced 
he intends to nominate to a position may file 
the report required by paragraph (1) at any 
time after that public announcement, but 
not later than is required under the first sen- 
tence of such paragraph. 

“(с) Any individual who is an officer or em- 
ployee described in subsection (e) during any 
calendar year and performs the duties of his 
position or office for a period in excess of 60 
days in that calendar year shall file on or be- 
fore May 15 of the succeeding year a report 
containing the information described in sec- 
tion 302(a). 

“(4) Any individual who occupies a posi- 
tion described in subsection (e) shall, on or 
before the 30th day after termination of em- 
ployment in such position, file a report con- 
taining the information described in section 
302(a) covering the preceding calendar year if 
the report required by subsection (c) has not 
been filed and covering the portion of the 
calendar year in which such termination oc- 
curs up to the date the individual left such 
office or position, unless such individual has 
accepted employment in or takes the oath of 
office for another position described in sub- 
section (e) or section 101(f). 

“(е) The officers and employees referred to 
in subsections (a), (c), and (d) are those offi- 
cers and employees who— 

“(1) are employed іп or under— 

(А) the Office of the National Intelligence 
Director; or 

“(В) an element of the intelligence com- 
munity, as defined in section 3(4) of the Na- 
tional Security Act of 1947 (50 U.S.C. 401a(4)); 
and 

(2) would (but for this subsection) other- 
wise be subject to title I by virtue of para- 
graph (3) of section 101(f), including— 

“(А) any special Government employee and 
any member of a uniformed service who is 
described in such paragraph; and 

“(В) any officer or employee in any posi- 
tion with respect to which the Director of 
the Office of Government Ethics makes a de- 
termination described in such paragraph. 

“(f)(1) Reasonable extensions of time for 
filing any report may be granted under pro- 
cedures prescribed by the Office of Govern- 
ment Ethics, but the total of such extensions 
shall not exceed 90 days. 

“(2)(А) In the case of an individual who is 
serving in the Armed Forces, or serving in 
support of the Armed Forces, in an area 
while that area is designated by the Presi- 
dent by Executive order as a combat zone for 
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purposes of section 112 of the Internal Rev- 
enue Code of 1986, the date for the filing of 
any report shall be extended so that the date 
is 180 days after the later of— 

“(1) the last day of the individual’s service 
in such area during such designated period; 
or 

“(11) the last day of the individual’s hos- 
pitalization as a result of injury received or 
disease contracted while serving in such 
area. 

“(В) The Office of Government Ethics, in 
consultation with the Secretary of Defense, 
may prescribe procedures under this para- 
graph. 

“(о) The Director of the Office of Govern- 
ment Ethics may grant a publicly available 
request for a waiver of any reporting require- 
ment under this title with respect to an indi- 
vidual if the Director determines that— 

“(1) such individual is not a full-time em- 
ployee of the Government; 

(2) such individual is able to provide spe- 
cial services needed by the Government; 

“(8) it is unlikely that such individual’s 
outside employment or financial interests 
will create a conflict of interest; 

(4) such individual is not reasonably ex- 
pected to perform the duties of his office or 
position for more than 60 days in a calendar 
year; and 

(5) public financial disclosure by such in- 
dividual is not necessary in the cir- 
cumstances. 

“SEC. 302. CONTENTS OF REPORTS. 

“(а) Each report filed pursuant to section 
301 (c) and (d) shall include a full and com- 
plete statement with respect to the fol- 
lowing: 

“(ОХА) The source, description, and cat- 
egory of amount or value of income (other 
than income referred to in subparagraph (B)) 
from any source (other than from current 
employment by the United States Govern- 
ment), received during the preceding cal- 
endar year, aggregating more than $500 in 
amount or value, except that honoraria re- 
ceived during Government service by an offi- 
cer or employee shall include, in addition to 
the source, the exact amount and the date it 
was received. 

“(В) The source, description, and category 
of amount or value of investment income 
which may include but is not limited to divi- 
dends, rents, interest, and capital gains, re- 
ceived during the preceding calendar year 
which exceeds $500 in amount or value. 

“(С) The categories for reporting the 
amount or value of income covered in sub- 
paragraphs (A) and (B) are— 

(1) greater than $500 but not more than 
$20,000; 

“(11) greater than $20,000 but not more than 
$100,000; 

0111) greater than $100,000 but not more 
than $1,000,000; 

“(іу) greater than $1,000,000 but not more 
than $2,500,000; and 

(у) greater than $2,500,000. 

“(2)(А) The identity of the source, a brief 
description, and the value of all gifts aggre- 
gating more than the minimal value as es- 
tablished by section 17342(a)(5) of title 5, 
United States Code, or $250, whichever is 
greater, received from any source other than 
a relative of the reporting individual during 
the preceding calendar year, except that any 
food, lodging, or entertainment received as 
personal hospitality of an individual need 
not be reported, and any gift with a fair mar- 
Ket value of $100 or less, as adjusted at the 
same time and by the same percentage as the 
minimal value is adjusted, need not be ag- 
gregated for purposes of this subparagraph. 
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“(В) The identity of the source and a brief 
description (including dates of travel and na- 
ture of expenses provided) of reimbursements 
received from any source aggregating more 
than the minimal value as established by 
section 7342(a)(5) of title 5, United States 
Code, or $250, whichever is greater and re- 
ceived during the preceding calendar year. 

“(С) In an unusual case, а gift need not be 
aggregated under subparagraph (A) if a pub- 
licly available request for a waiver is grant- 
ed. 

(8) The identity and category of value of 
any interest in property held during the pre- 
ceding calendar year in a trade or business, 
or for investment or the production of in- 
come, which has a fair market value which 
exceeds $5,000 as of the close of the preceding 
calendar year, excluding any personal liabil- 
ity owed to the reporting individual by a 
spouse, or by a parent, brother, sister, or 
child of the reporting individual or of the re- 
porting individual’s spouse, or any deposit 
accounts aggregating $100,000 or less in a fi- 
nancial institution, or any Federal Govern- 
ment securities aggregating $100,000 or less. 

“(4) The identity and category of value of 
the total liabilities owed to any creditor 
other than a spouse, or a parent, brother, sis- 
ter, or child of the reporting individual or of 
the reporting individual’s spouse which ex- 
ceed $20,000 at any time during the preceding 
calendar year, excluding— 

“(А) any mortgage secured by real prop- 
erty which is a personal residence of the re- 
porting individual or his spouse; and 

“(В) any loan secured by a personal motor 

vehicle, household furniture, or appliances, 
which loan does not exceed the purchase 
price of the item which secures it. 
With respect to revolving charge accounts, 
only those with an outstanding liability 
which exceeds $20,000 as of the close of the 
preceding calendar year need be reported 
under this paragraph. 

(5) Except as provided in this paragraph, 
a brief description of any real property, 
other than property used solely as a personal 
residence of the reporting individual or his 
spouse, and stocks, bonds, commodities fu- 
tures, and other forms of securities, if— 

“(А) purchased, sold, or exchanged during 
the preceding calendar year; 

“(В) the value of the transaction exceeded 
$5,000; and 

“(С) the property or security is not already 

required to be reported as a source of income 
pursuant to paragraph (1)(B) or as an asset 
pursuant to paragraph (3). 
Reporting is not required under this para- 
graph of any transaction solely by and be- 
tween the reporting individual, his spouse, or 
dependent children. 

“(6ХА) The identity of all positions held on 
or before the date of filing during the cur- 
rent calendar year (and, for the first report 
filed by an individual, during the l-year pe- 
riod preceding such calendar year) as an offi- 
cer, director, trustee, partner, proprietor, 
representative, employee, or consultant of 
any corporation, company, firm, partnership, 
or other business enterprise, any nonprofit 
organization, any labor organization, or any 
educational or other institution other than 
the United States Government. This sub- 
paragraph shall not require the reporting of 
positions held in any religious, social, fra- 
ternal, or political entity and positions sole- 
ly of an honorary nature. 

“(В) If any person, other than a person ге- 
ported as a source of income under para- 
graph (1)(A) or the United States Govern- 
ment, paid a nonelected reporting individual 
compensation in excess of $25,000 in the cal- 
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endar year in which, or the calendar year 
prior to the calendar year in which, the indi- 
vidual files his first report under this title, 
the individual shall include in the report— 

“(1) the identity of each source of such 
compensation; and 

“(11) a brief description of the nature of the 
duties performed or services rendered by the 
reporting individual for each such source. 

“(С) Subparagraph (В) shall not require 
any individual to include in such report any 
information— 

(1) with respect to a person for whom 
services were provided by any firm or asso- 
ciation of which such individual was a mem- 
ber, partner, or employee, unless the indi- 
vidual was directly involved in the provision 
of such services; 

“(11) that is protected by a court order ог 
is under seal; or 

“(iii) that is considered confidential as a 
result of— 

“(Гу a privileged relationship established 
by a confidentiality agreement entered into 
at the time the person retained the services 
of the individual; 

“(П) a grand jury proceeding or a non- 
public investigation, if there are no public 
filings, statements, appearances, or reports 
that identify the person for whom such indi- 
vidual is providing services; or 

“(ПО an applicable rule of professional 
conduct that prohibits disclosure of the in- 
formation and that can be enforced by a pro- 
fessional licensing body. 

(7) A description of parties to and terms 
of any agreement or arrangement with re- 
spect to (A) future employment; (B) a leave 
of absence during the period of the reporting 
individual’s Government service; (C) con- 
tinuation of payments by a former employer 
other than the United States Government; 
and (D) continuing participation in an em- 
ployee welfare or benefit plan maintained by 
a former employer. The description of any 
formal agreement for future employment 
shall include the date of that agreement. 

“(8) The category of the total cash value of 
any interest of the reporting individual in a 
qualified blind trust. 

“(bX(1) Each report filed pursuant to sub- 
sections (a) and (b) of section 301 shall in- 
clude a full and complete statement with re- 
spect to the information required by— 

“(А) paragraphs (1) and (6) of subsection (a) 
for the year of filing and the preceding cal- 
endar year, 

“(В) paragraphs (8) and (4) of subsection (a) 
as of the date specified in the report but 
which is less than 31 days before the filing 
date, and 

“(С) paragraph (7) of subsection (а) as of 
the filing date but for periods described in 
such paragraph. 

“(2)(А) In lieu of filling out 1 or more 
schedules of a financial disclosure form, an 
individual may supply the required informa- 
tion in an alternative format, pursuant to ei- 
ther rules adopted by the Office of Govern- 
ment Ethics or pursuant to a specific written 
determination by the Director of the Office 
of Government Ethics for a reporting indi- 
vidual. 

“(В) In lieu of indicating the category of 
amount or value of any item contained in 
any report filed under this title, a reporting 
individual may indicate the exact dollar 
amount of such item. 

“(с) In the case of any individual described 
in section 301(е), any reference to the рге- 
ceding calendar year shall be considered also 
to include that part of the calendar year of 
filing up to the date of the termination of 
employment. 
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‘“(d)(1) The categories for reporting the 
amount or value of the items covered in sub- 
section (а)(3) are— 

(А) greater than $5,000 but not more than 
$15,000; 

“(В) greater than $15,000 but not more than 
$25,000; 

(С) greater than $25,000 but not more than 
$100,000; 

‘(D) greater than $100,000 but not more 
than $1,000,000; 

“(Е) greater than $1,000,000 but not more 
than $2,500,000; and 

“(Е) greater than $2,500,000. 

(2) For the purposes of subsection (a)(8) if 
the current value of an interest in real prop- 
erty (or an interest in a real estate partner- 
ship) is not ascertainable without an ap- 
praisal, an individual may list (A) the date of 
purchase and the purchase price of the inter- 
est in the real property, or (B) the assessed 
value of the real property for tax purposes, 
adjusted to reflect the market value of the 
property used for the assessment if the as- 
sessed value is computed at less than 100 per- 
cent of such market value, but such indi- 
vidual shall include in his report a full and 
complete description of the method used to 
determine such assessed value, instead of 
specifying a category of value pursuant to 
paragraph (1). If the current value of any 
other item required to be reported under sub- 
section (a)(3) is not ascertainable without an 
appraisal, such individual may list the book 
value of a corporation whose stock is not 
publicly traded, the net worth of a business 
partnership, the equity value of an individ- 
ually owned business, or with respect to 
other holdings, any recognized indication of 
value, but such individual shall include in 
his report a full and complete description of 
the method used in determining such value. 
In lieu of any value referred to in the pre- 
ceding sentence, an individual may list the 
assessed value of the item for tax purposes, 
adjusted to reflect the market value of the 
item used for the assessment if the assessed 
value is computed at less than 100 percent of 
such market value, but a full and complete 
description of the method used in deter- 
mining such assessed value shall be included 
in the report. 

(8) The categories for reporting the 
amount or value of the items covered in 
paragraphs (4) and (8) of subsection (a) are— 

“(А) greater than $20,000 but not more than 
$100,000; 

“(В) greater than $100,000 but not more 
than $500,000; 

“(С) greater than $500,000 but not more 
than $1,000,000; and 

‘(D) greater than $1,000,000. 

“(е)(1) Except as provided in subparagraph 
(F), each report required by section 301 shall 
also contain information listed in рага- 
graphs (1) through (5) of subsection (a) re- 
specting the spouse or dependent child of the 
reporting individual as follows: 

“(А) The sources of earned income earned 
by a spouse, including honoraria, which ex- 
ceed $500, except that, with respect to earned 
income, if the spouse is self-employed in 
business or a profession, only the nature of 
such business or profession need be reported. 

“(В) All information required to be ге- 
ported in subsection (a)(1)(B) with respect to 
investment income derived by a spouse or de- 
pendent child. 

“(С) In the case of any gifts received by a 
spouse or dependent child which are not re- 
ceived totally independent of the relation- 
ship of the spouse or dependent child to the 
reporting individual, the identity of the 
source and a brief description of gifts of 
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transportation, lodging, food, or entertain- 
ment and a brief description and the value of 
other gifts. 

“(D) In the case of any reimbursements re- 
ceived by a spouse or dependent child which 
are not received totally independent of the 
relationship of the spouse or dependent child 
to the reporting individual, the identity of 
the source and a brief description of each 
such reimbursement. 

“(Е) In the case of items described in para- 
graphs (8) through (5) of subsection (a), all 
information required to be reported under 
these paragraphs other than items which the 
reporting individual certifies (i) represent 
the spouse’s or dependent child’s sole finan- 
cial interest or responsibility and which the 
reporting individual has no knowledge of, (ii) 
are not in any way, past or present, derived 
from the income, assets, or activities of the 
reporting individual, and (iii) are ones from 
which he neither derives, nor expects to de- 
rive, any financial or economic benefit. 

“(Е) Reports required by subsections (a), 
(b), and (c) of section 301 shall, with respect 
to the spouse and dependent child of the re- 
porting individual, only contain information 
listed in paragraphs (1), (8), and (4) of sub- 
section (a). 

(2) No report shall be required with re- 
spect to a spouse living separate and apart 
from the reporting individual with the inten- 
tion of terminating the marriage or pro- 
viding for permanent separation, or with re- 
spect to any income or obligations of an in- 
dividual arising from the dissolution of his 
marriage or the permanent separation from 
his spouse. 

“(f)(1) Except as provided in paragraph (2), 
each reporting individual shall report the in- 
formation required to be reported pursuant 
to subsections (a), (b), and (c) with respect to 
the holdings of and the income from a trust 
or other financial arrangement from which 
income is received by, or with respect to 
which a beneficial interest in principal or in- 
come is held by, such individual, his spouse, 
or any dependent child. 

(2) A reporting individual need not report 
the holdings of or the source of income from 
any of the holdings of— 

“(А) any qualified blind trust (as defined in 
paragraph (3)); 

“(В) а trust— 

“(1) which was not created directly by such 
individual, his spouse, or any dependent 
child, and 

“(11) the holdings or sources of income of 
which such individual, his spouse, and any 
dependent child have no knowledge; or 

“(C) an entity described under the provi- 
sions of paragraph (8), but such individual 
shall report the category of the amount of 
income received by him, his spouse, or any 
dependent child from the trust or other enti- 
ty under subsection (a)(1)(B). 

(3) For purposes of this subsection, the 
term ‘qualified blind trust’ includes any 
trust in which a reporting individual, his 
spouse, or any minor or dependent child has 
a beneficial interest in the principal or in- 
come, and which meets the following re- 
quirements: 

“(А)(1) The trustee of the trust and any 
other entity designated in the trust instru- 
ment to perform fiduciary duties is a finan- 
cial institution, an attorney, a certified pub- 
lic accountant, a broker, or an investment 
advisor who— 

“(О is independent of and not affiliated 
with any interested party so that the trustee 
or other person cannot be controlled or influ- 
enced in the administration of the trust by 
any interested party; 
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“(П) is not and has not been an employee 
of or affiliated with any interested party and 
is not a partner of, or involved in any joint 
venture or other investment with, any inter- 
ested party; and 

“СПО is not a relative of any interested 
party. 

(11) Any officer or employee of a trustee 
or other entity who is involved in the man- 
agement or control of the trust— 

“(ПО is independent of and not affiliated 
with any interested party so that such offi- 
cer or employee cannot be controlled or in- 
fluenced in the administration of the trust 
by any interested party; 

(П) is not a partner of, or involved in any 
joint venture or other investment with, any 
interested party; and 

“СПО is not a relative of any interested 
party. 

“(В) Any asset transferred to the trust by 
an interested party is free of any restriction 
with respect to its transfer or sale unless 
such restriction is expressly approved by the 
Office of Government Ethics. 

(СО) The trust instrument which estab- 
lishes the trust provides that— 

(1) except to the extent provided in sub- 
paragraph (B), the trustee in the exercise of 
his authority and discretion to manage and 
control the assets of the trust shall not con- 
sult or notify any interested party; 

“(11) the trust shall not contain any asset 
the holding of which by an interested party 
is prohibited by any law or regulation; 

“(111) the trustee shall promptly notify the 
reporting individual and the Office of Gov- 
ernment Ethics when the holdings of any 
particular asset transferred to the trust by 
any interested party are disposed of or when 
the value of such holding is less than $1,000; 

“(іу) the trust tax return shall be prepared 
by the trustee or his designee, and such re- 
turn and any information relating thereto 
(other than the trust income summarized in 
appropriate categories necessary to complete 
an interested party’s tax return), shall not 
be disclosed to any interested party; 

(у) an interested party shall not receive 
any report on the holdings and sources of in- 
come of the trust, except a report at the end 
of each calendar quarter with respect to the 
total cash value of the interest of the inter- 
ested party in the trust or the net income or 
loss of the trust or any reports necessary to 
enable the interested party to complete an 
individual tax return required by law or to 
provide the information required by sub- 
section (a)(1) of this section, but such report 
shall not identify any asset or holding; 

(уі) except for communications which 
solely consist of requests for distributions of 
cash or other unspecified assets of the trust, 
there shall be no direct or indirect commu- 
nication between the trustee and an inter- 
ested party with respect to the trust unless 
such communication is in writing and unless 
it relates only (I) to the general financial in- 
terest and needs of the interested party (in- 
cluding, but not limited to, an interest in 
maximizing income or long-term capital 
gain), (II) to the notification of the trustee 
of a law or regulation subsequently applica- 
ble to the reporting individual which pro- 
hibits the interested party from holding an 
asset, which notification directs that the 
asset not be held by the trust, or (III) to di- 
rections to the trustee to sell all of an asset 
initially placed in the trust by an interested 
party which in the determination of the re- 
porting individual creates a conflict of inter- 
est or the appearance thereof due to the sub- 
sequent assumption of duties by the report- 
ing individual (but nothing herein shall re- 
quire any such direction); and 
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(у) the interested parties shall make по 
effort to obtain information with respect to 
the holdings of the trust, including obtaining 
a copy of any trust tax return filed or any in- 
formation relating thereto except as other- 
wise provided in this subsection. 

‘(D) The proposed trust instrument and 
the proposed trustee is approved by the Of- 
fice of Government Ethics. 

“(Е) For purposes of this subsection, ‘in- 
terested party’ means a reporting individual, 
his spouse, and any minor or dependent 
child; ‘broker’ has the meaning set forth in 
section 3(a)(4) of the Securities and Ex- 
change Act of 1934 (15 U.S.C. 78c(a)(4)); and 
‘investment adviser’ includes any invest- 
ment adviser who, as determined under regu- 
lations prescribed by the supervising ethics 
office, is generally involved in his role as 
such an adviser in the management or con- 
trol of trusts. 

*(4)(А) An asset placed in a trust by an in- 
terested party shall be considered a financial 
interest of the reporting individual, for the 
purposes of any applicable conflict of inter- 
est statutes, regulations, or rules of the Fed- 
eral Government (including section 208 of 
title 18, United States Code), until such time 
as the reporting individual is notified by the 
trustee that such asset has been disposed of, 
or has a value of less than $1,000. 

“(Вхаі) The provisions of subparagraph (А) 
shall not apply with respect to a trust cre- 
ated for the benefit of a reporting individual, 
or the spouse, dependent child, or minor 
child of such a person, if the Office of Gov- 
ernment Ethics finds that— 

(0 the assets placed in the trust consist 
of a widely-diversified portfolio of readily 
marketable securities; 

“(ID) none of the assets consist of securities 
of entities having substantial activities in 
the area of the reporting individual’s pri- 
mary area of responsibility; 

“(ІП) the trust instrument prohibits the 
trustee, notwithstanding the provisions of 
paragraph (3)(С) (111) and (iv), from making 
public or informing any interested party of 
the sale of any securities; 

“(ІУ) the trustee is given power of attor- 
ney, notwithstanding the provisions of para- 
graph (3)(С)(у), to prepare on behalf of any 
interested party the personal income tax re- 
turns and similar returns which may contain 
information relating to the trust; and 

(У) except as otherwise provided in this 
paragraph, the trust instrument provides (or 
in the case of a trust which by its terms does 
not permit amendment, the trustee, the re- 
porting individual, and any other interested 
party agree in writing) that the trust shall 
be administered in accordance with the re- 
quirements of this subsection and the trust- 
ee of such trust meets the requirements of 
paragraph (3)(A). 

“(11) In any instance covered by subpara- 
graph (B) in which the reporting individual 
is an individual whose nomination is being 
considered by a congressional committee, 
the reporting individual shall inform the 
congressional committee considering his 
nomination before or during the period of 
such individual’s confirmation hearing of his 
intention to comply with this paragraph. 

(БА) The reporting individual shall, 
within 30 days after a qualified blind trust is 
approved by the Office of Government Eth- 
ics, file with such office a copy of— 

“(1) the executed trust instrument of such 
trust (other than those provisions which re- 
late to the testamentary disposition of the 
trust assets), and 

“(11) а list of the assets which were trans- 
ferred to such trust, including the category 
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of value of each asset as determined under 
subsection (d). 

This subparagraph shall not apply with re- 
spect to a trust meeting the requirements 
for being considered a qualified blind trust 
under paragraph (7). 

“(В) The reporting individual shall, within 
30 days of transferring an asset (other than 
cash) to a previously established qualified 
blind trust, notify the Office of Government 
Ethics of the identity of each such asset and 
the category of value of each asset as deter- 
mined under subsection (d). 

“(С) Within 30 days of the dissolution of a 
qualified blind trust, a reporting individual 
shall (i) notify the Office of Government 
Ethics of such dissolution, and (ii) file with 
such Office and his designated agency ethics 
official a copy of a list of the assets of the 
trust at the time of such dissolution and the 
category of value under subsection (c) of 
each such asset. 

“(D) Documents filed under subparagraphs 
(A), (B), and (C) and the lists provided by the 
trustee of assets placed in the trust by an in- 
terested party which have been sold shall be 
made available to the public in the same 
manner as a report is made available under 
section 305 and the provisions of that section 
shall apply with respect to such documents 
and lists. 

“(Е) А сору of each written communica- 
tion with respect to the trust under para- 
graph (3)(C)(vi) shall be filed by the person 
initiating the communication with the Of- 
fice of Government Ethics within 5 days of 
the date of the communication. 

“(6ХА) A trustee of a qualified blind trust 
shall not knowingly and willfully, or neg- 
ligently, (i) disclose any information to an 
interested party with respect to such trust 
that may not be disclosed under paragraph 
(8); Gi) acquire any holding the ownership of 
which is prohibited by the trust instrument; 
(iii) solicit advice from any interested party 
with respect to such trust, which solicitation 
is prohibited by paragraph (3) or the trust 
agreement; or (iv) fail to file any document 
required by this subsection. 

“(В) A reporting individual shall not know- 
ingly and willfully, or negligently, (i) solicit 
or receive any information with respect to a 
qualified blind trust of which he is an inter- 
ested party that may not be disclosed under 
paragraph (3)(С) ог (ii) fail to file any docu- 
ment required by this subsection. 

“(C)(i) The Attorney General may bring a 
civil action in any appropriate United States 
district court against any individual who 
knowingly and willfully violates the provi- 
sions of subparagraph (A) or (B). The court 
in which such action is brought may assess 
against such individual a civil penalty in any 
amount not to exceed $11,000. 

“(11) The Attorney General may bring a 
civil action in any appropriate United States 
district court against any individual who 
negligently violates the provisions of sub- 
paragraph (A) or (B). The court in which 
such action is brought may assess against 
such individual a civil penalty in any 
amount not to exceed $5,500. 

“(7) Any trust may be considered to be a 
qualified blind trust if— 

(А) the trust instrument is amended to 
comply with the requirements of paragraph 
(8) or, in the case of a trust instrument 
which does not by its terms permit amend- 
ment, the trustee, the reporting individual, 
and any other interested party agree in writ- 
ing that the trust shall be administered in 
accordance with the requirements of this 
subsection and the trustee of such trust 
meets the requirements of paragraph (3)(A); 
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except that in the case of any interested 
party who is a dependent child, a parent or 
guardian of such child may execute the 
agreement referred to in this subpara- 
graph;paragraph; 

(В) а copy of the trust instrument (except 
testamentary provisions) and a copy of the 
agreement referred to in subparagraph (A), 
and a list of the assets held by the trust at 
the time of approval by the Office of Govern- 
ment Ethics, including the category of value 
of each asset as determined under subsection 
(d), are filed with such office and made avail- 
able to the public as provided under para- 
graph (5)(D); and 

“(С) the Director of the Office of Govern- 
ment Ethics determines that approval of the 
trust arrangement as a qualified blind trust 
is in the particular case appropriate to as- 
sure compliance with applicable laws and 
regulations. 

(8) A reporting individual shall not be re- 
quired to report the financial interests held 
by a widely held investment fund (whether 
such fund is a mutual fund, regulated invest- 
ment company, pension or deferred com- 
pensation plan, or other investment fund), 
if— 

(А )(1) the fund is publicly traded; or 

“(11) the assets of the fund are widely di- 
versified; and 

“(В) the reporting individual neither exer- 
cises control over nor has the ability to exer- 
cise control over the financial interests held 
by the fund. 

“(9)А) A reporting individual described in 
subsection (a), (b), or (c) of section 301 shall 
not be required to report the assets or 
sources of income of any publicly available 
investment fund if— 

“(1) the identity of such assets and sources 
of income is not provided to investors; 

“(11) the reporting individual neither exer- 
cises control over nor has the ability to exer- 
cise control over the fund; and 

“(111) the reporting individual— 

(1) does not otherwise have knowledge of 
the individual assets of the fund and provides 
written certification by the fund manager 
that individual assets of the fund are not dis- 
closed to investors; or 

“(ГО has executed a written ethics agree- 
ment that contains a commitment to divest 
the interest in the investment fund no later 
than 90 days after the date of the agreement. 
The reporting individual shall file the writ- 
ten certification by the fund manager as an 
attachment to the report filed pursuant to 
section 301. 

“(В) The provisions of subparagraph (А) 
shall apply to an individual described in sub- 
section (d) or (e) of section 301 if— 

“(1) the interest in the trust or investment 
fund is acquired, during the period to be cov- 
ered by the report, involuntarily (such as 
through inheritance) or as a legal incident of 
marriage; and 

“(11) for an individual described in sub- 
section (d), the individual executes a written 
ethics agreement containing a commitment 
to divest the interest no later than 90 days 
after the date the report is due. 

Failure to divest within the time specified or 
within an extension period granted by the 
supervising ethics office for good cause 
shown shall result in an immediate require- 
ment to report as specified in paragraph (1). 

“(в) Political campaign funds, including 
campaign receipts and expenditures, need 
not be included in any report filed pursuant 
to this title. 

“(һ) A report filed pursuant to subsection 
(а), (с), ог (d) of section 301 need not contain 
the information described in subparagraphs 
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(A), (B), and (C) of subsection (a)(2) with re- 
spect to gifts and reimbursements received 
in a period when the reporting individual 
was not an officer or employee of the Federal 
Government. 

(1) A reporting individual shall not be re- 
quired under this title to report— 

“(1) financial interests in or income де- 
rived from— 

(А) any retirement system under title 5, 
United States Code (including the Thrift 
Savings Plan under subchapter III of chapter 
84 of such title); or 

“(В) any other retirement system main- 
tained by the United States for officers or 
employees of the United States, including 
the President, or for members of the uni- 
formed services; or 

(2) benefits received under the Social Se- 
curity Act (42 U.S.C. 301 et seq.). 

“SEC. 303. FILING OF REPORTS. 

“(а) Except as otherwise provided in this 
section, the reports required under this title 
shall be filed by the reporting individual 
with the designated agency ethics official at 
the agency by which he is employed (or in 
the case of an individual described in section 
301(а), was employed) or in which he will 
serve. The date any report is received (and 
the date of receipt of any supplemental re- 
port) shall be noted on such report by such 
official. 

“(р) Reports required of members of the 
uniformed services shall be filed with the 
Secretary concerned. 

“(с) The Office of Government Ethics shall 
develop and make available forms for report- 
ing the information required by this title. 
“SEC. 304. FAILURE TO FILE OR FILING FALSE 

REPORTS. 

“(а) The Attorney General may bring a 
civil action in any appropriate United States 
district court against any individual who 
knowingly and willfully falsifies or who 
knowingly and willfully fails to file or report 
any information that such individual is re- 
quired to report pursuant to section 302. The 
court in which such action is brought may 
assess against such individual a civil penalty 
in any amount, not to exceed $11,000, order 
the individual to file or report any informa- 
tion required by section 302, or both. 

“(р) The head of each agency, each Sec- 
retary concerned, or the Director of the Of- 
fice of Government Ethics, as the case may 
be, shall refer to the Attorney General the 
name of any individual which such official 
has reasonable cause to believe has willfully 
failed to file a report or has willfully fal- 
sified or willfully failed to file information 
required to be reported. 

“(с) The President, the Vice President, the 
Secretary concerned, or the head of each 
agency may take any appropriate personnel 
or other action in accordance with applica- 
ble law or regulation against any individual 
failing to file a report or falsifying or failing 
to report information required to be re- 
ported. 

(400) Any individual who files a report re- 
quired to be filed under this title more than 
30 days after the later of— 

(А) the date such report is required to be 
filed pursuant to the provisions of this title 
and the rules and regulations promulgated 
thereunder; or 

“(В) if a filing extension is granted to such 
individual under section 301(g), the last day 
of the filing extension period, shall, at the 
direction of and pursuant to regulations 
issued by the Office of Government Ethics, 
pay a filing fee of $500. All such fees shall be 
deposited in the miscellaneous receipts of 
the Treasury. The authority under this para- 


CONGRESSIONAL RECORD—HOUSE 


graph to direct the payment of a filing fee 
may be delegated by the Office of Govern- 
ment Ethics to other agencies in the execu- 
tive branch. 

“(2) The Office of Government Ethics may 
waive the filing fee under this subsection for 
good cause shown. 

“SEC. 305. CUSTODY OF AND PUBLIC ACCESS TO 
REPORTS. 

“Any report filed with or transmitted to 
an agency or the Office of Government Eth- 
ics pursuant to this title shall be made avail- 
able to the public (in the same manner as de- 
scribed in section 105) and retained by such 
agency or Office, as the case may be, for a 
period of 6 years after receipt of the report. 
After such 6-year period the report shall be 
destroyed unless needed in an ongoing inves- 
tigation, except that in the case of an indi- 
vidual who filed the report pursuant to sec- 
tion 301(b) and was not subsequently con- 
firmed by the Senate, such reports shall be 
destroyed 1 year after the individual is no 
longer under consideration by the Senate, 
unless needed in an ongoing investigation. 
“SEC. 306. REVIEW OF REPORTS. 

“(а) Each designated agency ethics official 
or Secretary concerned shall make provi- 
sions to ensure that each report filed with 
him under this title is reviewed within 60 
days after the date of such filing, except that 
the Director of the Office of Government 
Ethics shall review only those reports re- 
quired to be transmitted to him under this 
title within 60 days after the date of trans- 
mittal. 

““(b)(1) If after reviewing any report under 
subsection (a), the Director of the Office of 
Government Ethics, the Secretary con- 
cerned, or the designated agency ethics offi- 
cial, as the case may be, is of the opinion 
that on the basis of information contained in 
such report the individual submitting such 
report is in compliance with applicable laws 
and regulations, he shall state such opinion 
on the report, and shall sign such report. 

(2) If the Director of the Office of Govern- 
ment Ethics, the Secretary concerned, or the 
designated agency ethics official after re- 
viewing any report under subsection (a)— 

“(А) believes additional information is re- 
quired to be submitted to complete the re- 
port or to perform a conflict of interest anal- 
ysis, he shall notify the individual submit- 
ting such report what additional information 
is required and the time by which it must be 
submitted, or 

“(В) is of the opinion, on the basis of infor- 
mation submitted, that the individual is not 
in compliance with applicable laws and regu- 
lations, he shall notify the individual, afford 
a reasonable opportunity for a written or 
oral response, and after consideration of 
such response, reach an opinion as to wheth- 
er or not, on the basis of information sub- 
mitted, the individual is in compliance with 
such laws and regulations. 

(8) If the Director of the Office of Govern- 
ment Ethics, the Secretary concerned, or the 
designated agency ethics official reaches an 
opinion under paragraph (2)(B) that an indi- 
vidual is not in compliance with applicable 
laws and regulations, the official shall notify 
the individual of that opinion and, after an 
opportunity for personal consultation (if 
practicable), determine and notify the indi- 
vidual of which steps, if any, would in the 
opinion of such official be appropriate for as- 
suring compliance with such laws and regu- 
lations and the date by which such steps 
should be taken. Such steps may include, as 
appropriate— 

(А) divestiture, 

“(В) restitution, 
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“(С) the establishment of a blind trust, 

“(О) request for an exemption under sec- 
tion 208(b) of title 18, United States Code, or 

“(Е) voluntary request for transfer, reas- 
signment, limitation of duties, or resigna- 
tion. 

The use of any such steps shall be in accord- 
ance with such rules or regulations as the 
Office of Government Ethics may prescribe. 

(4) If steps for assuring compliance with 
applicable laws and regulations are not 
taken by the date set under paragraph (3) by 
an individual in a position in the executive 
branch, appointment to which requires the 
advice and consent of the Senate, the matter 
shall be referred to the President for appro- 
priate action. 

(5) If steps for assuring compliance with 
applicable laws and regulations are not 
taken by the date set under paragraph (3) by 
a member of the Foreign Service or the uni- 
formed services, the Secretary concerned 
shall take appropriate action. 

(6) If steps for assuring compliance with 
applicable laws and regulations are not 
taken by the date set under paragraph (3) by 
any other officer or employee, the matter 
shall be referred to the head of the appro- 
priate agency for appropriate action. 

“(7) The Office of Government Ethics may 
render advisory opinions interpreting this 
title. Notwithstanding any other provision of 
law, the individual to whom a public advi- 
sory opinion is rendered in accordance with 
this paragraph, and any other individual cov- 
ered by this title who is involved in a fact 
situation which is indistinguishable in all 
material aspects, and who acts in good faith 
in accordance with the provisions and find- 
ings of such advisory opinion shall not, as a 
result of such act, be subject to any penalty 
or sanction provided by this title. 

“SEC. 307. CONFIDENTIAL REPORTS AND OTHER 
ADDITIONAL REQUIREMENTS. 

“(а)(1) The Office of Government Ethics 
may require officers and employees of the 
executive branch (including special Govern- 
ment employees as defined in section 202 of 
title 18, United States Code) to file confiden- 
tial financial disclosure reports, in such 
form as it may prescribe. The information 
required to be reported under this subsection 
by the officers and employees of any depart- 
ment or agency listed in section 301(e) shall 
be set forth in rules or regulations prescribed 
by the Office of Government Ethics, and may 
be less extensive than otherwise required by 
this title, or more extensive when deter- 
mined by the Office of Government Ethics to 
be necessary and appropriate in light of sec- 
tions 202 through 209 of title 18, United 
States Code, regulations promulgated there- 
under, or the authorized activities of such of- 
ficers or employees. Any individual required 
to file a report pursuant to section 301 shall 
not be required to file a confidential report 
pursuant to this subsection, except with re- 
spect to information which is more extensive 
than information otherwise required by this 
title. Section 305 shall not apply with respect 
to any such report. 

(2) Any information required to be pro- 
vided by an individual under this subsection 
shall be confidential and shall not be dis- 
closed to the public. 

(3) Nothing in this subsection exempts 
any individual otherwise covered by the re- 
quirement to file a public financial disclo- 
sure report under this title from such re- 
quirement. 

“(®) The provisions of this title requiring 
the reporting of information shall supersede 
any general requirement under any other 
provision of law or regulation with respect 
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to the reporting of information required for 
purposes of preventing conflicts of interest 
or apparent conflicts of interest. Such provi- 
sions of this title shall not supersede the re- 
quirements of section 7342 of title 5, United 
States Code. 

(с) Nothing in this Act requiring report- 
ing of information shall be deemed to au- 
thorize the receipt of income, gifts, or reim- 
bursements; the holding of assets, liabilities, 
or positions; or the participation in trans- 
actions that are prohibited by law, Executive 
order, rule, or regulation. 

“SEC. 308. AUTHORITY OF COMPTROLLER GEN- 
ERAL. 

“The Comptroller General shall have ac- 
cess to financial disclosure reports filed 
under this title for the purposes of carrying 
out his statutory responsibilities. 

“SEC. 309. DEFINITIONS. 

“For the purposes of this title— 

“(1) the term ‘dependent child’ means, 
when used with respect to any reporting in- 
dividual, any individual who is a son, daugh- 
ter, stepson, or stepdaughter and who— 

(А) is unmarried and under age 21 and is 
living in the household of such reporting in- 
dividual; or 

“(В) is a dependent of such reporting indi- 
vidual within the meaning of section 152 of 
the Internal Revenue Code of 1986 (26 U.S.C. 
152); 

“(2) the term ‘designated agency ethics of- 
ficial’ means an officer or employee who is 
designated to administer the provisions of 
this title within an agency; 

(3) the term ‘executive branch’ includes— 

“(А) each Executive agency (as defined in 
section 105 of title 5, United States Code), 
other than the General Accounting Office; 
and 

“(В) any other entity or administrative 
unit in the executive branch; 

(4) the term ‘gift’ means a payment, ad- 
vance, forbearance, rendering, or deposit of 
money, or any thing of value, unless consid- 
eration of equal or greater value is received 
by the donor, but does not include— 

“(А) bequests and other forms of inherit- 
ance; 

“(В) suitable mementos of a function hon- 
oring the reporting individual; 

“(С) food, lodging, transportation, and еп- 
tertainment provided by a foreign govern- 
ment within a foreign country or by the 
United States Government, the District of 
Columbia, or a State or local government or 
political subdivision thereof; 

“(D) food and beverages which are not con- 
sumed in connection with a gift of overnight 
lodging; 

“(Е) communications to the offices of a re- 
porting individual, including subscriptions 
to newspapers and periodicals; or 

“(Е) items that are accepted pursuant to 
or are required to be reported by the report- 
ing individual under section 7342 of title 5, 
United States Code. 

(5) the term ‘honorarium’ means а pay- 
ment of money or anything of value for an 
appearance, speech, or article; 

(6) the term ‘income’ means all income 
from whatever source derived, including but 
not limited to the following items: com- 
pensation for services, including fees, com- 
missions, and similar items; gross income 
derived from business (and net income if the 
individual elects to include it); gains derived 
from dealings in property; interest; rents; 
royalties; prizes and awards; dividends; an- 
nuities; income from life insurance and en- 
dowment contracts; pensions; income from 
discharge of indebtedness; distributive share 
of partnership income; and income from an 
interest in an estate or trust; 
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“(7) the term ‘personal hospitality of any 
individual’ means hospitality extended for a 
nonbusiness purpose by an individual, not a 
corporation or organization, at the personal 
residence of that individual or his family or 
on property or facilities owned by that indi- 
vidual or his family; 

“(8) the term ‘reimbursement’ means апу 
payment or other thing of value received by 
the reporting individual, other than gifts, to 
cover travel-related expenses of such indi- 
vidual other than those which are— 

“(А) provided by the United States Govern- 
ment, the District of Columbia, or a State or 
local government or political subdivision 
thereof; 

“(В) required to be reported by the report- 
ing individual under section 7342 of title 5, 
United States Code; or 

“(С) required to be reported under section 
304 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 434); 

“(9) the term ‘relative’ means an indi- 
vidual who is related to the reporting indi- 
vidual, as father, mother, son, daughter, 
brother, sister, uncle, aunt, great aunt, great 
uncle, first cousin, nephew, niece, husband, 
wife, grandfather, grandmother, grandson, 
granddaughter, father-in-law, mother-in-law, 
son-in-law, daughter-in-law, brother-in-law, 
sister-in-law, stepfather, stepmother, step- 
son, stepdaughter, stepbrother, stepsister, 
half brother, half sister, or who is the grand- 
father or grandmother of the spouse of the 
reporting individual, and shall be deemed to 
include the fiancé or fiancée of the reporting 
individual; 

(10) the term ‘Secretary concerned’ has 
the meaning set forth in section 101(a)(9) of 
title 10, United States Code; and 

“(11) the term ‘value’ means а good faith 
estimate of the dollar value if the exact 
value is neither known nor easily obtainable 
by the reporting individual. 

“SEC. 310. NOTICE OF ACTIONS TAKEN TO COM- 
PLY WITH ETHICS AGREEMENTS. 

“(а) In any case in which an individual 
agrees with that individual’s designated 
agency ethics official, the Office of Govern- 
ment Ethics, or a Senate confirmation com- 
mittee, to take any action to comply with 
this Act or any other law or regulation gov- 
erning conflicts of interest of, or estab- 
lishing standards of conduct applicable with 
respect to, officers or employees of the Gov- 
ernment, that individual shall notify in writ- 
ing the designated agency ethics official, the 
Office of Government Ethics, or the appro- 
priate committee of the Senate, as the case 
may be, of any action taken by the indi- 
vidual pursuant to that agreement. Such no- 
tification shall be made not later than the 
date specified in the agreement by which ac- 
tion by the individual must be taken, or not 
later than 3 months after the date of the 
agreement, if no date for action is so speci- 
fied. If all actions agreed to have not been 
completed by the date of this notification, 
such notification shall continue on a month- 
ly basis thereafter until the individual has 
met the terms of the agreement. 

“(b) If an agreement described іп sub- 
section (a) requires that the individual 
recuse himself or herself from particular cat- 
egories of agency or other official action, the 
individual shall reduce to writing those sub- 
jects regarding which the recusal agreement 
will apply and the process by which it will be 
determined whether the individual must 
recuse himself or herself in a specific in- 
stance. An individual shall be considered to 
have complied with the requirements of sub- 
section (a) with respect to such recusal 
agreement if such individual files a copy of 
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the document setting forth the information 
described in the preceding sentence with 
such individual’s designated agency ethics 
official or the Office of Government Ethics 
not later than the date specified in the 
agreement by which action by the individual 
must be taken, or not later than 3 months 
after the date of the agreement, if no date 
for action is so specified. 

“SEC. 311. ADMINISTRATION OF PROVISIONS. 

“The Office of Government Ethics shall 
issue regulations, develop forms, and provide 
such guidance as is necessary to implement 
and interpret this title.’’. 

(b) EXEMPTION FROM PUBLIC ACCESS TO FI- 
NANCIAL DISCLOSURES.—Section 105(a)(1) of 
such Act is amended by inserting ‘һе Office 
of the National Intelligence Director,” be- 
fore “е Central Intelligence Agency”. 

(c) CONFORMING AMENDMENT.—Section 
101(f) of such Act is amended— 

(1) in paragraph (12), by striking the period 
at the end and inserting a semicolon; and 

(2) by adding at the end the following: 

“but do not include any officer or employee 

of any department or agency listed in sec- 

tion 301(e).’’. 

SEC. 5044. REDUCTION OF POSITIONS REQUIRING 
APPOINTMENT WITH SENATE CON- 
FIRMATION. 

(a) DEFINITION.—In this section, the term 
“agency” means an Executive agency, as de- 
fined under section 105 of title 5, United 
States Code. 

(b) REDUCTION PLAN.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
head of each agency shall submit a Presi- 
dential appointment reduction plan to— 

(A) the President; 

(B) the Committee on Governmental Af- 
fairs of the Senate; and 

(C) the Committee on Government Reform 
of the House of Representatives. 

(2) CONTENT.—The plan under this sub- 
section shall provide for the reduction of— 

(A) the number of positions within that 
agency that require an appointment by the 
President, by and with the advice and con- 
sent of the Senate; and 

(B) the number of levels of such positions 
within that agency. 

SEC. 5045. EFFECTIVE DATES. 

(a) SECTION 5043.- 

(1) IN GENERAL.—Subject to paragraph (2), 
the amendments made by section 5043 shall 
take effect on January 1 of the year fol- 
lowing the year in which occurs the date of 
enactment of this Act. 

(2) LATER DATE.—If this Act is enacted on 
or after July 1 of a year, the amendments 
made by section 301 shall take effect on July 
1 of the following year. 

(b) SECTION 5044.—Section 5044 shall take 
effect on the date of enactment of this Act. 
CHAPTER 2—FEDERAL BUREAU OF 
INVESTIGATION REVITALIZATION 

SEC. 5051. MANDATORY SEPARATION AGE. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.— 
Section 8335(b) of title 5, United States Code, 
is amended— 

(1) by striking “(р)” and inserting ‘‘(b)(1)’’; 
and 

(2) by adding at the end the following: 

(2) In the case of employees of the Federal 
Bureau of Investigation, the second sentence 
of paragraph (1) shall be applied by sub- 
stituting ‘65 years of age’ for ‘60 years of 
age’. The authority to grant exemptions in 
accordance with the preceding sentence shall 
cease to be available after December 31, 
2009.”. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS- 
TEM.—Section 8425(b) of title 5, United States 
Code, is amended— 
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(1) by striking “(р)” and inserting ‘‘(b)(1)’’; 
and 

(2) by adding at the end the following: 

(2) In the case of employees of the Federal 
Bureau of Investigation, the second sentence 
of paragraph (1) shall be applied by sub- 
stituting ‘65 years of age’ for ‘60 years of 
age’. The authority to grant exemptions in 
accordance with the preceding sentence shall 
cease to be available after December 31, 
2009.”. 

БЕС. 5052. КЕТЕМТІОМ 
NUSES. 

(a) IN GENERAL.—Subchapter IV of chapter 
57 of title 5, United States Code, is amended 
by adding at the end the following: 

“$ 5759. Retention and relocation bonuses for 
the Federal Bureau of Investigation 

“(а) AUTHORITY.—The Director of the Fed- 
eral Bureau of Investigation, after consulta- 
tion with the Director of the Office of Per- 
sonnel Management, may pay, on a case-by- 
case basis, a bonus under this section to an 
employee of the Bureau if— 

“(1)(А) the unusually high or unique quali- 
fications of the employee or a special need of 
the Bureau for the employee’s services 
makes it essential to retain the employee; 
and 

“(В) the Director of the Federal Bureau of 
Investigation determines that, in the ab- 
sence of such a bonus, the employee would be 
likely to leave— 

“(1) the Federal service; or 

“(11) for a different position in the Federal 
service; or 

(2) the individual is transferred to a dif- 
ferent geographic area with a higher cost of 
living (as determined by the Director of the 
Federal Bureau of Investigation). 

(фр) SERVICE AGREEMENT.—Payment of a 
bonus under this section is contingent upon 
the employee entering into a written service 
agreement with the Bureau to complete a pe- 
riod of service, not to exceed 4 years, with 
the Bureau. Such agreement shall include— 

“(1) the period of service the individual 
shall be required to complete in return for 
the bonus; and 

(2) the conditions under which the agree- 
ment may be terminated before the agreed- 
upon service period has been completed, and 
the effect of the termination. 

“(с) LIMITATIONS ОМ AUTHORITY.—A bonus 
paid under this section— 

“(1) shall not exceed 50 percent of the an- 
nual rate of basic pay of the employee as of 
the beginning of the period of service (estab- 
lished under subsection (b)) multiplied by 
the number of years (including a fractional 
part of a year) in the required period of serv- 
ice of the employee involved, but shall in no 
event exceed 100 percent of the annual rate 
of basic pay of the employee as of the begin- 
ning of the service period; and 

(2) may not be paid to an individual who 
is appointed to or who holds a position— 

“(А) to which an individual is appointed by 
the President, by and with the advice and 
consent of the Senate; or 

“(В) in the Senior Executive Service as a 
noncareer appointee (as defined in section 
3132(а)). 

“(4) IMPACT ON BASIC РАҮ.-А retention 
bonus is not part of the basic pay of an em- 
ployee for any purpose. 

(е) TERMINATION ОҒ AUTHORITY.—The au- 
thority to grant bonuses under this section 
shall cease to be available after December 31, 
2009.”. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 57 of title 5, United States Code, 
is amended by adding at the end the fol- 
lowing: 
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“5159. Retention and relocation bonuses for 
the Federal Bureau of Inves- 
tigation.’’. 

SEC. 5053. FEDERAL BUREAU OF INVESTIGATION 

RESERVE SERVICE. 
(a) IN GENERAL.—Chapter 35 of title 5, 

United States Code, is amended by adding at 

the end the following: 


“SUBCHAPTER VII—RETENTION OF RE- 
TIRED SPECIALIZED EMPLOYEES AT 
THE FEDERAL BUREAU OF INVESTIGA- 
TION 


“$3598. Federal Bureau of Investigation Re- 
serve Service 


“(а) ESTABLISHMENT.—The Director of the 
Federal Bureau of Investigation may provide 
for the establishment and training of a Fed- 
eral Bureau of Investigation Reserve Service 
(hereinafter in this section referred to as the 
‘FBI Reserve Service’) for temporary reem- 
ployment of employees in the Bureau during 
periods of emergency, as determined by the 
Director. 

“(Ы) MEMBERSHIP.—Membership in the FBI 
Reserve Service shall be limited to individ- 
uals who previously served as full-time em- 
ployees of the Bureau. 

“(с) ANNUITANTS.—If an individual receiv- 
ing an annuity from the Civil Service Retire- 
ment and Disability Fund on the basis of 
such individual’s service becomes tempo- 
rarily reemployed pursuant to this section, 
such annuity shall not be discontinued 
thereby. An individual so reemployed shall 
not be considered an employee for the pur- 
poses of chapter 83 ог 84. 

“(4) No IMPACT ON BUREAU PERSONNEL 
CEILING.—FBI Reserve Service members re- 
employed on a temporary basis pursuant to 
this section shall not count against any per- 
sonnel ceiling applicable to the Bureau. 

“(е) EXPENSES.—The Director may provide 
members of the FBI Reserve Service trans- 
portation and per diem in lieu of subsistence, 
in accordance with applicable provisions of 
this title, for the purpose of participating in 
any training that relates to service as a 
member of the FBI Reserve Service. 

(Р) LIMITATION ON MEMBERSHIP.—Member- 
ship of the FBI Reserve Service is not to ex- 
ceed 500 members at any given time. 

(67) LIMITATION ON DURATION OF SERVICE.— 
An individual may not be reemployed under 
this section for more than 180 days in con- 
nection with any particular emergency un- 
less, in the judgment of the Director, the 
public interest so requires.”’. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 35 of title 5, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“SUBCHAPTER VII--RETENTION OF RETIRED SPE- 
CIALIZED EMPLOYEES AT THE FEDERAL BU- 
REAU OF INVESTIGATION 

‘3598. Federal Bureau of Investigation Re- 

serve Service.’’. 

SEC. 5054. CRITICAL POSITIONS IN THE FEDERAL 

BUREAU OF INVESTIGATION INTEL- 
LIGENCE DIRECTORATE. 

Section 5377(а)(2) of title 5, United States 
Code, is amended— 

(1) by striking “апа” at the end of subpara- 
graph (Е); 

(2) by striking the period at the end of sub- 
paragraph (F) and inserting ‘‘; and’’; and 

(3) by inserting after subparagraph (F) the 
following: 

“(СР a position at the Federal Bureau of 
Investigation, the primary duties and re- 
sponsibilities of which relate to intelligence 
functions (as determined by the Director of 
the Federal Bureau of Investigation).’’. 
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CHAPTER 8—REPORTING REQUIREMENT 
SEC. 5061. REPORTING REQUIREMENT. 

The President shall, within 6 months after 
the date of enactment of this Act, submit to 
Congress a report that— 

(1) evaluates the hiring policies of the Fed- 
eral Government with respect to its foreign 
language needs and the war on terrorism, in- 
cluding an analysis of the personnel require- 
ments at the Federal Bureau of Investiga- 
tion, the Central Intelligence Agency, the 
Department of Homeland Security, the De- 
partment of State, the Department of De- 
fense, and all other Federal agencies the 
President identifies as having responsibil- 
ities in the war on terrorism; 

(2) describes with respect to each agency 
identified under paragraph (1) the Federal 
Government’s current workforce capabilities 
with respect to its foreign language needs 
and the war on terrorism; 

(8) summarizes for each agency identified 
under paragraph (1) any shortfall in the Fed- 
eral Government’s workforce capabilities 
relative to its foreign language needs with 
respect to the war on terrorism; and 

(4) provides a specific plan to eliminate 
any shortfalls identified under paragraph (3) 
and a cost estimate, by agency, for elimi- 
nating those shortfalls. 

Subtitle F—Security Clearance 
Modernization 
SEC. 5071. DEFINITIONS. 

In this subtitle: 

(1) The term ‘‘Director’’ means the Na- 
tional Intelligence Director. 

(2) The term “асепсу” means— 

(A) an executive agency, as defined in sec- 
tion 105 of title 5, United States Code; 

(B) a military department, as defined in 
section 102 of title 5, United States Code; and 

(C) elements of the intelligence commu- 
nity, as defined in section 3(4) of the Na- 
tional Security Act of 1947 (50 U.S.C. 401a(4)). 

(3) The term ‘‘authorized investigative 
agency’’ means an agency authorized by law, 
regulation or direction of the Director to 
conduct a counterintelligence investigation 
or investigation of persons who are proposed 
for access to classified information to ascer- 
tain whether such persons satisfy the cri- 
teria for obtaining and retaining access to 
such information. 

(4) The term ‘‘authorized adjudicative 
agency” means an agency authorized by law, 
regulation or direction of the Director to de- 
termine eligibility for access to classified in- 
formation in accordance with Executive 
Order 12968. 

(5) The term ‘‘highly sensitive program” 
means— 

(A) a government program designated as a 
Special Access Program (as defined by sec- 
tion 4.1(h) of Executive Order 12958); and 

(B) a government program that applies re- 
strictions required for— 

(i) Restricted Data (as defined by section 11 
y. of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(y)); or 

(ii) other information commonly referred 
to as “Sensitive Compartmented Informa- 
tion”. 

(6) The term ‘‘current investigation file” 
means, with respect to a security clearance, 
a file on an investigation or adjudication 
that has been conducted during— 

(A) the 5-year period beginning on the date 
the security clearance was granted, in the 
case of a Top Secret Clearance, or the date 
access was granted to a highly sensitive pro- 
gram; 

(B) the 10-year period beginning on the 
date the security clearance was granted in 
the case of a Secret Clearance; and 


21856 


(C) the 15-year period beginning on the 
date the security clearance was granted in 
the case of a Confidential Clearance. 

(7) The term ‘‘personnel security investiga- 
Поп" means any investigation required for 
the purpose of determining the eligibility of 
any military, civilian, or government con- 
tractor personnel to access classified infor- 
mation. 

(8) The term ‘‘periodic reinvestigations’’ 
means— 

(A) investigations conducted for the pur- 
pose of updating a previously completed 
background investigation— 

(i) every five years in the case of a Top Se- 
cret Clearance or access to a highly sensitive 
program; 

(ii) every 10 years in the case of a Secret 
Clearance; and 

(iii) every 15 years in the case of a Con- 
fidential Clearance; 

(B) on-going investigations to identify per- 
sonnel security risks as they develop, pursu- 
ant to section 5075(c). 

(9) The term ‘‘appropriate committees of 
Congress” means— 

(A) the Permanent Select Committee on 
Intelligence and the Committees on Armed 
Services, Judiciary, and Government Reform 
of the House of Representatives; and 

(B) the Select Committee on Intelligence 
and the Committees on Armed Services, Ju- 
diciary, and Governmental Affairs of the 
Senate. 

БЕС. 5072. SECURITY CLEARANCE AND INVES- 
TIGATIVE PROGRAMS OVERSIGHT 
AND ADMINISTRATION. 

The Deputy National Intelligence Director 
for Community Management and Resources 
shall have responsibility for the following: 

(1) Directing day-to-day oversight of inves- 
tigations and adjudications for personnel se- 
curity clearances and highly sensitive pro- 
grams throughout the Federal Government. 

(2) Developing and implementing uniform 
and consistent policies and procedures to en- 
sure the effective, efficient, and timely com- 
pletion of security clearances and deter- 
minations for access to highly sensitive pro- 
grams, including the standardization of secu- 
rity questionnaires, financial disclosure re- 
quirements for security clearance appli- 
cants, and polygraph policies and procedures. 

(3) Serving as the final authority to des- 
ignate an authorized investigative agency or 
authorized adjudicative agency pursuant to 
section 5074(d). 

(4) Ensuring reciprocal recognition of ac- 
cess to classified information among agen- 
cies, including acting as the final authority 
to arbitrate and resolve disputes involving 
the reciprocity of security clearances and ac- 
cess to highly sensitive programs. 

(5) Ensuring, to the maximum extent prac- 
ticable, that sufficient resources are avail- 
able in each agency to achieve clearance and 
investigative program goals. 

(6) Reviewing and coordinating the devel- 
opment of tools and techniques for enhanc- 
ing the conduct of investigations and grant- 
ing of clearances. 

SEC. 5073. RECIPROCITY OF SECURITY CLEAR- 
ANCE AND ACCESS DETERMINA- 
TIONS. 

(a) REQUIREMENT FOR RECIPROCITY.—(1) All 
security clearance background investiga- 
tions and determinations completed by an 
authorized investigative agency or author- 
ized adjudicative agency shall be accepted by 
all agencies. 

(2) All security clearance background in- 
vestigations initiated by an authorized in- 
vestigative agency shall be transferable to 
any other authorized investigative agency. 
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(b) PROHIBITION ON ESTABLISHING ADDI- 
TIONAL.—(1) An authorized investigative 
agency or authorized adjudicative agency 
may not establish additional investigative or 
adjudicative requirements (other than re- 
quirements for the conduct of a polygraph 
examination) that exceed requirements spec- 
ified in Executive Orders establishing secu- 
rity requirements for access to classified in- 
formation. 

(2) Notwithstanding the paragraph (1), the 
Director may establish additional require- 
ments as needed for national security pur- 
poses. 

(c) PROHIBITION ON DUPLICATIVE INVESTIGA- 
TIONS.—An authorized investigative agency 
or authorized adjudicative agency may not 
conduct an investigation for purposes of de- 
termining whether to grant a security clear- 
ance to an individual where a current inves- 
tigation or clearance of equal level already 
exists or has been granted by another au- 
thorized adjudicative agency. 

SEC. 5074. ESTABLISHMENT OF NATIONAL DATA- 
BASE. 

(a) ESTABLISHMENT.—Not later than 12 
months after the date of the enactment of 
this Act, the Director of the Office of Per- 
sonnel Management, in cooperation with the 
Director, shall establish, and begin operating 
and maintaining, an integrated, secure, na- 
tional database into which appropriate data 
relevant to the granting, denial, or revoca- 
tion of a security clearance or access per- 
taining to military, civilian, or government 
contractor personnel shall be entered from 
all authorized investigative and adjudicative 
agencies. 

(b) INTEGRATION.—The national database 
established under subsection (a) shall func- 
tion to integrate information from existing 
Federal clearance tracking systems from 
other authorized investigative and adjudica- 
tive agencies into a single consolidated data- 
base. 

(c) REQUIREMENT TO CHECK DATABASE.— 
Each authorized investigative or adjudica- 
tive agency shall check the national data- 
base established under subsection (a) to de- 
termine whether an individual the agency 
has identified as requiring a security clear- 
ance has already been granted or denied a se- 
curity clearance, or has had a security clear- 
ance revoked, by any other authorized inves- 
tigative or adjudicative agency. 

(d) CERTIFICATION OF AUTHORIZED INVES- 
TIGATIVE AGENCIES OR AUTHORIZED ADJUDICA- 
TIVE AGENCIES.—The Director shall evaluate 
the extent to which an agency is submitting 
information to, and requesting information 
from, the national database established 
under subsection (a) as part of a determina- 
tion of whether to certify the agency as an 
authorized investigative agency or author- 
ized adjudicative agency. 

(e) EXCLUSION OF CERTAIN INTELLIGENCE 
OPERATIVES.—The Director may authorize an 
agency to withhold information about cer- 
tain individuals from the database estab- 
lished under subsection (a) if the Director de- 
termines it is necessary for national security 
purposes. 

(f) COMPLIANCE.—The Director shall estab- 
lish a review procedure by which agencies 
can seek review of actions required under 
section 5073. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary for fiscal year 2005 
and each subsequent fiscal year for the im- 
plementation, maintenance and operation of 
the database established in subsection (a). 
SEC. 5075. USE OF AVAILABLE TECHNOLOGY IN 

CLEARANCE INVESTIGATIONS. 

(a) INVESTIGATIONS.—Not later than 12 

months after the date of the enactment of 
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this Act, each authorized investigative agen- 
cy that conducts personnel security clear- 
ance investigations shall use, to the max- 
imum extent practicable, available informa- 
tion technology and databases to expedite 
investigative processes and to verify stand- 
ard information submitted as part of an ap- 
plication for a security clearance. 

(b) INTERIM CLEARANCE.—If the application 
of an applicant for an interim clearance has 
been processed using the technology under 
subsection (a), the interim clearances for the 
applicant at the secret, top secret, and spe- 
cial access program levels may be granted 
before the completion of the appropriate in- 
vestigation. Any request to process an in- 
terim clearance shall be given priority, and 
the authority granting the interim clearance 
shall ensure that final adjudication on the 
application is made within 90 days after the 
initial clearance is granted. 

(с) ON-GOING MONITORING OF INDIVIDUALS 
WITH SECURITY CLEARANCES.—(1) Authorized 
investigative agencies and authorized adju- 
dicative agencies shall establish procedures 
for the regular, ongoing verification of per- 
sonnel with security clearances in effect for 
continued access to classified information. 
Such procedures shall include the use of 
available technology to detect, on a regu- 
larly recurring basis, any issues of concern 
that may arise involving such personnel and 
such access. 

(2) Such regularly recurring verification 
may be used as a basis for terminating a se- 
curity clearance or access and shall be used 
in periodic reinvestigations to address 
emerging threats and adverse events associ- 
ated with individuals with security clear- 
ances in effect to the maximum extent prac- 
ticable. 

(8) If the Director certifies that the na- 
tional security of the United States is not 
harmed by the discontinuation of periodic 
reinvestigations, the regularly recurring 
verification under this section may replace 
periodic reinvestigations. 

SEC. 5076. REDUCTION IN LENGTH OF PER- 
SONNEL SECURITY CLEARANCE 
PROCESS. 

(a) 60-Day PERIOD FOR DETERMINATION ON 
CLEARANCES.—Each authorized adjudicative 
agency shall make a determination on an ap- 
plication for a personnel security clearance 
within 60 days after the date of receipt of the 
completed application for a security clear- 
ance by an authorized investigative agency. 
The 60-day period shall include— 

(1) a period of not longer than 40 days to 
complete the investigative phase of the 
clearance review; and 

(2) a period of not longer than 20 days to 
complete the adjudicative phase of the clear- 
ance review. 

(b) EFFECTIVE DATE AND PHASE-IN.— 

(1) EFFECTIVE DATE.—Subsection (a) shall 
take effect 5 years after the date of the en- 
actment of this Act. 

(2) PHASE-IN.—During the period beginning 
on a date not later than 2 years after the 
date of the enactment of this Act and ending 
on the date on which subsection (a) takes ef- 
fect as specified in paragraph (1), each au- 
thorized adjudicative agency shall make a 
determination on an application for a per- 
sonnel security clearance pursuant to this 
title within 120 days after the date of receipt 
of the application for a security clearance by 
an authorized investigative agency. The 120- 
day period shall include— 

(A) a period of not longer than 90 days to 
complete the investigative phase of the 
clearance review; and 

(B) a period of not longer than 30 days to 
complete the adjudicative phase of the clear- 
ance review. 
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SEC. 5077. SECURITY CLEARANCES FOR PRESI- 
DENTIAL TRANSITION. 

(a) CANDIDATES FOR NATIONAL SECURITY Po- 
SITIONS.—(1) The President-elect shall sub- 
mit to the Director the names of candidates 
for high-level national security positions, for 
positions at the level of under secretary of 
executive departments and above, as soon as 
possible after the date of the general elec- 
tions held to determine the electors of Presi- 
dent and Vice President under section 1 or 2 
of title 3, United States Code. 

(2) The Director shall be responsible for the 
expeditious completion of the background 
investigations necessary to provide appro- 
priate security clearances to the individuals 
who are candidates described under para- 
graph (1) before the date of the inauguration 
of the President-elect as President and the 
inauguration of the Vice-President-elect as 
Vice President. 

(b) SECURITY CLEARANCES FOR TRANSITION 
TEAM MEMBERS.—(1) In this section, the 
term ‘‘major party” has the meaning pro- 
vided under section 9002(6) of the Internal 
Revenue Code of 1986. 

(2) Each major party candidate for Presi- 
dent, except a candidate who is the incum- 
bent President, shall submit, before the date 
of the general presidential election, requests 
for security clearances for prospective tran- 
sition team members who will have a need 
for access to classified information to carry 
out their responsibilities as members of the 
President-elect’s transition team. 

(8) Necessary background investigations 
and eligibility determinations to permit ap- 
propriate prospective transition team mem- 
bers to have access to classified information 
shall be completed, to the fullest extent 
practicable, by the day after the date of the 
general presidential election. 

SEC. 5078. REPORTS. 

Not later than February 15, 2006, and annu- 
ally thereafter through 2016, the Director 
shall submit to the appropriate committees 
of Congress a report on the progress made 
during the preceding year toward meeting 
the requirements specified in this Act. The 
report shall include— 

(1) the periods of time required by the au- 
thorized investigative agencies and author- 
ized adjudicative agencies during the year 
covered by the report for conducting inves- 
tigations, adjudicating cases, and granting 
clearances, from date of submission to ulti- 
mate disposition and notification to the sub- 
ject and the subject’s employer; 

(2) a discussion of any impediments to the 
smooth and timely functioning of the imple- 
mentation of this title; and 

(8) such other information or recommenda- 
tions as the Deputy Director deems appro- 
priate. 

Subtitle G—Emergency Financial 
Preparedness 
CHAPTER 1—EMERGENCY PREPARED- 

NESS FOR FISCAL AUTHORITIES 

SEC. 5081. DELEGATION AUTHORITY OF THE SEC- 
RETARY OF THE TREASURY. 

Subsection (d) of section 306 of title 31, 
United States Code, is amended by inserting 
“ог employee” after ‘‘another officer”. 

SEC. 5082. TREASURY SUPPORT FOR FINANCIAL 
SERVICES INDUSTRY PREPARED- 
NESS AND RESPONSE. 

(a) CONGRESSIONAL FINDING.—The Congress 
finds that the Secretary of the Treasury— 

(1) has successfully communicated and co- 
ordinated with the private-sector financial 
services industry about counter-terrorist fi- 
nancing activities and preparedness; 

(2) has successfully reached out to State 
and local governments and regional public- 
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private partnerships, such as ChicagoFIRST, 
that protect employees and critical infra- 
structure by enhancing communication and 
coordinating plans for disaster preparedness 
and business continuity; and 

(3) has set an example for the Department 
of Homeland Security and other Federal 
agency partners, whose active participation 
is vital to the overall success of the activi- 
ties described in paragraphs (1) and (2). 

(b) FURTHER EDUCATION AND PREPARATION 
EFFORTS.—It is the sense of Congress that 
the Secretary of the Treasury, in consulta- 
tion with the Secretary of Homeland Secu- 
rity and other Federal agency partners, 
should— 

(1) furnish sufficient personnel and techno- 
logical and financial resources to foster the 
formation of public-private sector coalitions, 
similar to ChicagoFIRST, that, in collabora- 
tion with the Department of Treasury, the 
Department of Homeland Security, and other 
Federal agency partners, would educate con- 
sumers and employees of the financial serv- 
ices industry about domestic counter-ter- 
rorist financing activities, including— 

(A) how the public and private sector orga- 
nizations involved in counter-terrorist fi- 
nancing activities can help to combat ter- 
rorism and simultaneously protect and pre- 
serve the lives and civil liberties of con- 
sumers and employees of the financial serv- 
ices industry; and 

(B) how consumers and employees of the fi- 
nancial services industry can assist the pub- 
lic and private sector organizations involved 
in counter-terrorist financing activities; and 

(2) submit annual reports to the Congress 
on Federal efforts, in conjunction with pub- 
lic-private sector coalitions, to educate con- 
sumers and employees of the financial serv- 
ices industry about domestic counter-ter- 
rorist financing activities. 

CHAPTER 2—MARKET PREPAREDNESS 
SEC. 5084. SHORT TITLE. 

This chapter may be cited as the ‘‘Emer- 
gency Securities Response Act of 2004’’. 

SEC. 5085. EXTENSION OF EMERGENCY ORDER 
AUTHORITY OF THE SECURITIES 
AND EXCHANGE COMMISSION. 

(a) EXTENSION OF AUTHORITY.—Paragraph 
(2) of section 12(k) of the Securities Ex- 
change Act of 1984 (15 U.S.C. 781(k)(2)) is 
amended to read as follows: 

(2) EMERGENCY.—(A) The Commission, Ш 
an emergency, may by order summarily take 
such action to alter, supplement, suspend, or 
impose requirements or restrictions with re- 
spect to any matter or action subject to reg- 
ulation by the Commission or a self-regu- 
latory organization under the securities 
laws, as the Commission determines is nec- 
essary in the public interest and for the pro- 
tection of investors— 

“(1) to maintain or restore fair and orderly 
securities markets (other than markets in 
exempted securities); 

“(11) to ensure prompt, accurate, and safe 
clearance and settlement of transactions in 
securities (other than exempted securities); 
or 

“(ii) to reduce, eliminate, or prevent the 
substantial disruption by the emergency of 
(Т) securities markets (other than markets in 
exempted securities), investment companies, 
or any other significant portion or segment 
of such markets, or (II) the transmission or 
processing of securities transactions (other 
than transactions in exempted securities). 

“(В) An order of the Commission under 
this paragraph (2) shall continue in effect for 
the period specified by the Commission, and 
may be extended. Except as provided in sub- 
paragraph (C), the Commission’s action may 
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not continue in effect for more than 30 busi- 
ness days, including extensions. 

(С) An order of the Commission under 
this paragraph (2) may be extended to con- 
tinue in effect for more than 30 business days 
if, at the time of the extension, the Commis- 
sion finds that the emergency still exists and 
determines that the continuation of the 
order beyond 30 business days is necessary in 
the public interest and for the protection of 
investors to attain an objective described in 
clause (i), (ii), or (iii) of subparagraph (A). In 
no event shall an order of the Commission 
under this paragraph (2) continue in effect 
for more than 90 calendar days. 

‘(D) If the actions described іп subpara- 
graph (A) involve a security futures product, 
the Commission shall consult with and con- 
sider the views of the Commodity Futures 
Trading Commission. In exercising its au- 
thority under this paragraph, the Commis- 
sion shall not be required to comply with the 
provisions of section 553 of title 5, United 
States Code, or with the provisions of sec- 
tion 19(c) of this title. 

“(Е) Notwithstanding the exclusion of ех- 
empted securities (and markets therein) 
from the Commission’s authority under sub- 
paragraph (A), the Commission may use such 
authority to take action to alter, supple- 
ment, suspend, or impose requirements or re- 
strictions with respect to clearing agencies 
for transactions in such exempted securities. 
In taking any action under this subpara- 
graph, the Commission shall consult with 
and consider the views of the Secretary of 
the Treasury.’’. 

(b) CONSULTATION; DEFINITION OF EMER- 
GENCY.—Section 12(k) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78КК)) is further 
amended by striking paragraph (6) and in- 
serting the following: 

“(6) CONSULTATION.—Prior to taking any 
action described in paragraph (1)(B), the 
Commission shall consult with and consider 
the views of the Secretary of the Treasury, 
Board of Governors of the Federal Reserve 
System, and the Commodity Futures Trad- 
ing Commission, unless such consultation is 
impracticable in light of the emergency. 

“(7) DEFINITIONS.— 

(А) EMERGENCY.—For purposes of this 
subsection, the term ‘emergency’ means— 

“(1) a major market disturbance character- 
ized by or constituting— 

(1) sudden and excessive fluctuations of 
securities prices generally, or a substantial 
threat thereof, that threaten fair and orderly 
markets; or 

(П) а substantial disruption of the safe ог 
efficient operation of the national system for 
clearance and settlement of transactions in 
securities, or a substantial threat thereof; or 

(011) a major disturbance that substan- 
tially disrupts, or threatens to substantially 
disrupt— 

“(1) the functioning of securities markets, 
investment companies, or any other signifi- 
cant portion or segment of the securities 
markets; or 

“(П) the transmission or processing of se- 
curities transactions. 

“(В) SECURITIES LAWS.—Notwithstanding 
section 3(a)(47), for purposes of this sub- 
section, the term ‘securities laws’ does not 
include the Public Utility Holding Company 
Act of 1935 (15 U.S.C. 79a et seq.).’’. 

SEC. 5086. PARALLEL AUTHORITY OF THE SEC- 
RETARY OF THE TREASURY WITH 
RESPECT TO GOVERNMENT SECURI- 
TIES. 

Section 15C of the Securities Exchange Act 
of 1934 (15 U.S.C. 780-5) is amended by adding 
at the end the following new subsection: 
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“(һ) EMERGENCY AUTHORITY.—The Sec- 
retary may by order take any action with re- 
spect to a matter or action subject to regula- 
tion by the Secretary under this section, or 
the rules of the Secretary thereunder, in- 
volving a government security or a market 
therein (or significant portion or segment of 
that market), that the Commission may 
take under section 12(k)(2) of this title with 
respect to transactions in securities (other 
than exempted securities) or a market there- 
in (or significant portion or segment of that 
тпагкеђ).". 

SEC. 5087. JOINT REPORT ON IMPLEMENTATION 
OF FINANCIAL SYSTEM RESILIENCE 
RECOMMENDATIONS. 

(a) REPORT REQUIRED.—Not later than 
April 30, 2006, the Board of Governors of the 
Federal Reserve System, the Comptroller of 
the Currency, and the Securities and Ex- 
change Commission shall prepare and submit 
to the Committee on Financial Services of 
the House of Representatives and the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate a joint report on the ef- 
forts of the private sector to implement the 
Interagency Paper on Sound Practices to 
Strengthen the Resilience of the U.S. Finan- 
cial System. 

(b) CONTENTS OF REPORT.—The report re- 
quired by subsection (a) shall— 

(1) examine the efforts to date of covered 
private sector financial services firms to im- 
plement enhanced business continuity plans; 

(2) examine the extent to which the imple- 
mentation of business continuity plans has 
been done in a geographically dispersed man- 
ner, including an analysis of the extent to 
which such firms have located their main 
and backup facilities in separate electrical 
networks, in different watersheds, in inde- 
pendent transportation systems, and using 
separate telecommunications centers; 

(8) examine the need to cover more finan- 
cial services entities than those covered by 
the Interagency Paper; and 

(4) recommend legislative and regulatory 
changes that will— 

(A) expedite the effective implementation 
of the Interagency Paper by all covered fi- 
nancial services entities; and 

(B) maximize the effective implementation 
of business continuity planning by all par- 
ticipants in the financial services industry. 

(с) CONFIDENTIALITY.—Any information 
provided to the Federal Reserve Board, the 
Comptroller of the Currency, or the Securi- 
ties and Exchange Commission for the pur- 
poses of the preparation and submission of 
the report required by subsection (a) shall be 
treated as privileged and confidential. For 
purposes of section 552 of title 5, United 
States Code, this subsection shall be consid- 
ered a statute described in subsection 
(b)(8)(B) of such section 552. 

(d) DEFINITION.—The Interagency Paper on 
Sound Practices to Strengthen the Resil- 
іепсе of the U.S. Financial System is the 
interagency paper prepared by the Board of 
Governors of the Federal Reserve System, 
the Comptroller of the Currency, and the Se- 
curities and Exchange Commission that was 
announced in the Federal Register on April 
8, 2003. 

SEC. 5088. PRIVATE SECTOR PREPAREDNESS. 

It is the sense of the Congress that the in- 
surance industry and credit-rating agencies, 
where relevant, should carefully consider a 
company’s compliance with standards for 
private sector disaster and emergency pre- 
paredness in assessing insurability and cred- 
itworthiness, to ensure that private sector 
investment in disaster and emergency pre- 
paredness is appropriately encouraged. 
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SEC. 5089. REPORT ON PUBLIC/PRIVATE PART- 
NERSHIPS. 

Before the end of the 6-month period begin- 
ning on the date of the enactment of this 
Act, the Secretary of the Treasury shall sub- 
mit a report to the Committee on Financial 
Services of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate containing— 

(1) information on the efforts the Depart- 
ment of the Treasury has made to encourage 
the formation of public/private partnerships 
to protect critical financial infrastructure 
and the type of support that the Department 
has provided to these partnerships; and 

(2) recommendations for administrative or 
legislative action regarding these partner- 
ships as the Secretary may determine to be 
appropriate. 

Subtitle H—Other Matters 
Chapter 1—Privacy Matters 
SEC. 5091. REQUIREMENT THAT AGENCY RULE- 
MAKING TAKE INTO CONSIDER- 
ATION IMPACTS ON INDIVIDUAL PRI- 
VACY. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Federal Agency Protection of 
Privacy Act of 2004’’. 

(b) IN GENERAL.—Title 5, United States 
Code, is amended by adding after section 553 
the following new section: 

“$553a. Privacy impact assessment in rule- 
making 

“(а) INITIAL PRIVACY IMPACT ASSESS- 
МЕМТ.— 

(1) IN GENERAL.—Whenever ап agency is 
required by section 553 of this title, or any 
other law, to publish a general notice of pro- 
posed rulemaking for a proposed rule, or pub- 
lishes a notice of proposed rulemaking for an 
interpretative rule involving the internal 
revenue laws of the United States, and such 
rule or proposed rulemaking pertains to the 
collection, maintenance, use, or disclosure of 
personally identifiable information from 10 
or more individuals, other than agencies, in- 
strumentalities, or employees of the Federal 
government, the agency shall prepare and 
make available for public comment an ini- 
tial privacy impact assessment that de- 
scribes the impact of the proposed rule on 
the privacy of individuals. Such assessment 
or a summary thereof shall be signed by the 
senior agency official with primary responsi- 
bility for privacy policy and be published in 
the Federal Register at the time of the publi- 
cation of a general notice of proposed rule- 
making for the rule. 

(2) CONTENTS.—Each initial privacy im- 
pact assessment required under this sub- 
section shall contain the following: 

“(А) A description and analysis of the ex- 
tent to which the proposed rule will impact 
the privacy interests of individuals, includ- 
ing the extent to which the proposed rule— 

“(1) provides notice of the collection of per- 
sonally identifiable information, and speci- 
fies what personally identifiable information 
is to be collected and how it is to be col- 
lected, maintained, used, and disclosed; 

(1) allows access to such information by 
the person to whom the personally identifi- 
able information pertains and provides an 
opportunity to correct inaccuracies; 

“(111) prevents such information, which is 
collected for one purpose, from being used 
for another purpose; and 

“(iv) provides security for such informa- 
tion. 

“(В) A description of any significant alter- 
natives to the proposed rule which accom- 
plish the stated objectives of applicable stat- 
utes and which minimize any significant pri- 
vacy impact of the proposed rule on individ- 
uals. 
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“(0) FINAL PRIVACY IMPACT ASSESSMENT.— 

“(1) ІМ GENERAL.—Whenever an agency pro- 
mulgates a final rule under section 553 of 
this title, after being required by that sec- 
tion or any other law to publish a general 
notice of proposed rulemaking, or promul- 
gates a final interpretative rule involving 
the internal revenue laws of the United 
States, and such rule or proposed rule- 
making pertains to the collection, mainte- 
nance, use, or disclosure of personally identi- 
fiable information from 10 or more individ- 
uals, other than agencies, instrumentalities, 
or employees of the Federal government, the 
agency shall prepare a final privacy impact 
assessment, signed by the senior agency offi- 
cial with primary responsibility for privacy 
policy. 

(2) CONTENTS.—Each final privacy impact 
assessment required under this subsection 
shall contain the following: 

“(А) A description and analysis of the ех- 
tent to which the final rule will impact the 
privacy interests of individuals, including 
the extent to which such rule— 

“(1) provides notice of the collection of per- 
sonally identifiable information, and speci- 
fies what personally identifiable information 
is to be collected and how it is to be col- 
lected, maintained, used, and disclosed; 

(1) allows access to such information by 
the person to whom the personally identifi- 
able information pertains and provides an 
opportunity to correct inaccuracies; 

“(111) prevents such information, which is 
collected for one purpose, from being used 
for another purpose; and 

“(іу) provides security for such informa- 
tion. 

“(В) A summary of any significant issues 
raised by the public comments in response to 
the initial privacy impact assessment, a 
summary of the analysis of the agency of 
such issues, and a statement of any changes 
made in such rule as a result of such issues. 

(С) A description of the steps the agency 
has taken to minimize the significant pri- 
vacy impact on individuals consistent with 
the stated objectives of applicable statutes, 
including a statement of the factual, policy, 
and legal reasons for selecting the alter- 
native adopted in the final rule and why each 
one of the other significant alternatives to 
the rule considered by the agency which af- 
fect the privacy interests of individuals was 
rejected. 

(8) AVAILABILITY TO PUBLIC.—The agency 
shall make copies of the final privacy impact 
assessment available to members of the pub- 
lic and shall publish in the Federal Register 
such assessment or a summary thereof. 

“(с) WAIVERS.— 

(1) EMERGENCIES.—An agency head may 
waive or delay the completion of some or all 
of the requirements of subsections (a) and (b) 
to the same extent as the agency head may, 
under section 608, waive or delay the comple- 
tion of some or all of the requirements of 
sections 603 and 604, respectively. 

(2) NATIONAL SECURITY.—An agency head 
may, for national security reasons, or to pro- 
tect from disclosure classified information, 
confidential commercial information, or in- 
formation the disclosure of which may ad- 
versely affect a law enforcement effort, 
waive or delay the completion of some or all 
of the following requirements: 

(А) The requirement of subsection (a)(1) 
to make an assessment available for public 
comment. 

“(В) The requirement of subsection (a)(1) 
to have an assessment or summary thereof 
published in the Federal Register. 

“(С) The requirements of subsection (b)(3). 
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“(4) PROCEDURES FOR GATHERING COM- 
MENTS.—When any rule is promulgated which 
may have a significant privacy impact on in- 
dividuals, or a privacy impact on a substan- 
tial number of individuals, the head of the 
agency promulgating the rule or the official 
of the agency with statutory responsibility 
for the promulgation of the rule shall assure 
that individuals have been given an oppor- 
tunity to participate in the rulemaking for 
the rule through techniques such as— 

“(1) the inclusion in an advance notice of 
proposed rulemaking, if issued, of a state- 
ment that the proposed rule may have a sig- 
nificant privacy impact on individuals, or a 
privacy impact on a substantial number of 
individuals; 

(2) the publication of a general notice of 
proposed rulemaking in publications of na- 
tional circulation likely to be obtained by 
individuals; 

(3) the direct notification of interested in- 
dividuals; 

(4) the conduct of open conferences ог 
public hearings concerning the rule for indi- 
viduals, including soliciting and receiving 
comments over computer networks; and 

“(5) the adoption or modification of agency 
procedural rules to reduce the cost or com- 
plexity of participation in the rulemaking by 
individuals. 

“(е) PERIODIC REVIEW OF RULES.— 

“(1) IN GENERAL.—Each agency shall carry 
out a periodic review of the rules promul- 
gated by the agency that have a significant 
privacy impact on individuals, or a privacy 
impact on a substantial number of individ- 
uals. Under such periodic review, the agency 
shall determine, for each such rule, whether 
the rule can be amended or rescinded in a 
manner that minimizes any such impact 
while remaining in accordance with applica- 
ble statutes. For each such determination, 
the agency shall consider the following fac- 
tors: 

(А) The continued need for the rule. 

“(В) The nature of complaints or com- 
ments received from the public concerning 
the rule. 

“(С) The complexity of the rule. 

“(р) The extent to which the rule overlaps, 
duplicates, or conflicts with other Federal 
rules, and, to the extent feasible, with State 
and local governmental rules. 

“(Е) The length of time since the rule was 
last reviewed under this subsection. 

“(Е) The degree to which technology, eco- 
nomic conditions, or other factors have 
changed in the area affected by the rule 
since the rule was last reviewed under this 
subsection. 

(2) PLAN REQUIRED.—Each agency shall 
carry out the periodic review required by 
paragraph (1) in accordance with a plan pub- 
lished by such agency in the Federal Reg- 
ister. Each such plan shall provide for the re- 
view under this subsection of each rule pro- 
mulgated by the agency not later than 10 
years after the date on which such rule was 
published as the final rule and, thereafter, 
not later than 10 years after the date on 
which such rule was last reviewed under this 
subsection. The agency may amend such 
plan at any time by publishing the revision 
in the Federal Register. 

(3) ANNUAL PUBLICATION.—Each year, each 
agency shall publish in the Federal Register 
a list of the rules to be reviewed by such 
agency under this subsection during the fol- 
lowing year. The list shall include a brief de- 
scription of each such rule and the need for 
and legal basis of such rule and shall invite 
public comment upon the determination to 
be made under this subsection with respect 
to such rule. 
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(Ф) JUDICIAL REVIEW.— 

“(1) ІМ GENERAL.—For any rule subject to 
this section, an individual who is adversely 
affected or aggrieved by final agency action 
is entitled to judicial review of agency com- 
pliance with the requirements of subsections 
(b) and (c) in accordance with chapter 7. 
Agency compliance with subsection (d) shall 
be judicially reviewable in connection with 
judicial review of subsection (b). 

(2) JURISDICTION.—Each court having ju- 
risdiction to review such rule for compliance 
with section 553, or under any other provi- 
sion of law, shall have jurisdiction to review 
any claims of noncompliance with sub- 
sections (b) and (c) in accordance with chap- 
ter 7. Agency compliance with subsection (d) 
shall be judicially reviewable in connection 
with judicial review of subsection (b). 

“(3) LIMITATIONS.— 

(А) An individual may seek such review 
during the period beginning on the date of 
final agency action and ending 1 year later, 
except that where a provision of law requires 
that an action challenging a final agency ac- 
tion be commenced before the expiration of 1 
year, such lesser period shall apply to an ac- 
tion for judicial review under this sub- 
section. 

“(В) In the case where an agency delays 
the issuance of a final privacy impact assess- 
ment pursuant to subsection (c), an action 
for judicial review under this section shall be 
filed not later than— 

“(1) 1 year after the date the assessment is 
made available to the public; or 

“(11) where a provision of law requires that 
an action challenging a final agency regula- 
tion be commenced before the expiration of 
the 1-year period, the number of days speci- 
fied in such provision of law that is after the 
date the assessment is made available to the 
public. 

(4 RELIEF.—In granting any relief in an 
action under this subsection, the court shall 
order the agency to take corrective action 
consistent with this section and chapter 7, 
including, but not limited to— 

(А) remanding the rule to the agency; and 

“(В) deferring the enforcement of the rule 
against individuals, unless the court finds 
that continued enforcement of the rule is in 
the public interest. 

“(5) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to limit 
the authority of any court to stay the effec- 
tive date of any rule or provision thereof 
under any other provision of law or to grant 
any other relief in addition to the require- 
ments of this subsection. 

“(6) RECORD OF AGENCY ACTION.—In an ас- 
tion for the judicial review of a rule, the pri- 
vacy impact assessment for such rule, in- 
cluding an assessment prepared or corrected 
pursuant to paragraph (4), shall constitute 
part of the entire record of agency action in 
connection with such review. 

“(7) EXCLUSIVITY.—Compliance ог non- 
compliance by an agency with the provisions 
of this section shall be subject to judicial re- 
view only in accordance with this sub- 
section. 

(8) SAVINGS CLAUSE.—Nothing in this sub- 
section bars judicial review of any other im- 
pact statement or similar assessment re- 
quired by any other law if judicial review of 
such statement or assessment is otherwise 
permitted by law. 

“(в) DEFINITION.—For purposes of this sec- 
tion, the term ‘personally identifiable infor- 
mation’ means information that can be used 
to identify an individual, including such in- 
dividual’s name, address, telephone number, 
photograph, social security number or other 
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identifying information. It includes informa- 
tion about such individual’s medical or fi- 
nancial condition.”’. 

(с) PERIODIC REVIEW TRANSITION PROVI- 
SIONS.— 

(1) INITIAL PLAN.—For each agency, the 
plan required by subsection (e) of section 
553a of title 5, United States Code (as added 
by subsection (a)), shall be published not 
later than 180 days after the date of the en- 
actment of this Act. 

(2) In the case of a rule promulgated by an 
agency before the date of the enactment of 
this Act, such plan shall provide for the peri- 
odic review of such rule before the expiration 
of the 10-year period beginning on the date of 
the enactment of this Act. For any such rule, 
the head of the agency may provide for a 1- 
year extension of such period if the head of 
the agency, before the expiration of the pe- 
riod, certifies in a statement published in 
the Federal Register that reviewing such 
rule before the expiration of the period is not 
feasible. The head of the agency may provide 
for additional 1-year extensions of the period 
pursuant to the preceding sentence, but in 
no event may the period exceed 15 years. 

(а) CONGRESSIONAL REVIEW.—Section 
801(a)(1)(B) of title 5, United States Code, is 
amended— 

(1) by redesignating clauses (iii) and (iv) as 
clauses (iv) and (v), respectively; and 

(2) by inserting after clause (ii) the fol- 
lowing new clause: 

“(111) the agency’s actions relevant to sec- 
tion 553а;”. 

(e) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 5 of title 
5, United States Code, is amended by adding 
after the item relating to section 558 the fol- 
lowing new item: 


553а. Privacy impact assessment in rule- 

making.’’. 

SEC. 5092. CHIEF PRIVACY OFFICERS FOR AGEN- 
CIES WITH LAW ENFORCEMENT OR 
ANTI-TERRORISM FUNCTIONS. 

(a) IN GENERAL.—There shall be within 
each Federal agency with law enforcement 
or anti-terrorism functions a chief privacy 
officer, who shall have primary responsi- 
bility within that agency for privacy policy. 
The agency chief privacy officer shall be des- 
ignated by the head of the agency. 

(b) RESPONSIBILITIES.—The responsibilities 
of each agency chief privacy officer shall in- 
clude— 

(1) ensuring that the use of technologies 
sustains, and does not erode, privacy protec- 
tions relating to the use, collection, and dis- 
closure of personally identifiable informa- 
tion; 

(2) ensuring that personally identifiable in- 
formation contained in systems of records is 
handled in full compliance with fair informa- 
tion practices as set out in section 552a of 
title 5, United States Code; 

(3) evaluating legislative and regulatory 
proposals involving collection, use, and dis- 
closure of personally identifiable informa- 
tion by the Federal Government; 

(4) conducting a privacy impact assessment 
of proposed rules of the agency on the pri- 
vacy of personally identifiable information, 
including the type of personally identifiable 
information collected and the number of peo- 
ple affected; 

(5) preparing and submitting a report to 
Congress on an annual basis on activities of 
the agency that affect privacy, including 
complaints of privacy violations, implemen- 
tation of section 552a of title 5, United 
States Code, internal controls, and other rel- 
evant matters; 
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(6) ensuring that the agency protects per- 
sonally identifiable information and infor- 
mation systems from unauthorized access, 
use, disclosure, disruption, modification, or 
destruction in order to provide— 

(A) integrity, which means guarding 
against improper information modification 
or destruction, and includes ensuring infor- 
mation nonrepudiation and authenticity; 

(B) confidentially, which means preserving 
authorized restrictions on access and disclo- 
sure, including means for protecting per- 
sonal privacy and proprietary information; 

(C) availability, which means ensuring 
timely and reliable access to and use of that 
information; and 

(D) authentication, which means utilizing 
digital credentials to assure the identity of 
users and validate their access; and 

(7) advising the head of the agency and the 
Director of the Office of Management and 
Budget on information security and privacy 
issues pertaining to Federal Government in- 
formation systems. 

CHAPTER 2—MUTUAL AID AND 
LITIGATION MANAGEMENT 
SEC. 5101. SHORT TITLE. 

This chapter may be cited as the ‘‘Mutual 
Aid and Litigation Management Authoriza- 
tion Act of 2004”. 

SEC. 5102. MUTUAL AID AUTHORIZED. 

(a) AUTHORIZATION TO ENTER INTO AGREE- 
MENTS.— 

(1) IN GENERAL.—The authorized represent- 
ative of a State, locality, or the Federal Gov- 
ernment may enter into an interstate mu- 
tual aid agreement or a mutual aid agree- 
ment with the Federal Government on behalf 
of the State, locality, or Federal Govern- 
ment under which, at the request of any 
party to the agreement, the other party to 
the agreement may— 

(A) provide law enforcement, fire, rescue, 
emergency health and medical services, 
transportation, communications, public 
works and engineering, mass care, and re- 
source support in an emergency or public 
service event occurring in the jurisdiction of 
the requesting party; 

(B) provide other services to prepare for, 
mitigate, manage, respond to, or recover 
from an emergency or public service event 
occurring in the jurisdiction of the request- 
ing party; and 

(C) participate in training events occurring 
in the jurisdiction of the requesting party. 

(b) LIABILITY AND ACTIONS AT LAW.— 

(1) LIABILITYy.—A responding party or its 
officers or employees shall be liable on ac- 
count of any act or omission occurring while 
providing assistance or participating in a 
training event in the jurisdiction of a re- 
questing party under a mutual aid agree- 
ment (including any act or omission arising 
from the maintenance or use of any equip- 
ment, facilities, or supplies in connection 
therewith), but only to the extent permitted 
under and in accordance with the laws and 
procedures of the State of the responding 
party and subject to any litigation manage- 
ment agreement entered into pursuant to 
section 5103. 

(2) JURISDICTION OF COURTS.— 

(A) IN GENERAL.—Subject to subparagraph 
(B) and any litigation management agree- 
ment entered into pursuant to section 5103, 
any action brought against a responding 
party or its officers or employees on account 
of an act or omission described in subsection 
(0)(1) may be brought only under the laws 
and procedures of the State of the respond- 
ing party and only in the State courts or 
United States District Courts located there- 
in. 
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(В) UNITED STATES AS PARTY.—If the United 
States is the party against whom an action 
described in paragraph (1) is brought, the ac- 
tion may be brought only in a United States 
District Court. 

(c) WORKERS’ 
BENEFITS.— 

(1) PAYMENT OF BENEFITS.—A responding 
party shall provide for the payment of work- 
ers’ compensation and death benefits with 
respect to officers or employees of the party 
who sustain injuries or are killed while pro- 
viding assistance or participating in a train- 
ing event under a mutual aid agreement in 
the same manner and on the same terms as 
if the injury or death were sustained within 
the jurisdiction of the responding party. 

(2) LIABILITY FOR BENEFITS.—No party shall 
be liable under the law of any State other 
than its own (or, in the case of the Federal 
Government, under any law other than Fed- 
eral law) for the payment of workers’ com- 
pensation and death benefits with respect to 
injured officers or employees of the party 
who sustain injuries or are killed while pro- 
viding assistance or participating in a train- 
ing event under a mutual aid agreement. 

(d) LICENSES AND PERMITS.—Whenever any 
person holds a license, certificate, or other 
permit issued by any responding party evi- 
dencing the meeting of qualifications for 
professional, mechanical, or other skills, 
such person will be deemed licensed, cer- 
tified, or permitted by the requesting party 
to provide assistance involving such skill 
under a mutual aid agreement. 

(e) SCOPE.—Except to the extent provided 
in this section, the rights and responsibil- 
ities of the parties to a mutual aid agree- 
ment shall be as described in the mutual aid 
agreement. 

(Е) EFFECT ON OTHER AGREEMENTS.—Noth- 
ing in this section precludes any party from 
entering into supplementary mutual aid 
agreements with fewer than all the parties, 
or with another, or affects any other agree- 
ments already in force among any parties to 
such an agreement, including the Emergency 
Management Assistance Compact (EMAC) 
under Public Law 104-321. 

(g) FEDERAL GOVERNMENT.—Nothing in this 
section may be construed to limit any other 
expressed or implied authority of any entity 
of the Federal Government to enter into mu- 
tual aid agreements. 

(h) CONSISTENCY WITH STATE LAw.—A 
party may enter into a mutual aid agree- 
ment under this chapter only insofar as the 
agreement is in accord with State law. 

SEC. 5103. LITIGATION MANAGEMENT AGREE- 
MENTS. 

(a) AUTHORIZATION TO ENTER INTO LITIGA- 
TION MANAGEMENT AGREEMENTS.—The au- 
thorized representative of a State or locality 
may enter into a litigation management 
agreement on behalf of the State or locality. 
Such litigation management agreements 
may provide that all claims against such 
Emergency Response Providers arising out 
of, relating to, or resulting from an act of 
terrorism when Emergency Response Pro- 
viders from more than 1 State have acted in 
defense against, in response to, or recovery 
from such act shall be governed by the fol- 
lowing provisions. 

(b) FEDERAL CAUSE OF ACTION.— 

(1) IN GENERAL.—There shall exist a Fed- 
eral cause of action for claims against Emer- 
gency Response Providers arising out of, re- 
lating to, or resulting from an act of ter- 
rorism when Emergency Response Providers 
from more than 1 State have acted in defense 
against, in response to, or recovery from 
such act. As determined by the parties to a 
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litigation management agreement, the sub- 
stantive law for decision in any such action 
shall be— 

(A) derived from the law, including choice 
of law principles, of the State in which such 
acts of terrorism occurred, unless such law is 
inconsistent with or preempted by Federal 
law; or 

(B) derived from the choice of law prin- 
ciples agreed to by the parties to a litigation 
management agreement as described in the 
litigation management agreement, unless 
such principles are inconsistent with or pre- 
empted by Federal law. 

(2) JURISDICTION.—Such appropriate dis- 
trict court of the United States shall have 
original and exclusive jurisdiction over all 
actions for any claim against Emergency Re- 
sponse Providers for loss of property, per- 
sonal injury, or death arising out of, relating 
to, or resulting from an act of terrorism 
when Emergency Response Providers from 
more than 1 State have acted in defense 
against, in response to, or recovery from an 
act of terrorism. 

(8) SPECIAL RULES.—In an action brought 
for damages that is governed by a litigation 
management agreement, the following provi- 
sions apply: 

(A) PUNITIVE DAMAGES.—No punitive dam- 
ages intended to punish or deter, exemplary 
damages, or other damages not intended to 
compensate a plaintiff for actual losses may 
be awarded, nor shall any party be liable for 
interest prior to the judgment. 

(B) COLLATERAL SOURCES.—Any recovery 
by a plaintiff in an action governed by a liti- 
gation management agreement shall be re- 
duced by the amount of collateral source 
compensation, if any, that the plaintiff has 
received or is entitled to receive as a result 
of such acts of terrorism. 

(4) EXCLUSIONS.—Nothing in this section 
shall in any way limit the ability of any per- 
son to seek any form of recovery from any 
person, government, or other entity that— 

(A) attempts to commit, knowingly par- 
ticipates in, aids and abets, or commits any 
act of terrorism, or any criminal act related 
to or resulting from such act of terrorism; or 

(B) participates in a conspiracy to commit 
any such act of terrorism or any such crimi- 
nal act. 

SEC. 5104. ADDITIONAL PROVISIONS. 

(a) NO ABROGATION OF OTHER IMMUNITIES.— 
Nothing in this chapter shall abrogate any 
constitutional, statutory, or common law 
immunities that any party may have. 

(b) EXCEPTION FOR CERTAIN FEDERAL LAW 
ENFORCEMENT ACTIVITIES.—A mutual aid 
agreement or a litigation management 
agreement may not apply to law enforce- 
ment security operations at special events of 
national significance under section 3056(e) of 
title 18, United States Code, or to other law 
enforcement functions of the United States 
Secret Service. 

(c) SECRET SERVICE.—Section 3056 of title 
18, United States Code, is amended by adding 
at the end the following new subsection: 

“(е) The Secret Service shall be main- 
tained as a distinct entity within the De- 
partment of Homeland Security and shall 
not be merged with any other department 
function. All personnel and operational ele- 
ments of the United States Secret Service 
shall report to the Director of the Secret 
Service, who shall report directly to the Sec- 
retary of Homeland Security without being 
required to report through any other official 
of the Department.’’. 

SEC. 5105. DEFINITIONS. 

For purposes of this chapter, the following 

definitions apply: 
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(1) AUTHORIZED REPRESENTATIVE.—The 
term ‘‘authorized representative” means— 

(A) in the case of the Federal Government, 
any individual designated by the President 
with respect to the executive branch, the 
Chief Justice of the United States with re- 
spect to the judicial branch, or the President 
pro Tempore of the Senate and Speaker of 
the House of Representatives with respect to 
the Congress, or their designees, to enter 
into a mutual aid agreement; 

(B) in the case of a locality, the official 
designated by law to declare an emergency 
in and for the locality, or the official’s des- 
ignee; 

(C) in the case of a State, the Governor or 
the Governor’s designee. 

(2) EMERGENCY.—The term ‘‘emergency’’ 
means a major disaster or emergency de- 
clared by the President, or a State of Emer- 
gency declared by an authorized representa- 
tive of a State or locality, in response to 
which assistance may be provided under a 
mutual aid agreement. 

(3) EMERGENCY RESPONSE PROVIDER.—The 
term ‘‘Emergency Response Provider” means 
any party to a litigation management agree- 
ment that meets the definition of ‘‘emer- 
gency response providers” under section 2 of 
the Homeland Security Act of 2002 (6 U.S.C. 
101), as amended by this Act, except that the 
term does not include any Federal personnel, 
agency, or authority. 

(4) EMPLOYEE.—The term “етріоуее” 
means, with respect to a party to a mutual 
aid agreement, the employees of the party, 
including its agents or authorized volun- 
teers, who are committed to provide assist- 
ance under the agreement. 

(5) LITIGATION MANAGEMENT AGREEMENT.— 
The term ‘‘litigation management agree- 
ment’’ means an agreement entered into pur- 
suant to the authority granted under section 
5103. 

(6) LOCALITY.—The term ‘‘locality’’ means 
a county, city, or town. 

(7) MUTUAL AID AGREEMENT.—The term 
“mutual aid agreement”? means an agree- 
ment entered into pursuant to the authority 
granted under section 5102. 

(8) PUBLIC SERVICE EVENT.—The term ‘‘pub- 
lic service event’? means any undeclared 
emergency, incident, or situation in prepara- 
tion for or response to which assistance may 
be provided under a mutual aid agreement. 

(9) REQUESTING PARTY.—The term “те- 
questing party’? means, with respect to a 
mutual aid agreement, the party in whose 
jurisdiction assistance is provided, or a 
training event is held, under the agreement. 

(10) RESPONDING PARTY.—The term “те- 
sponding party” means, with respect to a 
mutual aid agreement, the party providing 
assistance, or participating in a training 
event, under the agreement, but does not in- 
clude the requesting party. 

(11) STATE.—The term “State” includes 
each of the several States of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, and the Com- 
monwealth of the Northern Mariana Islands, 
and any other territory or possession of the 
United States, and any political subdivision 
of any such place. 

(12) TERRORISM.—The term ‘‘terrorism’’ 
means any activity that meets the definition 
of “terrorism” under section 2 of the Home- 
land Security Act of 2002 (6 U.S.C. 101), as 
amended by this Act. 

(13) TRAINING EVENT.—The term ‘‘training 
event” means an emergency and public serv- 
ice event-related exercise, test, or other ac- 
tivity using equipment and personnel to pre- 
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pare for or simulate performance of any as- 
pect of the giving or receiving of assistance 
during emergencies or public service events, 
but does not include an actual emergency or 
public service event. 


Chapter 3—Miscellaneous Matters 


SEC. 5131. ENHANCEMENT OF PUBLIC SAFETY 
COMMUNICATIONS INTEROPER- 
ABILITY. 


(a) COORDINATION OF PUBLIC SAFETY INTER- 
OPERABLE COMMUNICATIONS PROGRAMS.— 

(1) PROGRAM.—The Secretary of Homeland 
Security, in consultation with the Secretary 
of Commerce and the Chairman of the Fed- 
eral Communications Commission, shall es- 
tablish a program to enhance public safety 
interoperable communications at all levels 
of government. Such program shall— 

(A) establish a comprehensive national ap- 
proach to achieving public safety interoper- 
able communications; 

(B) coordinate with other Federal agencies 
in carrying out subparagraph (A); 

(C) develop, in consultation with other ap- 
propriate Federal agencies and State and 
local authorities, appropriate minimum ca- 
pabilities for communications interoper- 
ability for Federal, State, and local public 
safety agencies; 

(D) accelerate, in consultation with other 
Federal agencies, including the National In- 
stitute of Standards and Technology, the pri- 
vate sector, and nationally recognized stand- 
ards organizations as appropriate, the devel- 
opment of national voluntary consensus 
standards for public safety interoperable 
communications; 

(E) encourage the development and imple- 
mentation of flexible and open architectures 
incorporating, where possible, technologies 
that currently are commercially available, 
with appropriate levels of security, for short- 
term and long-term solutions to public safe- 
ty communications interoperability; 

(F) assist other Federal agencies in identi- 
fying priorities for research, development, 
and testing and evaluation with regard to 
public safety interoperable communications; 

(G) identify priorities within the Depart- 
ment of Homeland Security for research, de- 
velopment, and testing and evaluation with 
regard to public safety interoperable com- 
munications; 

(H) establish coordinated guidance for Fed- 
eral grant programs for public safety inter- 
operable communications; 

(I) provide technical assistance to State 
and local public safety agencies regarding 
planning, acquisition strategies, interoper- 
ability architectures, training, and other 
functions necessary to achieve public safety 
communications interoperability; 

(J) develop and disseminate best practices 
to improve public safety communications 
interoperability; and 

(K) develop appropriate performance meas- 
ures and milestones to systematically meas- 
ure the Nation’s progress towards achieving 
public safety communications interoper- 
ability, including the development of na- 
tional voluntary consensus standards. 

(2) OFFICE FOR INTEROPERABILITY AND COM- 
PATIBILITY.— 

(A) ESTABLISHMENT OF OFFICE.—The Sec- 
retary may establish an Office for Interoper- 
ability and Compatibility to carry out this 
subsection. 

(B) FUNCTIONS.—If the Secretary estab- 
lishes such office, the Secretary shall, 
through such office— 

(i) carry out Department of Homeland Se- 
curity responsibilities and authorities relat- 
ing to the SAFECOM Program; and 
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(ii) carry out subsection (c) (relating to 
rapid interoperable communications capa- 
bilities for high risk jurisdictions). 

(3) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
advisory groups established and maintained 
by the Secretary for purposes of carrying out 
this subsection. 

(b) REPORT.—Not later than 120 days after 
the date of the enactment of this Act, the 
Secretary shall report to the Congress on De- 
partment of Homeland Security plans for ac- 
celerating the development of national vol- 
untary consensus standards for public safety 
interoperable communications, a schedule of 
milestones for such development, and 
achievements of such development. 

(c) RAPID INTEROPERABLE COMMUNICATIONS 
CAPABILITIES FOR HIGH RISK JURISDICTIONS.— 
The Secretary, in consultation with other 
relevant Federal, State, and local govern- 
ment agencies, shall provide technical, 
training, and other assistance as appropriate 
to support the rapid establishment of con- 
sistent, secure, and effective interoperable 
communications capabilities for emergency 
response providers in jurisdictions deter- 
mined by the Secretary to be at consistently 
high levels of risk of terrorist attack. 

(а) DEFINITIONS.—In this section: 

(1) INTEROPERABLE COMMUNICATIONS.—The 
term ‘interoperable communications” 
means the ability of emergency response pro- 
viders and relevant Federal, State, and local 
government agencies to communicate with 
each other as necessary, through a dedicated 
public safety network utilizing information 
technology systems and radio communica- 
tions systems, and to exchange voice, data, 
or video with one another on demand, in real 
time, as necessary. 

(2) EMERGENCY RESPONSE PROVIDERS.—The 
term ‘“ʻemergency response providers” has 
the meaning that term has under section 2 of 
the Homeland Security Act of 2002 (6 U.S.C. 
101), as amended by this Act. 

(е) CLARIFICATION OF RESPONSIBILITY FOR 
INTEROPERABLE COMMUNICATIONS.— 

(1) UNDER SECRETARY FOR EMERGENCY PRE- 
PAREDNESS AND RESPONSE.—Section 502(7) of 
the Homeland Security Act of 2002 (6 U.S.C. 
312(7)) is amended— 

(A) by striking ‘‘developing comprehensive 
programs for developing interoperative com- 
munications technology, and’’; and 

(В) by striking ‘‘such’’ and 
‘interoperable communications”. 

(2) OFFICE FOR DOMESTIC PREPAREDNESS.— 
Section 430(с) of such Act (6 U.S.C. 238(c)) is 
amended— 

(A) in paragraph (7) by striking 
after the semicolon; 

(B) in paragraph (8) by striking the period 
and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 

(9) helping to ensure the acquisition of 
interoperable communication technology by 
State and local governments and emergency 
response providers.’’. 

SEC. 5132. SENSE OF CONGRESS REGARDING THE 
INCIDENT COMMAND SYSTEM. 

(a) FINDINGS.—The Congress finds that— 

(1) in Homeland Security Presidential Di- 
rective-5, the President directed the Sec- 
retary of Homeland Security to develop an 
incident command system to be known as 
the National Incident Management System 
(NIMS), and directed all Federal agencies to 
make the adoption of NIMS a condition for 
the receipt of Federal emergency prepared- 
ness assistance by States, territories, tribes, 
and local governments beginning in fiscal 
year 2005; 
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(2) in March 2004, the Secretary of Home- 
land Security established NIMS, which pro- 
vides a unified structural framework for 
Federal, State, territorial, tribal, and local 
governments to ensure coordination of com- 
mand, operations, planning, logistics, fi- 
nance, and administration during emer- 
gencies involving multiple jurisdictions or 
agencies; and 

(8) the National Commission on Terrorist 
Attacks Upon the United States strongly 
supports the adoption of NIMS by emergency 
response agencies nationwide, and the deci- 
sion by the President to condition Federal 
emergency preparedness assistance upon the 
adoption of NIMS. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that all levels of government 
should adopt NIMS, and that the regular use 
of and training in NIMS by States, terri- 
tories, tribes, and local governments should 
be a condition for receiving Federal pre- 
paredness assistance. 

SEC. 5133. SENSE OF CONGRESS REGARDING 
UNITED STATES NORTHERN COM- 
MAND PLANS AND STRATEGIES. 

It is the sense of Congress that the Sec- 
retary of Defense should regularly assess the 
adequacy of United States Northern Com- 
mand’s plans and strategies with a view to 
ensuring that the United States Northern 
Command is prepared to respond effectively 
to all military and paramilitary threats 
within the United States. 

The CHAIRMAN pro tempore. No 
amendment to the amendment in the 
nature of a substitute is in order ex- 
cept those printed in House Report 108- 
751. Each amendment may be offered 
only in the order printed in the report, 
by a Member designated in the report, 
shall be considered read, shall be de- 
batable for the time specified in the re- 
port, equally divided and controlled by 
the proponent and an opponent, shall 
not be subject to amendment, and shall 
not be subject to a demand for division 
of the question. 

The CHAIRMAN pro tempore (Mr. 
NETHERCUTT). It is now in order to con- 
sider Amendment No. 1 printed in 
House report 108-751. 

AMENDMENT NO. 1 IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. MENENDEZ 

Mr. MENENDEZ. Mr. Chairman, I 
offer an amendment in the nature of a 
substitute. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment in 
the nature of a substitute. 

The text of the amendment in the na- 
ture of a substitute is as follows: 

Amendment No. 1 in the nature of a sub- 
stitute offered by Mr. MENENDEZ: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘National Intelligence Reform Асі of 
2004”. 

(0) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
TITLE I—NATIONAL INTELLIGENCE 
AUTHORITY 
Subtitle A—National Intelligence Authority 
Sec. 101. National Intelligence Authority. 
Sec. 102. National Intelligence Director. 
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Subtitle B—Responsibilities and Authorities 

of National Intelligence Director 

Sec. 111. Provision of national intelligence. 

Sec. 112. Responsibilities of National Intel- 
ligence Director. 

Authorities of National 
ligence Director. 

Enhanced personnel management. 

Security clearances. 

National Intelligence 
Corps. 

Appointment and termination of 
certain officials responsible for 
intelligence-related activities. 

118. Reserve for Contingencies of the 

National Intelligence Director. 

Subtitle C—Office of the National 

Intelligence Director 

Office of the National Intelligence 
Director. 

Deputy national intelligence direc- 
tors. 

National Intelligence Council. 

General Counsel of the National In- 
telligence Authority. 

Intelligence Comptroller. 

Officer for Civil Rights and Civil 
Liberties of the National Intel- 
ligence Authority. 

Privacy Officer of the National In- 
telligence Authority. 

Chief Information Officer of the 
National Intelligence Author- 
ity. 

Chief Human Capital Officer of the 
National Intelligence Author- 
ity. 

Chief Financial Officer of the Na- 
tional Intelligence Authority. 

National Counterintelligence Exec- 
utive. 

Subtitle D—Additional Elements of National 

Intelligence Authority 


Inspector General of the National 
Intelligence Authority. 

Ombudsman of the National Intel- 
ligence Authority. 

Sec. 143. National Counterterrorism Center. 

Sec. 144. National intelligence centers. 


Subtitle E—Education and Training of 
Intelligence Community Personnel 
бес. 151. Framework for cross-disciplinary 
education and training. 
Sec. 152. Intelligence Community Scholar- 
ship Program. 
Subtitle F—Additional Authorities of 
National Intelligence Authority 
Sec. 161. Use of appropriated funds. 
Sec. 162. Acquisition and fiscal authorities. 
Sec. 163. Personnel matters. 
Sec. 164. Ethics matters. 
TITLE II —OTHER IMPROVEMENTS OF 
INTELLIGENCE ACTIVITIES 


Subtitle A—Improvements of Intelligence 
Activities 

Sec. 201. Availability to public of certain in- 
telligence funding information. 

202. Merger of Homeland Security 
Council into National Security 
Council. 

203. Joint Intelligence 
Council. 

204. Improvement of intelligence capa- 
bilities of the Federal Bureau of 
Investigation. 

205. Federal Bureau of Investigation In- 
telligence Career Service. 

Sec. 206. Information sharing. 

Subtitle B—Privacy and Civil Liberties 


Sec. 211. Privacy and Civil Liberties Over- 
sight Board. 
Sec. 212. Privacy and civil liberties officers. 


Sec. 113. Intel- 
114. 
115. 


116. 


Sec. 
Sec. 
Sec. Reserve 


Sec. 117. 


Sec. 


Sec. 121. 


Sec. 122. 


123. 
124. 


Sec. 
Sec. 


125. 
126. 


Sec. 
Sec. 


Sec. 127. 


Sec. 128. 


Sec. 129. 


Sec. 130. 


Sec. 131. 


Sec. 141. 


Sec. 142. 


Sec. 


Sec. Community 


Sec. 


Sec. 
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Subtitle C—Independence of Intelligence 
Agencies 

Independence of National Intel- 
ligence Director. 

Independence of intelligence. 

Independence of National 
Counterterrorism Center. 

Access of congressional committees 
to national intelligence. 

. 225. Communications with Congress. 

TITLE IIJI—MODIFICATIONS OF LAWS RE- 

LATING TO INTELLIGENCE COMMU- 
NITY MANAGEMENT 
Subtitle A—Conforming and Other 
Amendments 

Sec. 301. Restatement and modification of 
basic authority on the Central 
Intelligence Agency. 

Conforming amendments relating 
to roles of National Intelligence 
Director and Director of the 
Central Intelligence Agency. 

Other conforming amendments 

Modifications of foreign intel- 
ligence and counterintelligence 
under National Security Act of 
1947. 

Elements of intelligence commu- 
nity under National Security 
Act of 1947. 

Redesignation of National Foreign 
Intelligence Program as Na- 
tional Intelligence Program. 

Conforming amendment on coordi- 
nation of budgets of elements of 
the intelligence community 
within the Department of De- 
fense. 

Repeal of superseded authorities. 

Clerical amendments to National 
Security Act of 1947. 

Modification of authorities relating 
to National Counterintelligence 
Executive. 

Conforming amendment to Inspec- 
tor General Act of 1978. 

Conforming amendment relating to 
Chief Financial Officer of the 
National Intelligence Author- 
ity. 

Subtitle B—Transfers and Terminations 
Sec. 321. Transfer of Office of Deputy Direc- 
tor of Central Intelligence for 
Community Management. 

Sec. 322. Transfer of National 
Counterterrorism Executive. 

Sec. 323. Transfer of Terrorist Threat Inte- 

gration Center. 

Sec. 324. Termination of certain positions 

within the Central Intelligence 
Agency. 
Subtitle C—Other Transition Matters 

Sec. 331. Executive Schedule matters. 

Sec. 332. Preservation of intelligence capa- 
bilities. 

Reorganization. 

National Intelligence Director re- 
port on implementation of in- 
telligence community reform. 

Comptroller General reports on im- 
plementation of intelligence 
community reform. 

General references. 

Subtitle D—Effective Date 

Effective date. 

Subtitle E—Other Matters 

Sec. 351. Severability. 

Sec. 352. Authorization of appropriations. 
TITLE IV—INFORMATION SHARING 

Sec. 401. Information sharing. 

TITLE V—CONGRESSIONAL REFORM 


Sec. 501. Findings. 


Sec. 221. 


. 222. 
. 223. 


. 224. 


. 302. 


303. 
304. 


Бес. 
Бес. 


. 305. 


. 306. 


. 307. 


308. 
309. 


Бес. 
Бес. 


. 310. 


. 311. 
. 312. 


333. 
334. 


Бес. 
Sec. 


. 335. 


. 386. 
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Sec. 502. Reorganization of congressional ju- 
risdiction. 
TITLE VI—PRESIDENTIAL TRANSITION 

Sec. 601. Presidential transition. 

TITLE VII—THE ROLE OF DIPLOMACY, 
FOREIGN AID, AND THE MILITARY IN 
THE WAR ON TERRORISM 

Sec. 701. Report on terrorist sanctuaries. 

Sec. 702. Role of Pakistan in countering ter- 

rorism. 


Sec. 703. Aid to Afghanistan. 

Sec. 704. The United States-Saudi Arabia re- 
lationship. 

Sec. 705. Efforts to combat Islamic ter- 
rorism by engaging in the 
struggle of ideas in the Islamic 
world. 

Sec. 706. United States policy toward dicta- 
torships. 

Sec. 707. Promotion of United States values 
through broadcast media. 

Sec. 708. Use of United States scholarship 
and exchange programs in the 
Islamic world. 

Sec. 709. International Youth Opportunity 
Fund. 

Sec. 710. Report on the use of economic poli- 
cies to combat terrorism. 

Sec. 711. Middle East Partnership Initiative. 

Sec. 712. Comprehensive coalition strategy 
for fighting terrorism. 

Sec. 713. Detention and humane treatment 
of captured terrorists. 

Sec. 714. Proliferation of weapons of mass 
destruction. 

Sec. 715. Financing of terrorism. 


TITLE VIII—TERRORIST TRAVEL AND 
EFFECTIVE SCREENING 


Sec. 801. Counterterrorist travel intel- 
ligence. 

Sec. 802. Integrated screening system. 

Sec. 803. Biometric entry and exit data sys- 
tem. 

Sec. 804. Travel documents. 

Sec. 805. Exchange of terrorist information. 

Sec. 806. Minimum standards for identifica- 


tion-related documents. 
TITLE IX—TRANSPORTATION SECURITY 


Sec. 901. Definitions. 

Sec. 902. National Strategy for Transpor- 
tation Security. 

Use of watchlists for passenger air 
transportation screening. 

Enhanced passenger and 
screening. 

TITLE X—NATIONAL PREPAREDNESS 


Sec. 1001. Homeland security assistance. 

Sec. 1002. The incident command system. 

Sec. 1003. National Capital Region Mutual 
Aid. 

Assignment of spectrum for public 
safety. 

Urban area communications capa- 
bilities. 

Private sector preparedness. 

Critical infrastructure and readi- 
ness assessments. 

Report on Northern Command and 
defense of the United States 
homeland. 

TITLE XI—PROTECTION OF CIVIL 

LIBERTIES 

1101. Privacy and Civil Liberties Over- 

sight Board. 

1102. Privacy and Civil Liberties Offi- 

cers. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) The term ‘‘intelligence’’ includes for- 
eign intelligence and counterintelligence. 

(2) The term ‘‘foreign intelligence” means 
information relating to the capabilities, in- 
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tentions, or activities of foreign govern- 
ments or elements thereof, foreign organiza- 
tions, foreign persons, or international ter- 
rorists. 

(8) The term ‘‘counterintelligence’’ means 
information gathered, and activities con- 
ducted, to protect against espionage, other 
intelligence activities, sabotage, or assas- 
sinations conducted by or on behalf of for- 
eign governments or elements thereof, for- 
eign organizations, foreign persons, or inter- 
national terrorists. 

(4) The term ‘‘intelligence community” in- 
cludes the following: 

(A) The National Intelligence Authority. 

(B) The Central Intelligence Agency. 

(C) The National Security Agency. 

(D) The Defense Intelligence Agency. 

(E) The National Geospatial-Intelligence 
Agency. 

(F) The National Reconnaissance Office. 

(G) Other offices within the Department of 
Defense for the collection of specialized na- 
tional intelligence through reconnaissance 
programs. 

(H) The intelligence elements of the Army, 
the Navy, the Air Force, the Marine Corps, 
the Federal Bureau of Investigation, and the 
Department of Energy. 

(I) The Bureau of Intelligence and Re- 
search of the Department of State. 

(J) The Office of Intelligence and Analysis 
of the Department of the Treasury. 

(K) The elements of the Department of 
Homeland Security concerned with the anal- 
ysis of intelligence information, including 
the Office of Intelligence of the Coast Guard. 

(L) Such other elements of any department 
or agency as may be designated by the Presi- 
dent, or designated jointly by the National 
Intelligence Director and the head of the de- 
partment or agency concerned, as an ele- 
ment of the intelligence community. 

(5) The terms ‘“‘national intelligence” and 
“intelligence related to the national secu- 
rity’’— 

(A) each refer to intelligence which per- 
tains to the interests of more than one de- 
partment or agency of the Government; and 

(B) do not refer to counterintelligence or 
law enforcement activities conducted by the 
Federal Bureau of Investigation except to 
the extent provided for in procedures agreed 
to by the National Intelligence Director and 
the Attorney General, or otherwise as ex- 
pressly provided for in this title. 

(6) The term ‘‘National Intelligence Pro- 
gram’’— 

(A)G) refers to all national intelligence 
programs, projects, and activities of the ele- 
ments of the intelligence community; 

(ii) includes all programs, projects, and ac- 
tivities (whether or not pertaining to na- 
tional intelligence) of the National Intel- 
ligence Authority, the Central Intelligence 
Agency, the National Security Agency, the 
National Geospatial-Intelligence Agency, the 
National Reconnaissance Office, the Office of 
Intelligence of the Federal Bureau of Inves- 
tigation, and the Office of Information Anal- 
ysis of the Department of Homeland Secu- 
rity; and 

(iii) includes any other program, project, 
or activity of a department, agency, or ele- 
ment of the United States Government relat- 
ing to national intelligence unless the Na- 
tional Intelligence Director and the head of 
the department, agency, or element con- 
cerned determine otherwise; but 

(B) except as provided in subparagraph 
(АИ), does not refer to any program, 
project, or activity of the military depart- 
ments, including any program, project, or 
activity of the Defense Intelligence Agency 
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that is not part of the National Foreign In- 
telligence Program as of the date of the en- 
actment of this Act, to acquire intelligence 
principally for the planning and conduct of 
joint or tactical military operations by the 
United States Armed Forces. 

(7) The term ‘‘congressional intelligence 
committees”? means— 

(A) the Select Committee on Intelligence 
of the Senate; and 

(B) the Permanent Select Committee on 
Intelligence of the House of Representatives. 

TITLE I—NATIONAL INTELLIGENCE 
AUTHORITY 

Subtitle A—National Intelligence Authority 
SEC. 101. NATIONAL INTELLIGENCE AUTHORITY. 

(a) INDEPENDENT ESTABLISHMENT.—There is 
hereby established as an independent estab- 
lishment in the executive branch of govern- 
ment the National Intelligence Authority. 

(b) COMPOSITION.—The National Intel- 
ligence Authority is composed of the fol- 
lowing: 

(1) The Office of the National Intelligence 
Director. 

(2) The elements specified in subtitle D. 

(8) Such other elements, offices, agencies, 
and activities as may be established by law 
or by the President or the National Intel- 
ligence Director. 

(c) PRIMARY MISSIONS.—The primary mis- 
sions of the National Intelligence Authority 
are as follows: 

(1) To unify and strengthen the efforts of 
the intelligence community of the United 
States Government. 

(2) To ensure the organization of the ef- 
forts of the intelligence community of the 
United States Government in a joint manner 
relating to intelligence missions rather than 
through intelligence collection disciplines. 

(3) To provide for the operation of the Na- 
tional Counterterrorism Center and national 
intelligence centers under subtitle D. 

(4) To eliminate barriers that impede co- 
ordination of the counterterrorism activities 
of the United States Government between 
foreign intelligence activities located abroad 
and foreign intelligence activities located 
domestically while ensuring the protection 
of civil liberties. 

(5) To establish clear responsibility and ac- 
countability for counterterrorism and other 
intelligence matters relating to the national 
security of the United States. 

(d) SEAL.—The National Intelligence Direc- 
tor shall have a seal for the National Intel- 
ligence Authority. The design of the seal is 
subject to the approval of the President. Ju- 
dicial notice shall be taken of the seal. 

SEC. 102. NATIONAL INTELLIGENCE DIRECTOR. 

(a) NATIONAL INTELLIGENCE DIRECTOR.— 
There is a National Intelligence Director 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate. 

(b) INDIVIDUALS ELIGIBLE FOR NOMINA- 
TION.—Any individual nominated for ap- 
pointment as National Intelligence Director 
shall have extensive national security exper- 
tise. 

(с) PROHIBITION ON SIMULTANEOUS SERVICE 
IN OTHER CAPACITY IN INTELLIGENCE COMMU- 
NITY.—The individual serving as National In- 
telligence Director may not, while so serv- 
ing, serve in any capacity in any other ele- 
ment of the intelligence community, except 
to the extent that the individual serving as 
National Intelligence Director does so in an 
acting capacity. 

(d) PRINCIPAL DUTIES AND RESPONSIBIL- 
ITIES.—The National Intelligence Director 
shall— 
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(1) serve as head of the intelligence com- 
munity in accordance with the provisions of 
this Act, the National Security Act of 1947 
(50 U.S.C. 401 et seq.), and other applicable 
provisions of law; 

(2) act as a principal adviser to the Presi- 
dent for intelligence related to the national 
security; 

(8) serve as the head of the National Intel- 
ligence Authority; and 

(4) direct and oversee the National Intel- 
ligence Program. 

(e) GENERAL RESPONSIBILITIES AND AU- 
THORITIES.—In carrying out the duties and 
responsibilities set forth in subsection (c), 
the National Intelligence Director shall have 
the responsibilities set forth in section 112 
and the authorities set forth in section 118 
and other applicable provisions of law. 
Subtitle B—Responsibilities and Authorities 
of National Intelligence Director 
111. PROVISION OF NATIONAL INTEL- 

LIGENCE. 

(a) IN GENERAL.—The National Intelligence 
Director shall be responsible for providing 
national intelligence— 

(1) to the President; 

(2) to the heads of other departments and 
agencies of the executive branch; 

(8) to the Chairman of the Joint Chiefs of 
Staff and senior military commanders; 

(4) to the Senate and House of Representa- 
tives and the committees thereof; and 

(5) to such other persons or entities as the 
President shall direct. 

(b) NATIONAL INTELLIGENCE.—Such na- 
tional intelligence shall be timely, objective, 
independent of political considerations, and 
based upon all sources available to the intel- 
ligence community. 

SEC. 112. RESPONSIBILITIES OF NATIONAL IN- 
TELLIGENCE DIRECTOR. 

(a) IN GENERAL.—The National Intelligence 
Director shall— 

(1) determine the annual budget for the in- 
telligence and intelligence-related activities 
of the United States by— 

(A) providing to the heads of the depart- 
ments containing agencies or elements with- 
in the intelligence community and that have 
one or more programs, projects, or activities 
within the National Intelligence program, 
and to the heads of such agencies and ele- 
ments, guidance for development the Na- 
tional Intelligence Program budget per- 
taining to such agencies or elements; 

(B) developing and presenting to the Presi- 
dent an annual budget for the National Intel- 
ligence Program after consultation with the 
heads of agencies or elements, and the heads 
of their respective departments, under sub- 
paragraph (A); 

(C) providing budget guidance to each ele- 
ment of the intelligence community that 
does not have one or more program, project, 
or activity within the National Intelligence 
Program regarding the intelligence and in- 
telligence-related activities of such element; 
and 

(D) participating in the development by 
the Secretary of Defense of the annual budg- 
ets for the military intelligence programs, 
projects, and activities not included in the 
National Intelligence Program; 

(2) manage and oversee the National Intel- 
ligence Program, including— 

(A) the execution of funds within the Na- 
tional Intelligence Program; 

(B) the reprogramming of funds appro- 
priated or otherwise made available to the 
National Intelligence Program; and 

(C) the transfer of funds and personnel 
under the National Intelligence Program; 

(3) establish the requirements and prior- 
ities to govern the collection, analysis, and 
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dissemination of national intelligence by 
elements of the intelligence community; 

(4) establish collection and analysis re- 
quirements for the intelligence community, 
determine collection and analysis priorities, 
issue and manage collection and analysis 
tasking, and resolve conflicts in the tasking 
of elements of the intelligence community 
within the National Intelligence Program, 
except as otherwise agreed with the Sec- 
retary of Defense pursuant to the direction 
of the President; 

(5) provide advisory tasking on the collec- 
tion of intelligence to elements of the United 
States Government having information col- 
lection capabilities that are not elements of 
the intelligence community; 

(6) manage and oversee the National 
Counterterrorism Center under section 148, 
and establish, manage, and oversee national 
intelligence centers under section 144; 

(7) establish requirements and priorities 
for foreign intelligence information to be 
collected under the Foreign Intelligence Sur- 
veillance Act of 1978 (50 U.S.C. 1801 et seq.), 
and provide assistance to the Attorney Gen- 
eral to ensure that information derived from 
electronic surveillance or physical searches 
under that Act is disseminated so it may be 
used efficiently and effectively for foreign 
intelligence purposes, except that the Direc- 
tor shall have no authority to direct, man- 
age, or undertake electronic surveillance or 
physical search operations pursuant to that 
Act unless otherwise authorized by statute 
or Executive order; 

(8) develop and implement, in consultation 
with the heads of other agencies or elements 
of the intelligence community, and the heads 
of their respective departments, personnel 
policies and programs applicable to the in- 
telligence community that— 

(A) encourage and facilitate assignments 
and details of personnel to the National 
Counterterrorism Center under section 148, 
to national intelligence centers under sec- 
tion 144, and between elements of the intel- 
ligence community; 

(B) set standards for education, training, 
and career development of personnel of the 
intelligence community; 

(C) encourage and facilitate the recruit- 
ment and retention by the intelligence com- 
munity of highly qualified individuals for 
the effective conduct of intelligence activi- 
ties; 

(D) ensure that the personnel of the intel- 
ligence community is sufficiently diverse for 
purposes of the collection and analysis of in- 
telligence through the recruitment and 
training of women, minorities, and individ- 
uals with diverse ethnic, cultural, and lin- 
guistic backgrounds; 

(Е) make service in more than one element 
of the intelligence community a condition of 
promotion to such positions within the intel- 
ligence community as the Director shall 
specify; 

(F) ensure the effective management of in- 
telligence community personnel who are re- 
sponsible for intelligence community-wide 
matters; 

(G) provide for the effective management 
of human capital within the intelligence 
community, including— 

(i) the alignment of human resource poli- 
cies and programs of the elements of the in- 
telligence community with the missions, 
goals, and organizational objectives of such 
elements and of the intelligence community 
overall; 

(ii) the assessment of workforce character- 
istics and future needs and the establish- 
ment of workforce development strategies to 
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meet those needs based on relevant organiza- 
tional missions and strategic plans; 

(iii) the sustainment of a culture that en- 
courages and allows for the development of a 
high performing workforce; and 

(iv) the alignment of expectations for per- 
sonnel performance with relevant organiza- 
tional missions and strategic plans; 

(H) are consistent with the public employ- 
ment principles of merit and fitness set forth 
under section 2301 of title 5, United States 
Code; and 

(I) include the enhancements required 
under section 114; 

(9) promote and evaluate the utility of na- 
tional intelligence to consumers within the 
United States Government; 

(10) ensure that appropriate officials of the 
United States Government and other appro- 
priate individuals have access to a variety of 
intelligence assessments and analytical 
views; 

(11) protect intelligence sources and meth- 
ods from unauthorized disclosure; 

(12) establish requirements and procedures 
for the classification of intelligence informa- 
tion and for access to classified intelligence 
information; 

(18) establish requirements and procedures 
for the dissemination of classified informa- 
tion by elements of the intelligence commu- 
nity; 

(14) establish intelligence reporting guide- 
lines that maximize the dissemination of in- 
formation while protecting intelligence 
sources and methods; 

(15) develop, in consultation with the heads 
of appropriate departments and agencies of 
the United States Government, ап inte- 
grated communications network that pro- 
vides interoperable communications capa- 
bilities among all elements of the intel- 
ligence community and such other entities 
and persons as the Director considers appro- 
priate; 

(16) establish standards for information 
technology and communications for the in- 
telligence community; 

(17) ensure that the intelligence commu- 
nity makes efficient and effective use of 
open-source information and analysis; 

(18) ensure compliance by elements of the 
intelligence community with the Constitu- 
tion and all laws, regulations, Executive or- 
ders, and implementing guidelines of the 
United States applicable to the intelligence 
and intelligence-related activities of the 
United States Government, including the 
provisions of the Constitution and all laws, 
regulations, Executive orders, and imple- 
menting guidelines of the United States ap- 
plicable to the protection of the privacy and 
civil liberties of United States persons; 

(19) eliminate waste and unnecessary dupli- 
cation within the intelligence community; 
and 

(20) perform such other functions as the 
President may direct. 

(b) UNIFORM PROCEDURES FOR SENSITIVE 
COMPARTMENTED INFORMATION.—The Presi- 
dent, acting through the National Intel- 
ligence Director, shall establish uniform 
standards and procedures for the grant to 
sensitive compartmented information in ac- 
cordance with section 115. 

(с) PERFORMANCE OF COMMON SERVICES.—(1) 
The National Intelligence Director shall, in 
consultation with the heads of departments 
and agencies of the United States Govern- 
ment containing elements within the intel- 
ligence community and with the Director of 
the Central Intelligence Agency, direct and 
coordinate the performance by the elements 
of the intelligence community within the 
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National Intelligence Program of such serv- 
ices as are of common concern to the intel- 
ligence community, which services the Na- 
tional Intelligence Director determines can 
be more efficiently accomplished in a con- 
solidated manner. 

(2) The services performed under paragraph 
(1) shall include research and development 
on technology for use in national intel- 
ligence missions. 

(4) REGULATIONS.—The National Intel- 
ligence Director may prescribe regulations 
relating to the discharge and enforcement of 
the responsibilities of the Director under 
this section. 

SEC. 113. AUTHORITIES OF NATIONAL INTEL- 
LIGENCE DIRECTOR. 

(a) ACCESS TO INTELLIGENCE.—Unless other- 
wise directed by the President, the National 
Intelligence Director shall have access to all 
intelligence related to the national security 
which is collected by any department, agen- 
cy, or other element of the United States 
Government. 

(b) DETERMINATION OF BUDGETS FOR NIP 
AND OTHER INTELLIGENCE ACTIVITIES.—The 
National Intelligence Director shall deter- 
mine the annual budget for the intelligence 
and intelligence-related activities of the 
United States Government under section 
112(a)(1) by— 

(1) providing to the heads of the depart- 
ments containing agencies or elements with- 
in the intelligence community and that have 
one or more programs, projects, or activities 
within the National Intelligence program, 
and to the heads of such agencies and ele- 
ments, guidance for development the Na- 
tional Intelligence Program budget per- 
taining to such agencies or elements; 

(2) developing and presenting to the Presi- 
dent an annual budget for the National Intel- 
ligence Program after consultation with the 
heads of agencies or elements, and the heads 
of their respective departments, under para- 
graph (1), including, in furtherance of such 
budget, the review, modification, and ap- 
proval of budgets of the agencies or elements 
of the intelligence community with one or 
more programs, projects, or activities within 
the National Intelligence Program utilizing 
the budget authorities in subsection (c)(1); 

(3) providing guidance on the development 
of annual budgets for each element of the in- 
telligence community that does not have 
any program, project, or activity within the 
National Intelligence Program utilizing the 
budget authorities in subsection (c)(2); 

(4) participating in the development by the 
Secretary of Defense of the annual budget 
for military intelligence programs and ac- 
tivities outside the National Intelligence 
Program; 

(4) receiving the appropriations for the Na- 
tional Intelligence Program as specified in 
subsection (d) and allotting and allocating 
funds to agencies and elements of the intel- 
ligence community; and 

(5) managing and overseeing the execution 
by the agencies or elements of the intel- 
ligence community, and, if necessary, the 
modification of the annual budget for the 
National Intelligence Program, including di- 
recting the reprogramming and transfer of 
funds, and the transfer of personnel, among 
and between elements of the intelligence 
community within the National Intelligence 
Program utilizing the authorities in sub- 
sections (f) and (g). 

(c) BUDGET AUTHORITIES.—(1)(A) In devel- 
oping and presenting an annual budget for 
the elements of the intelligence community 
within the National Intelligence Program 
under subsection (b)(1), the National Intel- 
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ligence Director shall coordinate, prepare, 
and present to the President the annual 
budgets of those elements, in consultation 
with the heads of those elements. 

(B) If any portion of the budget for an ele- 
ment of the intelligence community within 
the National Intelligence Program is pre- 
pared outside the Office of the National In- 
telligence Director, the Director— 

(i) shall approve such budget before sub- 
mission to the President; and 

(1) may require modifications of such 
budget to meet the requirements and prior- 
ities of the Director before approving such 
budget under clause (i). 

(C) The budget of an agency or element of 
the intelligence community with one or 
more programs, projects, or activities within 
the National Intelligence Program may not 
be provided to the President unless the Di- 
rector has first approved such budget. 

(2)(A) The Director shall provide guidance 
for the development of the annual budgets 
for each agency or element of the intel- 
ligence community that does not have any 
program, project, or activity within the Na- 
tional Intelligence Program. 

(B) The heads of the agencies or elements 
of the intelligence community, and the heads 
of their respective departments, referred to 
in subparagraph (A) shall coordinate closely 
with the Director in the development of the 
budgets of such agencies or elements, before 
the submission of their recommendations on 
such budgets to the President. 

(d) JURISDICTION OF FUNDS UNDER NIP.—(1) 
Notwithstanding any other provision of law 
and consistent with section 504 of the Na- 
tional Security Act of 1947 (50 U.S.C. 414), 
any amounts appropriated or otherwise made 
available for the National Intelligence Pro- 
gram shall be appropriated to the National 
Intelligence Authority and, pursuant to sub- 
section (e), under the direct jurisdiction of 
the National Intelligence Director. 

(2) The Director shall manage and oversee 
the execution by each element of the intel- 
ligence community of any amounts appro- 
priated or otherwise made available to such 
element under the National Intelligence Pro- 
gram. 

(e) ACCOUNTS FOR ADMINISTRATION OF NIP 
FUNDS.—(1) The Secretary of the Treasury 
shall, in consultation with the National In- 
telligence Director, establish accounts for 
the funds under the jurisdiction of the Direc- 
tor under subsection (d) for purposes of car- 
rying out the responsibilities and authorities 
of the Director under this Act with respect 
to the National Intelligence Program. 

(2) The National Intelligence Director 
shall— 

(A) control and manage the accounts es- 
tablished under paragraph (1); and 

(B) with the concurrence of the Director of 
the Office of Management and Budget, estab- 
lish procedures governing the use (including 
transfers and reprogrammings) of funds in 
such accounts. 

(3)(А) To the extent authorized by law, a 
certifying official shall follow the procedures 
established under paragraph (2)(B) with re- 
gard to each account established under para- 
graph (1). Disbursements from any such ac- 
count shall only be made against a valid ob- 
ligation of such account. 

(B) Іп this paragraph, the term ‘“‘certifying 
official’, with respect to an element of the 
intelligence community, means an employee 
of the element who has responsibilities spec- 
ified in section 3528(a) of title 31, United 
States Code. 

(4) The National Intelligence Director shall 
allot funds deposited in an account estab- 
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lished under paragraph (1) directly to the 
head of the elements of the intelligence com- 
munity concerned in accordance with the 
procedures established under paragraph 
(2)(B). 

(5) Each account established under para- 
graph (1) shall be subject to chapters 18 and 
15 of title 31, United States Code, other than 
sections 1503 and 1556 of that title. 

(6) Nothing in this subsection shall be con- 
strued to impair or otherwise affect the au- 
thority granted by subsection (g)(8) or by 
section 5 or 8 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 4031, 4083). 

(f) ROLE IN REPROGRAMMING OR TRANSFER 
OF NIP FUNDS BY ELEMENTS OF INTELLIGENCE 
COMMUNITY.—(1) No funds made available 
under the National Intelligence Program 
may be reprogrammed or transferred by any 
agency or element of the intelligence com- 
munity without the prior approval of the Na- 
tional Intelligence Director except in accord- 
ance with procedures issued by the Director. 

(2) The head of the department concerned 
shall consult with the Director before re- 
programming or transferring funds appro- 
priated or otherwise made available to an 
agency or element of the intelligence com- 
munity that does not have any program, 
project, or activity within the National In- 
telligence Program. 

(3) The Director shall, before reprogram- 
ming funds appropriated or otherwise made 
available for an element of the intelligence 
community within the National Intelligence 
Program, consult with the head of the de- 
partment or agency having jurisdiction over 
such element regarding such reprogramming. 

(АХА) The Director shall consult with the 
appropriate committees of Congress regard- 
ing modifications of existing procedures to 
expedite the reprogramming of funds within 
the National Intelligence Program. 

(B) Any modification of procedures under 
subparagraph (A) shall include procedures 
for the notification of the appropriate com- 
mittees of Congress of any objection raised 
by the head of a department or agency to a 
reprogramming proposed by the Director as 
a result of consultations under paragraph (3). 

(2) TRANSFER OR REPROGRAMMING OF FUNDS 
AND TRANSFER OF PERSONNEL WITHIN NIP.— 
(1) In addition to any other authorities avail- 
able under law for such purposes, the Na- 
tional Intelligence Director, with the ap- 
proval of the Director of the Office of Man- 
agement and Budget and after consultation 
with the heads of the departments con- 
taining agencies or elements within the in- 
telligence community to the extent their 
subordinate agencies or elements are af- 
fected, with the heads of such subordinate 
agencies or elements, and with the Director 
of the Central Intelligence Agency to the ex- 
tent the Central Intelligence Agency is af- 
fected, may— 

(A) transfer or reprogram funds appro- 
priated for a program within the National 
Intelligence Program to another such pro- 
gram; 

(B) review, and approve or disapprove, any 
proposal to transfer or reprogram funds from 
appropriations that are not for the National 
Intelligence Program to appropriations for 
the National Intelligence Program; 

(C) in accordance with procedures to be de- 
veloped by the National Intelligence Direc- 
tor, transfer personnel of the intelligence 
community funded through the National In- 
telligence Program from one element of the 
intelligence community to another element 
of the intelligence community; and 

(D) in accordance with procedures to be de- 
veloped by the National Intelligence Direc- 
tor and the heads of the departments and 
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agencies concerned, transfer personnel of the 
intelligence community not funded through 
the National Intelligence Program from one 
element of the intelligence community to 
another element of the intelligence commu- 
nity. 

(2) A transfer of funds or personnel may be 
made under this subsection only if— 

(A) the funds or personnel are being trans- 
ferred to an activity that is a higher priority 
intelligence activity; 

(B) the transfer does not involve a transfer 
of funds to the Reserve for Contingencies of 
the National Intelligence Director; or 

(C) the transfer does not exceed applicable 
ceilings established in law for such transfers. 

(8) Funds transferred under this subsection 
shall remain available for the same period as 
the appropriations account to which trans- 
ferred. 

(4) Any transfer of funds under this sub- 
section shall be carried out in accordance 
with existing procedures applicable to re- 
programming notifications for the appro- 
priate congressional committees. Any pro- 
posed transfer for which notice is given to 
the appropriate congressional committees 
shall be accompanied by a report explaining 
the nature of the proposed transfer and how 
it satisfies the requirements of this sub- 
section. In addition, the congressional intel- 
ligence committees shall be promptly noti- 
fied of any transfer of funds made pursuant 
to this subsection in any case in which the 
transfer would not have otherwise required 
reprogramming notification under proce- 
dures in effect as of October 24, 1992. 

(5)(А) The National Intelligence Director 
shall promptly submit to the appropriate 
committees of Congress a report on any 
transfer of personnel made pursuant to this 
subsection. The Director shall include in any 
such report an explanation of the nature of 
the transfer and how it satisfies the require- 
ments of this subsection. 

(B) In this paragraph, the term ‘‘appro- 
priate committees of Congress’? means— 

(00) the Committee on Appropriations and 
the Select Committee on Intelligence of the 
Senate; and 

(П) the Committee on Appropriations and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives; 

(ii) in the case of a transfer of personnel to 
or from the Department of Defense— 

(I) the committees and select committees 
referred to in clause (i); 

(II) the Committee on Armed Services of 
the Senate; and 

(III) the Committee on Armed Services of 
the House of Representatives; 

(iii) in the case of a transfer of personnel 
to or from the Federal Bureau of Investiga- 
tion— 

(I) the committees and select committees 
referred to in clause (i); 

(II) the Committee on the Judiciary of the 
Senate; and 

(ПІ) the Committee on the Judiciary of the 
House of Representatives; and 

(iv) in the case of a transfer of personnel to 
or from the Department of Homeland Secu- 
rity— 

(I) the committees and select committees 
referred to in clause (i); 

(II) the Committee on Governmental Af- 
fairs of the Senate; and 

(ІП) the Select Committee on Homeland 
Security of the House of Representatives. 

(h) INFORMATION TECHNOLOGY AND COMMU- 
NICATIONS.—(1) In conforming with section 
205, in carrying out section 112(a)(16), the Na- 
tional Intelligence Director shall— 
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(A) establish standards for information 
technology and communications across the 
intelligence community; 

(B) develop an integrated information 
technology network and enterprise architec- 
ture for the intelligence community, includ- 
ing interface standards for interoperability 
to enable automated information-sharing 
among elements of the intelligence commu- 
nity; 

(C) maintain an inventory of critical infor- 
mation technology and communications sys- 
tems, and eliminate unnecessary or duplica- 
tive systems; 

(D) establish contingency plans for the in- 
telligence community regarding information 
technology and communications; and 

(E) establish policies, doctrine, training, 
and other measures necessary to ensure that 
the intelligence community develops an in- 
tegrated information technology and com- 
munications network that ensures informa- 
tion-sharing. 

(2) Consistent with section 205, the Direc- 
tor shall take any action necessary, includ- 
ing the setting of standards for information 
technology and communications across the 
intelligence community, to develop an inte- 
grated information technology and commu- 
nications network that ensures information- 
sharing across the intelligence community. 

(i) COORDINATION WITH FOREIGN GOVERN- 
MENTS.—In a manner consistent with section 
207 of the Foreign Service Act of 1980 (22 
U.S.C. 3927), the National Intelligence Direc- 
tor shall oversee and direct the Director of 
the Central Intelligence Agency in coordi- 
nating, under section 103(f) of the National 
Security Act of 1947, the relationships be- 
tween elements of the intelligence commu- 
nity and the intelligence or security services 
of foreign governments on all matters in- 
volving intelligence related to the national 
security or involving intelligence acquired 
through clandestine means. 

(j) OPEN SOURCE INFORMATION COLLEC- 
TION.—The National Intelligence Director 
shall establish and maintain within the in- 
telligence community an effective and effi- 
cient open-source information collection ca- 
pability. 

(k) ACCESS TO INFORMATION.—Except as 
otherwise directed by the President, the 
head of each element of the intelligence 
community shall promptly provide the Na- 
tional Intelligence Director such informa- 
tion in the possession or under the control of 
such element as the Director may request in 
order to facilitate the exercise of the au- 
thorities and responsibilities of the Director 
under this Act. 

SEC. 114. ENHANCED PERSONNEL MANAGEMENT. 

(a) REWARDS FOR SERVICE IN CERTAIN POSI- 
TIONS.—(1) The National Intelligence Direc- 
tor shall prescribe regulations to provide in- 
centives for service on the staff of the na- 
tional intelligence centers, on the staff of 
the National Counterterrorism Center, and 
in other positions in support of the intel- 
ligence community management functions of 
the Director. 

(2) Incentives under paragraph (1) may in- 
clude financial incentives, bonuses, and such 
other awards and incentives as the Director 
considers appropriate. 

(b) ENHANCED PROMOTION FOR SERVICE 
UNDER NID.—Notwithstanding any other 
provision of law, the National Intelligence 
Director shall ensure that personnel of an 
element of the intelligence community who 
are assigned or detailed to service under the 
National Intelligence Director shall be pro- 
moted at rates equivalent to or better than 
personnel of such element who are not so as- 
signed or detailed. 
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(c) JOINT CAREER MATTERS.—(1) In carrying 
out section 112(a)(8), the National Intel- 
ligence Director shall prescribe mechanisms 
to facilitate the rotation of personnel of the 
intelligence community through various ele- 
ments of the intelligence community in the 
course of their careers in order to facilitate 
the widest possible understanding by such 
personnel of the variety of intelligence re- 
quirements, methods, and disciplines. 

(2) The mechanisms prescribed under para- 
graph (1) may include the following: 

(A) The establishment of special occupa- 
tional categories involving service, over the 
course of a career, in more than one element 
of the intelligence community. 

(B) The provision of rewards for service in 
positions undertaking analysis and planning 
of operations involving two or more ele- 
ments of the intelligence community. 

(C) The establishment of requirements for 
education, training, service, and evaluation 
that involve service in more than one ele- 
ment of the intelligence community. 

(3) It is the sense of Congress that the 
mechanisms prescribed under this subsection 
should, to the extent practical, seek to dupli- 
cate within the intelligence community the 
joint officer management policies estab- 
lished by the Goldwater—Nichols Department 
of Defense Reorganization Act of 1986 (Public 
Law 99-483) and the amendments on joint of- 
ficer management made by that Act. 

SEC. 115. SECURITY CLEARANCES. 

(a) IN GENERAL.—The President, in con- 
sultation with the National Intelligence Di- 
rector, the department, agency, or element 
selected under (b), and other appropriate of- 
ficials shall— 

(1) establish uniform standards and proce- 
dures for the grant of access to classified in- 
formation for employees and contractor per- 
sonnel of the United States Government who 
require access to such information; 

(2) ensure the consistent implementation 
of the standards and procedures established 
under paragraph (1) throughout the depart- 
ments, agencies, and elements of the United 
States Government and under contracts en- 
tered into by such departments, agencies, 
and elements; 

(8) ensure that an individual who is grant- 
ed or continued eligibility for access to clas- 
sified information is treated by each depart- 
ment, agency, or element of the executive 
branch as eligible for access to classified in- 
formation at that level for all purposes of 
each such department, agency, or element, 
regardless of which department, agency, or 
element of the executive branch granted or 
continued the eligibility of such individual 
for access to classified information; 

(4) establish uniform requirements and 
standards, including for security question- 
naires, financial disclosure requirements, 
and standards for administering polygraph 
examinations, to be utilized for the perform- 
ance of security clearance investigations, in- 
cluding by the contractors conducting such 
investigations; and 

(5) ensure that the database established 
under subsection (b)(2)(B) meets the needs of 
the intelligence community. 

(b) PERFORMANCE OF SECURITY CLEARANCE 
INVESTIGATIONS.—(1) Not later than 45 days 
after the date of the enactment of this Act, 
the President shall select a single depart- 
ment, agency, or element of the executive 
branch to conduct all security clearance in- 
vestigations of employees and contractor 
personnel of the United States Government 
who require access to classified information 
and to provide and maintain all security 
clearances of such employees and contractor 
personnel. 
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(2) The department, agency, or element se- 
lected under paragraph (1) shall— 

(A) take all necessary actions to carry out 
the requirements of this section, including 
entering into a memorandum of under- 
standing with any agency carrying out re- 
sponsibilities relating to security clearances 
or security clearance investigations before 
the date of the enactment of this Act; 

(B) as soon as practicable, establish and 
maintain a single database for tracking secu- 
rity clearance applications, security clear- 
ance investigations, and determinations of 
eligibility for security clearances, which 
database shall incorporate applicable ele- 
ments of similar databases in existence on 
the date of the enactment of this Act; and 

(C) ensure that security clearance inves- 
tigations are conducted in accordance with 
uniform standards and requirements estab- 
lished under subsection (a)(4), including uni- 
form security questionnaires and financial 
disclosure requirements. 

(c) ADJUDICATION AND GRANT OF SECURITY 
CLEARANCES.—(1) Each agency that adju- 
dicates and grants security clearances as of 
the date of the enactment of this Act may 
continue to adjudicate and grant security 
clearances after that date. 

(2) Each agency that adjudicates and 
grants security clearances shall specify to 
the department, agency, or element selected 
under subsection (b) the level of security 
clearance investigation required for an indi- 
vidual under its jurisdiction. 

(3) Upon granting or continuing eligibility 
for access to classified information to an in- 
dividual under its jurisdiction, an agency 
that adjudicates and grants security clear- 
ances shall submit to the department, agen- 
cy, or element selected under subsection (b) 
notice of that action, including the level of 
access to classified information granted. 

(а) UTILIZATION OF PERSONNEL.—There 
shall be transferred to the department, agen- 
cy, or element selected under subsection (b) 
any personnel of any executive agency whose 
sole function as of the date of the enactment 
of this Act is the performance of security 
clearance investigations. 

(e) TRANSITION.—The President shall take 
appropriate actions to ensure that the per- 
formance of security clearance investiga- 
tions under this section commences not later 
than one year after the date of the enact- 
ment of this Act. 

SEC. 116. NATIONAL INTELLIGENCE RESERVE 
CORPS. 

(a) ESTABLISHMENT.—The National Intel- 
ligence Director may provide for the estab- 
lishment and training of a National Intel- 
ligence Reserve Corps (in this section re- 
ferred to as ‘‘National Intelligence Reserve 
Corps’’) for the temporary reemployment on 
a voluntary basis of former employees of ele- 
ments of the intelligence community during 
periods of emergency, as determined by the 
Director. 

(b) ELIGIBLE INDIVIDUALS.—An individual 
may participate in the National Intelligence 
Reserve Corps only if the individual pre- 
viously served as a full time employee of an 
element of the intelligence community. 

(c) LIMITATION ON MEMBERSHIP.—The total 
number of individuals who are members of 
the National Intelligence Reserve Corps at 
any given time may not exceed 200 individ- 
uals. 

(d) TERMS OF PARTICIPATION.—The Na- 
tional Intelligence Director shall prescribe 
the terms and conditions under which eligi- 
ble individuals may participate in the Na- 
tional Intelligence Reserve Corps. 

(e) EXPENSES.—The National Intelligence 
Director may provide members of the Na- 
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tional Intelligence Reserve Corps transpor- 
tation and per diem in lieu of subsistence for 
purposes of participating in any training 
that relates to service as a member of the 
Reserve Corps. 

(f) TREATMENT OF ANNUITANTS.—(1) If an 
annuitant receiving an annuity from the 
Civil Service Retirement апа Disability 
Fund becomes temporarily reemployed pur- 
suant to this section, such annuity shall not 
be discontinued thereby. 

(2) An annuitant so reemployed shall not 
be considered an employee for the purposes 
of chapter 83 or 84 of title 5, United States 
Code. 

(g) TREATMENT UNDER NATIONAL INTEL- 
LIGENCE AUTHORITY PERSONNEL CEILING.—A 
member of the National Intelligence Reserve 
Corps who is reemployed on a temporary 
basis pursuant to this section shall not count 
against any personnel ceiling applicable to 
the National Intelligence Authority. 

SEC. 117. APPOINTMENT AND TERMINATION OF 
CERTAIN OFFICIALS RESPONSIBLE 
FOR INTELLIGENCE-RELATED AC- 
TIVITIES. 

(a) RECOMMENDATION OF NID IN CERTAIN 
APPOINTMENT.—In the event of a vacancy in 
the position of Director of the Central Intel- 
ligence Agency, the National Intelligence Di- 
rector shall recommend to the President an 
individual for nomination to fill the va- 
cancy. 

(b) CONCURRENCE OF SECRETARY OF DE- 
FENSE ІМ CERTAIN APPOINTMENTS REC- 
OMMENDED ВУ NID.—(1) In the event of a va- 
cancy in a position referred to in paragraph 
(2), the National Intelligence Director shall 
obtain the concurrence of the Secretary of 
Defense before recommending to the Presi- 
dent an individual for nomination to fill 
such vacancy. If the Secretary does not con- 
cur in the recommendation, the Director 
may make the recommendation to the Presi- 
dent without the concurrence of the Sec- 
retary, but shall include in the recommenda- 
tion a statement that the Secretary does not 
concur in the recommendation. 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Director of the National Security 
Agency. 

(B) The Director of the National Recon- 
naissance Office. 

(C) The Director of the 
Geospatial-Intelligence Agency. 

(c) CONCURRENCE OF NID IN CERTAIN AP- 
POINTMENTS.—(1) In the event of a vacancy in 
a position referred to in paragraph (2), the 
head of the department or agency having ju- 
risdiction over the position shall obtain the 
concurrence of the National Intelligence Di- 
rector before appointing an individual to fill 
the vacancy or recommending to the Presi- 
dent an individual to be nominated to fill the 
vacancy. If the Director does not concur in 
the recommendation, the head of the depart- 
ment or agency concerned may fill the va- 
cancy or make the recommendation to the 
President (as the case may be) without the 
concurrence of the Director, but shall notify 
the President that the Director does not con- 
cur in appointment or recommendation (as 
the case may be). 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Under Secretary of Defense for In- 
telligence. 

(B) The Assistant Secretary of Homeland 
Security for Information Analysis. 

(C) The Director of the Defense Intel- 
ligence Agency. 

(D) The Executive Assistant Director for 
Intelligence of the Federal Bureau of Inves- 
tigation. 
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(4) RECOMMENDATION OF NID ON TERMI- 
NATION OF SERVICE.—(1) The National Intel- 
ligence Director may recommend to the 
President or the head of the department or 
agency concerned the termination of service 
of any individual serving in any position cov- 
ered by this section. 

(2) In the event the Director intends to rec- 
ommend to the President the termination of 
service of an individual under paragraph (1), 
the Director shall seek the concurrence of 
the head of the department or agency con- 
cerned. If the head of the department or 
agency concerned does not concur in the rec- 
ommendation, the Director may make the 
recommendation to the President without 
the concurrence of the head of the depart- 
ment or agency concerned, but shall notify 
the President that the head of the depart- 
ment or agency concerned does not concur in 
the recommendation. 

SEC. 118. RESERVE FOR CONTINGENCIES OF THE 
NATIONAL INTELLIGENCE DIREC- 
TOR. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished on the books of the Treasury an ac- 
count to be known as the Reserve for Contin- 
gencies of the National Intelligence Direc- 
tor. 

(b) ELEMENTS.—The Reserve shall consist 
of the following elements: 

(1) Amounts authorized to be appropriated 
to the Reserve. 

(2) Any amounts authorized to be trans- 
ferred to or deposited in the Reserve by law. 

(c) AVAILABILITY.—Amounts in the Reserve 
shall be available for such purposes as are 
provided by law. 

(d) TRANSFER OF FUNDS OF RESERVE FOR 
CONTINGENCIES OF CIA.—There shall be 
transferred to the Reserve for Contingencies 
of the National Intelligence Director all un- 
obligated balances of the Reserve for Contin- 
gencies of the Central Intelligence Agency as 
of the date of the enactment of this Act. 
Subtitle C—Office of the National 

Intelligence Director 
121. OFFICE OF THE NATIONAL INTEL- 
LIGENCE DIRECTOR. 

(a) OFFICE OF NATIONAL INTELLIGENCE DI- 
RECTOR.—There is within the National Intel- 
ligence Authority an Office of the National 
Intelligence Director. 

(b) FUNCTION.—The function of the Office of 
the National Intelligence Director is to as- 
sist the National Intelligence Director in 
carrying out the duties and responsibilities 
of the Director under this Act, the National 
Security Act of 1947 (50 U.S.C. 401 et seq.), 
and other applicable provisions of law, and 
to carry out such other duties as may be pre- 
scribed by the President or by law. 

(c) COMPOSITION.—The Office of the Na- 
tional Intelligence Director is composed of 
the following: 

(1) The Principal Deputy National Intel- 
ligence Director. 

(2) Any Deputy National Intelligence Di- 
rector appointed under section 122(b). 

(8) The National Intelligence Council. 

(4) The General Counsel of the National In- 
telligence Authority. 

(5) The Intelligence Comptroller. 

(6) The Officer for Civil Rights and Civil 
Liberties of the National Intelligence Au- 
thority. 

(7) The Privacy Officer of the National In- 
telligence Authority. 

(8) The Chief Information Officer of the Na- 
tional Intelligence Authority. 

(9) The Chief Human Capital Officer of the 
National Intelligence Authority. 

(10) The Chief Financial Officer of the Na- 
tional Intelligence Authority. 
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(11) The National Counterintelligence Ex- 
ecutive (including the Office of the National 
Counterintelligence Executive). 

(12) Such other offices and officials as may 
be established by law or the Director may es- 
tablish or designate in the Office. 

(d) STAFF.—(1) To assist the National In- 
telligence Director in fulfilling the duties 
and responsibilities of the Director, the Di- 
rector shall employ and utilize in the Office 
of the National Intelligence Director a pro- 
fessional staff having an expertise in matters 
relating to such duties and responsibilities, 
and may establish permanent positions and 
appropriate rates of pay with respect to that 
staff. 

(2) The staff of the Office of the National 
Intelligence Director under paragraph (1) 
shall include the staff of the Office of the 
Deputy Director of Central Intelligence for 
Community Management that is transferred 
to the Office of the National Intelligence Di- 
rector under section 321. 

(е) PROHIBITION ON CO-LOCATION WITH 
OTHER ELEMENTS OF INTELLIGENCE COMMU- 
NITY.—Commencing as of October 1, 2006, the 
Office of the National Intelligence Director 
may not be co-located with any other ele- 
ment of the intelligence community. 

SEC. 122. DEPUTY NATIONAL INTELLIGENCE DI- 
RECTORS. 

(a) PRINCIPAL DEPUTY NATIONAL INTEL- 
LIGENCE DIRECTOR.—(1) There is a Principal 
Deputy National Intelligence Director who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(2) In the event of a vacancy in the posi- 
tion of Principal Deputy National Intel- 
ligence Director, the National Intelligence 
Director shall recommend to the President 
an individual for appointment as Principal 
Deputy National Intelligence Director. 

(3) Any individual nominated for appoint- 
ment as Principal Deputy National Intel- 
ligence Director shall have extensive na- 
tional security experience and management 
expertise. 

(4) The individual serving as Principal Dep- 
uty National Intelligence Director may not, 
while so serving, serve in any capacity in 
any other element of the intelligence com- 
munity, except to the extent that the indi- 
vidual serving as Principal Deputy National 
Intelligence Director is doing so in an acting 
capacity. 

(5) The Principal Deputy National Intel- 
ligence Director shall assist the National In- 
telligence Director in carrying out the duties 
and responsibilities of the Director. 

(6) The Principal Deputy National Intel- 
ligence Director shall act for, and exercise 
the powers of, the National Intelligence Di- 
rector during the absence or disability of the 
National Intelligence Director or during a 
vacancy in the position of National Director 
of Intelligence. 

(b) DEPUTY NATIONAL INTELLIGENCE DIREC- 
TORS.—(1) There may be not more than four 
Deputy National Intelligence Directors who 
shall be appointed by the President. 

(2) In the event of a vacancy in any posi- 
tion of Deputy National Intelligence Direc- 
tor established under this subsection, the 
National Intelligence Director shall rec- 
ommend to the President an individual for 
appointment to such position. 

(3) Each Deputy National Intelligence Di- 
rector appointed under this subsection shall 
have such duties, responsibilities, and au- 
thorities as the National Intelligence Direc- 
tor may assign or are specified by law. 

SEC. 123. NATIONAL INTELLIGENCE COUNCIL. 

(a) NATIONAL INTELLIGENCE COUNCIL.— 

There is a National Intelligence Council. 
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(b) COMPOSITION.—(1) The National Intel- 
ligence Council shall be composed of senior 
analysts within the intelligence community 
and substantive experts from the public and 
private sector, who shall be appointed by, re- 
port to, and serve at the pleasure of, the Na- 
tional Intelligence Director. 

(2) The Director shall prescribe appropriate 
security requirements for personnel ap- 
pointed from the private sector as a condi- 
tion of service on the Council, or as contrac- 
tors of the Council or employees of such con- 
tractors, to ensure the protection of intel- 
ligence sources and methods while avoiding, 
wherever possible, unduly intrusive require- 
ments which the Director considers to be un- 
necessary for this purpose. 

(c) DUTIES AND RESPONSIBILITIES.—(1) The 
National Intelligence Council shall— 

(A) produce national intelligence estimates 
for the United States Government, including 
alternative views held by elements of the in- 
telligence community and other information 
as specified in paragraph (2); 

(B) evaluate community-wide collection 
and production of intelligence by the intel- 
ligence community and the requirements 
and resources of such collection and produc- 
tion; and 

(C) otherwise assist the National Intel- 
ligence Director in carrying out the respon- 
sibilities of the Director under section 111. 

(2) The National Intelligence Director shall 
ensure that the Council satisfies the needs of 
policymakers and other consumers of intel- 
ligence by ensuring that each national intel- 
ligence estimate under paragraph (1)— 

(A) states separately, and distinguishes be- 
tween, the intelligence underlying such esti- 
mate and the assumptions and judgments of 
analysts with respect to such intelligence 
and such estimate; 

(B) describes the quality and reliability of 
the intelligence underlying such estimate; 

(C) presents and explains alternative con- 
clusions, if any, with respect to the intel- 
ligence underlying such estimate and such 
estimate; and 

(D) characterizes the uncertainties, if any, 
and confidence in such estimate. 

(а) SERVICE AS SENIOR INTELLIGENCE ADVIS- 
ERS.—Within their respective areas of exper- 
tise and under the direction of the National 
Intelligence Director, the members of the 
National Intelligence Council shall con- 
stitute the senior intelligence advisers of the 
intelligence community for purposes of rep- 
resenting the views of the intelligence com- 
munity within the United States Govern- 
ment. 

(e) AUTHORITY То CONTRACT.—Subject to 
the direction and control of the National In- 
telligence Director, the National Intel- 
ligence Council may carry out its respon- 
sibilities under this section by contract, in- 
cluding contracts for substantive experts 
necessary to assist the Council with par- 
ticular assessments under this section. 

(£) STaFF.—The National Intelligence Di- 
rector shall make available to the National 
Intelligence Council such staff as may be 
necessary to permit the Council to carry out 
its responsibilities under this section. 

(g) AVAILABILITY OF COUNCIL AND STAFF.— 
(1) The National Intelligence Director shall 
take appropriate measures to ensure that 
the National Intelligence Council and its 
staff satisfy the needs of policymaking offi- 
cials and other consumers of intelligence. 

(2) The Council shall be readily accessible 
to policymaking officials and other appro- 
priate individuals not otherwise associated 
with the intelligence community. 

(h) SUPPORT.—The heads of the elements of 
the intelligence community shall, as appro- 
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priate, furnish such support to the National 

Intelligence Council, including the prepara- 

tion of intelligence analyses, as may be re- 

quired by the National Intelligence Director. 

SEC. 124. GENERAL COUNSEL OF THE NATIONAL 
INTELLIGENCE AUTHORITY. 

(a) GENERAL COUNSEL OF NATIONAL INTEL- 
LIGENCE AUTHORITY.—There is a General 
Counsel of the National Intelligence Author- 
ity who shall be appointed from civilian life 
by the President, by and with the advice and 
consent of the Senate. 

(b) PROHIBITION ON DUAL SERVICE AS GEN- 
ERAL COUNSEL OF ANOTHER AGENCY.—The in- 
dividual serving in the position of General 
Counsel of the National Intelligence Author- 
ity may not, while so serving, also serve as 
the General Counsel of any other depart- 
ment, agency, or element of the United 
States Government. 

(с) SCOPE OF POSsITION.—The General Coun- 
sel of the National Intelligence Authority is 
the chief legal officer of the National Intel- 
ligence Authority. 

(d) FUNCTIONS.—The General Counsel of the 
National Intelligence Authority shall per- 
form such functions as the National Intel- 
ligence Director may prescribe. 

SEC. 125. INTELLIGENCE COMPTROLLER. 

(a) INTELLIGENCE COMPTROLLER.—There is 
an Intelligence Comptroller who shall be ap- 
pointed from civilian life by the National In- 
telligence Director. 

(b) SUPERVISION.—The Intelligence Comp- 
troller shall report directly to the National 
Intelligence Director. 

(c) DUTIES.—The Intelligence Comptroller 
shall— 

(1) assist the National Intelligence Direc- 
tor in the preparation and execution of the 
budget of the elements of the intelligence 
community within the National Intelligence 
Program; 

(2) assist the Director in participating in 
the development by the Secretary of Defense 
of the annual budget for military intel- 
ligence programs and activities outside the 
National Intelligence Program; 

(3) provide unfettered access to the Direc- 
tor to financial information under the Na- 
tional Intelligence Program; 

(4) perform such other duties as may be 
prescribed by the Director or specified by 
law. 

SEC. 126. OFFICER FOR CIVIL RIGHTS AND CIVIL 
LIBERTIES OF THE NATIONAL IN- 
TELLIGENCE AUTHORITY. 

(a) OFFICER FOR CIVIL RIGHTS AND CIVIL 
LIBERTIES OF NATIONAL INTELLIGENCE AU- 
THORITY.—There is an Officer for Civil Rights 
and Civil Liberties of the National Intel- 
ligence Authority who shall be appointed by 
the President. 

(b) SUPERVISION.—The Officer for Civil 
Rights and Civil Liberties of the National In- 
telligence Authority shall report directly to 
the National Intelligence Director. 

(c) DUTIES.—The Officer for Civil Rights 
and Civil Liberties of the National Intel- 
ligence Authority shall— 

(1) assist the National Intelligence Direc- 
tor in ensuring that the protection of civil 
rights and civil liberties, as provided in the 
Constitution, laws, regulations, and Execu- 
tive orders of the United States, is appro- 
priately incorporated in— 

(A) the policies and procedures developed 
for and implemented by the National Intel- 
ligence Authority; 

(B) the policies and procedures regarding 
the relationships among the elements of the 
intelligence community within the National 
Intelligence Program; and 

(C) the policies and procedures regarding 
the relationships between the elements of 
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the intelligence community within the Na- 
tional Intelligence Program and the other 
elements of the intelligence community; 

(2) oversee compliance by the Authority, 
and in the relationships described in para- 
graph (1), with requirements under the Con- 
stitution and all laws, regulations, Executive 
orders, and implementing guidelines relating 
to civil rights and civil liberties; 

(3) review, investigate, and assess com- 
plaints and other information indicating pos- 
sible abuses of civil rights or civil liberties, 
as provided in the Constitution, laws, regula- 
tions, and Executive orders of the United 
States, in the administration of the pro- 
grams and operations of the Authority, and 
in the relationships described in paragraph 
(1), unless, in the determination of the In- 
spector General of the National Intelligence 
Authority, the review, investigation, or as- 
sessment of a particular complaint or infor- 
mation can better be conducted by the In- 
spector General; 

(4) coordinate with the Privacy Officer of 
the National Intelligence Authority to en- 
sure that programs, policies, and procedures 
involving civil rights, civil liberties, and pri- 
vacy considerations are addressed in an inte- 
grated and comprehensive manner; and 

(5) perform such other duties as may be 
prescribed by the Director or specified by 
law. 

SEC. 127. PRIVACY OFFICER OF THE NATIONAL 
INTELLIGENCE AUTHORITY. 

(a) PRIVACY OFFICER OF NATIONAL INTEL- 
LIGENCE AUTHORITY.—There is a Privacy Offi- 
cer of the National Intelligence Authority 
who shall be appointed by the National Intel- 
ligence Director. 

(b) DUTIES.—(1) The Privacy Officer of the 
National Intelligence Authority shall have 
primary responsibility for the privacy policy 
of the National Intelligence Authority (in- 
cluding in the relationships among the ele- 
ments of the intelligence community within 
the National Intelligence Program and the 
relationships between the elements of the in- 
telligence community within the National 
Intelligence Program and the other elements 
of the intelligence community). 

(2) In discharging the responsibility under 
paragraph (1), the Privacy Officer shall— 

(A) assure that the use of technologies sus- 
tain, and do not erode, privacy protections 
relating to the use, collection, and disclosure 
of personal information; 

(B) assure that personal information con- 
tained in Privacy Act systems of records is 
handled in full compliance with fair informa- 
tion practices as set out in the Privacy Act 
of 1974; 

(C) conduct privacy impact assessments 
when appropriate or as required by law; and 

(D) coordinate with the Officer for Civil 
Rights and Civil Liberties of the National In- 
telligence Authority to ensure that pro- 
grams, policies, and procedures involving 
civil rights, civil liberties, and privacy con- 
siderations are addressed in an integrated 
and comprehensive manner. 

SEC. 128. CHIEF INFORMATION OFFICER OF THE 
NATIONAL INTELLIGENCE AUTHOR- 
ITY. 

(a) CHIEF INFORMATION OFFICER OF МА- 
TIONAL INTELLIGENCE AUTHORITY.—There is a 
Chief Information Officer of the National In- 
telligence Authority who shall be appointed 
by the National Intelligence Director. 

(b) DUTIES.—The Chief Information Officer 
of the National Intelligence Authority 
shall— 

(1) assist the National Intelligence Direc- 
tor in implementing the responsibilities and 
executing the authorities related to informa- 
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tion technology under paragraphs (15) and 
(16) of section 112(a) and section 118(h); and 

(2) perform such other duties as may be 
prescribed by the Director or specified by 
law. 

SEC. 129. CHIEF HUMAN CAPITAL OFFICER OF 
THE NATIONAL INTELLIGENCE AU- 
THORITY. 

(а) CHIEF HUMAN CAPITAL OFFICER OF МА- 
TIONAL INTELLIGENCE AUTHORITY.—There is a 
Chief Human Capital Officer of the National 
Intelligence Authority who shall be ap- 
pointed by the National Intelligence Direc- 
tor. 

(b) DUTIES.—The Chief Human Capital Offi- 
cer of the National Intelligence Authority 
shall— 

(1) have the functions and authorities pro- 
vided for Chief Human Capital Officers under 
sections 1401 and 1402 of title 5, United States 
Code, with respect to the National Intel- 
ligence Authority; and 

(2) advise and assist the National Intel- 
ligence Director in exercising the authorities 
and responsibilities of the Director with re- 
spect to the workforce of the intelligence 
community as a whole. 

SEC. 130. CHIEF FINANCIAL OFFICER OF THE NA- 
TIONAL INTELLIGENCE AUTHORITY. 

(a) CHIEF FINANCIAL OFFICER OF NATIONAL 
INTELLIGENCE AUTHORITY.—There is a Chief 
Financial Officer of the National Intel- 
ligence Authority who shall be designated by 
the President, in consultation with the Na- 
tional Intelligence Director. 

(b) DESIGNATION REQUIREMENTS.—The des- 
ignation of an individual as Chief Financial 
Officer of the National Intelligence Author- 
ity shall be subject to applicable provisions 
of section 901(а) of title 31, United States 
Code. 

(c) AUTHORITIES AND FUNCTIONS.—The Chief 
Financial Officer of the National Intel- 
ligence Authority shall have such authori- 
ties, and carry out such functions, with re- 
spect to the National Intelligence Authority 
as are provided for an agency Chief Financial 
Officer by section 902 of title 31, United 
States Code, and other applicable provisions 
of law. 

(d) COORDINATION WITH NIA COMP- 
TROLLER.—(1) The Chief Financial Officer of 
the National Intelligence Authority shall co- 
ordinate with the Comptroller of the Na- 
tional Intelligence Authority in exercising 
the authorities and performing the functions 
provided for the Chief Financial Officer 
under this section. 

(2) The National Intelligence Director shall 
take such actions as are necessary to pre- 
vent duplication of effort by the Chief Finan- 
cial Officer of the National Intelligence Au- 
thority and the Comptroller of the National 
Intelligence Authority. 

(e) INTEGRATION OF FINANCIAL SYSTEMS.— 
Subject to the supervision, direction, and 
control of the National Intelligence Direc- 
tor, the Chief Financial Officer of the Na- 
tional Intelligence Authority shall take ap- 
propriate actions to ensure the timely and 
effective integration of the financial systems 
of the National Intelligence Authority (in- 
cluding any elements or components trans- 
ferred to the Authority by this Act), and of 
the financial systems of the Authority with 
applicable portions of the financial systems 
of the other elements of the intelligence 
community, as soon as possible after the 
date of the enactment of this Act. 

(Г) PROTECTION OF ANNUAL FINANCIAL 
STATEMENT FROM DISCLOSURE.—The annual 
financial statement of the National Intel- 
ligence Authority required under section 3515 
of title 31, United States Code— 
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(1) shall be submitted in classified form; 
and 

(2) notwithstanding any other provision of 
law, shall be withheld from public disclosure. 
SEC. 131. NATIONAL COUNTERINTELLIGENCE EX- 

ECUTIVE. 

(a) NATIONAL COUNTERINTELLIGENCE EXECU- 
TIVE.—The National Counterintelligence Ex- 
ecutive under section 902 of the Counter- 
intelligence Enhancement Act of 2002 (title 
IX of Public Law 107-806; 50 U.S.C. 402b et 
seq.), ав amended by section 309 of this Act, 
is a component of the Office of the National 
Intelligence Director. 

(b) DUTIES.—The National Counterintel- 
ligence Executive shall perform the duties 
provided in the Counterintelligence En- 
hancement Act of 2002, as so amended, and 
such other duties as may be prescribed by 
the National Intelligence Director or speci- 
fied by law. 

Subtitle D—Additional Elements of National 

Intelligence Authority 
INSPECTOR GENERAL OF THE МА- 

TIONAL INTELLIGENCE AUTHORITY. 

(a) OFFICE OF INSPECTOR GENERAL OF NA- 
TIONAL INTELLIGENCE AUTHORITY.—There is 
within the National Intelligence Authority 
an Office of the Inspector General of the Na- 
tional Intelligence Authority. 

(b) PURPOSE.—The purpose of the Office of 
the Inspector General of the National Intel- 
ligence Authority is to— 

(1) create an objective and effective office, 
appropriately accountable to Congress, to 
initiate and conduct independently inves- 
tigations, inspections, and audits relating 
to— 

(A) the programs and operations of the Na- 
tional Intelligence Authority; 

(B) the relationships among the elements 
of the intelligence community within the 
National Intelligence Program; and 

(C) the relationships between the elements 
of the intelligence community within the 
National Intelligence Program and the other 
elements of the intelligence community; 

(2) recommend policies designed— 

(A) to promote economy, efficiency, and ef- 
fectiveness in the administration of such 
programs and operations, and in such rela- 
tionships; and 

(B) to prevent and detect fraud and abuse 
in such programs, operations, and relation- 
ships; 

(3) provide a means for keeping the Na- 
tional Intelligence Director fully and cur- 
rently informed about— 

(A) problems and deficiencies relating to 
the administration of such programs and op- 
erations, and to such relationships; and 

(B) the necessity for, and the progress of, 
corrective actions; and 

(4) in the manner prescribed by this sec- 
tion, ensure that the congressional intel- 
ligence committees are kept similarly in- 
formed of— 

(A) significant problems and deficiencies 
relating to the administration of such pro- 
grams and operations, and to such relation- 
ships; and 

(B) the necessity for, and the progress of, 
corrective actions. 

(c) INSPECTOR GENERAL OF NATIONAL INTEL- 
LIGENCE AUTHORITY.—(1) There is an Inspec- 
tor General of the National Intelligence Au- 
thority, who shall be the head of the Office 
of the Inspector General of the National In- 
telligence Authority, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

(2) The nomination of an individual for ap- 
pointment as Inspector General shall be 
made— 
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(A) without regard to political affiliation; 

(B) solely on the basis of integrity, compli- 
ance with the security standards of the Na- 
tional Intelligence Authority, and prior ex- 
perience in the field of intelligence or na- 
tional security; and 

(C) on the basis of demonstrated ability in 
accounting, financial analysis, law, manage- 
ment analysis, public administration, or au- 
diting. 

(3) The Inspector General shall report di- 
rectly to and be under the general super- 
vision of the National Intelligence Director. 

(4) The Inspector General may be removed 
from office only by the President. The Presi- 
dent shall immediately communicate in 
writing to the congressional intelligence 
committees the reasons for the removal of 
any individual from the position of Inspector 
General. 

(а) DUTIES AND RESPONSIBILITIES.—It shall 
be the duty and responsibility of the Inspec- 
tor General of the National Intelligence Au- 
thority— 

(1) to provide policy direction for, and to 
plan, conduct, supervise, and coordinate 
independently, the investigations, inspec- 
tions, and audits relating to the programs 
and operations of the National Intelligence 
Authority, the relationships among the ele- 
ments of the intelligence community within 
the National Intelligence Program, and the 
relationships between the elements of the in- 
telligence community within the National 
Intelligence Program and the other elements 
of the intelligence community to ensure 
they are conducted efficiently and in accord- 
ance with applicable law and regulations; 

(2) to keep the National Intelligence Direc- 
tor fully and currently informed concerning 
violations of law and regulations, violations 
of civil liberties and privacy, and fraud and 
other serious problems, abuses, and defi- 
ciencies that may occur in such programs 
and operations, and in such relationships, 
and to report the progress made in imple- 
menting corrective action; 

(3) to take due regard for the protection of 
intelligence sources and methods in the 
preparation of all reports issued by the In- 
spector General, and, to the extent con- 
sistent with the purpose and objective of 
such reports, take such measures as may be 
appropriate to minimize the disclosure of in- 
telligence sources and methods described in 
such reports; and 

(4) in the execution of the duties and re- 
sponsibilities under this section, to comply 
with generally accepted government audit- 
ing standards. 

(e) LIMITATIONS ON ACTIVITIES.—(1) The Na- 
tional Intelligence Director may prohibit the 
Inspector General of the National Intel- 
ligence Authority from initiating, carrying 
out, or completing any investigation, inspec- 
tion, or audit if the Director determines that 
such prohibition is necessary to protect vital 
national security interests of the United 
States. 

(2) If the Director exercises the authority 
under paragraph (1), the Director shall sub- 
mit an appropriately classified statement of 
the reasons for the exercise of such author- 
ity within seven days to the congressional 
intelligence committees. 

(3) The Director shall advise the Inspector 
General at the time a report under para- 
graph (1) is submitted, and, to the extent 
consistent with the protection of intel- 
ligence sources and methods, provide the In- 
spector General with a copy of such report. 

(4) The Inspector General may submit to 
the congressional intelligence committees 
any comments on a report of which the In- 


CONGRESSIONAL RECORD—HOUSE 


spector General has notice under paragraph 
(3) that the Inspector General considers ар- 
propriate. 

(f) AUTHORITIES.—(1) The Inspector General 
of the National Intelligence Authority shall 
have direct and prompt access to the Na- 
tional Intelligence Director when necessary 
for any purpose pertaining to the perform- 
ance of the duties of the Inspector General. 

(2)(A) The Inspector General shall have ac- 
cess to any employee, or any employee of a 
contractor, of the National Intelligence Au- 
thority, and of any other element of the in- 
telligence community within the National 
Intelligence Program, whose testimony is 
needed for the performance of the duties of 
the Inspector General. 

(B) The Inspector General shall have direct 
access to all records, reports, audits, re- 
views, documents, papers, recommendations, 
or other material which relate to the pro- 
grams and operations with respect to which 
the Inspector General has responsibilities 
under this section. 

(С) The level of classification or 
compartmentation of information shall not, 
in and of itself, provide a sufficient rationale 
for denying the Inspector General access to 
any materials under subparagraph (B). 

(D) Failure on the part of any employee or 
contractor of the National Intelligence Au- 
thority to cooperate with the Inspector Gen- 
eral shall be grounds for appropriate admin- 
istrative actions by the Director, including 
loss of employment or the termination of an 
existing contractual relationship. 

(3) The Inspector General is authorized to 
receive and investigate complaints or infor- 
mation from any person concerning the ex- 
istence of an activity constituting a viola- 
tion of laws, rules, or regulations, or mis- 
management, gross waste of funds, abuse of 
authority, or a substantial and specific dan- 
ger to the public health and safety. Once 
such complaint or information has been re- 
ceived from an employee of the Federal gov- 
ernment— 

(A) the Inspector General shall not disclose 
the identity of the employee without the 
consent of the employee, unless the Inspec- 
tor General determines that such disclosure 
is unavoidable during the course of the in- 
vestigation or the disclosure is made to an 
official of the Department of Justice respon- 
sible for determining whether a prosecution 
should be undertaken; and 

(B) no action constituting a reprisal, or 
threat of reprisal, for making such com- 
plaint may be taken by any employee in a 
position to take such actions, unless the 
complaint was made or the information was 
disclosed with the knowledge that it was 
false or with willful disregard for its truth or 
falsity. 

(4) The Inspector General shall have au- 
thority to administer to or take from any 
person an oath, affirmation, or affidavit, 
whenever necessary in the performance of 
the duties of the Inspector General, which 
oath, affirmation, or affidavit when adminis- 
tered or taken by or before an employee of 
the Office of the Inspector General of the Na- 
tional Intelligence Authority designated by 
the Inspector General shall have the same 
force and effect as if administered or taken 
by or before an officer having a seal. 

(5)(A) Except as provided in subparagraph 
(B), the Inspector General is authorized to 
require by subpoena the production of all in- 
formation, documents, reports, answers, 
records, accounts, papers, and other data and 
documentary evidence necessary in the per- 
formance of the duties and responsibilities of 
the Inspector General. 
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(B) In the case of departments, agencies, 
and other elements of the United States Gov- 
ernment, the Inspector General shall obtain 
information, documents, reports, answers, 
records, accounts, papers, and other data and 
evidence for the purpose specified in sub- 
paragraph (A) using procedures other than 
by subpoenas. 

(C) The Inspector General may not issue a 
subpoena for or on behalf of any other ele- 
ment or component of the Authority. 

(D) In the case of contumacy or refusal to 
obey a subpoena issued under this paragraph, 
the subpoena shall be enforceable by order of 
any appropriate district court of the United 
States. 

(g) STAFF AND OTHER SUPPORT.—(1) The In- 
spector General of the National Intelligence 
Authority shall be provided with appropriate 
and adequate office space at central and field 
office locations, together with such equip- 
ment, office supplies, maintenance services, 
and communications facilities and services 
as may be necessary for the operation of 
such offices. 

(2)(А) Subject to applicable law and the 
policies of the National Intelligence Direc- 
tor, the Inspector General shall select, ap- 
point and employ such officers and employ- 
ees aS may be necessary to carry out the 
functions of the Inspector General. 

(B) In making selections under subpara- 
graph (A), the Inspector General shall ensure 
that such officers and employees have the 
requisite training and experience to enable 
the Inspector General to carry out the duties 
of the Inspector General effectively. 

(C) In meeting the requirements of this 
paragraph, the Inspector General shall cre- 
ate within the Office of the Inspector Gen- 
eral of the National Intelligence Authority a 
career cadre of sufficient size to provide ap- 
propriate continuity and objectivity needed 
for the effective performance of the duties of 
the Inspector General. 

(3)(А) Subject to the concurrence of the Di- 
rector, the Inspector General may request 
such information or assistance as may be 
necessary for carrying out the duties and re- 
sponsibilities of the Inspector General from 
any department, agency, or other element of 
the United States Government. 

(B) Upon request of the Inspector General 
for information or assistance under subpara- 
graph (A), the head of the department, agen- 
cy, or element concerned shall, insofar as is 
practicable and not in contravention of any 
existing statutory restriction or regulation 
of the department, agency, or element, fur- 
nish to the Inspector General, or to an au- 
thorized designee, such information or as- 
sistance. 

(h) REPORTS.—(1)(A) The Inspector General 
of the National Intelligence Authority shall, 
not later than January 31 and July 31 of each 
year, prepare and submit to the National In- 
telligence Director a classified semiannual 
report summarizing the activities of the Of- 
fice of the Inspector General of the National 
Intelligence Authority during the imme- 
diately preceding six-month periods ending 
December 31 (of the preceding year) and June 
30, respectively. 

(B) Each report under this paragraph shall 
include, at a minimum, the following: 

(i) A list of the title or subject of each in- 
vestigation, inspection, or audit conducted 
during the period covered by such report. 

(ii) A description of significant problems, 
abuses, and deficiencies relating to the ad- 
ministration of programs and operations of 
the National Intelligence Authority identi- 
fied by the Inspector General during the pe- 
riod covered by such report. 
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(iii) A description of the recommendations 
for corrective action made by the Inspector 
General during the period covered by such 
report with respect to significant problems, 
abuses, or deficiencies identified in clause 
(ii). 

(iv) A statement whether or not corrective 
action has been completed on each signifi- 
cant recommendation described in previous 
semiannual reports, and, in a case where cor- 
rective action has been completed, a descrip- 
tion of such corrective action. 

(v) An assessment of the effectiveness of 
all measures in place in the Authority for 
the protection of civil liberties and privacy 
of United States persons. 

(vi) A certification whether or not the In- 
spector General has had full and direct ac- 
cess to all information relevant to the per- 
formance of the functions of the Inspector 
General. 

(vii) A description of the exercise of the 
subpoena authority under subsection (f)(5) by 
the Inspector General during the period cov- 
ered by such report. 

(viii) Such recommendations as the Inspec- 
tor General considers appropriate for legisla- 
tion to promote economy and efficiency in 
the administration of programs and oper- 
ations undertaken by the Authority, and to 
detect and eliminate fraud and abuse in such 
programs and operations. 

(C) Not later than the 30 days after the 
date of receipt of a report under subpara- 
graph (A), the Director shall transmit the re- 
port to the congressional intelligence com- 
mittees together with any comments the Di- 
rector considers appropriate. 

(2)(А) The Inspector General shall report 
immediately to the Director whenever the 
Inspector General becomes aware of particu- 
larly serious or flagrant problems, abuses, or 
deficiencies relating to the administration of 
programs or operations of the Authority, a 
relationship between the elements of the in- 
telligence community within the National 
Intelligence Program, or a relationship be- 
tween an element of the intelligence commu- 
nity within the National Intelligence Pro- 
gram and another element of the intel- 
ligence community. 

(B) The Director shall transmit to the con- 
gressional intelligence committees each re- 
port under subparagraph (A) within seven 
calendar days of receipt of such report, to- 
gether with such comments as the Director 
considers appropriate. 

(8) In the event that— 

(A) the Inspector General is unable to re- 
solve any differences with the Director af- 
fecting the execution of the duties or respon- 
sibilities of the Inspector General; 

(B) an investigation, inspection, or audit 
carried out by the Inspector General should 
focus on any current or former Authority of- 
ficial who holds or held a position in the Au- 
thority that is subject to appointment by 
the President, by and with the advice and 
consent of the Senate, including such a posi- 
tion held on an acting basis; 

(C) a matter requires a report by the In- 
spector General to the Department of Jus- 
tice on possible criminal conduct by a cur- 
rent or former official described in subpara- 
graph (B); 

(D) the Inspector General receives notice 
from the Department of Justice declining or 
approving prosecution of possible criminal 
conduct of any current or former official de- 
scribed in subparagraph (B); or 

(Е) the Inspector General, after exhausting 
all possible alternatives, is unable to obtain 
significant documentary information in the 
course of an investigation, inspection, or 
audit, 
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the Inspector General shall immediately no- 
tify and submit a report on such matter to 
the congressional intelligence committees. 

(4) Pursuant to title V of the National Se- 
curity Act of 1947 (50 U.S.C. 413 et seq.), the 
Director shall submit to the congressional 
intelligence committees any report or find- 
ings and recommendations of an investiga- 
tion, inspection, or audit conducted by the 
office which has been requested by the Chair- 
man or Ranking Minority Member of either 
committee. 

(5)(А) An employee of the Authority, an 
employee of an entity other than the Au- 
thority who is assigned or detailed to the 
Authority, or an employee of a contractor to 
the Authority who intends to report to Con- 
gress a complaint or information with re- 
spect to an urgent concern may report such 
complaint or information to the Inspector 
General. 

(B) Not later than the end of the 14-cal- 
endar day period beginning on the date of re- 
ceipt from an employee of a complaint or in- 
formation under subparagraph (A), the In- 
spector General shall determine whether the 
complaint or information appears credible. 
Upon making such a determination, the In- 
spector General shall transmit to the Direc- 
tor a notice of that determination, together 
with the complaint or information. 

(C) Upon receipt of a transmittal from the 
Inspector General under subparagraph (B), 
the Director shall, within seven calendar 
days of such receipt, forward such trans- 
mittal to the congressional intelligence com- 
mittees, together with any comments the Di- 
rector considers appropriate. 

(D)(i) If the Inspector General does not find 
credible under subparagraph (B) a complaint 
or information submitted under subpara- 
graph (A), or does not transmit the com- 
plaint or information to the Director in ac- 
curate form under subparagraph (B), the em- 
ployee (subject to clause (ii)) may submit 
the complaint or information to Congress by 
contacting either or both of the congres- 
sional intelligence committees directly. 

(ii) An employee may contact the intel- 
ligence committees directly as described in 
clause (i) only if the employee— 

(Т) before making such a contact, furnishes 
to the Director, through the Inspector Gen- 
eral, a statement of the employee’s com- 
plaint or information and notice of the em- 
ployee’s intent to contact the congressional 
intelligence committees directly; and 

(I) obtains and follows from the Director, 
through the Inspector General, direction on 
how to contact the intelligence committees 
in accordance with appropriate security 
practices. 

(iii) A member or employee of one of the 
congressional intelligence committees who 
receives a complaint or information under 
clause (i) does so in that member or employ- 
ee’s official capacity as a member or em- 
ployee of such committee. 

(E) The Inspector General shall notify an 
employee who reports a complaint or infor- 
mation to the Inspector General under this 
paragraph of each action taken under this 
paragraph with respect to the complaint or 
information. Such notice shall be provided 
not later than three days after any such ac- 
tion is taken. 

(F) An action taken by the Director or the 
Inspector General under this paragraph shall 
not be subject to judicial review. 

(б) In this paragraph, the term ‘urgent 
concern” means any of the following: 

(i) A serious or flagrant problem, abuse, 
violation of law or Executive order, or defi- 
ciency relating to the funding, administra- 
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tion, or operations of an intelligence activ- 
ity involving classified information, but does 
not include differences of opinions con- 
cerning public policy matters. 

(ii) A false statement to Congress, or a 
willful withholding from Congress, on an 
issue of material fact relating to the fund- 
ing, administration, or operation of an intel- 
ligence activity. 

(iii) An action, including a personnel ac- 
tion described in section 2302(a)(2)(A) of title 
5, United States Code, constituting reprisal 
or threat of reprisal prohibited under sub- 
section (f)(8)(B) of this section in response to 
an employee’s reporting an urgent concern 
in accordance with this paragraph. 

(H) In support of this paragraph, Congress 
makes the findings set forth in paragraphs 
(1) through (6) of section 701(b) of the Intel- 
ligence Community Whistleblower Protec- 
tion Act of 1998 (title VII of Public Law 105- 
272; 5 U.S.C. App. 8H note). 

(6) In accordance with section 535 of title 
28, United States Code, the Inspector General 
shall report to the Attorney General any in- 
formation, allegation, or complaint received 
by the Inspector General relating to viola- 
tions of Federal criminal law that involve a 
program or operation of the Authority, con- 
sistent with such guidelines as may be issued 
by the Attorney General pursuant to sub- 
section (b)(2) of such section. A copy of each 
such report shall be furnished to the Direc- 
tor. 

(i) SEPARATE BUDGET ACCOUNT.—The Na- 
tional Intelligence Director shall, in accord- 
ance with procedures to be issued by the Di- 
rector in consultation with the congressional 
intelligence committees, include in the Na- 
tional Intelligence Program budget a sepa- 
rate account for the Office of Inspector Gen- 
eral of the National Intelligence Authority. 
SEC. 142. OMBUDSMAN OF THE NATIONAL INTEL- 

LIGENCE AUTHORITY. 

(a) OMBUDSMAN OF NATIONAL INTELLIGENCE 
AUTHORITY.—There is within the National In- 
telligence Authority an Ombudsman of the 
National Intelligence Authority who shall be 
appointed by the National Intelligence Di- 
rector. 

(b) DUTIES.—The Ombudsman of the Na- 
tional Intelligence Authority shall— 

(1) counsel, arbitrate, or offer rec- 
ommendations on, and have the authority to 
initiate inquiries into, real or perceived 
problems of politicization, biased reporting, 
or lack of objective analysis within the Na- 
tional Intelligence Authority, or any ele- 
ment of the intelligence community within 
the National Intelligence Program, or re- 
garding any analysis of national intelligence 
by any element of the intelligence commu- 


nity; 
(2) monitor the effectiveness of measures 
taken to deal with real ог perceived 


politicization, biased reporting, or lack of 
objective analysis within the Authority, or 
any element of the intelligence community 
within the National Intelligence Program, or 
regarding any analysis of national intel- 
ligence by any element of the intelligence 
community; and 

(3) conduct reviews of the analytic product 
or products of the Authority, or any element 
of the intelligence community within the 
National Intelligence Program, or of any 
analysis of national intelligence by any ele- 
ment of the intelligence community, with 
such reviews to be conducted so as to ensure 
that analysis is timely, objective, inde- 
pendent of political considerations, and 
based upon all sources available to the intel- 
ligence community. 

(c) ANALYTIC REVIEW UNIT.—(1) There is 
within the Office of the Ombudsman of the 
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National Intelligence Authority an Analytic 
Review Unit. 

(2) The Analytic Review Unit shall assist 
the Ombudsman of the National Intelligence 
Authority in performing the duties and re- 
sponsibilities of the Ombudsman set forth in 
subsection (Ъ)(3). 

(3) The Ombudsman shall provide the Ana- 
lytic Review Unit a staff who possess exper- 
tise in intelligence analysis that is appro- 
priate for the function of the Unit. 

(4) In assisting the Ombudsman, the Ana- 
lytic Review Unit shall, subject to the direc- 
tion and control of the Ombudsman, conduct 
detailed evaluations of intelligence analysis 
by the following: 

(A) The National Intelligence Council. 

(B) The elements of the intelligence com- 
munity within the National Intelligence Pro- 
gram. 

(C) To the extent involving the analysis of 
national intelligence, other elements of the 
intelligence community. 

(D) The divisions, offices, programs, offi- 
cers, and employees of the elements specified 
in subparagraphs (B) and (C). 

(5) The results of the evaluations under 
paragraph (4) shall be provided to the con- 
gressional intelligence committees and, upon 
request, to appropriate heads of other de- 
partments, agencies, and elements of the ex- 
ecutive branch. 

(d) ACCESS TO INFORMATION.—In order to 
carry out the duties specified in subsection 
(c), the Ombudsman of the National Intel- 
ligence Authority shall, unless otherwise di- 
rected by the President, have access to all 
analytic products, field reports, and raw in- 
telligence of any element of the intelligence 
community, and to any reports or other ma- 
terial of an Inspector General, that might be 
pertinent to a matter under consideration by 
the Ombudsman. 

(e) ANNUAL REPORTS.—The Ombudsman of 
the National Intelligence Authority shall 
submit to the National Intelligence Director 
and the congressional intelligence commit- 
tees on an annual basis a report that in- 
cludes— 

(1) the assessment of the Ombudsman of 
the current level of politicization, biased re- 
porting, or lack of objective analysis within 
the National Intelligence Authority, or any 
element of the intelligence community with- 
in the National Intelligence Program, or re- 
garding any analysis of national intelligence 
by any element of the intelligence commu- 
nity; 

(2) such recommendations for remedial 
measures as the Ombudsman considers ap- 
propriate; and 

(8) an assessment of the effectiveness of re- 
medial measures previously taken within the 
intelligence community on matters ad- 
dressed by the Ombudsman. 

(f) REFERRAL OF CERTAIN MATTERS FOR IN- 
VESTIGATION.—In addition to carrying out ac- 
tivities under this section, the Ombudsman 
of the National Intelligence Authority may 
refer serious cases of misconduct related to 
politicization of intelligence information, bi- 
ased reporting, or lack of objective analysis 
within the intelligence community to the In- 
spector General of the National Intelligence 
Authority for investigation. 

SEC. 143. NATIONAL COUNTERTERRORISM CEN- 
TER. 

(a) NATIONAL COUNTERTERRORISM CENTER.— 
There is within the National Intelligence Au- 
thority a National Counterterrorism Center. 

(b) DIRECTOR OF NATIONAL COUNTERTER- 
RORISM CENTER.—(1) There is a Director of 
the National Counterterrorism Center, who 
shall be the head of the National 
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Counterterrorism Center, and who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(2) Any individual nominated for appoint- 
ment as the Director of the National 
Counterterrorism Center shall have signifi- 
cant expertise in matters relating to the na- 
tional security of the United States and mat- 
ters relating to terrorism that threatens the 
national security of the United States. 

(3) The individual serving as the Director 
of the National Counterterrorism Center 
may not, while so serving, serve in any ca- 
pacity in any other element of the intel- 
ligence community, except to the extent 
that the individual serving as Director of the 
National Counterterrorism Center is doing 
so in an acting capacity. 

(c) SUPERVISION.—(1) The Director of the 
National Counterterrorism Center shall re- 
port to the National Intelligence Director 
on— 

(A) the budget and programs of the Na- 
tional Counterterrorism Center; and 

(B) the activities of the Directorate of In- 
telligence of the National Counterterrorism 
Center under subsection (g). 

(2) The Director of the National 
Counterterrorism Center shall report to the 
President and the National Intelligence Di- 
rector on the planning and progress of joint 
counterterrorism operations. 

(d) PRIMARY MISSIONS.—The primary mis- 
sions of the National Counterterrorism Cen- 
ter shall be as follows: 

(1) To develop and unify strategy for the 
civilian and military counterterrorism ef- 
forts of the United States Government. 

(2) To integrate counterterrorism intel- 
ligence activities of the United States Gov- 
ernment, both inside and outside the United 
States. 

(3) To develop interagency counterterror- 
ism plans, which plans shall— 

(A) involve more than one department, 
agency, or element of the executive branch 
(unless otherwise directed by the President); 
and 

(B) include the mission, objectives to be 
achieved, courses of action, parameters for 
such courses of action, coordination of agen- 
cy operational activities, recommendations 
for operational plans, and assignment of de- 
partmental or agency responsibilities. 

(4) To ensure that the collection of 
counterterrorism intelligence, and the con- 
duct of counterterrorism operations, by the 
United States Government are informed by 
the analysis of all-source intelligence. 

(e) DUTIES AND RESPONSIBILITIES OF DIREC- 
TOR OF NATIONAL COUNTERTERRORISM CEN- 
TER.—Notwithstanding any other provision 
of law, at the direction of the President, the 
National Security Council, and the National 
Intelligence Director, the Director of the Na- 
tional Counterterrorism Center shall— 

(1) serve as the principal adviser to the 
President and the National Intelligence Di- 
rector on joint operations relating to 
counterterrorism; 

(2) provide unified strategic direction for 
the civilian and military counterterrorism 
efforts of the United States Government and 
for the effective integration and deconflic- 
tion of counterterrorism intelligence and op- 
erations across agency boundaries, both in- 
side and outside the United States; 

(8) advise the President and the National 
Intelligence Director on the extent to which 
the counterterrorism program recommenda- 
tions and budget proposals of the depart- 
ments, agencies, and elements of the United 
States Government conform to the priorities 
established by the President and the Na- 
tional Security Council; 
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(4) in accordance with subsection (f), con- 
cur in, or advise the President on, the selec- 
tions of personnel to head the operating enti- 
ties of the United States Government with 
principal missions relating to counterter- 
rorism; and 

(5) perform such other duties as the Na- 
tional Intelligence Director may prescribe or 
are prescribed by law. 

(f) ROLE ОЕ DIRECTOR OF NATIONAL 
COUNTERTERRORISM CENTER IN CERTAIN AP- 
POINTMENTS.—(1) In the event of a vacancy in 
a position referred to in paragraph (2), the 
head of the department or agency having ju- 
risdiction over the position shall obtain the 
concurrence of the Director of the National 
Counterterrorism Center before appointing 
an individual to fill the vacancy or recom- 
mending to the President an individual for 
nomination to fill the vacancy. If the Direc- 
tor does not concur in the recommendation, 
the head of the department or agency con- 
cerned may fill the vacancy or make the rec- 
ommendation to the President (as the case 
may be) without the concurrence of the Di- 
rector, but shall notify the President that 
the Director does not concur in the appoint- 
ment or recommendation (as the case may 
be). 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Director of the Central Intel- 
ligence Agency’s Counterterrorist Center. 

(B) The Assistant Director of the Federal 
Bureau of Investigation in charge of the 
Counterterrorism Division. 

(C) The Coordinator for Counterterrorism 
of the Department of State. 

(D) The head of such other operating enti- 
ties of the United States Government having 
principal missions relating to counterter- 
rorism as the President may designate for 
purposes of this subsection. 

(8) The President shall notify Congress of 
the designation of an operating entity of the 
United States Government under paragraph 
(2)(D) not later than 30 days after the date of 
such designation. 

(2) DIRECTORATE OF INTELLIGENCE.—(1) The 
Director of the National Counterterrorism 
Center shall establish and maintain within 
the National Counterterrorism Center a Di- 
rectorate of Intelligence. 

(2) The Directorate shall utilize the capa- 
bilities of the Terrorist Threat Integration 
Center (TTIC) transferred to the Directorate 
by section 323 and such other capabilities as 
the Director of the National Counterter- 
rorism Center considers appropriate. 

(3) The Directorate shall have primary re- 
sponsibility within the United States Gov- 
ernment for analysis of terrorism and ter- 
rorist organizations from all sources of intel- 
ligence, whether collected inside or outside 
the United States. 

(4) The Directorate shall— 

(A) be the principal repository within the 
United States Government for all-source in- 
formation on suspected terrorists, their or- 
ganizations, and their capabilities; 

(B) propose intelligence collection require- 
ments for action by elements of the intel- 
ligence community inside and outside the 
United States; 

(C) have primary responsibility within the 
United States Government for net assess- 
ments and warnings about terrorist threats, 
which assessments and warnings shall be 
based on a comparison of terrorist intentions 
and capabilities with assessed national 
vulnerabilities and countermeasures; and 

(D) perform such other duties and func- 
tions as the Director of the National 
Counterterrorism Center may prescribe. 
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(h) DIRECTORATE OF PLANNING.—(1) The Di- 
rector of the National Counterterrorism Cen- 
ter shall establish and maintain within the 
National Counterterrorism Center a Direc- 
torate of Planning. 

(2) The Directorate shall have primary re- 
sponsibility for developing interagency 
counterterrorism plans, as described in sub- 
section (d)(8). 

(8) The Directorate shall— 

(A) provide guidance, and develop strategy 
and interagency plans, to counter terrorist 
activities based on policy objectives and pri- 
orities established by the National Security 
Council; 

(B) develop interagency plans under sub- 
paragraph (A) utilizing input from personnel 
in other departments, agencies, and elements 
of the United States Government who have 
expertise in the priorities, functions, assets, 
programs, capabilities, and operations of 
such departments, agencies, and elements 
with respect to counterterrorism; 

(C) assign responsibilities for 
counterterrorism operations to the depart- 
ments and agencies of the United States 
Government (including the Department of 
Defense, the Central Intelligence Agency, 
the Federal Bureau of Investigation, the De- 
partment of Homeland Security, and other 
departments and agencies of the United 
States Government), consistent with the au- 
thorities of such departments and agencies; 

(D) monitor the implementation of oper- 
ations assigned under subparagraph (C) and 
update interagency plans for such operations 
as necessary; 

(Е) report to the President and the Na- 
tional Intelligence Director on the compli- 
ance of the departments, agencies, and ele- 
ments of the United States with the plans 
developed under subparagraph (A); and 

(F) perform such other duties and func- 
tions as the Director of the National 
Counterterrorism Center may prescribe. 

(4) The Directorate may not direct the exe- 
cution of operations assigned under para- 
graph (3). 

(1) ӘТАРЕ.—(1) The National Intelligence 
Director may appoint deputy directors of the 
National Counterterrorism Center to oversee 
such portions of the operations of the Center 
as the National Intelligence Director con- 
siders appropriate. 

(2) To assist the Director of the National 
Counterterrorism Center in fulfilling the du- 
ties and responsibilities of the Director of 
the National Counterterrorism Center under 
this section, the National Intelligence Direc- 
tor shall employ in the National Counter- 
terrorism Center a professional staff having 
an expertise in matters relating to such du- 
ties and responsibilities. 

(3) In providing for a professional staff for 
the National Counterterrorism Center under 
paragraph (2), the National Intelligence Di- 
rector may establish as positions in the ex- 
cepted service such positions in the Center 
as the National Intelligence Director con- 
siders appropriate. 

(4) The National Intelligence Director shall 
ensure that the analytical staff of the Na- 
tional Counterterrorism Center is comprised 
primarily of experts from elements in the in- 
telligence community and from such other 
personnel in the United States Government 
as the National Intelligence Director con- 
siders appropriate. 

(5)(A) In order to meet the requirements in 
paragraph (4), the National Intelligence Di- 
rector shall, from time to time— 

(i) specify the transfers, assignments, and 
details of personnel funded within the Na- 
tional Intelligence Program to the National 
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Counterterrorism Center from any other ele- 
ment of the intelligence community that the 
National Intelligence Director considers ap- 
propriate; and 

(ii) in the case of personnel from a depart- 
ment, agency, or element of the United 
States Government and not funded within 
the National Intelligence Program, request 
the transfer, assignment, or detail of such 
personnel from the department, agency, or 
other element concerned. 

(B)(i) The head of an element of the intel- 
ligence community shall promptly effect any 
transfer, assignment, or detail of personnel 
specified by the National Intelligence Direc- 
tor under subparagraph (A)(i). 

(ii) The head of a department, agency, or 
element of the United States Government re- 
ceiving a request for transfer, assignment, or 
detail of personnel under subparagraph 
(А КИ) shall, to the extent practicable, ap- 
prove the request. 

(6) Personnel employed in or assigned or 
detailed to the National Counterterrorism 
Center under this subsection shall be under 
the authority, direction, and control of the 
Director of the National Counterterrorism 
Center on all matters for which the Center 
has been assigned responsibility and for all 
matters related to the accomplishment of 
the missions of the Center. 

(7) Performance evaluations of personnel 
assigned or detailed to the National 
Counterterrorism Center under this sub- 
section shall be undertaken by the super- 
visors of such personnel at the Center. 

(8) The supervisors of the staff of the Na- 
tional Counterterrorism Center may, with 
the approval of the National Intelligence Di- 
rector, reward the staff of the Center for 
meritorious performance by the provision of 
such performance awards as the National In- 
telligence Director shall prescribe. 

(9) The National Intelligence Director may 
delegate to the Director of the National 
Counterterrorism Center any responsibility, 
power, or authority of the National Intel- 
ligence Director under paragraphs (1) 
through (8). 

(10) The National Intelligence Director 
shall ensure that the staff of the National 
Counterterrorism Center has access to all 
databases maintained by the elements of the 
intelligence community that are relevant to 
the duties of the Center. 

(j) SUPPORT AND COOPERATION OF OTHER 
AGENCIES.—(1) The elements of the intel- 
ligence community and the other depart- 
ments, agencies, and elements of the United 
States Government shall support, assist, and 
cooperate with the National Counterter- 
rorism Center in carrying out its missions 
under this section. 

(2) The support, assistance, and coopera- 
tion of a department, agency, or element of 
the United States Government under this 
subsection shall include, but not be limited 
to— 

(A) the implementation of interagency 
plans for operations, whether foreign or do- 
mestic, that are developed by the National 
Counterterrorism Center in a manner con- 
sistent with the laws and regulations of the 
United States and consistent with the limi- 
tation in subsection (h)(4); 

(B) cooperative work with the Director of 
the National Counterterrorism Center to en- 
sure that ongoing operations of such depart- 
ment, agency, or element do not conflict 
with joint operations planned by the Center; 

(C) reports, upon request, to the Director 
of the National Counterterrorism Center on 
the progress of such department, agency, or 
element in implementing responsibilities as- 
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signed to such department, agency, or ele- 
ment through joint operations plans; and 

(D) the provision to the analysts of the Na- 
tional Counterterrorism Center electronic 
access in real time to information and intel- 
ligence collected by such department, agen- 
cy, or element that is relevant to the mis- 
sions of the Center. 

(8) In the event of a disagreement between 
the National Intelligence Director and the 
head of a department, agency, or element of 
the United States Government on a plan de- 
veloped or responsibility assigned by the Na- 
tional Counterterrorism Center under this 
subsection, the National Intelligence Direc- 
tor may either accede to the head of the de- 
partment, agency, or element concerned or 
notify the President of the necessity of re- 
solving the disagreement. 

SEC. 144. NATIONAL INTELLIGENCE CENTERS. 

(a) NATIONAL INTELLIGENCE CENTERS.—(1) 
The National Intelligence Director may es- 
tablish within the National Intelligence Au- 
thority one or more centers (to be known as 
‘national intelligence centers’’) to address 
intelligence priorities established by the Na- 
tional Security Council. 

(2) Each national intelligence center estab- 
lished under this section shall be assigned an 
area of intelligence responsibility. 

(3) National intelligence centers shall be 
established at the direction of the President, 
as prescribed by law, or upon the initiative 
of the National Intelligence Director. 

(b) ESTABLISHMENT OF CENTERS.—(1) In es- 
tablishing a national intelligence center, the 
National Intelligence Director shall assign 
lead responsibility for administrative sup- 
port for such center to an element of the in- 
telligence community selected by the Direc- 
tor for that purpose. 

(2) The Director shall determine the struc- 
ture and size of each national intelligence 
center. 

(3) The Director shall notify Congress of 
the establishment of each national intel- 
ligence center before the date of the estab- 
lishment of such center. 

(с) DIRECTORS OF CENTERS.—(1) Each па- 
tional intelligence center shall have as its 
head a Director who shall be appointed by 
the National Intelligence Director for that 
purpose. 

(2) The Director of a national intelligence 
center shall serve as the principal adviser to 
the National Intelligence Director on intel- 
ligence matters with respect to the area of 
intelligence responsibility assigned to the 
center. 

(3) In carrying out duties under paragraph 
(2), the Director of a national intelligence 
center shall— 

(A) manage the operations of the center; 

(B) coordinate the provision of administra- 
tion and support by the element of the intel- 
ligence community with lead responsibility 
for the center under subsection (b)(1); 

(C) submit budget and personnel requests 
for the center to the National Intelligence 
Director; 

(D) seek such assistance from other depart- 
ments, agencies, and elements of the United 
States Government as is needed to fulfill the 
mission of the center; and 

(E) advise the National Intelligence Direc- 
tor of the information technology, personnel, 
and other requirements of the center for the 
performance of its mission. 

(4) The National Intelligence Director shall 
ensure that the Director of a national intel- 
ligence center has sufficient authority, di- 
rection, and control to effectively accom- 
plish the mission of the center. 

(d) MISSION OF CENTERS.—Pursuant to the 
direction of the National Intelligence Direc- 
tor, each national intelligence center shall, 
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in the area of intelligence responsibility as- 
signed to the center by the Director pursu- 
ant to intelligence priorities established by 
the National Security Council— 

(1) have primary responsibility for pro- 
viding all-source analysis of intelligence 
based upon foreign intelligence gathered 
both abroad and domestically; 

(2) have primary responsibility for identi- 
fying and proposing to the National Intel- 
ligence Director intelligence collection and 
analysis requirements; 

(3) have primary responsibility for net as- 
sessments and warnings; 

(4) ensure that appropriate officials of the 
United States Government and other appro- 
priate officials have access to a variety of in- 
telligence assessments and analytical views; 
and 

(5) perform such other duties as the Na- 
tional Intelligence Director shall specify. 

(e) INFORMATION SHARING.—(1) The Na- 
tional Intelligence Director shall ensure that 
the Directors of the national intelligence 
centers and the other elements of the intel- 
ligence community undertake appropriate 
sharing of intelligence analysis and plans for 
operations in order to facilitate the activi- 
ties of the centers. 

(2) In order to facilitate information shar- 
ing under paragraph (1), the Directors of the 
national intelligence centers shall— 

(A) report directly to the National Intel- 
ligence Director regarding their activities 
under this section; and 

(B) coordinate with the Principal Deputy 
National Intelligence Director regarding 
such activities. 

(f) STAFF.—(1) In providing for a profes- 
sional staff for a national intelligence cen- 
ter, the National Intelligence Director may 
establish as positions in the excepted service 
such positions in the center as the National 
Intelligence Director considers appropriate. 

(2)(А) The National Intelligence Director 
shall, from time to time— 

(i) specify the transfers, assignments, and 
details of personnel funded within the Na- 
tional Intelligence Program to a national in- 
telligence center from any other element of 
the intelligence community that the Na- 
tional Intelligence Director considers appro- 
priate; and 

(ii) in the case of personnel from a depart- 
ment, agency, or element of the United 
States Government not funded within the 
National Intelligence Program, request the 
transfer, assignment, or detail of such per- 
sonnel from the department, agency, or 
other element concerned. 

(B)(i) The head of an element of the intel- 
ligence community shall promptly effect any 
transfer, assignment, or detail of personnel 
specified by the National Intelligence Direc- 
tor under subparagraph (A)(i). 

(ii) The head of a department, agency, or 
element of the United States Government re- 
ceiving a request for transfer, assignment, or 
detail of personnel under subparagraph 
(А)(11) shall, to the extent practicable, ap- 
prove the request. 

(3) Personnel employed in or assigned or 
detailed to a national intelligence center 
under this subsection shall be under the au- 
thority, direction, and control of the Direc- 
tor of the center on all matters for which the 
center has been assigned responsibility and 
for all matters related to the accomplish- 
ment of the mission of the center. 

(4) Performance evaluations of personnel 
assigned or detailed to a national intel- 
ligence center under this subsection shall be 
undertaken by the supervisors of such per- 
sonnel at the center. 
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(5) The supervisors of the staff of a na- 
tional center may, with the approval of the 
National Intelligence Director, reward the 
staff of the center for meritorious perform- 
ance by the provision of such performance 
awards as the National Intelligence Director 
shall prescribe. 

(6) The National Intelligence Director may 
delegate to the Director of a national intel- 
ligence center any responsibility, power, or 
authority of the National Intelligence Direc- 
tor under paragraphs (1) through (6). 

(7) The Director of a national intelligence 
center may recommend to the National In- 
telligence Director the reassignment to the 
home element concerned of any personnel 
previously assigned or detailed to the center 
from another element of the intelligence 
community. 

(е) TERMINATION.—(1) The National Intel- 
ligence Director may terminate a national 
intelligence center if the National Intel- 
ligence Director determines that the center 
is no longer required to meet an intelligence 
priority established by the National Security 
Council. 

(2) The National Intelligence Director shall 
notify Congress of any determination made 
under paragraph (1) before carrying out such 
determination. 

Subtitle E—Education and Training of 
Intelligence Community Personnel 
SEC. 151. FRAMEWORK FOR CROSS-DISCIPLINARY 
EDUCATION AND TRAINING. 

The National Intelligence Director shall 
establish an integrated framework that 
brings together the educational components 
of the intelligence community in order to 
promote a more effective and productive in- 
telligence community through cross-discipli- 
nary education and joint training. 

SEC. 152. INTELLIGENCE COMMUNITY SCHOLAR- 
SHIP PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) AGENCY.—The term ‘‘agency’’ means 
each element of the intelligence community 
as determined by the National Intelligence 
Director. 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term “institution of higher education” has 
the meaning given that term under section 
101 of the Higher Education Act of 1965 (20 
U.S.C. 1001). 

(3) PROGRAM.—The term ‘‘Program’’ means 
the Intelligence Community Scholarship 
Program established under subsection (b). 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—The National Intelligence 
Director, in consultation with the head of 
each agency, shall establish a scholarship 
program (to be known as the ‘‘Intelligence 
Community Scholarship Program”) to award 
scholarships to individuals that is designed 
to recruit and prepare students for civilian 
careers in the intelligence community to 
meet the critical needs of the intelligence 
community agencies. 

(2) SELECTION OF RECIPIENTS.— 

(A) MERIT AND AGENCY NEEDS.—Individuals 
shall be selected to receive scholarships 
under this section through a competitive 
process primarily on the basis of academic 
merit and the needs of the agency. 

(В) DEMONSTRATED COMMITMENT.—Individ- 
uals selected under this section shall have a 
demonstrated commitment to the field of 
study for which the scholarship is awarded. 

(3) CONTRACTUAL AGREEMENTS.—To carry 
out the Program the head of each agency 
shall enter into contractual agreements with 
individuals selected under paragraph (2) 
under which the individuals agree to serve as 
full-time employees of the agency, for the 
period described in subsection (h)(1), in posi- 
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tions needed by the agency and for which the 
individuals are qualified, in exchange for re- 
ceiving a scholarship. 

(c) ELIGIBILITY.—In order to be eligible to 
participate in the Program, an individual 
shall— 

(1) be enrolled or accepted for enrollment 
as a full-time student at an institution of 
higher education and be pursuing or intend 
to pursue undergraduate or graduate edu- 
cation in an academic field or discipline de- 
scribed in the list made available under sub- 
section (e); 

(2) be a United States citizen; and 

(3) at the time of the initial scholarship 
award, not be an employee (as defined under 
section 2105 of title 5, United States Code). 

(d) APPLICATION.— An individual seeking a 
scholarship under this section shall submit 
an application to the National Intelligence 
Director at such time, in such manner, and 
containing such information, agreements, or 
assurances as the Director may require. 

(е) PROGRAMS AND FIELDS OF STUDY.—The 
National Intelligence Director shall— 

(1) make publicly available a list of aca- 
demic programs and fields of study for which 
scholarships under the Program may be 
used; and 

(2) update the list as necessary. 

(f) SCHOLARSHIPS.— 

(1) IN GENERAL.—The National Intelligence 
Director may provide a scholarship under 
the Program for an academic year if the in- 
dividual applying for the scholarship has 
submitted to the Director, as part of the ap- 
plication required under subsection (d), a 
proposed academic program leading to a de- 
gree in a program or field of study on the list 
made available under subsection (e). 

(2) LIMITATION ON YEARS.—An individual 
may not receive a scholarship under this sec- 
tion for more than 4 academic years, unless 
the National Intelligence Director grants a 
waiver. 

(3) STUDENT RESPONSIBILITIES.—Scholar- 
ship recipients shall maintain satisfactory 
academic progress. 

(4) AMOUNT.—The dollar amount of a schol- 
arship under this section for an academic 
year shall be determined under regulations 
issued by the National Intelligence Director, 
but shall in no case exceed the cost of tui- 
tion, fees, and other authorized expenses as 
established by the Director. 

(5) USE OF SCHOLARSHIPS.—A scholarship 
provided under this section may be expended 
for tuition, fees, and other authorized ex- 
penses as established by the National Intel- 
ligence Director by regulation. 

(6) PAYMENT TO INSTITUTION OF HIGHER EDU- 
CATION.—The National Intelligence Director 
may enter into a contractual agreement 
with an institution of higher education 
under which the amounts provided for a 
scholarship under this section for tuition, 
fees, and other authorized expenses are paid 
directly to the institution with respect to 
which the scholarship is provided. 

(g) SPECIAL CONSIDERATION FOR CURRENT 
EMPLOYEES.— 

(1) SET ASIDE OF SCHOLARSHIPS.—Notwith- 
standing paragraphs (1) and (3) of subsection 
(c), 10 percent of the scholarships awarded 
under this section shall be set aside for indi- 
viduals who are employees of agencies on the 
date of enactment of this section to enhance 
the education of such employees in areas of 
critical needs of agencies. 

(2) FULL- OR PART-TIME EDUCATION.—Em- 
ployees who are awarded scholarships under 
paragraph (1) shall be permitted to pursue 
undergraduate or graduate education under 
the scholarship on a full-time or part-time 
basis. 
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(h) EMPLOYEE SERVICE.— 

(1) PERIOD OF SERVICE.—Except as provided 
in subsection (j)(2), the period of service for 
which an individual shall be obligated to 
serve аз an employee of the agency is 24 
months for each academic year for which a 
scholarship under this section is provided. 
Under no circumstances shall the total pe- 
riod of obligated service be more than 8 
years. 

(2) BEGINNING OF SERVICE.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), obligated service under 
paragraph (1) shall begin not later than 60 
days after the individual obtains the edu- 
cational degree for which the scholarship 
was provided. 

(B) DEFERRAL.—In accordance with regula- 
tions established by the National Intel- 
ligence Director, the Director or designee 
may defer the obligation of an individual to 
provide a period of service under paragraph 
(1) if the Director or designee determines 
that such a deferral is appropriate. 

(1) REPAYMENT.— 

(1) IN GENERAL.—Scholarship recipients 
who fail to maintain a high level of academic 
standing, as defined by the National Intel- 
ligence Director, who are dismissed from 
their educational institutions for discipli- 
nary reasons, or who voluntarily terminate 
academic training before graduation from 
the educational program for which the schol- 
arship was awarded, shall be in breach of 
their contractual agreement and, in lieu of 
any service obligation arising under such 
agreement, shall be liable to the United 
States for repayment within 1 year after the 
date of default of all scholarship funds paid 
to them and to the institution of higher edu- 
cation on their behalf under the agreement, 
except as provided in subsection (j)(2). The 
repayment period may be extended by the 
Director when determined to be necessary, 
as established by regulation. 

(2) LIABILITY.—Scholarship recipients who, 
for any reason, fail to begin or complete 
their service obligation after completion of 
academic training, or fail to comply with the 
terms and conditions of deferment estab- 
lished by the National Intelligence Director 
under subsection (h)(2)(B), shall be in breach 
of their contractual agreement. When recipi- 
ents breach their agreements for the reasons 
stated in the preceding sentence, the recipi- 
ent shall be liable to the United States for 
an amount equal to— 

(A) the total amount of scholarships re- 
ceived by such individual under this section; 
and 

(B) the interest on the amounts of such 
awards which would be payable if at the time 
the awards were received they were loans 
bearing interest at the maximum legal pre- 
vailing rate, as determined by the Treasurer 
of the United States, multiplied by 3. 

(j) CANCELLATION, WAIVER, OR SUSPENSION 
OF OBLIGATION.— 

(1) CANCELLATION.—Any obligation of an 
individual incurred under the Program (or a 
contractual agreement thereunder) for serv- 
ice or payment shall be canceled upon the 
death of the individual. 

(2) WAIVER OR SUSPENSION.—The National 
Intelligence Director shall prescribe regula- 
tions to provide for the partial or total waiv- 
er or suspension of any obligation of service 
or payment incurred by an individual under 
the Program (or a contractual agreement 
thereunder) whenever compliance by the in- 
dividual is impossible or would involve ex- 
treme hardship to the individual, or if en- 
forcement of such obligation with respect to 
the individual would be contrary to the best 
interests of the Government. 
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(k) REGULATIONS.—The National Intel- 
ligence Director shall prescribe regulations 
necessary to carry out this section. 

Subtitle F—Additional Authorities of 
National Intelligence Authority 
SEC. 161. USE OF APPROPRIATED FUNDS. 

(a) DISPOSAL OF PROPERTY.—(1) If specifi- 
cally authorized to dispose of real property 
of the National Intelligence Authority under 
any law enacted after the date of the enact- 
ment of this Act, the National Intelligence 
Director shall, subject to paragraph (2), exer- 
cise such authority in strict compliance with 
subchapter IV of chapter 5 of title 40, United 
States Code. 

(2) The Director shall deposit the proceeds 
of any disposal of property of the National 
Intelligence Authority into the miscella- 
neous receipts of the Treasury in accordance 
with section 3302(b) of title 31, United States 
Code. 

(b) GIFTS.—Gifts or donations of services or 
property of or for the National Intelligence 
Authority may not be accepted, used, or dis- 
posed of unless specifically permitted in ad- 
vance in an appropriations Act and only 
under the conditions and for the purposes 
specified in such appropriations Act. 

SEC. 162. ACQUISITION AND FISCAL AUTHORI- 
TIES. 

(a) ACQUISITIONS OF MAJOR SYSTEMS.—(1) 
For each intelligence program for the acqui- 
sition of a major system, the National Intel- 
ligence Director shall— 

(A) require the development and imple- 
mentation of a program management plan 
that includes cost, schedule, and perform- 
ance goals and program milestone criteria; 

(B) subject to paragraph (4), serve as the 
exclusive milestone decision authority; and 

(C) periodically— 

(i) review and assess the progress made to- 
ward the achievement of the goals and mile- 
stones established in such plan; and 

(ii) submit to Congress a report on the re- 
sults of such review and assessment. 

(2) The National Intelligence Director shall 
prescribe guidance for the development and 
implementation of program management 
plans under this subsection. In prescribing 
such guidance, the Director shall review De- 
partment of Defense guidance on program 
management plans for Department of De- 
fense programs for the acquisition of major 
systems and, to the extent feasible, incor- 
porate the principles of the Department of 
Defense guidance into the Director’s guid- 
ance under this subsection. 

(3) Nothing in this subsection may be con- 
strued to limit the authority of the National 
Intelligence Director to delegate to any 
other official any authority to perform the 
responsibilities of the Director under this 
subsection. 

(4)(A) The authority conferred by para- 
graph (1)(B) shall not apply to Department of 
Defense programs until the National Intel- 
ligence Director, in consultation with the 
Secretary of Defense, determines that the 
National Intelligence Authority has the per- 
sonnel and capability to fully and effectively 
carry out such authority. 

(B) The National Intelligence Director may 
assign any authority under this subsection 
to the Secretary of Defense. The assignment 
of such authority shall be made pursuant to 
a memorandum of understanding between 
the Director and the Secretary. 

(5) In this subsection: 

(A) The term “іпбеіісепсе program”, with 
respect to the acquisition of a major system, 
means a program that— 

(i) is carried out to acquire such major sys- 
tem for an element of the intelligence com- 
munity; and 
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(ii) is funded in whole out of amounts 
available for the National Intelligence Pro- 
gram. 

(В) The term ‘‘major system” has the 
meaning given such term in section 4(9) of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 403(9)). 

(0) AVAILABILITY OF FUNDS.—Notwith- 
standing any other provision of law (other 
than the provisions of this Act), sums appro- 
priated or otherwise made available to the 
National Intelligence Authority may be ex- 
pended for purposes necessary to carry out 
its functions, including any function per- 
formed by the National Intelligence Author- 
ity that is described in section 8(a) of the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 403j(a)). 

(с) RELATIONSHIP OF DIRECTOR’S AUTHORITY 
TO OTHER LAWS ON ACQUISITION AND MANAGE- 
MENT OF PROPERTY AND SERVICES.—Section 
113(е) of title 40, United States Code, is 
amended— 

(A) by striking ‘‘or 
graph (18); 

(B) by striking the period at the end of 
paragraph (19) and inserting ‘‘; ог”; and 

(C) by adding at the end the following new 
paragraph: 

(20) the National Intelligence Director.’’. 

(d) NATIONAL INTELLIGENCE DIRECTOR RE- 
PORT ON ENHANCEMENT OF NSA AND NGIA Ac- 
QUISITION AUTHORITIES.—Not later than one 
year after the date of the enactment of this 


” 


at the end of para- 


Act, the National Intelligence Director 
shall— 
(1) review— 


(A) the acquisition authority of the Direc- 
tor of the National Security Agency; and 

(B) the acquisition authority of the Direc- 
tor of the National Geospatial-Intelligence 
Agency; and 

(2) submit to the Committee on Govern- 
mental Affairs of the Senate and the Com- 
mittee on Government Reform of the House 
of Representatives a report setting forth any 
recommended enhancements of the acquisi- 
tion authorities of the Director of the Na- 
tional Security Agency and the Director of 
the National Geospatial-Intelligence Agency 
that the National Intelligence Director con- 
siders necessary. 

(е) COMPTROLLER GENERAL REPORT ON AC- 
QUISITION POLICIES AND PROCEDURES.—Not 
later than two years after the date of the en- 
actment of this Act, the Comptroller General 
of the United States shall submit to Con- 
gress a report on the extent to which the 
policies and procedures adopted for man- 
aging the acquisition of major systems for 
national intelligence purposes, as identified 
by the National Intelligence Director, are 
likely to result in successful cost, schedule, 
and performance outcomes. 

SEC. 163. PERSONNEL MATTERS. 

(a) IN GENERAL.—In addition to the au- 
thorities provided in section 114, the Na- 
tional Intelligence Director may exercise 
with respect to the personnel of the National 
Intelligence Authority any authority of the 
Director of the Central Intelligence Agency 
with respect to the personnel of the Central 
Intelligence Agency under the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 403a et 
seq.), and other applicable provisions of law, 
as of the date of the enactment of this Act to 
the same extent, and subject to the same 
conditions and limitations, that the Director 
of the Central Intelligence Agency may exer- 
cise such authority with respect to personnel 
of the Central Intelligence Agency. 

(b) RIGHTS AND PROTECTIONS OF EMPLOYEES 
AND APPLICANTS.—Employees and applicants 
for employment of the National Intelligence 
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Authority shall have the same rights and 
protections under the Authority as employ- 
ees of the Central Intelligence Agency have 
under the Central Intelligence Agency Act of 
1949, and other applicable provisions of law, 
as of the date of the enactment of this Act. 
SEC. 164. ETHICS MATTERS. 

(a) POLITICAL SERVICE OF PERSONNEL.—Sec- 
tion 7323(b)(2)(B)(i) of title 5, United States 
Code, is amended— 

(1) іп subclause (XII), by striking “ог” at 
the end; and 

(2) by inserting after subclause (XIII) the 
following new subclause: 

“(XIV) the National Intelligence Author- 
ity; or’’. 

(b) DELETION OF INFORMATION ABOUT FOR- 
EIGN GIFTS.—Section 7342(#)(4) of title 5, 
United States Code, is amended— 

(1) by inserting “(А)” after ‘‘(4)’’; 

(2) in subparagraph (A), as so designated, 
by striking ‘‘the Director of Central Intel- 
Псепсе” and inserting ‘һе Director of the 
Central Intelligence Agency’’; and 

(8) by adding at the end the following new 
subparagraph: 

(В) In transmitting such listings for the 
National Intelligence Authority, the Na- 
tional Intelligence Director may delete the 
information described in subparagraphs (A) 
and (0) of paragraphs (2) and (3) if the Direc- 
tor certifies in writing to the Secretary of 
State that the publication of such informa- 
tion could adversely affect United States in- 
telligence sources.’’. 

(с) EXEMPTION FROM FINANCIAL DISCLO- 
SURES.—Section 105(a)(1) of the Ethics in 
Government Act (5 U.S.C. App.) is amended 
by inserting ‘‘the National Intelligence Au- 
thority,” before “ће Central Intelligence 
Agency”. 

TITLE II—OTHER IMPROVEMENTS OF 
INTELLIGENCE ACTIVITIES 
Subtitle A—Improvements of Intelligence 
Activities 
SEC. 201. AVAILABILITY TO PUBLIC OF CERTAIN 
INTELLIGENCE FUNDING INFORMA- 

TION. 

(a) AMOUNTS REQUESTED EACH FISCAL 
YEAR.—The President shall disclose to the 
public for each fiscal year after fiscal year 
2005 the aggregate amount of appropriations 
requested in the budget of the President for 
such fiscal year for the National Intelligence 
Program. 

(b) AMOUNTS AUTHORIZED AND APPRO- 
PRIATED ВАСН FISCAL YEAR.—Congress shall 
disclose to the public for each fiscal year 
after fiscal year 2005 the aggregate amount 
of funds authorized to be appropriated, and 
the aggregate amount of funds appropriated, 
by Congress for such fiscal year for the Na- 
tional Intelligence Program. 

(c) STUDY OF DISCLOSURE OF ADDITIONAL IN- 
FORMATION.—(1) The National Intelligence 
Director shall conduct a study to assess the 
advisability of disclosing to the public 
amounts as follows: 

(A) The aggregate amount of appropria- 
tions requested in the budget of the Presi- 
dent for each fiscal year for each element of 
the intelligence community. 

(B) The aggregate amount of funds author- 
ized to be appropriated, and the aggregate 
amount of funds appropriated, by Congress 
for each fiscal year for each element of the 
intelligence community. 

(2) The study under paragraph (1) shall— 

(A) address whether or not the disclosure 
to the public of the information referred to 
in that paragraph would harm the national 
security of the United States; and 

(B) take into specific account concerns re- 
lating to the disclosure of such information 
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for each element of the intelligence commu- 
nity. 

(3) Not later than 180 days after the effec- 
tive date of this section, the Director shall 
submit to Congress a report on the study 
under paragraph (1). 

SEC. 202. MERGER OF HOMELAND SECURITY 
COUNCIL INTO NATIONAL SECURITY 
COUNCIL. 

(a) MERGER OF HOMELAND SECURITY COUN- 
cIL INTO NATIONAL SECURITY COUNCIL.—Sec- 
tion 101 of the National Security Act of 1947 
(50 U.S.C. 402) is amended— 

(1) in the fourth undesignated paragraph of 
subsection (a), by striking clauses (5) and (6) 
and inserting the following new clauses: 

“(5) the Attorney General; 

“(6) the Secretary of Homeland Security;’’; 
and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “апа” at 
the end; 

(B) in paragraph (2), by striking the period 
at the end and inserting a semicolon; and 

(C) by adding at the end the following new 
paragraphs: 

“(8) assess the objectives, commitments, 
and risks of the United States in the inter- 
ests of homeland security and make rec- 
ommendations to the President based on 
such assessments; 

“(4) oversee and review the homeland secu- 
rity policies of the Federal Government and 
make recommendations to the President 
based on such oversight and review; and 

“(5) perform such other functions as the 
President may direct.’’. 

(c) REPEAL OF SUPERSEDED AUTHORITY.—(1) 
Title 1Х of the Homeland Security Act of 
2002 (6 U.S.C. 491 et seq.) is repealed. 

(2) The table of contents for that Act is 
amended by striking the items relating to 
title IX. 

SEC. 203. JOINT INTELLIGENCE COMMUNITY 
COUNCIL. 

Title I of the National Security Act of 1947 
(50 U.S.C. 401 et seq.) is amended by inserting 
after section 101 the following new section: 

“JOINT INTELLIGENCE COMMUNITY COUNCIL 


“БЕС. 101A. (a) JOINT INTELLIGENCE COMMU- 
NITY COUNCIL.—There is a Joint Intelligence 
Community Council. 

“(0) MEMBERSHIP.—The Joint Intelligence 
Community Council shall consist of the fol- 
lowing: 

“(1) The National Intelligence Director, 
who shall chair the Council. 

“(2) The Secretary of State. 

“(8) The Secretary of the Treasury. 

“(4) The Secretary of Defense. 

“(5) The Attorney General. 

“(6) The Secretary of Energy. 

“(7) The Secretary of Homeland Security. 

“(8) Such other officers of the United 
States Government as the President may 
designate from time to time. 

“(с) FUNCTIONS.—The Joint Intelligence 
Community Council shall assist the National 
Intelligence Director to in developing and 
implementing a joint, unified national intel- 
ligence effort to protect national security 
by— 

“(1) advising the Director on establishing 
requirements, developing budgets, financial 
management, and monitoring and evaluating 
the performance of the intelligence commu- 
nity, and on such other matters as the Direc- 
tor may request; and 

“(2) ensuring the timely execution of pro- 
grams, policies, and directives established or 
developed by the Director. 

“(4) MEETINGS.—The Joint Intelligence 
Community Council shall meet upon the re- 
quest of the National Intelligence Director.’’. 
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SEC. 204. IMPROVEMENT OF INTELLIGENCE CA- 
PABILITIES OF THE FEDERAL BU- 
REAU OF INVESTIGATION. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The National Commission on Terrorist 
Attacks Upon the United States in its final 
report stated that, under Director Robert 
Mueller, the Federal Bureau of Investigation 
has made significant progress in improving 
its intelligence capabilities. 

(2) In the report, the members of the Com- 
mission also urged that the Federal Bureau 
of Investigation fully institutionalize the 
shift of the Bureau to а preventive 
counterterrorism posture. 

(b) IMPROVEMENT OF INTELLIGENCE CAPA- 
BILITIES.—The Director of the Federal Bu- 
reau of Investigation shall continue efforts 
to improve the intelligence capabilities of 
the Federal Bureau of Investigation and to 
develop and maintain within the Bureau a 
national intelligence workforce. 

(c) NATIONAL INTELLIGENCE WORKFORCE.— 
(1) In developing and maintaining a national 
intelligence workforce under subsection (b), 
the Director of the Federal Bureau of Inves- 
tigation shall, subject to the direction and 
control of the President, develop and main- 
tain a specialized and integrated national in- 
telligence workforce consisting of agents, 
analysts, linguists, and surveillance special- 
ists who are recruited, trained, and rewarded 
in a manner which ensures the existence 
within the Federal Bureau of Investigation 
an institutional culture with substantial ex- 
pertise in, and commitment to, the intel- 
ligence mission of the Bureau. 

(2) Each agent employed by the Bureau 
after the date of the enactment of this Act 
shall receive basic training in both criminal 
justice matters and national intelligence 
matters. 

(3) Each agent employed by the Bureau 
after the date of the enactment of this Act 
shall, to the maximum extent practicable, be 
given the opportunity to undergo, during 
such agent’s early service with the Bureau, 
meaningful assignments in criminal justice 
matters and in national intelligence mat- 
ters. 

(4) The Director shall— 

(A) establish career positions in national 
intelligence matters for agents and analysts 
of the Bureau; and 

(B) in furtherance of the requirement 
under subparagraph (A) and to the maximum 
extent practicable, afford agents and ana- 
lysts of the Bureau the opportunity to work 
in the career specialty selected by such 
agents and analysts over their entire career 
with the Bureau. 

(5) The Director shall carry out a program 
to enhance the capacity of the Bureau to re- 
cruit and retain individuals with back- 
grounds in intelligence, international rela- 
tions, language, technology, and other skills 
relevant to the intelligence mission of the 
Bureau. 

(6) The Director shall, to the maximum ex- 
tent practicable, afford the analysts of the 
Bureau training and career opportunities 
commensurate with the training and career 
opportunities afforded analysts in other ele- 
ments of the intelligence community. 

(7) Commencing as soon ав practicable 
after the date of the enactment of this Act, 
each direct supervisor of a Field Intelligence 
Group, and each Bureau Operational Man- 
ager at the Section Chief and Assistant Spe- 
cial Agent in Charge (ASAC) level and above, 
shall be a certified intelligence officer. 

(8) The Director shall, to the maximum ex- 
tent practicable, ensure that the successful 
discharge of advanced training courses, and 
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of one or more assignments to another ele- 
ment of the intelligence community, is a 
precondition to advancement to higher level 
intelligence assignments within the Bureau. 

(d) FIELD OFFICE MATTERS.—(1) In improv- 
ing the intelligence capabilities of the Fed- 
eral Bureau of Investigation under sub- 
section (b), the Director of the Federal Bu- 
reau of Investigation shall ensure that each 
Field Intelligence Group reports directly to 
a field office senior manager responsible for 
intelligence matters. 

(2) The Director shall provide for such ex- 
pansion of the secure facilities in the field 
offices of the Bureau as is necessary to en- 
sure the discharge by the field offices of the 
intelligence mission of the Bureau. 

(3) The Director shall require that each 
Field Intelligence Group manager ensures 
the integration of analysts, agents, linguists, 
and surveillance personnel in the field. 

(e) BUDGET MATTERS.—The Director of the 
Federal Bureau of Investigation shall, in 
consultation with the Director of the Office 
of Management and Budget, modify the 
budget structure of the Federal Bureau of In- 
vestigation in order to organize the budget 
according to the four principal missions of 
the Bureau as follows: 

(1) Intelligence. 

(2) Counterterrorism апа counterintel- 
ligence. 

(3) Criminal Enterprises/Federal Crimes. 

(4) Criminal justice services. 

(f) REPORTS.—(1) Not later than 180 days 
after the date of the enactment of this Act, 
the Director of the Federal Bureau of Inves- 
tigation shall submit to Congress a report on 
the progress made as of the date of such re- 
port in carrying out the requirements of this 
section. 

(2) The Director shall include in each an- 
nual program review of the Federal Bureau 
of Investigation that is submitted to Con- 
gress a report on the progress made by each 
field office of the Bureau during the period 
covered by such review in addressing Bureau 
and national program priorities. 

(3) Not later than 180 days after the date of 
the enactment of this Act, and every 12 
months thereafter, the Director shall submit 
to Congress a report assessing the qualifica- 
tions, status, and roles of analysts at Bureau 
headquarters and in the field offices of the 
Bureau. 

(4) Not later than 180 days after the date of 
the enactment of this Act, and every 12 
months thereafter, the Director shall submit 
to Congress a report on the progress of the 
Bureau in implementing information-sharing 
principles. 

SEC. 205. FEDERAL BUREAU OF INVESTIGATION 
INTELLIGENCE CAREER SERVICE. 

(a) SHORT TITLE.—This section may be 
cited as the “Federal Bureau of Investiga- 
tion Intelligence Career Service Authoriza- 
tion Act of 2005”. 

(b) ESTABLISHMENT OF FEDERAL BUREAU OF 
INVESTIGATION INTELLIGENCE CAREER SERV- 
ICE.— 

(1) IN GENERAL.—The Director of the Fed- 
eral Bureau of Investigation, in consultation 
with the Director of the Office of Personnel 
Management— 

(A) may establish positions for intelligence 
analysts, without regard to chapter 51 of 
title 5, United States Code; 

(В) shall prescribe standards and proce- 
dures for establishing and classifying such 
positions; and 

(C) may fix the rate of basic pay for such 
positions, without regard to subchapter III of 
chapter 53 of title 5, United States Code, if 
the rate of pay is not greater than the rate 
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of basic pay payable for level IV of the Exec- 
utive Schedule. 

(2) LEVELS OF PERFORMANCE.—Any per- 
formance management system established 
for intelligence analysts shall have at least 1 
level of performance above а retention 
standard. 

(с) REPORTING REQUIREMENT.—Not less 
than 60 days before the date of the imple- 
mentation of authorities authorized under 
this section, the Director of the Federal Bu- 
reau of Investigation shall submit an oper- 
ating plan describing the Director’s intended 
use of the authorities under this section to— 

(1) the Committees on Appropriations of 
the Senate and the House of Representatives; 

(2) the Committee on Governmental Af- 
fairs of the Senate; 

(3) the Committee on Government Reform 
of the House of Representatives; 

(4) the congressional intelligence commit- 
tees; and 

(5) the Committees on the Judiciary of the 
Senate and the House of Representatives. 

(d) ANNUAL REPORT.—Not later than De- 
cember 31, 2005, and annually thereafter for 4 
years, the Director of the Federal Bureau of 
Investigation shall submit an annual report 
of the use of the permanent authorities pro- 
vided under this section during the preceding 
fiscal year to— 

(1) the Committees on Appropriations of 
the Senate and the House of Representatives; 

(2) the Committee on Governmental Af- 
fairs of the Senate; 

(8) the Committee on Government Reform 
of the House of Representatives; 

(4) the congressional intelligence commit- 
tees; and 

(5) the Committees on the Judiciary of the 
Senate and the House of Representatives. 
SEC. 206. INFORMATION SHARING. 

(a) DEFINITIONS.—In this section: 

(1) ADVISORY BOARD.—The term ‘‘Advisory 
Воага” means the Advisory Board on Infor- 
mation Sharing established under subsection 
(i). 

(2) EXECUTIVE COUNCIL.—The term ‘‘Execu- 
tive Council” means the Executive Council 
on Information Sharing established under 
subsection (h). 

(3) HOMELAND SECURITY INFORMATION.—The 
term ‘‘homeland security information” 
means all information, whether collected, 
produced, or distributed by intelligence, law 
enforcement, military, homeland security, 
or other activities relating to— 

(A) the existence, organization, capabili- 
ties, plans, intentions, vulnerabilities, 
means of finance or material support, or ac- 
tivities of foreign or international terrorist 
groups or individuals, or of domestic groups 
or individuals involved in transnational ter- 
rorism; 

(B) threats posed by such groups or indi- 
viduals to the United States, United States 
persons, or United States interests, or to 
those of other nations; 

(C) communications of or by such groups 
or individuals; or 

(D) groups or individuals reasonably be- 
lieved to be assisting or associated with such 
groups or individuals. 

(4) NETWORK.—The term ‘‘Network’’ means 
the Information Sharing Network described 
under subsection (c). 

(b) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks upon the United States, Congress 
makes the following findings: 

(1) The effective use of information, from 
all available sources, is essential to the fight 
against terror and the protection of our 
homeland. The biggest impediment to all- 
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source analysis, and to a greater likelihood 
of ‘‘connecting the dots’’, is resistance to 
sharing information. 

(2) The United States Government has ac- 
cess to a vast amount of information, includ- 
ing not only traditional intelligence but also 
other government databases, such as those 
containing customs or immigration informa- 
tion. However, the United States Govern- 
ment has a weak system for processing and 
using the information it has. 

(3) In the period preceding September 11, 
2001, there were instances of potentially 
helpful information that was available but 
that no person knew to ask for; information 
that was distributed only in compartmented 
channels, and information that was re- 
quested but could not be shared. 

(4) Current security requirements nurture 
over-classification and excessive 
compartmentalization of information among 
agencies. Each agency’s incentive structure 
opposes sharing, with risks, including crimi- 
nal, civil, and administrative sanctions, but 
few rewards for sharing information. 

(5) The current system, in which each in- 
telligence agency has its own security prac- 
tices, requires a demonstrated ‘‘need to 
know” before sharing. This approach as- 
sumes that it is possible to know, in ad- 
vance, who will need to use the information. 
An outgrowth of the cold war, such a system 
implicitly assumes that the risk of inad- 
vertent disclosure outweighs the benefits of 
wider sharing. Such assumptions are no 
longer appropriate. Although counterintel- 
ligence concerns are still real, the costs of 
not sharing information are also substantial. 
The current ‘‘need-to-know”’ culture of infor- 
mation protection needs to be replaced with 
a ‘need-to-share”’ culture of integration. 

(6) A new approach to the sharing of intel- 
ligence and homeland security information 
is urgently needed. An important conceptual 
model for a new ‘‘trusted information net- 
work” is the Systemwide Homeland Analysis 
and Resource Exchange (SHARE) Network 
proposed by a task force of leading profes- 
sionals assembled by the Markle Foundation 
and described in reports issued in October 
2002 and December 2003. 

(7) No single agency can create a meaning- 
ful information sharing system on its own. 
Alone, each agency can only modernize 
stovepipes, not replace them. Presidential 
leadership is required to bring about govern- 
mentwide change. 

(c) INFORMATION SHARING NETWORK.— 

(1) ESTABLISHMENT.—The President shall 
establish a trusted information network and 
secure information sharing environment to 
promote sharing of intelligence and home- 
land security information in a manner con- 
sistent with national security and the pro- 
tection of privacy and civil liberties, and 
based on clearly defined and consistently ap- 
plied policies and procedures, and valid in- 
vestigative, analytical or operational re- 
quirements. 

(2) ATTRIBUTES.—The Network shall pro- 
mote coordination, communication and col- 
laboration of people and information among 
all relevant Federal departments and agen- 
cies, State, tribal, and local authorities, and 
relevant private sector entities, including 
owners and operators of critical infrastruc- 
ture, by using policy guidelines and tech- 
nologies that support— 

(A) a decentralized, distributed, and co- 
ordinated environment that connects exist- 
ing systems where appropriate and allows 
users to share information among agencies, 
between levels of government, and, as appro- 
priate, with the private sector; 
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(B) the sharing of information in a form 
and manner that facilitates its use in anal- 
ysis, investigations and operations; 

(C) building upon existing systems capa- 
bilities currently in use across the Govern- 
ment; 

(D) utilizing industry best practices, in- 
cluding minimizing the centralization of 
data and seeking to use common tools and 
capabilities whenever possible; 

(Е) employing an information access man- 
agement approach that controls access to 
data rather than to just networks; 

(F) facilitating the sharing of information 
at and across all levels of security by using 
policy guidelines and technologies that sup- 
port writing information that can be broadly 
shared; 

(G) providing directory services for locat- 
ing people and information; 

(H) incorporating protections for individ- 
uals’ privacy and civil liberties; 

(I) incorporating strong mechanisms for in- 
formation security and privacy and civil lib- 
erties guideline enforcement in order to en- 
hance accountability and facilitate over- 
sight, including— 

(i) multifactor authentication and access 
control; 

(ii) strong encryption and data protection; 

(iii) immutable audit capabilities; 

(iv) automated policy enforcement; 

(v) perpetual, automated screening for 
abuses of network and intrusions; and 

(vi) uniform classification and handling 
procedures; 

(J) compliance with requirements of appli- 
cable law and guidance with regard to the 
planning, design, acquisition, operation, and 
management of information systems; and 

(K) permitting continuous system upgrades 
to benefit from advances in technology while 
preserving the integrity of stored data. 

(d) IMMEDIATE ACTIONS.—Not later than 90 
days after the date of the enactment of this 
Act, the Director of the Office of Manage- 
ment and Budget, in consultation with the 
Executive Council, shall— 

(1) submit to the President and to Congress 
a description of the technological, legal, and 
policy issues presented by the creation of the 
Network described in subsection (c), and the 
way in which these issues will be addressed; 

(2) establish electronic directory services 
to assist in locating in the Federal Govern- 
ment intelligence and homeland security in- 
formation and people with relevant knowl- 
edge about intelligence and homeland secu- 
rity information; and 

(8) conduct a review of relevant current 
Federal agency capabilities, including— 

(A) a baseline inventory of current Federal 
systems that contain intelligence or home- 
land security information; 

(B) the money currently spent to maintain 
those systems; and 

(C) identification of other information that 
should be included in the Network. 

(е) GUIDELINES AND REQUIREMENTS.—AS 
soon as possible, but in no event later than 
180 days after the date of the enactment of 
this Act, the President shall— 

(1) in consultation with the Executive 
Council— 

(A) issue guidelines for acquiring, access- 
ing, sharing, and using information, includ- 
ing guidelines to ensure that information is 
provided in its most shareable form, such as 
by separating out data from the sources and 
methods by which that data are obtained; 
and 

(B) on classification policy and handling 
procedures across Federal agencies, includ- 
ing commonly accepted processing and ac- 
cess controls; 
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(2) in consultation with the Privacy and 
Civil Liberties Oversight Board established 
under section 211, issue guidelines that— 

(A) protect privacy and civil liberties in 
the development and use of the Network; and 

(B) shall be made public, unless, and only 
to the extent that, nondisclosure is clearly 
necessary to protect national security; and 

(8) require the heads of Federal depart- 
ments and agencies to promote a culture of 
information sharing by— 

(A) reducing disincentives to information 
sharing, including overclassification of infor- 
mation and unnecessary requirements for 
originator approval; and 

(B) providing affirmative incentives for in- 
formation sharing, such as the incorporation 
of information sharing performance meas- 
ures into agency and managerial evalua- 
tions, and employee awards for promoting 
innovative information sharing practices. 

(f) ENTERPRISE ARCHITECTURE AND IMPLE- 
MENTATION PLAN.—Not later than 270 days 
after the date of the enactment of this Act, 
the Director of Management and Budget 
shall submit to the President and to Con- 
gress an enterprise architecture and imple- 
mentation plan for the Network. The enter- 
prise architecture and implementation plan 
shall be prepared by the Director of Manage- 
ment and Budget, in consultation with the 
Executive Council, and shall include— 

(1) a description of the parameters of the 
proposed Network, including functions, capa- 
bilities, and resources; 

(2) a delineation of the roles of the Federal 
departments and agencies that will partici- 
pate in the development of the Network, in- 
cluding identification of any agency that 
will build the infrastructure needed to oper- 
ate and manage the Network (as distinct 
from the individual agency components that 
are to be part of the Network), with the de- 
lineation of roles to be consistent with— 

(A) the authority of the National Intel- 
ligence Director under this Act to set stand- 
ards for information sharing and information 
technology throughout the intelligence com- 
munity; and 

(B) the authority of the Secretary of 
Homeland Security and the role of the De- 
partment of Homeland Security in coordi- 
nating with State, tribal, and local officials 
and the private sector; 

(8) a description of the technological re- 
quirements to appropriately link and en- 
hance existing networks and a description of 
the system design that will meet these re- 
quirements; 

(4) an enterprise architecture that— 

(A) is consistent with applicable laws and 
guidance with regard to planning, design, ac- 
quisition, operation, and management of in- 
formation systems; 

(B) will be used to guide and define the de- 
velopment and implementation of the Net- 
work; and 

(C) addresses the existing and planned en- 
terprise architectures of the departments 
and agencies participating in the Network; 

(5) a description of how privacy and civil 
liberties will be protected throughout the de- 
sign and implementation of the Network; 

(6) objective, systemwide performance 
measures to enable the assessment of 
progress toward achieving full implementa- 
tion of the Network; 

(7) a plan, including a time line, for the de- 
velopment and phased implementation of the 
Network; 

(8) total budget requirements to develop 
and implement the Network, including the 
estimated annual cost for each of the 5 years 
following the date of the enactment of this 
Act; and 
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(9) proposals for any legislation that the 
Director of Management and Budget deter- 
mines necessary to implement the Network. 

(2) DIRECTOR OF MANAGEMENT AND BUDGET 
RESPONSIBLE FOR INFORMATION SHARING 
ACROSS THE FEDERAL GOVERNMENT.— 

(1) ADDITIONAL DUTIES AND RESPONSIBIL- 
ITIES.— 

(A) IN GENERAL.—The Director of Manage- 
ment and Budget, in consultation with the 
Executive Council, shall— 

(i) implement and manage the Network; 

(ii) develop and implement policies, proce- 
dures, guidelines, rules, and standards as ap- 
propriate to foster the development and 
proper operation of the Network; and 

(iii) assist, monitor, and assess the imple- 
mentation of the Network by Federal depart- 
ments and agencies to ensure adequate 
progress, technological consistency and pol- 
icy compliance; and regularly report the 
findings to the President and to Congress. 

(B) CONTENT OF POLICIES, PROCEDURES, 
GUIDELINES, RULES, AND STANDARDS.—The 
policies, procedures, guidelines, rules, and 
standards under subparagraph (A)(ii) shall— 

(i) take into account the varying missions 
and security requirements of agencies par- 
ticipating in the Network; 

(ii) address development, implementation, 
and oversight of technical standards and re- 
quirements; 

(iii) address and facilitate information 
sharing between and among departments and 
agencies of the intelligence community, the 
Department of Defense, the Homeland Secu- 
rity community and the law enforcement 
community; 

(iv) address and facilitate information 
sharing between Federal departments and 
agencies and State, tribal and local govern- 
ments; 

(v) address and facilitate, as appropriate, 
information sharing between Federal depart- 
ments and agencies and the private sector; 

(vi) address and facilitate, as appropriate, 
information sharing between Federal depart- 
ments and agencies with foreign partners 
and allies; and 

(vii) ensure the protection of privacy and 
civil liberties. 

(2) APPOINTMENT OF PRINCIPAL OFFICER.— 
Not later than 30 days after the date of the 
enactment of this Act, the Director of Man- 
agement and Budget shall appoint, with ap- 
proval of the President, a principal officer in 
the Office of Management and Budget whose 
primary responsibility shall be to carry out 
the day-to-day duties of the Director speci- 
fied in this section. The officer shall report 
directly to the Director of Management and 
Budget, have the rank of a Deputy Director 
and shall be paid at the rate of pay payable 
for a position at level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code. 

(h) EXECUTIVE COUNCIL ON 
SHARING.— 

(1) ESTABLISHMENT.—There is established 
an Executive Council on Information Shar- 
ing that shall assist the Director of Manage- 
ment and Budget in the execution of the Di- 
rector’s duties under this Act concerning in- 
formation sharing. 

(2) MEMBERSHIP.—The members of the Ex- 
ecutive Council shall be— 

(A) the Director of Management and Budg- 
et, who shall serve as Chairman of the Exec- 
utive Council; 

(B) the Secretary of Homeland Security or 
his designee; 

(C) the Secretary of Defense or his des- 
ignee; 

(D) the Attorney General or his designee; 
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(E) the Secretary of State or his designee; 

(F) the Director of the Federal Bureau of 
Investigation or his designee; 

(G) the National Intelligence Director or 
his designee; 

(H) such other Federal officials as the 
President shall designate; 

(I) representatives of State, tribal, and 
local governments, to be appointed by the 
President; and 

(J) individuals who are employed in pri- 
vate businesses or nonprofit organizations 
that own or operate critical infrastructure, 
to be appointed by the President. 

(8) RESPONSIBILITIES.—The Executive 
Council shall assist the Director of Manage- 
ment and Budget in— 

(A) implementing and managing the Net- 
work; 

(B) developing policies, procedures, guide- 
lines, rules, and standards necessary to es- 
tablish and implement the Network; 

(C) ensuring there is coordination among 
departments and agencies participating in 
the Network in the development and imple- 
mentation of the Network; 

(D) reviewing, on an ongoing basis, poli- 
cies, procedures, guidelines, rules, and stand- 
ards related to the implementation of the 
Network; 

(Е) establishing a dispute resolution proc- 
ess to resolve disagreements among depart- 
ments and agencies about whether particular 
information should be shared and in what 
manner; and 

(F) considering such reports as are sub- 
mitted by the Advisory Board on Informa- 
tion Sharing under subsection (i)(2). 

(4) INAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Council shall not be 
subject to the requirements of the Federal 
Advisory Committee Act (5 U.S.C. App.). 

(5) REPORTS.—Not later than 1 year after 
the date of the enactment of this Act, and 
annually thereafter, the Director of Manage- 
ment and Budget, in the capacity of Chair of 
the Executive Council, shall submit a report 
to the President and to Congress that shall 
include— 

(A) a description of the activities and ac- 
complishments of the Council in the pre- 
ceding year; and 

(B) the number and dates of the meetings 
held by the Council and a list of attendees at 
each meeting. 

(6) INFORMING THE PUBLIC.—The Executive 
Council shall— 

(A) make its reports to Congress available 
to the public to the greatest extent that is 
consistent with the protection of classified 
information and applicable law; and 

(B) otherwise inform the public of its ac- 
tivities, as appropriate and in a manner con- 
sistent with the protection of classified in- 
formation and applicable law. 

(i) ADVISORY BOARD ON INFORMATION SHAR- 
ING.— 

(1) ESTABLISHMENT.—There is established 
an Advisory Board on Information Sharing 
to advise the President and the Executive 
Council on policy, technical, and manage- 
ment issues related to the design and oper- 
ation of the Network. 

(2) RESPONSIBILITIES.—The Advisory Board 
shall advise the Executive Council on policy, 
technical, and management issues related to 
the design and operation of the Network. At 
the request of the Executive Council, or the 
Director of Management and Budget in the 
capacity as Chair of the Executive Council, 
or on its own initiative, the Advisory Board 
shall submit reports to the Executive Coun- 
cil concerning the findings and recommenda- 
tions of the Advisory Board regarding the de- 
sign and operation of the Network. 
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(3) MEMBERSHIP AND QUALIFICATIONS.—The 
Advisory Board shall be composed of no more 
than 15 members, to be appointed by the 
President from outside the Federal Govern- 
ment. The members of the Advisory Board 
shall have significant experience or expertise 
in policy, technical and operational matters, 
including issues of security, privacy, or civil 
liberties, and shall be selected solely on the 
basis of their professional qualifications, 
achievements, public stature and relevant 
experience. 

(4) CHAIR.—The President shall designate 
one of the members of the Advisory Board to 
act as chair of the Advisory Board. 

(5) ADMINISTRATIVE SUPPORT.—The Office of 
Management and Budget shall provide ad- 
ministrative support for the Advisory Board. 

(j) REPORTS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this Act, and 
semiannually thereafter, the President 
through the Director of Management and 
Budget shall submit a report to Congress on 
the state of the Network and of information 
sharing across the Federal Government. 

(2) CONTENT.—Each report under this sub- 
section shall include— 

(A) a progress report on the extent to 
which the Network has been implemented, 
including how the Network has fared on the 
government-wide and agency-specific per- 
formance measures and whether the perform- 
ance goals set in the preceding year have 
been met; 

(B) objective systemwide 
goals for the following year; 

(C) an accounting of how much was spent 
on the Network in the preceding year; 

(D) actions taken to ensure that agencies 
procure new technology that is consistent 
with the Network and information on wheth- 
er new systems and technology are con- 
sistent with the Network; 

(E) the extent to which, in appropriate cir- 
cumstances, all terrorism watch lists are 
available for combined searching in real 
time through the Network and whether there 
are consistent standards for placing individ- 
uals on, and removing individuals from, the 
watch lists, including the availability of 
processes for correcting errors; 

(F) the extent to which unnecessary road- 
blocks, impediments, or disincentives to in- 
formation sharing, including the inappro- 
priate use of paper-only intelligence prod- 
ucts and requirements for originator ap- 
proval, have been eliminated; 

(G) the extent to which positive incentives 
for information sharing have been imple- 
mented; 

(H) the extent to which classified informa- 
tion is also made available through the Net- 
work, in whole or in part, in unclassified 
form; 

(Т) the extent to which State, tribal, and 
local officials— 

(i) are participating in the Network; 

(ii) have systems which have become inte- 
grated into the Network; 

(iii) are providing as well as receiving in- 
formation; and 

(iv) are using the Network to communicate 
with each other; 

(J) the extent to which— 

(i) private sector data, including informa- 
tion from owners and operators of critical in- 
frastructure, is incorporated in the Network; 
and 

(ii) the private sector is both providing and 
receiving information; 

(K) where private sector data has been used 
by the Government or has been incorporated 
into the Network— 
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(i) the measures taken to protect sensitive 
business information; and 

(ii) where the data involves information 
about individuals, the measures taken to en- 
sure the accuracy of such data; 

(L) the measures taken by the Federal 
Government to ensure the accuracy of other 
information on the Network and, in par- 
ticular, the accuracy of information about 
individuals; 

(M) an assessment of the Network’s pri- 
vacy and civil liberties protections, includ- 
ing actions taken in the preceding year to 
implement or enforce privacy and civil lib- 
erties protections and a report of complaints 
received about interference with an individ- 
ual’s privacy or civil liberties; and 

(N) an assessment of the security protec- 
tions of the Network. 

(k) AGENCY RESPONSIBILITIES.—The head of 
each department or agency possessing or 
using intelligence or homeland security in- 
formation or otherwise participating in the 
Network shall— 

(1) ensure full department or agency com- 
pliance with information sharing policies, 
procedures, guidelines, rules, and standards 
established for the Network under sub- 
sections (c) and (g); 

(2) ensure the provision of adequate re- 
sources for systems and activities supporting 
operation of and participation in the Net- 
work; and 

(3) ensure full agency or department co- 
operation in the development of the Network 
and associated enterprise architecture to im- 
plement governmentwide information shar- 
ing, and in the management and acquisition 
of information technology consistent with 
applicable law. 

(1) AGENCY PLANS AND REPORTS.—EHach 
Federal department or agency that possesses 
or uses intelligence and homeland security 
information, operates a system in the Net- 
work or otherwise participates, or expects to 
participate, in the Network, shall submit to 
the Director of Management and Budget— 

(1) not later than 1 year after the date of 
the enactment of this Act, a report includ- 
ing— 

(A) a strategic plan for implementation of 
the Network’s requirements within the de- 
partment or agency; 

(B) objective performance measures to as- 
sess the progress and adequacy of the depart- 
ment or agency’s information sharing ef- 
forts; and 

(C) budgetary requirements to integrate 
the agency into the Network, including pro- 
jected annual expenditures for each of the 
following 5 years following the submission of 
the report; and 

(2) annually thereafter, reports including— 

(A) an assessment of the progress of the de- 
partment or agency in complying with the 
Network’s requirements, including how well 
the agency has performed on the objective 
measures developed under paragraph (1)(B); 

(B) the agency’s expenditures to imple- 
ment and comply with the Network’s re- 
quirements in the preceding year; and 

(C) the agency’s or department’s plans for 
further implementation of the Network in 
the year following the submission of the re- 
port. 

(m) PERIODIC ASSESSMENTS.— 

(1) COMPTROLLER GENERAL.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
and periodically thereafter, the Comptroller 
General shall evaluate the implementation 
of the Network, both generally and, at the 
discretion of the Comptroller General, with- 
in specific departments and agencies, to de- 
termine the extent of compliance with the 
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Network’s requirements and to assess the ef- 
fectiveness of the Network in improving in- 
formation sharing and collaboration and in 
protecting privacy and civil liberties, and 
shall report to Congress on the findings of 
the Comptroller General. 

(B) INFORMATION AVAILABLE TO THE COMP- 
TROLLER GENERAL.—Upon request by the 
Comptroller General, information relevant 
to an evaluation under subsection (a) shall 
be made available to the Comptroller Gen- 
eral under section 716 of title 31, United 
States Code. 

(C) CONSULTATION WITH CONGRESSIONAL 
COMMITTEES.—If a record is not made avail- 
able to the Comptroller General within a 
reasonable time, before the Comptroller Gen- 
eral files a report under section 716(b)(1) of 
title 31, United States Code, the Comptroller 
General shall consult with the Select Com- 
mittee on Intelligence of the Senate, the 
Permanent Select Committee on Intelligence 
of the House of Representatives, the Com- 
mittee on Governmental Affairs of the Sen- 
ate, and the Committee on Government Re- 
form of the House of Representatives con- 
cerning the Comptroller’s intent to file a re- 
port. 

(2) INSPECTORS GENERAL.—The Inspector 
General in any Federal department or agen- 
cy that possesses or uses intelligence or 
homeland security information or that oth- 
erwise participates in the Network shall, at 
the discretion of the Inspector General— 

(A) conduct audits or investigations to— 

(i) determine the compliance of that de- 
partment or agency with the Network’s re- 
quirements; and 

(ii) assess the effectiveness of that depart- 
ment or agency in improving information 
sharing and collaboration and in protecting 
privacy and civil liberties; and 

(B) issue reports on such audits and inves- 
tigations. 

(n) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

(1) $50,000,000 to the Director of Manage- 
ment and Budget to carry out this section 
for fiscal year 2005; and 

(2) such sums as are necessary to carry out 
this section in each fiscal year thereafter, to 
be disbursed and allocated in accordance 
with the Network implementation plan re- 
quired by subsection (f). 

Subtitle B—Privacy and Civil Liberties 
SEC. 211. PRIVACY AND CIVIL LIBERTIES OVER- 
SIGHT BOARD. 

(a) IN GENERAL.—There is established with- 
in the Executive Office of the President a 
Privacy and Civil Liberties Oversight Board 
(referred to in this subtitle as the “Воага”). 

(b) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) In conducting the war on terrorism, the 
Government may need additional powers and 
may need to enhance the use of its existing 
powers. 

(2) This shift of power and authority to the 
Government calls for an enhanced system of 
checks and balances to protect the precious 
liberties that are vital to our way of life and 
to ensure that the Government uses its pow- 
ers for the purposes for which the powers 
were given. 

(c) PURPOSE.—The Board shall— 

(1) analyze and review actions the execu- 
tive branch takes to protect the Nation from 
terrorism; and 

(2) ensure that liberty concerns are appro- 
priately considered in the development and 
implementation of laws, regulations, and 
policies related to efforts to protect the Na- 
tion against terrorism. 
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(d) FUNCTIONS.— 
(1) ADVICE AND COUNSEL ON POLICY DEVELOP- 


MENT AND IMPLEMENTATION.—The Board 
shall— 
(A) review proposed legislation, regula- 


tions, and policies related to efforts to pro- 
tect the Nation from terrorism, including 
the development and adoption of informa- 
tion sharing guidelines under section 205(g); 

(B) review the implementation of new and 
existing legislation, regulations, and policies 
related to efforts to protect the Nation from 
terrorism, including the implementation of 
information sharing guidelines under section 
205(g); 

(C) advise the President and the depart- 
ments, agencies, and elements of the execu- 
tive branch to ensure that privacy and civil 
liberties are appropriately considered in the 
development and implementation of such 
legislation, regulations, policies, and guide- 
lines; and 

(D) in providing advice on proposals to re- 
tain or enhance a particular governmental 
power, consider whether the department, 
agency, or element of the executive branch 
has explained— 

(i) that the power actually materially en- 
hances security; 

(ii) that there is adequate supervision of 
the use by the executive branch of the power 
to ensure protection of privacy and civil lib- 
erties; and 

(iii) that there are adequate guidelines and 
oversight to properly confine its use. 

(2) OVERSIGHT.—The Board shall contin- 
ually review— 

(A) the regulations, policies, and proce- 
dures, and the implementation of the regula- 
tions, policies, and procedures, of the depart- 
ments, agencies, and elements of the execu- 
tive branch to ensure that privacy and civil 
liberties are protected; 

(B) the information sharing practices of 
the departments, agencies, and elements of 
the executive branch to determine whether 
they appropriately protect privacy and civil 
liberties and adhere to the information shar- 
ing guidelines prescribed under section 205(g) 
and to other governing laws, regulations, 
and policies regarding privacy and civil lib- 
erties; and 

(C) other actions by the executive branch 
related to efforts to protect the Nation from 
terrorism to determine whether such ac- 
tions— 

(i) appropriately protect privacy and civil 
liberties; and 

(1) are consistent with governing laws, 
regulations, and policies regarding privacy 
and civil liberties. 

(3) RELATIONSHIP WITH PRIVACY AND CIVIL 
LIBERTIES OFFICERS.—The Board shall— 

(A) review and assess reports and other in- 
formation from privacy officers and civil lib- 
erties officers described in section 212; 

(B) when appropriate, make recommenda- 
tions to such privacy officers and civil lib- 
erties officers regarding their activities; and 

(C) when appropriate, coordinate the ac- 
tivities of such privacy officers and civil lib- 
erties officers on relevant interagency mat- 
ters. 

(4) TESTIMONY.—The Members of the Board 
shall appear and testify before Congress upon 
request. 

(e) REPORTS.— 

(1) IN GENERAL.—The Board shall— 

(A) receive and review reports from privacy 
officers and civil liberties officers described 
in section 212; and 

(B) periodically submit, not less than semi- 
annually, reports— 

(00) to the appropriate committees of 
Congress, including the Committees on the 
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Judiciary of the Senate and the House of 
Representatives, the Committee on Govern- 
mental Affairs of the Senate, the Committee 
on Government Reform of the House of Rep- 
resentatives, the Select Committee on Intel- 
ligence of the Senate, and the Permanent Se- 
lect Committee on Intelligence of the House 
of Representatives; and 

(II) to the President; and 

(ii) which shall be in unclassified form to 
the greatest extent possible, with a classified 
annex where necessary. 

(2) CONTENTS.—Not less than 2 reports sub- 
mitted each year under paragraph (1)(B) 
shall include— 

(A) a description of the major activities of 
the Board during the preceding period; and 

(B) information on the findings, conclu- 
sions, and recommendations of the Board re- 
sulting from its advice and oversight func- 
tions under subsection (d). 

(£) INFORMING THE PUBLIC.—The Board 
shall— 

(1) make its reports, including its reports 
to Congress, available to the public to the 
greatest extent that is consistent with the 
protection of classified information and ap- 
plicable law; and 

(2) hold public hearings and otherwise in- 
form the public of its activities, as appro- 
priate and in a manner consistent with the 
protection of classified information and ap- 
plicable law. 

(2) ACCESS ТО INFORMATION.— 

(1) AUTHORIZATION.—If determined by the 
Board to be necessary to carry out its re- 
sponsibilities under this section, the Board is 
authorized to— 

(A) have access from any department, 
agency, or element of the executive branch, 
or any Federal officer or employee, to all rel- 
evant records, reports, audits, reviews, docu- 
ments, papers, recommendations, or other 
relevant material, including classified infor- 
mation consistent with applicable law; 

(B) interview, take statements from, or 
take public testimony from personnel of any 
department, agency, or element of the execu- 
tive branch, or any Federal officer or em- 
ployee; 

(C) request information or assistance from 
any State, tribal, or local government; and 

(D) require, by subpoena issued at the di- 
rection of a majority of the members of the 
Board, persons (other than departments, 
agencies, and elements of the executive 
branch) to produce any relevant information, 
documents, reports, answers, records, ac- 
counts, papers, and other documentary or 
testimonial evidence. 

(2) ENFORCEMENT OF SUBPOENA.—In the case 
of contumacy or failure to obey a subpoena 
issued under paragraph (1)(D), the United 
States district court for the judicial district 
in which the subpoenaed person resides, is 
served, or may be found may issue an order 
requiring such person to produce the evi- 
dence required by such subpoena. 

(3) AGENCY COOPERATION.—Whenever infor- 
mation or assistance requested under sub- 
paragraph (A) or (B) of paragraph (1) is, in 
the judgment of the Board, unreasonably re- 
fused or not provided, the Board shall report 
the circumstances to the head of the depart- 
ment, agency, or element concerned without 
delay. The head of the department, agency, 
or element concerned shall ensure that the 
Board is given access to the information, as- 
sistance, material, or personnel the Board 
determines to be necessary to carry out its 
functions. 

(h) MEMBERSHIP.— 

(1) MEMBERS.—The Board shall be com- 
posed of a full-time chairman and 4 addi- 
tional members, who shall be appointed by 
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the President, by and with the advice and 
consent of the Senate. 

(2) QUALIFICATIONS.—Members of the Board 
shall be selected solely on the basis of their 
professional qualifications, achievements, 
public stature, expertise in civil liberties and 
privacy, and relevant experience, and with- 
out regard to political affiliation, but in no 
event shall more than 3 members of the 
Board be members of the same political 
party. 

(3) INCOMPATIBLE OFFICE.—An individual 
appointed to the Board may not, while serv- 
ing on the Board, be an elected official, offi- 
cer, or employee of the Federal Government, 
other than in the capacity as a member of 
the Board. 

(4) TERM.—Each member of the Board shall 
serve a term of six years, except that— 

(A) a member appointed to a term of office 
after the commencement of such term may 
serve under such appointment only for the 
remainder of such term; 

(B) upon the expiration of the term of of- 
fice of a member, the member shall continue 
to serve until the member’s successor has 
been appointed and qualified, except that no 
member may serve under this subpara- 
graph— 

(i) for more than 60 days when Congress is 
in session unless a nomination to fill the va- 
cancy shall have been submitted to the Sen- 
ate; or 

(ii) after the adjournment sine die of the 
session of the Senate in which such nomina- 
tion is submitted; and 

(C) the members initially appointed under 
this subsection shall serve terms of two, 
three, four, five, and six years, respectively, 
from the effective date of this Act, with the 
term of each such member to be designated 
by the President. 

(5) QUORUM AND MEETINGS.—After its ini- 
tial meeting, the Board shall meet upon the 
call of the chairman or a majority of its 
members. Three members of the Board shall 
constitute a quorum. 

(i) COMPENSATION AND TRAVEL EXPENSES.— 

(1) COMPENSATION.— 

(A) CHAIRMAN.—The chairman shall be 
compensated at the rate of pay payable for a 
position at level III of the Executive Sched- 
ule under section 5314 of title 5, United 
States Code. 

(B) MEMBERS.—Each member of the Board 
shall be compensated at a rate of pay pay- 
able for a position at level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code, for each day during 
which that member is engaged in the actual 
performance of the duties of the Board. 

(2) TRAVEL EXPENSES.—Members of the 
Board shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at 
rates authorized for persons employed inter- 
mittently by the Government under section 
5703(b) of title 5, United States Code, while 
away from their homes or regular places of 
business in the performance of services for 
the Board. 

(j) STAFF.— 

(1) APPOINTMENT AND COMPENSATION.—The 
Chairman, in accordance with rules agreed 
upon by the Board, shall appoint and fix the 
compensation of a full-time executive direc- 
tor and such other personnel as may be nec- 
essary to enable the Board to carry out its 
functions, without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, except that no rate of 


CONGRESSIONAL RECORD—HOUSE 


pay fixed under this subsection may exceed 
the equivalent of that payable for a position 
at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

(2) DETAILEES.—Any Federal employee may 
be detailed to the Board without reimburse- 
ment from the Board, and such detailee shall 
retain the rights, status, and privileges of 
the detailee’s regular employment without 
interruption. 

(8) CONSULTANT SERVICES.—The Board may 
procure the temporary or intermittent serv- 
ices of experts and consultants in accordance 
with section 3109 of title 5, United States 
Code, at rates that do not exceed the daily 
rate paid a person occupying a position at 
level IV of the Executive Schedule under sec- 
tion 5315 of such title. 

(К) SECURITY CLEARANCES.—The appro- 
priate departments, agencies, and elements 
of the executive branch shall cooperate with 
the Board to expeditiously provide the Board 
members and staff with appropriate security 
clearances to the extent possible under exist- 
ing procedures and requirements. 

(1) TREATMENT AS AGENCY, NOT AS ADVI- 
SORY COMMITTEE.—The Board— 

(1) is an agency (as defined in section 551(1) 
of title 5, United States Code); and 

(2) is not an advisory committee (as de- 
fined in section 3(2) of the Federal Advisory 
Committee Act (5 U.S.C. App.)). 

SEC. 212. PRIVACY AND CIVIL LIBERTIES OFFI- 
CERS. 

(a) DESIGNATION AND FUNCTIONS.—The At- 
torney General, the Secretary of Defense, 
the Secretary of State, the Secretary of the 
Treasury, the Secretary of Health and 
Human Services, the Secretary of Homeland 
Security, the National Intelligence Director, 
the Director of the Central Intelligence 
Agency, and the head of any other depart- 
ment, agency, or element of the executive 
branch designated by the Privacy and Civil 
Liberties Oversight Board to be appropriate 
for coverage under this section shall des- 
ignate not less than 1 senior officer to— 

(1) assist the head of such department, 
agency, or element and other officials of 
such department, agency, or element in ap- 
propriately considering privacy and civil lib- 
erties concerns when such officials are pro- 
posing, developing, or implementing laws, 
regulations, policies, procedures, or guide- 
lines related to efforts to protect the Nation 
against terrorism; 

(2) periodically investigate and review de- 
partment, agency, or element actions, poli- 
cies, procedures, guidelines, and related laws 
and their implementation to ensure that 
such department, agency, or element is ade- 
quately considering privacy and civil lib- 
erties in its actions; 

(3) ensure that such department, agency, 
or element has adequate procedures to re- 
ceive, investigate, respond to, and redress 
complaints from individuals who allege such 
department, agency, or element has violated 
their privacy or civil liberties; and 

(4) in providing advice on proposals to re- 
tain or enhance a particular governmental 
power the officer shall consider whether such 
department, agency, or element has ex- 
plained— 

(i) that the power actually materially en- 
hances security; 

(ii) that there is adequate supervision of 
the use by such department, agency, or ele- 
ment of the power to ensure protection of 
privacy and civil liberties; and 

(iii) that there are adequate guidelines and 
oversight to properly confine its use. 

(b) EXCEPTION TO DESIGNATION AUTHOR- 
ITY.— 
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(1) PRIVACY OFFICERS.—In any department, 
agency, or element referred to in subsection 
(a) or designated by the Board, which has a 
statutorily created privacy officer, such offi- 
cer shall perform the functions specified in 
subsection (a) with respect to privacy. 

(2) CIVIL LIBERTIES OFFICERS.—In any de- 
partment, agency, or element referred to in 
subsection (a) or designated by the Board, 
which has a statutorily created civil lib- 
erties officer, such officer shall perform the 
functions specified in subsection (a) with re- 
spect to civil liberties. 

(с) SUPERVISION AND COORDINATION.—Each 
privacy officer or civil liberties officer de- 
scribed in subsection (a) or (b) shall— 

(1) report directly to the head of the de- 
partment, agency, or element concerned; and 

(2) coordinate their activities with the In- 
spector General of such department, agency, 
or element to avoid duplication of effort. 

(d) AGENCY COOPERATION.—The head of 
each department, agency, or element shall 
ensure that each privacy officer and civil lib- 
erties officer— 

(1) has the information, material, and re- 
sources necessary to fulfill the functions of 
such officer; 

(2) is advised of proposed policy changes; 

(8) is consulted by decision makers; and 

(4) is given access to material and per- 
sonnel the officer determines to be necessary 
to carry out the functions of such officer. 

(e) REPRISAL FOR MAKING COMPLAINT.—No 
action constituting a reprisal, or threat of 
reprisal, for making a complaint or for dis- 
closing information to a privacy officer or 
civil liberties officer described in subsection 
(a) or (b), or to the Privacy and Civil Lib- 
erties Oversight Board, that indicates a pos- 
sible violation of privacy protections or civil 
liberties in the administration of the pro- 
grams and operations of the Federal Govern- 
ment relating to efforts to protect the Na- 
tion from terrorism shall be taken by any 
Federal employee in a position to take such 
action, unless the complaint was made or the 
information was disclosed with the knowl- 
edge that it was false or with willful dis- 
regard for its truth or falsity. 

(f) PERIODIC REPORTS.— 

(1) IN GENERAL.—The privacy officers and 
civil liberties officers of each department, 
agency, or element referred to or described 
in subsection (a) or (b) shall periodically, but 
not less than quarterly, submit a report on 
the activities of such officers— 

(AXi) to the appropriate committees of 
Congress, including the Committees on the 
Judiciary of the Senate and the House of 
Representatives, the Committee on Govern- 
mental Affairs of the Senate, the Committee 
on Government Reform of the House of Rep- 
resentatives, the Select Committee on Intel- 
ligence of the Senate, and the Permanent Se- 
lect Committee on Intelligence of the House 
of Representatives; 

(ii) to the head of such department, agen- 
cy, or element; and 

(iii) to the Privacy and Civil Liberties 
Oversight Board; and 

(B) which shall be in unclassified form to 
the greatest extent possible, with a classified 
annex where necessary. 

(2) CONTENTS.—Hach report submitted 
under paragraph (1) shall include informa- 
tion on the discharge of each of the functions 
of the officer concerned, including— 

(A) information on the number and types 
of reviews undertaken; 

(B) the type of advice provided and the re- 
sponse given to such advice; 

(C) the number and nature of the com- 
plaints received by the department, agency, 
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or element concerned for alleged violations; 
and 

(D) a summary of the disposition of such 
complaints, the reviews and inquiries con- 
ducted, and the impact of the activities of 
such officer. 

(g) INFORMING THE PUBLIC.—Each privacy 
officer and civil liberties officer shall— 

(1) make the reports of such officer, includ- 
ing reports to Congress, available to the pub- 
lic to the greatest extent that is consistent 
with the protection of classified information 
and applicable law; and 

(2) otherwise inform the public of the ac- 
tivities of such officer, as appropriate and in 
a manner consistent with the protection of 
classified information and applicable law. 

(h) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall be construed to limit or otherwise 
supplant any other authorities or respon- 
sibilities provided by law to privacy officers 
or civil liberties officers. 

Subtitle C—Independence of Intelligence 

Agencies 
SEC. 221. INDEPENDENCE OF NATIONAL INTEL- 
LIGENCE DIRECTOR. 

(a) LOCATION OUTSIDE EXECUTIVE OFFICE OF 
THE PRESIDENT.—The National Intelligence 
Director shall not be located within the Ex- 
ecutive Office of the President. 

(b) PROVISION OF NATIONAL INTELLIGENCE.— 
The National Intelligence Director shall pro- 
vide to the President and Congress national 
intelligence that is timely, objective, and 
independent of political considerations, and 
has not been shaped to serve policy goals. 
SEC. 222. INDEPENDENCE OF INTELLIGENCE. 

(a) DIRECTOR OF NATIONAL COUNTERTER- 
RORISM CENTER.—The Director of the Na- 
tional Counterterrorism Center shall provide 
to the President, Congress, and the National 
Intelligence Director national intelligence 
related to counterterrorism that is timely, 
objective, and independent of political con- 
siderations, and has not been shaped to serve 
policy goals. 

(b) DIRECTORS OF NATIONAL INTELLIGENCE 
CENTERS.—Each Director of a national intel- 
ligence center established under section 144 
shall provide to the President, Congress, and 
the National Intelligence Director intel- 
ligence information that is timely, objective, 
and independent of political considerations, 
and has not been shaped to serve policy 
goals. 

(c) DIRECTOR OF CENTRAL INTELLIGENCE 
AGENCY.—The Director of the Central Intel- 
ligence Agency shall ensure that intelligence 
produced by the Central Intelligence Agency 
is objective and independent of political con- 
siderations, and has not been shaped to serve 
policy goals. 

(d) NATIONAL INTELLIGENCE COUNCIL.—The 
National Intelligence Council shall produce 
national intelligence estimates for the 
United States Government that are timely, 
objective, and independent of political con- 
siderations, and have not been shaped to 
serve policy goals. 

БЕС. 223. INDEPENDENCE OF NATIONAL 
COUNTERTERRORISM CENTER. 

No officer, department, agency, or element 
of the executive branch shall have any au- 
thority to require the Director of the Na- 
tional Counterterrorism Center— 

(1) to receive permission to testify before 
Congress; or 

(2) to submit testimony, legislative rec- 
ommendations, or comments to any officer 
or agency of the United States for approval, 
comments, or review prior to the submission 
of such recommendations, testimony, or 
comments to Congress if such recommenda- 
tions, testimony, or comments include a 
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statement indicating that the views ex- 

pressed therein are those of the agency sub- 

mitting them and do not necessarily rep- 

resent the views of the Administration. 

SEC. 224. ACCESS OF CONGRESSIONAL COMMIT- 
TEES TO NATIONAL INTELLIGENCE. 

(a) DOCUMENTS REQUIRED TO BE PROVIDED 
TO CONGRESSIONAL COMMITTEES.—The Ма- 
tional Intelligence Director, the Director of 
the National Counterterrorism Center, and 
the Director of a national intelligence center 
shall provide to the Select Committee on In- 
telligence of the Senate, the Permanent Se- 
lect Committee on Intelligence of the House 
of Representatives, and any other committee 
of Congress with jurisdiction over the sub- 
ject matter to which the information relates, 
all intelligence assessments, intelligence es- 
timates, sense of intelligence community 
memoranda, and daily senior executive intel- 
ligence briefs, other than the Presidential 
Daily Brief and those reports prepared exclu- 
sively for the President. 

(b) RESPONSE TO REQUESTS FROM CONGRESS 
REQUIRED.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), in addition to providing mate- 
rial under subsection (a), the National Intel- 
ligence Director, the Director of the Na- 
tional Counterterrorism Center, or the Di- 
rector of a national intelligence center shall, 
not later than 15 days after receiving a re- 
quest for any intelligence assessment, re- 
port, or estimate or other intelligence infor- 
mation from the Select Committee on Intel- 
ligence of the Senate, the Permanent Select 
Committee on Intelligence of the House of 
Representatives, or any other committee of 
Congress with jurisdiction over the subject 
matter to which the information relates, 
make available to such committee such in- 
telligence assessment, report, or estimate or 
other intelligence information. 

(2) CERTAIN MEMBERS.—In addition to re- 
quests described in paragraph (1), the Na- 
tional Intelligence Director shall respond to 
requests from the Chairman and Vice Chair- 
man of the Select Committee on Intelligence 
of the Senate and the Chairman and Ranking 
Member of the Permanent Select Committee 
on Intelligence of the House of Representa- 
tives. Upon making a request covered by this 
paragraph, the Chairman, Vice Chairman, or 
Ranking Member, as the case may be, of 
such committee shall notify the other of the 
Chairman, Vice Chairman, or Ranking Mem- 
ber, as the case may be, of such committee of 
such request. 

(3) ASSERTIONS OF PRIVILEGE.—In response 
to requests described under paragraph (1) or 
(2), the National Intelligence Director, the 
Director of the National Counterterrorism 
Center, or the Director of a national intel- 
ligence center shall provide information, un- 
less the President certifies that such infor- 
mation is not being provided because the 
President is asserting a privilege pursuant to 
the United States Constitution. 

SEC. 225. COMMUNICATIONS WITH CONGRESS. 

(a) DISCLOSURE OF CERTAIN INFORMATION 
AUTHORIZED.— 

(1) ІМ GENERAL.—Employees of covered 
agencies and employees of contractors car- 
rying out activities under classified con- 
tracts with covered agencies may disclose in- 
formation described in paragraph (2) to the 
individuals referred to in paragraph (3) with- 
out first reporting such information to the 
appropriate Inspector General. 

(2) COVERED INFORMATION.—Paragraph (1) 
applies to information, including classified 
information, that an employee reasonably 
believes provides direct and specific evidence 
of a false or inaccurate statement to Con- 
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gress contained in, or withheld from Con- 
gress, any intelligence information material 
to, any intelligence assessment, report, or 
estimate, but does not apply to information 
the disclosure of which is prohibited by rule 
6(e) of the Federal Rules of Criminal Proce- 
dure. 

(3) COVERED INDIVIDUALS.— 

(A) IN GENERAL.—The individuals to whom 
information in paragraph (2) may be dis- 
closed are— 

(i) a Member of a committee of Congress 
having primary responsibility for oversight 
of a department, agency, or element of the 
United States Government to which the dis- 
closed information relates and who is au- 
thorized to receive information of the type 
disclosed; 

(ii) any other Member of Congress who is 
authorized to receive information of the type 
disclosed; and 

(iii) an employee of Congress who has the 
appropriate security clearance and is author- 
ized to receive information of the type dis- 
closed. 

(B) PRESUMPTION OF NEED FOR INFORMA- 
TION.—An individual described in subpara- 
graph (A) to whom information is disclosed 
under paragraph (2) shall be presumed to 
have a need to know such information. 


(b) CONSTRUCTION WITH OTHER REPORTING 
REQUIREMENTS.—Nothing in this section may 
be construed to modify, alter, or otherwise 
affect— 

(1) any reporting requirement relating to 
intelligence activities that arises under this 
Act, the National Security Act of 1947 (50 
U.S.C. 401 et seq.), or any other provision of 
law; or 

(2) the right of any employee of the United 
States Government to disclose to Congress 
in accordance with applicable law informa- 
tion not described in this section. 

(с) COVERED AGENCIES DEFINED.—In this 
section, the term ‘‘covered agencies” means 
the following: 

(1) The National Intelligence Authority, 
including the National Counterterrorism 
Center. 

(2) The Central Intelligence Agency. 

(8) The Defense Intelligence Agency. 

(4) The National Geospatial-Intelligence 
Agency. 

(5) The National Security Agency. 

(6) The Federal Bureau of Investigation. 

(7) Any other Executive agency, or element 
or unit thereof, determined by the President 
under section 2302(a)(2)(C)(ii) of title 5, 
United States Code, to have as its principal 
function the conduct of foreign intelligence 
or counterintelligence activities. 


TITLE Ш—МООТЕТСАТТОМ$ OF LAWS RE- 
LATING TO INTELLIGENCE COMMUNITY 
MANAGEMENT 


Subtitle A—Conforming and Other 
Amendments 


SEC. 301. RESTATEMENT AND MODIFICATION OF 
BASIC AUTHORITY ON THE CENTRAL 
INTELLIGENCE AGENCY. 


(a) IN GENERAL.—Title I of the National Se- 
curity Act of 1947 (50 U.S.C. 402 et seq.) is 
amended by striking sections 102 through 104 
and inserting the following new sections: 


“CENTRAL INTELLIGENCE AGENCY 


“БЕС. 102. (а) CENTRAL INTELLIGENCE AGEN- 
cy.—There is a Central Intelligence Agency. 

“(р) FUNCTION.—The function of the Cen- 
tral Intelligence Agency is to assist the Di- 
rector of the Central Intelligence Agency in 
carrying out the responsibilities specified in 
section 103(а). 
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‘‘DIRECTOR OF THE CENTRAL INTELLIGENCE 
AGENCY 

“БЕС. 103. (а) DIRECTOR OF CENTRAL INTEL- 
LIGENCE AGENCY.—There is a Director of the 
Central Intelligence Agency who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

“(р) SUPERVISION.—The Director of the 
Central Intelligence Agency shall report to 
the National Intelligence Director regarding 
the activities of the Director of the Central 
Intelligence Agency. 

“(с) DuTIES.—The Director of the Central 
Intelligence Agency shall— 

“(1) serve as the head of the Central Intel- 
ligence Agency; and 

(2) carry out the responsibilities specified 
in subsection (d). 

“(а) RESPONSIBILITIES.—The Director of the 
Central Intelligence Agency shall— 

“(1) collect intelligence through human 
sources and by other appropriate means, ex- 
cept that the Director of the Central Intel- 
ligence Agency shall have no police, sub- 
poena, or law enforcement powers or internal 
security functions; 

“(2) correlate and evaluate intelligence re- 
lated to the national security and provide 
appropriate dissemination of such intel- 
ligence; 

“(8) provide overall direction for and co- 
ordination of the collection of national intel- 
ligence outside the United States through 
human sources by elements of the intel- 
ligence community authorized to undertake 
such collection and, in coordination with 
other departments, agencies, or elements of 
the United States Government which are au- 
thorized to undertake such collection, ensure 
that the most effective use is made of re- 
sources and that appropriate account is 
taken of the risks to the United States and 
those involved in such collection; and 

(4) perform such other functions and du- 
ties pertaining to intelligence relating to the 
national security as the President or the Na- 
tional Intelligence Director may direct. 

(е) TERMINATION OF EMPLOYMENT OF СТА 
EMPLOYEES.—(1) Notwithstanding the provi- 
sions of any other law, the Director of the 
Central Intelligence Agency may, in the dis- 
cretion of the Director, terminate the em- 
ployment of any officer or employee of the 
Central Intelligence Agency whenever the 
Director considers the termination of em- 
ployment of such officer or employee nec- 
essary or advisable in the interests of the 
United States. 

(2) Any termination of employment of an 
officer or employee under paragraph (1) shall 
not affect the right of the officer or em- 
ployee to seek or accept employment in any 
other department, agency, or element of the 
United States Government if declared eligi- 
ble for such employment by the Office of 
Personnel Management. 

(Р) COORDINATION WITH FOREIGN GOVERN- 
MENTS.—Under the direction of the National 
Intelligence Director and in a manner con- 
sistent with section 207 of the Foreign Serv- 
ice Act of 1980 (22 U.S.C. 3927), the Director of 
the Central Intelligence Agency shall coordi- 
nate the relationships between elements of 
the intelligence community and the intel- 
ligence or security services of foreign gov- 
ernments on all matters involving intel- 
ligence related to the national security or 
involving intelligence acquired through clan- 
destine means.”’. 

(b) TRANSFORMATION OF CENTRAL INTEL- 
LIGENCE AGENCY.—The Director of the Cen- 
tral Intelligence Agency shall, in accordance 
with standards developed by the Director in 
consultation with the National Intelligence 
Director— 
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(1) enhance the analytic, human intel- 
ligence, and other capabilities of the Central 
Intelligence Agency; 

(2) develop and maintain an effective lan- 
guage program within the Agency; 

(3) emphasize the hiring of personnel of di- 
verse backgrounds for purposes of improving 
the capabilities of the Agency; 

(4) establish and maintain effective rela- 
tionships between human intelligence and 
signals intelligence within the Agency at the 
operational level; and 

(5) achieve a more effective balance within 
the Agency with respect to unilateral oper- 
ations and liaison operations. 

(c) REPORTS.—(1) Not later than 180 days 
after the effective date of this section, and 
annually thereafter, the Director of the Cen- 
tral Intelligence Agency shall submit to the 
National Intelligence Director and the con- 
gressional intelligence committees a report 
setting forth the following: 

(A) A strategy for improving the conduct 
of analysis (including strategic analysis) by 
the Central Intelligence Agency, and the 
progress of the Agency in implementing the 
strategy. 

(B) A strategy for improving the human in- 
telligence and other capabilities of the Agen- 
cy, and the progress of the Agency in imple- 
menting the strategy, including— 

(i) the recruitment, training, equipping, 
and deployment of personnel required to ad- 
dress the current and projected threats to 
the national security of the United States 
during each of the 2-year, 5-year, and 10-year 
periods beginning on the date of such report, 
including personnel with the backgrounds, 
education, and experience necessary for en- 
suring a human intelligence capability ade- 
quate for such projected threats; 

(ii) the achievement of a proper balance be- 
tween unilateral operations and liaison oper- 
ations; 

(iii) the development of language capabili- 
ties (including the achievement of high 
standards in such capabilities by the use of 
financial incentives and other mechanisms); 

(iv) the sound financial management of the 
Directorate of Operations; and 

(v) the identification of other capabilities 
required to address the current and projected 
threats to the national security of the 
United States during each of the 2-year, 5- 
year, and 10-year periods beginning on the 
date of such report. 

(C) In conjunction with the Director of the 
National Security Agency, a strategy for 
achieving integration between signals and 
human intelligence capabilities, and the 
progress in implementing the strategy. 

(D) Metrics and milestones for measuring 
progress in the implementation of each such 
strategy. 

(2)(A) The information in each report 
under paragraph (1) on the element of the 
strategy referred to in paragraph (1)(B)(i) 
shall identify the number and types of per- 
sonnel required to implement the strategy 
during each period addressed in such report, 
include a plan for the recruitment, training, 
equipping, and deployment of such personal, 
and set forth an estimate of the costs of such 
activities. 

(B) If as of the date of a report under para- 
graph (1), a proper balance does not exist be- 
tween unilateral operations and liaison oper- 
ations, such report shall set forth the steps 
to be taken to achieve such balance. 

(C) The information in each report under 
paragraph (1) on the element of the strategy 
referred to in paragraph (1)(B)(v) shall iden- 
tify the other capabilities required to imple- 
ment the strategy during each period ad- 
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dressed in such report, include a plan for de- 
veloping such capabilities, and set forth an 
estimate of the costs of such activities. 


SEC. 302. CONFORMING AMENDMENTS RELATING 
TO ROLES OF NATIONAL INTEL- 
LIGENCE DIRECTOR AND DIRECTOR 
OF THE CENTRAL INTELLIGENCE 
AGENCY. 


(a) NATIONAL SECURITY ACT OF 1947.—(1) 
The National Security Act of 1947 (50 U.S.C. 
401 et seq.) is amended by striking ‘‘Director 
of Central Intelligence” each place it ap- 
pears in the following provisions and insert- 
ing ‘‘National Intelligence Director”: 

(A) Section 3(5)(B) (50 U.S.C. 401a(5)(B)). 


(В) Section 101(h)(2)(A) (50 U.S.C. 
402(h)(2)(A)). 

(С) Section 101(h)(5) (50 U.S.C. 402(h)(5)). 

(О) Section 101(1)(2)(А) (50 U.S.C. 
402(4)(2)(A)). 


(Е) Section 101(j) (50 U.S.C. 402(1)). 
(Е) Section 105(а) (50 U.S.C. 403-5(a)). 


(б) Section 105(b)(6)(A) (50 U.S.C. 403- 
5(b)(6)(A)). 
(Н) Section 105В(а)(1) (50 U.S.C. 403- 


5b(a)(1)). 

(Г) Section 105B(b) (50 U.S.C. 403-5b(b)). 

(J) Section 110(b) (50 U.S.C. 404e(b)). 

(K) Section 110(c) (50 U.S.C. 404e(c)). 

(Т) Section 112(a)(1) (50 U.S.C. 404g(a)(1)). 

(М) Section 112(d)(1) (50 U.S.C. 404g(d)(1)). 

(М) Section 113(b)(2)(A) (50 U.S.C. 
404h(b)(2)(A)). 

(О) Section 114(a)(1) (50 U.S.C. 404i(a)(1)). 

(P) Section 114(b)(1) (50 U.S.C. 404i(b)(1)). 

(R) Section 115(a)(1) (50 U.S.C. 404j(a)(1)). 

(S) Section 115(b) (50 U.S.C. 404j(b)). 

(T) Section 115(c)(1)(B) (50 
404j(c)(1)(B)). 

(U) Section 116(a) (50 U.S.C. 404k(a)). 

(V) Section 117(a)(1) (50 U.S.C. 4041(a)(1)). 

(W) Section 303(а) (50 U.S.C. 405(a)), both 
places it appears. 

СӘ Section 501(d) (50 U.S.C. 413(4)). 

СҮ) Section 502(a) (50 U.S.C. 413а(а)). 

(Z) Section 502(c) (50 U.S.C. 418a(c)). 

(AA) Section 503(b) (50 U.S.C. 418b(b)). 

(BB) Section 504(a)(2) (50 U.S.C. 414(a)(2)). 

(CC) Section 504(a)(8)(C) (50 U.S.C. 
414(a)(3)(C)). 

(DD) Section 504(d)(2) (50 U.S.C. 414(4)(2)). 

(ЕЕ) Section 506A(a)(1) (50 U.S.C. 415a- 
1(a)(1)). 

(FF) Section 603(a) (50 U.S.C. 423(a)). 

(GG) Section 702(a)(1) (50 U.S.C. 432(а)(1)). 

(HH) Section 1702(a)(6)(B)(viii) (50 U.S.C. 
432(a)(6)(B)(viii)). 

(П) Section 702(b)(1) (50 U.S.C. 432(b)(1)), 
both places it appears. 

(JJ) Section 703(a)(1) (50 U.S.C. 432а(а)(1)). 

(KK) Section 1703(a)(6)(B)(viii) (50 U.S.C. 
432a(a)(6)(B)(viii)). 

(LL) Section 703(b)(1) (50 U.S.C. 482a(b)(1)), 
both places it appears. 

(MM) Section 704(a)(1) (50 U.S.C. 4320(а)(1)). 

(ММ) Section 1704(#)(2)(Н) (50 U.S.C. 
432b(f)(2)(H)). 

(OO) Section 704(¢)(1)) (50 U.S.C. 4382b(g)(1)), 
both places it appears. 

(PP) Section 1001(a) (50 U.S.C. 441g(a)). 

(QQ) Section 1102(a)(1) (50 U.S.C. 442a(a)(1)). 

(RR) Section 1102(b)1) (50 U.S.C. 
442a(b)(1)). 

(SS) Section 1102(c)(1) (50 U.S.C. 442a(c)(1)). 

(TT) Section 1102(4) (50 U.S.C. 442a(d)). 


(2) That Act is further amended by striking 
“of Central Intelligence” each place it ap- 
pears in the following provisions: 

(A) Section 105(a)(2) (50 U.S.C. 403-5(a)(2)). 

(В) Section 105B(a)(2) (50 U.S.C. 403- 
5b(a)(2)). 

(С) Section 105B(b) (50 U.S.C. 403-5b(b)), the 
second place it appears. 
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(8) That Act is further amended by striking 
“Director” each place it appears in the fol- 
lowing provisions and inserting ‘‘National 
Intelligence Director”: 

(A) Section 114(с) (50 U.S.C. 4041(с)). 

(В) Section 116(b) (50 U.S.C. 404k(b)). 

(С) Section 1001(b) (50 U.S.C. 441g(b)). 

(С) Section 1001(с) (50 U.S.C. 441g(c)), the 
first place it appears. 

(D) Section  1001(d)(1)(B) 
441¢(d)(1)(B)). 

(Е) Section 1001(е) (50 U.S.C. 441g(e)), the 
first place it appears. 

(4) Section 114A of that Act (50 U.S.C. 404i- 
1) is amended by striking ‘‘Director of Cen- 
tral Intelligence” and inserting ‘‘National 
Intelligence Director, the Director of the 
Central Intelligence Agency” 

(5) Section 701 of that Act (50 U.S.C. 481) is 
amended— 

(A) in subsection (a), by striking ‘‘Oper- 
ational files of the Central Intelligence 
Agency may be exempted by the Director of 
Central Intelligence” and inserting “Тһе Di- 
rector of the Central Intelligence Agency, 
with the coordination of the National Intel- 
ligence Director, may exempt operational 
files of the Central Intelligence Agency”; 
and 

(B) in subsection (g)(1), by striking ‘‘Direc- 
tor of Central Intelligence” and inserting 
“Director of the Central Intelligence Agency 
and the National Intelligence Director”. 

(6) The heading for section 114 of that Act 
(50 U.S.C. 4041) is amended to read as follows: 
‘ADDITIONAL ANNUAL REPORTS FROM THE 
NATIONAL INTELLIGENCE DIRECTOR”. 

(b) CENTRAL INTELLIGENCE AGENCY ACT OF 
1949.—(1) Section 1 of the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 408a) is 
amended— 

(A) by redesignating paragraphs (a), (b), 
and (c) as paragraphs (1), (2), and (3), respec- 
tively; and 

(B) by striking paragraph (2), as so redesig- 
nated, and inserting the following new para- 
graph (2): 

(2) ‘Director’ means the Director of the 
Central Intelligence Agency; and’’. 

(2) That Act (50 U.S.C. 408a et seq.) is fur- 
ther amended by striking ‘‘Director of Cen- 
tral Intelligence” each place it appears in 
the following provisions and inserting ‘‘Na- 
tional Intelligence Director”: 

(A) Section 6 (50 U.S.C. 4032). 

(B) Section 17(f) (50 U.S.C. 403q(f)), both 
places it appears. 

(8) That Act is further amended by striking 
“of Central Intelligence” in each of the fol- 
lowing provisions: 

(A) Section 2 (50 U.S.C. 4030). 

(B) Section 16(с)(1)(В) 
403p(c)(1)(B)). 

(С) Section 17(d)(1) (50 U.S.C. 408q(d)(1)). 

(D) Section 20(с) (50 U.S.C. 403t(c)). 

(4) That Act is further amended by striking 
“Director of Central Intelligence” each place 
it appears in the following provisions and in- 
serting ‘‘Director of the Central Intelligence 
Agency”: 

(A) Section 14(b) (50 U.S.C. 403n(b)). 

(B) Section 16(b)(2) (50 U.S.C. 403p(b)(2)). 

(С) Section 16(b)(3) (50 U.S.C. 403p(b)(3)), 
both places it appears. 

(D) Section 21(g)(1) (50 U.S.C. 4038u(g)(1)). 

(Е) Section 21(g)(2) (50 U.S.C. 403u(g)(2)). 

(с) CENTRAL INTELLIGENCE AGENCY RETIRE- 
MENT ACT.—Section 101 of the Central Intel- 
ligence Agency Retirement Act (50 U.S.C. 
2001) is amended by striking paragraph (2) 
and inserting the following new paragraph 
(2): 

(2) DIRECTOR.—The term ‘Director’ means 
the Director of the Central Intelligence 
Agency.”. 
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(4) CIA VOLUNTARY SEPARATION РАҮ AcT.— 
Subsection (a)(1) of section 2 of the Central 
Intelligence Agency Voluntary Separation 
Pay Act (50 U.S.C. 2001 note) is amended to 
read as follows: 

“(1) the term ‘Director’ means the Director 
of the Central Intelligence Асепсу;”. 

(е) FOREIGN INTELLIGENCE SURVEILLANCE 
АСТ ОЕ 1978.—(1) The Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et 
seq.) is amended by striking ‘‘Director of 
Central Intelligence” each place it appears 
and inserting ‘‘National Intelligence Direc- 
tor”. 

(£) CLASSIFIED INFORMATION PROCEDURES 
AcT.—Section 9(a) of the Classified Informa- 
tion Procedures Act (5 U.S.C. App.) is amend- 
ed by striking ‘‘Director of Central Intel- 
ligence” and inserting ‘‘National Intel- 
ligence Director”. 

(g) INTELLIGENCE AUTHORIZATION ACTS.— 

(1) PUBLIC LAW 103-359.—Section 811(c)(6)(C) 
of the Counterintelligence and Security En- 
hancements Act of 1994 (title VIII of Public 
Law 103-359) is amended by striking ‘‘Direc- 
tor of Central Intelligence” and inserting 
“National Intelligence Director”. 

(2) PUBLIC LAW 107-306.—(A) The Intelligence 
Authorization Act for Fiscal Year 2003 (Pub- 
lic Law 107-306) is amended by striking ‘‘Di- 
rector of Central Intelligence, acting as the 
head of the intelligence community,” each 
place it appears in the following provisions 
and inserting ‘‘National Intelligence Direc- 
tor”: 

(i) Section 313(a) (50 U.S.C. 404n(a)). 

(ii) Section 348(а)(1) (50 U.S.C. 404n-2(a)(1)) 

(В) Section 341 of that Act (50 U.S.C. 404n— 
1) is amended by striking ‘‘Director of Cen- 
tral Intelligence, acting as the head of the 
intelligence community, shall establish in 
the Central Intelligence Agency” and insert- 
ing “National Intelligence Director shall es- 
tablish within the Central Intelligence Agen- 
оу”. 
(С) Section 352(b) of that Act (50 U.S.C. 404- 
3 note) is amended by striking ‘‘Director’’ 
and inserting ‘‘National Intelligence Direc- 
tor”. 

(3) PUBLIC LAW 108-177.-(А) The Intelligence 
Authorization Act for Fiscal Year 2004 (Pub- 
lic Law 108-177) is amended by striking ‘‘Di- 
rector of Central Intelligence” each place it 
appears in the following provisions and in- 
serting ‘‘National Intelligence Director”: 

(i) Section 317(a) (50 U.S.C. 403-3 note). 

(ii) Section 317(h)(1). 

(iii) Section 318(a) (50 U.S.C. 4412 note). 

(iv) Section 319(b) (50 U.S.C. 403 note). 

(v) Section 341(b) (28 U.S.C. 519 note). 

(vi) Section 357(a) (50 U.S.C. 403 note). 

(vii) Section 504(a) (117 Stat. 2634), both 
places it appears. 

(B) Section 319(f)(2) of that Act (50 U.S.C. 
403 note) is amended by striking ‘‘Director”’ 
the first place it appears and inserting ‘‘Na- 
tional Intelligence Director”. 

(C) Section 404 of that Act (18 U.S.C. 4124 
note) is amended by striking ‘‘Director of 
Central Intelligence” and inserting ‘‘Direc- 
tor of the Central Intelligence Agency’’. 

SEC. 303. OTHER CONFORMING AMENDMENTS 

(a) NATIONAL SECURITY АСТ OF 1947.—(1) 
Section 101(j) of the National Security Act of 
1947 (50 U.S.C. 402(j)) is amended by striking 
“Deputy Director of Central Intelligence’’ 
and inserting ‘‘Principal Deputy National In- 
telligence Director”. 

(2) Section 112(d)(1) of that Act (50 U.S.C. 
404g(d)(1)) is amended by striking ‘‘section 
103(с)(6) of this Act” and inserting ‘‘section 
112(a)(11) of the National Intelligence Reform 
Act of 2004’’. 

(3) Section 116(b) of that Act (50 U.S.C. 
404k(b)) is amended by striking ‘‘to the Dep- 
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uty Director of Central Intelligence, or with 
respect to employees of the Central Intel- 
ligence Agency, the Director may delegate 
such authority to the Deputy Director for 
Operations” and inserting “бо the Principal 
Deputy National Intelligence Director, or, 
with respect to employees of the Central In- 
telligence Agency, to the Director of the 
Central Intelligence Agency”. 

(4) Section 504(a)(2) of that Act (50 U.S.C. 
414(a)(2)) is amended by striking ‘‘Reserve for 
Contingencies of the Central Intelligence 
Agency” and inserting ‘‘Reserve for Contin- 
gencies of the National Intelligence Direc- 
бог”. 

(5) Section 506A(b)(1) of that Act (50 U.S.C. 
415a-1(b)(1)) is amended by striking “Осе 
of the Deputy Director of Central Intel- 
Псепсе” and inserting “Осе of the Ма- 
tional Intelligence Director’’. 

(6) Section 701(c)(3) of that Act (50 U.S.C. 
431(c)(8)) is amended by striking ‘‘or the Of- 
fice of the Director of Central Intelligence” 
and inserting ‘‘the Office of the Director of 
the Central Intelligence Agency, or the Of- 
fice of the National Intelligence Director’’. 

(7) Section 1001(b) of that Act (50 U.S.C. 
441e(b)) is amended by striking ‘‘Assistant 
Director of Central Intelligence for Adminis- 
tration” and inserting ‘‘Office of the Na- 
tional Intelligence Director’’. 

(b) CENTRAL INTELLIGENCE AGENCY ACT OF 
1949.—Section 6 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 4032) is amend- 
ed by striking ‘‘section 103(c)(7) of the Na- 
tional Security Act of 1947 (50 U.S.C. 403- 
3(с)(7)) and inserting “весбіоп 112(a)(11) of 
the National Intelligence Reform Act of 
2004”. 

(с) CENTRAL INTELLIGENCE AGENCY RETIRE- 
MENT AcCT.—Section 201(с) of the Central In- 
telligence Agency Retirement Act (50 U.S.C. 
2011(с)) is amended by striking ‘‘paragraph 
(6) of section 103(c) of the National Security 
Act of 1947 (50 U.S.C. 403-3(c)) that the Direc- 
tor of Central Intelligence” and inserting 
“section 112(a)(11) of the National Intel- 
ligence Reform Act of 2004 that the National 
Intelligence Director’’. 

(d) INTELLIGENCE AUTHORIZATION ACTS.— 

(1) PUBLIC LAW 107-306.—Section 348(c) of the 
Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107-306; 50 U.S.C. 404n— 
2(с)) is amended by striking ‘‘section 103(c)(6) 
of the National Security Act of 1947 (50 
U.S.C. 403-3((c)(6) and inserting ‘‘section 
112(a)(11) of the National Intelligence Reform 
Act of 2004”. 

(2) PUBLIC LAW 108-177.—Section 317 of the 
Intelligence Authorization Act for Fiscal 
Year 2004 (Public Law 108-177; 50 U.S.C. 403- 
3 note) is amended— 

(A) in subsection (g), by striking ‘‘Assist- 
ant Director of Central Intelligence for Anal- 
ysis and Production” and inserting ‘‘Prin- 
cipal Deputy National Intelligence Direc- 
tor”; and 

(B) in subsection (h)(2)(C), by striking ‘‘As- 
sistant Director” and inserting ‘‘Principal 
Deputy National Intelligence Director’’. 

SEC. 304. MODIFICATIONS OF FOREIGN INTEL- 
LIGENCE AND COUNTERINTEL- 
LIGENCE UNDER NATIONAL SECU- 
RITY ACT OF 1947. 

Section 3 of the National Security Act of 
1947 (50 U.S.C. 401a) is amended— 

(1) in paragraph (2), by striking ‘‘or foreign 
persons, or international terrorist activi- 
ties” and inserting ‘‘foreign persons, or 
international terrorists’’; and 

(2) in paragraph (3), by striking ‘‘or foreign 
persons, or international terrorist activi- 
ties” and inserting ‘‘foreign persons, or 
international terrorists”. 
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SEC. 305. ELEMENTS OF INTELLIGENCE COMMU- 
NITY UNDER NATIONAL SECURITY 
ACT OF 1947. 

Paragraph (4) of section 3 of the National 
Security Act of 1947 (50 U.S.C. 401а) is 
amended to read as follows: 

“(4) The term ‘intelligence community’ in- 
cludes the following: 

“(А) The National Intelligence Authority. 

“(В) The Central Intelligence Agency. 

“(С) The National Security Agency. 

“(О) The Defense Intelligence Agency. 

“(Е) The National Geospatial-Intelligence 
Agency. 

“(Е) The National Reconnaissance Office. 

“(СР Other offices within the Department 
of Defense for the collection of specialized 
national intelligence through reconnaissance 
programs. 

“(Н) The intelligence elements of the 
Army, the Navy, the Air Force, the Marine 
Corps, the Federal Bureau of Investigation, 
and the Department of Energy. 

“(І) The Bureau of Intelligence and Re- 
search of the Department of State. 

“(J) The Office of Intelligence and Anal- 
ysis of the Department of the Treasury. 

“(К) The elements of the Department of 
Homeland Security concerned with the anal- 
ysis of intelligence information, including 
the Office of Intelligence of the Coast Guard. 

“(L) Such other elements of any depart- 
ment or agency as may be designated by the 
President, or designated jointly by the Na- 
tional Intelligence Director and the head of 
the department or agency concerned, as an 
element of the intelligence community.’’. 


SEC. 306. REDESIGNATION OF NATIONAL FOR- 


EIGN INTELLIGENCE PROGRAM AS 
NATIONAL INTELLIGENCE PRO- 
GRAM. 


(a) REDESIGNATION.—Section 3 of the Na- 
tional Security Act of 1947 (50 U.S.C. 401а), as 
amended by this Act, is further amended— 

(1) by striking paragraph (6); and 

(2) by redesignating paragraph (7) as para- 
graph (6). 

(b) CONFORMING AMENDMENTS.—(1) The Na- 
tional Security Act of 1947, as amended by 
this Act, is further amended by striking 
“National Foreign Intelligence Program” 
each place it appears in the following provi- 
sions and inserting ‘‘National Intelligence 
Program”: 

(A) Section 105(a)(2) (50 U.S.C. 403-5(a)(2)). 

(В) Section 105(a)(3) (50 U.S.C. 408-5(а)(3)). 

(C) Section 506(a) (50 U.S.C. 415a(a)). 

(2) Section 17(f) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403q(f)) is 
amended by striking ‘‘National Foreign In- 
telligence Program” and inserting ‘‘National 
Intelligence Program’’. 

(c) HEADING AMENDMENTS.—(1) The heading 
of section 105 of that Act is amended to read 
as follows: 


“RESPONSIBILITIES OF THE SECRETARY OF DE- 
FENSE PERTAINING TO THE NATIONAL INTEL- 
LIGENCE PROGRAM”. 


(2) The heading of section 506 of that Act is 
amended to read as follows: 


“SPECIFICITY OF NATIONAL INTELLIGENCE PRO- 
GRAM BUDGET AMOUNTS FOR COUNTERTER- 
RORISM, COUNTERPROLIFERATION, COUNTER- 
NARCOTICS, AND COUNTERINTELLIGENCE”’. 

SEC. 307. CONFORMING AMENDMENT ON CO- 

ORDINATION OF BUDGETS OF ELE- 
MENTS OF THE INTELLIGENCE COM- 
MUNITY WITHIN THE DEPARTMENT 
OF DEFENSE. 

Section 105(a)(1) of the National Security 
Act of 1947 (50 U.S.C. 403-5(a)(1)) is amended 
by striking ‘‘ensure’’ and inserting ‘‘assist 
the Director in ensuring”. 


CONGRESSIONAL RECORD—HOUSE 


SEC. 308. REPEAL OF SUPERSEDED AUTHORI- 
TIES. 

(a) APPOINTMENT OF CERTAIN INTELLIGENCE 
OFFICIALS.—Section 106 of the National Secu- 
rity Act of 1947 (50 U.S.C. 403-6) is repealed. 

(b) COLLECTION TASKING AUTHORITY.—Sec- 
tion 111 of the National Security Act of 1947 
(50 U.S.C. 404f) is repealed. 

SEC. 309. CLERICAL AMENDMENTS TO NATIONAL 
SECURITY ACT OF 1947. 

The table of contents for the National Se- 
curity Act of 1947 is amended— 

(1) by inserting after the item relating to 
section 101 the following new item: 

“Sec. 101A. Joint Intelligence Community 
Council.”’; 

(2) by striking the items relating to sec- 
tions 102 through 104 and inserting the fol- 
lowing new items: 

“Sec. 102. Central Intelligence Agency. 
“Sec. 103. Director of the Central Intel- 
ligence Agency.’’; 

(3) by striking the item relating to section 
105 and inserting the following new item: 
“Sec 105. Responsibilities of the Secretary 

of Defense pertaining to the Na- 
tional Intelligence Program.’’; 

(4) by striking the item relating to section 
114 and inserting the following new item: 
“Sec. 114. Additional annual reports from 

the National Intelligence Direc- 
tor.”’; 

and 

(5) by striking the item relating to section 
506 and inserting the following new item: 


“Sec. 506. Specificity of National Intel- 
ligence Program budget 
amounts for counterterrorism, 
counterproliferation, counter- 
narcotics, and  counterintel- 
ligence”. 


SEC. 310. MODIFICATION OF AUTHORITIES RE- 
LATING TO NATIONAL COUNTER- 
INTELLIGENCE EXECUTIVE. 

(a) APPOINTMENT OF NATIONAL COUNTER- 
INTELLIGENCE EXECUTIVE.—Subsection (a)(2) 
of section 902 of the Counterintelligence En- 
hancement Act of 2002 (title IX of Public 
Law 107-306; 116 Stat. 2432; 50 U.S.C. 402b) is 
amended by striking ‘‘Director of Central In- 
telligence’’ and inserting ‘‘National Intel- 
ligence Director, and Director of the Central 
Intelligence Agency”. 

(b) COMPONENT OF OFFICE OF NATIONAL IN- 
TELLIGENCE DIRECTOR.—Such section is fur- 
ther amended— 

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(р) COMPONENT OF OFFICE OF NATIONAL IN- 
TELLIGENCE DIRECTOR.—The National Coun- 
terintelligence Executive is a component of 
the Office of the National Intelligence Direc- 
tor under subtitle C of the National Intel- 
ligence Reform Act of 2004.’’. 

(c) DUTIES.—Subsection (d) of such section, 
as redesignated by subsection (a)(1) of this 
section, is amended by adding at the end the 
following new paragraph: 

“(5) To perform such other duties as may 
be provided under section 131(b) of the Na- 
tional Intelligence Reform Act of 2004.’’. 

(d) OFFICE OF NATIONAL COUNTERINTEL- 
LIGENCE EXECUTIVE.—Section 904 of the 
Counterintelligence Enhancement Асб of 
2002 (116 Stat. 2484; 50 U.S.C. 402c) is amend- 
ed— 

(1) by striking “Осе of the Director of 
Central Intelligence” each place it appears 
in subsections (c) and (1)(1) and inserting 
“Office of the National Intelligence Direc- 
tor”; 

(2) by striking ‘‘Director of Central Intel- 
ligence” each place it appears in subsections 
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(е)(4), (e)(5), h)(1), and (h)(2) and inserting 
‘“‘National Intelligence Director”; and 

(8) in subsection (m), by striking ‘‘Director 
of Central Intelligence” and inserting ‘‘Na- 
tional Intelligence Director, the Director of 
the Central Intelligence Agency”. 

SEC. 311. CONFORMING AMENDMENT TO INSPEC- 
TOR GENERAL ACT OF 1978. 

Section 8H(a)(1) of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by add- 
ing at the end the following new subpara- 
graph: 

‘(D) An employee of the National Intel- 
ligence Authority, an employee of an entity 
other than the Authority who is assigned or 
detailed to the Authority, or of a contractor 
of the Authority, who intends to report to 
Congress a complaint or information with re- 
spect to an urgent concern may report the 
complaint or information to the Inspector 
General of the National Intelligence Author- 
ity in accordance with section 141(h)(5) of the 
National Intelligence Reform Act of 2004.". 
SEC. 312. CONFORMING AMENDMENT RELATING 

TO CHIEF FINANCIAL OFFICER OF 
THE NATIONAL INTELLIGENCE AU- 
THORITY. 

Section 901(b)(1) of title 31, United States 
Code, is amended by adding at the end the 
following new subparagraph: 

“(0) The National Intelligence Author- 
ity.’’. 

Subtitle B—Transfers and Terminations 
SEC. 321. TRANSFER OF OFFICE OF DEPUTY DI- 


RECTOR ОЕ CENTRAL INTEL- 
LIGENCE FOR COMMUNITY MANAGE- 
MENT. 


(a) TRANSFER.—There shall be transferred 
to the Office of the National Intelligence Di- 
rector the staff of the Office of the Deputy 
Director of Central Intelligence for Commu- 
nity Management as of the date of the enact- 
ment of this Act, including all functions and 
activities discharged by the Office of the 
Deputy Director of Central Intelligence for 
Community Management as of that date. 

(b) ADMINISTRATION.—The National Intel- 
ligence Director shall administer the staff of 
the Office of the Deputy Director of Central 
Intelligence for Community Management 
after the date of the enactment of this Act 
as a component of the Office of the National 
Intelligence Director under section 121(d). 
SEC. 322. TRANSFER OF NATIONAL COUNTER- 

TERRORISM EXECUTIVE. 

(a) TRANSFER.—There shall be transferred 
to the Office of the National Intelligence Di- 
rector the National Counterintelligence Ex- 
ecutive and the Office of the National Coun- 
terintelligence Executive under the Counter- 
intelligence Enhancement Act of 2002 (title 
ІХ of Public Law 107-306; 50 U.S.C. 402b et 
seq.), аз amended by section 309 of this Act, 
including all functions and activities dis- 
charged by the National Counterintelligence 
Executive and the Office of the National 
Counterintelligence Executive as of the date 
of the enactment of this Act. 

(b) ADMINISTRATION.—The National Intel- 
ligence Director shall treat the National 
Counterintelligence Executive, and admin- 
ister the Office of the National Counterintel- 
ligence Executive, after the date of the en- 
actment of this Act as components of the Of- 
fice of the National Intelligence Director 
under section 121(c). 

SEC. 323. TRANSFER OF TERRORIST THREAT IN- 
TEGRATION CENTER. 

(a) TRANSFER.—There shall be transferred 
to the National Counterterrorism Center the 
Terrorist Threat Integration Center (ТТІС), 
including all functions and activities dis- 
charged by the Terrorist Threat Integration 
Center as of the date of the enactment of 
this Act. 
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(b) ADMINISTRATION.—The Director of the 
National Counterterrorism Center shall ad- 
minister the Terrorist Threat Integration 
Center after the date of the enactment of 
this Act as a component of the Directorate 


of Intelligence of the National 
Counterterrorism Center under section 
143(9)(2). 


SEC. 324. TERMINATION OF CERTAIN POSITIONS 
WITHIN THE CENTRAL INTEL- 
LIGENCE AGENCY. 

(a) TERMINATION.—The positions within the 
Central Intelligence Agency referred to in 
subsection (b) are hereby abolished. 

(b) COVERED POSITIONS.—The positions 
within the Central Intelligence Agency re- 
ferred to in this subsection are as follows: 

(1) The Deputy Director of Central Intel- 
ligence for Community Management. 

(2) The Assistant Director of Central Intel- 
ligence for Collection. 

(8) The Assistant Director of Central Intel- 
ligence for Analysis and Production. 

(4) The Assistant Director of Central Intel- 
ligence for Administration. 

Subtitle C—Other Transition Matters 
SEC. 331. EXECUTIVE SCHEDULE MATTERS. 

(a) EXECUTIVE SCHEDULE LEVEL I.—Section 
5312 of title 5, United States Code, is amend- 
ed by adding the end the following new item: 

“National Intelligence Director.’’. 

(b) EXECUTIVE SCHEDULE LEVEL II.—Sec- 
tion 5813 of title 5, United States Code, is 
amended— 

(1) by striking the item relating to the Di- 
rector of Central Intelligence; and 

(2) by adding at the end the following new 
items: 

‘Deputy National Intelligence Directors 
(5). 

‘Director of the National Counterterror- 
ism Сепђег.". 

(c) EXECUTIVE SCHEDULE LEVEL III.—Sec- 
tion 5814 of title 5, United States Code, is 
amended by striking the item relating to the 
Deputy Directors of Central Intelligence and 
inserting the following new item: 

“Director of the Central Intelligence Agen- 
су.”. 

(4) EXECUTIVE SCHEDULE LEVEL IV.—Sec- 
tion 5815 of title 5, United States Code, is 
amended by striking the item relating to the 
Assistant Directors of Central Intelligence. 
SEC. 332. PRESERVATION OF INTELLIGENCE CA- 

PABILITIES. 

The National Intelligence Director, the Di- 
rector of the Central Intelligence Agency, 
and the Secretary of Defense shall jointly 
take such actions as are appropriate to pre- 
serve the intelligence capabilities of the 
United States during the establishment of 
the National Intelligence Authority under 
this Act. 

SEC. 333. REORGANIZATION. 

(a) REORGANIZATION.—The National Intel- 
ligence Director may, with the approval of 
the President and after consultation with 
the department, agency, or element con- 
cerned, allocate or reallocate functions 
among the officers of the National Intel- 
ligence Program, and may establish, consoli- 
date, alter, or discontinue organizational 
units within the Program, but only after pro- 
viding notice of such action to Congress, 
which shall include an explanation of the ra- 
tionale for the action. 

(b) LIMITATION.—The authority under sub- 
section (a) does not extend to any action in- 
consistent with law. 

(c) CONGRESSIONAL REVIEW.—An action 
may be taken under the authority under sub- 
section (a) only with the approval of the fol- 
lowing: 
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(1) Each of the congressional intelligence 
committees. 

(2) Each of the Committee on Govern- 
mental Affairs of the Senate and the Com- 
mittee on Government Reform of the House 
of Representatives. 

SEC. 334. NATIONAL INTELLIGENCE DIRECTOR 
REPORT ON IMPLEMENTATION OF 
INTELLIGENCE COMMUNITY RE- 
FORM. 

Not later than one year after the date of 
the enactment of this Act, the National In- 
telligence Director shall submit to Congress 
а report on the progress made in the imple- 
mentation of this Act, including the amend- 
ments made by this Act. The report shall in- 
clude a comprehensive description of the 
progress made, and may include such rec- 
ommendations for additional legislative or 
administrative action as the Director con- 
siders appropriate. 

SEC. 335. COMPTROLLER GENERAL REPORTS ON 
IMPLEMENTATION OF INTEL- 
LIGENCE COMMUNITY REFORM. 

(a) REPORTS.—(1) Not later than two years 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to Congress a comprehensive re- 
port on the implementation of this Act and 
the amendments made by this Act. 

(2) The Comptroller General may submit to 
Congress at any time during the two-year pe- 
riod beginning on the date of the enactment 
of this Act, such reports on the progress 
made in the implementation of this Act and 
the amendments made by this Act as the 
Comptroller General considers appropriate. 

(b) REPORT ELEMENTS.—Each report under 
subsection (a) shall include the following: 

(1) The assessment of the Comptroller Gen- 
eral of the progress made in the implementa- 
tion of this Act (and the amendments made 
by this Act) as of the date of such report. 

(2) A description of any delays or other 
shortfalls in the implementation of this Act 
that have been identified by the Comptroller 
General. 

(3) Any recommendations for additional 
legislative or administrative action that the 
Comptroller General considers appropriate. 

(с) AGENCY COOPERATION.—Each depart- 
ment, agency, and element of the United 
States Government shall cooperate with the 
Comptroller General in the assessment of the 
implementation of this Act, and shall pro- 
vide the Comptroller General timely and 
complete access to relevant documents in ac- 
cordance with section 716 of title 31, United 
States Code. 

SEC. 336. GENERAL REFERENCES. 

(a) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF INTELLIGENCE COMMUNITY.—Any ref- 
erence to the Director of Central Intel- 
ligence or the Director of the Central Intel- 
ligence Agency in the Director’s capacity as 
the head of the intelligence community in 
any law, regulation, document, paper, or 
other record of the United States shall be 
deemed to be a reference to the National In- 
telligence Director. 

(b) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF CIA.—Any reference to the Director 
of Central Intelligence or the Director of the 
Central Intelligence Agency in the Director’s 
capacity as the head of the Central Intel- 
ligence Agency in any law, regulation, docu- 
ment, paper, or other record of the United 
States shall be deemed to be a reference to 
the Director of the Central Intelligence 
Agency. 

(c) OFFICE OF THE DEPUTY DIRECTOR OF 
CENTRAL INTELLIGENCE FOR COMMUNITY MAN- 
AGEMENT.—Any reference to the Office of the 
Deputy Director of Central Intelligence for 
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Community Management in any law, regula- 
tion, document, paper, or other record of the 
United States shall be deemed to be a ref- 
erence to the staff of such office within the 
Office of the National Intelligence Director 
under section 121. 
Subtitle D—Effective Date 

SEC. 341. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this Act, and the amendments 
made by this Act, shall take effect 180 days 
after the date of the enactment of this Act. 

(b) EARLIER EFFECTIVE DATE.—In order to 
ensure the rapid implementation of this Act 
while simultaneously ensuring a smooth 
transition that will safeguard the national 
security of the United States, the President 
may provide that this Act (including the 
amendments made by this Act), or one or 
more particular provisions of this Act (in- 
cluding the amendments made by such provi- 
sion or provisions), shall take effect on such 
date that is earlier than the date otherwise 
provided under subsection (a) as the Presi- 
dent shall specify. 

(c) NOTIFICATION OF EFFECTIVE DATES.—If 
the President exercises the authority in sub- 
section (b), the President shall— 

(1) notify Congress of the exercise of such 
authority; and 

(2) publish in the Federal Register notice 
of the earlier effective date or dates in- 
volved, including each provision (and amend- 
ment) covered by such earlier effective date. 

Subtitle E—Other Matters 
SEC. 351. SEVERABILITY. 

If any provision of this Act, or an amend- 
ment made by this Act, or the application of 
such provision to any person or cir- 
cumstance is held invalid, the remainder of 
this Act, or the application of such provision 
to persons or circumstances other than those 
to which such provision is held invalid, shall 
not be affected thereby. 

SEC. 352. AUTHORIZATION OF APPROPRIATIONS. 

There are specifically authorized to be ap- 
propriated for fiscal year 2005 such sums as 
may be necessary to carry out this Act and 
the amendments made by this Act. 

TITLE IV—INFORMATION SHARING 
SEC. 401. INFORMATION SHARING. 

(а) DEFINITIONS.—In this section: 

(1) NETWORK.—The term ‘‘Network’’ means 
the Information Sharing Network described 
in subsection (c). 

(2) TERRORISM INFORMATION.—The term 
“terrorism information” means all informa- 
tion, whether collected, produced, or distrib- 
uted by intelligence, law enforcement, mili- 
tary, homeland security, or other activities, 
relating to— 

(A) the existence, organization, capabili- 
ties, plans, intentions, vulnerabilities, 
means of finance or material support, or ac- 
tivities of foreign or international terrorist 
groups or individuals, or of domestic groups 
or individuals involved in transnational ter- 
rorism; 

(B) threats posed by such groups or indi- 
viduals to the United States, United States 
persons, or United States interests, or to 
those of other nations; 

(C) communications of or by such groups 
or individuals; or 

(D) information relating to groups or indi- 
viduals reasonably believed to be assisting or 
associated with such groups or individuals. 

(b) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) The effective use of information, from 
all available sources, is essential to the fight 
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against terror and the protection of our 
homeland. The biggest impediment to all- 
source analysis, and to a greater likelihood 
of ‘‘connecting the dots’’, is resistance to 
sharing information. 

(2) The United States Government has ac- 
cess to a vast amount of information, includ- 
ing not only traditional intelligence but also 
other government databases, such as those 
containing customs or immigration informa- 
tion. But the United States Government has 
a weak system for processing and using the 
information it has. 

(3) In the period leading up to September 
11, 2001, there were instances of potentially 
helpful information that was available but 
that no person knew to ask for; information 
that was distributed only in compartmented 
channels; and information that was re- 
quested but could not be shared. 

(4) Current security requirements nurture 
overclassification and excessive 
compartmentalization of information among 
agencies. Each agency’s incentive structure 
opposes sharing, with risks, including crimi- 
nal, civil, and administrative sanctions, but 
few rewards for sharing information. 

(5) The current system, in which each in- 
telligence agency has its own security prac- 
tices, requires a demonstrated ‘‘need to 
know” before sharing. This approach as- 
sumes that it is possible to know, in ad- 
vance, who will need to use the information. 
An outgrowth of the cold war, such a system 
implicitly assumes that the risk of inad- 
vertent disclosure outweighs the benefits of 
wider sharing. Such assumptions are no 
longer appropriate. Although counterintel- 
ligence concerns are still real, the costs of 
not sharing information are also substantial. 
The current ‘‘need-to-know”’ culture of infor- 
mation protection needs to be replaced with 
a ‘“‘need-to-share”’ culture of integration. 

(6) A new approach to the sharing of ter- 
rorism information is urgently needed. An 
important conceptual model for a new 
“trusted information network” is the Sys- 
temwide Homeland Analysis and Resource 
Exchange (SHARE) Network proposed by a 
task force of leading professionals assembled 
by the Markle Foundation and described in 
reports issued in October 2002 and December 
2003. 

(7) No single agency can create a meaning- 
ful information sharing system on its own. 
Alone, each agency can only modernize 
stovepipes, not replace them. Presidential 
leadership is required to bring about govern- 
mentwide change. 

(c) INFORMATION SHARING NETWORK.— 

(1) ESTABLISHMENT.—The President shall 
establish an information sharing network to 
promote the sharing of terrorism informa- 
tion, in a manner consistent with national 
security and the protection of privacy and 
civil liberties. 

(2) ATTRIBUTES.—The Network shall pro- 
mote coordination, communication and col- 
laboration of people and information among 
all relevant Federal departments and agen- 
cies, State, tribal, and local authorities, and 
relevant private sector entities, including 
owners and operators of critical infrastruc- 
ture, by using policy guidelines and tech- 
nologies that support— 

(A) a decentralized, distributed, and co- 
ordinated environment that connects exist- 
ing systems where appropriate and allows 
users to share information horizontally 
across agencies, vertically between levels of 
government, and, as appropriate, with the 
private sector; 

(B) building on existing systems capabili- 
ties at relevant agencies; 
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(C) utilizing industry best practices, in- 
cluding minimizing the centralization of 
data and seeking to use common tools and 
capabilities whenever possible; 

(D) employing an information rights man- 
agement approach that controls access to 
data rather than to whole networks; 

(Е) facilitating the sharing of information 
at and across all levels of security by using 
policy guidelines and technologies that sup- 
port writing information that can be broadly 
shared; 

(F) providing directory services for locat- 
ing people and information; 

(G) incorporating protections for individ- 
uals’ privacy and civil liberties; 

(H) incorporating mechanisms for informa- 
tion security; and 

(1) access controls, authentication and au- 
thorization, audits, and other strong mecha- 
nisms for information security and privacy 
guideline enforcement across all levels of se- 
curity, in order to enhance accountability 
and facilitate oversight. 

(d) IMMEDIATE STEPS.—Not later than 90 
days after the date of enactment of this Act, 
the President, through the Director of Man- 
agement and Budget and in consultation 
with the National Intelligence Director, the 
Attorney General, the Secretary of Home- 
land Security, the Secretary of Defense, the 
Secretary of State, the Director of the Fed- 
eral Bureau of Investigation, the Director of 
the Central Intelligence Agency, and such 
other Federal officials as the President shall 
designate, shall— 

(1) establish electronic directory services 
to assist in locating in the Federal Govern- 
ment terrorism information and people with 
relevant knowledge about terrorism infor- 
mation; and 

(2) conduct a review of relevant current 
Federal agency capabilities, including a 
baseline inventory of current Federal sys- 
tems that contain terrorism information, 
the money currently spent to maintain those 
systems, and identification of other informa- 
tion that should be included in the Network. 

(е) GUIDELINES.—As soon as possible, but in 
no event later than 180 days after the date of 
enactment of this Act, the President shall— 

(1) in consultation with the National Intel- 
ligence Director and the Advisory Council on 
Information Sharing established іп sub- 
section (g), issue guidelines for acquiring, ac- 
cessing, sharing, and using terrorism infor- 
mation, including guidelines to ensure such 
information is provided in its most shareable 
form, such as by separating out data from 
the sources and methods by which they are 
obtained; 

(2) in consultation with the Privacy and 
Civil Liberties Oversight Board established 
under section 901, issue guidelines that— 

(A) protect privacy and civil liberties in 
the development and use of the Network; and 

(B) shall be made public, unless, and only 
to the extent that, nondisclosure is clearly 
necessary to protect national security; 

(3) establish objective, systemwide рег- 
formance measures to enable the assessment 
of progress toward achieving full implemen- 
tation of the Network; and 

(4) require Federal departments and agen- 
cies to promote a culture of information 
sharing by— 

(A) reducing disincentives to information 
sharing, including overclassification of infor- 
mation and unnecessary requirements for 
originator approval; and 

(B) providing affirmative incentives for in- 
formation sharing, such as the incorporation 
of information sharing performance meas- 
ures into agency and managerial evalua- 
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tions, and employee awards for promoting 
innovative information sharing practices. 

(f) SYSTEM DESIGN AND IMPLEMENTATION 
PLAN.—Not later than 270 days after the date 
of enactment of this Act, the President shall 
submit to Congress a system design and im- 
plementation plan for the Network. The plan 
shall be prepared by the President through 
the Director of Management and Budget and 
in consultation with the National Intel- 
ligence Director, the Attorney General, the 
Secretary of Homeland Security, the Sec- 
retary of Defense, the Secretary of State, the 
Director of the Federal Bureau of Investiga- 
tion, the Director of the Central Intelligence 
Agency, and such other Federal officials as 
the President shall designate, and shall in- 
clude— 

(1) a description of the parameters of the 
proposed Network, including functions, capa- 
bilities, and resources; 

(2) a description of the technological, legal, 
and policy issues presented by the creation 
of the Network described in subsection (c), 
and the ways in which these issues will be 
addressed; 

(ЗХА) a delineation of the roles of the Fed- 
eral departments and agencies that will par- 
ticipate in the development of the Network, 
including— 

(i) identification of any agency that will 
build the infrastructure needed to operate 
and manage the Network (as distinct from 
the individual agency components that are 
to be part of the Network); and 

(ii) identification of any agency that will 
operate and manage the Network (as distinct 
from the individual agency components that 
are to be part of the Network); 

(B) a provision that the delineation of roles 
under subparagraph (A) shall— 

(i) be consistent with the authority of the 
National Intelligence Director, under this 
Act, to set standards for information sharing 
and information technology throughout the 
intelligence community; and 

(ii) recognize the role of the Department of 
Homeland Security in coordinating with 
State, tribal, and local officials and the pri- 
vate sector; 

(4) a description of the technological re- 
quirements to appropriately link and en- 
hance existing networks and a description of 
the system design that will meet these re- 
quirements; 

(5) a plan, including a time line, for the de- 
velopment and phased implementation of the 
Network; 

(6) total budget requirements to develop 
and implement the Network, including the 
estimated annual cost for each of the 5 years 
following the date of enactment of this Act; 
and 

(7) proposals for any legislation that the 
President believes necessary to implement 
the Network. 

(g) ADVISORY COUNCIL ON INFORMATION 
SHARING.— 

(1) ESTABLISHMENT.—There is established 
an Advisory Council on Information Sharing 
(in this subsection referred to as the ‘‘Coun- 
сії”). 

(2) MEMBERSHIP.—No more than 25 individ- 
uals may serve as members of the Council, 
which shall include— 

(A) the National Intelligence Director, who 
shall serve as Chairman of the Council; 

(B) the Secretary of Homeland Security; 

(C) the Secretary of Defense; 

(D) the Attorney General; 

(E) the Secretary of State; 

(F) the Director of the Central Intelligence 
Agency; 

(G) the Director of the Federal Bureau of 
Investigation; 
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(H) the Director of Management and Budg- 
et; 

(I) such other Federal officials as the 
President shall designate; 

(J) representatives of State, tribal, and 
local governments, to be appointed by the 
President; 

(K) individuals from outside government 
with expertise in relevant technology, secu- 
rity and privacy concepts, to be appointed by 
the President; and 

(L) individuals who are employed in pri- 
vate businesses or nonprofit organizations 
that own or operate critical infrastructure, 
to be appointed by the President. 

(3) RESPONSIBILITIES.—The Council shall— 

(A) advise the President and the heads of 
relevant Federal departments and agencies 
on the implementation of the Network; 

(B) ensure that there is coordination 
among participants in the Network in the 
development and implementation of the Net- 
work; 

(C) review, on an ongoing basis, policy, 
legal and technology issues related to the 
implementation of the Network; and 

(D) establish a dispute resolution process 
to resolve disagreements among departments 
and agencies about whether particular ter- 
rorism information should be shared and in 
what manner. 

(4) INAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE AcT.—The Council shall not be 
subject to the requirements of the Federal 
Advisory Committee Act (5 U.S.C. App.). 

(5) INFORMING THE PUBLIC.—The Council 
shall hold public hearings and otherwise in- 
form the public of its activities, as appro- 
priate and in a manner consistent with the 
protection of classified information and ap- 
plicable law. 

(6) COUNCIL REPORTS.—Not later than 1 
year after the date of enactment of this Act 
and annually thereafter, the National Intel- 
ligence Director, in the capacity of Chair- 
man of the Council, shall submit a report to 
Congress that shall include— 

(A) a description of the activities and ac- 
complishments of the Council in the pre- 
ceding year; and 

(B) the number and dates of the meetings 
held by the Council and a list of attendees at 
each meeting. 

(h) PRESIDENTIAL REPORTS.—Not later than 
1 year after the date of enactment of this 
Act, and semiannually thereafter, the Presi- 
dent shall submit a report to Congress on the 
state of the Network. The report shall in- 
clude— 

(1) a progress report on the extent to which 
the Network has been implemented, includ- 
ing how the Network has fared on the gov- 
ernmentwide and agency-specific perform- 
ance measures and whether the performance 
goals set in the preceding year have been 
met; 

(2) objective systemwide performance goals 
for the following year; 

(3) an accounting of how much was spent 
on the Network in the preceding year; 

(4) actions taken to ensure that agencies 
procure new technology that is consistent 
with the Network and information on wheth- 
er new systems and technology are con- 
sistent with the Network; 

(5) the extent to which, in appropriate cir- 
cumstances, all terrorism watch lists are 
available for combined searching in real 
time through the Network and whether there 
are consistent standards for placing individ- 
uals on, and removing individuals from, the 
watch lists, including the availability of 
processes for correcting errors; 

(6) the extent to which unnecessary road- 
blocks or disincentives to information shar- 
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ing, including the inappropriate use of paper- 
only intelligence products and requirements 
for originator approval, have been elimi- 
nated; 

(7) the extent to which positive incentives 
for information sharing have been imple- 
mented; 

(8) the extent to which classified informa- 
tion is also made available through the Net- 
work, in whole or in part, in unclassified 
form; 

(9) the extent to which State, tribal, and 
local officials— 

(A) are participating in the Network; 

(B) have systems which have become inte- 
grated into the Network; 

(C) are providing as well as receiving infor- 
mation; and 

(D) are using the Network to communicate 
with each other; 

(10) the extent to which— 

(A) private sector data, including informa- 
tion from owners and operators of critical in- 
frastructure, is incorporated in the Network; 
and 

(B) the private sector is both providing and 
receiving information; 

(11) where private sector data has been 
used by the Government or has been incor- 
porated into the Network— 

(A) the measures taken to protect sensitive 
business information; and 

(B) where the data involves information 
about individuals, the measures taken to en- 
sure the accuracy of such data; 

(12) the measures taken by the Federal 
Government to ensure the accuracy of other 
information on the Network and, in par- 
ticular, the accuracy of information about 
individuals; 

(13) an assessment of the Network’s pri- 
vacy protections, including actions taken in 
the preceding year to implement or enforce 
privacy protections and a report of com- 
plaints received about interference with an 
individual’s privacy or civil liberties; and 

(14) an assessment of the security protec- 
tions of the Network. 

(i) AGENCY PLANS AND REPORTS.—Hach 
Federal department or agency that possesses 
or uses terrorism information or that other- 
wise participates, or expects to participate, 
in the Network, shall submit to the Director 
of Management and Budget and to Con- 
gress— 

(1) not later than 1 year after the enact- 
ment of this Act, a report including— 

(A) a strategic plan for implementation of 
the Network’s requirements within the de- 
partment or agency; 

(B) objective performance measures to as- 
sess the progress and adequacy of the depart- 
ment’s or agency’s information sharing ef- 
forts; and 

(C) budgetary requirements to integrate 
the department or agency into the Network, 
including projected annual expenditures for 
each of the following 5 years following the 
submission of the reports; and 

(2) annually thereafter, reports including— 

(A) an assessment of the department’s or 
agency’s progress in complying with the Net- 
work’s requirements, including how well the 
department or agency has performed on the 
objective measures developed under para- 
graph (1); 

(B) the department’s or agency’s expendi- 
tures to implement and comply with the 
Network’s requirements in the preceding 
year; 

(C) the department’s or agency’s plans for 
further implementation of the Network in 
the year following the submission of the re- 
port. 
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(j) PERIODIC ASSESSMENTS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, and peri- 
odically thereafter, the Government Ac- 
countability Office shall review and evaluate 
the implementation of the Network, both 
generally and, at its discretion, within spe- 
cific departments and agencies, to determine 
the extent of compliance with the Network’s 
requirements and to assess the effectiveness 
of the Network in improving information 
sharing and collaboration and in protecting 
privacy and civil liberties, and shall report 
to Congress on its findings. 

(2) INSPECTORS GENERAL.—The Inspector 
General in any Federal department or agen- 
cy that possesses or uses terrorism informa- 
tion or that otherwise participates in the 
Network shall, at the discretion of the In- 
spector General— 

(A) conduct audits or investigations to— 

(i) determine the compliance of that de- 
partment or agency with the Network’s re- 
quirements; and 

(ii) assess the effectiveness of that depart- 
ment or agency in improving information 
sharing and collaboration and in protecting 
privacy and civil liberties; and 

(B) issue reports on such audits and inves- 
tigations. 


(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

(1) $50,000,000 to the Director of Manage- 
ment and Budget to carry out this section 
for fiscal year 2005; and 

(2) such sums as are necessary to carry out 
this section in each fiscal year thereafter, to 
be disbursed and allocated in accordance 
with the Network system design and imple- 
mentation plan required by subsection (f). 


TITLE V—CONGRESSIONAL REFORM 
SEC. 501. FINDINGS. 


Consistent with the report of the National 
Commission on Terrorist Attacks Upon the 
United States, Congress makes the following 
findings: 

(1) The American people are not served 
well by current congressional rules and reso- 
lutions governing intelligence and homeland 
security oversight. 

(2) A unified Executive Branch effort on 
fighting terrorism will not be effective un- 
less it is matched by a unified effort in Con- 
gress, specifically a strong, stable, and capa- 
ble congressional committee structure to 
give the intelligence agencies and Depart- 
ment of Homeland Security sound oversight, 
support, and leadership. 

(8) The intelligence committees of the Sen- 
ate and the House of Representatives are not 
organized to provide strong leadership and 
oversight for intelligence and counterter- 
rorism. 

(4) Jurisdiction over the Department of 
Homeland Security, which is scattered 
among many committees in each chamber, 
does not allow for the clear authority and re- 
sponsibility needed for effective congres- 
sional oversight. 

(5) Congress should either create a new, 
joint Senate-House intelligence authorizing 
committee modeled on the former Joint 
Committee on Atomic Energy, or establish 
new intelligence committees in each cham- 
ber with combined authorization and appro- 
priations authority. 

(6) Congress should establish a single, prin- 
cipal point of oversight and review in each 
chamber for the Department of Homeland 
Security and the report of the National Com- 
mission on Terrorist Attacks Upon the 
United States stated that ‘‘Congressional 


October 7, 2004 


leaders are best able to judge what com- 
mittee should have jurisdiction over this de- 
partment and its duties.’’. 

(7) In August 2004, the joint Senate leader- 
ship created a bipartisan working group to 
examine how best to implement the Commis- 
sion’s recommendations with respect to re- 
form of the Senate’s oversight of intelligence 
and homeland security, and directed the 
working group to begin its work imme- 
diately and to present its findings and rec- 
ommendations to Senate leadership as expe- 
ditiously as possible. 

SEC. 502. REORGANIZATION OF CONGRESSIONAL 
JURISDICTION. 

The 108th Congress shall not adjourn until 
each House of Congress has adopted the nec- 
essary changes to its rules such that, effec- 
tive the start of the 109th Congress— 

(1) jurisdiction over proposed legislation, 
messages, petitions, memorials, and other 
matters relating to the Department of 
Homeland Security shall be consolidated in a 
single committee in each House and such 
committee shall have a nonpartisan staff; 
and 

(2) jurisdiction over proposed legislation, 
messages, petitions, memorials, and other 
matters related to intelligence shall reside 
in— 

(A) either a joint Senate-House authorizing 
committee modeled on the former Joint 
Committee on Atomic Energy, or a com- 
mittee in each chamber with combined au- 
thorization and appropriations authority; 
and 

(B) regardless of which committee struc- 
ture is selected, the intelligence committee 
or committees shall have— 

(i) not more than 9 members in each House, 
who shall serve without term limits and of 
which at least 1 each shall also serve on a 
committee on Armed Services, Judiciary, 
and Foreign Affairs and at least 1 on a De- 
fense Appropriations subcommittee; 

(ii) authority to issue subpoenas; 

(iii) majority party representation that 
does not exceed minority party representa- 
tion by more than 1 member in each House, 
and a nonpartisan staff; and 

(iv) a subcommittee devoted solely to over- 
sight. 

TITLE VI—PRESIDENTIAL TRANSITION 
SEC. 601. PRESIDENTIAL TRANSITION. 

(a) SERVICES PROVIDED PRESIDENT-ELECT.— 
Section 3 of the Presidential Transition Act 
of 1963 (3 U.S.C. 102 note) is amended— 

(1) by adding after subsection (a)(8)(A)(iv) 
the following: 

(у) Activities under this paragraph shall 
include the preparation of a detailed classi- 
fied, compartmented summary by the rel- 
evant outgoing executive branch officials of 
specific operational threats to national secu- 
rity; major military or covert operations; 
and pending decisions on possible uses of 
military force. This summary shall be pro- 
vided to the President-elect as soon as pos- 
sible after the date of the general elections 
held to determine the electors of President 
and Vice President under section 1 or 2 of 
title 3, United States Сойе.”; 

(2) by redesignating subsection (f) as sub- 
section (g); and 

(8) by adding after subsection (e) the fol- 
lowing: 

‘(f)(1) The President-elect should submit 
to the agency designated by the President 
under section 601(а) of the 9/11 Commission 
Report Implementation Act of 2004 the 
names of candidates for high level national 
security positions through the level of un- 
dersecretary of cabinet departments as soon 
as possible after the date of the general elec- 
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tions held to determine the electors of Presi- 
dent and Vice President under section 1 or 2 
of title 3, United States Code. 

(2) The Federal Bureau of Investigation, 
and any other appropriate agency, shall un- 
dertake and complete as expeditiously as 
possible the background investigations nec- 
essary to provide appropriate security clear- 
ances to the individuals who are candidates 
described under paragraph (1) before the date 
of the inauguration of the President-elect as 
President and the inauguration of the Vice- 
President-elect as Vice President.’’. 

(b) SENSE OF CONGRESS REGARDING EXPE- 
DITED CONSIDERATION OF NATIONAL SECURITY 
NOMINEES.—It is the sense of Congress that— 

(1) the President-elect should submit the 
nominations of candidates for high-level na- 
tional security positions, through the level 
of undersecretary of cabinet departments, to 
the Senate by the date of the inauguration of 
the President-elect as President; and 

(2) for all national security nominees re- 
ceived by the date of inauguration, the Sen- 
ate committees to which these nominations 
are referred should, to the fullest extent pos- 
sible, complete their consideration of these 
nominations, and, if such nominations are 
reported by the committees, the full Senate 
should vote to confirm or reject these nomi- 
nations, within 30 days of their submission. 

(c) SECURITY CLEARANCES FOR TRANSITION 
TEAM MEMBERS.— 

(1) DEFINITION.—In this section, the term 
“major party” shall have the meaning given 
under section 9002(6) of the Internal Revenue 
Code of 1986. 

(2) IN GENERAL.—Each major party can- 
didate for President, except a candidate who 
is the incumbent President, may submit, be- 
fore the date of the general election, re- 
quests for security clearances for prospective 
transition team members who will have a 
need for access to classified information to 
carry out their responsibilities as members 
of the President-elect’s transition team. 

(8) COMPLETION DATE.—Necessary back- 
ground investigations and eligibility deter- 
minations to permit appropriate prospective 
transition team members to have access to 
classified information shall be completed, to 
the fullest extent practicable, by the day 
after the date of the general election. 

(d) CONSOLIDATION OF RESPONSIBILITY FOR 
PERSONNEL SECURITY INVESTIGATIONS.— 

(1) CONSOLIDATION.— 

(A) IN GENERAL.—Not later than 45 days 
after the date of enactment of this Act, the 
President shall select a single Federal agen- 
cy to provide and maintain all security 
clearances for Federal employees and Fed- 
eral contractor personnel who require access 
to classified information, including con- 
ducting all investigation functions. 

(B) CONSIDERATIONS.—In selecting an agen- 
cy under this paragraph, the President shall 
fully consider requiring the transfer of inves- 
tigation functions to the Office of Personnel 
Management as described under section 906 
of the National Defense Authorization Act 
for Fiscal Year 2004 (5 U.S.C. 1101 note). 

(C) COORDINATION AND CONSOLIDATION OF 
RESPONSIBILITIES.—The Federal agency se- 
lected under this paragraph shall— 

(i) take all necessary actions to carry out 
the responsibilities under this subsection, in- 
cluding entering into a memorandum of un- 
derstanding with any agency carrying out 
such responsibilities before the date of en- 
actment of this Act; and 

(1) identify any legislative actions nec- 
essary to further implement this subsection. 

(D) DATABASE.—The agency selected shall, 
as soon as practicable, establish and main- 
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tain a single database for tracking security 
clearance applications, investigations and 
eligibility determinations and ensure that 
security clearance investigations are con- 
ducted according to uniform standards, in- 
cluding uniform security questionnaires and 
financial disclosure requirements. 

(E) POLYGRAPHS.—The President shall di- 
rect the agency selected under this para- 
graph to administer any polygraph examina- 
tions on behalf of agencies that require 
them. 

(2) ACCESS.—The President, acting through 
the National Intelligence Director, shall— 

(A) establish uniform standards and proce- 
dures for the grant of access to classified in- 
formation to any officer or employee of any 
agency or department of the United States 
and to employees of contractors of those 
agencies and departments; 

(B) ensure the consistent implementation 
of those standards and procedures through- 
out such agencies and departments; and 

(C) ensure that security clearances granted 
by individual elements of the intelligence 
community are recognized by all elements of 
the intelligence community, and under con- 
tracts entered into by such elements. 


TITLE VII—THE ROLE OF DIPLOMACY, 
FOREIGN AID, AND THE MILITARY IN 
THE WAR ON TERRORISM 

SEC. 701. REPORT ON TERRORIST SANCTUARIES. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At- 

tacks Upon the United States, Congress 
makes the following findings: 

(1) Complex terrorist operations require lo- 
cations that provide such operations sanc- 
tuary from interference by government or 
law enforcement personnel. 

(2) A terrorist sanctuary existed in Afghan- 
istan before September 11, 2001. 

(8) The terrorist sanctuary in Afghanistan 
provided direct and indirect value to mem- 
bers of al Qaeda who participated in the ter- 
rorist attacks on the United States on Sep- 
tember 11, 2001 and in other terrorist oper- 
ations. 

(4) Terrorist organizations have fled to 
some of the least governed and most lawless 
places in the world to find sanctuary. 

(5) During the twenty-first century, terror- 
ists are focusing on remote regions and fail- 
ing states as locations to seek sanctuary. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States Government should 
identify and prioritize locations that are or 
that could be used as terrorist sanctuaries; 

(2) the United States Government should 
have a realistic strategy that includes the 
use of all elements of national power to keep 
possible terrorists from using a location as a 
sanctuary; and 

(8) the United States Government should 
reach out, listen to, and work with countries 
in bilateral and multilateral fora to prevent 
locations from becoming sanctuaries and to 
prevent terrorists from using locations as 
sanctuaries. 

(c) STRATEGY ON TERRORIST SANCTUARIES.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the President shall submit to Congress 
a report that describes a strategy for ad- 
dressing and, where possible, eliminating 
terrorist sanctuaries. 

(2) CONTENT.—The report required under 
this section shall include the following: 

(A) A description of actual and potential 
terrorist sanctuaries, together with an as- 
sessment of the priorities of addressing and 
eliminating such sanctuaries. 
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(B) An outline of strategies for disrupting 
or eliminating the security provided to ter- 
rorists by such sanctuaries. 

(C) A description of efforts by the United 
States Government to work with other coun- 
tries in bilateral and multilateral fora to ad- 
dress or eliminate actual or potential ter- 
rorist sanctuaries and disrupt or eliminate 
the security provided to terrorists by such 
sanctuaries. 

(D) A description of long-term goals and 
actions designed to reduce the conditions 
that allow the formation of terrorist sanc- 
tuaries, such as supporting and strength- 
ening host governments, reducing poverty, 
increasing economic development, strength- 
ening civil society, securing borders, 
strengthening internal security forces, and 
disrupting logistics and communications 
networks of terrorist groups. 

SEC. 702. ROLE OF PAKISTAN IN COUNTERING 
TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) The Government of Pakistan has a crit- 
ical role to perform in the struggle against 
Islamist terrorism. 

(2) The endemic poverty, widespread cor- 
ruption, and frequent ineffectiveness of gov- 
ernment in Pakistan create opportunities for 
Islamist recruitment. 

(3) The poor quality of education in Paki- 
stan is particularly worrying, as millions of 
families send their children to madrassahs, 
some of which have been used as incubators 
for violent extremism. 

(4) The vast unpoliced regions in Pakistan 
make the country attractive to extremists 
seeking refuge and recruits and also provide 
a base for operations against coalition forces 
in Afghanistan. 

(5) A stable Pakistan, with a government 
advocating ‘‘enlightened moderation’’ in the 
Muslim world, is critical to stability in the 
region. 

(6) There is a widespread belief among the 
people of Pakistan that the United States 
has long treated them as allies of conven- 
ience. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States should make a long- 
term commitment to assisting in ensuring a 
promising, stable, and secure future in Paki- 
stan, as long as its leaders remain com- 
mitted to combatting extremists and imple- 
menting a strategy of ‘‘enlightened modera- 
біоп”; 

(2) the United States aid to Pakistan 
should be fulsome and, at a minimum, sus- 
tained at the fiscal year 2004 levels; 

(3) the United States should support the 
Government of Pakistan with a comprehen- 
sive effort that extends from military aid to 
support for better education; and 

(4) the United States Government should 
devote particular attention and resources to 
assisting in the improvement of the quality 
of education in Pakistan. 

(c) REPORT ON SUPPORT FOR PAKISTAN.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the President shall submit to Congress 
a report on the efforts of the United States 
Government to support Pakistan and encour- 
age moderation in that country. 

(2) CONTENT.—The report required under 
this section shall include the following: 

(A) An examination of the desirability of 
establishing a Pakistan Education Fund to 
direct resources toward improving the qual- 
ity of secondary schools in Pakistan. 
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(B) Recommendations on the funding nec- 
essary to provide various levels of edu- 
cational support. 

(C) An examination of the current com- 
position and levels of United States military 
aid to Pakistan, together with any rec- 
ommendations for changes in such levels and 
composition that the President considers ap- 
propriate. 

(D) An examination of other major types of 
United States financial support to Pakistan, 
together with any recommendations for 
changes in the levels and composition of 
such support that the President considers 
appropriate. 

SEC. 703. AID TO AFGHANISTAN. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) The United States and its allies in the 
international community have made 
progress in promoting economic and polit- 
ical reform within Afghanistan, including 
the establishment of a central government 
with a democratic constitution, a new cur- 
rency, and a new army, the increase of per- 
sonal freedom, and the elevation of the 
standard of living of many Afghans. 

(2) A number of significant obstacles must 
be overcome if Afghanistan is to become a 
secure and prosperous democracy, and such a 
transition depends in particular upon— 

(A) improving security throughout the 
country; 

(B) disarming and demobilizing militias; 

(C) curtailing the rule of the warlords; 

(D) promoting equitable economic develop- 
ment; 

(E) protecting the human rights of the peo- 
ple of Afghanistan; 

(F) holding elections for public office; and 

(G) ending the cultivation and trafficking 
of narcotics. 

(8) The United States and the international 
community must make a long-term commit- 
ment to addressing the deteriorating secu- 
rity situation in Afghanistan and the bur- 
geoning narcotics trade, endemic poverty, 
and other serious problems in Afghanistan in 
order to prevent that country from relapsing 
into a sanctuary for international terrorism. 

(b) PoLicy.—It shall be the policy of the 
United States to take the following actions 
with respect to Afghanistan: 

(1) Working with other nations to obtain 
long-term security, political, and financial 
commitments and fulfillment of pledges to 
the Government of Afghanistan to accom- 
plish the objectives of the Afghanistan Free- 
dom Support Act of 2002 (22 U.S.C. 7501 et 
seq.), especially to ensure a secure, demo- 
cratic, and prosperous Afghanistan that re- 
spects the rights of its citizens and is free of 
international terrorist organizations. 

(2) Using the voice and vote of the United 
States in relevant international organiza- 
tions, including the North Atlantic Treaty 
Organization and the United Nations Secu- 
rity Council, to strengthen international 
commitments to assist the Government of 
Afghanistan in enhancing security, building 
national police and military forces, increas- 
ing counter-narcotics efforts, and expanding 
infrastructure and public services through- 
out the country. 

(8) Taking appropriate steps to increase 
the assistance provided under programs of 
the Department of State and the United 
States Agency for International Develop- 
ment throughout Afghanistan and to in- 
crease the number of personnel of those 
agencies in Afghanistan as necessary to sup- 
port the increased assistance. 
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(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) FISCAL YEAR 2005.--Гһеге are authorized 
to be appropriated to the President for fiscal 
year 2005 for assistance for Afghanistan, in 
addition to any amounts otherwise available 
for the following purposes, the following 
amounts: 

(A) For Development Assistance to carry 
out the provisions of sections 103, 105, and 106 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151а, 2151c, and 21514), $400,000,000. 

(B) For the Child Survival and Health Pro- 
gram Fund to carry out the provisions of 
section 104 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2151b), $100,000,000. 

(C) For the Economic Support Fund to 
carry out the provisions of chapter 4 of part 
II of the Foreign Assistance Act of 1961 (22 
U.S.C. 2346 et seq.), $550,000,000. 

(D) For International Narcotics and Law 
Enforcement to carry out the provisions of 
section 481 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2291), $360,000,000. 

(Е) For Nonproliferation, Anti-Terrorism, 
Demining, and Related Programs, $50,000,000. 

(F) For International Military Education 
and Training to carry out the provisions of 
section 541 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2347), $2,000,000. 

(G) For Foreign Military Financing Pro- 
gram grants to carry of the provision of sec- 
tion 23 of the Arms Export Control Act (22 
U.S.C. 2763), $880,000,000. 

(H) For Peacekeeping Operations to carry 
out the provisions of section 551 of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2348), 
$60,000,000. 

(2) FISCAL YEARS 2006 THROUGH 2009.—There 
are authorized to be appropriated to the 
President for each of fiscal years 2006 
through 2009 such sums as may be necessary 
for financial and other assistance to Afghan- 
istan. 

(3) CONDITIONS FOR ASSISTANCE.—Assistance 
provided by the President under this sub- 
section— 

(A) shall be consistent with the Afghani- 
stan Freedom Support Act of 2002; and 

(B) shall be provided with reference to the 
“Securing Afghanistan’s Future” document 
published by the Government of Afghani- 
stan. 

(а) SENSE OF CONGRESS.—It is the sense of 
Congress that Congress should, in consulta- 
tion with the President, update and revise, 
as appropriate, the Afghanistan Freedom 
Support Act of 2002. 

(e) STRATEGY AND SUPPORT REGARDING 
UNITED STATES AID TO AFGHANISTAN.— 

(1) REQUIREMENT FOR STRATEGY.—Not later 
than 180 days after the date of the enactment 
of this Act, the President shall submit to 
Congress a 5-year strategy for providing aid 
to Afghanistan. 

(2) CONTENT.—The strategy required under 
paragraph (1) shall describe the resources 
that will be needed during the next 5 years 
to achieve specific objectives in Afghanistan, 
including in the following areas: 

(A) Fostering economic development. 

(B) Curtailing the cultivation of opium. 

(C) Achieving internal security and sta- 
bility. 

(D) Eliminating terrorist sanctuaries. 

(Е) Increasing governmental capabilities. 

(F) Improving essential infrastructure and 
public services. 

(G) Improving public health services. 

(H) Establishing a broad-based educational 
system. 

(I) Promoting democracy and the rule of 
law. 

(J) Building national police and military 
forces. 
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(8) UPDATES.—Beginning not later than 1 
year after the strategy is submitted to Con- 
gress under paragraph (1), the President 
shall submit to Congress an annual report— 

(A) updating the progress made toward 
achieving the goals outlined in the strategy 
under this subsection; and 

(B) identifying shortfalls in meeting those 
goals and the resources needed to fully 
achieve them. 

SEC. 704. THE UNITED STATES-SAUDI ARABIA RE- 
LATIONSHIP. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Despite a long history of friendly rela- 
tions with the United States, Saudi Arabia 
has been a problematic ally in combating Is- 
lamic extremism. 

(2) Cooperation between the Governments 
of the United States and Saudi Arabia has 
traditionally been carried out in private. 

(8) The Government of Saudi Arabia has 
not always responded promptly and fully to 
United States requests for assistance in the 
global war on Islamist terrorism. 

(4) Counterterrorism cooperation between 
the Governments of the United States and 
Saudi Arabia has improved significantly 
since the terrorist bombing attacks in Ri- 
yadh, Saudi Arabia, on May 12, 2003. 

(5) The Government of Saudi Arabia is now 
aggressively pursuing al Qaeda and appears 
to be acting to build a domestic consensus 
for some internal reforms. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the problems in the relationship be- 
tween the United States and Saudi Arabia 
must be confronted openly, and the opportu- 
nities for cooperation between the countries 
must be pursued openly by those govern- 
ments; 

(2) both governments must build a rela- 
tionship that they can publicly defend and 
that is based on other national interests in 
addition to their national interests in oil; 

(3) this relationship should include a 
shared commitment to political and eco- 
nomic reform in Saudi Arabia; and 

(4) this relationship should also include a 
shared interest in greater tolerance and re- 
spect for other cultures in Saudi Arabia and 
a commitment to fight the violent extrem- 
ists who foment hatred in the Middle East. 

(с) REPORT.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the President shall submit to Congress 
a strategy for expanding collaboration with 
the Government of Saudi Arabia on subjects 
of mutual interest and of importance to the 
United States. 

(2) ScopE.—As part of this strategy, the 
President shall consider the utility of under- 
taking a periodic, formal, and visible high- 
level dialogue between senior United States 
Government officials of cabinet level or 
higher rank and their counterparts in the 
Government of Saudi Arabia to address chal- 
lenges in the relationship between the 2 gov- 
ernments and to identify areas and mecha- 
nisms for cooperation. 

(3) CONTENT.—The strategy under this sub- 
section shall encompass— 

(A) intelligence and security cooperation 
in the fight against Islamist terrorism; 

(B) ways to advance the Middle East peace 
process; 

(C) political and economic reform in Saudi 
Arabia and throughout the Middle East; and 

(D) the promotion of greater tolerance and 
respect for cultural and religious diversity in 
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Saudi Arabia and throughout the Middle 

East. 

SEC. 705. EFFORTS TO COMBAT ISLAMIC TER- 
RORISM BY ENGAGING ІМ THE 
STRUGGLE OF IDEAS IN THE IS- 
LAMIC WORLD. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) While support for the United States has 
plummeted in the Islamic world, many nega- 
tive views are uninformed, at best, and, at 
worst, are informed by coarse stereotypes 
and caricatures. 

(2) Local newspapers in Islamic countries 
and influential broadcasters who reach Is- 
lamic audiences through satellite television 
often reinforce the idea that the people and 
Government of the United States are anti- 
Muslim. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Government of the United States 
should offer an example of moral leadership 
in the world that includes a commitment to 
treat all people humanely, abide by the rule 
of law, and be generous and caring to the 
people and governments of other countries; 

(2) the United States should cooperate with 
governments of Islamic countries to foster 
agreement on respect for human dignity and 
opportunity, and to offer a vision of a better 
future that includes stressing life over death, 
individual educational and economic oppor- 
tunity, widespread political participation, 
contempt for indiscriminate violence, re- 
spect for the rule of law, openness in dis- 
cussing differences, and tolerance for oppos- 
ing points of view; 

(3) the United States should encourage ге- 
form, freedom, democracy, and opportunity 
for Arabs and Muslims and promote modera- 
tion in the Islamic world; and 

(4) the United States should work to defeat 
extremist ideology in the Islamic world by 
providing assistance to moderate Arabs and 
Muslims to combat extremist ideas. 

(c) REPORT ON THE STRUGGLE OF IDEAS IN 
THE ISLAMIC WORLD.— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the President shall submit to Congress 
a report that contains a cohesive long-term 
strategy for the United States Government 
to help win the struggle of ideas in the Is- 
lamic world. 

(2) CONTENT.—The report required under 
this section shall include the following: 

(A) A description of specific goals related 
to winning this struggle of ideas. 

(B) A description of the range of tools 
available to the United States Government 
to accomplish these goals and the manner in 
which such tools will be employed. 

(C) A list of benchmarks for measuring 
success and a plan for linking resources to 
the accomplishment of these goals. 

(D) A description of any additional re- 
sources that may be necessary to help win 
this struggle of ideas. 

(Е) Any recommendations for the creation 
of, and United States participation in, inter- 
national institutions for the promotion of 
democracy and economic diversification in 
the Islamic world, and intra-regional trade 
in the Middle East. 

(F) An estimate of the level of United 
States financial assistance that would be 
sufficient to convince United States allies 
and people in the Islamic world that engag- 
ing in the struggle of ideas in the Islamic 
world is a top priority of the United States 
and that the United States intends to make 
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a substantial and sustained commitment to- 

ward winning this struggle. 

SEC. 706. UNITED STATES POLICY TOWARD DIC- 
TATORSHIPS. 

(a) FINDING.—Consistent with the report of 
the National Commission on Terrorist At- 
tacks Upon the United States, Congress finds 
that short-term gains enjoyed by the United 
States through cooperation with the world’s 
most repressive and brutal governments are 
too often outweighed by long-term setbacks 
for the stature and interests of the United 
States. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) United States foreign policy should pro- 
mote the value of life and the importance of 
individual educational and economic oppor- 
tunity, encourage widespread political par- 
ticipation, condemn indiscriminate violence, 
and promote respect for the rule of law, 
openness in discussing differences among 
people, and tolerance for opposing points of 
view; and 

(2) the United States Government must 
prevail upon the governments of all predomi- 
nantly Muslim countries, including those 
that are friends and allies of the United 
States, to condemn indiscriminate violence, 
promote the value of life, respect and pro- 
mote the principles of individual education 
and economic opportunity, encourage wide- 
spread political participation, and promote 
the rule of law, openness in discussing dif- 
ferences among people, and tolerance for op- 
posing points of view. 

SEC. 707. PROMOTION OF UNITED STATES VAL- 
UES THROUGH BROADCAST MEDIA. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Although the United States has dem- 
onstrated and promoted its values in defend- 
ing Muslims against tyrants and criminals in 
Somalia, Bosnia, Kosovo, Afghanistan, and 
Iraq, this message is not always clearly pre- 
sented in the Islamic world. 

(2) If the United States does not act to vig- 
orously define its message in the Islamic 
world, the image of the United States will be 
defined by Islamic extremists who seek to 
demonize the United States. 

(8) Recognizing that many Arab and Mus- 
lim audiences rely on satellite television and 
radio, the United States Government has 
launched promising initiatives in television 
and radio broadcasting to the Arab world, 
Iran, and Afghanistan. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States must do more to de- 
fend and promote its values and ideals to the 
broadest possible audience in the Islamic 
world; 

(2) United States efforts to defend and pro- 
mote these values and ideals are beginning 
to ensure that accurate expressions of these 
values reach large audiences in the Islamic 
world and should be robustly supported; 

(8) the United States Government could 
and should do more to engage the Muslim 
world in the struggle of ideas; and 

(4) the United States Government should 
more intensively employ existing broadcast 
media in the Islamic world as part of this en- 
gagement. 

(с) REPORT ON OUTREACH STRATEGY .— 

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the President shall submit to Congress 
a report оп the strategy of the United States 
Government for expanding its outreach to 
foreign Muslim audiences through broadcast 
media. 
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(2) CONTENT.—The report shall include the 
following: 

(A) The initiatives of the Broadcasting 
Board of Governors and the public diplomacy 
activities of the Department of State with 
respect to outreach to foreign Muslim audi- 
ences. 

(B) An outline of recommended actions 
that the United States Government should 
take to more regularly and comprehensively 
present a United States point of view 
through indigenous broadcast media in coun- 
tries with sizable Muslim populations, in- 
cluding increasing appearances by United 
States Government officials, experts, and 
citizens. 

(C) An assessment of potential incentives 
for, and costs associated with, encouraging 
United States broadcasters to dub or subtitle 
into Arabic and other relevant languages 
their news and public affairs programs 
broadcast in the Muslim world in order to 
present those programs to a much broader 
Muslim audience than is currently reached. 

(D) Any recommendations the President 
may have for additional funding and legisla- 
tion necessary to achieve the objectives of 
the strategy. 

(d) AUTHORIZATIONS OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the President to carry out United States 
Government broadcasting activities under 
the United States Information and Edu- 
cational Exchange Act of 1948 (22 U.S.C. 1481 
et seq.), the United States International 
Broadcasting Act of 1994 (22 U.S.C. 6201 et 
seq.), and the Foreign Affairs Reform and 
Restructuring Act of 1998 (22 U.S.C. 6501 et 
seq.), and to carry out other activities under 
this section consistent with the purposes of 
such Acts, the following amounts: 

(1) INTERNATIONAL BROADCASTING OPER- 
ATIONS.—For International Broadcasting Op- 
erations— 

(A) $717,160,000 for fiscal year 2005; and 

(B) such sums as may be necessary for each 
of the fiscal years 2006 through 2009. 

(2) BROADCASTING CAPITAL IMPROVEMENTS.— 
For Broadcasting Capital Improvements— 

(A) $11,040,000 for fiscal year 2005; and 

(B) such sums as may be necessary for each 
of the fiscal years 2006 through 2009. 

SEC. 708. USE OF UNITED STATES SCHOLARSHIP 
AND EXCHANGE PROGRAMS IN THE 
ISLAMIC WORLD. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Exchange, scholarship, and library pro- 
grams are effective ways for the United 
States Government to promote internation- 
ally the values and ideals of the United 
States. 

(2) Exchange, scholarship, and library pro- 
grams can expose young people from other 
countries to United States values and offer 
them knowledge and hope. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should ex- 
pand its exchange, scholarship, and library 
programs, especially those that benefit peo- 
ple in the Arab and Muslim worlds. 

(c) DEFINITIONS.—In this section: 

(1) ELIGIBLE COUNTRY.—The term ‘‘eligible 
country” means a country or entity in Afri- 
ca, the Middle Hast, Central Asia, South 
Asia, or Southeast Asia that— 

(A) has a sizable Muslim population; and 

(B) is designated by the Secretary of State 
as eligible to participate in programs under 
this section. 

(2) SECRETARY.—Except as otherwise spe- 
cifically provided, the term “бесгебагу” 
means the Secretary of State. 
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(3) UNITED STATES ENTITY.—The term 
“United States entity” means an entity that 
is organized under the laws of the United 
States, any State, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, 
the United States Virgin Islands, the Com- 
monwealth of the Northern Mariana Islands, 
American Samoa, or any other territory or 
possession of the United States. 

(4) UNITED STATES SPONSORING ORGANIZA- 
TION.—The term ‘‘United States sponsoring 
organization” means a nongovernmental or- 
ganization that is— 

(A) based in the United States; and 

(B) controlled by a citizen of the United 
States or a United States entity that is des- 
ignated by the Secretary, pursuant to regu- 
lations, to carry out a program authorized 
by subsection (e). 

(а) EXPANSION OF EDUCATIONAL AND CUL- 
TURAL EXCHANGES.— 

(1) PURPOSE.—The purpose of this sub- 
section is to provide for the expansion of 
international educational and cultural ex- 
change programs between the United States 
and eligible countries. 

(2) SPECIFIC PROGRAMS.—In carrying out 
this subsection, the Secretary is authorized 
to conduct or initiate programs in eligible 
countries as follows: 

(A) FULBRIGHT EXCHANGE PROGRAM.— 

(i) INCREASED NUMBER OF AWARDS.—The 
Secretary is authorized to substantially in- 
crease the number of awards under the J. 
William Fulbright Educational Exchange 
Program. 

(ii) INTERNATIONAL SUPPORT FOR FULBRIGHT 
PROGRAM.—The Secretary shall work to in- 
crease support for the J. William Fulbright 
Educational Exchange Program in eligible 
countries in order to enhance academic and 
scholarly exchanges with those countries. 

(B) HUBERT H. HUMPHREY FELLOWSHIPS.— 
The Secretary is authorized to substantially 
increase the number of Hubert H. Humphrey 
Fellowships awarded to candidates from eli- 
gible countries. 

(C) SISTER INSTITUTIONS PROGRAMS.—The 
Secretary is authorized to facilitate the es- 
tablishment of sister institution programs 
between cities and municipalities and other 
institutions in the United States and in eli- 
gible countries in order to enhance mutual 
understanding at the community level. 

(D) LIBRARY TRAINING EXCHANGES.—The 
Secretary is authorized to develop a dem- 
onstration program, including training in 
the library sciences, to assist governments 
in eligible countries to establish or upgrade 
the public library systems of such countries 
for the purpose of improving literacy. 

(E) INTERNATIONAL VISITORS PROGRAM.— 
The Secretary is authorized to expand the 
number of participants from eligible coun- 
tries in the International Visitors Program. 

(F) YOUTH AMBASSADORS.— 

(i) IN GENERAL.—The Secretary is author- 
ized to establish a youth ambassadors pro- 
gram for visits by middle and secondary 
school students from eligible countries to 
the United States to participate in activi- 
ties, including cultural and educational ac- 
tivities, that are designed to familiarize par- 
ticipating students with United States soci- 
ety and values. 

(11) VisITs.—The visits of students who аге 
participating in the youth ambassador pro- 
gram under clause (i) shall be scheduled dur- 
ing the school holidays in the home coun- 
tries of the students and may not exceed 4 
weeks. 

(iii) CRITERIA.—Students selected to par- 
ticipate in the youth ambassador program 
shall reflect the economic and geographic di- 
versity of eligible countries. 
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(G) EDUCATION REFORM.—The Secretary is 
authorized— 

(i) to expand programs that seek to im- 
prove the quality of primary and secondary 
school systems in eligible countries; and 

(ii) in order to foster understanding of the 
United States, to promote civic education 
through teacher exchanges, teacher training, 
textbook modernization, and other efforts. 

(H) PROMOTION OF RELIGIOUS FREEDOM.— 
The Secretary is authorized to establish a 
program to promote dialogue and exchange 
among leaders and scholars of all faiths from 
the United States and eligible countries. 

(0 BRIDGING THE DIGITAL DIVIDE.—The Sec- 
retary is authorized to establish a program 
to help foster access to information tech- 
nology among underserved populations and 
by civil society groups in eligible countries. 

(J) PEOPLE-TO-PEOPLE DIPLOMACY.—The 
Secretary is authorized to expand efforts to 
promote United States public diplomacy in- 
terests in eligible countries through cul- 
tural, arts, entertainment, sports and other 
exchanges. 

(K) COLLEGE SCHOLARSHIPS.— 

(i) IN GENERAL.—The Secretary is author- 
ized to establish a program to offer scholar- 
ships to permit individuals to attend eligible 
colleges and universities. 

(ii) ELIGIBILITY FOR PROGRAM.—To be eligi- 
ble for the scholarship program, an indi- 
vidual shall be a citizen or resident of an eli- 
gible country who has graduated from a sec- 
ondary school in an eligible country. 

(iii) ELIGIBLE COLLEGE OR UNIVERSITY DE- 
FINED.—In this subparagraph, the term ‘‘eli- 
gible college or university” means a college 
or university that is organized under the 
laws of the United States, a State, or the 
District of Columbia, accredited by an ac- 
crediting agency recognized by the Secretary 
of Education, and primarily located in, but 
not controlled by, an eligible country. 

(L) LANGUAGE TRAINING PROGRAM.—The 
Secretary is authorized to provide travel and 
subsistence funding for students who are 
United States citizens to travel to eligible 
countries to participate in immersion train- 
ing programs in languages used in such coun- 
tries and to develop regulations governing 
the provision of such funding. 


(e) SECONDARY SCHOOL EXCHANGE PRO- 
GRAM.— 

(1) IN GENERAL.—The Secretary is author- 
ized to establish an international exchange 
visitor program, modeled on the Future 
Leaders Exchange Program established 
under the FREEDOM Support Act (22 U.S.C. 
5801 et seq.), for eligible students to— 

(A) attend public secondary school in the 
United States; 

(B) live with a host family in the United 
States; and 

(C) participate in activities designed to 
promote a greater understanding of United 
States and Islamic values and culture. 

(2) ELIGIBLE STUDENT DEFINED.—In this sub- 
section, the term ‘‘eligible student” means 
an individual who— 

(A) is a national of an eligible country; 

(B) is at least 15 years of age but not more 
than 18 years and 6 months of age at the 
time of enrollment in the program; 

(C) is enrolled in a secondary school in an 
eligible country; 

(D) has completed not more than 11 years 
of primary and secondary education, exclu- 
sive of kindergarten; 

(Е) demonstrates maturity, good char- 
acter, and scholastic aptitude, and has the 
proficiency in the English language nec- 
essary to participate in the program; 
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(F) has not previously participated in an 
exchange program in the United States spon- 
sored by the Government of the United 
States; and 

(G) is not prohibited from entering the 
United States under any provision of the Im- 
migration and Nationality Act (8 U.S.C. 1101 
et seq.) or any other provision of law related 
to immigration and nationality. 

(3) COMPLIANCE WITH VISA REQUIREMENTS.— 
An eligible student may not participate in 
the exchange visitor program authorized by 
paragraph (1) unless the eligible student has 
the status of nonimmigrant under section 
101(a)(15)(J) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(15)(J)). 

(4) BROAD PARTICIPATION.—Whenever appro- 
priate, the Secretary shall make special pro- 
visions to ensure the broadest possible par- 
ticipation in the exchange visitor program 
authorized by paragraph (1), particularly 
among females and less advantaged citizens 
of eligible countries. 

(5) DESIGNATED EXCHANGE VISITOR PRO- 
GRAM.—The exchange visitor program au- 
thorized by paragraph (1) shall be a des- 
ignated exchange visitor program for the 
purposes of section 641 of the Illegal Immi- 
gration Reform and Immigrant Responsi- 
bility Act of 1996 (8 U.S.C. 1372). 

(6) REGULAR REPORTING TO ТНЕ SEC- 
RETARY.—If the Secretary utilizes a United 
States sponsoring organization to carry out 
the exchange visitor program authorized by 
paragraph (1), such United States sponsoring 
organization shall report regularly to the 
Secretary on the progress it has made to im- 
plement such program. 

(f) REPORT ON EXPEDITING VISAS FOR PAR- 
TICIPANTS IN EXCHANGE, SCHOLARSHIP, AND 
VISITORS PROGRAMS.— 

(1) REQUIREMENT.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary and the Secretary of Home- 
land Security shall submit to Congress a re- 
port on expediting the issuance of visas to 
individuals who are entering the United 
States for the purpose of participating in a 
scholarship, exchange, or visitor program au- 
thorized in subsection (d) or (e) without com- 
promising the security of the United States. 

(2) RECOMMENDATIONS.—The report re- 
quired by paragraph (1) shall include— 

(A) the recommendations of the Secretary 
and the Secretary of Homeland Security, if 
any, for methods to expedite the processing 
of requests for such visas; and 

(B) a proposed schedule for implementing 
any recommendations described in subpara- 
graph (А). 

(2) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
for educational and cultural exchange pro- 
grams for fiscal year 2005, there is authorized 
to be appropriated to the Department of 
State $60,000,000 to carry out programs under 
this section. 

SEC. 709. INTERNATIONAL YOUTH OPPORTUNITY 
FUND. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Education that teaches tolerance, the 
dignity and value of each individual, and re- 
spect for different beliefs is a key element in 
any global strategy to eliminate Islamist 
terrorism. 

(2) Education in the Middle East about the 
world outside that region is weak. 

(3) The United Nations has rightly equated 
literacy with freedom. 

(4) The international community is moving 
toward setting a concrete goal of reducing by 
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half the illiteracy rate in the Middle East by 
2010, through the implementation of edu- 
cation programs targeting women and girls 
and programs for adult literacy, and by 
other means. 

(5) To be effective, the effort to improve 
education in the Middle East must also in- 
clude— 

(A) support for the provision of basic edu- 
cation tools, such as textbooks that trans- 
late more of the world’s knowledge into local 
languages and local libraries to house such 
materials; and 

(B) more vocational education in trades 
and business skills. 

(6) The Middle East can benefit from some 
of the same programs to bridge the digital 
divide that already have been developed for 
other regions of the world. 

(b) INTERNATIONAL YOUTH OPPORTUNITY 
FUND.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—The President shall es- 
tablish an International Youth Opportunity 
Fund (hereafter in this section referred to as 
the ‘‘Fund’’). 

(В) INTERNATIONAL PARTICIPATION.—The 
President shall seek the cooperation of the 
international community in establishing and 
generously supporting the Fund. 

(2) PURPOSE.—The purpose of the Fund 
shall be to provide financial assistance for 
the improvement of public education in the 
Middle East, including assistance for the 
construction and operation of primary and 
secondary schools in countries that have a 
sizable Muslim population and that commit 
to sensibly investing their own financial re- 
sources in public education. 

(3) ELIGIBILITY FOR ASSISTANCE.— 

(A) DETERMINATION.—The Secretary of 
State, in coordination with the Adminis- 
trator of the United States Agency for Inter- 
national Development, shall determine 
which countries are eligible for assistance 
through the Fund. 

(B) CRITERIA.—In determining whether a 
country is eligible for assistance, the Sec- 
retary shall consider whether the govern- 
ment of that country is sensibly investing fi- 
nancial resources in public education and is 
committed to promoting a system of edu- 
cation that teaches tolerance, the dignity 
and value of each individual, and respect for 
different beliefs. 

(4) USE OF FUNDS.—Financial assistance 
provided through the Fund shall be used for 
expanding literacy programs, providing text- 
books, reducing the digital divide, expanding 
vocational and business education, con- 
structing and operating public schools, es- 
tablishing local libraries, training teachers 
in modern education techniques, and pro- 
moting public education that teaches toler- 
ance, the dignity and value of each indi- 
vidual, and respect for different beliefs. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
and annually thereafter, the Secretary of 
State and the Administrator of the United 
States Agency for International Develop- 
ment shall jointly prepare and submit to 
Congress a report on the improvement of 
education in the Middle East. 

(2) CONTENT.—Reports submitted under 
this subsection shall include the following: 

(A) A general strategy for working with el- 
igible host governments in the Middle East 
toward establishing the International Youth 
Opportunity Fund and related programs. 

(B) A listing of countries that are eligible 
for assistance under such programs. 

(C) A description of the specific programs 
initiated in each eligible country and the 
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amount expended in support of such pro- 
grams. 

(D) A description of activities undertaken 
to close the digital divide and expand voca- 
tional and business skills in eligible coun- 
tries. 

(Е) A listing of activities that could be un- 
dertaken if additional funding were provided 
and the amount of funding that would be 
necessary to carry out such activities. 

(F) A strategy for garnering programmatic 
and financial support from international or- 
ganizations and other countries in support of 
the Fund and activities related to the im- 
provement of public education in eligible 
countries. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the President for the establishment of the 
International Youth Opportunity Fund, in 
addition to any amounts otherwise available 
for such purpose, $40,000,000 for fiscal year 
2005 and such sums as may be necessary for 
fiscal years 2006 through 2009. 

SEC. 710. REPORT ON THE USE OF ECONOMIC 
POLICIES TO COMBAT TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) While terrorism is not caused by pov- 
erty, breeding grounds for terrorism are cre- 
ated by backward economic policies and re- 
pressive political regimes. 

(2) Policies that support economic develop- 
ment and reform also have political implica- 
tions, as economic and political liberties are 
often linked. 

(8) The United States is working toward 
creating a Middle East Free Trade Area by 
2013 and implementing a free trade agree- 
ment with Bahrain, and free trade agree- 
ments exist between the United States and 
Israel and the United States and Jordan. 

(4) Existing and proposed free trade agree- 
ments between the United States and Is- 
lamic countries are drawing interest from 
other countries in the Middle East region, 
and Islamic countries can become full par- 
ticipants in the rules-based global trading 
system, as the United States considers low- 
ering its barriers to trade with the poorest 
Arab countries. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) a comprehensive United States strategy 
to counter terrorism should include eco- 
nomic policies that encourage development, 
open societies, and opportunities for people 
to improve the lives of their families and to 
enhance prospects for their children’s future; 

(2) 1 element of such a strategy should en- 
compass the lowering of trade barriers with 
the poorest countries that have a significant 
population of Arab or Muslim individuals; 

(8) another element of such a strategy 
should encompass United States efforts to 
promote economic reform in countries that 
have a significant population of Arab or 
Muslim individuals, including efforts to inte- 
grate such countries into the global trading 
system; and 

(4) given the importance of the rule of law 
in promoting economic development and at- 
tracting investment, the United States 
should devote an increased proportion of its 
assistance to countries in the Middle East to 
the promotion of the rule of law. 

(с) REPORT.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the President shall submit to Congress a re- 
port on the efforts of the United States Gov- 
ernment to encourage development and pro- 
mote economic reform in countries that 
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have a significant population of Arab or 
Muslim individuals. 

(2) CONTENT.—The report required under 
this subsection shall describe— 

(A) efforts to integrate countries with sig- 
nificant populations of Arab or Muslim indi- 
viduals into the global trading system; and 

(B) actions that the United States Govern- 
ment, acting alone and in partnership with 
other governments in the Middle East, can 
take to promote intra-regional trade and the 
rule of law in the region. 

SEC. 711. MIDDLE EAST PARTNERSHIP ІМІТІА- 
TIVE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal year 2005 $200,000,000 for the Middle 
East Partnership Initiative. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, given the importance of the 
rule of law and economic reform to develop- 
ment in the Middle East, a significant por- 
tion of the funds authorized to be appro- 
priated under subsection (a) should be made 
available to promote the rule of law in the 
Middle East. 

SEC. 712. COMPREHENSIVE COALITION STRAT- 
EGY FOR FIGHTING TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Almost every aspect of the 
counterterrorism strategy of the United 
States relies on international cooperation. 

(2) Since September 11, 2001, the number 
and scope of United States Government con- 
tacts with foreign governments concerning 
counterterrorism have expanded signifi- 
cantly, but such contacts have often been ad 
hoc and not integrated as a comprehensive 
and unified approach. 

(b) INTERNATIONAL CONTACT GROUP ON 
COUNTERTERRORISM.— 

(1) SENSE OF CONGRESS.—It is the sense of 
Congress that the President— 

(A) should seek to engage the leaders of 
the governments of other countries in a 
process of advancing beyond separate and 
uncoordinated national counterterrorism 
strategies to develop with those other gov- 
ernments a comprehensive coalition strategy 
to fight Islamist terrorism; and 

(B) to that end, should seek to establish an 
international counterterrorism policy con- 
tact group with the leaders of governments 
providing leadership in global counterter- 
rorism efforts and governments of countries 
with sizable Muslim populations, to be used 
as a ready and flexible international means 
for discussing and coordinating the develop- 
ment of important counterterrorism policies 
by the participating governments. 

(2) AUTHORITY.—The President is author- 
ized to establish an international 
counterterrorism policy contact group with 
the leaders of governments referred to in 
paragraph (1) for purposes as follows: 

(A) To develop in common with such other 
countries important policies and a strategy 
that address the various components of 
international prosecution of the war on ter- 
rorism, including policies and a strategy 
that address military issues, law enforce- 
ment, the collection, analysis, and dissemi- 
nation of intelligence, issues relating to 
interdiction of travel by terrorists, 
counterterrorism-related customs issues, fi- 
nancial issues, and issues relating to ter- 
rorist sanctuaries. 

(B) To address, to the extent (if any) that 
the President and leaders of other partici- 
pating governments determine appropriate, 
such long-term issues as economic and polit- 
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ical reforms that can contribute to strength- 

ening stability and security in the Middle 

East. 

SEC. 713. DETENTION AND HUMANE TREATMENT 
OF CAPTURED TERRORISTS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Carrying out the global war on ter- 
rorism requires the development of policies 
with respect to the detention and treatment 
of captured international terrorists that is 
adhered to by all coalition forces. 

(2) Article 3 of the Convention Relative to 
the Treatment of Prisoners of War, done at 
Geneva August 12, 1949 (6 UST 3316) was spe- 
cifically designed for cases in which the 
usual rules of war do not apply, and the min- 
imum standards of treatment pursuant to 
such Article are generally accepted through- 
out the world as customary international 
law. 

(b) DEFINITIONS.—In this section: 

(1) CRUEL, INHUMAN, OR DEGRADING TREAT- 
MENT OR PUNISHMENT.—The term ‘‘cruel, in- 
human, or degrading treatment or punish- 
ment” means the cruel, unusual, and inhu- 
mane treatment or punishment prohibited 
by the 5th amendment, 8th amendment, or 
14th amendment to the Constitution. 

(2) GENEVA CONVENTIONS.—The term ‘‘Gene- 
va Conventions” means— 

(A) the Convention for the Amelioration of 
the Condition of the Wounded and Sick in 
Armed Forces in the Field, done at Geneva 
August 12, 1949 (6 UST 3114); 

(B) the Convention for the Amelioration of 
the Condition of the Wounded, Sick, and 
Shipwrecked Members of Armed Forces at 
Sea, done at Geneva August 12, 1949 (6 UST 
8217); 

(C) the Convention Relative to the Treat- 
ment of Prisoners of War, done at Geneva 
August 12, 1949 (6 UST 3316); and 

(D) the Convention Relative to the Protec- 
tion of Civilian Persons in Time of War, done 
at Geneva August 12, 1949 (6 UST 3516). 

(3) PRISONER.—The term ‘‘prisoner’’ means 
a foreign individual captured, detained, in- 
terned, or otherwise held in the custody of 
the United States. 

(4) SECRETARY.—The term 
means the Secretary of Defense. 

(5) TORTURE.—The term ‘‘torture’’ has the 
meaning given that term in section 2340 of 
title 18, United States Code. 

(с) SENSE ОЕ CONGRESS.—It is the sense of 
Congress that— 

(1) the United States should engage coun- 
tries that are participating in the coalition 
to fight terrorism to develop a common ap- 
proach toward the detention and humane 
treatment of captured international terror- 
ists; and 

(2) an approach toward the detention and 
humane treatment of captured international 
terrorists developed by the countries partici- 
pating in the coalition to fight terrorism 
could draw upon Article 3 of the Convention 
Relative to the Treatment of Prisoners of 
War, the principles of which are commonly 
accepted as minimum basic standards for hu- 
mane treatment of captured individuals. 

(а) PoLicy.—It is the policy of the United 
States— 

(1) to treat any prisoner humanely and in 
accordance with standards that the Govern- 
ment of the United States would determine 
to be consistent with international law if 
such standards were applied to personnel of 
the United States captured by an enemy in 
the war on terrorism; 

(2) if there is any doubt as to whether a 
prisoner is entitled to the protections af- 
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forded by the Geneva Conventions, to pro- 
vide the prisoner such protections until the 
status of the prisoner is determined under 
the procedures authorized by paragraph 1-6 
of Army Regulation 190-8 (1997); and 

(3) to expeditiously prosecute cases of ter- 
rorism or other criminal acts alleged to have 
been committed by prisoners in the custody 
of the United States Armed Forces at Guan- 
tanamo Bay, Cuba, in order to avoid the in- 
definite detention of such prisoners. 

(е) PROHIBITION ON TORTURE OR CRUEL, IN- 
HUMAN, OR DEGRADING TREATMENT OR PUN- 
ISHMENT.— 

(1) IN GENERAL.—No prisoner shall be sub- 
ject to torture or cruel, inhuman, or degrad- 
ing treatment or punishment that is prohib- 
ited by the Constitution, laws, or treaties of 
the United States. 

(2) RELATIONSHIP TO GENEVA CONVEN- 
TIONS.—Nothing in this section shall affect 
the status of any person under the Geneva 
Conventions or whether any person is enti- 
tled to the protections of the Geneva Con- 
ventions. 

(f) RULES, REGULATIONS, AND GUIDELINES.— 

(1) REQUIREMENT.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary shall prescribe the rules, regu- 
lations, or guidelines necessary to ensure 
compliance with the prohibition in sub- 
section (e)(1) by the members of the Armed 
Forces of the United States and by any per- 
son providing services to the Department of 
Defense on a contract basis. 

(2) REPORT TO CONGRESS.—The Secretary 
shall submit to Congress the rules, regula- 
tions, or guidelines prescribed under para- 
graph (1), and any modifications to such 
rules, regulations, or guidelines— 

(A) not later than 30 days after the effec- 
tive date of such rules, regulations, guide- 
lines, or modifications; and 

(B) in a manner and form that will protect 
the national security interests of the United 
States. 

(2) REPORT ON POSSIBLE VIOLATIONS.— 

(1) REQUIREMENT.—The Secretary shall 
submit, on a timely basis and not less than 
twice each year, a report to Congress on the 
circumstances surrounding any investigation 
of a possible violation of the prohibition in 
subsection (e)(1) by a member of the Armed 
Forces of the United States or by a person 
providing services to the Department of De- 
fense on a contract basis. 

(2) FORM OF REPORT.—A report required 
under paragraph (1) shall be submitted in a 
manner and form that— 

(A) will protect the national security in- 
terests of the United States; and 

(B) will not prejudice any prosecution of an 
individual involved in, or responsible for, a 
violation of the prohibition in subsection 
(е)(1). 

(h) REPORT ON А COALITION APPROACH ТО- 
WARD THE DETENTION AND HUMANE TREAT- 
MENT OF CAPTURED TERRORISTS.—Not later 
than 180 days after the date of the enactment 
of this Act, the President shall submit to 
Congress a report describing the efforts of 
the United States Government to develop an 
approach toward the detention and humane 
treatment of captured international terror- 
ists that will be adhered to by all countries 
that are members of the coalition against 
terrorism. 

SEC. 714. PROLIFERATION OF WEAPONS OF MASS 
DESTRUCTION. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 
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(1) Al Qaeda has tried to acquire or make 
weapons of mass destruction since 1994 or 
earlier. 

(2) The United States doubtless would be a 
prime target for use of any such weapon by 
al Qaeda. 

(3) Although the United States Govern- 
ment has redoubled its international com- 
mitments to supporting the programs for Co- 
operative Threat Reduction and other non- 
proliferation assistance programs, non- 
proliferation experts continue to express 
deep concern about the United States Gov- 
ernment’s commitment and approach to se- 
curing the weapons of mass destruction and 
related highly dangerous materials that are 
still scattered among Russia and other coun- 
tries of the former Soviet Union. 

(4) The cost of increased investment in the 
prevention of proliferation of weapons of 
mass destruction and related dangerous ma- 
terials is greatly outweighed by the poten- 
tially catastrophic cost to the United States 
of use of weapons of mass destruction or re- 
lated dangerous materials by the terrorists 
who are so eager to acquire them. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) maximum effort to prevent the pro- 
liferation of weapons of mass destruction, 
wherever such proliferation may occur, is 
warranted; and 

(2) the programs of the United States Gov- 
ernment to prevent or counter the prolifera- 
tion of weapons of mass destruction, includ- 
ing the Proliferation Security Initiative, the 
programs for Cooperative Threat Reduction, 
and other nonproliferation assistance pro- 
grams, should be expanded, improved, and 
better funded to address the global dimen- 
sions of the proliferation threat. 

(c) REQUIREMENT FOR STRATEGY.—Not later 
than 180 days after the date of the enactment 
of this Act, the President shall submit to 
Congress— 

(1) a strategy for expanding and strength- 
ening the Proliferation Security Initiative, 
the programs for Cooperative Threat Reduc- 
tion, and other nonproliferation assistance 
programs; and 

(2) an estimate of the funding necessary to 
execute that strategy. 

(d) REPORT ON REFORMING THE COOPERATIVE 
THREAT REDUCTION PROGRAM AND OTHER 
NON-PROLIFERATION ASSISTANCE PROGRAMS.— 
Not later than 180 days after the date of the 
enactment of this Act, the President shall 
submit to Congress a report evaluating 
whether the United States could more effec- 
tively address the global threat of nuclear 
proliferation by— 

(1) establishing a central coordinator for 
the programs for Cooperative Threat Reduc- 
tion; 

(2) eliminating the requirement that the 
President spend no more than $50,000,000 an- 
nually on programs for Cooperative Threat 
Reduction and other non-proliferation assist- 
ance programs carried out outside the 
former Soviet Union; or 

(3) repealing the provisions of the Soviet 
Nuclear Threat Reduction Act of 1991 (22 
U.S.C. 2551 note) that place conditions on as- 
sistance to the former Soviet Union unre- 
lated to bilateral cooperation on weapons 
dismantlement. 

SEC. 715. FINANCING OF TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) While efforts to designate and freeze the 
assets of terrorist financiers have been rel- 
atively unsuccessful, efforts to target the 
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relatively small number of al Qaeda finan- 
cial facilitators have been valuable and suc- 
cessful. 

(2) The death or capture of several impor- 
tant financial facilitators has decreased the 
amount of money available to al Qaeda, and 
has made it more difficult for al Qaeda to 
raise and move money. 

(3) The capture of al Qaeda financial 
facilitators has provided a windfall of intel- 
ligence that can be used to continue the 
cycle of disruption. 

(4) The United States Government has 
rightly recognized that information about 
terrorist money helps in understanding ter- 
ror networks, searching them out, and dis- 
rupting their operations. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the primary weapon in the effort to stop 
terrorist financing should be the targeting of 
terrorist financial facilitators ру intel- 
ligence and law enforcement agencies; and 

(2) efforts to track terrorist financing must 
be paramount in United States counter-ter- 
rorism efforts. 

(c) REPORT ON TERRORIST FINANCING.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the President shall submit to Congress a re- 
port evaluating the effectiveness of United 
States efforts to curtail the international fi- 
nancing of terrorism. 

(2) CONTENTS.—The report required by 
paragraph (1) shall evaluate and make rec- 
ommendations on— 

(A) the effectiveness of efforts and methods 
to track terrorist financing; 

(B) ways to improve international govern- 
mental cooperation in this effort; 

(C) ways to improve performance of finan- 
cial institutions in this effort; 

(D) the adequacy of agency coordination in 
this effort and ways to improve that coordi- 
nation; and 

(Е) recommendations for changes in law 
and additional resources required to improve 
this effort. 

TITLE VIII—TERRORIST TRAVEL AND 
EFFECTIVE SCREENING 
SEC. 801. COUNTERTERRORIST TRAVEL INTEL- 
LIGENCE. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Travel documents are as important to 
terrorists aS weapons since terrorists must 
travel clandestinely to meet, train, plan, 
case targets, and gain access to attack sites. 

(2) International travel is dangerous for 
terrorists because they must surface to pass 
through regulated channels, present them- 
selves to border security officials, or at- 
tempt to circumvent inspection points. 

(8) Terrorists use evasive, but detectable, 
methods to travel, such as altered and coun- 
terfeit passports and visas, specific travel 
methods and routes, liaisons with corrupt 
government officials, human smuggling net- 
works, supportive travel agencies, and immi- 
gration and identity fraud. 

(4) Before September 11, 2001, no Federal 
agency systematically analyzed terrorist 
travel strategies. If an agency had done so, 
the agency could have discovered the ways in 
which the terrorist predecessors to al Qaeda 
had been systematically, but detectably, ex- 
ploiting weaknesses in our border security 
since the early 1990s. 

(5) Many of the hijackers were potentially 
vulnerable to interception by border authori- 
ties. Analyzing their characteristic travel 
documents and travel patterns could have al- 
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lowed authorities to intercept some of the 
hijackers and a more effective use of infor- 
mation available in Government databases 
could have identified some of the hijackers. 

(6) The routine operations of our immigra- 
tion laws and the aspects of those laws not 
specifically aimed at protecting against ter- 
rorism inevitably shaped al Qaeda’s planning 
and opportunities. 

(7) New insights into terrorist travel 
gained since September 11, 2001, have not 
been adequately integrated into the front 
lines of border security. 

(8) The small classified terrorist travel in- 
telligence collection and analysis program 
currently in place has produced useful re- 
sults and should be expanded. 

(b) STRATEGY.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary of Homeland Security shall submit to 
Congress unclassified and classified versions 
of a strategy for combining terrorist travel 
intelligence, operations, and law enforce- 
ment into a cohesive effort to intercept ter- 
rorists, find terrorist travel facilitators, and 
constrain terrorist mobility domestically 
and internationally. The report to Congress 
should include a description of the actions 
taken to implement the strategy. 

(2) ACCOUNTABILITY.—The strategy 
mitted under paragraph (1) shall— 

(A) describe a program for collecting, ana- 
lyzing, disseminating, and utilizing informa- 
tion and intelligence regarding terrorist 
travel tactics and methods; and 

(B) outline which Federal intelligence, dip- 
lomatic, and law enforcement agencies will 
be held accountable for implementing each 
element of the strategy. 

(8) COORDINATION.—The strategy shall be 
developed in coordination with all relevant 
Federal agencies, including— 

(A) the National Counterterrorism Center; 

(B) the Department of Transportation; 

(C) the Department of State; 

(D) the Department of the Treasury; 

(Е) the Department of Justice; 

(F) the Department of Defense; 

(G) the Federal Bureau of Investigation; 

(H) the Drug Enforcement Agency; and 

(I) the agencies that comprise the intel- 
ligence community. 

(4) CONTENTS.—The 
dress— 

(A) the intelligence and law enforcement 
collection, analysis, operations, and report- 
ing required to identify and disrupt terrorist 
travel practices and trends, and the terrorist 
travel facilitators, document forgers, human 
smugglers, travel agencies, and corrupt bor- 
der and transportation officials who assist 
terrorists; 

(B) the initial and ongoing training and 
training materials required by consular, bor- 
der, and immigration officials to effectively 
detect and disrupt terrorist travel described 
under subsection (c)(8); 

(C) the new procedures required and ac- 
tions to be taken to integrate existing 
counterterrorist travel and mobility intel- 
ligence into border security processes, in- 
cluding consular, port of entry, border pa- 
trol, maritime, immigration benefits, and re- 
lated law enforcement activities; 

(D) the actions required to integrate cur- 
rent terrorist mobility intelligence into 
military force protection measures; 

(E) the additional assistance to be given to 
the interagency Human Smuggling and Traf- 
ficking Center for purposes of combatting 
terrorist travel, including further developing 
and expanding enforcement and operational 
capabilities that address terrorist travel; 


sub- 


strategy shall ad- 


21896 


(F) the additional resources to be given to 
the Directorate of Information and Analysis 
and Infrastructure Protection to aid in the 
sharing of information between the frontline 
border agencies of the Department of Home- 
land Security and classified and unclassified 
sources of counterterrorist travel intel- 
ligence and information elsewhere in the 
Federal Government, including the Human 
Smuggling and Trafficking Center; 

(G) the development and implementation 
of procedures to enable the Human Smug- 
gling and Trafficking Center to timely re- 
ceive terrorist travel intelligence and docu- 
mentation obtained at consulates and ports 
of entry, and by law enforcement officers and 
military personnel; 

(H) the use of foreign and technical assist- 
ance to advance border security measures 
and law enforcement operations against ter- 
rorist travel facilitators; 

(I) the development of a program to pro- 
vide each consular, port of entry, and immi- 
gration benefits office with a 
counterterrorist travel expert trained and 
authorized to use the relevant authentica- 
tion technologies and cleared to access all 
appropriate immigration, law enforcement, 
and intelligence databases; 

(J) the feasibility of digitally transmitting 
passport information to a central cadre of 
specialists until such time as experts de- 
scribed under subparagraph (I) are available 
at consular, port of entry, and immigration 
benefits offices; and 

(K) granting consular officers the security 
clearances necessary to access law enforce- 
ment sensitive databases. 

(c) FRONTLINE COUNTERTERRORIST TRAVEL 
TECHNOLOGY AND TRAINING.— 

(1) TECHNOLOGY ACQUISITION AND DISSEMINA- 
TION PLAN.—Not later than 180 days after the 
date of enactment of this Act, the Secretary 
of Homeland Security, in conjunction with 
the Secretary of State, shall submit to Con- 
gress a plan describing how the Department 
of Homeland Security and the Department of 
State can acquire and deploy, to all con- 
sulates, ports of entry, and immigration ben- 
efits offices, technologies that facilitate doc- 
ument authentication and the detection of 
potential terrorist indicators on travel docu- 
ments. 

(2) CONTENTS OF PLAN.—The plan submitted 
under paragraph (1) shall— 

(A) outline the timetable needed to acquire 
and deploy the authentication technologies; 

(B) identify the resources required to— 

(i) fully disseminate these technologies; 
and 

(ii) train personnel on use of these tech- 
nologies; and 

(C) address the feasibility of using these 
technologies to screen every passport sub- 
mitted for identification purposes to a 
United States consular, border, or immigra- 
tion official. 

(3) TRAINING PROGRAM.— 

(A) IN GENERAL.—The Secretary of Home- 
land Security and the Secretary of State 
shall develop and implement an initial and 
annual training program for consular, bor- 
der, and immigration officials to teach such 
officials how to effectively detect and dis- 
rupt terrorist travel. The Secretary may as- 
sist State, local, and tribal governments, and 
private industry, in establishing training 
programs related to terrorist travel intel- 
ligence. 

(B) TRAINING TOPICS.—The training devel- 
oped under this paragraph shall include 
training in— 

(i) methods for identifying fraudulent doc- 
uments; 
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(ii) detecting terrorist indicators on travel 
documents; 

(iii) recognizing travel patterns, tactics, 
and behaviors exhibited by terrorists; 

(iv) the use of information contained in 
available databases and data systems and 
procedures to maintain the accuracy and in- 
tegrity of such systems; and 

(v) other topics determined necessary by 
the Secretary of Homeland Security and the 
Secretary of State. 

(C) CERTIFICATION.—Not later than 1 year 
after the date of enactment of this Act— 

(i) the Secretary of Homeland Security 
shall certify to Congress that all border and 
immigration officials have received training 
under this paragraph; and 

(ii) the Secretary of State shall certify to 
Congress that all consular officers have re- 
ceived training under this paragraph. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out the provisions of this sub- 
section. 

(d) ENHANCING CLASSIFIED COUNTERTERROR- 
IST TRAVEL EFFORTS.— 

(1) IN GENERAL.—The National Intelligence 
Director shall significantly increase re- 
sources and personnel to the small classified 
program that collects and analyzes intel- 
ligence on terrorist travel. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of the fiscal years 2005 through 2009 
such sums as may be necessary to carry out 
this subsection. 

SEC. 802. INTEGRATED SCREENING SYSTEM. 

(a) IN GENERAL.—The Secretary of Home- 
land Security shall develop a plan for a com- 
prehensive integrated screening system. 

(b) DESIGN.—The system planned under 
subsection (a) shall be designed to— 

(1) encompass an integrated network of 
screening points that includes the Nation’s 
border security system, transportation sys- 
tem, and critical infrastructure or facilities 
that the Secretary determines need to be 
protected against terrorist attack; 

(2) build upon existing border enforcement 
and security activities, and to the extent 
practicable, private sector security initia- 
tives, in a manner that will enable the utili- 
zation of a range of security check points in 
a continuous апа consistent manner 
throughout the Nation’s screening system; 

(8) allow access to government databases 
to detect terrorists; and 

(4) utilize biometric identifiers that the 
Secretary determines to be appropriate and 
feasible. 

(c) STANDARDS FOR SCREENING PROCE- 
DURES.— 

(1) AUTHORIZATION.—The Secretary may 
promulgate standards for screening proce- 
dures for— 

(A) entering and leaving the United States; 

(B) accessing Federal facilities that the 
Secretary determines need to be protected 
against terrorist attack; 

(C) accessing critical infrastructure that 
the Secretary determines need to be pro- 
tected against terrorist attack; and 

(D) accessing modes of transportation that 
the Secretary determines need to be pro- 
tected against terrorist attack. 

(2) SCOPE.—Standards prescribed under this 
subsection may address a range of factors, 
including technologies required to be used in 
screening and requirements for secure iden- 
tification. 

(3) REQUIREMENTS.—In promulgating stand- 
ards for screening procedures, the Secretary 
shall— 
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(A) consider and incorporate appropriate 
civil liberties and privacy protections; 

(B) comply with the Administrative Proce- 
dure Act; and 

(C) consult with other Federal, State, 
local, and tribal governments, and other in- 
terested parties, as appropriate. 

(4) LIMITATION.—This section does not con- 
fer to the Secretary new statutory author- 
ity, or alter existing authorities, over sys- 
tems, critical infrastructure, and facilities. 

(5) NOTIFICATION.—If the Secretary deter- 
mines that additional regulatory authority 
is needed to fully implement the plan for an 
integrated screening system, the Secretary 
shall immediately notify Congress. 

(d) COMPLIANCE.—The Secretary may issue 
regulations to ensure compliance with the 
standards promulgated under this section. 

(е) CONSULTATION.—For those systems, 
critical infrastructure, and facilities that 
the Secretary determines need to be pro- 
tected against terrorist attack, the Sec- 
retary shall consult with other Federal agen- 
cies, State, local, and tribal governments, 
and the private sector to ensure the develop- 
ment of consistent standards and consistent 
implementation of the integrated screening 
system. 

(f) BIOMETRIC IDENTIFIERS.—In carrying out 
this section, the Secretary shall continue to 
review biometric technologies and existing 
Federal and State programs using biometric 
identifiers. Such review shall consider the 
accuracy rate of available technologies. 

(2) IMPLEMENTATION.— 

(1) PHASE I.—The Secretary shall— 

(A) issue standards for driver’s licenses, 
personal identification cards, and birth cer- 
tificates, as required under section 806; 

(B) develop plans for, and begin implemen- 
tation of, a single program for registered 
travelers to expedite travel across the bor- 
der, as required under section 803(е); 

(C) continue the implementation of a bio- 
metric exit and entry data system that links 
to relevant databases and data systems, as 
required by subsections (b) and (c) of section 
803 and other existing authorities; 

(D) centralize the “по-Пу” and ‘‘auto- 
matic-selectee’’ lists, making use of im- 
proved terrorists watch lists, as required by 
section 903; 

(Е) develop plans, in consultation with 
other relevant agencies, for the sharing of 
terrorist information with trusted govern- 
ments, as required by section 805; 

(F) initiate any other action determined 
appropriate by the Secretary to facilitate 
the implementation of this paragraph; and 

(G) report to Congress on the implementa- 
tion of phase I, including— 

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 
with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) plans for the development and imple- 
mentation of phases II and III. 

(2) PHASE П.--Гһе Secretary shall— 

(A) complete the implementation of a sin- 
gle program for registered travelers to expe- 
dite travel across the border, as required by 
section 803(е); 

(B) complete the implementation of a bio- 
metric entry and exit data system that links 
to relevant databases and data systems, as 
required by subsections (b) and (c) of section 
803, and other existing authorities; 

(C) in cooperation with other relevant 
agencies, engage in dialogue with foreign 
governments to develop plans for the use of 
common screening standards; 

(D) initiate any other action determined 
appropriate by the Secretary to facilitate 
the implementation of this paragraph; and 
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(Е) report to Congress on the implementa- 
tion of phase II, including— 

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 
with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) the plans for the development and im- 
plementation of phase III. 

(3) PHASE Ш.—Тће Secretary shall— 

(A) finalize and deploy the integrated 
screening system required by subsection (a); 

(B) in cooperation with other relevant 
agencies, promote the implementation of 
common screening standards by foreign gov- 
ernments; and 

(C) report to Congress on the implementa- 
tion of Phase III, including— 

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 
with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) the plans for the ongoing operation of 
the integrated screening system. 

(h) REPORT.—After phase III has been im- 
plemented, the Secretary shall submit a re- 
port to Congress every 3 years that describes 
the ongoing operation of the integrated 
screening system, including its effectiveness, 
efficient use of resources, compliance with 
statutory provisions, and safeguards for pri- 
vacy and civil liberties. 

(i) AUTHORIZATIONS.—There are authorized 
to be appropriated to the Secretary for each 
of the fiscal years 2005 through 2009, such 
sums as may be necessary to carry out the 
provisions of this section. 

SEC. 803. BIOMETRIC ENTRY AND EXIT DATA SYS- 
TEM. 


(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress finds 
that completing a biometric entry and exit 
data system as expeditiously as possible is 
an essential investment in efforts to protect 
the United States by preventing the entry of 
terrorists. 

(b) PLAN AND REPORT.— 

(1) DEVELOPMENT OF PLAN.—The Secretary 
of Homeland Security shall develop a plan to 
accelerate the full implementation of an 
automated biometric entry and exit data 
system required by applicable sections of— 

(A) the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (Public 
Law 104-208); 

(B) the Immigration and Naturalization 
Service Data Management Improvement Act 
of 2000 (Public Law 106-205); 

(C) the Visa Waiver Permanent Program 
Act (Public Law 106-396); 

(D) the Enhanced Border Security and Visa 
Entry Reform Act of 2002 (Public Law 107- 
173); and 

(Е) the Uniting and Strengthening Amer- 
ica by Providing Appropriate Tools Required 
to Intercept and Obstruct Terrorism (USA 
PATRIOT ACT) Act of 2001 (Public Law 107– 
56). 

(2) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall submit a report to Congress on 
the plan developed under paragraph (1), 
which shall contain— 

(А) а description of the current 
functionality of the entry and exit data sys- 
tem, including— 

(i) a listing of ports of entry with biomet- 
ric entry data systems in use and whether 
such screening systems are located at pri- 
mary or secondary inspection areas; 

(ii) a listing of ports of entry with biomet- 
ric exit data systems in use; 

(iii) a listing of databases and data systems 
with which the automated entry and exit 
data system are interoperable; 
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(iv) a description of— 

(I) identified deficiencies concerning the 
accuracy or integrity of the information con- 
tained in the entry and exit data system; 

(II) identified deficiencies concerning tech- 
nology associated with processing individ- 
uals through the system; and 

(III) programs or policies planned or imple- 
mented to correct problems identified in sub- 
clause (I) or (II); and 

(v) an assessment of the effectiveness of 
the entry and exit data system in fulfilling 
its intended purposes, including preventing 
terrorists from entering the United States; 

(B) a description of factors relevant to the 
accelerated implementation of the biometric 
entry and exit system, including— 

(i) the earliest date on which the Secretary 
estimates that full implementation of the bi- 
ometric entry and exit data system can be 
completed; 

(ii) the actions the Secretary will take to 
accelerate the full implementation of the bi- 
ometric entry and exit data system at all 
ports of entry through which all aliens must 
pass that are legally required to do so; and 

(iii) the resources and authorities required 
to enable the Secretary to meet the imple- 
mentation date described in clause (i); 

(C) a description of any improvements 
needed in the information technology em- 
ployed for the entry and exit data system; 
and 

(D) a description of plans for improved or 
added interoperability with any other data- 
bases or data systems. 

(c) INTEGRATION REQUIREMENT.—Not later 
than 2 years after the date of enactment of 
this Act, the Secretary shall integrate the 
biometric entry and exit data system with 
all databases and data systems maintained 
by the United States Citizenship and Immi- 
gration Services that process or contain in- 
formation on aliens. 

(d) MAINTAINING ACCURACY AND INTEGRITY 
OF ENTRY AND EXIT DATA SYSTEM.— 

(1) IN GENERAL.—The Secretary, in con- 
sultation with other appropriate agencies, 
shall establish rules, guidelines, policies, and 
operating and auditing procedures for col- 
lecting, removing, and updating data main- 
tained in, and adding information to, the 
entry and exit data system, and databases 
and data systems linked to the entry and 
exit data system, that ensure the accuracy 
and integrity of the data. 

(2) REQUIREMENTS.—The rules, guidelines, 
policies, and procedures established under 
paragraph (1) shall— 

(A) incorporate a simple and timely meth- 
od for— 

(i) correcting errors; and 

(ii) clarifying information known to cause 
false hits or misidentification errors; and 

(B) include procedures for individuals to 
seek corrections of data contained in the 
data systems. 

(e) EXPEDITING REGISTERED TRAVELERS 
ACROSS INTERNATIONAL BORDERS.— 

(1) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress finds 
that— 

(A) expediting the travel of previously 
screened and known travelers across the bor- 
ders of the United States should be a high 
priority; and 

(B) the process of expediting known trav- 
elers across the border can permit inspectors 
to better focus on identifying terrorists at- 
tempting to enter the United States. 

(2) DEFINITION.—The term ‘‘registered trav- 
eler program’’ means any program designed 
to expedite the travel of previously screened 
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and known travelers across the borders of 
the United States. 

(3) REGISTERED TRAVEL PLAN.— 

(A) IN GENERAL.—As soon as is practicable, 
the Secretary shall develop and implement a 
plan to expedite the processing of registered 
travelers who enter and exit the United 
States through a single registered traveler 
program. 

(B) INTEGRATION.—The registered traveler 
program developed under this paragraph 
shall be integrated into the automated bio- 
metric entry and exit data system described 
in this section. 

(С) REVIEW AND EVALUATION.—In devel- 
oping the program under this paragraph, the 
Secretary shall— 

(i) review existing programs or pilot 
projects designed to expedite the travel of 
registered travelers across the borders of the 
United States; 

(ii) evaluate the effectiveness of the pro- 
grams described in clause (i), the costs asso- 
ciated with such programs, and the costs to 
travelers to join such programs; and 

(iii) increase research and development ef- 
forts to accelerate the development and im- 
plementation of a single registered traveler 
program. 

(4) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report de- 
scribing the Department’s progress on the 
development and implementation of the plan 
required by this subsection. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary, for each of the fiscal years 
2005 through 2009, such sums as may be nec- 
essary to carry out the provisions of this sec- 
tion. 

SEC. 804. TRAVEL DOCUMENTS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress finds 
that— 

(1) existing procedures allow many individ- 
uals to enter the United States by showing 
minimal identification or without showing 
any identification; 

(2) the planning for the terrorist attacks of 
September 11, 2001, demonstrates that terror- 
ists study and exploit United States 
vulnerabilities; and 

(8) additional safeguards are needed to en- 
sure that terrorists cannot enter the United 
States. 

(b) BIOMETRIC PASSPORTS.— 

(1) DEVELOPMENT OF PLAN.—The Secretary 
of Homeland Security, in consultation with 
the Secretary of State, shall develop and im- 
plement a plan as expeditiously as possible 
to require biometric passports or other iden- 
tification deemed by the Secretary to be at 
least as secure as a biometric passport, for 
all travel into the United States by United 
States citizens and by categories of individ- 
uals for whom documentation requirements 
have previously been waived under section 
212(d)(4)(B) of the Immigration and Nation- 
ality Act (8 U.S.C. 1182(d)(4)(B)). 

(2) REQUIREMENT TO PRODUCE DOCUMENTA- 
TION.—The plan developed under paragraph 
(1) shall require all United States citizens, 
and categories of individuals for whom docu- 
mentation requirements have previously 
been waived under section 212(d)(4)(B) of such 
Act, to carry and produce the documentation 
described in paragraph (1) when traveling 
from foreign countries into the United 
States. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—After the complete implementation 
of the plan described in subsection (b)— 
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(1) the Secretary of State and the Attorney 
General may no longer exercise discretion 
under section 212(d)(4)(B) of such Act to 
waive documentary requirements for travel 
into the United States; and 

(2) the President may no longer exercise 
discretion under section 215(b) of such Act to 
waive documentary requirements for United 
States citizens departing from or entering, 
or attempting to depart from or enter, the 
United States, unless the Secretary of State 
determines that the alternative documenta- 
tion that is the basis for the waiver of the 
documentary requirement is at least as se- 
cure as a biometric passport. 

(d) TRANSIT WITHOUT VISA PROGRAM.—The 
Secretary of State shall not use any authori- 
ties granted under section 212(d)(4)(C) of such 
Act until the Secretary, in conjunction with 
the Secretary of Homeland Security, com- 
pletely implements a security plan to fully 
ensure secure transit passage areas to pre- 
vent aliens proceeding in immediate and 
continuous transit through the United 
States from illegally entering the United 
States. 

SEC. 805. EXCHANGE OF TERRORIST INFORMA- 
TION. 


(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress finds 
that— 

(1) the exchange of terrorist information 
with other countries, consistent with pri- 
vacy requirements, along with listings of 
lost and stolen passports, will have imme- 
diate security benefits; and 

(2) the further away from the borders of 
the United States that screening occurs, the 
more security benefits the United States will 
gain. 

(b) SENSE ОҒ CONGRESS.—It is the sense of 
Congress that— 

(1) the United States Government should 
exchange terrorist information with trusted 
allies; 

(2) the United States Government should 
move toward real-time verification of pass- 
ports with issuing authorities; 

(3) where practicable the United States 
Government should conduct screening before 
a passenger departs on a flight destined for 
the United States; 

(4) the United States Government should 
work with other countries to ensure effective 
inspection regimes at all airports; 

(5) the United States Government should 
work with other countries to improve pass- 
port standards and provide foreign assistance 
to countries that need help making the tran- 
sition to the global standard for identifica- 
tion; and 

(6) the Department of Homeland Security, 
in coordination with the Department of 
State and other agencies, should implement 
the initiatives called for in this subsection. 

(c) REPORT REGARDING THE EXCHANGE OF 
TERRORIST INFORMATION.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of State and the Secretary of 
Homeland Security, working with other 
agencies, shall submit to the appropriate 
committees of Congress a report on Federal 
efforts to collaborate with allies of the 
United States in the exchange of terrorist in- 
formation. 

(2) CONTENTS.—The report shall outline— 

(A) strategies for increasing such collabo- 
ration and cooperation; 

(B) progress made in screening passengers 
before their departure to the United States; 
and 
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(C) efforts to work with other countries to 
accomplish the goals described under this 
section. 

SEC. 806. MINIMUM STANDARDS FOR IDENTIFICA- 
TION-RELATED DOCUMENTS. 

(a) IN GENERAL.—Subtitle H of title VIII of 
the Homeland Security Act of 2002 (6 U.S.C. 
451 et seq.) is amended by adding at the end 
the following: 

“SEC. 890A. MINIMUM STANDARDS 
CERTIFICATES. 

“(а) DEFINITION.—In this section, the term 
‘birth certificate’ means a certificate of 
birth— 

“(1) for an individual (regardless of where 
born)— 

(А) who is a citizen or national of the 
United States at birth; and 

“(В) whose birth is registered in the United 
States; and 

“(2) that— 

(А) is issued by a Federal, State, or local 
government agency or authorized custodian 
of record and produced from birth records 
maintained by such agency or custodian of 
record; or 

“(В) is an authenticated copy, issued by a 
Federal, State, or local government agency 
or authorized custodian of record, of an 
original certificate of birth issued by such 
agency or custodian of record. 

“(р) STANDARDS FOR ACCEPTANCE BY FED- 
ERAL AGENCIES.— 

(1) ІМ GENERAL.—Beginning 2 years after 
the promulgation of minimum standards 
under paragraph (2), no Federal agency may 
accept a birth certificate for any official pur- 
pose unless the certificate conforms to such 
standards. 

“(2) MINIMUM STANDARDS.—Within 1 year 
after the date of enactment of this section, 
the Secretary shall by regulation establish 
minimum standards for birth certificates for 
use by Federal agencies for official purposes 
that— 

“(А) at a minimum, shall require certifi- 
cation of the birth certificate by the State or 
local government custodian of record that 
issued the certificate, and shall require the 
use of safety paper, the seal of the issuing 
custodian of record, and other features de- 
signed to prevent tampering, counterfeiting, 
or otherwise duplicating the birth certificate 
for fraudulent purposes; 

“(В) shall establish requirements for proof 
and verification of identity as a condition of 
issuance of a birth certificate, with addi- 
tional security measures for the issuance of 
a birth certificate for a person who is not the 
applicant; 

“(C) may not require a single design to 
which birth certificates issued by all States 
must conform; and 

‘“(D) shall accommodate the differences be- 
tween the States in the manner and form in 
which birth records are stored and birth cer- 
tificates are produced from such records. 

“(3) CONSULTATION WITH GOVERNMENT AGEN- 
CIES.—_In promulgating the standards re- 
quired by paragraph (2), the Secretary shall 
consult with State vital statistics offices and 
appropriate Federal agencies. 

“(4) EXTENSION OF EFFECTIVE DATE.—The 
Secretary may extend the 2-year date under 
paragraph (1) by up to 2 additional years for 
birth certificates issued before that 2-year 
date if the Secretary determines that the 
States are unable to comply with such date 
after making reasonable efforts to do so. 

“(с) GRANTS TO STATES.— 

“(1) ASSISTANCE ІМ MEETING FEDERAL 
STANDARDS.— 

(А) IN GENERAL.—Beginning on the date a 
final regulation is promulgated under sub- 
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section (b)(2), the Secretary shall make 
grants to States to assist them in con- 
forming to the minimum standards for birth 
certificates set forth in the regulation. 

“(В) ALLOCATION OF GRANTS.—The Sec- 
retary shall make grants to States under 
this paragraph based on the proportion that 
the estimated average annual number of 
birth certificates issued by a State applying 
for a grant bears to the estimated average 
annual number of birth certificates issued by 
all States. 

“(2) ASSISTANCE IN MATCHING BIRTH AND 
DEATH RECORDS.— 

(А) ІМ GENERAL.—The Secretary, іп co- 
ordination with other appropriate Federal 
agencies, shall make grants to States to as- 
sist them in— 

“(i) computerizing their birth and death 
records; 

(11) developing the capability to match 
birth and death records within each State 
and among the States; and 

“(111) noting the fact of death on the birth 
certificates of deceased persons. 

“(В) ALLOCATION OF GRANTS.—The Sec- 
retary shall make grants to States under 
this paragraph based on the proportion that 
the estimated annual average number of 
birth and death records created by a State 
applying for a grant bears to the estimated 
annual average number of birth and death 
records originated by all States. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out this section. 

“SEC. 890B. DRIVER’S LICENSES AND PERSONAL 
IDENTIFICATION CARDS. 

“(а) DEFINITIONS.—In this section: 

“(1) DRIVER’S LICENSE.—The term ‘driver’s 
license’ means a motor vehicle operator’s li- 
cense as defined in section 30301(5) of title 49, 
United States Code. 

“(2) PERSONAL IDENTIFICATION CARD.—The 
term ‘personal identification card’ means an 
identification document (as defined in sec- 
tion 1028(d)(8) of title 18, United States Code) 
issued by a State. 

“(р) STANDARDS FOR ACCEPTANCE BY FED- 
ERAL AGENCIES.— 

(1) IN GENERAL.— 

“(А) LIMITATION ON ACCEPTANCE.—No Fed- 
eral agency may accept, for any official pur- 
pose, a driver’s license or personal identifica- 
tion card issued by a State more than 2 years 
after the promulgation of the minimum 
standards under paragraph (2) unless the 
driver’s license or personal identification 
card conforms to such minimum standards. 

“(В) DATE FOR CONFORMANCE.—The Sec- 
retary shall establish a date after which no 
driver’s license or personal identification 
card shall be accepted by a Federal agency 
for any official purpose unless such driver’s 
license or personal identification card con- 
forms to the minimum standards established 
under paragraph (2). The date shall be as 
early as the Secretary determines it is prac- 
ticable for the States to comply with such 
date with reasonable efforts. 

“(2) MINIMUM STANDARDS.—Within 1 year 
after the date of enactment of this section, 
the Secretary shall by regulation establish 
minimum standards for driver’s licenses or 
personal identification cards issued by a 
State for use by Federal agencies for identi- 
fication purposes that shall include— 

“(А) standards for documentation required 
as proof of identity of an applicant for a 
driver’s license or identification card; 

“(В) standards for third-party verification 
of the authenticity of documents used to ob- 
tain a driver’s license or identification card; 
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“(С) standards for the processing of appli- 
cations for driver’s licenses and identifica- 
tion cards to prevent fraud; 

“(D) security standards to ensure that 
driver’s licenses and identification cards 
are— 

“(1) resistant to tampering, alteration, or 
counterfeiting; and 

“(1і) capable of accommodating a digital 
photograph or other unique identifier; and 

“(Е)а requirement that a State confiscate 
a driver’s license or identification card if 
any component or security feature of the li- 
cense or identification card is compromised. 

(8) CONTENT OF REGULATIONS.—The regula- 
tions required by paragraph (2)— 

“(А) shall facilitate communication be- 
tween the chief driver licensing official of a 
State and an appropriate official of a Federal 
agency to verify the authenticity of docu- 
ments issued by such Federal agency and 
presented to prove the identity of an indi- 
vidual; 

“(В) may not directly or indirectly in- 
fringe on a State’s power to set eligibility 
criteria for obtaining a driver’s license or 
identification card from that State; and 

(С) may not require a State to comply 
with any such regulation that conflicts with 
or otherwise interferes with the full enforce- 
ment of such eligibility criteria by the 
State. 

“(4) CONSULTATION WITH GOVERNMENT AGEN- 
CIES.—In promulgating the standards re- 
quired by paragraph (2), the Secretary shall 
consult with the Department of Transpor- 
tation, the chief driver licensing official of 
each State, any other State organization 
that issues personal identification cards, and 
any organization, determined appropriate by 
the Secretary, that represents the interests 
of the States. 

“(с) GRANTS ТО STATES.— 

(1) ASSISTANCE ІМ MEETING FEDERAL 
STANDARDS.—Beginning on the date a final 
regulation is promulgated under subsection 
(0)(2), the Secretary shall make grants to 
States to assist them in conforming to the 
minimum standards for driver’s licenses and 
personal identification cards set forth in the 
regulation. 

“(2) ALLOCATION OF GRANTS.—The Sec- 
retary shall make grants to States under 
this subsection based on the proportion that 
the estimated average annual number of 
driver’s licenses and personal identification 
cards issued by a State applying for a grant 
bears to the average annual number of such 
documents issued by all States. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009, such sums as may be necessary 
to carry out this section. 

“SEC. 890C. SOCIAL SECURITY CARDS. 

(а) SECURITY ENHANCEMENTS.—The Com- 
missioner of Social Security shall— 

“(1) within 180 days after the date of enact- 
ment of this section, issue regulations to re- 
strict the issuance of multiple replacement 
social security cards to any individual to 
minimize fraud; 

“(2) within 1 year after the date of enact- 
ment of this section, require independent 
verification of all records provided by an ap- 
plicant for an original social security card, 
other than for purposes of enumeration at 
birth; and 

“(8) within 18 months after the date of en- 
actment of this section, add death, fraud, 
and work authorization indicators to the so- 
cial security number verification system. 

(р) INTERAGENCY SECURITY TASK FORCE.— 
The Secretary and the Commissioner of So- 
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cial Security shall form an interagency task 
force for the purpose of further improving 
the security of social security cards and 
numbers. Within 1 year after the date of en- 
actment of this section, the task force shall 
establish security requirements, including— 

(1) standards for safeguarding social secu- 
rity cards from counterfeiting, tampering, 
alteration, and theft; 

(2) requirements for verifying documents 
submitted for the issuance of replacement 
cards; and 

“(8) actions to increase enforcement 
against the fraudulent use or issuance of so- 
cial security numbers and cards. 

(с) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Commissioner of Social Security for 
each of the fiscal years 2005 through 2009, 
such sums as may be necessary to carry out 
this section.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Section 656 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (5 U.S.C. 301 note) is repealed. 

(2) Section 1(b) of the Homeland Security 
Act of 2002 (Public Law 107-296; 116 Stat. 2135) 
is amended by inserting after the item relat- 
ing to section 890 the following: 


“бес. 890A. Minimum standards for birth cer- 
tificates. 

“Бес. 8908. Driver’s licenses and personal 
identification cards. 

“Sec. 890C. Social security cards.’’. 

TITLE IX—TRANSPORTATION SECURITY 
SEC. 901. DEFINITIONS. 

In this title, the terms ‘‘air carrier’’, ‘‘air 
transportation’’, “aircraft”, “airport’’, 
“cargo”, “foreign air carrier”, and ‘‘intra- 
state air transportation’’ have the meanings 
given such terms in section 40102 of title 49, 
United States Code. 

SEC. 902. NATIONAL STRATEGY FOR TRANSPOR- 
TATION SECURITY. 

(a) REQUIREMENT FOR STRATEGY.— 

(1) RESPONSIBILITIES OF SECRETARY OF 
HOMELAND SECURITY.—The Secretary of 
Homeland Security shall— 

(A) develop and implement a National 
Strategy for Transportation Security; and 

(B) revise such strategy whenever nec- 
essary to improve or to maintain the cur- 
rency of the strategy or whenever the Sec- 
retary otherwise considers it appropriate to 
do so. 

(2) CONSULTATION WITH SECRETARY OF 
TRANSPORTATION.—The Secretary of Home- 
land Security shall consult with the Sec- 
retary of Transportation in developing and 
revising the National Strategy for Transpor- 
tation Security under this section. 

(b) CONTENT.—The National Strategy for 
Transportation Security shall include the 
following matters: 

(1) An identification and evaluation of the 
transportation assets within the United 
States that, in the interests of national secu- 
rity, must be protected from attack or dis- 
ruption by terrorist or other hostile forces, 
including aviation, bridge and tunnel, com- 
muter rail and ferry, highway, maritime, 
pipeline, rail, urban mass transit, and other 
public transportation infrastructure assets 
that could be at risk of such an attack or 
disruption. 

(2) The development of the risk-based pri- 
orities, and realistic deadlines, for address- 
ing security needs associated with those as- 
sets. 

(3) The most practical and cost-effective 
means of defending those assets against 
threats to their security. 
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(4) A forward-looking strategic plan that 
assigns transportation security roles and 
missions to departments and agencies of the 
Federal Government (including the Armed 
Forces), State governments (including the 
Army National Guard and Air National 
Guard), local governments, and public utili- 
ties, and establishes mechanisms for encour- 
aging private sector cooperation and partici- 
pation in the implementation of such plan. 

(5) A comprehensive delineation of re- 
sponse and recovery responsibilities and 
issues regarding threatened and executed 
acts of terrorism within the United States. 

(6) A prioritization of research and devel- 
opment objectives that support transpor- 
tation security needs, giving a higher pri- 
ority to research and development directed 
toward protecting vital assets. 

(7) A budget and recommendations for ap- 
propriate levels and sources of funding to 
meet the objectives set forth in the strategy. 

(c) SUBMISSIONS TO CONGRESS.— 

(1) THE NATIONAL STRATEGY .— 

(A) INITIAL STRATEGY.—The Secretary of 
Homeland Security shall submit the Na- 
tional Strategy for Transportation Security 
developed under this section to Congress not 
later than April 1, 2005. 

(B) SUBSEQUENT VERSIONS.—After 2005, the 
Secretary of Homeland Security shall sub- 
mit the National Strategy for Transpor- 
tation Security, including any revisions, to 
Congress not less frequently than April 1 of 
each even-numbered year. 

(2) PERIODIC PROGRESS REPORT.— 

(A) REQUIREMENT FOR REPORT.—Each year, 
in conjunction with the submission of the 
budget to Congress under section 1105(a) of 
title 31, United States Code, the Secretary of 
Homeland Security shall submit to Congress 
an assessment of the progress made on im- 
plementing the National Strategy for Trans- 
portation Security. 

(B) CONTENT.—Each progress report under 
this paragraph shall include, at a minimum, 
the following matters: 

(i) An assessment of the adequacy of the 
resources committed to meeting the objec- 
tives of the National Strategy for Transpor- 
tation Security. 

(ii) Any recommendations for improving 
and implementing that strategy that the 
Secretary, in consultation with the Sec- 
retary of Transportation, considers appro- 
priate. 

(3) CLASSIFIED MATERIAL.—Any part of the 
National Strategy for Transportation Secu- 
rity that involves information that is prop- 
erly classified under criteria established by 
Executive order shall be submitted to Con- 
gress separately in classified form. 

(d) PRIORITY STATUS.— 

(1) IN GENERAL.—The National Strategy for 
Transportation Security shall be the gov- 
erning document for Federal transportation 
security efforts. 

(2) OTHER PLANS AND REPORTS.—The Na- 
tional Strategy for Transportation Security 
shall include, as an integral part or as an ap- 
pendix— 

(A) the current National Maritime Trans- 
portation Security Plan under section 70103 
of title 46, United States Code; 

(B) the report of the Secretary of Trans- 
portation under section 44938 of title 49, 
United States Code; and 

(C) any other transportation security plan 
or report that the Secretary of Homeland Se- 
curity determines appropriate for inclusion. 
SEC. 903. USE OF WATCHLISTS FOR PASSENGER 

AIR TRANSPORTATION SCREENING. 

(a) IN GENERAL.—The Secretary of Home- 
land Security, acting through the Transpor- 
tation Security Administration, as soon as 
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practicable after the date of the enactment 
of this Act but in no event later than 90 days 
after that date, shall— 

(1) implement a procedure under which the 
Transportation Security Administration 
compares information about passengers who 
are to be carried aboard a passenger aircraft 
operated by an air carrier or foreign air car- 
rier in air transportation or intrastate air 
transportation for flights and flight seg- 
ments originating in the United States with 
a comprehensive, consolidated database con- 
taining information about known or sus- 
pected terrorists and their associates; and 

(2) use the information obtained by com- 
paring the passenger information with the 
information in the database to prevent 
known or suspected terrorists and their asso- 
ciates from boarding such flights or flight 
segments or to subject them to specific addi- 
tional security scrutiny, through the use of 
“по Пу” and “automatic зејесђее" lists or 
other means. 

(b) AIR CARRIER COOPERATION.—The Sec- 
retary of Homeland Security, in coordina- 
tion with the Secretary of Transportation, 
shall by order require air carriers to provide 
the passenger information necessary to im- 
plement the procedure required by sub- 
section (a). 

(c) MAINTAINING THE ACCURACY AND INTEG- 
RITY OF THE “No FLY” AND “AUTOMATIC SE- 
LECTEE”’ LISTS.— 

(1) WATCHLIST DATABASE.—The Secretary 
of Homeland Security, in consultation with 
the Director of the Federal Bureau of Inves- 
tigation, shall design guidelines, policies, 
and operating procedures for the collection, 
removal, and updating of data maintained, 
or to be maintained, in the watchlist data- 
base described in subsection (a)(1) that are 
designed to ensure the accuracy and integ- 
rity of the database. 

(2) ACCURACY OF ENTRIES.—In developing 
the “по Пу” and ‘‘automatic зејесђее" lists 
under subsection (a)(2), the Secretary of 
Homeland Security shall establish a simple 
and timely method for correcting erroneous 
entries, for clarifying information known to 
cause false hits or misidentification errors, 
and for updating relevant information that 
is dispositive in the passenger screening 
process. The Secretary shall also establish a 
process to provide individuals whose names 
are confused with, or similar to, names in 
the database with a means of demonstrating 
that they are not a person named in the 
database. 

SEC. 904. ENHANCED PASSENGER AND CARGO 
SCREENING. 

(a) AIRCRAFT PASSENGER SCREENING AT 
CHECKPOINTS.— 

(1) DETECTION OF EXPLOSIVES.— 

(A) IMPROVEMENT OF CAPABILITIES.—AS 
soon as practicable after the date of the en- 
actment of this Act, the Secretary of Home- 
land Security shall take such action as is 
necessary to improve the capabilities at pas- 
senger screening checkpoints, especially at 
commercial airports, to detect explosives 
carried aboard aircraft by passengers or 
placed aboard aircraft by passengers. 

(B) INTERIM ACTION.—Until measures are 
implemented that enable the screening of all 
passengers for explosives, the Secretary shall 
take immediate measures to require Trans- 
portation Security Administration or other 
screeners to screen for explosives any indi- 
vidual identified for additional screening be- 
fore that individual may board an aircraft. 

(2) IMPLEMENTATION ВЕРОВТ.— 

(A) REQUIREMENT FOR REPORT.—Within 90 
days after the date of the enactment of this 
Act, the Secretary of Homeland Security 
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shall transmit to the Senate and the House 
of Representatives a report on how the Sec- 
retary intends to achieve the objectives of 
the actions required under paragraph (1). The 


report shall include an implementation 
schedule. 
(В) CLASSIFIED INFORMATION.—The Sec- 


retary may submit separately in classified 
form any information in the report under 
subparagraph (A) that involves information 
that is properly classified under criteria es- 
tablished by Executive order. 

(b) ACCELERATION OF RESEARCH AND DEVEL- 
OPMENT ON, AND DEPLOYMENT OF, DETECTION 
OF EXPLOSIVES.— 

(1) REQUIRED ACTION.—The Secretary of 
Homeland Security, in consultation with the 
Secretary of Transportation, shall take such 
action aS may be necessary to accelerate re- 
search and development and deployment of 
technology for screening aircraft passengers 
for explosives during or before the aircraft 
boarding process. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection for each of fiscal 
years 2005 through 2009. 

(c) IMPROVEMENT OF SCREENER JOB PER- 
FORMANCE.— 

(1) REQUIRED ACTION.—The Secretary of 
Homeland Security shall take such action as 
may be necessary to improve the job per- 
formance of airport screening personnel. 

(2) HUMAN FACTORS STUDY.—In carrying out 
this subsection, the Secretary shall, not 
later than 180 days after the date of the en- 
actment of this Act, conduct a human fac- 
tors study in order better to understand 
problems in screener performance and to set 
attainable objectives for individual screeners 
and screening checkpoints. 

(4) CHECKED BAGGAGE AND CARGO.— 

(1) IN-LINE BAGGAGE SCREENING.—The Sec- 
retary of Homeland Security shall take such 
action аз may be necessary to expedite the 
installation and use of advanced in-line bag- 
gage-screening equipment at commercial air- 
ports. 

(2) CARGO SECURITY.—The Secretary shall 
take such action as may be necessary to en- 
sure that the Transportation Security Ad- 
ministration increases and improves its ef- 
forts to screen potentially dangerous cargo. 

(8) HARDENED CONTAINERS.—The Secretary, 
in consultation with the Secretary of Trans- 
portation, shall require air carriers to deploy 
at least 1 hardened container for containing 
baggage or cargo items in each passenger 
aircraft that also carries cargo. 

(e) COST-SHARING.—Not later than 45 days 
after the date of the enactment of this Act, 
the Secretary of Homeland Security, in con- 
sultation with representatives of air car- 
riers, airport operators, and other interested 
parties, shall submit to the Senate and the 
House of Representatives— 

(1) a proposed formula for cost-sharing, for 
the advanced in-line baggage screening 
equipment required by this title, between 
and among the Federal Government, State 
and local governments, and the private sec- 
tor that reflects proportionate national secu- 
rity benefits and private sector benefits for 
such enhancement; and 

(2) recommendations, including rec- 
ommended legislation, for an equitable, fea- 
sible, and expeditious system for defraying 
the costs of the advanced in-line baggage 
screening equipment required by this title, 
which may be based on the formula proposed 
under paragraph (1). 

TITLE X—NATIONAL PREPAREDNESS 
SEC. 1001. HOMELAND SECURITY ASSISTANCE. 
(a) DEFINITIONS.—In this section: 
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(1) COMMUNITY.—The term ‘‘community’’ 
means a State, local government, or region. 

(2) HOMELAND SECURITY ASSISTANCE.—The 
term “homeland security assistance” means 
grants or other financial assistance provided 
by the Department of Homeland Security 
under the State Homeland Security Grants 
Program, the Urban Areas Security Initia- 
tive, or the Law Enforcement Terrorism Pre- 
vention Program. 

(3) LOCAL GOVERNMENT.—The term ‘‘local 
government” has the meaning given that 
term in section 2(10) of the Homeland Secu- 
rity Act of 2002 (6 U.S.C. 101(10)). 

(4) REGION.—The term “тесіоп” means any 
intrastate or interstate consortium of local 
governments. 

(5) SECRETARY.—The term “бесгебагу” 
means the Secretary of Homeland Security. 

(6) STATE.—The term ‘State’? has the 
meaning given that term in section 2(14) of 
the Homeland Security Act of 2002 (6 U.S.C. 
101(14)). 

(7) UNDER SECRETARY.—The term ‘‘Under 
бесгебагу” means the Under Secretary of 
Homeland Security for Information Analysis 
and Infrastructure Protection. 

(b) IN GENERAL.—The Secretary shall allo- 
cate homeland security assistance to com- 
munities based on— 

(1) the level of threat faced by a commu- 
nity, as determined by the Secretary 
through the Under Secretary, in consulta- 
tion with the National Intelligence Director; 

(2) the critical infrastructure in the com- 
munity, and the risks to and vulnerability of 
that infrastructure, as identified and as- 
sessed by the Secretary through the Under 
Secretary; 

(3) the community’s population and popu- 
lation density; 

(4) such other indicia of a community’s 
risk and vulnerability as the Secretary de- 
termines is appropriate; 

(5) the benchmarks developed under sub- 
section (d)(4)(A); and 

(6) the goal of achieving and enhancing es- 
sential emergency preparedness and response 
capabilities throughout the Nation. 

(с) REALLOCATION OF ASSISTANCE.—A State 
receiving homeland security assistance may 
reallocate such assistance, in whole or in 
part, among local governments or other enti- 
ties, only if such reallocation is made on the 
basis of an assessment of threats, risks, and 
vulnerabilities of the local governments or 
other entities that is consistent with the cri- 
teria set forth in subsection (b). 

(d) ADVISORY PANEL.— 

(1) ESTABLISHMENT.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary shall establish an advisory panel 
to assist the Secretary in determining how 
to allocate homeland security assistance 
funds most effectively among communities, 
consistent with the criteria set out in sub- 
section (b). 

(2) SELECTION OF MEMBERS.—The Secretary 
shall appoint no fewer than 10 individuals to 
serve on the advisory panel. The individuals 
shall— 

(A) be chosen on the basis of their knowl- 
edge, achievements, and experience; 

(B) be from diverse geographic and profes- 
sional backgrounds; and 

(C) have demonstrated expertise in home- 
land security or emergency preparedness and 
response. 

(3) TERM.—Each member of the advisory 
panel appointed by the Secretary shall serve 
a term the length of which is to be deter- 
mined by the Secretary, but which shall not 
exceed 5 years. 

(4) RESPONSIBILITIES.—The advisory panel 
shall— 
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(A) develop benchmarks by which the 
needs and capabilities of diverse commu- 
nities throughout the Nation with respect to 
potential terrorist attacks may be assessed, 
and review and revise those benchmarks as 
appropriate; and 

(B) advise the Secretary on means of estab- 
lishing appropriate priorities for the alloca- 
tion of funding among applicants for home- 
land security assistance. 

(5) REPORTS.—Not later than 1 year after 
the date of enactment of this Act, and annu- 
ally thereafter, the advisory panel shall pro- 
vide the Secretary and Congress with a re- 
port on the benchmarks it has developed 
under paragraph (4)(A), including any revi- 
sions or modifications to such benchmarks. 

(6) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall apply to the 
advisory panel. 

(7) ADMINISTRATIVE SUPPORT SERVICES.— 
The Secretary shall provide administrative 
support services to the advisory panel. 

(e) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 1014(c) of the USA PATRIOT 
ACT of 2001 (42 U.S.C. 3714(c)) is amended by 
striking paragraph (3). 

SEC. 1002. THE INCIDENT COMMAND SYSTEM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) The attacks on September 11, 2001, dem- 
onstrated that even the most robust emer- 
gency response capabilities can be over- 
whelmed if an attack is large enough. 

(2) Teamwork, collaboration, and coopera- 
tion at an incident site are critical to a suc- 
cessful response to a terrorist attack. 

(3) Key decision makers who are rep- 
resented at the incident command level help 
to ensure an effective response, the efficient 
use of resources, and responder safety. 

(4) Regular joint training at all levels is es- 
sential to ensuring close coordination during 
an actual incident. 

(5) Beginning with fiscal year 2005, the De- 
partment of Homeland Security is requiring 
that entities adopt the Incident Command 
System and other concepts of the National 
Incident Management System in order to 
qualify for funds distributed by the Office of 
State and Local Government Coordination 
and Preparedness. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) emergency response agencies nation- 
wide should adopt the Incident Command 
System; 

(2) when multiple agencies or multiple ju- 
risdictions are involved, they should follow a 
unified command system; and 

(3) the Secretary of Homeland Security 
should require, as a further condition of re- 
ceiving homeland security preparedness 
funds from the Office of State and Local 
Government Coordination and Preparedness, 
that grant applicants document measures 
taken to fully and aggressively implement 
the Incident Command System and unified 
command procedures. 

SEC. 1003. NATIONAL CAPITAL REGION MUTUAL 
AID. 

(а) DEFINITIONS.—In this section: 

(1) AUTHORIZED REPRESENTATIVE OF THE 
FEDERAL GOVERNMENT.—The term ‘‘author- 
ized representative of the Federal Govern- 
ment” means any individual or individuals 
designated by the President with respect to 
the executive branch, the Chief Justice with 
respect to the Federal judiciary, or the 
President of the Senate and Speaker of the 
House of Representatives with respect to 
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Congress, or their designees, to request as- 
sistance under a Mutual Aid Agreement for 
an emergency or public service event. 

(2) CHIEF OPERATING OFFICER.—The term 
“chief operating officer’? means the official 
designated by law to declare an emergency 
in and for the locality of that chief operating 
officer. 

(3) EMERGENCY.—The term ‘‘emergency”’ 
means a major disaster or emergency de- 
clared by the President, or a state of emer- 
gency declared by the Mayor of the District 
of Columbia, the Governor of the State of 
Maryland or the Commonwealth of Virginia, 
or the declaration of a local emergency by 
the chief operating officer of a locality, or 
their designees, that triggers mutual aid 
under the terms of a Mutual Aid Agreement. 

(4) EMPLOYEE.—The term “етріоуее” 
means the employees of the party, including 
its agents or authorized volunteers, who are 
committed in a Mutual Aid Agreement to 
prepare for or who respond to an emergency 
or public service event. 

(5) LOCALITY.—The term ‘‘locality’’ means 
a county, city, or town within the State of 
Maryland or the Commonwealth of Virginia 
and within the National Capital Region. 

(6) MUTUAL AID AGREEMENT.—The term 
“Mutual Aid Agreement” means ап agree- 
ment, authorized under subsection (b) for the 
provision of police, fire, rescue and other 
public safety and health or medical services 
to any party to the agreement during a pub- 
lic service event, an emergency, or pre- 
planned training event. 

(7) NATIONAL CAPITAL REGION OR REGION.— 
The term ‘‘National Capital Region” or ‘‘Re- 
gion” means the area defined under section 
2674(f)(2) of title 10, United States Code, and 
those counties with a border abutting that 
area and any municipalities therein. 

(8) PARTY.—The term “рагђу" means the 
State of Maryland, the Commonwealth of 
Virginia, the District of Columbia, and any 
of the localities duly executing a Mutual Aid 
Agreement under this section. 

(9) PUBLIC SERVICE EVENT.—The term ‘‘pub- 
lic service еуепб”- 

(A) means any undeclared emergency, inci- 
dent or situation in preparation for or re- 
sponse to which the Mayor of the District of 
Columbia, an authorized representative of 
the Federal Government, the Governor of the 
State of Maryland, the Governor of the Com- 
monwealth of Virginia, or the chief oper- 
ating officer of a locality in the National 
Capital Region, or their designees, requests 
or provides assistance under a Mutual Aid 
Agreement within the National Capital Re- 
gion; and 

(B) includes Presidential inaugurations, 
public gatherings, demonstrations and pro- 


tests, and law enforcement, fire, rescue, 
emergency health and medical services, 
transportation, communications, public 


works and engineering, mass care, and other 
support that require human resources, equip- 
ment, facilities or services supplemental to 
or greater than the requesting jurisdiction 
can provide. 

(10) STATE.—The term “State” means the 
State of Maryland, the Commonwealth of 
Virginia, and the District of Columbia. 

(11) TRAINING.—The term ‘‘training’’ means 
emergency and public service event-related 
exercises, testing, or other activities using 
equipment and personnel to simulate per- 
formance of any aspect of the giving or re- 
ceiving of aid by National Capital Region ju- 
risdictions during emergencies or public 
service events, such actions occurring out- 
side actual emergency or public service 
event periods. 
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(b) MUTUAL AID AUTHORIZED.— 

(1) IN GENERAL.—The Mayor of the District 
of Columbia, any authorized representative 
of the Federal Government, the Governor of 
the State of Maryland, the Governor of the 
Commonwealth of Virginia, or the chief op- 
erating officer of a locality, or their des- 
ignees, acting within his or her jurisdic- 
tional purview, may, subject to State law, 
enter into, request or provide assistance 
under Mutual Aid Agreements with local- 
ities, the Washington Metropolitan Area 
Transit Authority, the Metropolitan Wash- 
ington Airports Authority, and any other 
governmental agency or authority for— 

(A) law enforcement, fire, rescue, emer- 
gency health and medical services, transpor- 
tation, communications, public works and 
engineering, mass care, and resource support 
in an emergency or public service event; 

(B) preparing for, mitigating, managing, 
responding to or recovering from any emer- 
gency or public service event; and 

(C) training for any of the activities de- 
scribed under subparagraphs (A) and (B). 

(2) FACILITATING LOCALITIES.—The State of 
Maryland and the Commonwealth of Virginia 
are encouraged to facilitate the ability of lo- 
calities to enter into interstate Mutual Aid 
Agreements in the National Capital Region 
under this section. 

(3) APPLICATION AND EFFECT.—This sec- 
tion— 

(A) does not apply to law enforcement se- 
curity operations at special events of na- 
tional significance under section 3056(e) of 
title 18, United States Code, or other law en- 
forcement functions of the United States Se- 
cret Service; 

(B) does not diminish any authorities, ex- 
press or implied, of Federal agencies to enter 
into Mutual Aid Agreements in furtherance 
of their Federal missions; and 

(C) does not— 

(i) preclude any party from entering into 
supplementary Mutual Aid Agreements with 
fewer than all the parties, or with another 
party; or 

(ii) affect any other agreement in effect be- 
fore the date of enactment of this Act among 
the States and localities, including the 
Emergency Management Assistance Com- 
pact. 

(4) RIGHTS DESCRIBED.—Other than as de- 
scribed in this section, the rights and respon- 
sibilities of the parties to a Mutual Aid 
Agreement entered into under this section 
shall be as described in the Mutual Aid 
Agreement. 

(c) DISTRICT OF COLUMBIA.— 

(1) IN GENERAL.—The District of Columbia 
may purchase liability and indemnification 
insurance or become self insured against 
claims arising under a Mutual Aid Agree- 
ment authorized under this section. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out para- 
graph (1). 

(d) LIABILITY AND ACTIONS AT LAW.— 

(1) IN GENERAL.—Any responding party or 
its officers or employees rendering aid or 
failing to render aid to the District of Co- 
lumbia, the Federal Government, the State 
of Maryland, the Commonwealth of Virginia, 
or a locality, under a Mutual Aid Agreement 
authorized under this section, and any party 
or its officers or employees engaged in train- 
ing activities with another party under such 
a Mutual Aid Agreement, shall be liable on 
account of any act or omission of its officers 
or employees while so engaged or on account 
of the maintenance or use of any related 
equipment, facilities, or supplies, but only to 
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the extent permitted under the laws and pro- 
cedures of the State of the party rendering 
aid. 

(2) ACTIONS.—Any action brought against a 
party or its officers or employees on account 
of an act or omission in the rendering of aid 
to the District of Columbia, the Federal Gov- 
ernment, the State of Maryland, the Com- 
monwealth of Virginia, or a locality, or fail- 
ure to render such aid or on account of the 
maintenance or use of any related equip- 
ment, facilities, or supplies may be brought 
only under the laws and procedures of the 
State of the party rendering aid and only in 
the Federal or State courts located therein. 
Actions against the United States under this 
section may be brought only in Federal 
courts. 

(3) GOOD FAITH EXCEPTION.— 

(A) DEFINITION.—In this paragraph, the 
term ‘‘good faith” shall not include willful 
misconduct, gross negligence, or reckless- 
ness. 

(B) EXCEPTION.—No State or locality, or its 
officers or employees, rendering aid to an- 
other party, or engaging in training, under a 
Mutual Aid Agreement shall be liable under 
Federal law on account of any act or omis- 
sion performed in good faith while so en- 
gaged, or on account of the maintenance or 
use of any related equipment, facilities, or 
supplies performed in good faith. 

(4) IMMUNITIES.—This section shall not ab- 
rogate any other immunities from liability 
that any party has under any other Federal 
or State law. 

(4) WORKERS COMPENSATION.— 

(1) COMPENSATION.—Each party shall pro- 
vide for the payment of compensation and 
death benefits to injured members of the 
emergency forces of that party and rep- 
resentatives of deceased members of such 
forces if such members sustain injuries or 
are killed while rendering aid to the District 
of Columbia, the Federal Government, the 
State of Maryland, the Commonwealth of 
Virginia, or a locality, under a Mutual Aid 
Agreement, or engaged in training activities 
under a Mutual Aid Agreement, in the same 
manner and on the same terms as if the in- 
jury or death were sustained within their 
own jurisdiction. 

(2) OTHER STATE LAW.—No party shall be 
liable under the law of any State other than 
its own for providing for the payment of 
compensation and death benefits to injured 
members of the emergency forces of that 
party and representatives of deceased mem- 
bers of such forces if such members sustain 
injuries or are killed while rendering aid to 
the District of Columbia, the Federal Gov- 
ernment, the State of Maryland, the Com- 
monwealth of Virginia, or a locality, under a 
Mutual Aid Agreement or engaged in train- 
ing activities under a Mutual Aid Agree- 
ment. 

(e) LICENSES AND PERMITS.—If any person 
holds a license, certificate, or other permit 
issued by any responding party evidencing 
the meeting of qualifications for profes- 
sional, mechanical, or other skills and as- 
sistance is requested by a receiving jurisdic- 
tion, such person will be deemed licensed, 
certified, or permitted by the receiving juris- 
diction to render aid involving such skill to 
meet a public service event, emergency or 
training for any such events. 

SEC. 1004. ASSIGNMENT OF SPECTRUM FOR PUB- 
LIC SAFETY. 

Section 309(])(14) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(14)) is amended by 
adding at the end the following: 

“(Е) EXTENSIONS NOT PERMITTED FOR CHAN- 
NELS (63, 64, 68 AND 69) REASSIGNED FOR PUB- 
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LIC SAFETY SERVICES.—Notwithstanding sub- 
paragraph (B), the Commission shall not 
grant any extension under such subpara- 
graph from the limitation of subparagraph 
(A) with respect to the frequencies assigned, 
under section 337(a)(1), for public safety serv- 
ices. The Commission shall take all actions 
necessary to complete assignment of the 
electromagnetic spectrum between 764 and 
776 megahertz, inclusive, and between 794 
and 806 megahertz, inclusive, for public safe- 
ty services and to permit operations by pub- 
lic safety services on those frequencies com- 
mencing not later than January 1, 2007.’’. 

SEC. 1005. URBAN AREA COMMUNICATIONS CAPA- 

BILITIES. 

(a) IN GENERAL.—Title V of the Homeland 
Security Act of 2002 (6 U.S.C. 311 et seq.) is 
amended by adding at the end the following: 
“SEC. 510. HIGH RISK URBAN AREA COMMUNICA- 

TIONS CAPABILITIES. 

“The Secretary, in consultation with the 
Federal Communications Commission and 
the Secretary of Defense, and with appro- 
priate governors, mayors, and other State 
and local government officials, shall encour- 
age and support the establishment of con- 
sistent and effective communications capa- 
bilities in the event of an emergency in 
urban areas determined by the Secretary to 
be at consistently high levels of risk from 
terrorist attack. Such communications capa- 
bilities shall ensure the ability of all levels 
of government agencies, including military 
authorities, and of first responders, hos- 
pitals, and other organizations with emer- 
gency response capabilities to communicate 
with each other in the event of an emer- 
gency. Additionally, the Secretary, in con- 
junction with the Secretary of Defense, shall 
develop plans to provide back-up and addi- 
tional communications support in the event 
of ап emergency.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 1(b) of that Act is amended 
by inserting after the item relating to sec- 
tion 509 the following: 

“Sec. 510. High risk urban area communica- 
tions capabilities.’’. 
SEC. 1006. PRIVATE SECTOR PREPAREDNESS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Private sector organizations own 85 per- 
cent of the Nation’s critical infrastructure 
and employ the vast majority of the Nation’s 
workers. 

(2) Unless a terrorist attack targets a mili- 
tary or other secure government facility, the 
first people called upon to respond will like- 
ly be civilians. 

(3) Despite the exemplary efforts of some 
private entities, the private sector remains 
largely unprepared for a terrorist attack, 
due in part to the lack of a widely accepted 
standard for private sector preparedness. 

(4) Preparedness in the private sector and 
public sector for rescue, restart and recovery 
of operations should include— 

(A) a plan for evacuation; 

(B) adequate communications capabilities; 
and 

(C) a plan for continuity of operations. 

(5) The American National Standards Insti- 
tute recommends a voluntary national pre- 
paredness standard for the private sector 
based on the existing American National 
Standard on Disaster/Emergency Manage- 
ment and Business Continuity Programs 
(NFPA 1600), with appropriate modifications. 
This standard would establish a common set 
of criteria and terminology for preparedness, 
disaster management, emergency manage- 
ment, and business continuity programs. 
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(6) The mandate of the Department of 
Homeland Security extends to working with 
the private sector, as well as government en- 
tities. 

(b) PRIVATE SECTOR PREPAREDNESS PRO- 
GRAM.— 

(1) IN GENERAL.—Title V of the Homeland 
Security Act of 2002 (6 U.S.C. 311 et seq.), as 
amended by section 1005, is amended by add- 
ing at the end the following: 

“SEC. 511. PRIVATE SECTOR PREPAREDNESS 
PROGRAM. 

“The Secretary shall establish a program 
to promote private sector preparedness for 
terrorism and other emergencies, including 
promoting the adoption of a voluntary na- 
tional preparedness standard such as the pri- 
vate sector preparedness standard developed 
by the American National Standards Insti- 
tute and based on the National Fire Protec- 
tion Association 1600 Standard on Disaster/ 
Emergency Management and Business Con- 
tinuity Programs.’’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 1(b) of that Act, as amended 
by section 1005, is amended by inserting after 
the item relating to section 510 the fol- 
lowing: 

“Sec. 511. Private sector preparedness pro- 
gram.’’. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that insurance and credit-rating in- 
dustries should consider compliance with the 
voluntary national preparedness standard, 
the adoption of which is promoted by the 
Secretary of Homeland Security under sec- 
tion 511 of the Homeland Security Act of 
2002, as added by subsection (b), in assessing 
insurability and credit worthiness. 


SEC. 1007. CRITICAL INFRASTRUCTURE AND 
READINESS ASSESSMENTS. 

(a) FINDINGS.—Congress finds the fol- 

lowing: 


(1) Under section 201 of the Homeland Se- 
curity Act of 2002 (6 U.S.C 121), the Depart- 
ment of Homeland Security, through the 
Under Secretary for Information Analysis 
and Infrastructure Protection, has the re- 
sponsibility— 

(A) to carry out comprehensive assess- 
ments of the vulnerabilities of the key re- 
sources and critical infrastructure of the 
United States, including the performance of 
risk assessments to determine the risks 
posed by particular types of terrorist attacks 
within the United States; 

(B) to identify priorities for protective and 
supportive measures; and 

(C) to develop a comprehensive national 
plan for securing the key resources and crit- 
ical infrastructure of the United States. 

(2) Under Homeland Security Presidential 
Directive 7, issued on December 17, 2003, the 
Secretary of Homeland Security was given 1 
year to develop a comprehensive plan to 
identify, prioritize, and coordinate the pro- 
tection of critical infrastructure and key re- 
sources. 

(3) Consistent with the report of the Na- 
tional Commission on Terrorist Attacks 
Upon the United States, the Secretary of 
Homeland Security should— 

(A) identify those elements of the United 
States’ transportation, energy, communica- 
tions, financial, and other institutions that 
need to be protected; 

(B) develop plans to protect that infra- 
structure; and 

(C) exercise mechanisms to enhance pre- 
paredness. 

(b) REPORTS ON RISK ASSESSMENT AND 
READINESS.—Not later than 180 days after 
the date of enactment of this Act and annu- 
ally thereafter, the Secretary of Homeland 
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Security shall submit a report to Congress 
on— 

(1) the Department of Homeland Security’s 
progress in completing vulnerability and 
risk assessments of the Nation’s critical in- 
frastructure; 

(2) the adequacy of the Government’s plans 
to protect such infrastructure; and 

(8) the readiness of the Government to re- 
spond to threats against the United States. 
SEC. 1008. REPORT ON NORTHERN COMMAND 

AND DEFENSE OF THE UNITED 
STATES HOMELAND. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) The primary responsibility for national 
defense is with the Department of Defense 
and the secondary responsibility for national 
defense is with the Department of Homeland 
Security, and the 2 departments must have 
clear delineations of responsibility. 

(2) Before September 11, 2001, the North 
American Aerospace Defense Command 
(hereafter in this section referred to as 
“NORAD’’), which had responsibility for de- 
fending United States airspace on September 
11, 2001— 

(A) focused on threats coming from outside 
the borders of the United States; and 

(B) had not increased its focus on ter- 
rorism within the United States, even 
though the intelligence community had 
gathered intelligence on the possibility that 
terrorists might turn to hijacking and even 
the use of airplanes as missiles within the 
United States. 

(8) The United States Northern Command 
has been established to assume responsi- 
bility for defense within the United States. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Secretary of Defense should regu- 
larly assess the adequacy of United States 
Northern Command’s plans and strategies 
with a view to ensuring that the United 
States Northern Command is prepared to re- 
spond effectively to all military and para- 
military threats within the United States; 
and 

(2) the Committee on Armed Services of 
the Senate and the Committee on Armed 
Services of the House of Representatives 
should periodically review and assess the 
adequacy of such plans and strategies. 

(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, and 
every 180 days thereafter, the Secretary of 
Defense shall submit to the Committee on 
Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of 
Representatives a report describing the 
United States Northern Command’s plans 
and strategies to defend the United States 
against military and paramilitary threats 
within the United States. 

TITLE XI—PROTECTION OF CIVIL 
LIBERTIES 
SEC. 1011. PRIVACY AND CIVIL LIBERTIES OVER- 
SIGHT BOARD. 

(a) IN GENERAL.—There is established with- 
in the Executive Office of the President a 
Privacy and Civil Liberties Oversight Board 
(referred to in this title as the ‘‘Board’’). 

(b) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) In conducting the war on terrorism, the 
Government may need additional powers and 
may need to enhance the use of its existing 
powers. 

(2) This shift of power and authority to the 
Government calls for an enhanced system of 
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checks and balances to protect the precious 
liberties that are vital to our way of life and 
to ensure that the Government uses its pow- 
ers for the purposes for which the powers 
were given. 


(c) PURPOSE.—The Board shall— 

(1) analyze and review actions the Execu- 
tive Branch takes to protect the Nation from 
terrorism; and 

(2) ensure that liberty concerns are appro- 
priately considered in the development and 
implementation of laws, regulations, and 
policies related to efforts to protect the Na- 
tion against terrorism. 


(d) FUNCTIONS.— 
(1) ADVICE AND COUNSEL ON POLICY DEVELOP- 


MENT AND IMPLEMENTATION.—The Board 
shall— 
(A) review proposed legislation, regula- 


tions, and policies related to efforts to pro- 
tect the Nation from terrorism, including 
the development and adoption of informa- 
tion sharing guidelines under section 401(e); 

(B) review the implementation of new and 
existing legislation, regulations, and policies 
related to efforts to protect the Nation from 
terrorism, including the implementation of 
information sharing guidelines under section 
401(е); 

(С) advise the President and Federal ехеси- 
tive departments and agencies to ensure that 
privacy and civil liberties are appropriately 
considered in the development and imple- 
mentation of such legislation, regulations, 
policies, and guidelines; and 

(D) in providing advice on proposals to re- 
tain or enhance a particular governmental 
power, consider whether the executive de- 
partment or agency has explained— 

(i) that the power actually materially en- 
hances security; and 

(ii) that there is adequate supervision of 
the executive’s use of the power to ensure 
protection of civil liberties. 

(2) OVERSIGHT.—The Board shall contin- 
ually review— 

(A) the regulations, policies, and proce- 
dures and the implementation of the regula- 
tions, policies, procedures, and related laws 
of Federal executive departments and agen- 
cies to ensure that privacy and civil liberties 
are protected; 

(B) the information sharing practices of 
Federal executive departments and agencies 
to determine whether they appropriately 
protect privacy and civil liberties and adhere 
to the information sharing guidelines pro- 
mulgated under section 401(е) and to other 
governing laws, regulations, and policies re- 
garding privacy and civil liberties; and 

(C) other actions by the Executive Branch 
related to efforts to protect the Nation from 
terrorism to determine whether such ac- 
tions— 

(i) appropriately protect privacy and civil 
liberties; and 

(1) are consistent with governing laws, 
regulations, and policies regarding privacy 
and civil liberties. 

(3) RELATIONSHIP WITH PRIVACY AND CIVIL 
LIBERTIES OFFICERS.—The Board shall review 
and assess the activities of privacy and civil 
liberties officers described in section 1012 
and, where appropriate, shall coordinate 
their activities. 


(е) REPORTS.— 

(1) IN GENERAL.—The Board shall— 

(A) receive and review reports from privacy 
and civil liberties officers described in sec- 
tion 1012; and 

(B) periodically submit, not less than semi- 
annually, reports to Congress and the Presi- 
dent. 
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(2) CONTENTS.—Not less than 2 reports sub- 
mitted each year under paragraph (1)(B) 
shall include— 

(A) a description of the major activities of 
the Board during the relevant period; and 

(B) information on the findings, conclu- 
sions, and recommendations of the Board re- 
sulting from its advice and oversight func- 
tions under subsection (d). 

(f) INFORMING THE PUBLIC.—The Board shall 
hold public hearings, release public reports, 
and otherwise inform the public of its activi- 
ties, aS appropriate and in a manner con- 
sistent with the protection of classified in- 
formation and applicable law. 

(2) ACCESS TO INFORMATION.— 

(1) AUTHORIZATION.—If determined by the 
Board to be necessary to carry out its re- 
sponsibilities under this section, the Board 
may— 

(A) secure directly from any Federal exec- 
utive department or agency, or any Federal 
officer or employee, all relevant records, re- 
ports, audits, reviews, documents, papers, or 
recommendations, including classified infor- 
mation consistent with applicable law; 

(B) interview, take statements from, or 
take public testimony from personnel of any 
Federal executive department or agency or 
any Federal officer or employee; 

(C) request information or assistance from 
any State, tribal, or local government; and 

(D) require, by subpoena, persons other 
than Federal executive departments and 
agencies to produce any relevant informa- 
tion, documents, reports, answers, records, 
accounts, papers, and other documentary or 
testimonial evidence. 

(2) ENFORCEMENT OF SUBPOENA.—In the case 
of contumacy or failure to obey a subpoena 
issued under paragraph (1)(D), the United 
States district court for the judicial district 
in which the subpoenaed person resides, is 
served, or may be found may issue an order 
requiring such person to produce the evi- 
dence required by such subpoena. 

(h) MEMBERSHIP.— 

(1) MEMBERS.—The Board shall be com- 
posed of a chairman and 4 additional mem- 
bers, who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate. 

(2) QUALIFICATIONS.—Members of the Board 
shall be selected solely on the basis of their 
professional qualifications, achievements, 
public stature, and relevant experience, and 
without regard to political affiliation. 

(3) INCOMPATIBLE OFFICE.—An individual 
appointed to the Board may not, while serv- 
ing on the Board, be an elected official, an 
officer, or an employee of the Federal Gov- 
ernment, other than in the capacity as a 
member of the Board. 

(i) COMPENSATION AND TRAVEL EXPENSES.— 

(1) COMPENSATION.— 

(A) CHAIRMAN.—The chairman shall be 
compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay in 
effect for a position at level III of the Execu- 
tive Schedule under section 5314 of title 5, 
United States Code, for each day during 
which the chairman is engaged in the actual 
performance of the duties of the Board. 

(B) MEMBERS.—Each member of the Board 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay in effect for a position at level IV of the 
Executive Schedule under section 5315 of 
title 5, United States Code, for each day dur- 
ing which that member is engaged in the ac- 
tual performance of the duties of the Board. 

(2) TRAVEL EXPENSES.—Members of the 
Board shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at 
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rates authorized for persons employed inter- 
mittently by the Government under section 
5703(b) of title 5, United States Code, while 
away from their homes or regular places of 
business in the performance of services for 
the Board. 

(j) STAFF.— 

(1) APPOINTMENT AND COMPENSATION.—The 
Chairman, in accordance with rules agreed 
upon by the Board, shall appoint and fix the 
compensation of an executive director and 
such other personnel as may be necessary to 
enable the Board to carry out its functions, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re- 
gard to the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relat- 
ing to classification and General Schedule 
pay rates, except that no rate of pay fixed 
under this subsection may exceed the equiva- 
lent of that payable for a position at level V 
of the Executive Schedule under section 5316 
of title 5, United States Code. 

(2) DETAILEES.—Any Federal employee may 
be detailed to the Board without reimburse- 
ment from the Board, and such detailee shall 
retain the rights, status, and privileges of 
the detailee’s regular employment without 
interruption. 

(8) CONSULTANT SERVICES.—The Board may 
procure the temporary or intermittent serv- 
ices of experts and consultants in accordance 
with section 3109 of title 5, United States 
Code, at rates that do not exceed the daily 
rate paid a person occupying a position at 
level IV of the Executive Schedule under sec- 
tion 5315 of such title. 

(К) SECURITY CLEARANCES.—The appro- 
priate Federal executive departments and 
agencies shall cooperate with the Board to 
expeditiously provide the Board members 
and staff with appropriate security clear- 
ances to the extent possible under existing 
procedures and requirements, except that no 
person shall be provided with access to clas- 
sified information under this section without 
the appropriate security clearances. 

(1) TREATMENT AS AGENCY, NOT AS ADVI- 
SORY COMMITTEE.—The Board— 

(1) is an agency (as defined in section 551(1) 
of title 5, United States Code); and 

(2) is not an advisory committee (as de- 
fined in section 3(2) of the Federal Advisory 
Committee Act (5 U.S.C. App.)). 

(m) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 

SEC. 1012. PRIVACY AND CIVIL LIBERTIES OFFI- 
CERS. 

(a) DESIGNATION AND FUNCTIONS.—The At- 
torney General, Secretary of Defense, Sec- 
retary of Homeland Security, Secretary of 
State, Secretary of the Treasury, Secretary 
of Health and Human Services, National In- 
telligence Director, Director of the Central 
Intelligence Agency, and the head of any 
other executive department or agency des- 
ignated by the Privacy and Civil Liberties 
Oversight Board to be appropriate for cov- 
erage under this section shall designate not 
less than 1 senior officer to— 

(1) assist the department or agency head 
and other department or agency officials in 
appropriately considering privacy and civil 
liberties concerns when such officials are 
proposing, developing, or implementing laws, 
regulations, policies, procedures, or guide- 
lines related to efforts to protect the Nation 
against terrorism; 

(2) periodically investigate and review de- 
partment or agency actions, policies, proce- 
dures, guidelines, and related laws and their 
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implementation to ensure that the depart- 
ment or agency is adequately considering 
privacy and civil liberties in its actions; 

(3) ensure that the department or agency 
has adequate procedures to receive, inves- 
tigate, and respond to complaints from indi- 
viduals who allege the department or agency 
has violated their privacy or civil liberties; 
and 

(4) in providing advice on proposals to re- 
tain or enhance a particular governmental 
power the officer shall consider whether the 
department or agency has explained— 

(i) that the power actually materially en- 
hances security; and 

(ii) that there is adequate supervision of 
the department’s or agency’s use of the 
power to ensure protection of civil liberties. 

(b) EXCEPTION TO DESIGNATION AUTHOR- 
ITY.— 

(1) PRIVACY OFFICERS.—In any department 
or agency referenced in subsection (a) or des- 
ignated by the Board, which has a statu- 
torily created privacy officer, such officer 
shall perform the functions specified in sub- 
section (a) with respect to privacy. 

(2) CIVIL LIBERTIES OFFICERS.—In any de- 
partment or agency referenced in subsection 
(a) or designated by the Board, which has a 
statutorily created civil liberties officer, 
such officer shall perform the functions spec- 
ified in subsection (a) with respect to civil 
liberties. 

(c) SUPERVISION AND COORDINATION.—Each 
privacy or civil liberties officer described in 
subsection (a) or (b) shall— 

(1) report directly to the department or 
agency head; and 

(2) coordinate their activities with the In- 
spector General of the agency to avoid dupli- 
cation of effort. 

(d) AGENCY COOPERATION.—Each depart- 
ment or agency head shall ensure that each 
privacy and civil liberties officer— 

(1) has the information and material nec- 
essary to fulfill the officer’s functions; 

(2) is advised of proposed policy changes; 

(8) is consulted by decision makers; and 

(4) is given access to material and per- 
sonnel the officer determines to be necessary 
to carry out the officer’s functions. 

(е) PERIODIC REPORTS.— 

(1) IN GENERAL.—The privacy and civil lib- 
erties officers of each department or agency 
referenced or designated under subsection (a) 
shall periodically, but not less than quar- 
terly, submit a report on the officers’ activi- 
ties to Congress, the department or agency 
head, and the Privacy and Civil Liberties 
Oversight Board. 

(2) CONTENTS.—Each report submitted 
under paragraph (1) shall include informa- 
tion on the discharge of each of the officer’s 
functions, including— 

(A) information on the number and types 
of reviews undertaken; 

(B) the type of advice provided and the re- 
sponse given to such advice; 

(C) the number and nature of the com- 
plaints received by the agency for alleged 
violations; and 

(D) a summary of the disposition of such 
complaints, the reviews and inquiries con- 
ducted, and the impact of the officer’s activi- 
ties. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from New Jersey (Mr. MENEN- 
DEZ) and a Member opposed each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. MENENDEZ). 

Mr. MENENDEZ. Mr. Chairman, I 
yield myself 5% minutes. 
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Mr. Chairman, in my district on Sep- 
tember 11, 122 of our friends and neigh- 
bors never returned home from work, 
never returned to their families. The 
smoking ruins of the Twin Towers were 
visible for all of my community to see 
and, to this day, their absence is still 
felt every time we look across the Hud- 
son River and see the void where the 
Towers once stood. So the events of 
that day are very personal to us. We 
are reminded of them always. 

This debate is the most important 
debate that will be held during the en- 
tire 108th Congress: how do we respond 
to the unanimous, bipartisan гес- 
ommendations of the 9/11 Commission 
in protecting this Nation and helping 
prevent future terrorist attacks from 
occurring? 

Over 3 years after that fateful Sep- 
tember 11 day, my amendment is based 
upon the work of the 9/11 Commission 
and an inquiry that spanned 20 months, 
19 days of hearings, 160 witnesses, the 
review of 2.5 million documents, and 
interviews of more than 1,200 individ- 
uals in 10 countries. The new structure 
proposed in this amendment is based 
upon a rock-solid foundation of inquiry 
and information. 

Under Governor Kean and Congress- 
man Hamilton, the bipartisan Commis- 
sion unanimously made 41 rec- 
ommendations to strengthen our coun- 
try against terrorists. Those rec- 
ommendations were for sweeping 
changes to our government, our intel- 
ligence community, and to how over- 
sight is provided by Congress. The two 
they have called the most urgent; that 
is, the most time-sensitive to act on: a 
strong National Intelligence Director, 
and a National Counterterrorism Cen- 
ter, form the centerpiece of the Menen- 
dez substitute we consider here today. 
That is why the 9/11 Commissioners 
and organizations that represent the 9/ 
11 families such as the family steering 
committee for the 9/11 Commission all 
support the McCain-Lieberman-Collins 
combination legislation that this sub- 
stitute embodies. 

The gentleman from Connecticut 
(Mr. SHAYS) and other Republicans 
wrote asking that the Shays-Maloney 
amendment be made in order. The 
Committee on Rules, I would argue, did 
so by making the Menendez substitute 
in order. And, after a 96-to-2 vote yes- 
terday in the Senate on legislation 
very substantively as this substitute, 
the principles and provisions of this 
amendment are also supported by both 
Senate Republicans and Senate and 
House Democrats. 

Unfortunately, the House Republican 
bill, H.R. 10, leaves out many of the bi- 
partisan recommendations of the 9/11 
Commission. In fact, out of the 41 rec- 
ommendations, it appears that only 11 
are implemented, 15 are not imple- 
mented at all, and 15 others are done so 
incompletely. 
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H.R. 10 also includes provisions that 
are unrelated to the bill’s stated pur- 
pose: reorganizing the intelligence 
community and strengthening the Na- 
tion against terrorist attacks. In doing 
so, over 50 extraneous provisions were 
included that go well beyond the Com- 
mission’s recommendations. 

Like the 9/11 Commission’s rec- 
ommendations, the Menendez sub- 
stitute creates a strong national intel- 
ligence director with real budgetary 
and personnel authority. Unfortu- 
nately, the House Republican bill cre- 
ates a weak NID with no budget au- 
thority and limited personnel author- 


ity. 
Like the 9/11 Commission’s rec- 
ommendations, the Menendez sub- 


stitute creates a strong National Coun- 
terterrorism Center headed by a strong 
director appointed by the President, 
confirmed by the Senate. Unfortu- 
nately, the House Republican bill cre- 
ates a weak NCTC without a presi- 
dentially-appointed director. 

Like the 9/11 Commission’s rec- 
ommendations, the Menendez sub- 
stitute strengthens the nonprolifera- 
tion programs that keep nuclear mate- 
rial out of the hands of terrorists. Un- 
fortunately, the Republican bill only 
calls for a study into the matter. 

Like the 9/11 Commission’s rec- 
ommendations, the Menendez sub- 
stitute requires vulnerability assess- 
ments and security plans for our crit- 
ical infrastructure, including our ports, 
chemical plants, and public transpor- 
tation systems. Unfortunately, the 
House Republican bill makes no effort 
to address these issues. 

Like the 911 Commission rec- 
ommendations, the Menendez sub- 
stitute authorizes new money to pro- 
tect the United States by taking real 
action to secure the peace in Afghani- 
stan, the home of the Taliban, al 
Qaeda, and Osama bin Laden. Unfortu- 
nately, the House Republican bill only 
asks for new reports. 

My constituents and all Americans 
expect us to do everything we can to 
defeat terrorism, not to do a third of 
what is necessary or half of what is 
necessary or even three-quarters of 
what is necessary. We need to use, we 
have a responsibility to use every tool 
we have. 

The facts are clear. Our proposal im- 
plements the Commission’s rec- 
ommendations. The Republican bill im- 
plements only 11 of the recommenda- 
tions in full, partially implementing 
another 15. That is just not good 
enough. America needs a complete and 
total strategy to fight this enemy, not 
a partial one like the Republican bill 
gives us. America requires and deserves 
better than that, and that is why I ask 
my colleagues to support the Menendez 
substitute and the 9/11 Commission’s 
report. 

Mr. Chairman, I reserve the balance 
of my time. 
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Mr. HOEKSTRA. Mr. Chairman, I 
rise in strong opposition to the Menen- 
dez substitute. 

The CHAIRMAN pro tempore. The 
gentleman from Michigan (Mr. HOEK- 
STRA) is recognized to control 30 min- 
utes. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 2% minutes to the gentleman 
from Illinois (Mr. HYDE). 

Mr. HYDE. Mr. Chairman, while 
there may be some provisions in the 
Menendez substitute that are worthy of 
discussion during conference, I still 
rise in opposition to his amendment. 

Our review of the Commission’s re- 
port was performed with a seriousness 
and a deliberation that is worthy of the 
subject and the task. The preparatory 
effort included full committee hear- 
ings, scores of briefings by the adminis- 
tration and others on the range of 
issues, the input of many experts, and 
days and weeks of effort devoted to 
gathering the requisite information. 
From this, we developed what we be- 
lieve are measures necessary to give 
form and meaning to the often diapha- 
nous wording of each of the Commis- 
sion’s recommendations that fell with- 
in our committee’s jurisdiction. 

The Menendez substitute offers little 
more than a mere restatement of the 
Commission’s recommendations, and 
the unspoken premise that difficult 
problems can be easily solved by the 
simple expedient of throwing money at 
them. We have no shortage of examples 
of government programs where this ap- 
proach not only failed, but actually 
rendered our problems worse. Here, the 
greatest danger stems from the com- 
placency that will result from our 
merely having increased spending 
while congratulating ourselves for hav- 
ing taken swift action. 

Instead, as authors of H.R. 10, we 
crafted practical solutions to fulfill the 
recommendations. We took abstract re- 
port recommendations such as, ‘‘offer 
an example of moral leadership, com- 
mit to treat people humanely, abide by 
the rule of law,” and we made them 
concrete. 

Taken in its totality, H.R. 10 is a far 
superior product because it reflects the 
concerted and consolidated efforts of 
several committees and lays out direct, 
specific policy guidance on how to con- 
front these evils. 

The Senate may have voted to pass a 
similar measure to the Menendez sub- 
stitute, but this is our chance to vote 
for something better, more concrete. 

I urge a no vote on the Menendez sub- 
stitute amendment. 

Mr. MENENDEZ. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from California (Ms. PELOSI), the dis- 
tinguished Democratic leader of the 
House of Representatives. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman from New Jersey for 
yielding me this time, and for his ex- 
traordinary leadership in bringing this 
substitute to the floor. 
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Mr. Chairman, the credentials of the 
gentleman from New Jersey (Mr. 
MENENDEZ) are unsurpassed in this 
body. In the previous Congress, fol- 
lowing the 9/11 attack, and even before 
that, he served as the Chair of the 
Homeland Security Task Force for the 
House Democrats. He serves on the 
Committee on Transportation and In- 
frastructure, and he serves on the Com- 
mittee on International Relations, in 
senior positions on both committees. 
So when we speak about protecting our 
homeland, our waterways, our ports, 
our rivers, our whatever, he knows of 
what he speaks. And when he talks 
about taking the fight against ter- 
rorism into Afghanistan and other dip- 
lomatic initiatives, sitting on the Com- 
mittee on International Relations, he 
knows of what he speaks. 

But perhaps the saddest, let us say 
the saddest learning experience he has 
had in this regard was the loss of over 
100 of his constituents on September 11, 
2001. So it is with great pride, I say to 
the gentleman, that I rise to support 
the gentleman’s substitute. It is an in- 
formed substitute, it is based on bipar- 
tisanship, the bipartisanship of the 
Commission and the bipartisanship of 
the Senate, as it is a reflection of two 
of the bills that were put together in 
the Senate. 

Following 9/11, Mr. Chairman, the 
Congress called for a joint inquiry of 
what happened then. 
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As a ranking member on the Perma- 
nent Select Committee on Intelligence, 
at the time I served as a co-chair of 
that, and before we started our pro- 
ceedings, our inquiry, which was con- 
ducted in a bipartisan manner, for 
most of the time, but before we began, 
we said that we must have a moment of 
silence before we began. It was both a 
deeply felt approach to it because we 
all wanted to pray for the families who 
had been harmed, who had lost their 
loved ones in 9/11; but also it rep- 
resented the inadequacy of any words 
that we could ever have to express 
sympathy or condolence to those fami- 
lies. No words could possibly be ade- 
quate. 

We resolved as we proceeded that we 
were on hallowed grounds. Anything to 
do with 9/11 was hallowed grounds. 
There was no place there for partisan 
politics. There was only room there for 
the U.S. to honor the memory of those 
who lost their lives; to pledge to the 
families that we would find the terror- 
ists and bring them to justice who were 
responsible for this heinous crime; to 
make sure that we protected the Amer- 
ican people so that acts of terrorism 
would not occur in this country; and to 
give comfort to those families that we 
were doing everything possible to 
achieve those goals. 

The work that we did on that com- 
mittee was largely ignored, and many 
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of us thought that there should be an 
independent commission to bring fresh 
eyes to the challenges that we faced 
with a broader mandate; hence, the 9/11 
commission was born. And the mem- 
bers of that commission understood 
that there was no place for partisan- 
ship on that hallowed ground that they 
now occupied, and they knew the re- 
sponsibility that they undertook. The 
commission was reviewing the failures 
associated with 9/11 and suggesting 
ways to correct them. 

Under the leadership of Chairman 
Kean and Vice Chairman Hamilton, the 
commission acted in a very bipartisan 
and thoughtful way to accomplish its 
assignment. By persistence, dedication, 
and an unshakable belief in the impor- 
tance of its task, the commission over- 
came every obstacle, and on July 22 
provided us with a unanimous bipar- 
tisan blue print for action. Our entire 
Nation is in their debt. 

The 9/11 families and the commission 
then looked to Congress to enact their 
recommendations into law. The 9/11 
families had reason to be proud that 
their advocacy was effective, when last 
night the Senate adopted by 96 to 2 а 
bipartisan bill that meets the chal- 
lenge for reform laid down by the com- 
mission and needed by our country. 

We have an opportunity to do the 
same thing by adopting the substitute 
advanced by the gentleman from New 
Jersey (Mr. MENENDEZ) whose district 
like so many others across our country 
bore such pain and sorrow on Sep- 
tember 11. The Menendez substitute is 
a merger of the legislation introduced 
on September 7 by Senator MCCAIN and 
Senator LIEBERMAN and the bill au- 
thored by Senator COLLINS and Senator 
LIEBERMAN that was reported by the 
Senate Government Affairs Com- 
mittee. 

These bills were endorsed by the 9/11 
Commission and by the 9/11 families 
groups as being faithful to the commis- 
sion’s recommendation, and they were 
bipartisan from day one. 

The Republican leadership bill, H.R. 
10, on the other hand, implements fully 
only 25 percent of the commission’s 
recommendations as opposed to the 
Menendez bill which is a reflection of 
the commission’s recommendations. 
Having waited for more than 3 years to 
take action, why would the House want 
to adopt a bill which falls so short of 
the reforms identified as urgently nec- 
essary and adopted unanimously by the 
bipartisan commission and by the Sen- 
ate? 

Our country has tremendous unmet 
needs in the area of homeland security. 
Securing nuclear materials overseas 
before they fall into the hands of the 
terrorists and could do us harm; im- 
proving security on our airports, our 
ports, and our rail lines; ensuring that 
our first responders can communicate 
effectively in real time; and protecting 
our critical infrastructure have not 
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been given the priorities they deserve 
in H.R. 10. We are not as safe as we 
could be. 

Our first responsibility as elected of- 
ficials is to protect the American peo- 
ple. Making the right choices on legis- 
lation to implement the 9/11 Commis- 
sion recommendations is one of the 
ways that we can meet that responsi- 
bility. The right choice today is the 
Menendez substitute that will bring us 
closest to the bill adopted 96 to 2 in the 
Senate, facilitate a rapid conference, 
and enable legislation to be signed by 
the President quickly. 

Mr. Chairman, on September 11, 2001, 
the United States was the victim, as 
we all know, of some of the most hor- 
rific attacks in our history. Today is 
1,121 days later. This House is finally 
being given the opportunity to consider 
a comprehensive legislative response to 
those attacks. It took over 3 years. 

When the 9/11 Commission issued its 
report on July 22, it did so with a sense 
of urgency. Having delayed so long in 
taking action, it is critical that we get 
it right and that we get it right now. A 
vote for the Menendez substitute will 
honor the work of the commission, will 
respect the wishes of the families, and 
will make the American people safer. 

I urge my colleagues to support the 
Menendez substitute. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Missouri (Mr. BLUNT), the distin- 
guished majority whip. 

Mr. BLUNT. Mr. Chairman, I thank 
the chairman for his hard work. 

Having participated as our commit- 
tees worked hard through August and 
September to produce the bipartisan 
composites and component of H.R. 10, I 
rise today in strong opposition to the 
Menendez amendment. We have consid- 
ered the ideas contained in the gentle- 
man’s amendment, the gentleman’s 
substitute, and rejected them. The 
amendment goes too far in some areas 
and not far enough in others. 

The Menendez amendment seeks to 
declassify the U.S. intelligence budget. 
This action will have a very specific 
impact on our national security. It will 
guarantee that Americans will be more 
vulnerable. It simply is not logical to 
think that providing the terrorists 
with information about our intel- 
ligence priorities will make anyone 
safer. In fact, the impact would be just 
the opposite. 

Today our adversaries spend a great 
deal of resources and time and devote 
vast amounts of their efforts trying to 
estimate just how much Americans 
spend on intelligence activities. Why 
should we want to hand our Nation’s 
classifieds information, its most im- 
portant security blue print, to the very 
people that we fight to keep it from? 

This substitute ignores the 9/11 Com- 
mission’s call to secure our borders. 
Does anyone believe America will be 
safer if the government does not re- 
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quire secure documents for people 
crossing our borders? Are we safer with 
a bill that does not provide any addi- 
tional resources for our overtaxed bor- 
der patrol? Are we safer with a bill 
that allows foreign terrorists, mur- 
derers, rapists, and kidnappers to abuse 
the antiquated laws and be released 
into our community? 

Under this bill, if people come to this 
country we know they have committed 
crimes in other countries but they 
have not committed them here. We do 
not want to send them back to those 
other countries because we are prohib- 
ited from doing that; we have to simply 
let them wander around in the United 
States. That cannot be the best results 
for a secure America. 

Those provisions, the security of our 
borders, protects all who live within 
our borders, those who are born here, 
those who sought America out search- 
ing for a better life for themselves and 
their families. If we want real security 
and real reform, we need to oppose this 
substitute and move this bill forward 
to get this job done. 

Mr. MENENDEZ. Mr. 
yield myself 30 seconds. 

Our substitute does exactly what the 
9/11 commission said was necessary to 
secure the borders of the United 
States, and all of this fear-mongering 
to suggest that the substitute would 
permit foreign terrorists to be allowed 
to stay does a disservice both to the 
commission and to those who have 
worked so hard to bring this type of 
legislation to the floor. Secondly, the 
question about throwing money around 
is not an issue. When you have no 
money for nonproliferation, when you 
have no money for homeland security, 
when you do not deal with any of the 
commission’s report language as it re- 
lates to money, you are failing the 
American people. 

Mr. Chairman, I yield 2 minutes to 
the gentlewoman from California (Ms. 
HARMAN), the distinguished ranking 
Democrat on the Permanent Select 
Committee on Intelligence who has 
done so much work even prior to the 
commission’s report. 

Ms. HARMAN. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, a number of speakers 
have commented on the courage and 
sacrifice of intelligence community 
personnel who work in the shadows in 
austere lands. As we debate this bill, 
their lives are at risk and we owe them 
and their families our heartfelt thanks 
and total support. 

We also owe them better tools, in- 
cluding an organization that equips 
them to meet 21st-century threats. We 
are using a 1947 business model de- 
signed to defeat an enemy that no 
longer exists. 

It is time, Mr. Chairman, way past 
time for change. And this debate needs 
to focus on what change will truly help 
our intelligence community transition 
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to the capabilities necessary to meet 
21st-century threats. 

When you think about that, and you 
compare H.R. 10 to the Menendez sub- 
stitute, a substitute which is battle- 
tested, which passed the other body 96 
to 2 just last night with every single 
Republican voting for it, there is abso- 
lutely no contest. The Menendez sub- 
stitute is much stronger, much better, 
and much more bipartisan than H.R. 10. 

The accusations made against the 
Menendez substitute can all be rebut- 
ted, and we will do that tonight. It 
does a better job of controlling our bor- 
ders. It does a better job of protecting 
the civil liberties of Americans. It does 
a better job of targeting terrorists 
while protecting the rights of innocent 
immigrants. 

I urge strong support for the Menen- 
dez substitute and would hope that 
H.R. 10 will be viewed as the partisan 
offering that it sadly is. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California (Mr. HUNTER), a strong part- 
ner in developing H.R. 10, an individual 
who fully understands that this bill 
needs to protect our war fighters and 
be able to provide the strategic infor- 
mation to our policymakers. 

Mr. HUNTER. Mr. Chairman, if you 
have friends or relatives or just people 
you care about who wear the uniform 
of the United States who are in war 
fighting in Iraq and Afghanistan, and 
they are going out on a mission to- 
night or tomorrow and there are com- 
munications that affect that mission, 
directions from headquarters, plans, 
operations, those will probably go 
through your communications. 

Now, these assurances of those secure 
communications reside in a little shop 
that is in what is known as the Na- 
tional Signals Agency. That is one of 
the agencies that Mr. MENENDEZ’s 
amendment would pull away from the 
Department of Defense. Now, that 
agency right now is responsible to the 
Secretary of Defense, to the uniformed 
personnel who run those military oper- 
ations, whose people have their lives on 
the line and depend on those commu- 
nications. 

Can you imagine a military oper- 
ation where the people that are run- 
ning the operation, that is the U.S. 
military, do not have the resourcing 
and the control over their own commu- 
nications line? 

I remember one of the arguments 
that is going on right now is who shot 
down Yamamoto, and we still have an 
argument over which American pilot 
shot him down after we had broken 
their code and sent out a squad of air- 
craft to shoot down the leader of the 
Japanese Navy. That is because we 
broke their communications. 

The security of communications is 
important as having a weapon that 
works. And inadvertently, Mr. MENEN- 
DEZ’s amendment pulls away and they 
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probably do not even know this, so you 
cannot blame the gentleman from New 
Jersey (Mr. MENENDEZ) because he cop- 
ied probably what somebody else in the 
other body put down, and they did not 
realize what they were doing. They 
have pulled away by definition from 
the Department of Defense and the uni- 
formed people who serve this country 
the control over their own communica- 
tion and the resourcing of their own 
communications. They pull that away 
in their bill. 

Now, interestingly, the 9/11 reports 
says do not do that. It only has one 
small paragraph on that. I am turning 
to page 412. It says, “Тһе Department 
of Defense military intelligence pro- 
grams, the joint military intelligence 
programs and the tactical intelligence 
programs will remain parts of the De- 
partment of Defense’s responsibil- 
ities.” 
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That is one tiny paragraph, and yet 
because they missed that and they 
pulled this particular function away 
from the people that wear the uniform, 
they have committed a deadly mis- 
take. 

This amendment is full of deadly 
mistakes, deadly mistakes that the au- 
thor does not even know about because 
he simply copied what somebody else 
put down. 

Let me finally say, Mr. Chairman, 
that what we have serves this great 
partnership of the people that wear the 
uniform and the CIA. Let us maintain 
that partnership. Let us pass this bill 
without the amendment. 

Mr. MENENDEZ. Mr. 
yield myself 15 seconds. 

A deadly mistake is the number of 
recommendations the 9/11 Commission 
put forth that are not included in H.R. 
10, and as it relates to declassifying the 
top line budget, that vote was 55 to 37 
in the Senate, with people like JOHN 
MCCAIN, CHUCK HAGEL and TRENT LOTT 
voting for it. I do not think they want 
to risk the danger of American troops. 
So I think that makes imminent sense 
that people like that support that 
amendment. 

Mr. Chairman, I am pleased to yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. WAXMAN), the distinguished 
ranking Democrat on the Committee 
on Government Reform. 

Mr. WAXMAN. Mr. Chairman, I rise 
in strong support of the substitute 
amendment offered by the gentleman 
from New Jersey (Mr. MENENDEZ). 

The Republican bill is fundamentally 
flawed. There are 41 recommendations 
made by the 9/11 Commission, but the 
Republican bill implements only 11. In- 
stead of implementing the 9/11 Com- 
mission recommendations, the Repub- 
lican bill includes 50 extraneous provi- 
sions, many of them poison pills. 

There is a better way and it is this 
substitute. The substitute is bipar- 
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tisan. It implements all of the rec- 
ommendations made by the 9/11 Com- 
mission, not just 11 of the 41 rec- 
ommendations, and it includes no poi- 
son pills. 

I want to point out to my colleagues, 
the substitute has the support of the 9/ 
11 Commission and the family steering 
committee of the victims from 9/11. It 
has the support of Senate Republicans, 
Senate Democrats, House Democrats 
and President Bush. 

As we consider this legislation, let us 
remember the loss of the families of 
the 9/11 victims. These family members 
have found strength through their ter- 
rible losses. We have a moral obliga- 
tion to pass legislation that honors the 
sacrifices that they have made. That is 
why we need to pass the substitute. 

But Members who are watching and 
the public who are paying attention to 
this issue may want to take note of the 
fact that when Congress voted to set up 
the September 11 Commission, so far 
all of the Republicans that have talked 
against the Menendez substitute, not a 
single one of them voted for the Com- 
mission in the first place. A number of 
them, the gentleman from Michigan 
(Mr. HOEKSTRA), the gentleman from 
California (Mr. HUNTER), the gen- 
tleman from Illinois (Mr. HYDE) voted 
against setting up the Commission. 

Well, Congress voted to set up that 
Commission. They worked hard, and 
they unanimously recommended we 
adopt what is the Menendez substitute. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
California (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I just 
wanted to go through a few more of the 
deadly mistakes that the Menendez 
substitute does in contravention of 
what the Commission said. 

They take away from the military, 
military communications. They take 
away intelligence information on an 
adversary’s communication. They take 
away defense cryptology. They take 
away warnings of impending military 
action against U.S. interests. They 
take away joint operational planning 
and execution. All because they ig- 
nored those particular teams that are 
hosted by the National Signals Agency. 
That was crayon legislation. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 4 minutes to the gentleman Flor- 
ida (Mr. YOUNG). 

Mr. YOUNG of Florida. Mr. Chair- 
man, it is a great opportunity to en- 
gage in this very important discussion. 
Because I intended to be part of this 
debate this evening, I looked through 
the Constitution again this afternoon, 
as I do from time to time, and I learned 
once again that the Constitution says 
that the Congress shall raise the ar- 
mies and the navies and provide for the 
Nation’s security. 

The Members of this Congress that 
have put together H.R. 10 have spent 
their careers in Congress working on 
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issues of importance to our Nation’s se- 
curity and in the creation of the most 
effective military and security oper- 
ation in the entire world. We have the 
best military in the entire world, and 
the very people who are responsible for 
making that happen also are the cre- 
ators of H.R. 10. I am proud to have 
been a part of that work, and they 
worked hard, many days and many 
nights. 

While I am speaking of the Constitu- 
tion, the Menendez amendment, in my 
opinion, yields the constitutional re- 
quirement of the Congress, yields it, to 
the 9/11 Commission. The 9/11 Commis- 
sion, they worked hard, but I checked 
the Constitution. I did not find any- 
thing in the Constitution about the 9/11 
Commission. 

One of the issues that concerns me 
seriously in the Menendez amendment 
is the decision to have the authorizers 
also be the appropriators. The chair- 
man of the House Permanent Select 
Committee on Intelligence said he does 
not want that, and there is a good rea- 
son for that. This has been tried before 
where authorizers would actually be 
the appropriators. 

The reason we have the two different 
organizations is simply this. The au- 
thorizers set the policy. They deter- 
mine what will be the policy of the 
United States of America and whatever 
the issue is. The appropriators deal 
with the budgetary aspects of that 
work. We know that the budgetary, the 
appropriations business must be com- 
pleted or the agencies shut down. The 
policy workers can go on and on for 
months, even years beyond their allot- 
ted time and still not have an adverse 
affect on the operation of this great 
Nation. 

What concerns me is that if we give 
the authorizing committees also appro- 
priating responsibilities they will, of 
necessity, spend most of their time 
dealing with the appropriations, the 
budgetary aspects, and leaving the pol- 
icy-making to wan. 

This is not a good idea to pass this 
Menendez amendment, and I realize he 
worked hard and I realize that he is 
promoting basically what the 9/11 Com- 
mission has recommended. But we were 
elected to function under the Constitu- 
tion, to provide for the security of this 
Nation. I would say to my colleagues, 
as much respect as I have for the mem- 
bers of the 9/11 Commission and as hard 
as they worked to come up with some 
ideas that were actually pretty good, 
they are not the depository of all wis- 
dom when it comes to providing for the 
security of our Nation. 

As I said, those who were involved in 
the creation of H.R. 10 have spent a ca- 
reer in this Congress creating and pro- 
viding for the most effective, the best 
military operation in the entire world, 
the best that the world has ever seen. 

So I ask for a “по” vote on the 
Menendez amendment and a strong 
“уев” vote for H.R. 10. 
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Mr. MENENDEZ. Mr. Chairman, I 
would like to ask the Chair how much 
time remains on both sides. 

The CHAIRMAN pro tempore (Mr. 
NETHERCUTT). The gentleman from New 
Jersey (Mr. MENENDEZ) has 19 minutes 
remaining. The gentleman from Michi- 
gan (Mr. HOEKSTRA) has 17 minutes re- 
maining. 

Mr. MENENDEZ. Mr. Chairman, I 
yield 25 seconds to the gentlewoman 
from California (Ms. HARMAN). 

Ms. HARMAN. Mr. Chairman, in re- 
sponse to two of the claims just made, 
number one, the defense communica- 
tions budget and the defense informa- 
tion security budget are not part of the 
National Foreign Intelligence program. 
Only the NFIB will be managed by the 
NID, as it is today by the DCI. So those 
budgets will not be covered. 

Secondly, the Menendez substitute 
does not address the reorganization of 
Congress. It does not collapse the ap- 
propriations authority into the author- 
izing committee. That does not happen 
under this substitute. 

Mr. MENENDEZ. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Texas (Mr. TURNER), the distinguished 
ranking Democrat on the Select Com- 
mittee on Homeland Security. 

Mr. TURNER of Texas. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me time. 

The 9/11 Commission said very clear- 
ly that to win the war on terror, we 
had to pursue three strategies simulta- 
neously. We had to go after the terror- 
ists more aggressively; we have to pro- 
tect the homeland; and thirdly, we 
have to prevent the rise of future ter- 
rorists. Any legislation that purports 
to deal with the 9/11 Commission rec- 
ommendations must have meaningful 
provisions in all three of these areas. 

The 9/11 Commission had 41 rec- 
ommendations. If we look at H.R. 10, 15 
of the recommendations of the Com- 
mission are not implemented at all. 
Fifteen of the recommendations of the 
Commission in H.R. 10 are dealt with 
only partially. Eleven of the rec- 
ommendations are implemented in 
H.R. 10. 

The truth of the matter is some of 
the most critical elements for our secu- 
rity are not dealt with in H.R. 10. We 
did more to dismantle and to put into 
control loose nuke material in the 2 
years prior to 9/11 than we have in the 
2 years since 9/11. Our bill, the Menen- 
dez substitute, deals meaningfully with 
trying to control loose nuclear mate- 
rial. 

H.R. 10 simply says we are going to 
study it. We have studied it to death. If 
the greatest threat to our security is a 
nuclear weapon in the hands of terror- 
ists, one would think that H.R. 10 
would deal meaningfully with that 
threat. 

H.R. 10 does not deal with the critical 
issue of information sharing. We need 
to be able to know that a border patrol 
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inspector or a law enforcement officer, 
when they have a suspected terrorist in 
front of them, they have access in real- 
time to all the government databases 
that share intelligence and have intel- 
ligence relating to terrorists. 

We know we need to involve the pri- 
vate sector. Highty-five percent of all 
infrastructure is in private hands, and 
yet H.R. 10 does not deal with a private 
sector preparedness program. That is 
dealt with in the Menendez substitute. 

The truth of the matter, Mr. Chair- 
man, is that we have got to do better. 
We have got to be stronger than we are 
in H.R. 10, and I urge the adoption of 
the Menendez substitute. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

When a bill is cobbled together at the 
last minute, sometimes even the au- 
thors do not know what is in it. I ad- 
vise my colleagues to take a look at 
section 502 that talks of reorganization 
of congressional jurisdiction. It is part 
of the bill, page 145. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Virginia (Mr. ToM 
DAVIS), an expert on government reor- 
ganization, the chairman of the Com- 
mittee on Government Reform. 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I want to join my colleagues 
in strong opposition to the Menendez 
amendment. Quite simply, the sub- 
stitute provides fewer safeguards 
against another 9/11. Rather than par- 
ticipating in the legislative process by 
offering constructive amendments dur- 
ing the House debate, the minority has 
unfortunately chosen to simply cobble 
together various provisions from H.R. 
10 and various incarnations of Senate 
legislation and repackage them as the 
Democratic position on homeland secu- 
rity. The resulting package is a scat- 
tered jumble of proposals that do not 
fit into cohesive strategy for pro- 
tecting the homeland. 

On the issue of driver’s license secu- 
rity, for example. Two conflicting 
deadlines for compliance by the States 
are established: the first deadline being 
2 years from the promulgation of min- 
imum standards; the second deadline is 
to be established by the Secretary of 
Homeland Security. 

In contrast, the language of H.R. 10 is 
strong and clear, exactly what this 
landmark legislation needs. 

Additionally, the Menendez amend- 
ment is replete with the kind of lay- 
ered bureaucracy we took great pains 
to avoid in H.R. 10. Our aim was a nim- 
ble, flexible, flat structure that could 
improve intelligence gathering and 
analysis. The substitute amendment, 
by contrast, is loaded with a chief in- 
formation officer, a chief human cap- 
ital officer, a chief financial officer, an 
out-of-control Inspector General, a 
comptroller, an ombudsman, multiple 
privacy officers, and a civil liberties 
board with unlimited subpoena power. 
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Our bill is about better government. 
The substitute is about bigger govern- 
ment. 

Equally troubling to our committee 
in particular is the fact that such basic 
necessities as personnel and acquisi- 
tion authorities have been scattered 
throughout the amendment with dif- 
ferent and conflicting authorities being 
haphazardly assigned to different offi- 
cials within the NID. Our committee 
specializes in agency organizational 
matters. That is what we do day in and 
day out. The substitute’s organiza- 
tional structure is no way to set up a 
new entity, and I urge opposition to 
the Menendez amendment. 
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Mr. MENENDEZ. Mr. 
yield myself 10 seconds. 

Fewer safeguards to protect America 
than the unanimous bipartisan rec- 
ommendations of the 9/11 Commission? 
That is outrageous. Are we saying the 
bipartisan 9/11 Commission, with a 
unanimous vote of 51 Republican Sen- 
ators and 96 Senators actually voted to 
reduce the safeguards to America? I do 
not think so. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Missouri (Mr. 
SKELTON), someone who fought for his 
country, someone who has enormous 
experience in the national security and 
defense of the United States, and who 
is the ranking Democrat on the Com- 
mittee on Armed Services. 

Mr. SKELTON. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. Let us put some common 
sense into this piece of legislation, if 
we may. 

You are about to see an attempt to 
mix oil and water legislatively. We see 
that the Senate passed 96 to 2 the rec- 
ommendations of the Commission, the 
9/11 Commission. The White House rec- 
ommended and urged such a passage. 
The family victims organization of 9/11 
has recommended that. And we see in 
this H.R. 10 a diversion from the only 
hearing that we had, which was by the 
chairman and vice chairman of the 9/11 
Commission, and I thought they ex- 
plained their situation well. 

I would like to read from a statement 
of administration policy from the Ex- 
ecutive Office of the President. Three 
pages of concerns regarding the base 
bill that we have, H.R. 10. And in those 
three pages of concern it says ‘‘The ad- 
ministration is concerned that H.R. 10 
does not provide the National Intel- 
ligence Director sufficient authorities 
to manage the intelligence community 
effectively.” 

I thought we had a sense of urgency 
about this. As a result of the 9/11 Com- 
mission and recommendations, a sense 
of urgency had come over our Congress, 
I thought; over our country, I thought. 
And yet we see this bill, should it pass, 
H.R. 10, should it pass, you will see it 
mixed in conference with the Senate 
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like oil and water. And I predict this 
will very well end up in the legislative 
graveyard, sadly. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

It was stated earlier that the Presi- 
dent supports the Menendez amend- 
ment. That is inaccurate. The adminis- 
tration supports House passage of H.R. 
10. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from California (Mr. 
LEWIS), another individual who gets his 
facts right. 

Mr. LEWIS of California. Mr. Chair- 
man, regretfully, I rise in very strong 
opposition to the Menendez amend- 
ment, for this substitute does not re- 
flect the real word that we must deal 
with when we are trying to make cer- 
tain that our intelligence activities 
positively affect our men and women 
who have their lives threatened over- 
seas. 

The Menendez amendment is similar 
to H.R. 10, but includes a number of 
provisions that are unacceptable or at 
least should be to this House. Probably 
one of the most troubling aspects of 
the amendment before us is the provi- 
sion that would call for the disclosure 
of the aggregate level of funding pro- 
vided to the intelligence community. 

Mr. Chairman, I would ask my col- 
league, the gentleman from New Jersey 
(Mr. MENENDEZ), to please tell us what 
the logic is behind disclosing to our en- 
emies the top line of our intelligence 
budget? I am not worried about what 
the Senate may say or suggest, I am 
not sure they thought through what 
this might mean. But what is the logic 
behind our disclosing to our enemies 
the top line of our intelligence work? 
Who can it serve in terms of America’s 
interests to disclose those top lines? 

The September 28, 20004, statement of 
administrative policy states clearly 
that ‘“‘legislation should not compel 
disclosure, including the Nation’s en- 
emies in war, of the amounts requested 
by the President and provided by the 
Congress for the conduct of the Na- 
tion’s intelligence activities.” 

H.R. 10 retains a classified intel- 
ligence budget. It is absolutely in the 
American interest, our public interest, 
our military interest to make certain 
that those top lines are not disclosed. 
If the gentleman would not depend 
upon the Senate, I would like to hear 
the gentleman’s logic behind disclosure 
of those top lines. Indeed, it is funda- 
mental to the future security of our 
troops to make certain our intelligence 
programs are kept within the interest 
of those troops who are defending us 
overseas. 

If the gentleman would like to re- 
spond specifically to that, perhaps I 
could understand better why he would 
take these steps. 

Mr. MENENDEZ. Mr. Chairman, will 
the gentleman yield? 
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Mr. LEWIS of California. I yield to 
the gentleman from New Jersey. 

Mr. MENENDEZ. First, in 1997 and 
1998, we disclosed the top line and we 
did not risk the national security of 
the United States. 

Mr. LEWIS of California. Who did? 

Mr. MENENDEZ. The American peo- 
ple have the right to know how much 
that collective amount is. It does not 
tell us where we divide that money, 
covert, overt, and for what other pur- 
poses. 

And I would say that the other body 
overwhelmingly voted for the disclo- 
sure. 

Mr. LEWIS of California. Mr. Chair- 
man, reclaiming my time, I asked the 
gentleman who disclosed the amount? 
Mr. MENENDEZ. In 1997 and 1998. 

Mr. LEWIS of California. But who 
disclosed the amount? 

Mr. MENENDEZ. The other body just 
voted that. 

Mr. LEWIS of California. Reclaiming 
my time once again, Mr. Chairman, I 
am not certain the gentleman has been 
in the intelligence rooms. If he has dis- 
closed that, then he is in violation of 
the rules. 

Mr. MENENDEZ. Mr. 
yield myself 1 minute. 

As a trial attorney, I know what to 
do when you do not have the facts and 
the law on your side. You bang on the 
table and try to create confusion. That 
is what the other side is trying to do 
here because they have left us less se- 
cure in H.R. 10. 

We heard a lot about flip-flopping 
lately. Well, the administration put 
out a statement of policy saying the 
administration supports the Collins- 
Lieberman bill, and went on specifi- 
cally to say that they would oppose 
weakening the NID, exactly what H.R. 
10 does. 

My colleagues are going against what 
the President wants. Now the Presi- 
dent comes out, after he supports the 
Senate version, and says, well, I sup- 
port H.R. 10, but then he has three 
pages of exceptions to H.R. 10 that he 
does not like in your bill and thinks 
that you make America less secure by 
virtue of what is in the bill. 

So you cannot have it every which 
way. Either the President is for the 9/ 
11 Commission or he is not. Hither he is 
for McCain-Collins-Lieberman or he is 
not. 

Mr. Chairman, I yield 3 minutes to 
the distinguished gentlewoman from 
New York (Mrs. MALONEY), who has 
worked tirelessly on the task force on 
Homeland Security for House Demo- 
crats and worked with the gentleman 
from Connecticut (Mr. SHAYS) on what, 
in essence, is the Menendez proposal. 

Mrs. MALONEY. Mr. Chairman, I rise 
in strong support of the bipartisan sub- 
stitute. This substitute is identical to 
the substitute that the gentleman from 
Connecticut (Mr. SHAYS) and I offered 
but was not made in order. This sub- 
stitute is almost identical to the bill 
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that passed the Senate yesterday with 
a strong vote of 96 to 2. All 51 Repub- 
licans voted yes to bringing overdue re- 
form to our intelligence network. 

Right after 9/11, this body came to- 
gether and we worked together as 
Americans, not as partisans. We need 
to come together again tonight and 
pass the bipartisan 9/11 Commission 
substitute, a bill we could have on the 
President’s desk tomorrow. 

Unlike the underlying bill, this sub- 
stitute adopts all of the recommenda- 
tions and nothing else, and that is why 
the bipartisan substitute has the sup- 
port of the 9/11 Commission, the 9/11 
Family Steering Committee members, 
and editorial boards across this Nation. 
They have written in favor of the Col- 
lins-Lieberman bill, upon which the 
substitute is based, and against the 
House leadership’s controversial bill, 
which is strikingly different from the 9/ 
11 Commission report on many key 
points. 

Mr. Chairman, the President of the 
United States agrees. Just tonight the 
White House released a statement on 
this bill, and they said, and I quote, 
“the National Intelligence Director 
should have full budget authority.” 
The substitute does give full budget au- 
thority. H.R. 10 does not. 

The administration also strongly op- 
poses the, and I quote ‘‘overbroad ex- 
pansion of expedited removal authori- 
ties.” The administration has concerns 
with the overbroad alien identification 
standards proposed by the bill, and I 
quote, “that are unrelated to security 
concerns.” The administration strong- 
ly opposes section 3032, the so-called 
outsourcing of torture provision. And 
it goes on and on. They are opposed to 
Title V, inconsistent with President’s 
constitutional authority. 

In fact, H.R. 10 is so problematic that 
the White House ran out of room talk- 
ing about provisions they did not like. 
They ended their letter by saying, and 
I quote, “Finally, the administration 
has concerns with a number of other 
provisions in this bill.” 

So, my colleagues, the choice is 
clear. Pass a bill that even makes the 
White House queasy, or pass the sub- 
stitute that enacts the recommenda- 
tions of the 9/11 Commission. 

Mr. Chairman, the 9/11 families 
wrote, ‘‘We believe the 9/11 substitute 
is the best choice for certain and quick 
legislation to make our country safe. 
We respectfully ask you to put politics 
aside and act in the best interest of 
America. Vote for the 9/11 substitute.” 

And on a personal note, my city was 
attacked, and I urge my colleagues to 
support the bipartisan substitute. It 
will make our country safer. 

Mr. Chairman, I would like to end 
with the full letter of the 9/11 victims’ 
families, which I will submit for the 
RECORD, along with editorials in sup- 
port of the bipartisan bill. 

Newspapers across the country have edito- 
rialized in favor of the Senate’s bipartisan leg- 
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islation—and against the House Republican 
leadership’s divisive approach, including the 
New York Times, the Washington Post, the 
Baltimore Sun, the Miami Herald, the Albu- 
querque Journal, Milwaukee Journal Sentinel, 
Orlando Sentinel, and the Rocky Mountain 
News. 

Here are some selected quotes: 

“House Republicans are already trying to 
turnt this week’s debate into a pre-election 
brawl aimed more at scoring phony patriotic 
points than at passing meaningful laws. 
Congress cannot escape its duty to finally re- 
pair the institutional failures that left the coun- 
try so vulnerable before 9/11 and so wrong 
before the invasion of Ігаа.”--МҮ Times, Sep. 


“The House of Representatives’ version of 
intelligence reform might be dismissed as an 
election-year stunt were it not so dangerous. 


“Playing politics with intelligence reform 
should not be worth the potential damage.”— 
Washington Post, Oct. 5 

“House Speaker Dennis Hastert and Мајог- 
ity Leader Tom DeLay have been in no rush, 
yielding, it appears, to the status quo forces in 
Washington that stand to lose power and influ- 
ence if sweeping changes аге adopted.’”—Bal- 
timore Sun, Oct. 5 

“Instead of focusing on the nuts and bolts of 
intelligence reform, legislators are debating 
wholly extraneous issues that will contribute 
little or nothing to making our country safer.”— 
Miami Herald, Oct. 4 

“House Republicans should avoid hanging 
apple-related riders on legislation addressing 
oranges when it comes to implementing 
9/11 Commission recommendations.”—Albu- 
querque Journal, Oct. 2 

“Legislative sabotage such as this is hardly 
unusual in political Washington, and most of 
the time the damage is not intolerable. This 
time, however, it is.” —Milwaukee Journal Sen- 
tinel, Sep. 30 

“The House proposal is a weak, partisan 
plan that perpetuates too much of the discred- 
ited status quo in intelligence—Orlando Sen- 
tinel 
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DEAR MEMBER OF CONGRESS, As 9/11 family 
members we ask our Congress to vote in a bi- 
partisan way on the 9/11 substitute, which 
most closely follows the core recommenda- 
tions of the 9/11 Commission. This substitute 
is based on the bipartisan legislation offered 
in the Senate by Senators COLLINS, 
LIEBERMAN and MCCAIN. It is endorsed by the 
9/11 Commission and the President. 

You have a choice today. You can vote for 
H.R. 10 or the 9/11 Substitute. We believe the 
9/11 substitute is the superior vehicle for ef- 
fective change without delay. A vote for the 
substitute will quickly send a bill to the 
President’s desk for signature. The path of 
H.R. 10 is far less certain. 

The 9/11 Families demand a clean, bipar- 
tisan bill that is true to the core rec- 
ommendations of the 9/11 Commission. We 
believe the 9/11 substitute is the best choice 
for certain and quick legislation to make our 
country safe. We respectively ask you to put 
politics aside and act in the best interest of 
America. Vote for the 9/11 substitute! 

THE 9/11 FAMILIES. 


Mr. HOEKSTRA. Mr. Chairman, I 
yield myself such time as I may con- 
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sume to note that CRS has identified 
provisions of H.R. 10 that are relevant 
or respond to 39 of the 41 recommenda- 
tions of the 9/11 Commission. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Illinois (Mr. 
LAHOooD), the distinguished member of 
the Permanent Select Committee on 
Intelligence who spent an enormous 
amount of time working on these kind 
of issues, understanding the issues that 
face both our troops and our policy- 
makers in this area. 

Mr. LAHOOD. Mr. Chairman, I rise in 
strong opposition to the Menendez 
amendment. 

Mr. Chairman, I have been on the 
floor almost all day speaking on the 
rule, and speaking during consider- 
ation of the bill during general debate. 
This amendment seeks to create an in- 
formation technology network of im- 
mense proportions but without signifi- 
cant resources and no logical or direct 
correlation to what actually would be 
needed to share information properly. 

The amendment overregulates the 
design of the network, it creates exces- 
sive reporting requirements and truly 
unrealistic implementation deadlines. 
The amendment would also create sev- 
eral layers of new bureaucracy, which 
is something that I have been speaking 
out about all day. 

No more bureaucracy. No more red 
tape. No more stovepipes. And that is 
what this creates. It would create a 
new bureaucratic advisory and execu- 
tive board, which will prevent the rapid 
creation of a true information-sharing 
environment. 

The information-sharing provisions 
of the Menendez amendment will not 
achieve the intent of the 9/11 Commis- 
sion. In fact, they will serve to confuse 
and prevent the needed changes. We do 
not need any more bureaucracy. We do 
not need any more stovepipes. 

In fairness to the people who work 
24-7, in dark places in the world, this 
amendment had no consultation with 
the community, with those that are 
charged with the responsibility of col- 
lecting and analyzing information. 
This amendment is terribly flawed and 
would create the kind of stovepipe and 
bureaucracy the 9/11 Commission railed 
against. It would do no good in terms 
of our ability to really create the kind 
of opportunity that is needed to win 
the war on terror. 
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Mr. MENENDEZ. Mr. Chairman, I 
yield myself 15 seconds to simply say if 
the gentleman is concerned about bu- 
reaucracy, then he needs to read the 
statement of administration policy 
that says, “Тһе administration re- 
mains concerned about a series of pro- 
visions in H.R. 10 that create new bu- 
reaucratic structures and layers in the 
office of the NID and elsewhere that 
would hinder, not help, the effort to 
strengthen U.S. intelligence capabili- 
ties.” 
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Mr. Chairman, I yield 20 seconds to 
the gentlewoman from California (Ms. 
HARMAN) to deal with some of the ques- 
tions that have been raised here. 

Ms. HARMAN. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, the gentleman from 
California (Mr. LEWIS) has raised con- 
cerns about providing information to 
the enemy by declassifying the top line 
of the budget. In the 9/11 Commission 
report it says, ‘‘When even aggregate 
categorical numbers remain hidden, it 
is hard to judge priorities and foster 
accountability. The top line figure by 
itself provides little insight into U.S. 
intelligence sources and methods.” It 
was passed in the other body 55 to 37, 
overwhelmingly supported by Repub- 
lican Senators. 

Mr. MENENDEZ. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from New York (Mr. ENGEL), 
a senior member of the Committee on 
International Relations. 

Mr. ENGEL. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, on 9/11, 2001, my city 
was attacked. And then a remarkable 
thing happened. The 9/11 Commission 
was formed with five Democrats and 
five Republicans, and they unani- 
mously made a series of recommenda- 
tions. That showed true bipartisanship. 
The other body also showed true bipar- 
tisanship when it came up with a bill 
that was passed again almost unani- 
mously. 

But here, unfortunately, we have not 
seen bipartisanship. Democrats have 
essentially been shut out of the process 
once again, something that we have 
seen too frequently; and this bill before 
us does not implement most of the 9/11 
Commission recommendations. The 
Menendez substitute before us does im- 
plement most of the recommendations 
of the 9/11 Commission. Intelligence 
should not be a Democratic issue or a 
Republican issue, but an American 
issue. 

In the underlying bill, there are some 
good things in the bill. There are some 
troubling things in the bill. But on the 
whole, the Menendez substitute is by 
far the better bill. It is bipartisan, im- 
plementing the 9/11 Commission. 

Vote for the Menendez substitute. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

In the rules process, our colleagues 
on the other side of the aisle were not 
shut out. They did not show up. They 
only offered one amendment. No other 
amendments. All their amendments 
were accepted and made in order. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from New Jersey (Mr. 
SAXTON). 

Mr. SAXTON. Mr. Chairman, let me 
just respond to a couple of things that 
have been said. One of the previous 
speakers mentioned that we have a 1947 
business model when it comes to our 
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intelligence community. That may be 
true for the CIA, it may be true for cer- 
tain civilian intelligence-gathering 
agencies, but it is not true for the mili- 
tary, the defense intelligence agencies. 
We had a certain type of information- 
gathering system prior to 1990. The So- 
viet Union went away and our military 
intelligence changed because it had to 
change. The collection system changed 
to keep up with the changing threat. 
The changing threat today is terrorism 
and other kinds of threats. Back then 
it was a conventional threat carried 
out by the Soviet Union. Our military 
intelligence has changed. It is a mod- 
ern-day intelligence collecting system 
that we are trying our best tonight 
here to protect. 

Secondly, the notion that the top 
line was disclosed in the past is com- 
pletely false. It was never disclosed in 
the past. We have always Кері secret 
the amount of money, the resources 
that we spend on intelligence col- 
lecting. The Menendez amendment dis- 
closes this information which we be- 
lieve is a tremendous mistake. Fur- 
ther, this is not the 9/11 Commission 
report that they are putting forth. The 
9/11 Commission report was amended 81 
times ру the Senate. Highty-one times. 
They criticize us for offering our views 
after they amended it 81 times. 

Mr. Chairman, this is a good bill. It 
should stand the way it is. 

Mr. MENENDEZ. Mr. Chairman, I 
yield 4 minutes to the distinguished 
gentleman from Connecticut (Mr. 
SHAYS) who has offered and is em- 
bodied in our substitute, in essence the 
9/11 Commission’s report. 

Mr. SHAYS. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, I have been in public 
life 30 years, and I was sitting in my of- 
fice thinking, I am not sure I want to 
participate in this debate because I am 
seeing people on both sides of the aisle 
for whom I have such tremendous re- 
spect wrestling with this issue; but it 
is not a good feeling on the House 
floor, and I cannot describe why. 

I was hoping that when we were 
going to debate the recommendations 
of the 9/11 Commission that we would 
have an effort from day one to include 
both sides of the aisle. I felt from that 
process we would have a bill that we 
would be proud of. It did not seem to 
work out that way. For me, I have 
chaired the National Security sub- 
committee now for 6 years. When I 
took it over in 1998, we began in 1999, 
we rewrote the rules so that we would 
look at terrorism at home and abroad. 
What we did is we had 19 hearings be- 
fore September 11, and we had three 
commissions that came before us and 
all three commissions, the Bremer 
Commission, the Hart-Rudman Com- 
mission, the Gilmore Commission, they 
all said the same thing: we have a seri- 
ous terrorist threat; we need to have an 
assessment of that threat; we need to 
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have a strategy to deal with it and we 
need to reorganize our government so 
that we can implement the strategy. 
And we did not really pay attention to 
it. We had committees of cognizance 
that should have been. 

Then we had this horrible tragedy 
and we responded. I think we responded 
in the right way. We did not establish 
the 9/11 Commission right away. What 
we did is we just said, Republicans and 
Democrats, what do we do about it? 
While there has been criticism of the 
PATRIOT Act, I think it was vital. We 
reorganized our government and we did 
it, I think, ultimately in a bipartisan 
way. I think we have made our country 
safer. 

And then, and it made so much sense, 
what we did is we said, let’s find out 
what the heck happened. It was very 
clear. We let down the American peo- 
ple. I have many constituents who lost 
loved ones, and I think every day how 
sorry I am for our failure in this Cham- 
ber. I have constituents who spoke 
with their loved ones for an hour try- 
ing to help them get out of a building. 
We all know those tragedies. But in the 
end we had this commission, and this 
commission was partisan at first and 
then when they started to write what 
happened and they looked and they de- 
scribed what happened on that day, 
five Republicans and five Democrats 
became one. That is what I was hoping 
would happen on the floor tonight, and 
it is not happening. But I think it will. 

I am going to vote for the Menendez 
amendment because I think it is truer 
to the commission’s objectives. If it 
fails, I am going to be voting to pass 
out H.R. 10 because I believe that even- 
tually Republicans and Democrats in 
this Chamber are going to find common 
ground like the Senate found, and I be- 
lieve the President is going to have a 
bill to sign, and I think we are ulti- 
mately going to be proud of the prod- 
uct. 

But I support the gentleman’s 
amendment. I appreciate that he has 
brought it out. I appreciate that it was 
made in order because it is truly more 
reflective of what the commission sug- 
gested. If there are problems with one 
aspect of it, like releasing the top line, 
those are things that we clearly can 
deal with in conference. But the way 
we set this debate, a major substitute, 
just an hour, yes, it is going to be hard 
to come to a conclusion that any of us 
are satisfied with. 

The commission did their work so 
well. I am so proud of them. I think 
their work was sacred, and I think that 
we deserve and they deserve to have 
this legislation moved forward. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Colorado (Mr. TANCREDO). 

Mr. TANCREDO. Mr. Chairman, the 
Menendez amendment claims to be 
comprehensive in its approach toward 
border security. Let me read directly 
from the commission report: 
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“16 is perhaps obvious to state that 
terrorists cannot plan and carry out at- 
tacks in the United States if they are 
unable to enter the country. Yet prior 
to September 11, while there were ef- 
forts to enhance border security, no 
agency of the U.S. Government 
thought of border security as a tool in 
the counterterrorism arsenal. Indeed, 
even after 19 hijackers demonstrated 
the relative ease of obtaining a U.S. 
visa and gaining admission into the 
United States, border security is still 
not considered a cornerstone of na- 
tional security policy. We believe that 
it must be made one.”’ 

Yet the Menendez amendment is ee- 
rily silent on this issue. How can we 
possibly suggest that there is any way 
that we can think of their amendment 
as comprehensive in terms of border se- 
curity and security of this Nation when 
it does not address this fundamental 
idea that was placed in the 9/11 Com- 
mission report? 

The only way you can think about 
this is that it is pandering for votes in 
light of the fact that we should actu- 
ally be thinking about national secu- 
rity, not thinking about votes. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
California (Mr. Cox). 

Mr. COX. Mr. Chairman, I thank the 
gentleman for his excellent work on 
this legislation. I would like to speak 
as the chairman of the Select Com- 
mittee on Homeland Security about 
portions of this legislation, H.R. 10, 
with which our committee has been 
very, very closely concerned and por- 
tions of this substitute which lack 
those same elements. 

First, the 9/11 Commission in their 
report recommended that Congress 
“should pass legislation to remedy the 
longstanding indemnification and li- 
ability impediments to the provision of 
public safety and mutual aid in the na- 
tional capital region and, where appli- 
cable, throughout the Nation.” H.R. 10, 
the 9/11 Recommendations Implemen- 
tation Act, includes these very provi- 
sions just as the 9/11 Commission rec- 
ommended. 

We ease the liability problems for 
first responders crossing jurisdictional 
boundaries so they do not need to 
worry they will be subject to some 
other liability regime when they help 
out in time of need. The Menendez bill 
ironically limits this liability relief to 
the capital here, but it does not do 
anything for the rest of the Nation as 
the 9/11 Commission recommended. It 
does not even do anything for the au- 
thor’s home State of New Jersey. If 
New Jersey first responders were to go 
into New York City and help out, they 
would not have the liability relief that 
the 9/11 Commission recommended that 
they have. First responders from across 
the country have endorsed the first re- 
sponder provisions in H.R. 10. 

The commission, the 9/11 Commis- 
sion, recommended that moneys be al- 
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located to State and local governments 
on the basis of threat and on the basis 
of risk. That is exactly what H.R. 10 
does. But the Menendez substitute does 
not require the Secretary of Homeland 
Security to prioritize applications on 
the basis of risk. It does not require 
States to prioritize the allocation of 
their grant awards to localities on the 
basis of risk. 

The Menendez substitute does not 
guarantee first responders a voice in 
establishing terrorism preparedness 
benchmarks that will guide spending. 
H.R. 10, on the other hand, has a task 
force comprised of first responders 
themselves. 

The Menendez substitute does not 
identify either permitted or prohibited 
use for first responder grant awards, 
and it does not provide any penalties 
for failing to get money to first re- 
sponders on time. H.R. 10 has strict 
penalties for failing to get funds to 
their intended destination, the men 
and women on the front lines, within 45 
days. For that reason, all of the major 
first responder groups, including the 
International Association of Fire- 
fighters, the International Association 
of Fire Chiefs, the National Volunteer 
Fire Council, the Fraternal Order of 
Police, the Major Cities Chiefs Associa- 
tion, and the National Sheriffs Associa- 
tion have endorsed the Faster and 
Smarter Funding For First Responders 
Act included in this legislation. The 
Menendez bill is not supported by any 
first responder group. 

Let us reject the Menendez sub- 
stitute and enact H.R. 10. 
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Mr. MENENDEZ. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, the gentleman from 
California (Chairman Cox) just made a 
statement, but his committee reported 
out a bill that contained a historic $3.4 
billion commitment to first respond- 
ers. Was that provision included in 
H.R. 10? The answer is no. Let us look 
at some of what the 9/11 commissioners 
have said: “Тһе Senate bill is a giant 
step forward” апа ‘‘the right vehicle 
for our recommendations.” That in- 
credible vote on a bipartisan basis in 
the Senate is the basis of the Menendez 
substitute. Lee Hamilton said, ‘‘The 
House bill contains a number of pro- 
posals that go beyond the commission’s 
recommendations” and could very well, 
in essence, affect the nature of getting 
a bill done in the 108th Congress. 

The statement of the Family Steer- 
ing Committee, in support of Shays- 
Maloney, as we have heard, which is, in 
essence, the Menendez substitute, said, 
“If House Members present H.R. 10 for 
vote rather than a choice that includes 
H.R. 5150 legislation, enacting the 9/11 
Commission reforms may be doomed.” 

Let me try to take away all the ob- 
fuscation, and, by the way, about not 
submitting amendments, it was our 
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statement that we sought on the great- 
est issue to face this country, the na- 
tional security of the United States 
and how one responds to the September 
11 Commission report, we asked for an 
open rule. An open rule would have let 
any Member of the House work its way 
and have the House’s will work its way 
in front of the American people about 
what were the best ideas with the 9/11 
Commission’s report as a foundation to 
best secure America. But that open 
rule was not presented. So we would 
have had all the amendments that may 
have perfected. 

There has been a lot of obfuscation 
here about what the Menendez sub- 
stitute does and does not do. Let us 
make it clear once again. It is the 9/11 
Commission report. It is the Collins- 
Lieberman-McCain legislation. It is 
what passed in the Senate 96 to 2 with 
over 51 Republican Senators and such a 
bipartisan support. It is, in essence, the 
real reform. 

There are a lot of reasons why people 
do not want to seek reform. There are 
a lot of turf issues. People do not want 
to give up their abilities. But the only 
turf we should be fighting for is our 
collective turf as a country, and that is 
what this institution should be doing. 

Let me just go through some of the 
critical issues. Like the 9/11 Commis- 
sion recommendations, the Menendez 
substitute creates a strong National 
Intelligence Director. They do not. 


Like the 911 Commission rec- 
ommendations, our substitute creates 
a strong National counterterrorism 
Center. They do not. 

Like the 911 Commission rec- 
ommendations, the Menendez sub- 


stitute mandates strengthening the 
Nunn-Lugar programs against nuclear 
nonproliferation. They do not. 

Like the 911 Commission rec- 
ommendations, our substitute man- 
dates the creation of long-term strate- 
gies to win the struggle for ideas in the 
Muslim world. Theirs do not. 

Like the 911 Commission rec- 
ommendations, the Menendez sub- 
stitute provides for much more exten- 
sive U.S. efforts in Afghanistan, includ- 
ing authorizing an additional $2.8 bil- 
lion to win the war in what is the cen- 
tral part of terror. Theirs does not. 

Like the 911 Commission rec- 
ommendations, our substitute requires 
the Transportation Security Adminis- 
tration to improve explosive detection 
capabilities. Theirs does not. 

Like the 911 Commission rec- 
ommendations, our substitute replaces 
the current patchwork of border 
screening systems with an integrated 
screening system with one set of stand- 
ards far beyond what they do. Like the 
9/11 Commission recommendations, our 
substitute creates a government-wide 
Civil Liberties Oversight Board to re- 
view the use of intelligence powers and 
act as a watchdog. Theirs does not. 

I urge the 25 colleagues on the other 
side of the aisle who voted for the 9/11 
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Commission to now have the same vi- 
sion and courage and vote for this sub- 
stitute and let us move forward to real 
reform and a greater, secure America. 
Vote for the Menendez substitute. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, Lee Hamilton, the dis- 
tinguished vice chairman, a former 
Member of this body, the vice chair- 
man of the 9/11 Commission, stated 
what should be obvious to all of us: 
that as the Senate and the House con- 
duct the normal legislative process, he 
fully expected each body would refine 
and put their imprint on the commis- 
sion’s recommendations. He said at a 
September 28 press conference and on 
other occasions that the commission’s 
recommendations are not set in stone. 
In that sense I applaud the Senate for 
putting its imprint on the commis- 
sion’s recommendations while crafting 
its bill. 

I am proud of H.R. 10 and the work 
that our committees have done on this 
bill. H.R. 10 is the House’s imprint, its 
product in responding to the commis- 
sion’s recommendations. 

Let us be clear about what the sub- 
stitute is and is not. It is the hastily 
drafted combination of the text of at 
least two bills introduced in the other 
body. It is a version that has never 
been reviewed by any committee in the 
other body or been voted on in the 
other body. The Menendez amendment 
asks the House to simply accept titles 
II through XI of the McCain-Lieberman 
bill as introduced. These provisions of 
McCain-Lieberman have not been re- 
viewed by any committee in the other 
body. We are also being asked to ignore 
the modifications made to these provi- 
sions during floor consideration in the 
other body. 

Similarly, the Menendez amendment 
asks the House to simply ignore the de- 
liberations on the floor of the other 
body. Over 6 days with regards to the 
Collins-Lieberman bill, title I of the 
Menendez substitute, the Collins- 
Lieberman bill is frequently described 
as being ‘‘battle-tested,’’ but now we 
are being requested to ignore the re- 
sults of the biggest test, the amend- 
ment process of the other body. 

If this is the biggest debate in the 
House, that is a poor excuse for a legis- 
lative proposal to cobble together 
pieces from the other body that have 
never been deliberated, that have never 
been voted on, and that did not pass 
the other body. 

The House can do better, and we have 
done better than what the other body 
has done and what has been proposed in 
this amendment. 

H.R. 10 is a comprehensive bill. H.R. 
10 effectively implements the frame- 
work of recommendations contained in 
the report of the 9/11 Commission, espe- 
cially its core recommendations re- 
garding the restructuring of the intel- 
ligence community. 
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Mr. Chairman, for these reasons I 
urge my colleagues to join me in oppos- 
ing the Menendez amendment in the 
nature of a substitute and later on vote 
overwhelmingly to support H.R. 10. 

Mr. SIMMONS. Mr. Chairman, | rise today 
to support my colleague from New Jersey, Mr. 
MENENDEZ’s amendment to H.R. 10, the 9/11 
Recommendations Implementation Act. 

Every American remembers where they 
were on September 11, 2001. On that morning 
the American people began a journey 10- 
gether. No one can predict how long we will 
be on this journey. Luckily, we were given the 
beginnings of a guidebook for this journey, 
provided by the bipartisan men and women of 
the 9/11 Commission. 

The American people watched over the last 
many months as the 9/11 Commission met to 
examine facts and question witnesses. To- 
gether they pieced together the failures and 
shortcomings that led to the terrible attacks of 
September 11. The Commission then pro- 
duced a series of recommendations for the 
American people that came out in July and lit- 
erally flew off bookstore shelves around the 
country. 

Like my fellow citizens | took the time to 
read the 9/11 Commission’s final report and 
contemplate the more-than 40 recommenda- 
tions. | like many of the recommendations 
made by the Commission. There are others 
that | do not like. But | respect the fact that 
this is an important start, and a blueprint that 
many of the American people have read, and 
understand. 

On July 28, 2004, | joined my colleague 
from Connecticut, CHRISTOPHER SHAYS, to an- 
nounce my participation in a bipartisan 9/11 
Commission Caucus whose purpose was to 
promote their recommendations in a bicameral 
and bipartisan fashion. Subsequently, ме in- 
troduced a bill in the House that mirrored the 
9/11 Commission recommendations. 

Senator SUSAN COLLINS of Maine and my 
Senator, JOE LIEBERMAN of Connecticut, also 
had the wisdom to introduce legislation in the 
other body that mirrors the recommendations 
of the 9/11 Commission. The administration 
has endorsed the Collins-Lieberman legisla- 
tion; the 9/11 Commission Families have en- 
dorsed this legislation and last night the Sen- 
ate overwhelmingly passed the legislation. 

Today we have the opportunity to do the 
same by voting in favor of the Menendez 
amendment. | will be supporting this amend- 
ment to show my constituents and the Amer- 
ican people that indeed we are on this journey 
together, that we will not taint the 9/11 Com- 
mission’s recommendations, that we will start 
reforming our intelligence community and that 
we invite Americans to join us as we build 
from these recommendations. 

Mr. MEEKS of New York. Mr. Chairman, | 
rise today in strong support of the Menendez 
substitute to H.R. 10, the only version sup- 
ported by the House’s 9/11 Commission Cau- 
cus, the 9/11 families and the legislation most 
similar to the bill adopted by the Senate yes- 
terday by a 96-2 vote. 

This bipartisan substitute fully implements 
the forty-one 9/11 Commission recommenda- 
tions and adds no extraneous provisions. It 
implements critical recommendations not fully 
addressed by H.R. 10, including the creation 


21913 


of a strong National Intelligence Director and 
giving that director full budgetary and personal 
authority, as the 9/11 Commission rec- 
ommends. 

The 9/11 Commission came together be- 
cause America and the victims’ families de- 
manded answers and solutions. The bipartisan 
group of Commissioners—five Democrats and 
five Republicans—worked tirelessly to fulfill 
their commitment to make America safe. We 
should honor their efforts and fulfill our com- 
mitment to America by producing a bill that re- 
sponds directly to the Commissions’ rec- 
ommendations—with no added controversial 
or unrelated provisions. The Menendez sub- 
stitute helps us do just that by ensuring that 
we have a clean bill on the President's desk 
before we adjourn. 

Let’s not play politics with a bill as important 
to the American people as this one. Pass the 
Menendez substitute. 

Mr. KIND. Mr. Chairman, | rise today in sup- 
port of the Menendez substitute to H.R. 10, 
legislation to reform our country’s intelligence 
agencies. | support this substitute so that as a 
country we can move forward quickly to a 
short conference and then give the President 
a completed bill to sign. The security of the 
people of western Wisconsin is of an utmost 
priority, and | am supporting measures that 
will make changes necessary to protect our 
homeland. 

On September 11, 2001, our Nation was 
brutally attacked and several thousand of our 
citizens were killed. Our country was shocked 
and dismayed, but we were far from defeated. 
The resolve of our Nation is strong, and we 
stood up to the challenge and struck back. 

After the attacks on that fateful day in Sep- 
tember, many questions about our homeland 
security were raised. | supported and worked 
for a comprehensive Homeland Security bill 
that created the Homeland Security Depart- 
ment and cabinet level secretary. The creation 
of the Homeland Security Department was an 
important first step for our country to ensure 
the security of its citizens. But there remained 
many unanswered questions about our Na- 
tion’s intelligence failures before September 
11, which is why | supported the creation of 
the independent bipartisan 9/11 Commission. 

On July 22, 2004, the 9/11 Commission pro- 
vided a full and complete report to Congress 
and the American public. | praise the Commis- 
sion for its excellent work, leadership, patriot- 
ism, and service to our country. We owe it to 
the families of the victims of 9/11 and to the 
citizens of our country to use this report to 
make certain this type of attack never hap- 
pens again; | fully support the unanimous and 
bipartisan recommendations of the 9/11 Com- 
mission. 

That is why | am a cosponsor of H.R. 5150, 
the Shays/Maloney bill to implement the Com- 
mission’s recommendations. This legislation is 
the bipartisan companion bill to the Collins/ 
Lieberman bill which just passed in the Senate 
on October 6, 2004, by a vote of 96-2. | am 
disappointed that House leadership has re- 
fused us the opportunity to debate this bill. 
Rather, today on the House floor we are de- 
bating a different 9/11 bill, which was drafted 
solely by the Republican leadership, which is 
not bipartisan, not supported by the 9/11 Com- 
mission members, or most of the families of 
the victims of September 11. 
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Regrettably, it is rare these days for Repub- 
licans and Democrats to come together and 
work toward the greater good of the country. 
But that is exactly what happened this sum- 
mer when five Democrats and five Repub- 
licans on the 9/11 Commission voted unani- 
mously on 41 key recommendations to make 
our country more secure. And, this October, it 
happened again when the Senate worked to- 
gether to pass the Collins/Lieberman bill en- 
dorsed by the 9/11 Commission. 

Unfortunately, in the House, intelligence re- 
form has taken a turn in the opposite direction 
and we are being forced to debate and vote 
on a bill that is not endorsed by the 9/11 Com- 
mission. 

H.R. 10 would strip power from the National 
Intelligence Director and the National 
Counterterrorism Center; it does not create an 
office to oversee civil liberties; and, H.R. 10 
does not increase congressional oversight of 
our intelligence agencies. Further, this bill in- 
cludes several provisions not recommended 
by the 9/11 Commission, including increased 
removal of immigrants without a hearing or re- 
view, and easing rules of the U.N. Convention 
Against Torture. Essentially, H.R. 10 strips 
away the 9/11 Commission’s recommenda- 
tions and adds language not endorsed by the 
Commission. 

When the security of our country is at hand, 
politics should not play a part. But, again, here 
we are debating a bill without support from 
both sides of the aisle, and the will of the few 
is being forced upon the many. This is not the 
right way to make important changes for a na- 
tion’s security. The partisanship of H.R. 10 will 
only delay making our country safer. We need 
to pass H.R. 5150, so it can be brought to the 
President's desk immediately, instead of fur- 
ther delaying the process by passing H.R 10. 

But if the substitute fails, | have decided that 
for the purpose of moving this process forward 
to conference quickly | am going to support 
H.R. 10. When the safety of our country is at 
hand we need to be able to cross the aisle 
and work with our colleagues to protect our 
country. After passage of H.R. 10, | plan to 
work closely with the members of the con- 
ference committee on the 9/11 Commission 
Recommendation Implementation Act to more 
closely align the conference report with the 
9/11 Commission’s 41 recommendations and 
the recently passed Senate bill. 

Mr. Chairman, the 9/11 Commissioners’ rec- 
ommendations are thorough and complete, 
and | stand behind them. Let us make our 
country safer now, not later. | urge my col- 
leagues to support the substitute and the un- 
derlying bill. 

Mr. HYDE. Mr. Chairman, while there may 
be some provisions іп the Menendez sub- 
stitute worthy of discussion during conference 
on this measure, | rise in opposition to the 
amendment. 

Our review of the Commission’s report was 
performed with a seriousness and deliberation 
worthy of the subject and the task. The pre- 
paratory effort included full committee hear- 
ings, scores of briefings by the administration 
and others on the range of issues, the input of 
many experts, and days and weeks of effort 
devoted to gathering the requisite information. 
From this, we developed what we believe are 
measures necessary to give form and mean- 
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ing to the often diaphanous wording of each of 
the Commission’s recommendations that fall 
within my committee’s jurisdiction. 

The Menendez substitute offers little more 
than a mere restatement of the Commission’s 
recommendations and the unspoken premise 
that difficult problems can be easily solved by 
the simple act of throwing money at them. We 
have no shortage of examples of government 
programs where this approach has not only 
failed, but actually rendered our problems 
worse. Here, the greatest danger stems from 
the complacency that will result from our 
merely having increased spending while con- 
gratulating ourselves for having taken swift ac- 
tion. 

Instead, as the authors of H.R. 10, we craft- 
ed practical solutions to fulfill the rec- 
ommendations. We took abstract report rec- 
ommendations such as “offer an example of 
moral leadership, commit to treat people hu- 
manely, abide by the rule of law’ and made 
them concrete. 

Taken in its totality, H.R. 10 is a far superior 
product because it reflects the concerted and 
consolidated efforts of several committees and 
lays out direct, specific policy guidance on 
how to confront these evils. The Senate may 
have voted to pass a similar measure to the 
Menendez substitute, but this is our chance to 
vote for something better, more concrete. | 
urge a “no” vote on the Menendez substitute 
amendment. 

Mr. MENENDEZ. Mr. Chairman, I 
yield back the balance of my time. 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
NETHERCUTT). Members are reminded 
to refrain from improper references to 
the Senate. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from New Jersey (Mr. 
MENENDEZ). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

Mr. MENENDEZ. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment in the 
nature of a substitute offered by the 
gentleman from New Jersey (Mr. 
MENENDEZ) will be postponed. 

It is now in order to consider amend- 
ment No. 2 printed in House report 108- 
751. 

AMENDMENT ХО. 2 OFFERED BY MR. SIMMONS 

Mr. SIMMONS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 2 offered by Mr. SIMMONS: 

Page 101, after line 3 add the following new 
section: 

SEC. 1065. SENSE OF CONGRESS AND REPORT RE- 
GARDING OPEN SOURCE INTEL- 
LIGENCE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the National Intelligence Director 
should establish an intelligence center for 
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the purpose of coordinating the collection, 
analysis, production, and dissemination of 
open source intelligence to elements of the 
intelligence community; 

(2) open source intelligence is a valuable 
source that must be integrated into the in- 
telligence cycle to ensure that United States 
policymakers are fully and completely in- 
formed; and 

(8) the intelligence center should ensure 
that each element of the intelligence com- 
munity uses open source intelligence con- 
sistent with the mission of such element. 

(b) REPORT.—Not later than June 30, 2005, 
the National Intelligence Director shall sub- 
mit to the congressional intelligence com- 
mittees a report containing the decision of 
the National Intelligence Director as to 
whether an open source intelligence center 
will be established. If the National Intel- 
ligence Director decides not to establish an 
open source intelligence center, such report 
shall also contain a description of how the 
intelligence community will use open source 
intelligence and effectively integrate open 
source intelligence into the national intel- 
ligence cycle. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Connecticut (Mr. SIM- 
MONS) and a Member opposed each will 
control 5 minutes. 

The Chair recognizes the gentleman 
from Connecticut (Mr. SIMMONS). 

Mr. SIMMONS. Mr. Chairman, I yield 
myself such time as I may consume. 

I rise today to urge my colleagues to 
support my Open Source Intelligence 
amendment to H.R. 10, the 9/11 Rec- 
ommendations Implementation Act. 
And I thank the Committee on Rules, 
the chairman of the Permanent Select 
Committee on Intelligence, the chair- 
man of the Committee on the Judici- 
ary, and, of course, the chairman of the 
Committee on Armed Services for their 
efforts to help me perfect this amend- 
ment, and I also thank them for their 
support of the amendment. 

Essentially what this amendment 
does is it expresses a sense of Congress 
that the new National Intelligence Di- 
rector should establish an intelligence 
center for the production of open 
source intelligence, and it instructs the 
National Intelligence Director to con- 
sider establishing this new center and 
to report to Congress by June 30, 2005. 

Many people ask me what is open 
source intelligence. And it is really 
very simple. Open source intelligence, 
or OSINT, is an intelligence discipline 
based on information collected from 
open sources, which could be news- 
papers, the Internet, books, 
phonebooks, scientific journals, radio, 
and television. And once this informa- 
tion is collected from these open 
sources, it is processed, analyzed, used 
to produce intelligence, which is then 
disseminated to intelligence con- 
sumers. 

Open source is not new. The Foreign 
Broadcast Information Service has 
been around for many years, and their 
daily reports contained translated 
broadcasts, news agency transmissions, 
newspapers, and other statements from 
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nations around the world. The daily re- 
ports represent a unique resource for 
the study of foreign affairs. But we can 
do better than just these daily reports. 

The 9/11 Commission report sup- 
ported the creation of a new Open 
Source Agency and staff statement No. 
11 from that report said, Open sources 
have always been the bedrock source of 
information for intelligence. 

One of the great advantages of open 
source intelligence is it is relatively 
inexpensive, and we can share it with 
others including our allies, soldiers 
from foreign governments; and best of 
all, we can share open source intel- 
ligence with the American people. 

For example, for those interested in 
Iran’s nuclear proliferation activities, I 
have an aerial photograph in front of 
me dated 2002 showing the construction 
of buildings for uranium enrichment, 
and then 2 years later it shows that 
those facilities have been buried under- 
ground. If the Iranians claim there is 
nothing sensitive taking place on that 
site, we look at a larger photograph 
and here we see the construction, but 
here when these facilities have been 
buried underground, we see a new 
guard fence with guard posts around. 

The best part of these aerial photo- 
graphs is they are unclassified, and we 
can describe what is going on in Iran 
and share it not only with Members of 
this Chamber but with our allies and 
with the American people. 

Even though the 9/11 Commission re- 
port supports creation of an Open 
Source Agency, my amendment simply 
asks the National Intelligence Director 
to report to Congress next June with 
his or her recommendation. 

Mr. Chairman, at a time when the 
performance of the U.S. intelligence 
community is being questioned and 
when every scrap of information is 
needed to put together the puzzle pre- 
sented by terrorist operations, there 
could be no better time to incorporate 
the value of open source intelligence to 
the overall product than right now. 

Mr. Chairman. | urge my colleagues to sup- 
port my open source intelligence amendment 
to H.R. 10, the 9/11 Recommendations Imple- 
mentation Act. 

| thank the Rules Committee for allowing for 
consideration of this amendment and | thank 
Intelligence Chairman PETE HOEKSTRA, Judici- 
ary Committee Chairman JIM SENSENBRENNER, 
and Armed Services, Chairman DUNCAN 
HUNTER for working with me to perfect this 
amendment. | also thank them for their en- 
dorsements of the amendment. 

This amendment expresses a sense of Con- 
gress that the new National Intelligence Direc- 
tor should establish an intelligence center for 
the production of open source intelligence. It 
instructs the National Intelligence Director to 
consider establishing this new center and to 
report to Congress by June 30, 2005 with a 
decision on whether or not to create such an 
OSINT Center. 

Many people ask me to explain what exactly 
is open source intelligence or OSINT. It is 
really very simple. 
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OSINT is an intelligence discipline based on 
information collected from ореп sources. 
These sources include newspapers, the Inter- 
net, books, phone books, scientific journals, 
radio and television broadcasts. Once this in- 
formation is collected from publicly available 
sources, it is processed and analyzed to 
produce intelligence, which is subsequently 
disseminated to intelligence consumers. 

The discipline of OSINT is nothing new and 
our intelligence community has been using it 
for a long time. For example, the Foreign 
Broadcast Information Service works with 
open sources. Their Daily Reports consist of 
translated broadcasts, news agency trans- 
missions, newspapers, periodicals and govern- 
ment statements from nations around the 
globe. These media sources are monitored in 
their original language, translated into English, 
and issued daily to U.S. Government officials. 
The Daily Reports represent a unique re- 
source for the study of foreign affairs, busi- 
ness, law, sociology, political science and 
more, covering all regions of the world. 

It is important to know that the 9/11 Com- 
mission Report recommends creation of a new 
Open Source Agency. Staff Statement No. 11 
of the 9/11 Commission Report states the fol- 
lowing: 

Finally, open sources—the systematic col- 
lection of foreign media—have always been a 
bedrock source of information for intel- 
ligence. Open sources remain important, in- 
cluding among terrorist groups that use the 
media and the Internet to communicate 
leadership guidance. The Foreign Broadcast 
Information Service performed this mission. 
During the early 1990s that service had been 
“shredded,” as one official put it to us, by 
budget cuts. 

In the mid-1990s, it was my honor to com- 
mand the 434th Military Intelligence Detach- 
ment (MID), a U.S. Army Reserve unit affili- 
ated with Yale University and located in New 
Haven, Connecticut. With the active participa- 
tion of CWO-4 Alan D. Tompkins and SGT 
Eliot A. Jardines, our unit wrote the first hand- 
book for Open Source Intelligence (OSINT) for 
the U.S. Army. The Military Intelligence Corps 
accepted it as doctrine. 

One of the great advantages of Open 
Source Intelligence is that it is relatively inex- 
pensive. Another advantage is that we can 
share it with others without fear of compro- 
mising sensitive sources and methods. We 
can share it with our soldiers, share it with our 
international allies, and most importantly—we 
can share it with the American people. 

| have with me overhead photos that illus- 
trate the utility of Open Source Intelligence. 
They describe Iran’s activities to construct and 
then bury a uranium enrichment facility. You 
can clearly see that over two years the facility 
was completed, buried and secured with a 
fence and guard towers. The best part is that 
these aerial photos are not classified and can 
be shared with our allies and the American 
people when discussing Iran’s nuclear pro- 
liferation activities. 

Why is OSINT important today? The “infor- 
mation explosion” has dramatically increased 
both the quality and quantity of the information 
available in the public domain. Because this 
information is unclassified, it can be shared 
quickly and freely, and acted upon. 

Unfortunately, our country’s intelligence 
service has not adequately coordinated our 
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OSINT efforts. The time has come to revisit 
the importance of Open Source Intelligence 
and to consider the creation of an OSINT cen- 
ter. 

Although the 9/11 Commission Report sup- 
ports creation of an Open Source Agency, my 
amendment simply asks the new National In- 
telligence Director to report to Congress his or 
her recommendation on this matter. 

Earlier this year when the House considered 
the Intelligence Authorization Act ту col- 
leagues accepted a similar amendment that 
directed the Director of Central Intelligence 
(ОСІ) to focus on the importance of OSINT 
and report to Congress in six months on the 
progress being made in utilizing OSINT. 

At a time in our history where the perform- 
ance of the U.S. Intelligence Community is 
being questioned, and where every scrap of 
information is needed to piece together the 
puzzle presented by terrorist operations, there 
could be no better time to incorporate the 
value of OSINT to the overall intelligence 
product available to our policy makers and 
military forces. 

| urge you to join me in support of ту 
amendment on Open Source Intelligence. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. HARMAN. Mr. Chairman, I rise 
to control the time on the amendment. 

The CHAIRMAN pro tempore. Is the 
gentlewoman opposed to the amend- 
ment? 

Ms. HARMAN. I am not, Mr. Chair- 
man. 

The CHAIRMAN pro tempore. With- 
out objection, the gentlewoman is rec- 
ognized to control 5 minutes. 

There was no objection. 

Ms. HARMAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the amendment’s 
sponsor knows a lot about intelligence, 
having served as staff director for the 
Intelligence Committee in the other 
body under the late great Senator 
Goldwater, author of Goldwater-Nich- 
ols, the law that prescribes jointness in 
the military just like the approach 
some of us want to take to the intel- 
ligence community. 
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The gentleman is rightly a supporter 
of greater use of open sources, and I 
would agree with him that our entire 
intelligence community could benefit 
by greater use of open sources. I would 
just point out that some of the photos 
he showed us were very interesting, 
and to my mind, reveal a lot more in- 
formation than the top line of the in- 
telligence budget. But be that as it 
may, his amendment, I think, is a sen- 
sible idea, if only to draw more atten- 
tion to the importance that open 
sources can provide. 

This is a sense of the Congress, so for 
those who think that centers should 
only be mission oriented, it is only a 
sense of the Congress that we should 
pay more attention to open sources. 

Mr. Chairman, I am pleased to sup- 
port the gentleman’s amendment. 
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Mr. Chairman, I would comment fur- 
ther only this, that I regret the tone of 
the debate on the last amendment. It 
troubles me a lot. I think everyone sit- 
ting here really cares that we get it 
right about intelligence reorganiza- 
tion. 

Many of us have studied it for years. 
I wish the House had taken the lead on 
the subject months and months ago, 
because we had very good information 
on the problems and very good legisla- 
tion drafted. But we stalled out, and 
the other body filled the vacuum and 
we are where we are. 

Mr. Chairman, I yield 1 minute to the 
gentleman from New Jersey (Mr. 
HOLT), a member of our committee, 

Mr. HOLT. Mr. Chairman, I thank 
the ranking member for yielding me 
time. 

Mr. Chairman, we have discussed this 
matter quite a bit in the Permanent 
Select Committee on Intelligence and 
we agree that there should be more use 
of open sources. In fact, it should be 
routine, an integral part of every ana- 
lyst’s and every agency’s work. It may 
not be necessary to have a center, as 
the gentleman suggests in his amend- 
ment, but I think as a sense of Con- 
gress this amendment is useful to em- 
phasize the importance that open 
sources of information bring. 

Excessive reliance on information ob- 
tained from secret sources is not nec- 
essarily a good thing, and time and 
again, in example after example, we 
have discovered that openly published 
and openly discussed information is in- 
deed superior, more correct than some 
of the secret information that analysts 
have been relying on excessively. So we 
think this is heading in the right direc- 
tion. 

Mr. SIMMONS. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Michigan (Mr. HOEKSTRA), the distin- 
guished chairman of the Permanent Se- 
lect Committee on Intelligence. 

Mr. HOEKSTRA. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

By creating an Open Source Intel- 
ligence Center under the National In- 
telligence Director to collect, analyze, 
produce and disseminate open source 
materials to the intelligence commu- 
nities, the information becomes a 
building block for further collection, 
rather than a forgotten tool. 

I rise in support of the Simmons 
amendment. It creates a valuable tool 
under the authority of the National In- 
telligence Director to make open 
source intelligence more acceptable 
and available to the agencies of the in- 
telligence community. 

Ms. HARMAN. Mr. Chairman, I yield 
to the gentleman from North Carolina 
(Mr. WATT) for the purpose of making 
unanimous consent request. 

Mr. WATT of North Carolina. Mr. 
Chairman, I rise in support of the 
Menendez substitute amendment. 
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Mr. Chairman, | rise in support of the 
Menendez Substitute, and in particular, its cre- 
ation of a Privacy and Civil Liberties Board 
within the Executive branch as unanimously 
recommended by the 9/11 Commission. After 
months and months of study, and months and 
months of hearing testimony and reviewing 
volumes of documents, the 9/11 Commission 
unanimously recommended that there be a 
board “within the government whose job it is 
to look across the government at the actions 
we are taking to protect ourselves to ensure 
that liberty concerns are appropriately consid- 
ered.” 

Because | take the protection of our con- 
stitutional rights and liberties very seriously, | 
offered an amendment during the Judiciary 
Committee markup of this bill to establish an 
independent, bipartisan board to oversee com- 
pliance with civil liberties and the Judiciary 
Committee bill included a version of the over- 
sight board. The Menendez substitute estab- 
lishes such a board. Now there are those who 
might suggest that an advisory board created 
by the President by executive order satisfies 
the mandate of the 9/11 Commission. It does 
not. That board consists of Administration in- 
siders with advisory functions. 

In the words of the Vice Chairman of the 
9/11 Commission, we must establish a board 
that is “robust,” one that has the authority to 
secure our freedoms against abuse. We all 
agree that our Nation must adjust to confront 
the terrorist threat, but in doing so we cannot 
undermine the principles for which Americans 
stand. 

One need not look far to imagine the types 
of abuses that a Privacy and Civil Liberties 
Board could expose and prevent. Should inno- 
cent Americans be held merely on suspicion, 
without the opportunity to consult with counsel 
and without the ability to speak with their fam- 
ily? After two years of detention without ac- 
cess to family or counsel, a U.S. citizen was 
recently released from Guantanamo because 
he was no longer of “intelligence value.” 
Should Americans be willing to miss gradua- 
tions, baptisms, weddings, and funerals, be- 
cause their names are erroneously on a no-fly 
list? If Senator KENNEDY, Congressman JOHN 
LEwis and Congressman YOUNG find them- 
selves detained as suspected terrorists, who 
will be next? Just last week, a federal district 
court ruled that the FBI’s use of “national se- 
curity letters” to compel the production of cus- 
tomer records from internet service providers 
was unconstitutional. 

In short, just аз we need to make adjust- 
ments as we fight terrorism, we also need this 
independent board to make sure that fighting 
terrorism is done in a manner that does not 
change the fundamental nature of our society. 
In closing, let me quote directly from the 9/11 
Commission’s findings in connection with its 
recommendation that there be a board to pro- 
tect civil liberties: 

We must find ways of reconciling security 
with liberty, since the success of one helps 
protect the other. The choice between secu- 
rity and liberty is a false choice, as nothing 
is more likely to endanger America’s lib- 
erties than the success of a terrorist attack 
at home. Our history has shown us that inse- 
curity threatens liberty. Yet, if our liberties 
are curtailed, we lose the values that we are 
struggling to defend. 
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The substitute implements the recommenda- 
tion of the 9/11 Commission and should be 
supported. | urge my colleagues to vote “yes.” 

Mr. SIMMONS. Mr. Chairman, I yield 
30 seconds to the gentleman from Cali- 
fornia (Mr. HUNTER), the distinguished 
chairman of the Committee on Armed 
Services. 

Mr. HUNTER. Mr. Chairman, I will 
not take that much time, but just to 
say like the gentleman that offered 
this amendment, this amendment is 
practical, it is a smart thing to do, and 
we support it very strongly. 

Ms. HARMAN. Mr. Chairman, I yield 
to the gentlewoman from Texas (Ms. 
JACKSON-LEE) for the purpose of mak- 
ing a unanimous consent request. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I rise to support the Menen- 
dez substitute in recognition of fixing 
the human intelligence problem we 
have in the intelligence system and 
recognizing the 9/11 Commission’s 
work. 

Mr. Chairman, it pleases me that the Com- 
mittee on Rules had the prudence to make the 
amendment offered by the Gentleman from 
New Jersey, Mr. MENENDEZ, in order. This im- 
portant amendment has been endorsed by the 
9/11 Commission and embodies the provisions 
found in the Collins/Lieberman proposal, S. 
2845 and the McCain/Lieberman proposal, S. 
2774. 

In our work on H.R. 10, we have a duty to 
take in to account the families that will be af- 
fected. We in this august body have a duty to 
take into account that these families—in fact, 
all American families, will be waiting and 
watching to see if this body will act respon- 
sibly, appropriately, and adequately. 

The base bill includes over 50 extraneous 
provisions that were not recommended by the 
9/11 Commission. Within these extraneous 
provisions are legislative “poison pills” that will 
ultimately frustrate our overall purpose—to 
make America safe. These poison pills in- 
clude: 

Giving the President “fast track” authority to 
reorganize the intelligence agencies, under- 
mining the reforms recommended by the 9/11 
Commission; 

Giving the President authority to bypass 
Senate confirmation of the Director of the CIA 
and other key intelligence and defense offi- 
cials, weakening congressional oversight; 

Giving federal law enforcement officials new 
authority to deport foreign nationals, revoke 
visas, and deny asylum without judicial review; 

Creation of new national databases of driv- 
ers licenses, birth certificates, and criminal his- 
tories, raising civil liberties and privacy con- 
cerns; and 

Expansion of the authority of the Justice De- 
partment by relaxing grand jury secrecy re- 
quirements and increasing its ability to con- 
duct secret surveillance. 

| serve on the House Select Committee on 
Homeland Security, and it troubles me that 
while that body received a referral for markup, 
the leadership has chose not to schedule such 
a hearing. The very committee that would pre- 
sumably hold the most jurisdiction over this 
matter deferred its opportunity to make this 
legislation better. That does not sit well with 
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my colleagues on this side of the aisle and it 
does not sit well with the families of the vic- 
tims of 9/11—it does not sit well with the 
American people. 

Furthermore, while the September 11 Com- 
mission has set forth its bi-partisan suggestion 
for rebuilding and improvement, we cannot 
even move legislation that authorizes home- 
land security spending through a markup by 
the main committee of jurisdiction. These 
issues are indicative of a body that has its pri- 
orities misplaced. 

H.R. 10 will have to serve as the blueprint 
for this nation’s ability to fight terrorism. There- 
fore, it is our duty to comprehensively and ear- 
nestly debate the merits of this legislation 
without partisan politics and pre-election mo- 
tives. Since this proposal was crafted without 
giving Democrats an adequate opportunity to 
provide input, it is clear that, while the Sep- 
tember 11 Commission’s (9/11 Commission) 
report recommendations are а bi-partisan 
product, H.R. 10 is not. Hence, this bill is the 
symbol of leadership that is guided by par- 
tisanship when it should be guided by the 
needs of the American people. This bill is the 
symbol of misplaced priorities. 

BORDER SECURITY 

The state of security at our nation’s land 
border is extremely troubling. we are only safe 
if we have secured our borders. Most of the 
people who come into our country come 
across our land borders. 

Yet the Republican House of Representa- 
tives doesn’t want to make necessary invest- 
ments at our nation’s ports of entry and be- 
tween the ports of entry to keep terrorists out. 
Apparently, in light of what they have рго- 
posed in the 9/11 bill, Republicans are fo- 
cused exclusively on finding new ways to kick 
the bad guys out. 

Гуе got news for you а|—воте па the 
American people know—Once terrorists are in 
the US, it’s too late. The goal should be to 
keep them out in the first place, but in a man- 
ner that respects their civil liberties. 

What we must do is make it harder for ter- 
rorists to get into this country. 

To do this we need to invest in law enforce- 
ment resources at the border—at and between 
our Nation’s ports of entry. 

Security means investment in personnel, 
technology and infrastructure that will keep 
Americans safe. 

Security means having a comprehensive 
unified border security strategy. 

The Administration has failed to invest in the 
expansion and improvement of infrastructure 
and staffing at our nation’s ports of entry. 

We only have 1000 more border patrol 
agents than we did on 9/11—that is a three 
percent increase per year. 

The Administration has failed to invest in 
technology to monitor the land borders. Much 
of the technology at the southern border is 
more than a quarter century old. 

Today, millions of people who cross our bor- 
ders are not checked against any database 
and the intelligence databases available to 
front line officers are antiquated and not fully 
integrated or interoperable. 

The Administration has failed to secure fed- 
eral parks, wildlife sanctuaries, forests and In- 
dian reservations—some of these areas have 
experienced the largest increases in narcotics 
and human smuggling. 
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The Administration has failed to budget for 
adequate detention space. Tens of thousands 
of illegal immigrants have been released into 
U.S. communities. Of those released 80-90 
percent fail to appear for deportation pro- 
ceedings. 

Perhaps most glaring is the failure of the 
Administration to develop a comprehensive 
long term interagency border strategy. 

Unless the Administration acts in these 
areas, American will not be safe. 

CONVENTION AGAINST TORTURE 

Originally, | planned to offer an amendment 
that would remove section 3032 from the 9/11 
Recommendations Implementation Act. Sec- 
tion 3032 would retroactively authorize the de- 
portation of aliens to countries where they are 
likely to be tortured. Sending people to coun- 
tries where they would face torture is morally 
wrong, and it would violate the United Nations 
Convention Against Torture (CAT). Section 
3032 also would make it harder to establish 
eligibility for CAT relief, and it would prohibit 
federal court challenges to a decision remov- 
ing CAT protection under the new law except 
as part of the review of a final order of re- 
moval. 

Article 3 of the Convention forbids a State 
Party from forcibly returning a person to a 
country when there are substantial grounds for 
believing that he would be in danger of being 
subjected to torture. In ratifying the treaty, the 
U.S. Senate did not express any reservation, 
understanding, or proviso that might exclude a 
person from Article 3 prohibition. 

| support this absolute prohibition on moral 
as well as legal grounds. Torture is so horren- 
dous and so contrary to our ethical, spiritual, 
and democratic beliefs that it must absolutely 
be condemned and prohibited. 

| want to emphasize that the prohibition in 
the Convention is country specific. It just pro- 
hibits deportation to a country where the alien 
will face torture. Also, the grant of CAT protec- 
tion is temporary. It can be removed when a 
change in conditions eliminates the risk of tor- 
ture. 

| also object to the change in the burden of 
proof that would require the applicant to prove 
his case by “clear and convincing evidence” 
instead of the present “more likely than not” 
standard. Raising the standard to this level of 
certainty would result in sending people to 
countries where they will be tortured. 

Finally, | object to making such changes 
retroactively and to prohibiting federal court re- 
view of CAT decisions unless it is part of the 
review of a final order of removal. Petitions for 
review of a removal order must be filed within 
30 days. Consequently, section 3032 would 
prevent many aliens from having federal court 
review of adverse decisions. This cannot be 
justified where the consequence of a mistake 
could be subjecting a person to torture. 

In closing, | will quote some sections from a 
letter that White House counsel Alberto R. 
Gonzalez sent to the editors of the Wash- 
ington Post on October 1, 2004, about the tor- 
ture provision in the House intelligence reform 
bill: 

The President did not propose and does not 
support this provision. He has made clear 
that the United States stands against and 
will not tolerate torture, and that the 
United States remains committed to com- 
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plying with its obligations under the Con- 
vention Against Torture and Other Cruel, In- 
human or Degrading Treatment or Punish- 
ment. Consistent with that treaty, the 
United States does not expel, return, or ex- 
tradite individuals to other countries where 
the United States believes it is likely they 
will be tortured. 

As the President has said, torture is wrong 
no matter where it occurs, and the United 
States will continue to lead the fight to 
eliminate it everywhere. 


STATE ISSUANCE OF DRIVER’S LICENSES 


Ап amendment that would remove sub- 
section 3052(с)(2) from the 9/11 Rec- 
ommendations Implementation Act. Sub- 


section 3052(c)(2) would prohibit the states 
from issuing drivers licenses to aliens who do 
not have lawful status. 

Recent estimates indicate that we have be- 
tween 8 and 14 million undocumented aliens 
in the United States. Subsection 3052(c)(2) 
would prevent many of them from getting driv- 
ег licenses. While | understand the argument 
that undocumented aliens are here unlawfully 
and should not be accorded the privilege of 
having drivers license, the analysis of the 
problem should not stop with that observation. 
The reality is that the undocumented aliens 
will drive even if they cannot get drivers li- 
censes. For most people, it is virtually impos- 
sible to survive in our society without a car, 
and it is unrealistic to expect the undocu- 
mented aliens to give up and leave the coun- 
try when they find out they cannot get driver's 
licenses. 

A drivers license is not just a privilege for 
the drivers benefit. It also serves state pur- 
poses. By licensing drivers, the state can en- 
sure that the drivers who receive licenses 
have acceptable driving skills, know traffic 
laws, and have liability insurance. In addition, 
registering and photographing all drivers helps 
the state to monitor driving records. 

Traffic accidents are the leading cause of 
death for persons aged six to 33, with more 
than 40 thousand traffic fatalities each year. 
According to a study conducted by the AAA 
Foundation for Traffic Safety, unlicensed driv- 
ers are five times more likely to be in fatal 
crashes than drivers with valid licenses. 

TSA AND PASSENGER PRE-SCREENING 

This proposal would make the “Next Gen- 
eration Airline Passenger Prescreening” provi- 
sion (Section 2173) more effective while taking 
active measures to protect individual rights 
and liberties. 

The existing language in Subsection (i) of 
Section 2173(a)(C) assigns the task of testing 
the next generation passenger prescreening 
system against automatic selectee and no-fly 
lists and records in the consolidated and inte- 
grated terrorist watchlist maintained by the 
Federal Government to the “Assistant Sec- 
retary or designee.” This a very loose assign- 
ment of a very important task. Moreover, the 
duties of the Assistant Secretary would hardly 
allow for the time and effort that is necessary 
to perform the functions of this provision to ad- 
dress the needs of the American public. 

The Jackson-Lee Amendment would assign 
this task rather to the “Civil Liberties Protec- 
tion Officer’ of designee thereof—in consulta- 
tion with the Assistant Secretary. Therefore, 
this amendment adds teeth to the existing pro- 
vision in the area of personnel assignment. 
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The Civil Liberties Protection Officer is the 
most appropriate personnel to perform this 
function. Its duties are enumerated in Section 
1022(b) of this legislation: 

(b) DuTIES.—The Civil Liberties Protection 
Officer shall— 

(1) ensure that the protection of civil lib- 
erties and privacy is appropriately incor- 
porated in the policies and procedures devel- 
oped for and implemented by the Office of 
the National Intelligence Director and the 
elements of the intelligence community 
within the National Intelligence Program; 

(2) oversee compliance by the Office and 
the National Intelligence Director with re- 
quirements under the Constitution and all 
laws, regulations, Executive orders, and im- 
plementing guidelines relating to civil lib- 
erties and privacy; 

(3) review and assess complaints and other 
information indicating possible abuses of 
civil liberties and privacy in the administra- 
tion of the programs and operations of the 
Office and the National Intelligence Director 
and, as appropriate, investigate any such 
complaint or information; 

(4) ensure that the use of technologies sus- 
tain, and do not erode, privacy protections 
relating to the use, collection, and disclosure 
of personal information; 

(5) ensure that personal information con- 
tained in a system of records subject to sec- 
tion 552a of title 5, United States Code (popu- 
larly referred to as the ‘Privacy Act’), is 
handled in full compliance with fair informa- 
tion practices as set out in that section; 

(6) conduct privacy impact assessments 
when appropriate or as required by law; and 

(7) perform such other duties as may be 
prescribed by the National Intelligence Di- 
rector or specified by law. 

Under the Jackson-Lee Amendment, the 
Civil Liberties Officer (CLO) would “assume 
performance of the passenger prescreening 
function of comparing passenger name 
records to the automatic selectee and no-fly 
lists and utilize all appropriate records in the 
consolidated and integrated terrorist watchlist 
maintained by the Federal Government.” 
Given the functions of the CLO as described 
in Section 1022, the Next Generation Airline 
Passenger Prescreening program would be 
developed in a way that protects individual lib- 
erties and privacy while eliminating mistakes 
that have been made, perhaps, due to a lack 
of proper skills or experience. 

The Jackson-Lee Amendment would also 
require the CLO to develop guidelines, poli- 
cies, and operating procedures for the (1) 
“collection, removal, and updating” of the data 
maintained by the prescreening system, (2) 
criteria for the addition of names to the data- 
base, (3) security measures to protect the sys- 
tem from unauthorized access, (4) a system 
for correcting erroneous entries, and (5) a 
process that allows individuals who are victims 
of error to demonstrate that an error has been 
made as well as to allow for a challenge as to 
the inclusion of his/her name in the database. 
Again, with the expertise in the area of civil 
liberties and privacy rights, this function would 
be performed most efficiently with the inclu- 
sion of my proposal. 

Moreover, the Jackson-Lee Amendment 
would enable individuals or entities to file civil 
actions against an agency with respect to the 
challenge. 

According to the Associated Press, Senator 
EDWARD KENNEDY could not fly out to Boston 
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because his name had been listed in the “no 
ћу" database erroneously. After having made 
several phone calls, he was able to fly to Bos- 
ton; however, the same thing occurred on his 
way back to Washington. It required three 
phone calls to the Secretary of Homeland Se- 
curity to correct this error. 

The normal American citizen, however, can- 
not simply pick up the phone and call the Sec- 
retary of DHS to address the problem of erro- 
neous inclusion in the “no fly” database. 
Therefore, the Jackson-Lee Amendment would 
provide the protection of the Civil Liberties Of- 
ficer and the tort reform provision to address 
his/her grievances. 

CRIMINAL BACKGROUND CHECKS—SECTION 2142 

Lastly, at the Committee level, | offered an 
amendment that speaks to protecting the pri- 
vacy of employees. This amendment would 
have stricken Section 2142(a) of the base bill 
before this body, H.R. 10. Section 2142 of the 
9/11 Recommendations Implementation Act 
(H.R. 10) mandates that the Department of 
Justice establish and maintain a system to 
provide employers with criminal history infor- 
mation of its employees. In order for the em- 
ployer to receive this information, it must sub- 
mit fingerprints or other biometric identifiers of 
the employee to the Department. Once finger- 
prints or biometric data are submitted, the FBI 
would be required to use the Integrated Fin- 
gerprint Identification System. (IAFIS) to iden- 
tify any records of arrest, detention, indictment 
or other formal charge pertaining to the em- 
ployee and any disposition of such charge. 

This body should oppose this unnecessary 
and intrusive provision which would provide a 
false sense of security, impede the ability of 
employers to hire new workers and impose an 
undue burden on important federal law en- 
forcement resources. 

The measure is unnecessary because em- 
ployers already have many options to conduct 
criminal history background checks on appli- 
cants and employees through the public and 
private sector. The National Crime Prevention 
and Privacy Compact (Title Il of Pub. L. 105- 
251) already provides a framework—including 
privacy safeguards—through which nationwide 
criminal background checks can be conducted 
by employers on applicants and employees 
through state criminal history repositories 
when a state determines that such a check is 
appropriate. In addition, employers may seek 
background information from private data- 
bases as provided under the Fair Credit Re- 
porting Act. 

The FBI database is not sufficiently thor- 
ough to provide a truly adequate review of an 
individual’s criminal background and would 
therefore provide a false sense of security. Ac- 
cording to the Department of Justice, “state 
systems tend to be more comprehensive and 
up-to-date than the federal system, because 
state courts report to the state system, not the 
federal system. This is particularly true in the 
case of non-felony arrests and convictions. 
While federal criminal records for felony ar- 
rests are improving daily, there are many im- 
portant criminal history details that a prospec- 
tive . . . employer would find important that 
are not found in federal data bases. These in- 
clude: misdemeanor crimes of domestic vio- 
lence; misdemeanor sex offenses; mis- 
demeanor drug possession offenses; and im- 
paired driving offenses.” (Н. Rept. 105-61). 
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ChoicePoint’s National Criminal File, for ex- 
ample, contains over 170 million criminal his- 
tory records from jurisdictions nationwide. In 
contrast, the FBI’s NCIC houses an estimated 
50 million records. Well over 90 percent of 
ChoicePoint’s records are conviction records 
(not arrests or bookings), whereas only 20 
percent of the NCIC records contain disposi- 
tion information. 

Universal employee screening would over- 
whelm insufficient infrastructure and would im- 
pede an employer's ability to hire new work- 
ers. While electronic submissions can be proc- 
essed relatively quickly, paper based submis- 
sions currently take five to ten business days 
to complete according to congressional testi- 
mony by the Department of Justice. With ex- 
panded submissions, employers can expect 
the delay to increase thus impairing their abil- 
ity to make hiring decisions. 

Universal federal screening of employees 
would place an undue burden on the law en- 
forcement, diverting resources away from bet- 
ter uses. While the IAFIS system is already 
established, the FBI still would need to de- 
velop means and capacity for accepting, proc- 
essing, and responding to requests for back- 
ground checks from employers. The employ- 
ers from which the FBI will receive requests 
likely will vary widely in terms of their knowl- 
edge of the background check process and in 
their technical capabilities to collect and trans- 
mit requests (including fingerprints) to the FBI, 
requiring additional expenditures of resources 
by the FBI. The Department of Justice has op- 
posed more narrow proposals that did not re- 
quire that checks first be run through state 
criminal records systems. Whereas state crimi- 
nal records systems are more robust than fed- 
eral records, running background checks 
through state agencies would conserve federal 
time and expenses. (H. Rept. 105-61). 

The Department also has noted that many 
state and local law enforcement agencies that 
typically serve as the starting point are often 
“under-staffed апа under-equipped,” which 
would limit their ability to conduct thorough 
and timely civil checks and “could eventually 
result in the need to institute some type of 
prioritization of such checks as the existing in- 
frastructure becomes overloaded.” (Michael 
Kirkpatrick, FBI, testimony to House Judiciary 
Subcommittee on Crime, Terrorism, and 
Homeland Security, 3/30/04). 

The federal government's collection of fin- 
gerprints or other biometric data from all pro- 
spective employees lacks adequate privacy 
safeguards. The bill does not provide any pri- 
vacy protections for the applicant/employee 
that is the subject of the background investiga- 
tion. Employers conducting background 
checks directly through the Attorney General 
would not be subject to the extensive protec- 
tions afforded by the Fair Credit Reporting Act 
(15 U.S.C. § 1681 et. seq.) because those pro- 
tections only attach to information an employer 
obtains from a consumer reporting agency— 
not information the employer obtains directly 
from the government. Thus, under the provi- 
sion, an employee would lose many privacy 
safeguards otherwise provided under existing 
law. The bill would not require employees to 
be given notice of the background investiga- 
tion nor would the employee have access to 
the results of the investigation or a means of 
appealing incorrect information as is provided. 
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The measure intrudes on the rights of states 
to regulate the dissemination of this sensitive 
information. Existing law provides the states 
with extensive authority to determine which 
criminal history record information is dissemi- 
nated within its borders for employment and 
other non-criminal justice purposes. The pro- 
posed measure effectively would reverse this 
policy and pre-empt the ability of states to reg- 
ulate this area. Moreover, the proposal would 
subject employees to the laws of states other 
than where he/she works. Under the proposal, 
an employer may seek a background inves- 
tigation if authorized by the state where the 
employee works or by the state where the em- 
ployer has its principal place of business. Ar- 
kansas, for example, could authorize criminal 
background checks nationwide for employees 
of Wal-Mart and other Arkansas-based busi- 
nesses. Similarly, an employee of General 
Motors working in North Carolina would be 
subject to Michigan law. Unfortunately, the 
proposal does not clarify and would exacer- 
bate patchwork of state laws pertaining to pre- 
employment background investigations. Indi- 
vidual rights can be protected while vigorously 
protecting the Homeland. It is our duty as leg- 
islators to find that balance. 

Mr. Chairman, in recognition and tribute to 
the families of the 9/11 victims, there should 
never be a price limitation placed on effec- 
tively securing the Homeland. Nor should solid 
legislation be ignored or thwarted in carrying 
out the will of the American people. For this 
reason, | fully supported the goals set forth in 
the Shays-Maloney proposal that was not 
made in order by this Committee. 

Given that the Menendez Amendment has 
been made in order, | offer my full support to 
the Gentleman. This Democratic substitute 
has been endorsed by the 9/11 Commission 
and embodies the provisions found in the Col- 
lins/Lieberman proposal, $. 2845 and the 
McCain/Lieberman proposal, S. 2774. 

The real crime on 9/11 was the failure of the 
American Government in having a real intel- 
ligence integrated system that might have 
thwarted the horrific tragedy of 9/11. The 
focus today pursuant to the 9/11 Commission 
to be to vote on legislation that overhauls our 
broken intelligence system, give budgetary au- 
thority to the new intelligence director and fix 
the system that did not function on 9/11. 

Our 9/11 families deserve a signed bill, as 
James Joyce said as told to me by Donald 
and Sally Goodrich, “It is the now, the here 
through which all future plunges to the past.” 
Let’s move forward. 

Ms. HARMAN. Mr. Chairman, I yield 
to the gentleman from Wisconsin (Mr. 
OBEY) for the purpose of making a 
unanimous consent request. 

Mr. OBEY. Mr. Chairman, I think 
both the Menendez bill and the core 
bill are headed in the wrong direction 
on final passage. I would vote against 
both of them. 

Ms. HARMAN. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, as I said and our other 
speaker said, this is a good amend- 
ment. This is a bipartisan issue. I 
think everybody here cares about bet- 
ter intelligence, and it is interesting to 
note how little attention open sources 
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have gotten over the years and how 
much we have lost because we have not 
paid attention to them. So in that 
sense I think this amendment is ex- 
tremely inspired to make a point that 
we must focus on this. 

I would, however, like to make sure 
that the record of some of the con- 
versation under the Menendez amend- 
ment is accurate, and in that connec- 
tion, I am holding a press release 
issued by the Central Intelligence 
Agency dated 15 October, 1997, which 
says at the bottom the aggregate 
amount appropriated for intelligence 
and intelligence-related activities for 
fiscal year 1997 is $26.6 billion. A press 
release was also issued for 1998. 

I would also like to say I do stand 
corrected. I have looked at the lan- 
guage of the Collins bill and what it 
provides is an alternative. That is what 
the 9/11 Commission also said in terms 
of organization of Congress. ‘‘One al- 
ternative is a joint Senate-House au- 
thorizing committee. The other alter- 
native is a committee in each Chamber 
with combined authorization and ap- 
propriations authority.” The legisla- 
tion does not make a decision between 
the two. 

Mr. Chairman, I support the amend- 
ment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. SIMMONS. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, at a time of inter- 
national terrorism, there is no such 
thing as too much intelligence. Open 
source intelligence could save lives and 
inform our policymakers. Support the 
amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
NETHERCUTT). All time has expired. 

The question is on the amendment 
offered by the gentleman from Con- 
necticut (Mr. SIMMONS). 

The amendment was agreed to. 

The CHAIRMAN pro tempore. It is 
now in order to consider Amendment 
No. 3 printed in House Report 108-751. 

AMENDMENT NO. 3 OFFERED BY MR. SOUDER 

Mr. SOUDER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 3 offered by Mr. SOUDER: 

At the end of subtitle C of title V (page 493, 
after the item after line 21) add the fol- 
lowing: 

SEC. __. INTEGRATING SECURITY SCREENING 
SYSTEMS AND ENHANCING INFOR- 


MATION SHARING BY DEPARTMENT 
OF HOMELAND SECURITY. 

(a) IMMEDIATE ACTIONS.—The Secretary of 
Homeland Security shall ensure— 

(1)(A) that appropriate personnel of the De- 
partment of Homeland Security who are en- 
gaged in the security-related screening of in- 
dividuals and entities interacting with the 
United States border and transportation sys- 
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tems, have the appropriate security clear- 
ances, and need access to the information in 
the context of their job responsibilities, can 
promptly access or receive law enforcement 
and intelligence information contained in all 
databases utilized by the Department, except 
as otherwise provided by law or, as appro- 
priate, under guidelines agreed upon by the 
Attorney General and the Secretary; 

(B) any Federal official who receives infor- 
mation pursuant to subparagraph (A) may 
use that information only as necessary in 
the conduct of that person’s official duties 
and subject to any limitations on the unau- 
thorized disclosure of such information; 

(2) the coordination and, where appro- 
priate, consolidation or elimination of dupli- 
cative targeting and screening centers or 
systems used by the Department for security 
screening purposes; 

(8) the timely sharing of law enforcement 
and intelligence information between enti- 
ties of the Directorate of Border and Trans- 
portation Security and the Directorate for 
Information Analysis апа Infrastructure 
Protection, and any other entities of the 
Federal Government prescribed by the Sec- 
retary in consultation with the Director of 
the Office of Management and Budget; and 

(4) that all actions taken under this sec- 
tion are consistent with the Secretary’s De- 
partment-wide efforts to ensure the compat- 
ibility of information systems and databases 
pursuant to section 102(b)(3) of the Homeland 
Security Act of 2002 (6 U.S.C. 112(b)(3)). 

(b) REPORT.— 

(1) REQUIREMENT.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Homeland Security shall 
submit a report to the Congress that in- 
cludes the following: 

(A) A description of each center, office, 
task force, or other coordinating organiza- 
tion that the Department of Homeland Secu- 
rity administers, maintains, or participates 
in, and that is involved in collecting, ana- 
lyzing, or sharing information ог intel- 
ligence related to— 

(i) individuals or organizations involved in 
terrorism, drug trafficking, illegal immigra- 
tion, or any other criminal activity; or 

(ii) the screening, investigation, inspec- 
tion, or examination of persons or goods en- 
tering the United States. 

(B) A description of each database or other 
electronic system that the Department of 
Homeland Security administers or utilizes 
for the purpose of tracking or sharing of in- 
formation or intelligence related to— 

(i) individuals or organizations involved in 
terrorism, drug trafficking, illegal immigra- 
tion, or any other criminal activity; or 

(ii) the screening, investigation, inspec- 
tion, or examination of persons or goods en- 
tering the United States. 

(C) For each description provided under 
subparagraph (A) or (B)— 

(i) information on the purpose and scope of 
operations of the center, office, task force, or 
other coordinating organization, or database 
or other electronic system, respectively; and 

(ii) an identification of each subdivision of 
the Department, and each governmental 
agency (whether Federal, State, or local) 
that participates in or utilizes such organi- 
zation or system on a routine basis. 

(D) A description of the nature and extent 
of any overlap between, or duplication of ef- 
fort by, the centers, offices, task forces, and 
other coordinating organizations, or data- 
bases and electronic systems, described 
under subparagraph (A) or (B). 

(2) CLASSIFIED OR LAW ENFORCEMENT SEN- 
SITIVE INFORMATION.—Any content of the re- 
port that involves information classified 
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under criteria established by an Executive 
order, or the public disclosure of which, as 
determined by the Secretary, would be detri- 
mental to the law enforcement or national 
security activities of the Department or any 
other Federal, State, or local agency, shall 
be presented to the Congress separately from 
the rest of the report. 

(c) REQUIREMENT TO SUBMIT PLAN.—Within 
270 days after the date of the enactment of 
this Act, the Secretary of Homeland Secu- 
rity shall submit to the Congress a plan de- 
scribing the actions taken, and those that 
will be taken, to implement subsection (a). 
Such plan shall include an analysis of the 
feasibility of integrating all security screen- 
ing centers or systems utilized by the De- 
partment of Homeland Security into a sin- 
gle, comprehensive system, and actions that 
can be taken to further coordinate such sys- 
tem with other Federal and private screen- 
ing efforts at critical infrastructure and fa- 
cilities. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Indiana (Mr. SOUDER) and 
a Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Indiana (Mr. SOUDER). 

Mr. SOUDER. Mr. Chairman, I yield 
myself 2 minutes. 

Mr. Chairman, this amendment is 
pretty simple. It attempts to address 
this. When the Commission talks about 
stovepiping, these are the stoves. This 
is not even what is called the intel- 
ligence community. It does not include 
most of the CIA, the NSA. These are 
mostly the narcotics and border intel- 
ligence agencies. 

As we look at this, for example, in El 
Paso alone, we have a Custom and Bor- 
der Protection Field Intelligence Cen- 
ter, we have a DEA El Paso Intel- 
ligence Center, an OCDETF Center 
with a Southwest border initiative 
there also. This is just El Paso. 

We have an Office of National Drug 
Control HIDTA, and we have a JTF-6, 
and the DHS is proposing a new Border 
Interdiction Support Center. 

So this means in El Paso we have a 
BORFIC, an EPIC, an OCDETF, a 
SWBI, a HIDTA, a JTF and BISC that 
we need to have if we are going to до а 
better job of coordinating the intel- 
ligence on our southwest border and 
other places. 

If we are going to have DHS actually 
coordinate these things, we need this 
amendment. This amendment says the 
Secretary should make sure everyone 
has access to relevant law enforce- 
ment. They need to consolidate data- 
bases, they need to improve informa- 
tion sharing. It requires the report to 
Congress containing an overview of all 
of the agencies’ databases and other ca- 
pabilities. It directs the Secretary to 
submit a plan to Congress, to improve 
information and intelligence sharing 
within the Department, and it directs 
the Secretary to ensure that informa- 
tion and intelligence sharing is subject 
to appropriate limitations and legal 
safeguards. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. TURNER. Mr. Chairman, I rise to 
speak on the amendment. 

The CHAIRMAN pro tempore. Is the 
gentleman opposed to the amendment? 
Mr. TURNER. I am. 

The CHAIRMAN pro tempore. The 
gentleman from Texas (Mr. TURNER) is 
recognized for 5 minutes. 

Mr. TURNER. Mr. Chairman, I yield 
myself such time as I may consume. 
Mr. Chairman, I appreciate the gen- 
tleman from Indiana offering the 
amendment, which I do intend to sup- 
port. But the amendment, interest- 
ingly enough, requires the Secretary of 
Homeland Security to do a whole lot of 
things that we have already required 
the Secretary to do 2 years ago in the 
Homeland Security Act. I think the 
amendment, more than anything else, 
shows us how far we have to go in get- 
ting this Department of Homeland Se- 
curity to do what we wanted it to do 
when we created the Department in the 
first place. 

The Homeland Security Act already 
requires the Department to do every- 
thing that is in this amendment. Under 
sections 201 and 892 of the Homeland 
Security Act, we called upon the Sec- 
retary to improve information sharing, 
to ensure that all DHS personnel share 
appropriate information. Two years 
later, this has not been done, thus, re- 
quiring us to say it again, I guess, as 
the gentleman has in his amendment. 

Our frontline forces in the Depart- 
ment of Homeland Security clearly do 
not have access to the full range of 
databases that they should have access 
to to do their job. If a border inspector 
or law enforcement officer has a sus- 
pected terrorist in front of them, they 
need to have access to the information 
about that person. They do not have it 
today. 

Likewise, the Department of Home- 
land Security legislation we passed 2 
years ago required the Secretary to en- 
sure appropriate exchanges of informa- 
tion with the private sector, which is 
also called for in the gentleman’s 
amendment. Unfortunately, the De- 
partment still does not provide owners 
of critical infrastructure with the in- 
telligence they need. I appreciate the 
gentleman pointing this out by offering 
this amendment. 

According to the Department’s In- 
spector General, the Department has 
the lead responsibility to coordinate 
the terrorist watch list information, 
but thus far they have failed to provide 
the leadership to do it. 

Here we are, 2 years after the cre- 
ation of the Department of Homeland 
Security, we still do not have a unified 
terrorist watch list available to any 
agency of our government, as required 
by the Homeland Security Act, evi- 
denced by the Department of Homeland 
Security’s own Inspector General re- 
port. 
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Mr. Chairman, it is interesting to 
read in the amendment that the gen- 
tleman requires a report to list all of 
the offices in the Department that 
have the responsibility for collecting, 
analyzing and sharing information. 
Again, 2 years ago, the Homeland Secu- 
rity Act made the Department’s Infor- 
mation Analysis Directorate respon- 
sible for this mission. Unfortunately, 
the gentleman is right in suspecting 
that the Information Analysis Infra- 
structure Protection Directorate has 
failed in the responsibilities that we 
gave them 2 years ago. 

My colleague’s amendment raises a 
number of very serious oversight ques- 
tions for the Department. In fact, the 
amendment is nothing short of an ad- 
mission of failure of the Department to 
carry out the mandates of this Con- 
gress which we put into law 2 years 
ago. 

So I thank the gentleman for his 
amendment. I will join him in sup- 
porting it. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SOUDER. Mr. Chairman, I thank 
the gentleman for his support. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California (Mr. 
Cox), the distinguished chairman of the 
Select Committee on Homeland Secu- 
rity. 

Mr. COX. Mr. Chairman, I thank the 
gentleman for yielding me time. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Indiana (Mr. SOUDER), which is an 
important amendment. It will ensure 
that the people responsible for screen- 
ing border crossings, airline passengers 
and other transportation systems have 
access to all the law enforcement and 
intelligence information they need and 
it will ensure that they have access to 
all the law enforcement and intel- 
ligence information available to the 
Secretary of the Department of Home- 
land Security. 

It is well-known that several Federal 
agencies have long maintained sepa- 
rate watch lists and that work is well 
underway to completely consolidate 
these. But the purpose of watch lists is 
to identify terrorists who are attempt- 
ing to gain entry into the United 
States. 
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If they are not integrated, in the 
meanwhile, we do not have seamless 
electronic access to that information 
in multiple databases, and they cannot 
do their job. 

The Department of Homeland Secu- 
rity combined no less than 22 separate 
Federal agencies, and those agencies 
brought their legacy databases with 
them and their separate screening 
processes, which were developed to aid 
in their own separate missions before 
the merging. 

The 9/11 Commission report rec- 
ommends that “аП points in the border 
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system, from consular offices to immi- 
gration services, will need appropriate 
electronic access to an individual’s 
file.’ And they note that ‘‘scattered 
units at Homeland Security and the 
State Department perform screening 
and data mining: instead,” they say, “а 
government-wide team of border and 
transportation officials should be 
working together.” 

The 9/11 Commission report stresses 
the need to have border screening sys- 
tems ‘‘integrated into a larger network 
of screening points that includes our 
transportation system.”’ 

This amendment offered by the gen- 
tleman from Indiana (Mr. SOUDER) ad- 
dresses these concerns by ensuring that 
the Department of Homeland Security 
pursues the best way to link these sys- 
tems together. 

As chairman of the Select Committee 
on Homeland Security, I would like to 
thank the gentleman from Indiana (Mr. 
SOUDER) for offering this important 
amendment. 

Mr. TURNER of Texas. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from Texas (Ms. JACKSON-LEE), 
a distinguished member of the Select 
Committee on Homeland Security. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the gentleman for 
the insight he gave us on the duties 
and responsibilities of the Department 
of Homeland Security, but I want to 
also thank the gentleman from Indiana 
(Mr. SOUDER) for this addition. I want 
to correct any suggestions that there 
were not many amendments; we all 
brought amendments and testified be- 
fore the Committee on Rules, but I do 
want to say that this is an addition 
that is important. 

Having just returned from the bor- 
der, one of the key elements of pro- 
viding good security is good intel- 
ligence; and particularly on the border 
and with our Border Patrol agents and 
our border security resources on the 
border, information-sharing has been 
extremely difficult. It is clear that the 
9/11 Commission again talked about 
breaking down stovepipes. This is a 
good direction for breaking down those 
stovepipes and suggesting that ensur- 
ing safety at the borders keeps the 
homeland safe. 

I am hoping, however, that we can 
also reflect upon the importance of a 
National Intelligence Director that has 
budgetary authority. 

Mr. Chairman, I support this amend- 
ment for the information-sharing that 
it creates. 

Mr. SOUDER. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, first I want to thank 
the gentleman from California (Chair- 
man Cox), the distinguished ranking 
member, the gentleman from Texas 
(Mr. TURNER), and the gentlewoman 
from Texas (Ms. JACKSON-LEE) who has 
been helpful, and a number of other 
members. Also, the Committee on 
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Transportation and Infrastructure, as 
well as the Committee on the Judiciary 
and the Committee on Government Re- 
form, those four committees came to- 
gether to make this amendment pos- 
sible. 

We see cooperation in the narcotics 
area of the subcommittee I chair. We 
have had increasing drug busts, we 
have had some progress, but it is not 
fast enough. If we are not careful here, 
instead of collecting intelligence, all 
we are going to be doing is having peo- 
ple going to meetings and talking to 
each other. We have to have a better 
ability of our computers to talk, a 
more organized structure, because we 
cannot afford to make errors. 

We understand, and this House is rec- 
ognizing, the fact that these agencies 
that have been put together under 
Homeland Security have multiple mis- 
sions. There are narcotics missions, 
there are search and rescue under the 
Coast Guard, there are fisheries mis- 
sions, there are immigration missions 
within these Departments, and there 
are going to be some stovepipes; but 
they all have valuable information, and 
we need to get this better coordinated 
во we can be more effective and safer as 
a Nation. 

I hope everyone will support this 
amendment. I do not see any reason 
why anybody would not. I appreciate 
the support on the minority side as 
well as the majority side. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. TURNER of Texas. Mr. Chair- 
man, I yield myself the remaining 
time. 

Again, I thank the gentleman from 
Indiana for bringing the amendment 
forward. As I said, it is something that 
should have been done under the law 
we passed 2 years ago when we passed 
the Homeland Security Act. 

To show my colleagues how bad it is, 
the minority members of our Select 
Committee on Homeland Security did a 
6-month investigation on the southern 
border and issued this report just last 
month: ‘‘Transforming The Southern 
Border.” One of the many facts that 
was laid out and discovered as we did 
this report is that today, a border in- 
spector watching people come across 
our border has to search eight different 
databases to find out whether they 
have a suspected terrorist before them. 

So I support the Souder amendment. 

The CHAIRMAN pro tempore (Mr. 
NETHERCUTT). All time has expired. 

The question is on the amendment 
offered by the gentleman from Indiana 
(Мг. SOUDER). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. HOEKSTRA. Mr. Chairman, I de- 
mand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
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proceedings on the amendment offered 
by the gentleman from Indiana (Mr. 
SOUDER) will be postponed. 

The point of no quorum is considered 
withdrawn. 

SEQUENTIAL VOTES POSTPONED IN THE 
COMMITTEE OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, pro- 
ceedings will now resume оп those 
amendments on which further pro- 
ceedings were postponed in the fol- 
lowing order: amendment in the nature 
of a substitute offered by Mr. MENEN- 
DEZ of New Jersey; amendment offered 
by Mr. SOUDER of Indiana. 

The Chair will reduce to 5 minutes 
the time for the second vote. 

AMENDMENT NO. 1 IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. MENENDEZ 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment in the 
nature of a substitute offered by the 
gentleman from New Jersey (Mr. 
MENENDEZ) on which further pro- 
ceedings were postponed and on which 
the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendment in the nature of a sub- 
stitute. 

The Clerk redesignated the amend- 
ment in the nature of a substitute. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 203, noes 213, 
not voting 17, as follows: 

[Roll No. 510] 


AYES—203 
Abercrombie Davis (CA) Holt 
Ackerman Davis (FL) Honda 
Allen Davis (IL) Hooley (OR) 
Andrews Davis (TN) Hoyer 
Baca DeFazio Inslee 
Baird DeGette Israel 
Baldwin Delahunt Jackson (IL) 
Becerra DeLauro Jackson-Lee 
Bel. Deutsch (TX) 
Berkley Dicks Jefferson 
Berman Dingell John 
Berry Doggett Johnson (IL) 
Bishop (GA) Dooley (CA) Johnson, E. B. 
Bishop (NY) Doyle Jones (OH) 
Blumenauer Edwards Kanjorski 
Boswell Emanuel Kaptur 
Boucher Engel Kennedy (RI) 
Boyd Eshoo Kildee 
Brady (PA) Etheridge Kilpatrick 
Brown (OH) Evans Kind 
Brown, Corrine Farr Kleczka 
Butterfield Fattah Kucinich 
Capps Ferguson Lampson 
Capuano Ford Langevin 
Cardin Fossella Lantos 
Cardoza Frank (MA) Larsen (WA) 
Carson (IN) Frost Larson (CT) 
Carson (OK) Gonzalez Leach 
Case Gordon Lee 
Castle Green (ТХ) Levin 
Chandler Grijalva Lewis (GA) 
Clay Gutierrez Lofgren 
Clyburn Harman Lowey 
Conyers Hastings (FL) Lucas (KY) 
Cooper Herseth Lynch 
Costello Hill Maloney 
Cramer Hinchey Markey 
Crowley Hinojosa Matheson 
Cummings Hoeffel Matsui 
Davis (AL) Holden McCarthy (MO) 


21922 


McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 

Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore 

Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 

Obey 

Olver 

Owens 
Pallone 
Pascrell 
Pastor 

Payne 

Pelosi 
Peterson (MN) 


Aderholt 
Akin 
Alexander 
Bachus 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 


Diaz-Balart, M. 


Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Flake 


Pomeroy 
Price (NC) 
Quinn 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sanchez, Linda 
Ж; 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Skelton 
Smith (WA) 
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Foley 
Forbes 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 

Harris 

Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 

Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
Marshall 
McCotter 
McCrery 
McHugh 


Snyder 
Solis 

Spratt 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 

Wu 

Wynn 


McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 

Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 


Terry Vitter Wicker 
Thomas Walden (OR) Wilson (NM) 
Thornberry Walsh Wilson (SC) 
Tiahrt Wamp Wolf 
Tiberi Weldon (FL) Young (AK) 
Toomey Weldon (PA) Young (FL) 
Turner (OH) Weller 
Upton Whitfield 

NOT VOTING—17 
Baker Majette Paul 
Boehlert Millender- Ros-Lehtinen 
Filner McDonald Slaughter 
Gephardt Murtha Stark 
Houghton Norwood Tauzin 
Lipinski Ortiz Towns 
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Messrs. BURTON of Indiana, DREIER 
and THOMAS changed their vote from 
“aye” to “һо.” 

Mr. KANJORSKI changed his vote 
from “по” to “ауе.” 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT NO. 3 OFFERED BY MR. SOUDER 

The CHAIRMAN. The pending busi- 
ness is the demand for a recorded vote 
on the amendment offered by the gen- 
tleman from Indiana (Mr. SOUDER) on 
which further proceedings were post- 
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 410, noes 0, 
not voting 22, as follows: 

[Roll No. 511] 


AYES—410 
Abercrombie Boucher Coble 
Ackerman Boyd Cole 
Aderholt Bradley (NH) Conyers 
Akin Brady (PA) Cooper 
Alexander Brady (TX) Costello 
Allen Brown (OH) Cox 
Andrews Brown (SC) Cramer 
Baca Brown, Corrine Crane 
Bachus Brown-Waite, Crenshaw 
Baird Ginny Crowley 
Baldwin Burgess Cubin 
Barrett (SC) Burns Culberson 
Bartlett (MD) Burr Cummings 
Barton (TX) Burton (IN) Cunningham 
Bass Butterfield Davis (AL) 
Beauprez Buyer Davis (CA) 
Becerra Calvert Davis (FL) 
Bell Camp Davis (IL) 
Berkley Cannon Davis (TN) 
Berman Cantor Davis, Jo Ann 
Berry Capito Davis, Tom 
Biggert Capps Deal (GA) 
Bilirakis Capuano DeFazio 
Bishop (GA) Cardin DeGette 
Bishop (NY) Cardoza Delahunt 
Bishop (UT) Carson (IN) DeLauro 
Blackburn Carson (OK) DeLay 
Blumenauer Carter DeMint 
Blunt Case Deutsch 
Boehner Castle Diaz-Balart, L. 
Bonilla Chabot Diaz-Balart, M. 
Bonner Chandler Dicks 
Bono Chocola Dingell 
Boozman Clay Doggett 
Boswell Clyburn Dooley (CA) 
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Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 


Keller 
Kelly 
Kennedy (MN) 
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Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 

Lee 

Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (КЗ) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 

Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 


Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Range 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 


Thompson (MS) 
Thornberry 
Гіаһге 
Гірегі 
Гіегпеу 
Гоотеу 
Turner (ОН) 
Turner (ТХ) 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velazquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
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Wamp Weldon (PA) Wolf 
Waters Weller Woolsey 
Watson Wexler Wu 
Watt Whitfield Wynn 
Waxman Wicker Young (AK) 
Weiner Wilson (NM) Young (FL) 
Weldon (FL) Wilson (SC) 

NOT VOTING—22 
Baker Lipinski Ros-Lehtinen 
Ballenger Majette Schrock 
Boehlert Millender- Slaughter 
Collins McDonald Smith (MI) 
Filner Murtha Stark 
Gephardt Norwood Tauzin 
Houghton Ortiz Towns 
Kleczka Pau 

0010 


So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. SESSIONS. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. GER- 
LACH) having assumed the chair, Mr. 
NETHERCUTT, Chairman pro tempore of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the bill (H.R. 10) to provide 
for reform of the intelligence commu- 
nity, terrorism prevention and prosecu- 
tion, border security, and international 
cooperation and coordination, and for 
other purposes, had come to no resolu- 
tion thereon. 


ee 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(а) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 


Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 108-764) on the resolution (H. 
Res. 832) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re- 
ported from the Committee on Rules, 
which was referred to the House Cal- 
endar and ordered to be printed. 


=== 


REPORT ON RESOLUTION РЕО- 
VIDING FOR CONSIDERATION OF 
MOTIONS TO SUSPEND THE 
RULES 


Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. Хо. 108-765) on the resolution (Н. 
Res. 833) providing for consideration of 
motions to suspend the rules, which 
was referred to the Union Calendar and 
ordered to be printed. 


ee 


REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 6(a) 
OF RULE XIII WITH RESPECT TO 
CONSIDERATION OF CERTAIN 
RESOLUTIONS 


Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 108-766) on the resolution (Н. 
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Res. 834) waiving a requirement of 
clause 6(a) of rule XIII with respect to 
consideration of certain resolutions re- 
ported from the Committee on Rules, 
which was referred to the House Cal- 
endar and ordered to be printed. 


== 


RESIGNATION AS MEMBER OF 
COMMITTEE ON GOVERNMENT 
REFORM 


The SPEAKER pro tempore laid be- 
fore the House the following resigna- 
tion as a member of the Committee on 
Government Reform: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 6, 2004. 
Speaker DENNIS HASTERT, 
U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: With this letter, please 
accept my resignation from the House Com- 
mittee on Government Reform, effective im- 
mediately. 

Should you have any questions, please feel 
free to contact me. 

With kind regards, Iam 

Sincerely, 
ERIC CANTOR, 
Member of Congress. 

The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 

There was no objection. 


Ee 


ELECTION OF MEMBER TO COM- 
MITTEE ON GOVERNMENT RE- 
FORM 


Mr. SESSIONS. Mr. Speaker, I offer a 
resolution (H. Res. 835) and I ask unan- 
imous consent for its immediate con- 
sideration in the House. 

The SPEAKER pro tempore. 
Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, That the following Member be 
and is hereby elected to the following stand- 
ing committee of the House of Representa- 
tives. 

Committee on Government Reform: Mr. 
Putnam, to rank after Mr. Cannon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The resolution was agreed to 

A motion to reconsider was laid on 
the table. 


The 


EE 


APPOINTMENT OF CONFEREES ON 
H.R. 4837, MILITARY CONSTRUC- 
TION APPROPRIATIONS ACT, 2005 


Mr. KNOLLENBERG. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 4837) 
making appropriations for military 
construction, family housing, and base 
realignment and closure for the De- 
partment of Defense for the fiscal year 
ending September 30, 2005, and for 
other purposes, with a Senate amend- 
ment thereto, disagree to the Senate 
amendment, and agree to the con- 
ference asked by the Senate. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? The Chair 
hears none and, without objection, ap- 
points the following conferees: Messrs. 
KNOLLENBERG, WALSH, ADERHOLT, Ms. 
GRANGER, and Messrs. GOODE, VITTER, 
KINGSTON, CRENSHAW, YOUNG of Flor- 
ida, EDWARDS, FARR, BOYD, BISHOP of 
Georgia, DICKS and OBEY. 

There was no objection. 


Ee 


APPOINTMENT AS MEMBER TO 
COMMISSION ON INTERNATIONAL 
RELIGIOUS FREEDOM 


The SPEAKER pro tempore. Pursu- 
ant to section 201(b) of the Inter- 
national Religious Freedom Act of 1998 
(22 U.S.C. 6431 Note), amended by sec- 
tion 681(b) of the Foreign Relations Au- 
thorization Act, fiscal year 2003 (22 
U.S.C. 2651 Note), the order of the 
House of December 8, 2003, and upon 
the recommendation of the Minority 
Leader, the Chair announces the 
Speaker’s appointment of the following 
member on the part of the House to the 
Commission on International Religious 
Freedom for a 2-year term ending May 
14, 2006, to fill the existing vacancy 
thereon: 

Ms. Elizabeth Prodromou, Boston, 
Massachusetts, to succeed Ms. Patricia 
W. Chang, San Francisco, California. 


—— 


HONORING THE FALLEN OF THE 
USS “COLE” 


(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous mate- 
rial.) 

Mr. BURGESS. Mr. Speaker, it is 
hard to believe that it has almost been 
4 years, but October 12 will mark the 
fourth anniversary of the bombing of 
the USS Cole. During that attack, 17 of 
our sailors died and 39 were hurt when 
the guided missile destroyed the USS 
Cole, which was attacked while refuel- 
ing offshore. A small craft with two 
terrorists and probably 400 to 700 
pounds of explosives blew a 40-foot hole 
in the hull of that ship. 

Today, Mr. Speaker, I think it is ap- 
propriate since we will not be here next 
week, I think it is appropriate today 
that we honor those who were lost and 
acknowledge those who were injured 
and also acknowledge the suffering of 
those families who continue to mourn 
their loss. 

Mr. Speaker, the following are the 
names of the fallen of the USS Cole. 


USS “COLE” VICTIMS 


Electronics technician 156 Class Richard 
Costelow; Morrisville, Pennsylvania. 

Signalman Seaman Recruit Cherone Louis 
Gunn; Rex, Georgia. 

Seaman James Rodrick McDaniels; 
folk, Virginia. 

Seaman Recruit Lakiba Nicole Palmer; 
San Diego, California. 


Nor- 
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Operations Specialist 2nd Class Timothy 
Lamont Saunders; Ringold, Virginia. 


Ensign Andrew Triplett; Macon, Mis- 
sissippi. 
Seaman Apprentice Craig Bryan 


Wibberley; Williamsport, Maryland. 

Hull Maintenance Technician 3rd Class 
Kenneth Eugene Clodfelter; Mechanicsville, 
Virginia. 

Mess Management Specialist Seaman 
Lakeina Monique Francis; Woodleaf, North 
Carolina. 

Information Systems Technician Seaman 
Timothy Lee Gauna; Rice, Texas. 

Engineman 2nd Class Marc Ian Nieto; Fond 
du Lac, Wisconsin. 

Electronics Warfare Technician 3rd Class 
Ronald Scott Owens; Vero Beach, Florida. 

Engineman Fireman Joshua Langdon 
Parlett; Churchville, Maryland. 

Fireman Apprentice Patrick Howard Roy; 
Cornwall on Hudson, New York. 

Electronics Warfare Technician 2nd Class 
Kevin Shawn Rux; Portland, North Dakota. 

Mess Management Specialist 3rd Class 
Ronchester Mananga Santiago; Kingsville, 
Texas. 

Fireman Gary Graham Swenchonis Jr.; 
Rockport, Texas. 


a 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 
Ms. MILLENDER-MCDONALD (at the re- 
quest of Ms. PELOSI) for today on ac- 
count of important business in the dis- 
trict. 
Mr. ORTIZ (at the request of Ms. 
PELOSI) for today and the balance of 
the week on account of personal rea- 
sons. 
Mr. Мовмоор (at the request of Mr. 
DELAY) from October 5 through the 
balance of the 108th Congress on ac- 
count of medical reasons. 


u 


ADJOURNMENT 


Mr. PEARCE. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 13 minutes 
a.m.), the House adjourned until today, 
Friday, October 8, 2004, at 9 a.m. 


—n -- 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


10164. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule— 
Over-the-Counter Human Drugs; Labelling 
Requirements; Delay of Implementation 
Date [Docket Nos. 1998N-0337, 1996N-0420, 
1995N-0259, and 1990P-0201] (RIN: 0910-AA79) 
received September 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10165. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule— 
Use of Materials Derived From Cattle in 
Human Food and Cosmetics [Docket No. 
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2004N-0081] (RIN: 0910-AF47) received July 27, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10166. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule— 
Listing of Color Additives Subject to Certifi- 
cation; D&C Black No. 2 [Docket No. 1987C- 
0023] received August 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10167. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule— 
Skin Protectant Drug Products for Over-the- 
Counter Human Use; Final Monograph; Tech- 
nical Amendment [Docket Nos. 1978N-0021 
and 1978N-021P] (RIN: 0910-AF42) received 
September 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10168. A letter from the Regulations Coor- 
dinator, OIG, Department of Health and 
Human Services, transmitting the Depart- 
ment’s final rule—Health Care Fraud and 
Abuse Data Collection Program: Technical 
Revisions to Healthcare Integrity and Pro- 
tection Data Bank Data Collection Activi- 
ties (RIN: 0991-AB31) received September 21, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10169. A letter from the Regulations Coor- 
dinator, OS, Department of Health and 
Human Services, transmitting the Depart- 
ment’s final rule—Civil Money Penalties: 
Procedures for Investigations, Imposition of 
Penalties, and Hearings-Extension of Expira- 
tion Date [CMS-0010-IFC] (RIN: 0938-AM63) 
received September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10170. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule— 
Federal Motor Vehicle Safety Standards; 
Fuel System Integrity and Electric Powered 
Vehicles: Electrolyte Spillage and Electrical 
Shock Protection [Docket No. NHTSA-2004- 
18900] (RIN: 2127-AJ45) received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10171. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule— 
Federal Motor Vehicle Safety Standards; Oc- 
cupant Crash Protection [Docket No. 
NHTSA-2004-18905] (RIN: 2127-AJ42) received 
August 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10172. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule— 
Federal Motor Vehicle Safety Standards; 
Power-Operated Window, Partition, and Roof 
Panel Systems [Docket No. NHTSA-2004- 
19032] (RIN: 2127-AG86) received September 
22, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10173. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule— 
Federal Motor Vehicle Safety Standards; 
Power-Operated Window, Partition, and Roof 
Panel Systems [Docket No. NHTSA-2004- 
19076] (RIN: 2127-AF83) received September 
22, 204, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10174. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule— 
Federal Motor Vehicle Safety Standards; 
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Lamps, Reflective Devices and Associated 
Equipment [Docket No. NHTSA-2004-18794] 
(RIN: 2127-AF75) received August 16, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

10175. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule— 
Federal Motor Vehicle Safety Standards; 
Child Restraint Anchorage Systems [Docket 
No. NHTSA-2004-18793] (RIN: 2127-AJ39; RIN: 
2127-AH85) received August 16, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10176. A letter from the Attorney, NHTSA, 
Department of Transportation, transmitting 
the Department’s final rule—Motor Vehicle 
Safety; Disposition of Recalled Tires [Docket 
Мо. NHTSA-2001-10856; Notice 3] (RIN: 2127- 
А129) received August 16, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10177. A letter from the Attorney, NHTSA, 
Department of Transportation, transmitting 
the Department’s final rule—Certification; 
Importation of Vehicles and Equipment 
Suject to Federal Safety, Bumper and Theft 
Prevention Standards; Registered Importers 
of Vehicles Not Originally Manufactured to 
Conform with the Federal Motor Vehicle 
Safety Standards; Schedule of Fees Author- 
ized by 49 U.S.C. 30141 [Docket No. NHTSA- 
2000-8159; Notice 2] (RIN: 2127-AH67) received 
September 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10178. A letter from the Special Assistant 
to the Chief, Media Bureau, Federal Commu- 
nications Commission, transmitting the 
Commission’s final rule—Amendment of Sec- 
tion 73.622(b), Table of Allotments, Digital 
Television Broadcast Stations (Apalachicola, 
Florida) [MB Docket No. 04-32; RM-10851] re- 
ceived August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10179. A letter from the Special Assistant 
to the Chief, Media Bureau, Federal Commu- 
nications Commission, transmitting the 
Commission’s final rule—Amendment of Sec- 
tion 73.622(b), Table of Allotments, Tele- 
vision Broadcast Stations; and Section 
73.622(b), Table of Allotments Digital Broad- 
cast Television Stations (El Dorado, Arkan- 
sas)—received August 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10180. A letter from the Special Assistant 
to the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, ЕМ 
Broadcast Stations (Canton, IL) [MB Dkt No. 
04-97; ВМ-10897; RM-10898]; (Cedarville, IL) 
[MB Dkt No. 04-98; RM-10899]; (Clifton, IL) 
[MB Dkt No. 04-99; RM-10900]; (Freeport, IL) 
[MB Dkt No. 04-100; RM-10901]; (Pickneyville, 
IL) [MB Dkt No. 04-101; RM-10902; RM-10903]; 
(Farmersburg, IN) [MB Dkt No. 04-102; RM- 
10904; RM-10905; RM-10906]; (Fowler, IN) [MB 
Dkt No. 04-103; RM-10907]; (Madison, IN) [MB 
Dkt No. 04-104; RM-10908]; (Terre Haute, IN) 
[MB Dkt No. 04-105; RM-10909; RM-10910; RM- 
10911]; (Council Grove, KS) [MB Dkt No. 04- 
106; RM-10912]; et. al. Received August 9, 2004, 
to the Committee on Energy and Commerce. 

10181. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, ЕМ 
Broadcast Stations (West Tisbury, MA) [MB 
Dkt No. 04-113; RM-10923]; (Hubbardston, MI) 
[MB Dkt No. 04-114; RM-10924; RM-10925]; 
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(Laurie, MO) [MB Dkt No. 04-116; RM-10927]; 
(Dillsboro, NC) [MB Dkt No. 04-118; RM- 
10929]; (Berthold, ND) [MB Dkt. No. 04-119; 
RM-10930]; (Amherst, NY) [MB Dkt No. 04- 
120; RM-10931]; (Cordell, OK) [MB Dkt No. 04- 
121; RM-10932]; (Weatherford, OK) [MB Dkt 
No. 04-122; RM-10933; RM-10934]; (Wynnewood, 
OK) [MB Dkt No. 04-123; RM-10935]; (Madras, 
OR) [MB Dkt No. 04-125; RM-10940] Received 
September 7, 2004, pursuant to 5 U.S.C. to the 
Committee on Energy and Commerce. 

10182. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(Ъ) Table of Allotments, ЕМ 
Broadcast Stations (Crisfield, Maryland; 
Belle Haven, Cape Charles, Exmore, 
Nassawadox, and Poquoson, Virginia) [MB 
Docket No. 02-76; RM-10405; RM-10499] re- 
ceived September 7, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10183. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, ЕМ 
Broadcast Stations (Liberty, PA) [MB Dkt 
No. 04-127; RM-10941]; (Susquehanna, PA) 
[MB Dkt No. 04-128; RM-10942]; (Barnwell, 
SC) [MB Dkt No. 04-129; RM-10943]; (Burnet, 
TX) [МВ Dkt No. 04-130; RM-10944]; (Denver 
City, TX) [MB Dkt No. 04-131; ВМ-10945]; 
(Van Alstyne, TX) [MB Dkt No. 04-132; RM- 
10946]; (Fountain Green, UT) [MB Dkt No. 04- 
133; RM-10947]; (Shenandoah, VA) [MB Dkt 
No. 04-135; RM-10949; RM-10950]; (Augusta, 
WI) [МВ Dkt No. 04-136; ВМ-10951]; (Hayward, 
WI) [MB Dkt No. 04-137; RM-10952]; (St. 
Marys, WV) [MB Dkt No. 04-138; RM-10953; 
RM-10954] Received September to the Com- 
mittee on Energy and Commerce. 

10184. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, ЕМ 
Broadcast Stations (Goldsboro, Smithfield, 
Louisburg, and Rolesville, North Carolina) 
[MM Docket No. 02-40; ВМ-10377; RM-10508] 
received September 7, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10185. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, ЕМ 
Broadcast Stations (Anniston, AL) [MB Dkt 
No. 04-79; RM-10873; RM-10874]; (Somerton, 
AZ) [MB Dkt No. 04-83; RM-10878]; (Sutter 
Creek, CA) [MB Dkt No. 04-85; RM-10880; RM- 
10881]; (Westley, CA) [MB Dkt No. 04-86; RM- 
10882; RM-10883; ВМ-10884; RM-10885]; (Olathe, 
CO) [MB Dkt No. 04-87; RM-10886]; (Olathe, 
CO) [MB Dkt No. 04-88; RM-10887]; (Horseshoe 
Beach, FL) [MB Dkt No. 04-89; RM-10888]; 
(Live Oak, FL) [MB Dkt No. 04-90; RM-10889]; 
(Asbury, IA) [MB Dkt No. 04-91; RM-10890; 
RM-1891]; (Keosauqua, IA) [MB Dkt No. 04-92; 
RM-10892; RM-10893]; (Moville, IA) [MB Dkt 
No. to the Committee on Energy and Com- 
merce. 

10186. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 173.202(b) ЕМ Table of Allotments, 
FM Broadcast Stations (Seymour and 
Sellersburg, Indiana) [MB Docket No. 03-98; 
RM-10688] received September 7, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 
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10187. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(0) FM Table of Allotments, 
FM Broadcast Stations (Hilton Head Island, 
Hollywood and Port Royal, South Carolina) 
[MB Docket No. 02-198; ВМ-10513] received 
September 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10188. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 173.202(b) Table of Allotments, FM 
Broadcast Stations (Jasper, Florida) [MB 
Docket No. 02-274; RM-10560]; (Tigerton, Wis- 
consin) [MB Docket No. 02-275; RM-10561] re- 
ceived September 10, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10189. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.606(b), Table of Allotments, Tele- 
vision Broadcast Stations; and Section 
73.622(b) Table of Allotments, Digital Broad- 
cast Television Stations (Moscow, Idaho) 
[MB Docket No. 02-315; RM-10566] received 
August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10190. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations (Yuba City and Lincoln, 
California) [MB Docket No. 04-24; RM-10846] 
received August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10191. A letter from the Legal Advisor to 
the Bureau Chief, WTB, Federal Communica- 
tions Commission, transmitting the Com- 
mission’s final rule—Facilitating the Provi- 
sion of Fixed and Mobile Broadband Access, 
Educational and Other Advanced Services in 
the 2150-2162 and 2500-2690 MHz bands [WT 
Docket No. 03-66; WT Docket No. 03-67; MM 
Docket No. 97-217; WT Docket No. 02-68; WT 
Docket No. 00-230; RM-10586; FCC 04-135] re- 
ceived September 7, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10192. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Im- 
proving Public Safety Communications in 
the 800 MHz Band [WT Docket 02-55]; Consoli- 
dating the 800 and 900 MHz Industrial/Land 
Transportation and Business Pool Channels 
[ET Docket No. 00-258]; Amendment of Part 2 
of the Commission’s Rules to Allocate Spec- 
trum Below 3 GHz for Mobile and Fixed Serv- 
ices to Support the Introduction of New Ad- 
vanced Wireless Services, including Third 
Generation Wireless Systems [RM-9498]; Pe- 
tition for Rule Making of the Wireless Infor- 
mation Networks Forum Concerning the Un- 
licensed Personal Communications Service 
[RM-10024]; et. al. Received September 10, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10193. A letter from the Senior Legal Coun- 
sel, WCB, Federal Communications Commis- 
sion, transmitting the Commission’s final 
rule—Request to Update Default Compensa- 
tion Rate for Dial-Around Calls from 
Payphones [WC Docket No. 03-225] received 
September 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 
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10194. A letter from the Attorney, WCB, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Review 
of the Section 251 Unbundling Obligations of 
Incumbent Local Exchange Carriers [CC 
Docket No. 01-338]; Implementation of the 
Local Competition Provisions of the Tele- 
communications Act of 1996 [CC Docket No. 
96-98]; Deployment of Wireline Services Of- 
fering Advanced Telecommunications Capa- 
bility [CC Docket No. 98-147] received Sep- 
tember 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10195. A letter from the Attorney, WCB, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Review 
of the Section 251 Unbundling Obligations of 
Incumbent Local Exchange Carriers [CC 
Docket No. 01-338] received July 22, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

10196. A letter from the Chief, Policy and 
Rules Division, OET, Federal Communica- 
tions Commission, transmitting the Com- 
mission’s final rule—Modification of Parts 2 
and 15 of the Commission’s Rules for unli- 
censed devices and equipment approval [ET 
Docket No. 03-201] received August 9, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

10197. A letter from the Senior Legal Advi- 
sor, International Bureau, Federal Commu- 
nications Commission, transmitting the 
Commission’s final rule—Amendment of the 
Commission’s Space Station Licensing Rules 
and Policies [IB Docket No. 02-34] received 
September 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10198. A letter from the Assistant Bureau 
Chief, International Bureau, Federal Com- 
munications Commission, transmitting the 
Commission’s final rule—Review of the Spec- 
trum Sharing Plan Among Non-Geo- 
stationary Satellite Orbit Mobile Satellite 
Service Systems in the 1.6/2.4 GHz Bands [IB 
Docket No. 02-364]; Amendment of Part 2 of 
the Commission’s Rules to Allocate Spec- 
trum Below 3 GHz for Mobile and Fixed Serv- 
ices to Support the Introduction of New Ad- 
vanced Wireless Services, including Third 
Generation Wireless Systems [ET Docket No. 
00-258] received July 22, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10199. A letter from the Chief, Disability 
Rights Office, CGB, Federal Communications 
Commission, transmitting the Commission’s 
final rule—Telecommunications Relay Serv- 
ices and Speech-to-Speech Services for Indi- 
viduals with Hearing and Speech Disabilities 
[CC Docket No. 90-571; CC Docket No. 98-67; 
CG Docket No. 03-123] received July 22, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

10200. A letter from the General Counsel, 
Markets, Tariffs, and Rates, Federal Energy 
Regulatory Commission, transmitting the 
Commission’s final rule—Revisions to Oil 
Pipeline Regulations Pursuant to the Energy 
Policy Act of 1992 [Docket Мо. RM93-11-002] 
received September 14, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10201. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule—Rule Concerning Disclo- 
sures Regarding Energy Consumption and 
Water Use of Certain Home Appliances and 
Other Products Required Under the Energy 
Policy and Conservation Act (RIN: 3084- 
AAT74) received September 7, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 
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10202. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule—Contact Lens Rule 
(RIN: 3084-AA95) received September 7, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

10203. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule—Telemarketing Sales 
Rule Fees (RIN: 3084-0098) received Sep- 
tember 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10204. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com- 
mission’s final rule—Tire Advertising and 
Labeling Guides—received September 30, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10205. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—List of Approved Spent Fuel Stor- 
age Casks: NAC-MPC Revision (RIN: 3150- 
AH50) received August 16, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10206. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Generic Letter 2004-02: Potential 
impact of debris blockage on emergency re- 
circulation during design basis accidents at 
pressurized-water reactors—received Sep- 
tember 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10207. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-530, “СаПегу Place 
Project Graphics Temporary Amendment 
Act of 2004,” pursuant to D.C. Code section 
1—233(с)(1); to the Committee on Govern- 
ment Reform. 

10208. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. АСТ 15-528, ‘“‘Fleeing Law En- 
forcement Prohibition Amendment Act of 
2004,7 pursuant to D.C. Code section 1— 
233(с)(1); to the Committee on Government 
Reform. 

10209. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-529, ‘‘Alcoholic Beverage 
Penalty Act of 2004,” pursuant to D.C. Code 
section 1—233(с)(1); to the Committee on 
Government Reform. 

10210. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
сору of D.C. АСТ 15-531, “Unemployment 
Compensation Pension Offset Reduction 
Temporary Amendment Act of 2004,” pursu- 
ant to D.C. Code section 1—233(с)(1); to the 
Committee on Government Reform. 

10211. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. АСТ 15-532, “Juvenile Justice 
Temporary Act of 2004,7 pursuant to D.C. 
Code section 1—233(с)(1); to the Committee 
on Government Reform. 

10212. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule— 
Indiana Regulatory Program [Docket No. IN- 
154-FOR] received September 27, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

10213. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of the Interior, transmitting the 
Department’s ‘‘Major’’ final rule—Migratory 
Bird Hunting; Final Frameworks for Early- 
Season Migratory Bird Hunting Regulations 
(RIN: 1018-AT53) received August 30, 2004, 
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pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10214. A letter from the Fish and Wildlife 
Service, Department of the Interior, trans- 
mitting the Department’s final rule—Endan- 
gered and Threatened Wildlife and Plants; 
Final Designation of Critical Habitat for the 
Mexican Spotted Owl (RIN: 1018-AG29) re- 
ceived September 24, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

10215. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of the Interior, transmitting the 
Department’s final rule—Endangered and 
Threatened Wildlife and Plants; Establish- 
ment of an Additional Manatee Protection 
Area in Lee County, Florida (RIN: 1018-AT65) 
received August 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10216. A letter from the Acting Assistant 
Secretary for Fish, Wildlife and Parks, De- 
partment of the Interior, transmitting the 
Department’s final rule—Endangered and 
Threatened Wildlife and Plants; Final Des- 
ignation of Critical Habitat for the Topeka 
Shiner (RIN: 1018-AI20) received August 17, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

10217. A letter from the Assistant Sec- 
retary for Fish, Wildlife and Parks, Depart- 
ment of the Interior, transmitting the De- 
partment’s final rule—Endangered ала 
Threatened Wildlife and Plants; Designation 
of Critical Habitat for Astragalus 
magdalenae var. peirsnii (Peirson’s milk- 
vetch) (RIN: 1018-AI77) received August 17, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

10218. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule— 
Kentucky Regulatory Program [KY-216-FOR] 
received August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10219. A letter from the Assistant Sec- 
retary, Bureau of Indian Affairs, Department 
of the Interior, transmitting the Depart- 
ment’s final rule—Law and Order on Indian 
Reservations (RIN: 1076-AE53) received Au- 
gust 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10220. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Fisheries of the North- 
eastern United States; Summer Flounder 
Recreational Fishery; Fishing Year 2004; New 
York Measures [Docket No.040326103-4239-03; 
Т.0.031504А] (RIN: 0648-AQ82) received Sep- 
tember 15, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10221. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Final 2004 
Harvest Specifications for Skates [Docket 
№.040223064-4136-02; I.D.020404F] received Oc- 
tober 4, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10222. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Rougheye Rockfish in the Bering 
Sea and Aleutian Islands [Docket 
№.031124287-4060-02; I.D.092004D] received Oc- 
tober 4, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10223. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
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NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Individual 
Fishing Quota (IFQ) Program; Community 
Purchase [Docket Мо.080922237-4183-08; 
I.D.082503D] (RIN: 0648- А 998) received August 
17, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

10224. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule—At- 
lantic Highly Migratory Species; Atlantic 
Bluefin Tuna Fisheries [I.D.071504A] received 
August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10225. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Northern Rockfish in the 
Western Regulatory Area of the Gulf of Alas- 
ka [Docket No. 031125292-4061-02; І.р.072204Е] 
received August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10226. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Arrowtooth Flounder in the 
Bering Sea and Aleutian Islands [Docket 
No.031124287-4060-02; I.D.072604C] received Au- 
gust 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

10227. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Economic Exclusive 
Zone Off Alaska; Shallow-Water Species 
Fishery by Vessels Using Trawl Gear in the 
Gulf of Alaska [Docket No.031125292-4061-02; 
I.D.090904C] received September 24, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10228. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
630 of the Gulf of Alaska [Docket 
Мо.081125292-4061-02; I.D.090904] received Sep- 
tember 24, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10229. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States and in 
the Western Pacific; Coastal Pelagic Species 
Fisheries; Reallocation of Pacific Sardine 
[Docket No.031125290-4058-02; І.0090304А1 
(RIN: 0648- А 097) received September 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10230. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Non-Community Develop- 
ment Quota Trawl Gear in the Chum Salmon 
Savings Area of the Bering Sea and Aleutian 
Islands Management Area [Docket 
No.031124287-4060-02; 1I.D.091304C] received 
September 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10231. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule—At- 
lantic Highly Migratory Species; Atlantic 
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Bluefin Tuna Fisheries [I.D.072104B] received 
August 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10232. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States and in 
the Western Pacific; West Coast Salmon 
Fisheries; Inseason Action #10—Adjustments 
of the Recreational Fishery from the U.S.- 
Canada Border to Cape Falcon, Oregon 
[Docket Мо.040429134-4135-01; I.D.083004B] re- 
ceived September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

10233. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States and in 
the Western Pacific; West Coast Salmon 
Fisheries; Inseason Action #9—Adjustment 
of the Commercial Salmon Fishery from 
Humbug Mountain, Oregon to the Oregon- 
California Border [Docket No. 040429134-4135- 
01; I.D. 082604A] received September 15, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10234. A letter from the Assistant Adminis- 
trator, NMFS, National Oceanic and Atmos- 
pheric Administration, transmitting the Ad- 
ministration’s final rule—Atlantic Highly 
Migratory Species (HMS) Fisheries; Vessel 
Monitoring System (VMS) Requirement; Ef- 
fective Date for Atlantic Shark Fisheries 
[Docket No.04050421-4142-01; 1.D.042204B] 
(RIN: 0648-AS07) received August 31, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10235. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka mackeral in the Gulf 
of Alaska [Docket No. 031125292-4061-01; 
I.D.072804D] received August 16, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

10236. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Flathead sole in the Bering 
Sea and Aleutian Islands [Docket 
No.031124287-4060-02; I.D.072904B] received Au- 
gust 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10237. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch in the 
West Yakutat District of the Gulf of Alaska 
[Docket No.031125292-4061-02; I.D.072804C] re- 
ceived August 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10238. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Flathead Sole in the Bering 
Sea and Aleutian Islands [Docket 
No.031124287-4060-02; 1.D.090204B] received, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10239. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
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rule—Fisheries of the Economic Zone Off 
Alaska; Trawl Gear in the Gulf of Alaska 
[Docket No.031125292-4061-02; I.D.092004G] re- 
ceived September 30, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

10240. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Ocean Perch in the Cen- 
tral Aleutian District of the Bering Sea and 
Aleutian Islands [Docket No.031124287-4060-02; 
I.D.070904A] received July 22, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10241. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Taking of Marine Mam- 
mals Incidental to Commercial Fishing Oper- 
ations; Tuna Purse Seine Vessels in the 
Eastern Tropical Pacific Ocean (ETP) [Dock- 
et No.040806232-4232-01; I.D.041404C] received 
September 24, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10242. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule—At- 
lantic Highly Migratory Species; Atlantic 
Bluefin Tuna Fisheries [I.D.091604A] received 
October 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10243. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Fisheries Off West Coast 
States and in the Western Pacific; Western 
Pacific Bottomfish and Seamont Groundfish 
Fishery; Fishing Moratorium [Docket 
No.04061787-4234-01; I.D.060704H] (RIN: 0648- 
AR85) received August 31, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

10244. A letter from the Acting Director, 
Office of Sustainable Fishery, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Economic Exclusive 
Zone Off Alaska; Deep-Water Species Fishery 
by Vessels Using Trawl Gear in the Gulf of 
Alaska [Docket No.031125292-4061-02; 
I.D.072604A] received August 9, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10245. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States and in 
the Western Pacific; West Coast Salmon 
Fisheries; Inseason Actions #5—Adjustments 
of the Commercial Fishery from the U.S.- 
Canada Border to Cape Falcon, Oregon 
[Docket No.040429134-4135-01; I.D.071304A] re- 
ceived July 27, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10246. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States and in 
the Western Pacific; West Coast Salmon 
Fisheries; Inseason Actions #5—Adjustments 
of the Commercial Fishery from the U.S.- 
Canada Border to Cape Falcon, Oregon 
[Docket Мо.040429134-4135-01; I.D.071304A] re- 
ceived June 14, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10247. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
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tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cad by Vessels 
Catching Pacific Cod for Processing by the 
Inshore Component in the Central Regu- 
latory Area of the Gulf of Alaska [Docket 
No.031125292-4061-02; 1.D.090804A] received 
September 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10248. A letter from the Assistant Adminis- 
trator for Fisheries, NMFS, National Oce- 
anic and Atmospheric Administration, trans- 
mitting the Administration’s final rule— 
Fisheries of the Northeastern United States; 
Atlantic Bluefish Fishery [Docket 
№.040507144-4213-02; I.D.043004A] (RIN: 0648- 
А985) received August 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

10249. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Authorization for Com- 
mercial Fisheries under the Marine Mammal 
Protection Act of 1972; Zero Mortality Rate 
Goal [Docket Мо.030630163-4205-03; 
Т.0.052303Е] (RIN: 0648-AR15) received July 
27, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

10250. A letter from the Deputy Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
610 of the Gulf of Alaska [Docket 
No.031125292-4061-02; 1.D.082704D] received 
September 14, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10251. A letter from the Deputy Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch in the 
Central Regulatory Area of the Gulf of Alas- 
ka [Docket No.031125292-4061-02; I.D.070904E] 
received July 27, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10252. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Chiniak 
Gully Research Area for Vessels Using Trawl 
Gear [Docket No.040910259-4259-01; 
I.D.091004A] (RIN: 0648-AS60) received Sep- 
tember 24, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10253. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
620 of the Gulf of Alaska [Docket 
No.031125292-4061-02; 1.D.090904A] received 
September 24, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10254. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; ‘‘Other Rockfish’’ in the 
Central Regulatory Area of the Gulf of Alas- 
ka [Docket No.031152592-4061-02; I.D.072704B] 
received August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10255. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
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rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Shortraker and Rougheye 
Rockfish in the Western Regulatory Area of 
the Gulf of Alaska [Docket No.031125292-4061- 
02; I.D.072704C] received August 6, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10256. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska, ‘‘Other Species” in the Ber- 
ing Sea and Aleutian Islands Management 
Area [Docket No.031124287-4060-02; 
І.р.072804Е] received August 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10257. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka Mackeral in the Ber- 
ing Sea and Aleutian Islands [Docket 
No.031124287-4060-02; I.D.081804A] received Au- 
gust 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10258. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis- 
tration’s final rule—Fisheries of the Exclu- 
sive Economic Zone Off Alaska; Removal of 
a Harvest Restriction for the Harvest Limit 
Area Atka Mackeral Fishery in the Aleutian 
Islands Subarea [Docket No.040521156-4228-02; 
І.р.051704Е] (RIN: 0648-А 510) received August 
31, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

10259. A letter from the Director, Regula- 
tions Management, Office of Regualtion Pol- 
icy and Management, Department of Vet- 
erans Affairs, transmitting the Department’s 
final rule—Board of Veterans’ Appeals: Ob- 
taining Evidence and Curing Procedural De- 
fects (RIN: 2900-AL77) received August 30, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Veterans’ Affairs. 


u 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. THOMAS: Committee on Ways and 
Means. House Resolution 776. Resolution of 
inquiry requesting the President and direct- 
ing the Secretary of Health and Human Serv- 
ices provide certain documents to the House 
of Representatives relating to estimates and 
analyses of the cost of the Medicare prescrip- 
tion drug legislation; adversely (Rept. 108-754 
Pt. 1). Ordered to be printed. 

Mr. THOMAS: Committee of Conference. 
Conference report on H.R. 4520. A bill to 
amend the Internal Revenue Code of 1986 to 
remove impediments in such Code and make 
our manufacturing, service, and high-tech- 
nology businesses and workers more com- 
petitive and productive both at home and 
abroad (Rept. 108-755). Ordered to be printed. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 4264. A bill to amend title 18, 
United States Code, to strengthen prohibi- 
tions against animal fighting, and for other 
purposes; with an amendment (Rept. 108-756). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4893. A bill to authorize additional ap- 
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propriations for the Reclamation Safety of 
Dams Act of 1978 (Rept. 108-757). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4588. A bill to amend the Lower Rio 
Grande Valley Water Resources Conserva- 
tion and Improvement Act of 2000 to author- 
ize additional projects and activities under 
that Act, and for other purposes; with an 
amendment (Rept. 108-758). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4650. A bill to amend the Act entitled 
“Ап Act to provide for the construction of 
the Cheney division, Witchita Federal rec- 
lamation project, Kansas, and for other pur- 
ровев” to authorize the Equus Beds Division 
of the Wichita Project (Rept. 108-759). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4775. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa- 
cilities Act to authorize the Secretary of the 
Interior to participate in the ЕЈ Paso, Texas, 
water reclamation, reuse, and desalinization 
project, and for other purposes (Rept. 108- 
760). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 5135. A bill to provide for a nonvoting 
delegate to the House of Representatives to 
represent the Commonwealth of the North- 
ern Mariana Islands, and for other purposes 
(Rept. 108-761). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. REYNOLDS: Committee on Rules. 
House Resolution 830. Resolution waiving 
points of order against the conference report 
to accompany the bill (H.R. 4520) to amend 
the Internal Revenue Code of 1986 to remove 
impediments in such Code and make our 
manufacturing, service, and high-technology 
businesses and workers more competitive 
and productive both at home and abroad 
(Rept. 108-762). Referred to the House Cal- 
endar. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 831. Resolution waiving a require- 
ment of clause 6(a) of rule XIII with respect 
to consideration of certain resolutions re- 
ported from the Committee on Rules (Rept. 
108-763). Referred to the House Calendar. 

[Filed on October 8 (legislative day of October 

7), 2004] 

Mrs. MYRICK: Committee on Rules. House 
Resolution 832. Resolution waiving a require- 
ment of clause 6(a) of rule XIII with respect 
to consideration of certain resolutions re- 
ported from the Committee on Rules (Rept. 
108-764). Referred to the House Calendar. 

Mr. SESSIONS: Committee on Rules. 
House Resolution 833. Resolution providing 
for consideration of motions to suspend the 
rules (Rept. 108-765). Referred to the House 
Calendar. 

Mr. LINCOLN DIAZ-BALART of Florida: 
Committee on Rules. House Resolution 834. 
Resolution waiving a requirement of clause 
6(a) of rule XIII with respect to consider- 
ation of certain resolutions reported from 
the Committee on Rules (Rept. 108-766). Re- 
ferred to the House Calendar. 


I 
PUBLIC BILLS AND RESOLUTIONS 
Under clause 2 of rule ХП, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. FARR (for himself, Mr. SHAYS, 
Mr. LEACH, Ms. BALDWIN, Mr. VAN 


October 7, 2004 


HOLLEN, Мг. BLUMENAUER, Mr. 
GEORGE MILLER of California, Ms. 
LEE, Mr. WEXLER, Mr. GREENWOOD, 
Ms. 80115, Ms. ESHOO, Mr. SHERMAN, 
Mr. MORAN of Virginia, Mr. BERMAN, 
Mr. HONDA, Mr. GRIJALVA, Mr. NAD- 
LER, Mrs. MALONEY, Mr. EVANS, Mr. 
ACKERMAN, and Mr. INSLEE): 

H.R. 5242. A bill to amend title 18, United 
States Code, to prohibit certain interstate 
conduct relating to captive mammals; to the 
Committee on the Judiciary. 


By Mr. DEFAZIO (for himself, Ms. 
WOOLSEY, Mr. GEORGE MILLER of 
California, Mr. BOSWELL, Mr. 
COSTELLO, Mr. ABERCROMBIE, Mr. 


SANDERS, Mr. 5сотт of Virginia, Mr. 
CROWLEY, Mr. BAIRD, Mr. HINCHEY, 
Mr. HOLDEN, Mr. GUTIERREZ, Mrs. 
CHRISTENSEN, Mrs. MALONEY, Ms. 
NORTON, Mr. ETHERIDGE, Ms. McCoL- 
LUM, Ms. DELAURO, Ms. McCARTHY of 
Missouri, Мг. CONYERS, Mr. MOORE, 
Mr. PALLONE, Mr. WEXLER, Mr. FIL- 
NER, and Mr. FORD): 

H.R. 5248. A bill to amend the Public 
Health Service Act to provide for emergency 
distributions of influenza vaccine; to the 
Committee on Energy and Commerce. 

By Mr. EVANS (for himself, Mr. FIL- 
NER, Mr. GUTIERREZ, Ms. CORRINE 
BROWN of Florida, Mr. RODRIGUEZ, 
Mr. MICHAUD, Ms. HOOLEY of Oregon, 
Mr. STRICKLAND, Mr. UDALL of New 
Mexico, Mrs. DAVIS of California, Ms. 
HERSETH, Mr. BAIRD, Mr. KENNEDY of 


Rhode Island, Mr. EMANUEL, Mr. 
STENHOLM, Ms. BORDALLO, Mr. 
LANGEVIN, Mr. FALEOMAVAEGA, Mr. 
ABERCROMBIE, and Mr. LARSON of 
Connecticut): 


H.R. 5244. A bill to improve programs for 
the identification and treatment of Post- 
Traumatic Stress Disorder in veterans and 
members of the Armed Forces, and for other 
purposes; to the Committee on Veterans’ Af- 
fairs, and in addition to the Committee on 
Armed Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BOEHLERT: 

H.R. 5245. A bill to extend the liability in- 
demnification regime for the commercial 
space transportation industry; to the Com- 
mittee on Science. 

By Mr. CUMMINGS (for himself, Mrs. 
CHRISTENSEN, Mr. TOWNS, Ms. 
CORRINE BROWN of Florida, Mr. 
MEEKS of New York, Ms. LEE, Mr. 
BISHOP of Georgia, Mr. DAVIS of Illi- 
nois, and Mr. FATTAH): 

H.R. 5246. A bill to amend title 18, United 
States Code, with respect to voter intimida- 
tion, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. ROHRABACHER (for himself, 
Mr. BERMAN, Ms. KAPTUR, Mr. SHAD- 
EGG, Mr. SHIMKUS, and Mr. SMITH of 
New Jersey): 

H.R. 5247. A bill to encourage the pro- 
motion of democracy, free, fair, and trans- 
parent elections, and respect for human 
rights and the rule of law in Ukraine; to the 
Committee on International Relations, and 
in addition to the Committees on the Judici- 
ary, and Financial Services, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. TAYLOR of Mississippi (for 
himself, Mr. PICKERING, Mr. WICKER, 
and Mr. THOMPSON of Mississippi): 


October 7, 2004 


H.R. 5248. A bill to designate the parcel of 
land containing the facility of the Agricul- 
tural Research Service of the Department of 
Agriculture located at State Highway 26 
West in Poplarville, Mississippi, as the 
“Thad Cochran Southern Horticultural Lab- 
oratory Site’; to the Committee on Agri- 
culture. 

By Mr. HOUGHTON: 

H.R. 5249. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a nonrefund- 
able tax credit against income tax for indi- 
viduals who purchase a residential gun safe 
for the safe storage of firearms; to the Com- 
mittee on Ways and Means. 

By Mr. DEFAZIO (for himself and Mr. 
MICA): 

H.R. 5250. A bill to amend title 49, United 
States Code, to make modifications to the 
Federal flight deck officer program; to the 
Committee on Transportation and Infra- 
structure. 

By Mr. FRANK of Massachusetts (for 
himself, Mr. GUTIERREZ, Mr. SHER- 
MAN, Ms. WATERS, Mr. SANDERS, Ms. 
WATSON, Mr. CLAY, Mrs. MCCARTHY of 
New York, Ms. CARSON of Indiana, 
Mr. HINCHEY, Mr. PAUL, Mr. RANGEL, 
Mr. ACEVEDO-VILA, Mr. BRADY of 
Pennsylvania, Mr. SERRANO, Mr. 
DELAHUNT, Mr. DINGELL, Ms. LEE, Mr. 
WEINER, Mr. ACKERMAN, Ms. SLAUGH- 
TER, Ms. SCHAKOWSKY, Mr. WAXMAN, 
and Mrs. MALONEY): 

H.R. 5251. A bill to clarify the applicability 
of State law to national banks, and for other 
purposes; to the Committee on Financial 
Services. 

By Mr. MARKEY (for himself and Mr. 
WAXMAN): 

H.R. 5252. A bill to amend the Public 
Health Service Act and the Federal Food, 
Drug, and Cosmetic Act with respect to the 
availability to the public of information on 
clinical trials to determine the safety and ef- 
fectiveness of drugs, biological products, and 
devices, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. ISSA (for himself and Mr. Tom 
DAVIS of Virginia): 

H.R. 5253. A bill to make technical correc- 
tions in patent law; to the Committee on the 
Judiciary. 

By Mr. DAVIS of Florida (for himself, 
Mr. KIND, Mr. SMITH of Washington, 
Mr. BLUMENAUER, Mr. CHANDLER, Mr. 
DAVIS of Alabama, Mrs. DAVIS of 
California, Mr. DOOLEY of California, 
Mr. ETHERIDGE, Mr. FORD, Ms. 
HOOLEY of Oregon, Mr. LARSEN of 
Washington, Mr. MORAN of Virginia, 
Mrs. NAPOLITANO, Mr. PRICE of North 
Carolina, and Mr. SNYDER): 

H.R. 5254. A bill to amend the Internal Rev- 
enue Code of 1986 to allow employers a credit 
against income tax for the costs of providing 
technical training for employees; to the 
Committee on Ways and Means. 

By Mr. KIND (for himself, Mr. DAVIS of 
Florida, Mr. SMITH of Washington, 
Mr. Нот, Mr. BLUMENAUER, Mr. 
CHANDLER, Mr. DAVIS of Alabama, 
Mrs. DAVIS of California, Mr. DOOLEY 
of California, Mr. ETHERIDGE, Mr. 
FORD, Ms. HOOLEY of Oregon, Mr. 
LARSEN of Washington, Mr. MORAN of 
Virginia, Mrs. NAPOLITANO, Mr. PRICE 
of North Carolina, and Mr. SNYDER): 

H.R. 5255. A bill to direct the National 
Science Foundation to establish a competi- 
tive grant program for institutions of higher 
education to enhance education and job 
training opportunities in mathematics, 
science, engineering, and technology; to the 
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Committee on Science, and in addition to 
the Committee on Education and the Work- 
force, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. ADERHOLT: 

H.R. 5256. A bill to suspend temporarily the 
duty on Polyethylene HE2591; to the Com- 
mittee on Ways and Means. 

By Mr. BARTLETT of Maryland: 

H.R. 5257. A bill to provide that members 
of the Armed Forces and Selected Reserve 
may transfer certain educational assistance 
benefits to dependents, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs, and in addition to the Committee on 
Armed Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. CUMMINGS: 

H.R. 5258. A bill to provide that the Sec- 
retary of Education may give preference, in 
the distribution of certain grants under the 
Individuals with Disabilities Education Act, 
to local educational agencies and public or 
private nonprofit organizations that provide 
training to regular education personnel to 
meet the needs of children with disabilities; 
to the Committee on Education and the 
Workforce. 

By Ms. DELAURO (for herself, Ms. 
SLAUGHTER, Ms. LEE, and Ms. Roy- 
BAL-ALLARD): 

H.R. 5259. A bill to establish the Food Safe- 
ty Administration to protect the public 
health by preventing food-borne illness, en- 
suring the safety of food intended for human 
consumption, improving research on con- 
taminants leading to food-borne illness, and 
improving security of food from intentional 
contamination; to the Committee on Energy 
and Commerce, and in addition to the Com- 
mittee on Agriculture, for a period to be sub- 
sequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. DELAURO (for herself and Mr. 
TURNER of Ohio): 

H.R. 5260. A bill to extend the life of the 
Advisory Committee on Veterans Business 
Affairs until September 30, 2006; to the Com- 
mittee on Small Business, and in addition to 
the Committee on Veterans’ Affairs, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. FOSSELLA: 

H.R. 5261. A bill to amend title 39, United 
States Code, to provide for free mailing 
privileges for personal correspondence and 
parcels sent by family members from within 
the United States to members of the Armed 
Forces serving on active duty in Iraq or Af- 
ghanistan; to the Committee on Government 
Reform. 

By Mr. FOSSELLA: 

H.R. 5262. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction from 
gross income for uncompensated education 
costs incurred by veterans’ survivors and de- 
pendents who are in receipt of educational 
assistance under chapter 35 of title 38, 
United States Code; to the Committee on 
Ways and Means. 

By Mr. KING of New York: 

H.R. 5263. A bill to amend the Cuban Lib- 
erty and Democratic Solidarity (LIBERTAD) 
Act of 1996 to require that, in order to deter- 
mine that a democratically elected govern- 
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ment in Cuba exists, the government extra- 
dite to the United States convicted felon 
William Morales and all other individuals 
who are living in Cuba in order to escape 
prosecution or confinement for criminal of- 
fenses committed in the United States; to 
the Committee on International Relations. 
By Mr. LANGEVIN: 

H.R. 5264. A bill to authorize the use of 
Strategic Petroleum Reserve capacity above 
700,000,000 barrels to address sustained petro- 
leum product price increases; to the Com- 
mittee on Energy and Commerce. 

By Mrs. MALONEY: 

H.R. 5265. A bill to amend the National 
Housing Act to authorize the Secretary of 
Housing and Urban Development to insure 
mortgages for the acquisition, construction, 
or substantial rehabilitation of child care 
and development facilities and to establish 
the Children’s Development Commission 
(Kiddie Mac) to certify such facilities for 
such insurance, and for other purposes; to 
the Committee on Financial Services. 

By Mr. McINNIS: 

H.R. 5266. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage investment in 
facilities which use woody biomass to 
produce electricity; to the Committee on 
Ways and Means. 

By Mr. ORTIZ: 

H.R. 5267. A bill to improve the security 
clearance process and increase the number of 
detention beds along the United States-Mex- 
ico border; to the Committee on the Judici- 
ary. 

By Mr. PETERSON of Minnesota: 

H.R. 5268. A bill to amend title 49, United 
States Code, to require the National Trans- 
portation Safety Board to investigate all 
fatal railroad grade crossing accidents; to 
the Committee on Transportation and Infra- 
structure. 

By Ms. PRYCE of Ohio (for herself and 
Mrs. MALONEY): 

H.R. 5269. A bill to combat unlawful com- 
mercial sex activities by targeting demand, 
to protect children from being exploited by 
such activities, to prohibit the operation of 
sex tours, to assist State and local govern- 
ments to enforce laws dealing with commer- 
cial sex activities, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. RENZI: 

H.R. 5270. A bill to make careers in public 
service more feasible for students who grad- 
uate with high educational loan debt; to the 
Committee on Education and the Workforce. 

By Mr. SHIMKUS (for himself and Mr. 
LAMPSON): 

H.R. 5271. A bill to direct the Secretary of 
Defense to establish and award a decoration, 
to be known as the ‘‘Coalition of the Willing 
Medal‘‘, to members of the military services 
of nations participating with the United 
States in Operation Enduring Freedom and 
Operation Iraqi Freedom; to the Committee 
on Armed Services. 

By Mr. STEARNS (for himself, Mr. 
OSBORNE, and Mr. KING of New York): 

H.R. 5272. A bill to establish the United 
States Boxing Commission to protect the 
general welfare of boxers and to ensure fair- 
ness in the sport of professional boxing; to 
the Committee on Energy and Commerce, 
and in addition to the Committee on Edu- 
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. THOMAS (for himself, Mr. 
BLUNT, Мг. POMBO, Mr. HERGER, Mr. 
MATSUI, Мг. DOOLITTLE, Mr. TERRY, 
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Mr. CASE, Mr. OSE, Mr. OSBORNE, Mr. 
NUNES, Мг. RYUN of Kansas, Mr. 
RADANOVICH, Mr. CARDOZA, and Mr. 
MOORE): 

H.R. 5273. A bill to convert certain tem- 
porary judgeships to permanent judgeships, 
to create an additional judgeship for the dis- 
trict of Nebraska and for the eastern district 
of California, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. THOMAS (for himself, Mr. 
POMBO, Mr. HERGER, Mr. MATSUI, Mr. 
DOOLITTLE, Mr. OSE, Mr. NUNES, Mr. 
RADANOVICH, and Mr. CARDOZA): 

H.R. 5274. A bill to create an additional 
judgeship for the eastern district of Cali- 
fornia, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. UDALL of New Mexico (for 
himself, Mr. GEORGE MILLER of Cali- 
fornia, Mr. RAHALL, and Mr. KILDEE): 

H.R. 5275. A bill to provide for the remit- 
tance to certain Indian veterans of amounts 
withheld from military basic pay for State 
income tax purposes for periods of time 
those veterans were in active service and 
were domiciled in Indian country; to the 
Committee on Armed Services. 

By Mr. VAN HOLLEN (for himself, Mr. 
ALLEN, Mr. BACA, Ms. CARSON of Indi- 
ana, Mr. CONYERS, Mr. CUMMINGS, 
Mrs. Davıs of California, Mr. 
DELAHUNT, Mr. DOGGETT, Mr. EVANS, 
Mr. FARR, Mr. FOLEY, Mr. FRANK of 
Massachusetts, Mr. FROST, Mr. GOR- 
DON, Mr. GREEN of Texas, Ms. ROS- 
LEHTINEN, Mr. GRIJALVA, Mr. 
HASTINGS of Florida, Mr. Ношт, Mr. 
НОХРА, Mrs. JONES of Ohio, Mr. KIND, 
Ms. LEE, Ms. MCCARTHY of Missouri, 
Ms. McCoLuuM, Мг. MCDERMOTT, Mr. 
MCGOVERN, Mr. GEORGE MILLER of 
California, Mr. MORAN of Virginia, 
Mr. NADLER, Mrs. NAPOLITANO, Mr. 
OLVER, Mr. OWENS, Mr. PASTOR, Mr. 
PAYNE, Mr. PRICE of North Carolina, 
Mr. RANGEL, Mr. RUPPERSBERGER, 
Mr. SCHIFF, Mr. 5сотт of Virginia, 
Mr. SERRANO, Mr. TIERNEY, Ms. WAT- 
SON, Mr. Wu, and Mr. WYNN): 

H.R. 5276. A bill to require that a conver- 
sion to contractor performance of an activ- 
ity or function of the Federal Government 
may not result in the loss of employment of 
any Federal worker with a severe disability 
employed in that activity or function; to the 
Committee on Government Reform. 

By Mr. WEINER (for himself, Mr. KEL- 
LER, Mr. STUPAK, Mr. QUINN, Mr. AN- 
DREWS, Mr. PLATTS, Mr. HOLDEN, Mr. 
ABERCROMBIE, Mr. ACEVEDO-VILA, Mr. 
ACKERMAN, Mr. ALLEN, Mr. ВАСА, Mr. 
BAIRD, Ms. BALDWIN, Mr. BECERRA, 
Mr. BELL, Ms. BERKLEY, Mr. BERMAN, 
Mr. BERRY, Mr. BISHOP of Georgia, 
Mr. BISHOP of New York, Mr. 
BLUMENAUER, Mr. BOSWELL, Mr. Воџ- 
CHER, Mr. Воүр, Mr. BRADY of Репп- 
sylvania, Ms. CORRINE BROWN of Flor- 
ida, Mr. BROWN of Ohio, Mrs. CAPPS, 
Mr. CAPUANO, Mr. CARDIN, Mr. 
CARDOZA, Mr. CARSON of Oklahoma, 
Ms. CARSON of Indiana, Mr. CASE, Mr. 
CHANDLER, Mrs. CHRISTENSEN, Mr. 


CLay, Mr. CLYBURN, Mr. CONYERS, 
Mr. COOPER, Mr. COSTELLO, Mr. 
CRAMER, Mr. CROWLEY, Mr. 


CUMMINGS, Mr. DAvISs of Alabama, 
Mr. Davis of Illinois, Mr. DAVIS of 
Florida, Mr. DAVIS of Tennessee, Mrs. 
DAVIS of California, Mr. DEFAZIO, Ms. 


DEGETTE, Мг. DELAHUNT, Ms. 
DELAURO, Mr. DEUTSCH, Mr. DICKS, 
Mr. DINGELL, Mr. DOGGETT, Mr. 
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DOOLEY of California, Mr. DOYLE, Mr. 
EDWARDS, Mr. EMANUEL, Mr. ENGEL, 
Ms. Езноо, Mr. ETHERIDGE, Mr. 
Evans, Mr. FALEOMAVAEGA, Mr. 
FARR, Mr. FATTAH, Mr. FILNER, Mr. 
FORD, Mr. FRANK of Massachusetts, 
Mr. FROST, Mr. GEPHARDT, Mr. GON- 
ZALEZ, Mr. GORDON, Mr. GREEN of 
Texas, Mr. GRIJALVA, Mr. GUTIERREZ, 
Ms. HARMAN, Mr. HASTINGS of Flor- 
ida, Ms. HERSETH, Mr. HILL, Mr. HIN- 
CHEY, Mr. HINOJOSA, Mr. HOEFFEL, 
Mr. HOLT, Mr. HONDA, Ms. HOOLEY of 
Oregon, Mr. HOYER, Mr. INSLEE, Mr. 
ISRAEL, Mr. JACKSON of Illinois, Ms. 
JACKSON-LEE of Texas, Mr. JEFFER- 
son, Mr. JOHN, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mrs. JONES of 
Ohio, Mr. KANJORSKI, Ms. KAPTUR, 
Mr. KENNEDY of Rhode Island, Mr. 
KILDEE, Ms. KILPATRICK, Mr. KIND, 
Mr. KLECZKA, Mr. KUCINICH, Мг. 
LAMPSON, Mr. LANGEVIN, Mr. LANTOS, 
Mr. LARSEN of Washington, Mr. 
LARSON of Connecticut, Ms. LEE, Mr. 
LEVIN, Mr. LEWIS of Georgia, Mr. LI- 
PINSKI, Mr. LOBIONDO, Ms. LOFGREN, 
Mrs. LOWEY, Mr. LUCAS of Kentucky, 
Mr. LyNcH, Ms. MAJETTE, Mrs. 
MALONEY, Mr. MARKEY, Mr. MAR- 
SHALL, Mr. MATHESON, Mr. MATSUI, 
Mrs. McCARTHY of New York, Ms. 
McCARTHY of Missouri, Ms. McCoL- 
LUM, Mr. MCDERMOTT, Mr. McGov- 
ERN, Mr. MCINTYRE, Mr. MCNULTY, 
Mr. MEEHAN, Mr. MEEK of Florida, 
Mr. MEEKS of New York, Mr. MENEN- 
DEZ, Mr. MICHAUD, Ms. MILLENDER- 
McDONALD, Mr. MILLER of North 
Carolina, Mr. GEORGE MILLER of Cali- 
fornia, Mr. MOLLOHAN, Mr. MOORE, 
Mr. MORAN of Virginia, Mr. NADLER, 
Mrs. NAPOLITANO, Mr. NEAL of Massa- 
chusetts, Ms. NORTON, Mr. OBERSTAR, 
Mr. OBEY, Mr. OLVER, Mr. ORTIZ, Mr. 
OWENS, Mr. PALLONE, Mr. PASCRELL, 
Mr. PASTOR, Mr. PAYNE, Ms. PELOSI, 
Mr. PETERSON of Minnesota, Mr. 
POMEROY, Mr. PRICE of North Caro- 
lina, Mr. RAHALL, Mr. RANGEL, Mr. 
REYES, Mr. RODRIGUEZ, Mr. Ross, Mr. 
ROTHMAN, Ms. ROYBAL-ALLARD, Mr. 
RUPPERSBERGER, Mr. RUSH, Mr. RYAN 
of Ohio, Mr. SABO, Ms. LINDA Т. 
SANCHEZ of California, Ms. LORETTA 
SANCHEZ of California, Mr. SANDERS, 
Mr. SANDLIN, Mr. SAXTON, Ms. 
ScHAKOWSKyY, Mr. SCHIFF, Mr. SCOTT 
of Georgia, Mr. бсотт of Virginia, 
Mr. SERRANO, Мг. ЅНАҮЅ, Мг. SHER- 
MAN, Mr. SHIMKUS, Mr. SKELTON, Ms. 
SLAUGHTER, Mr. SMITH of Wash- 
ington, Mr. SNYDER, Ms. SOLIS, Mr. 
SPRATT, Mr. STARK, Mr. STENHOLM, 
Mr. STRICKLAND, Mr. TANNER, Mrs. 
TAUSCHER, Mr. TAYLOR of Mississippi, 
Mr. TERRY, Mr. THOMPSON of Mis- 
sissippi, Mr. THOMPSON of California, 
Mr. TIERNEY, Mr. Towns, Mr. TURNER 
of Texas, Mr. UDALL of Colorado, Mr. 


UDALL of New Mexico, Mr. VAN 
HOLLEN, Ms. VELAZQUEZ, Mr. VIS- 
CLOSKY, Ms. WATERS, Ms. WATSON, 


Mr. WATT, Mr. WAXMAN, Mr. WEXLER, 
Ms. WooLsEY, Mr. Wu, Mr. WYNN, Mr. 
MURTHA, and Ms. BORDALLO): 

H.R. 5277. A bill to provide reliable officers, 
technology, education, community prosecu- 
tors, and training in our neighborhoods; to 
the Committee on the Judiciary. 

By Mr. WEINER (for himself and Mr. 
MORAN of Kansas): 

H.R. 5278. A bill to ensure and foster con- 

tinued patient safety and quality of care by 
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making the antitrust laws apply to negotia- 
tions between groups of independent phar- 
macies and health plans and health insur- 
ance issuers in the same manner as such 
laws apply to collective bargaining by labor 
organizations under the National Labor Re- 
lations Act, to ensure integrity in the oper- 
ation of pharmacy benefit managers, and to 
preserve access standards to community 
pharmacies under the Medicare outpatient 
prescription drug program; to the Committee 
on Energy and Commerce, and in addition to 
the Committees on the Judiciary, and Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. WILSON of South Carolina: 

H.R. 5279. A bill to suspend temporarily the 
duty on Nylosan red F-GS SGR; to the Com- 
mittee on Ways and Means. 

By Mr. WILSON of South Carolina: 

H.R. 5280. A bill to suspend temporarily the 
duty on Basic yellow 94; to the Committee 
on Ways and Means. 

By Mr. WILSON of South Carolina: 

H.R. 5281. A bill to suspend temporarily the 
duty on Acid brown 298; to the Committee on 
Ways and Means. 

By Mr. WILSON of South Carolina: 

H.R. 5282. A bill to suspend temporarily the 
duty on Basic blue 154; to the Committee on 
Ways and Means. 

By Mr. WILSON of South Carolina: 

H.R. 5283. A bill to suspend temporarily the 
duty on Disperse blue 281; to the Committee 
on Ways and Means. 

By Mr. WILSON of South Carolina: 

H.R. 5284. A bill to suspend temporarily the 
duty on Acid red 336; to the Committee on 
Ways and Means. 

By Mr. WILSON of South Carolina: 

H.R. 5285. A bill to suspend temporarily the 
duty on Direct blue 90; to the Committee on 
Ways and Means. 

By Mr. WILSON of South Carolina: 

H.R. 5286. A bill to suspend temporarily the 
duty on 1,4-Benzenedicarboxylic acid, poly- 
mer with N,N’-bis(2-aminoethyl)- 1,2- 
ethanediamine, cyclized, methyl sulfates; to 
the Committee on Ways and Means. 

By Mr. WILSON of South Carolina: 

H.R. 5287. A bill to suspend temporarily the 
duty on Acid yellow 235; to the Committee 
on Ways and Means. 

By Mr. WILSON of South Carolina: 

H.R. 5288. A bill to suspend temporarily the 
duty on Acid blue 324; to the Committee on 
Ways and Means. 

Ву Mr. WU (for himself, Mr. 
BLUMENAUER, Ms. HOOLEY of Oregon, 
and Mr. DEFAZIO): 

H.R. 5289. A bill to establish the Mark O. 
Hatfield-Elizabeth Furse Scholarship and 
Excellence in Tribal Governance Founda- 
tion, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. CARSON of Oklahoma (for him- 
self, Mr. COLE, and Mr. SULLIVAN): 

H. Con. Res. 511. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to Inez Sitter; to the Committee on Re- 
sources. 

By Mr. CHABOT (for himself and Mr. 
BROWN of Ohio): 

H. Con. Res. 512. Concurrent resolution ex- 
pressing the sense of Congress regarding the 
European Union’s plans to lift the embargo 
on arms sales to the People’s Republic of 
China; to the Committee on International 
Relations, and in addition to the Committee 
on Armed Services, for a period to be subse- 
quently determined by the Speaker, in each 
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case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. CROWLEY: 

H. Con. Res. 518. Concurrent resolution 
commending the first United States kinder- 
garten, established in College Point, New 
York, and for other purposes; to the Com- 
mittee on Education and the Workforce. 

By Mr. SESSIONS: 

H. Res. 885. A resolution electing a Member 
to a certain standing committee of the 
House of Representatives; considered and 
agreed to. 

By Mr. ENGLISH: 

H. Res. 886. A resolution urging the Senate 
to give its advice and consent to ratification 
of Convention No. 87 Concerning Freedom of 
Association and Protection of the Right to 
Organize as adopted by the International 
Labor Conference; to the Committee on 
International Relations. 

By Mrs. MALONEY (for herself, Mr. 
SHays, Mr. CASE, Мг. SANDLIN, Mr. 
DINGELL, and Mr. CARDOZA): 

H. Res. 837. A resolution amending the 
Rules of the House of Representatives to es- 
tablish a standing Committee on Homeland 
Security and a standing Committee on Intel- 
ligence (with jurisdiction over appropria- 
tions for intelligence activities), and for 
other purposes; to the Committee on Rules. 

By Mr. NADLER (for himself and Mr. 
LANTOS): 

H. Res. 838. A resolution expressing the 
sense of the House of Representatives regard- 
ing the creation of refugee populations in the 
Middle East, North Africa, and the Persian 
Gulf region as a result of human rights viola- 
tions; to the Committee on International Re- 
lations. 

By Mr. PITTS: 

H. Res. 839. A resolution urging a peaceful 
resolution of the conflict over Kashmir, and 
for other purposes; to the Committee on 
International Relations. 

By Mr. PITTS (for himself, Mr. SAM 
JOHNSON of Texas, Mr. GILCHREST, 
Mr. BISHOP of Georgia, Мг. ALEX- 
ANDER, Mr. Issa, Mr. GOODE, Mr. WIL- 
SON of South Carolina, Mr. 
BUTTERFIELD, Mr. JONES of North 
Carolina, Mr. WOLF, Mr. OSBORNE, 
Mr. KOLBE, Mr. DEAL of Georgia, Mr. 
GARY G. MILLER of California, Mr. 
BACHUS, Mr. CUNNINGHAM, Mr. FROST, 
Mr. LIPINSKI, Mr. MARSHALL, and Mr. 
PEARCE): 

H. Res. 840. A resolution honoring the 
members of the United States Armed Forces 
who served in the Vietnam War, and express- 
ing the appreciation of the House of Rep- 
resentatives for the service and sacrifice of 
all veterans of the Vietnam era; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. SOUDER (for himself and Mr. 
CUMMINGS): 

H. Res. 841. A resolution supporting the 
goals of Red Ribbon Week; to the Committee 
on Energy and Commerce. 


a 


ADDITIONAL SPONSORS 


Under clause 7 of rule XII, sponsors 
were added to public bills and resolu- 
tions as follows: 
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H.R. 295: Mr. ISRAEL. 
H.R. 484: Mr. TAYLOR of North Carolina and 
Mr. CARSON of Oklahoma. 
H.R. 545: Mr. MCCOTTER. 
H.R. 623: Mr. KILDEE. 
H.R. 677: Mr. BERRY and Mr. MARSHALL. 
H.R. 717: Mr. ROTHMAN. 
H.R. 727: Mr. SERRANO. 
H.R. 785: Mr. MEEHAN. 
H.R. 792: Mr. KUCINICH. 
H.R. 1043: Mr. DEMINT and Mr. MURPHY. 
H.R. 1294: Mr. WALSH. 
H.R. 1822: Mr. MORAN of Virginia. 
. 1859: Mr. WALSH. 
. 1477: Mr. ISSA. 
. 1563: Mr. HOLT. 
. 1639: Mr. GONZALEZ. 
. 1726: Ms. KILPATRICK. 
.R. 1811: Mr. CUMMINGS, Mr. SABO, and Мг. 
MEEHAN. 
H.R. 1812: 
H.R. 1886: 
nois. 
H.R. 2087: 
H.R. 2042: 
H.R. 2045: 
H.R. 2225: 
Texas, Ms. 
FILNER, Mr. 
H.R. 2440: 
MOORE. 
H.R. 2570: 
H.R. 2592: 
H.R. 2735: 


Mr. 
Mr. 


SMITH of Washington. 

JOHN and Mr. JACKSON of Illi- 
Mr. MARKEY. 

Mr. MEEHAN. 

Mr. TAYLOR of North Carolina. 
Ms. SCHAKOWSKY, Mr. GREEN of 
KAPTUR, Mr. MCDERMOTT, Mr. 
WEXLER, and Mr. NADLER. 

Mr. SMITH of Washington and Mr. 


Mr. MEEHAN. 
Mr. CUMMINGS. 
Mr. HONDA and Mr. LAMPSON. 

H.R. 2741: Mr. FILNER. 

H.R. 2801: Mr. CUMMINGS. 

H.R. 2823: Mrs. CHRISTENSEN, Mr. LIPINSKI, 
Mr. BALLENGER, and Mr. BAKER. 

H.R. 2950: Mr. SHIMKUS. 

H.R. 2952: Mr. KIND. 

H.R. 3438: Mr. RYAN of Ohio, Ms. LINDA T. 
SANCHEZ of California, Mr. DAVIS of Ten- 
nessee, Mrs. DAVIS of California, and Ms. 
SOLIS. 

H.R. 3459: Mr. FARR, Ms. LOFGREN, Mr. JEF- 
FERSON, Ms. DEGETTE, and Mr. CAPUANO. 

H.R. 3579: Mr. UDALL of Colorado. 

H.R. 3634: Mr. NADLER. 

H.R. 3643: Mr. MEEHAN. 

H.R. 3656: Mr. GRIJALVA. 

H.R. 3729: Ms. WATSON and Mr. ORTIZ. 

H.R. 3758: Ms. DELAURO, Mr. KENNEDY of 
Rhode Island, Mr. BERRY, and Ms. MCCOL- 
LUM. 

H.R. 3780: Mr. CUMMINGS. 

H.R. 3799: Mr. CANNON. 

H.R. 3810: Mr. CUMMINGS. 

H.R. 3820: Mr. OLVER. 

H.R. 3859: Mr. BROWN of Ohio, Ms. MCCAR- 
THY of Missouri, Mr. MATSUI, and Mr. RUSH. 

H.R. 3965: Mr. BRADLEY of New Hampshire. 
. 4026: Mr. STUPAK. 

. 4110: Mrs. CAPPS and Mr. SCHIFF. 
. 4150: Mr. MARSHALL. 

. 4834: Mr. KILDEE. 

. 4343: Mr. HEFLEY. 

H.R. 4354: Mr. CLAY. 

H.R. 4367: Ms. BORDALLO, Mr. CUMMINGS, 
Ms. KILPATRICK, Ms. LEE, Mr. DOGGETT, Mr. 
KILDEE, Mr. GONZALEZ, Mr. HOLDEN, Mr. 
DAVIS of Tennessee, Mr. MCINTYRE, Mr. Coo- 
PER, Mr. Воур, Mr. BISHOP of Georgia, Mr. 
Scott of Georgia, Mr. PASTOR, and Mr. 
ISRAEL. 

H.R. 4370: Ms. LINDA T. SANCHEZ of Cali- 
fornia, and Mr. TIERNEY. 
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H.R. 4438: Mr. FARR, Mr. LANTOS, Ms. KIL- 
PATRICK, and Mr. ANDREWS. 

H.R. 4434: Mr. SIMMONS, Ms. MCCOLLUM, 
Mr. WEXLER, Mrs. CHRISTENSEN, Mr. McGov- 
ERN, Mr. OBERSTAR, Mr. SANDERS, Mr. РОМ- 
EROY, Mr. FROST, Mr. LARSON of Connecticut, 
and Mr. MURTHA. 

Н.В. 4463: Mr. 
CUMMINGS. 

H.R. 4473: Mr. DOYLE. 

H.R. 4488: Mr. LEWIS of Kentucky. 

H.R. 4575: Mr. LEWIS of Georgia and Mr. 
KENNEDY of Rhode Island. 

H.R. 4610: Mrs. MCCARTHY of New York. 

H.R. 4669: Mr. MILLER of Florida. 

H.R. 4676: Mr. BERMAN, Ms. WOOLSEY, Mr. 
COBLE, Mr. OWENS, and Mr. KING of New 
York. 

H.R. 4685: Ms. BORDALLO and Mr. UPTON. 

H.R. 4694: Mr. HINCHEY. 

H.R. 4706: Mr. HOEFFEL, Mr. Wu, Mr. EMAN- 
UEL, Mr. BLUMENAUER, Mrs. TAUSCHER, and 
Mr. UDALL of New Mexico. 

. 4779: Mr. GOODE. 

. 4849: Mr. GORDON. 
. 4851: Mr. PENCE. 

. 4875: Mr. BURR. 

. 4902: Ms. HERSETH. 

H.R. 4910: Mr. FATTAH, Mr. GEPHARDT, Mr. 
MEEK of Florida, Mr. ENGEL, and Mr. LYNCH. 

H.R. 4927: Mr. Dicks and Mr. MOORE. 

H.R. 4936: Mr. KILDEE. 

H.R. 4940: Ms. PRYCE of Ohio. 

H.R. 4948: Mr. RANGEL. 

H.R. 4965: Mr. WEXLER. 

H.R. 4973: Mr. BROWN of Ohio, Mr. BELL, 
Mr. HINOJOSA, Ms. JACKSON-LEE of Texas, 
Ms. MILLENDER-MCDONALD, Mr. DUNCAN, and 
Mr. OWENS. 

H.R. 4986: Mr. GORDON and Мг. McCoTTER. 

H.R. 4994: Mr. KENNEDY of Rhode Island and 
Ms. HARMAN. 

H.R. 5055: Mr. Dicks, Mr. SESSIONS, Mr. 
BERMAN, and Mr. Cox. 

H.R. 5121: Mr. DAVIS of Florida. 

H.R. 5128: Mr. CANNON and Mr. MICHAUD. 

H.R. 5144: Mr. GINGREY and Mr. RUSH. 

H.R. 5150: Mr. MICHAUD, Mr. BAIRD, and Mr. 
CARDOZA. 

H.R. 5155: Mr. HINCHEY. 


McGOVERN and Mr. 


H.R. 5166: Mr. BALLENGER and Mr. 
McDERMOTT. 

H.R. 5167: Mr. SKELTON and Mr. ALEX- 
ANDER. 


H.R. 5177: Mr. POMEROY. 

H.R. 5190: Mr. RAHALL and Mr. MCINTYRE. 

H.R. 5191: Ms. EDDIE BERNICE JOHNSON of 
Texas and Mr. UDALL of Colorado. 

H.R. 5198: Mrs. Јо ANN DAVIS of Virginia, 
Mr. PORTER, Mr. BURTON of Indiana, Mrs. 
Myrick, Mr. SHERMAN, Мг. МССОТТЕВ, and 
Ms. HARRIS. 

H.R. 5197: Ms. HERSETH. 

H.R. 5199: Mr. PETERSON of Minnesota. 

H.R. 5203: Mr. ALLEN. 

H.R. 5211: Мг. PITTS, Mr. FARR, and Mr. 
TAUZIN. 

H.R. 5226: Mr. OTTER and Mr. JENKINS. 

H. Con. Res. 213: Mr. MEEHAN. 

H. Con. Res. 441: Mr. BOOZMAN. 

H. Con. Res. 495: Mr. SNYDER. 
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HONORING DOROTHY HUGHES 


HON. LYNN С. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Ms. WOOLSEY. Mr. Speaker, | rise today to 
honor Dorothy Hughes, who died on July 26 at 
the age of 80. An activist in Marin County, 
California, for 35 years, Dorothy was a leader 
who cared deeply about her community and 
the people who live in it. 

Born in Woodland, California, in 1923 on 
her parents’ sheep ranch, she married Dr. 
Robert Leake with whom she had eight chil- 
dren. She attended Hamlin School in San 
Francisco, Stanford University, and, after her 
divorce, California State University in Sac- 
ramento, where she earned a master’s de- 
gree. She moved to Marin in 1969. 

Best known for her work on behalf of mental 
health programs, Dorothy was director of the 
Marin Association for Mental Health for two 
decades and was instrumental in the develop- 
ment of a mental health community care sys- 
tem. She also had a passion for children and 
youth, peace, human rights, and a goal of cre- 
ating a caring world. She was a founder of, or 
active in, Community Action Marin, Fairfax- 
San Anselmo Children’s Center, Marin Suicide 
Prevention Center, Buckelew Houses, Marin 
Family Action, Isoji, the Marin Peace and Jus- 
tice Coalition, and the Campaign for a 
Healthier Community for Children. 

Dorothy advocated both behind the scenes 
through lobbying and through community orga- 
nizing. She was tireless in promoting the 
causes that will make our world a better place 
for all people, inspiring others with her convic- 
tion and forcefulness as well as her warmth. 
Her goal was nothing less than “a world that 
works for all of us.” 

When inducted into the Marin Women’s Hall 
of Fame in 1991, Dorothy stated that it was 
her dream that one day there would be a pro- 
gressive national policy on children and fami- 
lies. That is the same dream that inspires me 
to introduce legislation addressing the well- 
being of our nation’s family and children. . . 
knowing that our future depends on them. 

Dorothy is survived by her eight children, 17 
grandchildren, and eight great-grandchildren, 
as well as her sister and her niece. She was 
very devoted to her family and had moved to 
Sacramento last November to be near them. 

Mr. Speaker, Dorothy Hughes liked to call 
herself “an old radical,” and | can think of no 
higher tribute. She was a radical in the best 
sense, one who fought for all those in society 
who can’t fight for themselves and who be- 
lieved that creating a better world through our 
children was both necessary and possible. | 
join the many people who will miss Dorothy 
Hughes’ friendship and bright spirit. 


PERSONAL EXPLANATION 
HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. PORTMAN. Mr. Speaker, yesterday, | 
was absent attending to a previously sched- 
uled commitment and missed the votes on 
Roll Call Number 490, on Ordering the Pre- 
vious Question on H. Res. 814, the Rule for 
S. 878, the Bankruptcy Judgeship Act; Roll 
Call Number 491, on H. Res. 814, the Rule for 
S. 878, the Bankruptcy Judgeship Act; Roll 
Call Number 492, on the Simpson Amendment 
to S. 878; Roll Call Number 493, on a Motion 
to Recommit S. 878 with Instructions; Roll Call 
Number 494, on Passage of H.R. 163, the 
Universal National Service Act; Roll Call Num- 
ber 495, on Passage of H.R. 2929, the Safe- 
guard Against Privacy Invasions Act; and Roll 
Call Number 496 on H.R. 5011, on Passage 
of the Military Personnel Financial Services 
Protection Act. 

Had | been present, | would have voted 
“Yea” on Roll Call Number 490, “Yea” on Roll 
Call Number 491; “Yea” on Roll Call Number 
492, “Nay” on Roll Call Number 493; “Nay” 
on Roll Call Number 494; “Yea” on Roll Call 
Number 495; and “Yea” on Roll Call Number 
496. 


EE 


INTRODUCTION OF THE BETTER 
FUTURE FOR AMERICAN FAMI- 
LIES ACT 


HON. JOHN В. LARSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. LARSON of Connecticut. Mr. Speaker, | 
rise today to introduce the Better Future for 
American Families Act. This legislation will 
help increase access for low- and moderate- 
income American families to private retirement 
investments. Families are struggling to make 
ends meet and this tax credit will give them an 
extra incentive to invest in their future. 

Since Social Security was created in 1934, 
the model for retirement savings has been a 
three-legged stool. The three legs of that stool 
are: Social Security benefits, private pensions, 
and personal savings and investment. Without 
one of those legs, the stool wobbles. As 
Reinhard A. Hohaus, an early private-sector 
authority on Social Security, explained, “Each 
(leg) has its own function to perform and need 
not, and should not, be competitive with the 
others. When soundly conceived, each class 
of insurance can perform its role better be- 
cause of the other two classes.” Unfortunately, 
some are advocating for a significant weak- 
ening of Social Security by taking funds away 
from this leg of the stool by allowing workers 


to invest some of their Social Security taxes in 
personal accounts. Instead of weakening So- 
cial Security, | propose that we strengthen in- 
centives for all Americans to invest in their re- 
tirement. 

For years, Americans worked their entire ca- 
reers with one company and could rely on a 
generous pension coupled with Social Security 
benefits to provide for a comfortable retire- 
ment. This is no longer the case. Workers 
change jobs more often, pensions have be- 
come less reliable in this world of Enron ac- 
counting, and the Social Security trust fund 
will be strained by the retirement of the baby 
boomers. In this environment, workers should 
be investing in individual retirement accounts, 
but due to rising costs in housing, health care, 
and other necessities, many families are no 
longer able to save for the future. While Con- 
gress has passed laws to create IRAs and 
401(k) plans to encourage investment, more 
than 90 percent of the tax benefits the federal 
government offers to help families save go to 
households earning more than $50,000. We 
need to broaden these incentives to include all 
Americans, especially those whose struggle to 
cope with the costs of living here and now are 
causing them to ignore their future financial 
security. 

One of the most sensible tax credits en- 
acted by the Economic Growth and Tax Relief 
Reconciliation Act of 2001 was the Savers 
Credit, which offered low- and moderate-in- 
come workers up to a dollar-for-dollar credit 
for contributions to an individual retirement ac- 
count or a qualified employer-sponsored plan. 
The credit phases out rapidly as income rises, 
so this is truly a tax break for middle class 
Americans. Unfortunately, this tax credit is 
scheduled to expire in 2006. Even worse, as 
the Republican majority tries to extend every 
other tax cut from 2001, to the benefit of the 
wealthiest, this expiring tax credit for middle 
class Americans is being ignored. 

My legislation would make the Savers 
Credit permanent and would significantly ex- 
pand the program to give help to millions by 
increasing benefits for families earning less 
than $50,000. Additionally, although 57 million 
taxpayers are eligible for the maximum credit 
on paper, 80 percent of them cannot actually 
benefit because they do not have income tax 
liability. These families need as much help as 
anyone and my legislation would make them 
eligible for the Saver’s Credit by making it a 
refundable tax credit. 

Mr. Speaker, | believe that this tax credit is 
the most fiscally responsible avenue for Con- 
gress to encourage personal savings and en- 
sure that American families have financial se- 
curity during their retirement years. Stripping 
money from Social Security only shifts the 
wobbling leg of the stool. This legislation 
would strengthen all legs and provide a solid 
foundation for retirement for all Americans. | 
encourage all of my colleagues to join me in 
supporting this legislation. 


© This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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RECOGNIZING THE SONOMA 
INDEX-TRIBUNE NEWSPAPER 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. THOMPSON of California. Mr. Speaker, 
| rise today to recognize and honor the 
Sonoma |пдех-Тибипе Newspaper, which has 
been selected as the Business of the Year by 
the Sonoma Valley Chamber of Commerce. 


Over its 125 year history, this family-owned 
newspaper has won hundreds of national, 
state and local awards: including First Place 
for Best Local News Coverage by the National 
Newspaper Association in 2004, the Environ- 
mental Business Award from the Sonoma 
Ecology Center in 2003-2004, the Howard 
Grothe Award for Progressive Contributions to 
Newspaper Advertising from the California 
Newspaper Advertising Executives Association 
in 2002, the James Madison Freedom of Infor- 
mation Award for Investigative Journalism 
from the California Newspaper Advertising Ex- 
ecutives Association in 2001, the Lincoln Stef- 
fens Investigative Reporting award from 
Sonoma State University and the Sonoma 
County Press Club in 2001, the Justice F. 
Craemer Newspaper Executive of the Year 
Award to Bill Lynch from the California Press 
Association in 2001, the Sonoma Valley Hos- 
pital Foundation Award in 2001 and the Com- 
munity Partnership Award from the Sonoma 
Valley Education Foundation in 1999. 


The Index-Tribune was selected to receive 
this award not only because of its journalistic 
excellence but also because the paper and 
the Lynch Family contribute to the community 
in many other ways. 


The newspaper has been an exemplary em- 
ployer and has been a training ground for 
many fine journalists throughout its history. 


Over the years the paper has contributed 
hundreds of thousands of dollars of free ad- 
vertising space to non-profit organizations 
serving the Sonoma Valley. CEO and Presi- 
dent Bill Lynch and his brother, CFO and Pub- 
lisher Jim Lynch have personally contributed 
countless hours to a variety of community or- 
ganizations, including the Hanna Boys Center, 
the Valley of the Moon Boys and Girls Club, 
Sonoma Valley Hospital, Field of Dreams, 
Maxwell Park and the Chamber of Commerce. 


Mr. Speaker, through its industry excellence, 
its community involvement and its employment 
practices, the Sonoma Index-Tribune has 
earned a position of prestige in the Sonoma 
Valley. It is appropriate for us today to honor 
Bill and Jim Lynch, the paper and its many 
employees both past and present. 
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HONORING MAJOR GENERAL RICH- 
ARD D. MURRAY USAF (RET) ON 
THE OCCASION OF HIS RETIRE- 
MENT AS PRESIDENT OF THE 
NATIONAL ASSOCIATION OF UNI- 
FORMED SERVICES 


HON. STEVE BUYER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. BUYER. Mr. Speaker, today | rise to 
honor a great American patriot and tireless 
worker on behalf of our military, veterans and 
dependents. 

Major General Richard D. Murray, USAF 
(Ret), is retiring as the President of the Na- 
tional Association for Uniformed Services 
(NAUS), an association that he has led for the 
last six years. In and out of uniform, General 
Murray has displayed longstanding dedication 
to our great country in a career that spans 
over 50 years. For over a half century, Gen- 
eral Murray has championed countless causes 
on behalf of the people who comprise the mili- 
tary community. 

| first met General Murray just after his ar- 
rival at NAUS in 1998 where he immediately 
reiterated NAUS’ emphasis on improving the 
military health system. He aggressively sought 
changes in law that would ensure that active 
duty and military retirees receive the high- 
quality healthcare that they earned. Despite 
stiff opposition from the Department of De- 
fense, General Murray pressed hard for the 
government to honor the lifetime medical care 
promise and for the Department of Defense to 
implement a realistic pharmacy benefit for its 
Medicare-eligible beneficiaries, initiatives that | 
strongly supported and led as a member of 
the House Armed Services Committee and 
Veterans Affairs Committee. General Murray 
also initiated NAUS’ unique programs such as 
the “NAUS Misfortune 500” program to assist 
lower income retirees with the high cost of 
their prescription drugs. 

| have especially enjoyed his leadership and 
support for legislation | authored called 
“TRICARE For Life” and the Senior Pharmacy 
Program. His support was important to our ef- 
fort and our veterans owe him a debt of grati- 
tude. 

General Murray was born in Shreveport, 
Louisiana, and graduated from Baylor Univer- 
sity, Waco, Texas in 1954. He received his 
commission through the University’s Air Force 
Reserve Officers’ Training Corps in March 
1954. 

General Murray served 31 years in the 
United States Air Force. During his distin- 
guished career in the Air Force, he served in 
various assignments in the United States and 
overseas in positions of increasing responsi- 
bility. His last assignment was as Commander, 
Army and Air Force Exchange Service from 
1981 to 1985. After retiring he continued to 
serve as the President of the American Logis- 
tics Association. 

His military decorations and awards include 
the Distinguished Service Medal, Legion of 
Merit, Bronze Star Medal, Meritorious Service 
Medal, Joint Service Commendation 

Medal, Air Force Commendation Medal with 
one oak leaf cluster, Republic of Vietnam 
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Armed Forces Honor Medal First Class and 
Republic of Vietnam Air Service Medal Honor 
Class. 

| wish General Murray and his wife my very 
best as they devote time to their children and 
grandchildren. 

In closing, General Murray is a man worthy 
of Congressional distinction in his private life 
and in the uniform that he has worn so honor- 
ably. | salute him. Job well done, my friend. 


HONORING EDWARD UEBER 
HON. LYNN С. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Ms. WOOLSEY. Mr. Speaker, | rise today to 
honor Edward Ueber, a dedicated public serv- 
ant and a passionate defender of our nation’s 
marine resources. He is a man with a wide 
range of marine experiences, ап inquiring 
mind, and a can-do attitude—all attributes that 
he has brought to bear in a 28-year career 
working first for the National Marine Fisheries 
Service and then the National Marine Sanc- 
tuary Program, where until recently he has 
served as the longtime manager of the Gulf of 
the Farallones and Cordell Bank National Ma- 
rine Sanctuaries. 

Ed Ueber has sea salt in his veins. As a 
teenager in the fifties he was a fisherman and 
seafood merchant. In the next twenty-five 
years he navigated and piloted Navy sub- 
marines and Merchant Marine ships, worked 
at a shipyard, earned an advanced degree in 
fisheries resource economics and manage- 
ment, consulted for the government of Brazil 
on fisheries management and was a Univer- 
sity of Connecticut researcher. 

With all of this nautical background, the Na- 
tional Marine Fisheries Service was lucky to 
have him come aboard as a fisheries econo- 
mist in 1976. During that period, Ed published 
a number of peer review papers on a wide 
range of fisheries and resource issues. 

By the late '805 Ed Ueber had amassed а 
wealth of experiences that for most people 
would have been a career in itself. But in 
1990, when Ed was appointed the Manager of 
the Gulf of the Farallones National Marine 
Sanctuary and a year later Manager of the 
brand new Cordell Bank National Marine 
Sanctuary, he began to take on legendary sta- 
tus. Ed Ueber, the resources economist, rolled 
up his sleeves and once again became a sail- 
or, making the rounds of the sometimes-rough 
waters of the two Sanctuaries, and navigating 
the political shoals onshore. 

Ed successfully fought a plan to indirectly 
dump wastewater into the Gulf of the 
Farallones; dealt with several oil spills, and a 
forgotten radioactive dumpsite at sea. At the 
same time, he brought the Sanctuary program 
to the public by creating the first Marine Sanc- 
tuary Beach Watch program, the SEALS har- 
bor seal protection and education program, 
the Farallones Marine Sanctuary Association 
and opening three visitor centers. 

Ed also upheld the Sanctuary program’s sci- 
entific mission with ап intertidal monitoring 
program, a new ecosystem oceanographic 
evaluating system, and deep-sea studies. 
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He was and is immensely knowledgeable, 
with a disarming and impish sense of humor. 
And with those who would threaten the Sanc- 
tuary’s resource he is a skillfull negotiator and 
tough when he has to be. He is a communi- 
cator who can speak the language of re- 
searchers, fishermen, environmentalists, 
beach lovers—and even bureaucrats if he 
really tries. 

Ed Ueber’s love of the ocean and its crea- 
tures manifests itself in fierce protectiveness. 
He personifies the ideals of the National Ma- 
rine Sanctuary Program. 

This week as we honor the 15th Anniver- 
sary of the Cordell Bank National Marine 
Sanctuary, one of the most biologically pro- 
ductive underwater areas on the planet, | also 
honor Ed Ueber, its first manager, a man to 
match the bounteous and awe-inspiring re- 
source he has protected for so many years. 


—=—=>=-_ 


IN OPPOSITION TO H.R. 163, THE 
UNIVERSAL NATIONAL SERVICE 
ACT 


HON. ROB PORTMAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. PORTMAN. Mr. Speaker, | regret that a 
previous commitment prevented me Нот 
being present to vote on H.R. 163, Mr. Ran- 
gel’s Universal National Service Act. 

This proposal would require that all young 
persons in the United States, including 
women, perform a period of military service or 
a period of civilian service for the national de- 
fense and homeland security. Had | been 
present, | would have voted “no.” 

Both the President and the Secretary of De- 
fense have stated on more than one occasion 
that there is no need for a draft for the War 
on Terrorism or any likely contingency, such 
as lraq. | believe the All-Volunteer Military 
Force has operated effectively for over thirty 
years. | fully agree with the Administration that 
there is no need for a military draft, and | do 
not support the Rangel bill. 


TRIBUTE TO MICHAEL W. NYE 


HON. JOHN В. LARSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. LARSON. Mr. Speaker, | rise today to 
recognize and offer my congratulations to Mr. 
Michael (Mike) W. Nye, Director of Investiga- 
tions, Office of Inspector General of the House 
of Representatives, for his outstanding career 
and service to the House of Representatives 
for the past six years, and to the Federal Gov- 
ernment for thirty-two years. Mike will be retir- 
ing from the House this month after previously 
serving as a judge advocate in the U.S. Air 
Force, from which he retired in the rank of 
Colonel. Prior to joining the House Office of 
Inspector General, he also served as Counsel 
to the Inspector General of the Marine Corps. 
During his career, he gained widespread legal 
experience and has provided invaluable coun- 
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sel to the House Inspector General and his 
colleagues at the House on a wide range of 
legal issues. 

Mike put his skills to good use at the House 
and his advice and counsel has been widely 
sought as we strive to continuously improve 
controls and security over the financial and 
administrative operations of the House. His 
energy and “can do” attitude were an example 
to all of us and his keen insights into legal 
matters helped assure that the Office of In- 
spector General’s reports consistently met our 
needs by providing candid and reliable advice 
on all aspects of House operations. 

Always the consummate professional, Mike 
will be sorely missed by all of his colleagues, 
but he can take pride and satisfaction in his 
service to our great nation. Truly, Mike was 
one of those rare individuals who made a real 
difference by improving every organization in 
which he served. Once again Mr. Speaker, | 
would like to congratulate Mike on his career 
and outstanding service to the House, and to 
wish him, and his lovely wife Judy, much hap- 
piness as they pursue new challenges in re- 
tirement. 


EE 


IN RECOGNITION OF THE 75TH AN- 
NIVERSARY OF THE CALIFORNIA 
HIGHWAY PATROL AND THE CHP 
OF LAKE COUNTY 


HON. MIKE THOMPSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. THOMPSON of California. Mr. Speaker, 
we rise today to pay tribute to the California 
Highway Patrol (CHP) in Lake County, Cali- 
fornia. 

For the past 75 years, the CHP has had the 
motto “Safety, Security and Service.” This re- 
flects the mission and the intent of the CHP in 
Lake County. 

The Lake County CHP consists of 32 uni- 
formed members and five civilians. They are 
commanded by Lieutenant D.R. Hayward. In 
addition, a Vehicle Theft Investigator, Mobile 
Commercial Vehicle Inspector and a Motor 
Carrier Specialist are permanently deployed in 
the Lake County region. They are responsible 
for traffic and general law enforcement on 
roadways that cover 1825 square miles. 

The Lake County CHP’s commitment to the 
citizens of Lake County includes a very suc- 
cessful community outreach program. This 
program combines a dedicated community 
outreach officer along with Senior Volunteers 
and Explorers who act as a conduit for not 
only the general community but the Native 
American communities to interact with the De- 
partment and voice their concerns. 

The Lake County CHP won the 2003 Cali- 
fornia Chief's Challenge as well as recognition 
for the 2003 Pedestrian Safety Corridor grant 
which was successful in reducing fatal colli- 
sions to zero during the duration of the grant. 

The commander has implemented a collec- 
tive program with Caltrans to continuously 
identify and mitigate any safety related high- 
way designs. This program has had a quantifi- 
able effect on reducing collisions and increas- 
ing traffic safety within the community. 
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Therefore, Mr. Speaker and colleagues, it is 
most appropriate that we acknowledge and 
honor the CHP in Lake County for their serv- 
ice to the community. The CHP of Lake Coun- 
ty has established a standard of dependability, 
bravery and hard work that should be followed 
in all communities. 

Í ------ | 


HONORING MS. ELSA BIRCHWOOD 
ON THE OCCASION OF HER RE- 
TIREMENT AS DIRECTOR OF THE 
CHIEF OF THE ARMY RESERVE’S 
STAFF GROUP 


HON. STEVE BUYER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. BUYER. Mr. Speaker, | rise today to 
note the departure of a great lady and a good 
friend, Ms. Elsa Birchwood, the Director of the 
Chief of the Army Reserve’s Staff Group. For 
the past ten years, Ms. Birchwood served as 
a superb leader, counselor, mentor, and con- 
fidant not only within her own office, but also 
earned the respect from other components of 
the Department of Defense. She served with 
great distinction in a full military career that 
began with her enlistment in the Active Army, 
duty as a drill sergeant, and ultimately as a 
commissioned officer in the Active Guard and 
Reserve Program. Throughout this period, she 
proved herself to be an outstanding leader 
and thoroughly professional staff officer of 
great experience and compassion. 

Ms. Birchwood’s loyalty and reputation led 
to her return to Federal service in January 
1994 as a civilian military personnel manage- 
ment specialist in the Office of the Chief, Army 
Reserve. She applied her skills to her con- 
gressional liaison activities, the White House 
and Executive Branch agencies. She was an 
invaluable point of contact for legislative mat- 
ters and always made herself available to 
Members of Congress and their staffs. She re- 
sponded rapidly to inquiries regarding Army 
Reserve programs and policies and individual 
personnel management problems. Her cooper- 
ative spirit, determination and perseverance 
gained her and the Department of Defense 
many friends and much good will. 

Ms. Birchwood’s reputation for candor and 
integrity spread throughout the Reserve com- 
munity and senior leadership in the Wash- 
ington area. By the time she was appointed 
the Director of the Chief, Army Reserve’s Staff 
Group, she had become something of a leg- 
end and a cultural hero as an advisor to the 
Chiefs of the Army Reserve, other general offi- 
cers, and their staffs. She was an enlightened 
manager, anticipating emerging issues before 
they impeded the agency’s involvement in the 
Global War on Terror. 

Despite myriad demands on her time, Ms. 
Birchwood always responded with detailed ad- 
vice and refreshing candor. She mentored her 
subordinates and assisted in their professional 
development. She took personal апа profes- 
sional responsibility to prepare those she su- 
pervised to perform up to their potential and 
she never shirked that responsibility. She was 
at once enthusiastic and practical, offering 
long-range advice and suggesting specific im- 
mediate courses of action for achieving pro- 
fessional goals and objectives. 
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At the end of the day, Elsa Birchwood 
stands as a splendid role model for all who 
aspire to meaningful public service. She 
served her country well as a private soldier 
and officer, and as a distinguished civil serv- 
ant. She rose to the grade of GS-15 and 
served with great distinction as a supervisor, 
mentor, counselor, and friend. Elsa never for- 
got that she was first a soldier. Elsa Birch- 
wood deserves our thanks, and | salute her 
lifetime of service to America. We are proud of 
you and your legacy is now the standard. Job 
well done, my friend. 


Ee 


RECOGNIZING SPIRIT OF JACOB 
MOCK DOUB AND EXPRESSING 
SENSE OF CONGRESS THAT “МА- 
TIONAL TAKE A KID MOUNTAIN 
BIKING DAY” SHOULD ВЕ ESTAB- 
LISHED IN JACOB MOCK DOUB’S 
HONOR 


SPEECH OF 


HON. RICHARD BURR 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 2004 


Mr. BURR. Mr. Speaker, | rise today in sup- 
port of the resolution, and do so on behalf of 
the 400 members of the International Moun- 
tain Bicycling Association in North Carolina, as 
well as the 1,500 members of affiliated cycling 
clubs. 


It is appropriate that the House is consid- 
ering this resolution today. On Saturday, 
1.М.В.А. brought together kids and adults 
across the country to hold the first “National 
Take A Kid Mountain Biking Day.” 


According to the Surgeon General, the per- 
centage of youth that are overweight has 
nearly tripled in the last twenty years. Fore- 
casts predict that the current generation of our 
children could actually have a shorter life ex- 
pectancy than their parents. Childhood obesity 
is reaching epidemic proportions. Overweight 
adolescents have a 70% chance of becoming 
overweight or obese adults. NIH research indi- 
cates that the large increase in childhood obe- 
sity rates can be traced to overeating and a 
lack of exercise. 


This resolution, Mr. Speaker, was drafted in 
memory of Jack Doub, an avid teenage moun- 
tain biker who had a passion for introducing 
others to the sport. Jack saw the need for kids 
to get off the couch, get outside, and get 
some exercise. After being introduced to 
mountain biking at age 11 near Grandfather 
Mountain, North Carolina, he won almost 
every cross-country race he entered for two 
years. Between the ages of 14 and 17, he be- 
came a top national-level downhill and slalom 
competitor. He actively encouraged others— 
particularly kids—to ride bicycles. He was a 
leader in every sense of the word. 


| urge my colleagues to support this resolu- 
tion. 
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UNIVERSAL NATIONAL SERVICE 
ACT OF 2003 


HON. NEIL ABERCROMBIE 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. ABERCROMBIE. Mr. Speaker, | rise in 
opposition to H.R. 163, a bill to re-instate the 
draft. | oppose the draft and do not want to 
see it brought back. 

| added my name to this bill in order to pro- 
mote an open, honest public discussion of the 
personnel crisis facing our military today, and 
in that sense | welcome today’s vote. It is un- 
fortunate, however, that H.R. 163 is being 
brought to the floor with only a few hours no- 
tice, depriving the American public of the ex- 
tended exploration this problem deserves. 

It is not a coincidence that today’s vote is 
taking place as public uneasiness is rising with 
regard to the draft. It is obvious to everyone 
that the demands of military operations in Iraq 
and Afghanistan are narrowing the Administra- 
tion’s options. Our regular divisions and bri- 
gades are stretched to the limit. The Reserve 
and National Guard are being drawn upon to 
the point where they now comprise nearly half 
of all U.S. troops in Iraq. Stop loss is the order 
of the day, holding servicemen and women in 
uniform past their discharge dates. We’re even 
dipping into the Individual Ready Reserve, 
calling up people who have completed not 
only their active duty obligations, but their ac- 
tive reserve obligations as well. Under these 
circumstances, the growing suspicions of the 
Administration’s intentions in regard to a draft 
are well-founded. 

In fact, | have found confirmation of those 
suspicions. KITV television news of Honolulu 
reported last night on a February 11, 2003, 
Selective Service System document which 
was provided to me recently and which | have 
shared with several of my colleagues. Judging 
from its contents, it appears to be a memo 
prepared for a meeting between the Acting Di- 
rector of the Selective Service, the Principal 
Deputy Undersecretary of Defense for Per- 
sonnel and Readiness, and other senior De- 
fense and Selective Service officials. The doc- 
ument takes note of critical shortages of mili- 
tary personnel with certain skills and raises 
the idea of drafting them to alleviate the short- 
ages. 

Features of this “bring back the draft’ 
memo include: 

—Draft registration for women as well as 
men; 

—Registration of all citizens and resident 
aliens between the ages of 18 and 34; 

--Недиіге registrants to submit periodic up- 
dates of their skills and education up to the 
age of 35; 

—Draftees would be sent not only into the 
military, but also to the Department of Home- 
land Security, state, and municipal govern- 
ment agencies; and 

—Suggests the House and Senate Armed 
Services Committees be asked to pass legis- 
lation to bring back this expanded draft. 

The public deserves the chance to fully con- 
sider and discuss these radical ideas and par- 
ticipate meaningfully in any decision to adopt 
such drastic steps to address the very real 
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personnel needs of our military forces stem- 
ming from the demands of multiple deploy- 
ments to Iraq, Afghanistan, and beyond. Bring- 
ing H.R. 163 to the floor for a vote without 
hearings, without warning, deprives the Nation 
and the Congress of an opportunity for that full 
consideration and discussion. 

Right now we have a back door draft, 
euphemistically called stop loss orders, that 
keeps troops in uniform even after their enlist- 
ments are over. At the same time, we are put- 
ting our National Guard and Reserve under in- 
tolerable strain, keeping them on active duty 
far longer than they or their families could 
have anticipated. 

One of the most frustrating aspects of these 
problems is that they were foreseeable. Gen- 
eral Eric Shinseki, then Army Chief of Staff, 
accurately predicted we would need far more 
troops than the Administration was willing to 
commit to occupy Iraq. He was publicly con- 
demned by the Administration for telling the 
truth. | voted against the Iraq war because, 
among other reasons, it was clear the Admin- 
istration was unwilling to send enough troops 
to pacify that country after the initial military 
attack. Paul Bremer, the former chief of the 
Coalition Provisional Authority, just confirmed 
that fact in a speech yesterday. 

№ we are to meet this troop strength crisis, 
a serious and open discussion needs to take 
place involving the public, elected leaders, and 
senior national security officials. The Adminis- 
tration wants to operate in secret in order to 
hide that discussion from the public. Bringing 
H.R. 163 to the floor for a vote is a partial vic- 
tory for public discussion, a reflection of the 
public’s insistent concern over the issue. On 
the other hand, the furtive way in which it was 
brought to the floor is a partial victory for 
those who want to keep the issue in the shad- 
ows. 

We have been dealing with this matter for 
years in the Armed Services Committee. Dur- 
ing the 14 years that | have served on the 
Committee, the questions have never been as 
urgent as they are now: 

—What happens if a quick victory in Iraq is 
elusive, and we remain there for years to 
come? 

—What troop strength levels and mix of ac- 
tive, National Guard, and Reserves will be 
needed in the coming years? 

—Can the all-volunteer military keep its 
ranks filled? 

--І not, what options does the nation have? 

—How can we get better pay, benefits, and 
quality of life improvements to attract and re- 
tain enough troops and their families? 

As a member of the Armed Services Com- 
mittee, | work on a daily basis with my col- 
leagues and military leaders in the search for 
answers. It is a long and often difficult proc- 
ess. Its worth is measured in improvements in 
the lives of our fighting men and women, their 
families, and our veterans. 

| was proud to vote for badly needed equip- 
ment like Humvee armor protection and 
stronger body armor for troops in Iraq and Af- 
ghanistan. | have championed better military 
family housing for troops based in my home 
state of Hawaii and around the globe. | was 
one of the authors of the Tricare for Life bill, 
which provides military retirees with the health 
coverage they were promised when they en- 
listed. 
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What solutions are offered by those who 
want to pretend we don't face a military per- 
sonnel crisis? Do they support the Administra- 
tion’s covert moves—despite public denials— 
to restart the draft? What do they have to say 
about the stop loss orders that deny thou- 
sands of troops and their families the post- 
service opportunities they were led to expect? 
How do they propose to deal with our over-re- 
liance on the National Guard and Reserves, 
which are already strained to the limit? Most 
importantly, will they discuss these issues fully 
and openly, or do they want them decided in 
secret? 


EE 


TRIBUTE TO THE LATE FRANK 
FOX 


HON. DONNA M. CHRISTENSEN 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mrs. CHRISTENSEN. Mr. Speaker, today in 
the U.S. Virgin Islands, on my island of St. 
Croix, residents from all walks of life will gath- 
er to remember and pay tribute to Frank J. 
Fox. 

Frank Fox was the president of the St. Croix 
Chamber of Commerce from 2002 to 2003. 
But his service to St. Croix and the entire Ter- 
ritory did not begin or end there. He lent his 
time and talents to a variety of task forces, 
commissions and committees such as the 
Governors Economic Development Com- 
mittee, The Cruise Ship Task Force, the U.S. 
Coast Guard Auxiliary, the Navy League, the 
Landmark Society, Our Town Frederiksted, 
and St. Croix Friends of Denmark to name but 
a few. He was also a member of Rotary Mid 
Island. 

But even beyond these Frank and his be- 
loved wife, Beverly were everywhere. They 
truly adopted St. Croix as home, and did ev- 
erything they could to make it a better, and 
more vibrant place for everyone. 

Mr. Speaker, Regrettably, due to pressing 
matters up here, | will not be there at the me- 
morial service. And | know that this is where 
Frank would insist that | be. 

Frank lent his expertise to me, during a very 
difficult political time—when | had introduced 
and was shepherding the bill to create a Chief 
Financial Officer for the Virgin Islands. Often 
as he offered his opinion or advice, he would 
preface it with “For whatever it is worth.” | can 
tell you, and others who benefited from his 
counsel would attest, whatever he said was 
worth a lot! 

| had the pleasure of serving with Frank on 
the VI EpsCor (Virgin Islands Experimental 
Program to Stimulate Competitive Research), 
where he was the first Chairman. He gave 
generously of his time, and expertise, and led 
us through a very successful launching in 
which the University received the first ever 
grant to a territory. 

He will be fondly remembered for all of the 
above, but never more than every August 
when we as a community gather to greet new 
teachers. It was during his tenure as Chamber 
president that this activity, which is now tradi- 
tion, began. It demonstrates the depth of his 
insight into what is important to the future of 
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the Virgin Islands, and more importantly his 
commitment to that future. He knew and 
showed us through his life and service, the im- 
portance of the “village,” and its responsibility 
to our children. 

Mr. Speaker, we were all shocked to hear 
that this man, so full of life, had left us. We 
will always be grateful for his friendship, and 
for his service to our community. 

We send our heartfelt condolences to his 
wife Beverly and his family. And we thank her 
for sharing this wonderful man with us so gen- 
erously. 


киви 


TRIBUTE ТО MRS. MARY TOWLES 
SASSEEN WILSON 


HON. ED WHITFIELD 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. WHITFIELD. Mr. Speaker, | rise today 
to honor the legacy of Mrs. Mary Towles 
Sasseen Wilson, a distinguished native of 
Henderson, Kentucky, which | have the pleas- 
ure of representing in the House. In recog- 
nizing Mrs. Wilson, we also pay tribute to all 
mothers in this great Nation, as she is respon- 
sible in large part for the origination of the 
Mother's Day holiday. 

In 1860, Mrs. Wilson was born Mary Towles 
Sasseen in western Kentucky. She spent most 
of her life in Henderson as a school teacher. 
Had she never become involved in the devel- 
opment and spread of Mother’s Day, she still 
would have been recalled fondly by many 
western Kentuckians as a tireless, caring, and 
effective educator. 

However, Wilson’s story was not to end 
there. Spurred by the love and devotion she 
felt for her own mother, in 1887 Mary Sasseen 
held her first public Mothers Day celebration 
at the Center Street School in Henderson. In 
1893 she published and dedicated to her 
mother a pamphlet entitled Mother’s Day Cele- 
bration, which defined the holiday and sug- 
gested readings and activities suitable for its 
celebration. 

In subsequent years she worked diligently 
toward the introduction of Mother’s Day obser- 
vations at schools and towns in Kentucky and 
elsewhere. When Sasseen attempted in 1899 
to become one of the region’s earliest female 
elected officials by running for Superintendent 
of Public Instruction, commentary regarding 
the campaign cited her as “the author and 
originator of Mother's Day.” 

Although Sasseen’s attempts to win elective 
office failed, she continued to work for the fur- 
therance of Mothers Day in America. In 1904 
she married Judge William Marshall Wilson 
and moved to Freeport, Florida, which was to 
be the site of her untimely death in 1906. Less 
than a decade later, in response to the efforts 
of other notable Mothers Day advocates іп 
the tradition of Mrs. Wilson, President Wood- 
row Wilson signed a joint resolution desig- 
nating the second Sunday in May as Mother’s 
Day. 

Mrs. Wilson’s efforts were recognized by the 
Kentucky General Assembly in 1926, when it 
passed a resolution acclaiming Mary Towles 
Sasseen as “the originator of the idea of the 
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celebration of Mothers Day” and giving her 
credit for “her splendid work in attempting to 
bring to the minds of children everywhere the 
full admiration, respect, and love due our 
mothers.” 

| believe, Mr. Speaker, that these are efforts 
no less worthy of commendation today than 
when they were first carried out and honored 
over a century ago. It is my distinct pleasure 
to bring to the attention of this House the 
noteworthy legacy of Mrs. Wilson and all of 
the mothers she worked so hard to honor. 


PERSONAL EXPLANATION 
HON. RICK RENZI 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. RENZI. Mr. Speaker, on Tuesday, Octo- 
бег 5, 2004, | was unavoidably detained and 
missed the last vote of the day. Had | been 
present | would have voted “yea” on H.R. 
5011, the Military Personnel Financial Serv- 
ices Protection Act. 


PERSONAL EXPLANATION 
HON. DEBORAH PRYCE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Ms. PRYCE of Ohio. Mr. Speaker, on the 
legislative day of Tuesday, October 5, 2004, 
the House had a vote on rollcall 494, on H.R. 
163, a bill to provide for the common defense 
by requiring that all young persons in the 
United States, including women, perform a pe- 
riod of military service or a period of civilian 
service in furtherance of the national defense 
and homeland security, and for other pur- 
poses. Had | been present, | would have 
voted “no.” 

The House also had a vote on rollcall 495, 
on H.R. 2929, a bill to protect users of the 
Internet from unknowing transmission of their 
personally identifiable information through 
spyware programs, and for other purposes 
and rollcall 496, on H.R. 5011, a bill to prevent 
the sale of abusive insurance and investment 
products to military personnel. Had | been 
present, | would have voted “aye” on both. 


HONORING CITY OF MONTEVIDEO 


HON. COLLIN С. PETERSON 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. PETERSON of Minnesota. Mr. Speaker, 
| rise today to honor the City of Montevideo 
who received the National Civic League 2004 
All-America City Award. 

The City of Montevideo is located in the 
southern part of the 7th Congressional District 
of Minnesota, where the prairie meets the Min- 
nesota River Valley. Montevideo is a small 
rural community that has made a large impact 
in the surrounding area and through the Na- 
tion. 
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Although | have only represented Monte- 
video for a short period, they have been a 
shining example of a progressive community 
that has been able to keep their identity in a 
changing world. Most people round these 
parts have a mutual respect for preserving the 
outdoors while balancing economic growth 
and development. People who live in Monte- 
video maintain a quality of life filled with family 
and civic responsibilities. They take pride in 
public service and volunteering. 


If the All-America City Award is described 
as “. . . a Nobel Prize for constructive citizen- 
ship,” then the City of Montevideo is an excel- 
lent example. The All-America City Award en- 
courages and recognizes civic excellence, 
honoring the communities in which citizens, 
government, business, and non-profit organi- 
zations demonstrate successful resolution of 
critical community issues. 


Whether you are picnicking along the Chip- 
pewa River or biking aside the Minnesota 
River, the City of Montevideo is a wonderful 
example of what a community is supposed to 
be. | am proud to represent the City of Monte- 
video and congratulate them on their out- 
standing performance among a Nation of com- 
munities. 


Ee 


TRIBUTE TO COY DEAN FORTSON 


HON. FRED UPTON 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. UPTON. Mr. Speaker, | rise today to 
pay tribute to Coy Dean Fortson who regret- 
fully passed away recently. A life-long resident 
of Berrien County, Michigan, Coy was a dedi- 
cated family man whose extensive charity and 
dedication to local individuals and the commu- 
nity as a whole made southwest Michigan an 
even greater place to live and grow. 


Coy valiantly served his country in the U.S. 
Air Force during the Korean War, and was a 
member of the Air Force Reserves for more 
than 30 years. Over his inspiring career at the 
Whirlpool Corporation, Coy helped to improve 
the lives of countless individuals who had the 
fortune of crossing his path. There is no ques- 
tion that Coy’s passion for the betterment of 
our corner of Michigan will be greatly missed. 
He undoubtedly touched many lives as a 
member of Berrien County's FEMA Emer- 
gency Planning and Response Team. Coy 
also served on the Board of Directors for the 
local public library, where he spent many 
hours volunteering in order to expand the 
availability of educational resources for our ex- 
tended community. 

On behalf of the Sixth District of Michigan, 
our prayers and sincere regards go out to 
Coy’s family and friends—he will certainly be 
deeply missed. 
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CONGRATULATIONS TO GREATER 
TULSA AREA HISPANIC AFFAIRS 
COMMISSION 


HON. JOHN SULLIVAN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. SULLIVAN. Mr. Speaker, | want to ex- 
tend my congratulations to the Greater Tulsa 
Area Hispanic Affairs Commission in Tulsa, 
Oklahoma, for 25 years of service to the His- 
panic community. 

Then Mayor, James M. Inhofe, and Jack 
and Aurora Ramirez Helton formed the Great- 
er Tulsa Area Hispanic Affairs Commission in 
1979. A city ordinance and county resolution 
were enacted so that the Commission would 
continue in the future. In 1979 only a few cit- 
ies in the United States had such a commis- 
sion. The Commission’s current work includes 
annual youth exchanges and adult exchanges, 
which are an established part of their partner- 
ship with Tulsa’s Eisenhower International 
School. Eisenhower has the United States’ 
only elementary school international exchange 
program in its relationship with San Luis 
Potosi’s Instituto Cervantes. 

May the commission have many more years 
of such valuable community service and pros- 
perity. 


Ee 


HONORING TAIWAN PRESIDENT 
CHEN SHUI-BIAN 


HON. JOHN BOOZMAN 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. BOOZMAN. Mr. Speaker, | join my col- 
leagues in honoring Taiwan President, Chen 
Shui-bian, and his people on the occasion of 
their October 10 National Day. 

In the past two decades, Taiwan has truly 
emerged as a model Asian country. Secretary 
Powell said it well when he remarked, “Taiwan 
has become a resilient economy, a vibrant de- 
mocracy and a generous contributor to the 
international community.” In fact, Taiwan’s 
economy is the 16th largest in the world. One 
third the size of Virginia, Taiwan produces a 
Gross National Product that is four-fifths the 
size of Australia’s. 

In addition, Taiwan’s democracy gives its 
people a full range of political and civil rights, 
including freedom of speech and assembly. 
Taiwan also contributes to international 
causes. For example, in the last 10 years, Tai- 
wan has given $100 million dollars to 78 coun- 
tries and Taiwan is now providing a significant 
amount of humanitarian assistance to refu- 
gees in Afghanistan and Iraq. 

Mr. Speaker, Taiwan has become a close 
friend of the United States. Our relationship 
with Taiwan is multifaceted and wide-ranging. 
While we do not have formal diplomatic rela- 
tions with Taiwan, our mutual relationship has 
been able to flourish over many years. The 
United States and Taiwan have many com- 
mon interests and shared values. Taiwan has 
been supportive of the United States, including 
our efforts in the war against global terror. In 
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turn, the United States should help Taiwan re- 
turn to the World Health Organization and the 
United Nations and commit ourselves to the 
Taiwan Relations Act, thus assuring Taiwan’s 
security. 

It is clear to us that the 23 million people of 
Taiwan prefer the status quo in the Taiwan 
Strait. They prefer peace, stability and contin- 
ued prosperity instead of dramatic changes 
that might undermine or endanger what they 
have achieved. To reflect the will of the peo- 
ple, in his May 20 inaugural address to the 
Taiwanese people, Taiwan President Chen 
Shui-bian was very conciliatory toward China 
and offered to open talks with China without 
pre-conditions. In fact, he did not rule out any 
form of relationship with China as long as it 
would be acceptable to the people of Taiwan. 
During this difficult time, the United States 
should support Taiwan’s security, dignity and 
sovereignty. We should listen to the 23 million 
people of Taiwan and heed their desire for 
continued peace and democracy. 

Mr. Speaker, in closing | wish to congratu- 
late Taiwan ambassador, Dr. David Lee, and 
the people of Taiwan on their National Day 
and wish them every success in their year-end 
legislative elections. 


EE 


RECOGNIZING GARY, INDIANA 
MEMBERS OF NAACP 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. VISCLOSKY. Mr. Speaker, it is my dis- 
tinct pleasure to recognize and commend the 
members of the Gary, Indiana branch of the 
National Association for the Advancement of 
Colored People (NAACP). On Friday, October 
15, 2004, the Gary NAACP will hold its 44th 
Annual Mary White Ovington Awards Banquet 
at St. Timothy Community Church’s Fellowship 
Hall in Gary, Indiana. 

This annual event is a major fundraiser for 
the Gary branch of the NAACP. The funds 
generated through this activity, and others like 
it, go directly to the organization’s needed pro- 
grams and advocacy efforts. In addition, the 
dinner serves to update and keep the commu- 
nity aware of the activities, accomplishments, 
and accolades of the local and national chap- 
ters of the NAACP on an annual basis. 

The featured speaker at this gala event will 
be Dr. Mary Steele. Dr. Steele is the Super- 
intendent of the Gary Community School Cor- 
poration. This is a celebration of the 50th An- 
niversary of the Brown vs. Board of Education, 
the 75th Birthday of Dr. Martin Luther King, Jr. 
and the 39th Anniversary of the Voting Rights 
Act. This year’s theme is “The Race Is On. 
The Time Is Now.” The NAACP Gary Branch 
will honor members of the community that 
have contributed to the cause of civil rights, 
labor and industry, the community, and its or- 
ganization. 

On February 12, 1909, the National Asso- 
ciation for the Advancement of Colored People 
was founded by a multiracial group of activ- 
ists, and their goal among many was to se- 
cure the political, economic, and social rights 
of all African Americans. For more than 95 
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years, the NAACP built and grew on the col- 
lective courage of thousands of people. As the 
Nation’s oldest and largest civil rights organi- 
zation, the NAACP has worked successfully 
with allies of all races who believe in and 
stand for the principles on which the organiza- 
tion was founded. Throughout its history, 
some of America’s greatest minds have 
worked to effect change. 

The Gary NAACP was organized by a group 
of residents that felt there was a need for an 
organization that would monitor and defend 
the rights of African Americans in Northwest 
Indiana. The national organization, of which 
the Gary branch is a member, focuses on pro- 
viding better and more positive ways of ad- 
dressing the important issues facing minorities 
in social and job-related settings. Like the na- 
tional organization, the Gary branch of the 
NAACP serves its community by combating in- 
justice, discrimination, and unfair treatment in 
our society. 

Mr. Speaker, | ask you and my other distin- 
guished colleagues to join me in paying tribute 
to the members of the Gary NAACP for the ef- 
forts, activities, and leadership that these out- 
standing men and women have championed 
to improve the quality of life for all residents of 
Indiana’s First Congressional District. 


TRIBUTE TO DALLAS CHAFFINS 


HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. ROGERS of Kentucky. Mr. Speaker, | 
rise today to pay tribute to Dallas Chaffins, an 
upstanding resident of the Fifth Congressional 
District of Kentucky. Chaffins, a 73-year-old 
coal miner in Eastern Kentucky, has been 
working underground for 56 years without ever 
having a lost-time injury. This remarkable ac- 
complishment has earned him numerous 
awards and commendations, and | believe he 
deserves our recognition as well. 

Born in Big Rock, Virginia, Dallas Chaffins 
started working in the coal mines on April 5, 
1948, at the Buchanan Coal Company. АІ- 
though he was only 17-years-old then, he had 
already been working for 6 years with his fa- 
ther in the timber industry. It’s obvious that 
Dallas had a strong work ethic instilled in him 
from the time he was a little boy. 

Throughout the next 6 decades, Dallas 
worked determinedly in the mines. During his 
career, he only took 2 years off, from October 
1951 to October 1953, so he could serve his 
country in the United States Marine Corps. 

And he’s not quite ready to throw in his hel- 
met yet. 

He still rises each morning long before the 
sun does and heads to the mines to greet his 
coworkers with a handshake and a smile. You 
see, Dallas is known as much for his friendly 
disposition as he is his impeccable safety 
record. He attributes this characteristic to his 
devout faith in God. “I believe if a person 
keeps his own conscience clean that he will 
shine on the outside,” he recently told a re- 
porter for a Kentucky newspaper. “I think the 
Lord has blessed me with this. Yes, | give him 
all the credit.” 
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In addition to being a friend and mentor, 
and source of joy to countless miners through- 
out the years, Chaffins has reared 12 children 
and now enjoys spending time with 26 grand- 
children. 

Mr. Speaker, on behalf of my colleagues 
and myself, | want to congratulate Dallas 
Chaffins on 56 years of tireless, careful serv- 
ice in the mines. His hard work and integrity 
is an inspiration to others, both young and old, 
and Eastern Kentucky is a better place be- 
cause of him. 


— 


HONORING DR. ROGER W. 
LITWILLER 


HON. BOB GOODLATTE 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. GOODLATTE. Mr. Speaker, | rise today 
to pay tribute to a leader in the field of medi- 
cine and an outstanding citizen of the Com- 
monwealth of Virginia, Roger W. Litwiller, M.D. 

Dr. Litwiller soon will complete his term as 
national president of the American Society of 
Anesthesiologists (ASA). It is my pleasure to 
recognize one of the Roanoke Valley’s own as 
the 2003-2004 president of this prestigious 
national organization that is recognized world- 
wide for its outstanding work in improving pa- 
tient safety. 

Founded in 1905, ASA is the predominant 
professional organization representing more 
than 39,000 anesthesiologists. Since its found- 
ing, ASA has been the leader in the develop- 
ment of patient safety standards and guide- 
lines for the delivery of safe patient care be- 
fore, during and after surgery. Efforts on the 
part of the organization and its members are 
recognized throughout the scientific and med- 
ical communities. The Institute of Medicine, in 
its 1999 report on medical errors, recognized 
the successes of organized anesthesiology in 
improving patient outcomes. 

Anesthesiologists either directly administer 
or supervise 90 percent of all anesthetics per- 
formed throughout this country, in hospitals 
and outpatient surgical centers, and in urban 
and rural areas. Besides the operating room, 
anesthesiologists are often found treating pa- 
tients’ pain and delivering critical medical care 
to patients in hospital intensive care units, 
emergency rooms and diagnostic facilities. 

Dr. Litwiller received his medical degree 
from the University of Florida College of Medi- 
cine in Gainesville, Florida, and completed his 
anesthesiology residency at Case Western 
Reserve University in Cleveland, Ohio, and 
the University of Virginia in Charlottesville, Vir- 
ginia. 

He is currently a staff anesthesiologist for 
Carilion Roanoke Memorial Hospital, Roanoke, 
Virginia; Montgomery Regional Hospital, 
Blacksburg, Virginia; and Carilion Brambleton 
Ambulatory Surgery Center. He has worked in 
the private practice of anesthesiology in Roa- 
noke, Virginia for more than 30 years. 

Dr. Litwiller has served the Virginia Society 
of Anesthesiologists as president, newsletter 
editor and member of the Board of Directors. 

For ASA, Dr. Litwiller has served as presi- 
dent-elect, first vice president, delegate, direc- 
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tor, and chair of the committees on Finance, 
Governmental Affairs and Physician Не- 
sources. During his tenure as ASA president, 
Dr. Litwiller has made unparalleled strides in 
bringing together the various practitioners in 
medicine—from the operating room to the crit- 
ical care suite and beyond—who share patient 
safety as their common goal. He has worked 
tirelessly with other organizations representing 
those who care for patients, and has involved 
ASA in numerous campaigns to improve sur- 
gical care. 

Through the ASA Expert Witness Review 
process, he has also worked to ensure the ac- 
curacy of testimony given in malpractice suits, 
thereby helping to address the medical liability 
crisis. 

He has spoken to countless groups all over 
the country to promote ASA’s work, to ensure 
the future of academic programs in anesthesi- 
ology, and to tackle any threat to the contin- 
ued development of science and research 
held so dear by this specialty. 

Over the last year he united the professional 
associations providing the vast majority of an- 
esthesia care in this country by identifying 
common goals. This cooperation between an- 
esthesiologists and certified registered nurse 
anesthetists resulted in efforts such as joint 
statements on clinical issues, visits to regu- 
latory officials in Washington, D.C., and work 
with the Joint Commission on Accreditation of 
Healthcare Organizations on patient safety 
matters. 

He has been guided by a vision of compas- 
sion, science, and political involvement as the 
cornerstones of the practice of anesthesiology, 
and in so doing has set an enduring example 
and created a legacy for his colleagues. 

Mr. Speaker, | ask my colleagues to join me 
today in recognizing Roger W. Litwiller, M.D., 
for his notable career achievements, his ex- 
emplary leadership, his dedication to patient 
safety, and his legacy which will benefit the 
patients of today as well as tomorrow. 
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POLITICAL RELATIONS BETWEEN 
PUERTO RICO AND THE UNITED 
STATES 


HON. ANÍBAL ACEVEDO-VILA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. ACEVEDO-VILA. Mr. Speaker, the polit- 
ical status of Puerto Rico, and its relationship 
with the United States, is of great importance 
to the people of Puerto Rico. Puerto Rico has 
enjoyed Commonwealth status since 1952. 
One of the virtues of Commonwealth 15 рге- 
cisely the fact that it possesses the flexibility 
to change the political status of Puerto Rico 
vis-a-vis the U.S., either within the framework 
of Commonwealth, or if the people choose 
other status options such as Statehood or 
Independence. Of course, Puerto Rico would 
work with the U.S. Congress towards imple- 
menting whichever option the people choose. 

Since its creation, Commonwealth has been 
the preferred status option among the people 
of Puerto Rico. However, the people of Puerto 
Rico have failed in its previous efforts to im- 
prove Commonwealth because the different 
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initiatives in Puerto Rico, as well as in this 
Congress, to deal with the status issue have 
not translated into concrete actions to imple- 
ment the will of the people of Puerto Rico. Ex- 
perience has shown that in order to have a 
true exercise of self-determination, we must 
work hard at achieving consensus among the 
people of Puerto Rico as to the process to- 
wards self-determination, in spite of our dif- 
ferences with regard to individual status pref- 
erences. 

Hence, the Legislature of Puerto Rico ap- 
proved Senate Concurrent Resolution 107 on 
July 22, 2004 which sets forth the public policy 
of said body that a Constitutional Assembly on 
Status is the preferred approach through 
which to exercise self-determination con- 
cerning the status of Puerto Rico and ac- 
knowledges these past failed attempts to deal 
with the status issue, recognizes the con- 
sensus among the people of Puerto Rico to 
effectively exercise their right to self-deter- 
mination, and adopts the public policy that the 
Constitutional Assembly on Status is the best 
approach through which to exercise self-deter- 
mination. 

Accordingly, the Legislature of Puerto Rico 
has agreed to study and prepare legislation for 
the people to decide whether the Constitu- 
tional Assembly on Status is their preferred 
mechanism to deal with the status issue. 
Other mechanisms will be presented to the 
people. Thus the people will ultimately choose 
their preferred process. The legislation will 
also include the mechanisms through which 
delegates to the Assembly are elected, and 
will provide for its organization, if it is the op- 
tion favored by voters. 

At the same time, Senate Concurrent Reso- 
lution 107 orders the Puerto Rico Senate and 
House Judiciary Committees to prepare a 
study and report with bills for the celebration 
of a referendum regarding the Constitutional 
Assembly, authorization of funds, and related 
matters. Such bills would guarantee the effec- 
tive participation of representatives of the рой- 
ical parties and civil society; that the proposals 
to be considered by the people must stem 
from the principle of sovereignty in the future 
relationship of Puerto Rico and must be de- 
fined as being outside of the Territorial Clause 
of the U.S. Constitution; that the Constitutional 
Assembly must have attributes of deliberation 
and negotiation vis-a-vis the U.S. Government; 
and that every determination by the Assembly 
must be subject to ratification by the people 
through a referendum. The Committees shall 
issue its report by December 31, 2004, and it 
will thus be submitted for the consideration of 
the next Legislative Session. 

Mr. Speaker, the Popular Democratic Party 
of Puerto Rico and | personally support the 
creation of a Constitutional Assembly on Sta- 
tus in order to deal with the status issue be- 
cause it embodies the principle that it is the 
people of Puerto Rico who must decide their 
preferred political status, and that the process 
should be initiated in Puerto Rico. Therefore, 
we have made a commitment to initiate this 
process during the first half of 2005. At the 
same time, we recognize that even though this 
process is to be initiated in Puerto Rico, it 
cannot and should not be isolated from Wash- 
ington. That is why, early in the process, Sen- 
ate Concurrent Resolution 107 mandates noti- 
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fying the White House, the Presidents Task 
Force on Puerto Rico’s Status and the U.S. 
Congress of said Resolution. 

Mr. Speaker, | rise today to, as requested 
by the Puerto Rico Legislature and in compli- 
ance with Article 6 of Senate Concurrent Res- 
olution 107, notify this Congress of said Reso- 
lution by placing the English-language trans- 
lation of Senate Concurrent Resolution 107, 
along with its certification, into the RECORD at 
this time. | am also sending a copy of Senate 
Concurrent Resolution, and its certification, to 
the U.S. Senate, the President of the United 
States, the President's Task Force on Puerto 
Rico’s Status, and the United Nations’ Special 
Committee on Decolonization. 

Mr. Speaker, | am confident that the people 
of Puerto Rico will soon be able to truly exer- 
cise their right to self-determination in a mean- 
ingful manner, one in which the outcome will 
be a product of the democratic tradition we so 
dearly cherish. 

CONCURRENT RESOLUTION 107 
(To consign the public policy of the Legisla- 
ture of Puerto Rico in facing and attending 
to the urgent need to review the political 
relations between Puerto Rico and the 

United States through a Constitutional As- 

sembly on Status elected by the people in 

the exercise of the natural right to self-de- 

termination and sovereignty, and to ini- 

tiate its organizational process) 
STATEMENT OF MOTIVES 

The right of the People to freely choose 
their system of government and their polit- 
ical destiny in relation to the other coun- 
tries is an inalienable natural right: neither 
can legislation contrary to this right be ad- 
mitted nor can a regime or legislation con- 
trary to the full exercise of this right be ad- 
mitted. This is thus consigned in several res- 
olutions of the General Assembly of the 
United Nations Organization applicable to 
Puerto Rico. 

The regime of the political relations be- 
tween Puerto Rico and the United States of 
America remained subject for future delib- 
eration since the conclusion of the delibera- 
tions of the Constitutional Convention on 
the political status of the People of Puerto 
Rico in 1952, which drafted the Constitution 
of the Commonwealth of Puerto Rico. This 
by virtue of Public Law 600 of the 81st Con- 
gress of the United States of 1950, adopted in 
a referendum held in Puerto Rico, which lim- 
ited the deliberative and governmental 
framework of the Constitutional Convention 
from 1951 to 1952. 

The Constitutional Convention of 1952 ex- 
pressed through Resolution No. 23 that: ‘‘The 
People of Puerto Rico reserve the right to 
propose and accept modifications in the 
terms of its relations with the United States 
of America, in order that these relations 
may at all times be the expression of an 
agreement freely entered into between the 
People of Puerto Rico and the United States 
of America.” (Enacted February 4, 1952, and 
forwarded to the President of the United 
States). 

This expression, based on a natural and 
constitutional right and of the highest demo- 
cratic nature, was subsequently incorporated 
by the General Assembly of the United Na- 
tions Organization in its Resolution 1748 
(VIII) of November, 1953, regarding the docu- 
ments submitted by the United States Gov- 
ernment on the Constitution of the Common- 
wealth of Puerto Rico. It is thus stated in its 
ninth enabling paragraph where it is ex- 
pressed, “468 assurance that, in accordance 
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with the spirit of the present Resolution... 
due regard will be paid to the will of both the 
Puerto Rican and American peoples ... in the 
eventuality that either of the parties to the 
mutually agreed association may desire any 
change in the terms of this association.” 

Since the effectiveness of the present sta- 
tus of political relationship between Puerto 
Rico and the United States, untiring efforts 
have been made to review the political sta- 
tus issue of Puerto Rico and the scope of the 
relationship with the United States of Amer- 
ica. Specifically, in 1967, a consultation proc- 
ess of the people was held in which the ma- 
jority of the participants reaffirmed their 
support to the Commonwealth option, and 
subsequently, in 1993, a second plebiscite was 
held, and once again the Commonwealth op- 
tion was favored. Finally, in 1998, a new pleb- 
iscite was held in which the Legislature of 
Puerto Rico, and not the political parties or 
the representative groups of specific 
ideologies, defined the status options to be 
presented to the people. In said plebiscite, 
the ‘‘None of the Above” option was favored. 

Likewise, in the past fifty-two years sev- 
eral efforts have been made to have the 
United States Congress enact legislation 
that would allow further the discussion of 
this issue. Specifically, we take notice of the 
efforts made through the Status Commission 
during the decades of the 60s and 70s; and 
from 1989 to 1991 by the U.S. Senate Re- 
sources Committee, and in the mid 90s, by 
the U.S. House of Representatives Resources 
Committee. None of these efforts was able to 
produce legislation that would effectively at- 
tend the discussion of status. 

Having repeatedly approached through dec- 
ades diverse methods, the Legislature of 
Puerto Rico, exercising its powers and fac- 
ulties pursuant to the Constitution of the 
Commonwealth of Puerto Rico, proposes a 
consultation of the people so that they may 
determine the procedural mechanism they 
deem proper to deal with the issue of the po- 
litical status of Puerto Rico, and the scope 
of the relationship with the United States of 
America. In this referendum a constitutional 
assembly will be presented as an alternative. 

More than fifty years have elapsed since 
the establishment of the present status, and 
considering the manifest expressions of all 
representative sectors of the country on the 
need to make changes to the present rela- 
tionship, it is proper for this Legislature to 
consult the people in order to initiate the 
process to elect an adequate mechanism to 
deal with the political status of Puerto Rico 
and its relationship with the United States 
of America: be it 

Resolved by the Legislature of Puerto Rico: 

GENERAL PROVISIONS 

Section 1—Statement of Public Policy. 

It is hereby declared that the People of 
Puerto Rico have the inalienable natural 
right to self-determination and political sov- 
ereignty. In accordance thereto, this Legisla- 
ture declares that, upon the failure of sev- 
eral processes for the exercise of this right, 
it is imperative for the people to exercise the 
same through a Constitutional Assembly on 
the status of the relationship between Puer- 
to Rico and the United States of America. 

Section 2.--Тһе Legislature acknowledges 
the Report rendered on March 11, 2002, as di- 
rected by Senate Resolution 201 and House 
Resolution 3878, both recommending the 
mechanism of an Assembly of the People to 
consider the status issue. 

Section 3.—It is proper to study and draft 
the legislation for the people to decide on 
the desirability of calling a Constitutional 
Assembly on Status. The legislation shall in- 
clude the mechanisms to implement the 
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election of delegates and the organization of 
the Constitutional Assembly on Status, if it 
is favored at the polls. 

Section 4.—The Committee on the Judici- 
ary of both Bodies shall prepare a study and 
report which shall contain projects of law for 
holding a referendum on the calling of said 
Constitutional Assembly, appropriation of 
funds, and every other measure or process 
needed to implement this public policy. The 
following shall be assured: 

(a) The effective participation of the rep- 
resentatives of the political parties and the 
civil society. 

(b) That the proposals to be submitted to 
the consideration of the people arise from 
the principle of sovereignty in the future po- 
litical relationships of Puerto Rico, and be 
as such defined outside of the territorial 
clause of the Constitution of the United 
States of America. 

(c) That the Assembly shall enjoy delibera- 
tive and negotiation attributes with the 
United States Government. 

(d) That every determination of the Assem- 
bly shall be subject to ratification by the 
people at a referendum. 

Section 5.—Тће Committee shall render its 
report before December 31, 2004, and thereby 
be submitted for the consideration of the 
next Regular Legislature. 

Section 6.—A copy of this Concurrent Res- 
olution, together with the results of the vote 
for its approval, shall be certified by the Of- 
fice of the Secretary and of the Clerk of both 
Chambers, and remitted to the Special 
Decolonization Committee of the United Na- 
tions General Assembly, to the White House 
Interagency Committee on the Status of 
Puerto Rico, and to the Congress of the 
United States of America. 

Section 7.—This Concurrent Resolution 
shall take effect upon its approval and con- 
stitutes public policy until its repeal or im- 
plemented. 


I, José Ariel Nazario-Alvarez, Secretary of 
the Senate of the Commonwealth of Puerto 
Rico, hereby certify that the enclosed docu- 
ment is a true and exact copy of S. Conc. R. 
107 approved on July 22 of 2004. 


HONORING BERNARD HOPKINS 


HON. ROBERT A. BRADY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. BRADY of Pennsylvania. Mr. Speaker, | 
rise to honor Philadelphia’s own, Bernard “The 
Executioner’ Hopkins. Mr. Speaker, my home- 
town is one of the greatest sports cities in the 
world. We have honored many champions 
over the years. But none of them is more re- 
vered than the undisputed Middleweight 
Champion of the world, Bernard Hopkins. 

Bernard always dreamed of being a cham- 
pion. He first showed his championship form 
at an early age, winning the Pennsylvania 
Junior Olympics at age nine. Mr. Speaker, 
Bernard Hopkins’ name is frequently and prop- 
erly mentioned in the same breath as the best 
middleweights in history. Men like Sugar Ray 
Robinson, Carlos Monzon and Marvelous 
Marvin Hagler. Even his latest opponent, 
Oscar De La Hoya once said that Hopkins is 
“one of the great talents we’ve had in this 
generation.” De La Hoya, who lost and was 
ko’d by a Hopkins left hook to the body, called 
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the champ one of the top 5 boxers in history. 
And, like his championship, that description is 
undisputed. After all, he has won 45 profes- 
sional bouts, 32 by knockout. 

Let’s put his record into perspective. Carlos 
Monzon formerly held the seemingly unbreak- 
able record for successful title defenses, beat- 
ing back 14 attempts to take his crown. But, 
Hopkins shattered that record back in 2002. 
Altogether, he has successfully defended his 
title 19 times since January, 1996. 

This record is historic and he should be 
proud of it. But, Mr. Speaker, Philadelphians 
don’t simply love and respect Bernard Hopkins 
the fighter. They love and respect Bernard 
Hopkins the man. He rose from humble begin- 
nings to reach greatness. And he never left 
behind the city of his birth. 

Bernard is a true role model. He works tire- 
lessly with offenders, especially youth, to help 
them get on and stay on the straight and nar- 
row. He is a husband and a father and great 
American. 

Mr. Speaker, | know that all my colleagues 
join me in honoring a great champion, and an 
even greater person, Bernard Hopkins. 
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LETTERS FROM A MARINE 
OFFICER 


HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. SMITH of Texas. Mr. Speaker, Га like to 
submit for the CONGRESSIONAL RECORD two 
letters that were forwarded to me by Bill and 
Bonnie Nofsinger. Their nephew, 1st Lt. Rob- 
ert |. Nofsinger, is stationed in Iraq with the 
United States Marine Corps. 

Lieutenant Nofsinger’s letters contradict 
much of what has been reported in the na- 
tional news media about the war on terror in 
Iraq. Reports have led some Americans to 
conclude that all of Iraq is in turmoil and de- 
spair, which is not supported by the facts. 
Much of the country is making the successful 
transition to stability. 

Lt. Nofsinger writes: 

“When you watch the news and see dooms- 
day predictions and spiteful opinions about our 
efforts over here, you can refute them by 
knowing that we are doing а tremendous 
amount of good. So spread the word.” 

Mr. Speaker, | will follow Lt. Nofsinger’s ad- 
vice and spread the word by submitting his el- 
oquent and heartfelt letters for my colleagues 
and others to read. 

HELLO EVERYONE: I am taking time to ask 
you all for your help. First off, Га like to say 
that this is not a political message. I’m not 
concerned about domestic politics right now. 
We have much bigger things to deal with, 
and we need your help. 

It seems that despite the tremendous and 
heroic efforts of the men and women serving 
here in Iraq to bring much needed peace and 
stability to this region, we are losing the 
war of perception with the media and Amer- 
ican people. 

Our enemy has learned that the key to de- 
feating the mighty American military is by 
swaying public opinion at home and abroad. 
We are a people that cherish the democratic 
system of government and therefore hold the 
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will of the people in the highest regard. We 
love to criticize ourselves almost to an end- 
less degree, because we care what others 
think. Our enemies see this as a weakness 
and are trying to exploit it. 

When we ask ourselves questions like, 
“Why do they hate us?” or “Маф did we do 
wrong?” we are playing into our enemies’ 
hands. Our natural tendency to question our- 
selves is being used against us to undermine 
our effort to do good in the world. How far 
would we have gotten if after the surprise at- 
tacks on December 7, 1941 at Pearl Harbor, 
we would have asked, ‘‘Why do the Japanese 
hate us so much?” or “How can we change 
ourselves so that they won’t do that again?’’ 

Here in Iraq the enemy is trying very hard 
to portray our efforts as failing and fruitless. 
They kill innocents and desecrate their bod- 
ies in hopes that the people back home will 
lose the will to fight for liberty. They are 
betting on our perceived weakness as a 
thoughtful, considerate people. Unfortu- 
nately our media only serves to further their 
cause. In an industry that feeds on ratings 
and bad news, a failure in Iraq would be a 
goldmine. When our so-called ‘‘trusted’’ 
American media takes a quote from an Iraqi 
doctor as the gospel truth over that of the 
men and women that are daily fighting to 
protect the right to freedom of the press, you 
know something is wrong. That doctor 
claimed that of the 600 Iraqis who were cas- 
ualties of the fighting in Fallujah, the vast 
majority of them were women, children and 
the elderly. This is totally absurd. In the his- 
tory of man, no one has spent more time and 
effort, often to the detriment of our own 
mission, to be more discriminate in our tar- 
geting of the enemy than the American mili- 
tary. The Marines and Soldiers serving in 
Iraq have gone through extensive training in 
order to avoid shedding innocent blood. 

Yet, despite all of this, our media consist- 
ently sides with those who openly lie and di- 
rectly challenge the honor of our brave he- 
roes fighting for liberty and peace. What we 
have to remember is that peace is not de- 
fined as an absence of war. It is the presence 
of liberty, stability, and prosperity. In the 
face of the horrendous tyranny of the former 
Iraqi regime, the only way true peace was 
able to come to this region was through 
force. That is what the American Revolution 
was all about. Have we forgotten? 

Freedom is not free and “реасе” without 
principle is not peace. The peace that so- 
called “реасе advocates” support can only be 
brought to Iraq through the military. And 
we are doing it, if only the world will let us! 

If the American people believe we are fail- 
ing, even if we are not, then we will ulti- 
mately fail. That is why I am asking for 
your support. Become a voice of truth in 
your community. Wherever you are, fight 
the enemy’s lies. Don’t buy into pessimism 
and apathy and say that it is hopeless, that 
they hate us too much, that this part of the 
world is just too messed up and it is our fault 
anyway, that we are to blame. 

Whether you’re in Middle School, working 
a 95 job, retired or a stay-at-home mom, 
you can make a huge difference! There is 
nothing more powerful than the truth. So, 
when you watch the news and see doomsday 
predictions and spiteful opinions about our 
efforts over here, you can refute them by 
knowing that we are doing a tremendous 
amount of good. Spread the word. No one is 
poised to make such an amazing contribu- 
tion to the everyday lives of Iraqis and the 
rest of the Arab world than the American 
Armed Forces. By making this a place where 
liberty can finally grow, we are making the 
whole world safer. 


October 7, 2004 


Your efforts at home are directly tied to 
our success. You are the soldiers at home 
fighting the war of perception. So I’m asking 
you as fellow soldiers to do your duty; stop 
the attempts of the enemy wherever you are. 
You are a mighty force for good, because 
truth is on your side. 

Together we will win this fight and ensure 
a better world for the future. 

God Bless and Semper Fidelis, 
1sT LT. ROBERT L. NOFSINGER USMC. 

DEAR FRIENDS: Well, my unit has come to 
the end of its time here in Iraq and I wanted 
to send a final note. During the past seven 
months 3rd Battalion 11th Marines has ac- 
complished much. Our artillery Battalion 
was given the mission of convoy security and 
provisional MP (Military Police) duties. 
From that mission gnaw other duties and we 
eventually ended up accomplishing a wide 
range of tasks. 

We were assigned to assist the Iraqi Border 
Patrol along the Saudi Arabian border. 
Along with that came the responsibility to 
care for the nearby town of Nukhayb. It is a 
fairly small town that had been ravaged by 
two wars, 12 years of sanctions, and a tyran- 
nical government that neglected its basic 
needs. Over the course of seven months, our 
small civil affairs section was able to spend 
roughly $1.8 million on the infrastructure, 
people of Nukhayb and outlying areas. The 
projects included the following: 

Hospital renovation and medical supplies; 
school refurbishment; water supply improve- 
ment; sanitation equipment; regional fire de- 
partment; agricultural cooperative; multiple 
power generators and transformers; equip- 
ment and gear for local Iraqi Security 
Forces; electrical rewiring; refurbishment of 
local government buildings; establishment of 
employment programs; and local mosque re- 
furbishment. 

Nukhayb is now a thriving active commu- 
nity with a renewed sense of direction. The 
local economy is rapidly increasing and is al- 
ready far beyond where it was at any time 
during the past 30 years. 3/11’s main mission 
was to provide convoy security for military 
and non-military convoys throughout Iraq. 
This was done with the utmost patience and 
professionalism. The Marines of 3/11 being 
trained as artillerymen, performed tremen- 
dously as provisional infantrymen without 
skipping a beat. As this war has only further 
proven, Artillerymen are the “во 60" Ma- 
rines of the Marine Corps. In the end 3/11 was 
responsible for escorting hundreds upon hun- 
dreds of vital convoys throughout the the- 
ater. 

In addition to this responsibility 3/11 was 
asked to supervise and run a provincial Iraqi 
Security College where Iraqi Security Forces 
were trained to take control of their coun- 
try. The college was so successful that it is 
now entirely run by Iraqis. 

Continuing the Military Police role 311 
also maintained and operated a provincial 
detention facility where detainees were 
treated with respect and humanity. Long be- 
fore incidents at other prisons in Iraq were 
discovered, 3/11 set the highest of possible 
standards in the country for quality of care 
and facility conditions. The detention facil- 
ity has been heralded as a hallmark in our 
area of operations and brings much praise to 
the battalion. 

All along the way 311 was asked to step 
outside its area of expertise and provide the 
highest level of performance, and each time 
the expectations were met and exceeded. Few 
units if any can claim to have accomplished 
such a wide variety of missions in such a 
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short period of time. The Marines of 3rd Bat- 
talion 11th Marines can return home to their 
loved ones knowing they provided absolutely 
vital contributions to the war in Iraq. The 
Iraqi people have never known liberty in 
their entire history and now they finally 
have a chance to live free. With Marines and 
soldiers out there like those from 3/11, the 
war on terror will be definitively won and 
the world will know a higher level of freedom 
and prosperity than it has ever known. I per- 
sonally want to thank each of you who have 
supported me through this journey. I will 
never be able to put into words, my apprecia- 
tion for all you have done for me. My defini- 
tion of family has grown exponentially since 
being over here and I thank you. But more 
than just your personal support I am grate- 
ful for your support of the cause. Not every- 
one in America is educated enough to under- 
stand the full importance of what we are 
doing in this part of the world and I am so 
thankful that you all do. Freedom and lib- 
erty are fragile and America seems to be one 
of the only countries actively fighting to en- 
sure that they do not perish from this earth. 
Your continued efforts at home are much 
needed in spreading the truth. Together we 
will win this fight and secure a better future 
for the whole world. 
God Bless and Semper Fidelis, 
1ST LT. ROBERT L. NOFSINGER USMC. 
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INTRODUCTION OF THE LET 
PARENTS RAISE THEIR KIDS ACT 


HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. PAUL. Mr. Speaker, | rise to introduce 
the Let Parents Raise Their Kids Act. This bill 
forbids Federal funds from being used for any 
universal or mandatory mental-health screen- 
ing of students without the express, written, 
voluntary, informed consent of their parents or 
legal guardians. This bill protects the funda- 
mental right of parents to direct and control 
the upbringing and education of their children. 

The New Freedom Commission on Mental 
Health has recommended that the Federal 
government adopt a comprehensive system of 
mental-health screening for all Americans. The 
commission recommends the government im- 
plement universal or mandatory mental-health 
screening in public schools as a prelude to ex- 
panding it to the general public. However, nei- 
ther the commission’s report nor any related 
mental-health screening proposal requires pa- 
rental consent before a child is subjected to 
mental-health screening. Federally funded uni- 
versal or mandatory mental-health screening 
in schools without parental consent could lead 
to labeling more children as “ADD” or “hyper- 
active” and thus force more children to take 
psychotropic drugs, such as Ritalin, against 
their parents’ wishes. 

Already, too many children are suffering 
from being prescribed psychotropic drugs for 
nothing more than children’s typical rambunc- 
tious behavior. According to the Journal of the 
American Medical Association, there was a 
300-percent increase in psychotropic drug use 
in two to four year old children from 1991 to 
1995! 

Many children have suffered harmful side 
effects from using psychotropic drugs. Some 
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of the possible side effects include mania, vio- 
lence, dependence, and weight gain. Yet, par- 
ents are already being threatened with child 
abuse charges if they resist efforts to drug 
their children. Imagine how much easier it will 
be to drug children against their parents’ wish- 
es if a Federal mental-health screener makes 
the recommendation. 

Universal or mandatory mental-health 
screening could also provide a justification for 
stigmatizing children from families that support 
traditional values. Even the authors of mental- 
health diagnosis manuals admit that mental- 
health diagnoses are subjective and based on 
social constructions. Therefore, it is all too 
easy for a psychiatrist to label a person’s dis- 
agreement with the psychiatrist’s political be- 
liefs a mental disorder. For example, a feder- 
ally funded school violence prevention pro- 
gram lists “intolerance” as a mental problem 
that may lead to school violence. Because “in- 
tolerance” is often a code word for believing in 
traditional values, children who share their 
parents’ values could be labeled as having 
mental problems and a risk of causing vio- 
lence. If the mandatory mental-health screen- 
ing program applies to adults, everyone who 
believes in traditional values could have his or 
her beliefs stigmatized as a sign of a mental 
disorder. Taxpayer dollars should not support 
programs that may label those who adhere to 
traditional values as having a “mental dis- 
order.” 

Mr. Speaker, universal or mandatory men- 
tal-health screening threatens to undermine 
parents’ right to raise their children as the par- 
ents see fit. Forced mental-health screening 
could also endanger the health of children by 
leading to more children being improperly 
placed on psychotropic drugs, such as Ritalin, 
or stigmatized as “mentally ill’ or a risk of 
causing violence because they adhere to tradi- 
tional values. Congress has a responsibility to 
the nation’s parents and children to stop this 
from happening. |, therefore, urge ту col- 
leagues to cosponsor the Let Raise Their Kids 
Act. 


EE 


TRIBUTE TO THE HONORABLE 
DONALD GLENN BROTZMAN 


HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. HEFLEY. Mr. Speaker. | rise today to 
recognize and remember the life of former Re- 
publican Congressman Donald Brotzman of 
Colorado, who recently passed away at the 
age of 82. Congressman Brotzman honorably 
represented Colorado’s second Congressional 
District from 1962 through 1975, during some 
of this great nation’s most tumultuous and try- 
ing times. 

He was born June 28, 1922 on a farm in 
Logan County, on Colorado’s eastern plains. 
Both a musician and three-sport athlete at 
Sterling High School, Don Brotzman won a 
football scholarship in 1939 to the University 
of Colorado in Boulder where he was ап all- 
conference center and varsity letter-winner in 
shot put and discus. 
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As war continued to rage on the other side 
of the world, Don Brotzman delayed his edu- 
cation and served as an Army officer in Yoko- 
hama, Japan, and the Philippines through 
World War II. Following the end of the war, he 
returned to Boulder to complete degrees in 
business and law in 1949. 

Mr. Brotzman began working as a lawyer in 
Boulder in 1950, and was elected to the Colo- 
rado House of Representatives in 1952 and 
later the State Senate. Local media named 
him the outstanding freshman member in both 
chambers. 

By 1959, he was appointed United States 
Attorney for Colorado by President Eisen- 
hower and served as such until he was elect- 
ed to the U.S. House of Representatives in 
1962, where he was voted president of his 
freshman class. 

Congressman Brotzman served five terms 
and helped to shape laws such as the Clean 
Air Act and the Public Broadcasting Act. He 
reached across the aisle to champion causes 
such as the Indian Peaks Wilderness Area 
west of Boulder, a national program to help 
runaway youth and a tax credit for higher-edu- 
cation expenses. Despite serving on the mi- 
nority side of the aisle, he successfully found 
the funds to complete the Chatfield Dam and 
Reservoir, and sponsored the bill authorizing 
the building of Bear Creek Dam and Reservoir 
in Colorado. 

Furthermore, he persuaded the Johnson Ad- 
ministration to sponsor a study that eventually 
changed the Army’s environmental practices 
at the Rocky Mountain Arsenal in Adam’s 
County, Colorado, and he was one of the first 
members of Congress to call for an all-volun- 
teer military. 

Colorado lost a great friend and a tremen- 
dous leader when it lost Donald Brotzman. His 
strong western values and commitment to al- 
ways do what was right, despite partisan inter- 
ests and outside persuasion, has continued to 
serve as a great example. 


EE 


RECOGNIZING SPIRIT OF JACOB 
MOCK DOUB AND EXPRESSING 
SENSE OF CONGRESS THAT “МА- 
TIONAL TAKE A KID MOUNTAIN 
BIKING DAY” SHOULD BE ESTAB- 
LISHED IN JACOB MOCK DOUB’S 
HONOR 


SPEECH OF 


HON. MARK UDALL 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 2004 


Mr. UDALL of Colorado. Mr. Speaker, | rise 
today in support of House Concurrent Resolu- 
tion 480, expressing the sense of Congress 
that “National Take a Kid Mountain Biking 
Day” should be established in honor of Jacob 
Mock Doub. 

The youth of today’s America are becoming 
less and less active. The U.S. Surgeon Gen- 
eral reports the percentage of overweight chil- 
dren has nearly tripled in the past two dec- 
ades. Forecasts also predict the current gen- 
eration of children in the United States could 
actually have a shorter life span than their par- 
ents as the epidemic of childhood obesity ex- 
pands. 
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Promoting physical activity and diet are crit- 
ical in addressing the rise of childhood obesity 
and youth inactivity and Congress should be 
supportive in addressing this important issue. 
Certainly more needs to be done but this reso- 
lution is a step in the right direction to raise 
awareness and move the discussion forward. 

The resolution also honors Jacob Mock 
Doub, a young man who had a great passion 
for life and for cycling. He encouraged many 
young people like himself to get involved with 
the activity. 

| urge my colleagues to support this legisla- 
tion. 

For the information of our colleagues, | am 
attaching an item from the International Moun- 
tain Biking Association, IMBA, that provides 
additional information about Jacob Mock 
Doub. 

JACOB Моск “JACK” DOUB 
Jul. 11, 1985—Oct. 21, 2002 

One year ago this October we unexpectedly 
lost a great friend and brother when Jack 
Doub died from complications from an injury 
received during practice for the Snowshoe 
NORBA National downhill race last June. To 
honor Jack’s spirit and love of biking we 
have in association with IMBA, helped to es- 
tablish the Jack Doub Memorial Fund to 
promote and encourage other ‘‘kids’’ to learn 
and live to ride. To understand Jack and his 
love of biking is to understand our wishes to 
continue his memory. Jack was born to two 
energetic and loving parents who greatly en- 
joyed the outdoors and early on Jack en- 
joyed the same. Skiing at age 18 months, he 
became ап unbelievable freestyle and 
backcountry skier. . . the best. In life Jack 
learned to climb, to kayak, to motocross 
race, and to fly fish. By age 11 Jack’s fly- 
fishing skills and abilities to see and catch 
fish were legend. It was almost unbelievable 
that he literally could do anything he want- 
ed and at levels of skill that others only 
dream about, all of this while quiet, re- 
served, and humble. 

Ultimately Jack was introduced to biking 
at age 11 near Grandfather Mountain, N.C. 
He saw a friend riding, doing a few tricks and 
he wanted to learn to wheelie. He was 
hooked. Within a week he could wheelie like 
crazy and soon obtained a new Gary Fisher 
Super Caliber on which he won essentially 
every cross-country race he entered for two 
years. Although remaining the best fly fish- 
erman around at age 18, biking had become 
Jack’s obsession. It was at age 13 that Jack 
obtained a Santa Cruz Super 8 and began rac- 
ing downhill as well; again nothing but suc- 
cess. One of Jack’s greatest sparks was par- 
ticipating in mountain bike ‘dirt’? camp 
during the summer of 1998 at Snowshoe, WV, 
and this is also where he raced his last race. 

From age 14 to 17 Jack rode primarily 
downhill and dual slalom. He found it dif- 
ficult to train and ride downhill and dual sla- 
lom and have the energy to race cross-coun- 
try on the same day. Cross-country was 
great but Jack was an adrenalin junkie... 
fast and furious. The neat thing about Jack 
however was not his desire to race and to win 
but his absolute love of being on the bike. 
Whether he podiumed or came in 28rd, his re- 
sponse was always, ‘іб was great.” He never 
complained or had excuses and no matter 
how bad the mechanical failure or the crash, 
he always finished . . . never a DNF or with- 
drawal. For Jack, it was all about the bike 

cross-country, downhill, dual slalom, 
trials, or as always just playing in the yard; 
there were very few days that he didn’t 
touch the bike. 
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Jack rode many bikes and greatly loved 
his Spooky, his intense M1, and his Santa 
Cruz Heckler but his real favorite was his 
Foes Zigzag on which he came in second at 
the NORBA Snowshoe National in junior ex- 
pert dual slalom in his last race ever. His ac- 
cident occurred the next day in downhill 
training where as usual he was trying to air 
а major jump and obstacle. . . he later rode 
but never raced again. His accomplishments 
were extensive and are too numerous to de- 
tail nor would that be his focus. 

Jack’s last ride occurred approximately 
one week before he died. He was excited to 
ride a new trail with a group of us. Out of 
shape but never out of energy, he wheelied 
the mile to the trail including down a 200 
yard hill all the way on a wheelie manual to 
а позе manual. As usual we were all amazed. 
During the two hour ride we rode hard, 
played hard and had worlds of fun. Jack rode 
through the pain and upset stomach while 
laughing and smiling and could only talk of 
getting back in shape and coming back. God, 
do we miss that next ride with Jack. 

Despite all of Jack’s great accomplish- 
ments and skills, his greatest strength was 
involving and encouraging others to ride, es- 
pecially children. Jack would skip chances 
to hang out with his peers just to go to 
Hobby Park and teach young kids to ride and 
jump dual slalom. . . he did this even while 
injured. On occasions he was known to stop 
in a race and help other individuals. During 
one 12 hour race he rode two extra laps just 
to give his friends a break and lessen their 
pain so as to have more fun. Most impor- 
tantly he greatly enjoyed seeing his friends 
do well, especially ‘‘Tone Dog”, “Магоо", 
Jonathan, and Will. Jack’s smiles were as 
big or bigger for their successes than for his 
own. Jack at heart wanted others to encoun- 
ter and love life and biking as much as he 
did. 

Jay de Jesus wrote in a letter to Jack’s 
dad, Jay after Jack’s death; Jack was... 
“up all night doing manuals and wheelies all 
the way across the courtyard at Snowshoe 
Village, the same nice, intelligent, bike- 
crazy kid with the ever present smile... 
every night, just riding on and on.’’ There 
are no real answers to Jack’s passing away, 
just a huge void. May that void be filled with 
our smiles and those of other kids experi- 
encing the awesome joy of biking and as 
Jack would want us todo... “riding on and 
on’’. The Jack Doub Memorial Fund hopes in 
some small way to continue his spirit and 
memory to that end. Jack Doub... orange 
helmet, red hair and blue jeans... rest in 
peace brother as you ride in our hearts and 
memories forever. 

FRIENDS OF JACK DOUB. 


HONORING FRANK WACHOWSKI 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
pay tribute to an outstanding gentleman, Frank 
Wachowski, more commonly known as “The 
Chicago Weather Man,” who will be honored 
on October 16, 2004 with the prestigious 
Thomas Jefferson Award. It is with great 
honor that | recognize the contribution of a 
man who continues to serve the Chicagoland 
area and the state of Illinois. 

The Thomas Jefferson Awards аге рге- 
sented to people who work to better their com- 
munities through volunteer and community 
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services. They are ordinary people who do ex- 
traordinary things without expectations of rec- 
ognition or reward. 

For over 25 years, Frank Wachowski has 
volunteered his services as a cooperative ob- 
server for the National Weather Service and 
has closely worked with Tom Skilling, chief 
meteorologist at WGN-TV in Chicago. More 
than 11,000 volunteers nationwide take obser- 
vations on farms, in urban and suburban 
areas, National Parks, seashores, and moun- 
taintops. The Cooperative Network has been 
recognized as the most definitive source of in- 
formation on our nation’s climate trends as the 
data collections are truly representative of 
where people live, work and play. 

Mr. Speaker, | ask that my colleagues join 
me today in honoring Frank Wachowski for all 
of his hard work and dedication, as | hope that 
others are inspired by him to become involved 
in community service projects. 


ee 


RECOGNIZING THE 50TH WEDDING 
ANNIVERSARY OF LONNIE AND 
LUCIA ROARK 


HON. HILDA Г. SOLIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Ms. SOLIS. Mr. Speaker, today | rise in 
order to recognize Lonnie and Lucia Roark, 
who will celebrate their 50th wedding anniver- 
sary on October 23rd, 2004. 

| have had the pleasure of knowing both of 
these wonderful people because they are val- 
ued friends of my parents. Lonnie, a native of 
Oklahoma, relocated to California and worked 
alongside my father, Raul Solis. Lucia and my 
mother are both originally from Nicaragua. 

It has been said that once Lonnie met 
Lucia, everyone knew that she was his reason 
for living. What started out as friendship even- 
tually blossomed into true devotion and a 
growing unconditional love. They became hus- 
band and wife on October 23, 1954, and re- 
main so until this day. 

This inspirational couple met in Los Angeles 
and raised their family in the nearby suburb of 
La Puente. Today, they continue to live in La 
Puente and are blessed with 3 children, 5 
grandchildren and 2 great-grandchildren. 

In addition, they are a treasured part of the 
Solis family as well. Lonnie and Lucia are the 
proud godparents of my sister Anna. | am 
proud to say that they will always be a part of 
our family. 

| wish to congratulate them on their 50th an- 
niversary. May they continue to share a life of 
love and happiness. 


EE 


ARUBA 


HON. SPENCER BACHUS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. BACHUS. Mr. Speaker, year after year 
thousands upon thousands of Americans die 
of illicit drugs. Year after year billions upon bil- 
lions of dollars end up in the hands of the car- 
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tel bosses who traffic these deadly goods. The 
flow of drugs will only stop if the flow of 
money can be contained. It can only be con- 
tained if our allies all over the world work to- 
gether with us to rid the world of that terrible 
scourge. | rise today to pay tribute to one of 
those important allies, the Caribbean nation of 
Aruba. This small island state is leading the 
way in efforts to counter drug trafficking and 
drug-related money laundering. 

In the past, money laundering organizations 
have attempted to use Aruba’s offshore bank- 
ing and incorporation systems, free-zone 
areas, and resort/casino complexes to transfer 
and to launder drug proceeds. However, the 
timely implementation and rigorous enforce- 
ment of anti money-laundering and asset-sei- 
zure laws have set an example for others to 
follow. 

Prime Minister Nelson Oduber and the Gov- 
ernment of Aruba should be commended for 
recently issuing several decrees on money 
laundering that include increased oversight of 
casinos and insurance companies. The Gov- 
ernment of Aruba also is in the process of in- 
stituting reporting requirements for cross-bor- 
der currency movements in excess of 20,000 
Aruban florins, approximately US$11,200. 
Aruba has a Financial Intelligence Unit and is 
а member of the Egmont Group, ап inter- 
national group of financial intelligence units. 

The Aruba Organized Crime Unit and the 
Criminal Intelligence Unit of the Coast Guard 
of the Netherlands Antilles and Aruba fight 
drug trafficking right alongside the United 
States Drug Enforcement Agency. Further- 
more, Aruba serves as one of two forward op- 
erating locations in the Caribbean for U.S. 
counterdrug aircraft. The forward operating lo- 
cation, located at Queen Beatrix Airport near 
Oranjestad, provides a landing and servicing 
area for counterdrug detection and monitoring 
missions in the region. 

For this cooperation, | would like to express 
the heartfelt thanks of the American people. 
With allies like Aruba on our side, we can win 
this war, too. 


Ee 


IN HONOR OF THE 350TH ANNIVER- 
SARY OF THE CONGREGATION 
SHEARITH ISRAEL 


HON. JERROLD NADLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. NADLER. Mr. Speaker, on September 
12, 2004 a service was held for the 350th an- 
niversary of the Congregation Shearith Israel 
in New York City. The Congregation, founded 
by 23 impoverished Brazilian Jews seeking 
refuge in New Amsterdam, marked the begin- 
ning of Jewish life in America. What began as 
a small settlement, nearly 122 years before 
American independence, grew into a commu- 
nity that not only benefited from the equality 
and religious freedom found here, but had a 
profound influence on such ideals over the 
course of American history. The American 
Jewish community has played a role in the ex- 
tension of freedom, justice and social equality 
to all our people. Mr. Speaker, | would like to 
enter into the RECORD the sermon given by 
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Rabbi Marc D. Angel on the occasion of the 
350th anniversary of the Congregation 
Shearith Israel. 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain 
unalienable rights, that among these are 
Life, Liberty, and the pursuit of Happiness.” 
These words from the American Declaration 
of Independence reflect the deepest ideals 
and aspirations of the American people. 
America is not merely a country, vast and 
powerful; America is an idea, a vision of life 
as it could be. 

When these words were first proclaimed on 
July 4, 1776, Congregation Shearith Israel 
was almost 122 years old. It was a venerable 
community, with an impressive history—a 
bastion of Jewish faith and tradition, and an 
integral part of the American experience. 
When the British invaded New York in 1776, 
a large group of congregants including our 
Hazan Rev. Gershom Mendes Seixas, left the 
city rather than live under British rule. 
Many joined the Revolutionary army and 
fought for American independence. 

Some remained in New York, and con- 
ducted services in our synagogue building on 
Mill Street. Early in the war, two British 
soldiers broke into the synagogue and dese- 
crated two Torah scrolls. This was not just 
an attack on scrolls, but was a symbolic as- 
sault on the spiritual foundations of Juda- 
ism, the self-same foundations upon which 
the American republic has been built. In our 
service today, we read from one of these 
Torah scrolls as a symbolic response to those 
soldiers, and to all those who would seek to 
undermine the eternal teachings of Torah 
and the principles of American democracy: 
we are not intimidated, we are not afraid. 
Generation by generation, we will continue 
to live by our ideals and by our faith. Gen- 
eration by generation, we will lend our 
strength to the great American enterprise 
that promises hope and freedom, one nation 
under God, with liberty and justice for all. 

Our story in America is not built on histor- 
ical abstractions, but on generations of Jews 
who have played their roles in the unfolding 
of this nation. It is a very personal history, 
ingrained in our collective memory. 

Attending this service today are descend- 
ants of Jews of the Colonial period, whose 
ancestors served in the American Revolu- 
tion; descendants of families including de 
Lucena, Gomez, Nathan, Hendricks, Phillips, 
Franks, Cardozo, Seixas. We welcome de- 
scendants of Rev. Johannes Polhemus, min- 
ister of the Dutch Reformed Church, who was 
on the same ship as the first group of 23 Jews 
who arrived in New Amsterdam in Sep- 
tember 1654. 

We welcome representatives of our sister 
congregations that date back to the Colonial 
period: from the Touro Synagogue in New- 
port; from Mikveh Israel in Philadelphia; we 
have representatives or words of congratula- 
tions from the historic congregations in Sa- 
vannah, Charleston and Richmond. We wel- 
come members of our sister congregation, 
the Spanish and Portuguese community of 
London. 

We welcome elected officials and rep- 
resentatives. We welcome officers of the 20th 
precinct, who serve our community with 
courage and dedication. We welcome leaders 
of the American Jewish community, and 
those who have worked so hard for Celebrate 
350, the national umbrella group commemo- 
ration the 350th anniversary of American 
Jewry. Indeed we welcome all congregants 
and friends who have gathered here today on 
this historic occasion. 
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A number of those present today partici- 
pated in the Tercentenary celebrations of 
1954. We have a member here today whose 
mother—now 107 years old—was part of our 
community during the 250th anniversary 
celebrations in 1904/5. 

Among us are descendants of Jews from all 
parts of the world, Jews who came to Amer- 
ica at different times and under different cir- 
cumstances; including those who are them- 
selves first generation Americans and first 
generation Jews. For 350 years, our genera- 
tions have been part of the American experi- 
ence, and have striven to make this a better 
nation. 

We have just read from the Revolutionary 
Period Torah scroll, from the section know 
as ‘‘Kedoshim’’, only a few columns from 
where the British soldier damaged the scroll. 
Kedoshim opens with a challenge to the peo- 
ple of Israel to be a holy nation, to live ac- 
cording to the commandments of God, to 
have the courage and inner strength to 
maintain Torah ideals in a world that is not 
always receptive to such lofty teachings. The 
portion goes on to specify how we are to 
manifest holiness: through charity; honesty; 
commitment to truth and justice; through 
the avoidance of gossip and hatred. It cul- 
minates with the words: ve-ahavta le-re-aha 
kamokha, and you shall love your neighbor 
as yourself. The very principles of enjoined 
by this passage are the spiritual foundations 
of the United States of America. These 
teachings are constant reminders of how to 
live a good life and build a righteous society; 
they also are prods to make us realize how 
far short we fall from these ideals, how much 
more work remains to be done. 

On this 350th anniversary of the American 
Jewish community, we reflect on the cour- 
age and heroic efforts of our forbearers who 
have maintained Judaism as a vibrant and 
living force in our lives. We express grati- 
tude to America for having given us—and all 
citizens—the freedom to practice our faith. 
This very freedom has energized and 
strengthened America. 

Within Congregation Shearith Israel, we 
have been blessed with men and women who 
have helped articulate Jewish ideals and 
American ideals. Their voices have blended 
with the voices of fellow Americans of var- 
ious religions and races, to help shape the 
dream and reality of America. 

The American Declaration of Independence 
pronounced that all men are created equal. 
In his famous letter to the Jewish commu- 
nity of Newport, in August 1790, President 
George Washington hailed the United States 
for allowing its citizens freedom—not as a 
favor bestowed by one group on another—but 
in recognition of the inherent natural rights 
of all human beings. This country, wrote 
President Washington, ‘‘gives bigotry no 
sanction, to persecution no assistance’’. 

And yet, if equality and human dignity are 
at the core of American ideals, the fulfill- 
ment of these ideals have required—and still 
require—sacrifice and devotion. Reality has 
not always kept up with the ideal. In 1855, 
Shearith Israel member Uriah Phillips 
Levy—who rose to the rank of Commodore in 
the U.S. Navy—was dropped from the Navy’s 
active duty list. He was convinced that anti- 
Semitism was at the root of this demotion. 
He appealed the ruling and demanded jus- 
tice. He asked: are people ‘‘now to learn to 
their sorrow and dismay that we too have 
sunk into the mire of religious intolerance 
and bigotry? . . . What is my case today, if 
you yield to this injustice, may tomorrow be 
that of the Roman Catholic or the Unitarian, 
the Presbyterian or the Methodist, the Epis- 
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copalian or the Baptist. There is but one 
safeguard: that is to be found in honest, 
whole-hearted, inflexible support of the wise, 
the just the impartial guarantee of the Con- 
stitution.” Levy won his case. He helped the 
United States remain true to its principles. 

Shearith Israel member Moses Judah (1735- 
1822) believed that all men were created 
equal—including black men. In 1799, he was 
elected to the New York Society for Pro- 
moting the Manumission of Slaves. During 
his tenure on the standing committee be- 
tween 1806 and 1809, about 50 slaves were 
freed. Through his efforts, many other slaves 
achieved freedom. He exerted himself to 
fight injustice, to expand the American 
ideals of freed and equality regardless of race 
or religion. 

Another of our members, Maud Nathan, be- 
lieved that all men were created equal but so 
were all women created equal. She was a 
fiery, internationally renowned suffragette, 
who worked tirelessly to advance a vision of 
America that indeed recognized the equality 
of all its citizens—men and women. As presi- 
dent of the consumer league of New York 
from 1897-1917, Maud Nathan was a pioneer in 
social activism, working for the improve- 
ment of working conditions of employees in 
New York’s department stores. Equality and 
human dignity were the rights of all Ameri- 
cans, rich and poor, men and women. 

The Declaration of Independence рго- 
claimed that human beings have unalienable 
rights; among them are life, liberty and the 
pursuit of happiness. These words express 
the hope and optimism of America. They are 
a repudiation of the tyranny and oppression 
that prevailed—and still prevail—in so many 
lands. America is a land of opportunity, 
where people can live in freedom. The pur- 
suit of happiness really signifies the pursuit 
of self-fulfillment, of a meaningful way of 
life. America’s challenge was—and still is— 
to create a harmonious society that allows 
us to fulfill our potentials. 

President George Washington declared a 
day of national Thanksgiving for November 
26, 1789. Shearith Israel held a service, at 
which Hazan Gershom Mendes Seizas called 
on this congregation ‘‘to unite, with cheer- 
fulness and uprightness . . . to promote that 
which has a tendency to the public good.” 
Hazzan Seixas believed that Jews, in being 
faithful to Jewish tradition, would be con- 
structive and active participants in Amer- 
ican society. 

Life, liberty, and the pursuit of happiness 
were not reserved only for those born in 
America; they are the rights of all human 
beings everywhere. This notion underlies the 
idealism of the American dream, calling for 
a sense of responsibility for all suffering peo- 
ple, whether at home or abroad. American 
Jews have been particularly sensitive and re- 
sponsive to this ideal. 

On March 8th, 1847, Hazan Jacques Judah 
Lyons addressed a gathering at Shearith 
Israel for the purpose of raising funds for 
Irish famine relief. The potato crop in Ire- 
land had failed in 1846, resulting in wide- 
spread famine. Hazan Lyons well realized 
that the Jewish community needed chari- 
table dollars for its own internal needs; and 
yet he insisted that Jews reach out and help 
the people of Ireland. He said that there was 
one indestructible and all-powerful link be- 
tween us and the Irish sufferers: ‘‘That link, 
my brethren, is HUMANITY! Its appeal to 
hear surmounts every obstacle. Clime, color, 
sect are barriers which impede not its 
progress thither.” In assisting with Irish 
famine relief, the Jewish community re- 
flected its commitment to the well-being of 
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all suffering human beings. American Jewry 
grew into—and has continued to be—a great 
philanthropic community perhaps un- 
matched in history. Never have so few given 
so much to so many. In this, we have been 
true to our Jewish tradition, and true to the 
spirit of America. 

Who articulated the hope and promise of 
America more eloquently than Emma Laz- 
arus? “Оіуе me your tired, your poor, your 
huddled masses yearning to breath free, the 
wretched refuse of your teeming shore. Send 
these, the homeless, tempest-tost to me. I 
lift my lamp beside the golden door.” How 
appropriate is it that her poem is affixed to 
the great symbol of American freedom, the 
Statue of Liberty. 

Alice Menken, (for many years president of 
our Sisterhood) did remarkable work to help 
immigrants, to assist young women who ran 
into trouble with the law, to promote reform 
of the American prison system. She wrote: 
“We must seek a balanced philosophy of life. 
We must live to make the world worth living 
in, with new ideals, less suffering, and more 
joy.” 

Americans see ourselves as one nation, in- 
divisible, under God, with liberty and justice 
for all. Yet, liberty and justice are not auto- 
matically attained. They have required—and 
still require—wisdom, vigilance, and active 
participation. American legal tradition has 
been enriched by the insights and the work 
of many American Jews. 

In one of his essays, Justice Benjamin Na- 
than Cardozo—a devoted member of Shearith 
Israel—referred to a Talmudic passage which 
has been incorporated into our prayer book. 
It asks that the Almighty let His mercy pre- 
vail over strict justice. Justice Cardozo re- 
minded us that the American system relies 
not only on justice—but on mercy. Mercy en- 
tails not merely an understanding of laws, 
but an understanding of the human predica- 
ment, of human nature, of the circumstances 
prevailing in human society. Another of our 
members, Federal Judge William Herlands, 
echoed this sentiment when he stated the 
Justice without Mercy—is just ice! 

Our late rabbis Henry Pereira Mendes, 
David de Sola Pool and Louis C. Gerstein, 
were singularly devoted to social welfare, to 
religious education, to the land of Israel. 
They distinguished themselves for their de- 
votion to Zionism, and played their parts in 
the remarkable unfolding of the State of 
Israel. They, along with so many American 
Jews, have keenly understood how much 
unites Israel and the United States—two 
beacons of democracy and idealism in a very 
troubled world. 

These individuals—along with so many 
other American Jews—were exponents of the 
American ideals and the American dream. 
During the past 350 years, the American Jew- 
ish community has accomplished much and 
contributed valiantly to all aspects of Amer- 
ican life. We have been free to practice our 
faith and teach our Torah. We have worked 
with Americans of others faiths and tradi- 
tions to mold a better, stronger, more ideal- 
istic nation. 

America today is not just a powerful and 
vast country. It is also an idea, a compelling 
idea that has a message for all people in all 
lands. As American Jews, we are committed 
to the ideals of freedom and equality, human 
dignity and security, to life, liberty, and the 
pursuit of happiness, the pursuit of harmony 
among ourselves and throughout the world. 
We have come far as a nation, but very much 
remains to be done. May God give us the 
strength and the resolve to carry on, to work 
proudly as Jews to bring the American 
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dream to many more generations of human- 
ity. 

I close with a prayer spoken by Mordecai 
Manuel Noah at the consecration of our sec- 
ond Mill Street Synagogue on April 17, 1818: 
“Мау we prove ever worthy of His blessing; 
may He look down from His heavenly abode, 
and send us peace and comfort; may He in- 
still in our minds a love of country, of 
friends, and of all mankind. Be just, there- 
fore, and fear not. That God who brought us 
out of the land of Egypt, who walked before 
us like ‘a cloud by day and a pillar of fire by 
night,’ will never desert his people Israel.” 


a 


MILITARY PERSONNEL FINANCIAL 
SERVICES PROTECTION ACT 


SPEECH OF 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 2004 


Mrs. MALONEY. Mr. Speaker, | rise in sup- 
port of H.R. 5011, a bill to correct abusive 
practices in the sale of financial products to 
our military. 

This bill was strongly supported by myself 
and all my colleagues on the Financial Serv- 
ices Committee because it provides a nec- 
essary correction to a real problem. 

Over the past several years, we have seen 
the growth of unprincipled sales practices 
pushing marginal financial products, blatantly 
unsuitable for military personnel. 

These contractual plans impose staggering 
fees and draconian early termination penalties. 

They are so undesirable that they are not 
sold in the civilian market, where the force of 
normal competition has driven them out. 

All the more shame that certain brokers 
used privileged on-base access to military per- 
sonnel to force this product on servicemen 
facing combat. 

Our nation’s military personnel deserve the 
best possible financial advice about all the op- 
tions available to them, with complete and ac- 
curate information, clearly presented. 

At the very least, they shouldn't be sub- 
jected to unscrupulous sales practices or of- 
fered financial products that no civilian would 
choose and that are not suitable for any inves- 
tor. We should have banned these products 
and practices years ago; it is high time to do 
so now. 


ни 


CONGRATULATIONS ТО PARTNERS 
OF THE AMERICAS ON THEIR 40 
YEAR ANNIVERSARY 


HON. SAM FARR 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. FARR. Mr. Speaker, in 1963 President 
John F. Kennedy launched the Alliance for 
Progress, a program of government-to-govern- 
ment economic cooperation across the West- 
ern Hemisphere. At the same time, he called 
for the creation of a parallel people-to-people 
initiative and the Partners of the Alliance was 
established the following year. After its found- 
ing, the idea of engaging in citizen-to-citizen 


EXTENSIONS OF REMARKS 


programs under the direct participation and 
leadership of the people of the Americas led 
to the Alliance’s re-organization in the private 
sector. With this change in status also came 
а new name: Partners of the Americas. 


Today Partners of the Americas celebrates 
40 years of bringing together citizen volun- 
teers, their institutions and communities from 
throughout the Americas to address shared 
concerns of economic, social and cultural de- 
velopment. Partners’ commitment to building 
on these enduring relationships among people 
of Latin America, the Caribbean and the U.S. 
is what makes Partners truly unique. These 
relationships fostered by Partners help spark 
creative ideas, cultivate friendship and ulti- 
mately, produce positive change. 


Mr. Speaker, | wish to congratulate Partners 
of the Americas on its work over the past 40 
years. Partners embraces the wonderful diver- 
sity of the Western Hemisphere and plays a 
crucial role in building cross-cultural under- 
standing, inspiring hope and creating oppor- 
tunity. | know others join me in wishing Part- 
ners of the Americas continued success in 
their service to citizens of the Western Hemi- 
sphere. 


———— ыс с 


TRIBUTE TO JOHN FEE 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. SAXTON. Mr. Speaker, | rise today to 
commend John Fee, а constituent from 
Delran, New Jersey, who is currently partici- 
pating in the Bristol-Myers Squibb Tour of 
Hope. John was chosen from nearly 1,200 cy- 
clists nationwide to be one of 20 cyclists par- 
ticipating in this awareness-raising tour for 
cancer research. 


The Tour of Hope is a grueling eight-day 
bike journey across America that is designed 
to help raise awareness about the need for in- 
creased participation in cancer clinical trials. 
This cross-country tour was designed by Bris- 
tol-Myers Squibb and Lance Armstrong, six- 
time Tour de France winner and cancer sur- 
vivor, who credits his survival to the many 
people before him who participated in the clin- 
ical trials that ultimately led to the develop- 
ment of the treatment that saved his life. 


By participating in the Tour of Hope, which 
began on October 1st in Los Angeles and will 
conclude on October 8th here in Washington, 
DC, John has dedicated himself to being a 
part of the effort to cure cancer. During his 
eight-day journey across America, John and 
his team will be selflessly delivering the Tour's 
message—the need to support cancer re- 
search—to communities across our Nation. 


John’s commitment to this worthy cause 
stems from personal, family experiences with 
cancer, and his bravery and generosity in con- 
fronting this issue head-on is commendable. 
With advocates like John, | am confident that 
we can ultimately conquer cancer once and 
for all. 
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CONGRATULATIONS TO MISSOURI 
SHERIFF OF THE YEAR, SHERIFF 
KERRICK ALUMBAUGH 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. SKELTON. Mr. Speaker, let me take 
this opportunity to congratulate Sheriff Kerrick 
Alumbaugh for being named the Missouri Dep- 
uty Sheriffs’ Association’s 2004 “Sheriff of the 
Year.” 

Sheriff Alumbaugh was born on March 19, 
1964, in St. Charles, Missouri. He graduated 
from Lafayette County C1 High School in 
Higginsville, Missouri. Later, he graduated 
from the FBI National Law Enforcement Асад- 
emy. 

Іп September 1985, Sheriff Alumbaugh 
began his law enforcement career as a patrol- 
man for the Higginsville, Missouri, Police De- 
partment. Then, in 1993, he became the Chief 
of Police of Higginsville, Missouri. He became 
the Sheriff of Lafayette County on January 1, 
2001. 

During his time as Sheriff, he has had many 
accomplishments. Sheriff Alumbaugh formed a 
county-wide crime scene team comprised of 
local police agencies and trained by the Kan- 
sas City Crime Scene Unit, fought to give dep- 
uties a living wage, and was instrumental in 
the passage of the county-wide law enforce- 
ment tax and a new jail and court system. 
Also, he developed an investigation unit within 
the department, comprised of two detectives, 
that investigates and solves rural crimes. 
These two detectives alone filed more Felony 
cases in 2003 than the whole department did 
in 2000. 

Most importantly, he has instilled pride and 
professionalism for the deputies that work for 
the citizens of Lafayette County. 

Mr. Speaker, once again, | wish to extend 
ту congratulations to Sheriff Kerrick 
Alumbaugh. It is with great pride that | honor 
him for being named the Missouri Deputy 
Sheriffs’ Association’s 2004 “Sheriff of the 
Year.” 


PAYING TRIBUTE TO BRUCE HILL 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. McINNIS. Mr. Speaker, it is with great 
pride that | rise today to pay tribute to Bruce 
Hill, a dedicated public servant and community 
leader from Grand Junction, Colorado. Bruce 
is a dedicated leader and a champion of the 
city, and | would like to join my colleagues 
here today in recognizing his tremendous 
achievements before this body of Congress 
and this Nation. 

Bruce is a Grand Junction native who has 
naturally assumed many leadership roles. At 
Tope Elementary School, he was appointed 
Safety Leader. Later, while attending West 
Middle School, Bruce’s classmates elected 
him their student council representative, where 
he was known to lead by example, setting the 
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standards for his peers to follow. After study- 
ing accounting at Mesa Junior College, he 
began working at Superior Alarm. When Bruce 
was hired, the owner told him that he would 
have a chance to own the company one day. 
Two years later, at the age of 22, he pur- 
chased Superior Alarm. 

Twenty-three years later Bruce is now the 
Mayor of Grand Junction. Utilizing his past ex- 
perience as a customer service representative 
and the owner of Superior Alarm, he has been 
a true people’s representative. Bruce makes 
himself available to the people of Grand Junc- 
tion as much as possible. Holding informal 
gatherings, he takes a keen interest in listen- 
ing to each individual’s issue, and then uses 
his knowledge and influence to achieve a res- 
olution. Using this style, Bruce has made a 
significant impact, despite his short four 
months in office. 

Mr. Speaker, it is a privilege to honor Bruce 
Hill for his ongoing contributions to the people 
and city of Grand Junction, and the State of 
Colorado. His leadership as Mayor is an ex- 
ample to all public servants, and it is with 
great pleasure that | recognize him today be- 
fore this body of Congress and this Nation. 
Thanks, Bruce, for everything, and | hope you 
can serve this community for many years to 
come. 


EE 


HONORING THE LATE REVEREND 
VICTORIANO F. SANDOVAL 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. PALLONE. Mr. Speaker, | would like to 
call the attention of my colleagues to the late 
Reverend Victoriano F. Sandoval. It is with 
great respect that | pay tribute to Padre 
Sandoval, who is being honored, In Memo- 
riam, by the Latino American Association of 
Monmouth County, Inc., as they celebrate 
their Eleventh Annual Awards Banquet. 

Padre Victoriano Fernandez Sandoval was 
born on December 24, 1933 in the town of 
Fuentes de los Oteros, in the Castilla Prov- 
ince, Spain. He studied in the Seminary of 
“los Padres Agustinos” in the Castilla Prov- 
ince. He was ordained as a priest on July 12, 
1958. 

He worked as a priest for 16 years in Brazil 
as the Director of the College and Seminary of 
Braganca Paulista, Sao Paulo. Shortly there- 
after, he was the Director of the Educational 
Faculty at Catholic University and the College 
of San Agustin in Goiania. 

In the United States he worked for 21 years 
at the Church of the Holy Redemption, Mount 
Holly, NJ and at Saint John the Baptist Church 
in Long Branch for 4 years. He served as the 
Chaplain for Hispanics at the federal prison in 
Fort Dix and Mid-State Correctional facility. 
There he ensured that all Hispanic inmates’ 
rights were observed. He made it possible for 
them to celebrate Christmas with a dinner 
every year. His rectory door was always open 
for anyone in need. 

Additionally, Padre Sandoval served as the 
Spiritual Director for marriage retreats in the 
northeast U.S.A. He also worked with His- 
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panics at marital retreats in Canada, Puerto 
Rico, Brazil, and Mexico. 


Lamentably, Padre Sandoval died suddenly 
on June 20, 2002. 


Mr. Speaker, it is my sincere hope that my 
colleagues will join me in paying tribute to 
Padre Victoriano Fernandez Sandoval, as the 
Latino American Association of Monmouth 
County honors him, In Memoriam, for his 
unfaltering dedication and commitment to the 
advancement of Latinos. 


a 


CONGRATULATIONS TO MARY 
GRILLO 


HON. BOB FILNER 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 6, 2004 


Mr. FILNER. Mr. Speaker and colleagues, | 
want to take this opportunity to recognize and 
congratulate Mary Grillo, the Secretary-Treas- 
urer of Service Employees International Union 
(SEIU) Local 2028 who is being honored by 
the Interfaith Committee for Worker Justice for 
her many years of dedicated service in advo- 
cating for worker justice and dignity for em- 
ployees in work places throughout San Diego 
County. 


Mary started out as a Wellesley College stu- 
dent interning for SEIU in Boston and at an 
early age saw firsthand the injustice that many 
workers face. After several years of work with 
the International Union, Mary came to work as 
an organizer in San Diego in 1987. At the 
time, SEIU Local 102 was a 1,600-member 
union on decline, but after teaming up with 
Eliseo Medina, Mary helped to transform Local 
102 into the second largest union and one of 
the most powerfully political unions in San 
Diego County: SEIU, Local 2028. 


Since 1996, Mary has served as executive 
Director of SEIU Local 2028, representing 
over 14,000 workers in many different jobs— 
ranging from janitor to librarian, racetrack pro- 
gram seller to registered nurse, housekeeper 
to code enforcement officer. In addition, she 
has acted as spokesperson for not only the 
workers she represents, but also for all work- 
ing people in San Diego County. 


Mary has led the effort to increase wages 
and benefits for immigrant and low-wage 
workers, has worked to expand health care 
coverage to the County’s 650,000 uninsured 
workers, and has helped to create good jobs 
in the region. 


In local 2028, Mary has worked tirelessly to 
bring together this large and diverse organiza- 
tion based on the principle of justice for all. 
And as an important mark of all leaders, Mary 
has found and developed many leaders who 
lead their co-workers in organizing and build- 
ing economic strength in their industries. 


Congratulations to Mary Grillo for her work 
in fighting for justice for the workers of San 
Diego County. 


October 7, 2004 
PERSONAL EXPLANATION 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. HYDE. Mr. Speaker, on the afternoon of 
October 6, 2004, | was unable to make two 
votes. | regret missing them and had | been 
present, | would have voted: vote No. 497, on 
passage—H.R. 5107, “yea”; vote No. 498, on 
agreeing to the Conference Report—H.R. 
4850, “yea.” 


EE 


HONORING THE LIFE OF JOSEPH 
HENRY (JOEY) ZORN 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. WILSON of South Carolina. Mr. Speak- 
er, last Saturday the life of the late Sheriff 
Joey Zorn of Barnwell County, South Carolina, 
was celebrated at a funeral service attended 
by hundreds of appreciative friends conducted 
by Dr. Steve Burnette, Dr. Ken Catoe, Rev. 
Scott Brown, Rev. John Nixon, Rev. Billy 
Mew, Rev. Eddie Jenkins, Rev. Wilbur 
Creech, and Rev. Farrell Ray. 

In his last month he received the state’s 
highest honor of the Order of the Palmetto in- 
spired by the thoughtfulness of Mrs. Mary 
Cothran of Williston, South Carolina, along 
with South Carolina State Senator Jake 
Knotts. In addition to being a champion of law 
enforcement, he was the first Republican 
Sheriff ever elected in Barnwell County. The 
following obituary is from The State news- 
paper, published October 1, 2004. 

JOSEPH HENRY (JOEY) ZORN III 

BARNWELL.—Joseph H. (Joey) Zorn III, 49, 
Sheriff of Barnwell County, died Wednesday, 
September 29, 2004, after a courageous battle 
with cancer. 

Born in Barnwell, 8.С., he was the son of 
Joseph H. Zorn Jr. and Cleo Renew Zorn. He 
graduated from Barnwell High School and 
the University of South Carolina with a de- 
gree in Criminal Justice, and was a graduate 
of 70 advanced law enforcement courses. He 
served as a Special U.S. Deputy Marshal, on 
the Board of Directors of the Barnwell Co. 
Helpline, on the Board of Directors of the 
S.C. Sheriff’s Association, president of the 
Ellenton Agriculture Club. 

He was a member and deacon of Friendship 
Baptist Church, Gideon International, Har- 
mony Masonic Lodge #17, Barnwell Rotary 
Club, Ellenton Agriculture Club, S.C. Sher- 
iff's Association and Barnwell County TAG 
Enforcement Association. He had over 30 
years of law enforcement experience, was ac- 
tive in the youth baseball program and was 
voted Barnwell County Chamber of Com- 
merce Man of the Year 2002. He was selected 
S.C. American Legion Law Enforcement Offi- 
cer of the Year 2004, and Rotarian of the 
Year 2004. On September 8, 2004, he was pre- 
sented the Order of the Palmetto by Gov. 
Mark Sanford. 

In 1988 Joey was elected Sheriff of Barn- 
well County, and this year ran unopposed for 
his fifth term. Some of his accomplishments 
are: expanded sheriff’s office staff, started 
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the 24 hour patrol, obtained grants that 
saved taxpayers over 2.8 million dollars, in- 
stituted the anti-drug DARE program which 
graduated over 4,000 5th grade students, was 
the first sheriff in S.C. to complete DARE 
school and teach DARE in the schools, 
placed Resource Officers in all Barnwell 
County schools, installed an advanced com- 
munications system, established an on-going 
training program for department personnel, 
established the Reserve Deputy program, the 
Chaplaincy program, Sheriff's emergency 
Response Team and a bloodhound tracking 
team. 

Funeral services were held at 11 a.m. Sat- 
urday, October 2, 2004, in the Barnwell First 
Baptist Church. Burial followed in the 
Friendship Baptist Church Cemetery. In lieu 
of flowers, memorials may be made to the 
American Cancer Society, 200 Jefferson St., 
Barnwell, SC 29812, Gideon International, 
P.O. Box 86, Williston, SC 29853 or the Connie 
Maxwell Children’s Home, P.O. Box 1178, 
Greenwood, SC 29640. 

Survivors include: His wife, Pamela Delk 
Zorn of Barnwell, SC; his parents, Joe and 
Cleo Zorn of Barnwell, SC; daughter, Jessica 
Zorn of Barnwell, SC; sons, Josh, Rodney and 
Russell Zorn of Barnwell, SC; sister and 
brother-in-law, Linda and Tommy Tyner of 
Abbeville, SC; mother and father-in-law, 
Jimmy and Faye Delk of Beech Island, SC; 
sister-in-law, Theresa Delk of Wrens, GA; 
four nieces. 


Ee 


PAYING TRIBUTE TO JOHN 
ATTARDO 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. McINNIS. Mr. Speaker, | rise today to 
mourn the passing of John Attardo, a dedi- 
cated firefighter from my home State of Colo- 
rado who lost his life serving his fellow citi- 
zens. As the National Fallen Firefighters Foun- 
dation honors these brave men, it is important 
for us to remember those dedicated fire- 
fighters who have made the ultimate sacrifice 
for their fellow Americans. 


| know that those who seek the true mean- 
ing of duty, honor, and sacrifice will find it in 
dedicated servants like John Attardo. He was 
a loving husband and with a huge heart and 
| know that his wife Tina, his family and his 
friends take pride in the uniform he wore and 
the ideals for which he worked. Our Nation will 
long endure due to the strength and character 
of the men and women like John who serve 
our country. 


Mr. Speaker, | cannot fully express my deep 
sense of gratitude for the sacrifice of these 
young firefighters and their families. Through- 
out our history, men and women in uniform 
have performed their duties with distinction 
and courage. These brave firefighters have 
made all Americans proud and | know they 
have the respect and admiration of all of my 
colleagues here today. 
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RECOGNITION OF DETECTIVE 
JUAN H. VASQUEZ 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. PALLONE. Mr. Speaker, | would like to 
call the attention of my colleagues to Detective 
Juan H. Vasquez, a distinguished gentleman 
from my district, who is being honored by the 
Latino American Association of Monmouth 
County, Inc., as they celebrate their Eleventh 
Annual Awards Banquet. 

A life long resident of Long Branch, Juan 
was born at Monmouth Medical Center on No- 
vember of 1969. In June of 1988, he grad- 
uated from Long Branch High School and in 
September of that same year, began under- 
graduate studies at Kean College (now Kean 
University). In January of 1993, Juan grad- 
uated from Kean College with a Bachelor’s de- 
gree in Criminal Justice. In April of 1993, he 
started employment at the Monmouth County 
Division of Social Services, where he was em- 
ployed as an Income Maintenance Worker 
until September of 1997. In October of 1997, 
he began his law enforcement career when he 
was hired by the City of Long Branch as a Po- 
lice Officer. He attended the New Jersey State 
Police Academy in Sea Girt, NJ, and grad- 
uated from the 196th Municipal Class in Janu- 
ary of 1998. 

After graduating from the Police Academy, 
he started working in the Patrol Division as a 
Patrolman. In February of 2000 he was trans- 
ferred to the Criminal Division of the Detective 
Bureau where he holds the current title of De- 
tective. 

Juan continues to live in Long Branch with 
his wife of 10 years, Tara, and his two chil- 
dren, Emelie who is 6 years old and Zachary 
age four. 

Mr. Speaker, it is my sincere hope that my 
colleagues will join me in honoring and recog- 
nizing, Detective Juan H. Vasquez, as the 
Latino American Association of Monmouth 
County honors him for his unwavering commit- 
ment to the Latino community as well as the 
Long Branch Police Department. 


=== 


CONGRATULATIONS ТО LINDA 
ARREOLA 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. FILNER. Mr. Speaker and colleagues, | 
want to take this opportunity to recognize and 
congratulate Linda Arreola for being honored 
by the Interfaith Committee for Worker Justice 
for lending her strong voice to worker justice 
and worker rights. Linda is the Assistant Direc- 
tor of the Office for Social Ministry in the 
Catholic Diocese of San Diego. In this office, 
she assists the direction and coordination of 
ministries involving issues such as the sanctity 
of life, immigration, worker justice, human traf- 
ficking, political responsibility and advocacy. 

Ms. Arreola is a member of the United 
States Catholic Conference Bishops’ Working 
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Group on Human Trafficking. She has also 
worked in other ministries in the Diocese in- 
cluding the Diocesan Institute for Adult Edu- 
cation and Ministry Formation, Hispanic Affairs 
and the Office for Hispanic Evangelization. 
She has been a member of St. Anthony of 
Padua in National City since 1983, where she 
served as director of religious education, cat- 
echist and youth minister. 


Ms. Arreola is a native of San Diego and 
has lived in National City for 33 years, having 
graduated from Sweetwater Union High 
School. She also attended San Diego State 
University, where she received a Bachelor of 
Arts and Masters of Arts in French. Linda is 
also an instructor in the San Diego Diocesan 
Institute and volunteers as a Puente Project 
mentor at Southwestern College. 


Congratulations to Ms. Linda Arreola for her 
commitment in working to make our сотти- 
nity a better place. 


EE 


TRIBUTE TO MR. THADDEUS 
ROBERT STEBBINS 


HON. HENRY J. HYDE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. HYDE. Mr. Speaker, | would like to 
commend to the House for its edification a re- 
cent event of note, that on the 3rd of Sep- 
tember of this year, in Exeter, New Hamp- 
shire, Thaddeus Robert Stebbins celebrated 
his 17th birthday. 


Although still in the formative period of his 
life’s journey, Mr. Stebbins has already dem- 
onstrated remarkable abilities across a broad 
range of endeavor, from academics and music 
to sports and debate. These preternatural ac- 
complishments must command our attention 
and admiration. But even more noteworthy are 
the maturity of thought and manner already 
manifest and the generosity of spirit evidenced 
by the unhesitating respect granted others. 


The birthday was celebrated quietly at the 
Phillips Exeter Academy where Mr. Stebbins is 
currently enrolled in his Upper year and where 
he is manfully displaying talents and capac- 
ities notable even at that prestigious institu- 
tion. Although they were not physically in at- 
tendance on that day, Mr. Stebbins was very 
much in the thoughts of his proud parents and 
sisters, of his godfather, and of his many ад- 
miring friends. 


| cannot speak to Mr. Stebbins’ religious be- 
liefs, but | have no doubt that the Almighty has 
prepared great things for him and ever watch- 
es over him. And that he has entertained an- 
gels, unaware. 

Mr. Speaker, Wordsworth wrote that “the 
Child is the father of the Man”. We will be for- 
tunate indeed to know the Man he will be- 
come. 
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HONORING HARVEY L. GOLDEN’S 
50 YEARS OF PRACTICING LAW 


HON. JOE WILSON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. WILSON of South Carolina. Mr. Speak- 
er, | rise today to praise the works of one of 
South Carolina’s outstanding legal minds, Har- 
vey L. Golden, who celebrates 50 years of 
practicing family law this month. | am proud to 
call Harvey a good friend, a fellow member of 
the Bar of South Carolina, and | ask all of my 
colleagues to join me in honoring his lifetime 
of hard work and service in the law profession. 

| ask that the following information on Har- 
vey’s life and achievements be added into the 
official record. 

Harvey Laurance Golden was born in 
Brooklyn, New York, October 15, 1929, the 
only child of Gertrude Dribbon Golden who 
had, come to this Country from Manchester, 
England, and Irvin (Jack) Golden who was 
born in New York. When Harvey was four 
years old, his mother, father and he moved 
from Brooklyn to Hartford, Connecticut, 
where his father spent World War II working 
at the Colt Firearms factory and, subse- 
quently, became a supervisor in Pratt and 
Whitney Aircraft factory. In Hartford, his 
mother became a buyer for Brown and 
Thompson Department Store. In Hartford, 
Harvey attended the Vine Street School and 
subsequently Jones Jr. High School. Where- 
upon the family moved to Columbia, South 
Carolina, after a brief summer in Augusta, 
Georgia. In Columbia, he attended Columbia 
High School and became Business Manager 
of the school newspaper, ‘‘High Life” and be- 
came active in the high school debate team. 
Harvey was also active in the drama club 
and chorus. 

While in Columbia, Harvey and some of his 
best friends joined the S.C. Air National 
Guard in 1948 and when the Korean war 
began, he turned down a college deferment 
when his S.C. Guard unit was federalized. 
The South Carolina Guard was the first 
guard unit in the country to be nationalized 
and he was the first guardsman in Korea and 
one month later was promoted to Sergeant. 
He spent two years as a Weapons Specialist 
in charge of the 157th Fighter Bomber 
Squadron Armament, including napalm, 
bombs, rockets, machine guns and small 
arms. This work was accomplished on F-51 
aircraft that had already been sent to the 
war zone and had SCANG scrubbed from the 
side of the planes. These were the same air- 
craft on which Sgt. Golden had been working 
back at Congaree Air Base in Columbia. 
Upon returning to Columbia he was hospital- 
ized in the Columbia VA Hospital for three 
months and released. 

Whereupon, he approached Dean Sam 
Prince of the USC Law School requesting 
special dispensation to be allowed to attend 
law school without vacation and thus be able 
to graduate in two years rather then three or 
two and a half. The Dean grudgingly allowed 
him to become the first student to petition 
the law school to enter and while in law 
school he was awarded membership in Wig 
and Robe Honor Society, having begun in 
September 1952 and finished in September, 
1954 with only one grade below a B. He was 
also elected by the faculty and editorial 
board as Editor-in-Chief of the South Caro- 
lina Law Review. He had already been elect- 
ed president of his fraternity. After gradua- 
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tion, he had become very active in the Uni- 
versity Theatre and had played many roles 
there as well as in Town Theatre and later 
he founded the Workshop Theatre and Co- 
lumbia City Ballet as he began the practice 
of law. After law school, he practiced with 
Edens and Woodward and then Isadore 
Lourie, the late legendary State Senator, 
joined him as Golden and Lourie for the next 
four years. 

On July 15, 1962, he married Heide 
Engelhart and they are the proud parents of 
three children and two grand children. 


HARVEY L. GOLDEN 


Trial Attorney in South Carolina for 50 
continuous years with primary statewide 
practice in Family Law. Currently: 

Recipient, American Bar Association, Life- 
time Achievement Award—August, 2001; 

Recipient, South Carolina Bar Association 
first Family Law Public Service Award— 
June, 1994; 

Member, ABA House of Delegates (1990- 
2000) and its Nominating Committee (1996– 
1998); 

Officer, Council Member, ABA Family Law 
Section (1984-2000); 

Certified Fellow of the American Academy 
of Matrimonial Lawyers and member of its 
National Board of Governors; 

Founding Fellow, (U.S. Chapter) Inter- 
national Academy of Matrimonial Lawyers; 

Diplomate, American College of Family 
Trial Lawyers (1989-); 

Advocate, American Board of Trial Advo- 
cates; 

Listed in “Best Lawyers іп America” all 
five editions 1983-99; 

Listed as one of the best forty-three Fam- 
ily Court Lawyers in the United States by 
National Law Journal, November 16, 1987; 

Contributor to “Fair Share”, ‘‘Matrimo- 
nial Strategist”, “Trial” and ‘‘Family Advo- 
сафе’ National legal publications; 

Author, S.C. Pre-Nuptial Agreement Stat- 
ute; 

Co-Author, S.C. Equitable Apportionment 
Act; 

Co-Author: ‘‘Divorce’’, 13 В.С. Jurispru- 
dence 63, 1992, and ‘‘Adultery and Fornica- 
tion”, 3 S.C. Jurisprudence 1, 1991; 

Chairman, AAML Inter-Disciplinary Men- 
tal Health Committee; 

Former Treasurer, International Academy 
of Matrimonial Lawyers (1990-1991); 

Former National Chairman of American 
Bar Association Family Law Section 1987- 
1988) and Secretary, Vice Chair and Chair 
Elect (1984-1987); 

Former President, South Carolina Chapter, 
American Academy of Matrimonial Lawyers 
(4 Years); 

Past Member, Nominating Committee, 
American Bar Association Conference of Sec- 
tion Chairmen; 

Past Member, American Bar Association 
Law School Accreditation Team (1988). For- 
merly Contributing Editor on Family Law 
for the South Carolina Educational Tele- 
vision Network; 

Member, South Carolina Bar Judicial Mod- 
ernization Committee. Formerly one of five 
original appointees by the S.C. Supreme 
Court on Family Law Specialization Advi- 
sory Board; 

Former Chairman of the Family Law Sec- 
tion of the S.C. Ваг; 

Former Chairman of the S.C. Trial Law- 
yers Family Law Section. Program Partici- 
pant, “Месобіабіопв” American Academy of 
Matrimonial Lawyers, 1983; 

Producer-Moderator of the First Family 
law CLE program in South Carolina (1975) at 
the request of the SC Supreme Court; 
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Former member, Long Range Planning 
Committee and Scope and Correlation Com- 
mittee, ABA Family Law Section; 

Former Public Information Representa- 
tive, ABA Family Law Section; 

Frequent Family Law Faculty at: ABA Na- 
tional Institutes, Annual and mid-winter 
conventions and S.C. Mandatory Judicial 
C.L.E. programs. Frequent Lecturer on Fam- 
ily Law at USC College of Law, USC College 
of General Studies, Lutheran Southern Theo- 
logical Seminary, CLE program speaker in: 
Atlanta, Connecticut, D.C., Colorado, Flor- 
ida, Illinois, Maryland, New Jersey, North 
Carolina, Texas, Virginia, West Virginia, and 
Wisconsin Bar Association programs. Past 
Chairman of the Paternity Committee of the 
ABA, Family Law Section (1978-1981); 

Recipient of the 1978 ‘‘Certificate of Out- 
standing Contribution” of ABA Family Law 
Section; 

Participant, with Lawrence Stotter, Esq., 
in the ‘‘Great Custody Debate of 1980” pre- 
sented by the American Academy of Mat- 
rimonial Lawyers, Chicago, Illinois; 

Former Special Judge appointee in Rich- 
land County, S.C. Juvenile-Domestic Rela- 
tions Courts, County Civil Jury Courts, 
County Criminal Jury Courts (1965-1975); 

Elected to the Debate Hall of Fame, Uni- 
versity of South Carolina (1977); 

Former Editor in Chief, S.C. Law Quar- 
terly (1954); 

Elected to Order of Wig and Robe. Legal 
Scholarship Society (1954); 

Former Drama Critic, the State News- 
paper, Columbia, South Carolina (1983-1987); 

Past President, Congregation Beth Sha- 
Тога, Columbia, S.C. (Two terms); 

Co-Founder and Director, Workshop The- 
atre of South Carolina (1965-1981); 

Co-Founder of Columbia City Ballet Com- 
pany, Columbia, South Carolina (1962), Board 
of Directors (1962-1988); 

U.S. Air Force Korean Combat Zone (1950- 
1952). 
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PAYING TRIBUTE TO MARGRET 
MERGELMAN 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. McINNIS. Mr. Speaker, | rise today to 
pay tribute to Margret Mergelman, a dedicated 
leader and 4-H activist from Gunnison, Colo- 
rado. For over sixty-four years, Margret has 
volunteered to better her community, and | am 
honored to stand before this body of Congress 
and this Nation today to recognize her service. 

Margret earned her elementary education 
degree in 1943 from Western State College 
and that same year married Warren 
Mergelman, whose family has ranched the 
Gunnison area for generations. Margret ac- 
companied her husband on the long cattle 
drives for local area ranchers. After the couple 
started a family she focused her attention on 
homemaking skills, especially cooking. When 
the kids became active in 4-H, she started a 
cooking club, in addition to sewing, gardening, 
and square-dancing clubs. She herself was a 
4-H leader for ten years. Margret’s cooking is 
legendary and her open-house lunch after the 
Cattlemen’s Days parade has drawn more 
than one hundred people in the past. Today 
Margret is still active in the rural community, 
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donating cash gifts to the local 4-H and annu- 
ally sponsoring the Mergelman Family Award 
to competitors of the Round Robin Showman- 
ship. She has also been a member of the 
Eastern Star for sixty-two years. 

Mr. Speaker, Margret Mergelman, is a dedi- 
cated individual who devotes her free time to 
aiding members of her Gunnison community 
and works to preserve Colorado’s western 
style and heritage. Her level of enthusiasm 
and commitment is commendable and | am 
honored to stand here before this body and 
recognize the efforts of such a selfless and 
benevolent woman. Thanks for all your serv- 
ice, Margret, and | wish you all the best in 
your future endeavors. 


—— н 


RECOGNITION OF DEPUTY MAYOR 
REBECCA AARONSON 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. PALLONE. Mr. Speaker, | would like to 
call the attention of my colleagues to a con- 
stituent in the 6th District of New Jersey. It is 
with great pleasure that | introduce my friend, 
the Honorable Rebecca Aaronson, Deputy 
Mayor of Manalapan, N.J., who is being hon- 
ored by the Latino American Association of 
Monmouth County as they celebrate their 
Eleventh Annual Awards Banquet. 

Rebecca Aaronson was born in Laredo, 
Texas to Mexican parents. Her father was 
born in Monterrey, Mexico and her mother 
was born in Mexico City, D.F. She grew up in 
El Paso, Texas and attended the University of 
Texas at El Paso for one year. Rebecca met 
and married Richard Aaronson in 1972. She is 
the proud mother of two sons, Scott, 27 years 
old, who recently married Julie, and Glenn, 22 
years old, a senior at Quinnipiac University in 
Connecticut. 

Rebecca returned to school and graduated 
from Brookdale Community College in 1997 
with an Associates Degree in Humanities. She 
volunteered at the Women’s Center of Mon- 
mouth County (now 180) in the shelter pro- 
gram for victims of domestic violence. She be- 
came involved with the community because 
she always felt that no one has the right to 
complain if they are not willing to do some- 
thing about it. She was concerned with the 
over-development of her town, Manalapan, 
and felt that the builders, not the Planning 
Board, were making all of the decisions. 

Іп 2002, she was elected Mayor of 
Manalapan Township. Presently, she is in her 
second term and serves as Deputy Mayor. In 
2001 she was the Democratic candidate for 
Monmouth County Freeholder. Presently she 
serves as the Vice Chair of Monmouth County 
Democrats. 

She believes that she and her colleagues 
have made a difference in Manalapan. Her 
philosophy has always been that we are all 
obligated to leave our mark somehow and pol- 
itics has given her the opportunity to do so. 
She carries that philosophy to her personal life 
and is always seeking a way of making a dif- 
ference in people’s lives. 

Mr. Speaker, it is my sincere hope that my 
colleagues will join me in honoring and recog- 
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nizing Deputy Mayor Rebecca Aaronson, as 
the Latino American Association of Monmouth 
County honors her for her unfaltering dedica- 
tion to the Latino community. 


a 


CONGRATULATIONS TO RABBI 
LEVIN 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. FILNER. Mr. Speaker and colleagues, | 
want to take the time to recognize Rabbi 
Moshe Levin, the spiritual leader of Congrega- 
tion Ner Tamid in the Sunset, San Francisco. 
Rabbi Levin is being honored by the Interfaith 
Committee for Worker Justice for his contribu- 
tions to worker justice and worker rights. 


Rabbi Levin came from San Francisco to 
San Diego, where he served as the Senior 
Rabbi of Congregation Beth El in La Jolla for 
15 years. Two years ago, he was named 
Rabbi Emeritus of that prestigious congrega- 
tion, and began commuting to San Francisco 
to serve the people of Ner Tamid. 


Rabbi Levin was ordained at the Jewish 
Theological Seminary of America, the central 
pillar of Conservative Judaism in the United 
States. He served as an Air Force chaplain for 
the first 2 years of his rabbinical career, and 
was stationed in Southeast Asia during the 
Vietnam War. His pulpit experience spanned 
30 years, including 2 years on the Island of 
Curacao in the Dutch West Indies. 


Rabbi Levin was born in Brooklyn, NY, 
graduated from Brooklyn College and spent 2 
years at Jerusalem’s Hebrew University, ma- 
joring in economics and philosophy, and 
studying the Bible with the famed Nehama 
Leibowitz and archeology with Yigal Yadin. At 
the Jewish Theological Seminary, Rabbi Levin 
was privileged to study with such giants of the 
last century as Abraham Joshua Heschel and 
Chancellor Louis Finkelstein. 


Over the course of his career, Rabbi Moshe 
Levin has been active in Zionist causes, social 
action projects, interfaith activities, as well as 
furthering the creative continuity of American 
Jewish life. He is a founding member of the 
Palestinian-Jewish Dialogue of San Diego, 
which has been featured in the Christian 
Science Monitor, and has served on numerous 
boards, most recently the American Jewish 
Committee and the Interfaith Committee for 
Worker Justice. In 1992, he was named Civil 
Libertarian of the Year by the San Diego and 
Imperial Chapters of the ACLU. 


Rabbi Levin’s writings include: the Ethical 
Orgins of Kashrut, Near- Eastern Birthrights 
and the Eassau Jacob Narrative, Sexuality in 
Jewish Law and Tradition, and the Rabbinate 
for the 21st Century. It is a privilege to honor 
Rabbi Moshe Levin. 
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PAYING TRIBUTE TO ANDREW 
GULLIFORD 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. McINNIS. Mr. Speaker, | rise today to 
pay tribute to Andrew Gulliford, the Director of 
the Center for Southwest Studies at Fort 
Lewis College in Grand Junction. Andrew has 
dedicated his life to preserving Western herit- 
age and culture and | am honored to stand 
here today with my colleagues before this 
body of Congress and this Nation and recog- 
nize his accomplishments. 

Andrew grew up in Southwest, Colorado at- 
tending high school in the town of Lamar. He 
earned his bachelor’s degree in American his- 
tory and master’s degree in teaching at Colo- 
rado College. Andrew applied his new knowl- 
edge as a fourth grade teacher in Silt, Colo- 
rado where he also taught American History at 
the Rifle branch of Colorado Mountain College 
before going on to complete his doctorate in 
American Culture and history at Bowling 
Green University in Ohio. After teaching, An- 
drew served as the Director of the Western 
New Mexico University Museum where he ar- 
ranged for several donations of Navajo 
weavings, Mimbres pottery, Southwest ап, 
and Hispano Folk Art. 

Andrew did not abandon teaching com- 
pletely and returned to be a professor and di- 
rector of the Public History and Historic Pres- 
ervation Program at Middle Tennessee State 
University for 10 years where he directed one 
of the oldest and largest public history and 
historic preservation graduate programs in the 
Nation. In 2001, Andrew was selected by Fort 
Lewis College to become their Director of the 
Center for Southwest Studies where his па- 
tional reputation as a scholar, a public histo- 
rian and developer and manager of several 
academic centers have contributed to the 
shinning success of the center in Fort Lewis. 
Andrew is also an accomplished author and 
photographer and he is supported by his wife 
Stephanie Moran, and their two children Tris- 
tan and Duncan. 

Mr. Speaker, Andrew Gulliford is a dedi- 
cated scholar, and it is through his many 
hours of devotion that we are able to have 
such a vivid picture of Western history and 
culture in Colorado and | am honored to rec- 
ognize his efforts before this body of Con- 
gress. Andrew, thanks for all your hard work 
and | wish you all the best in your future en- 
deavors. 


ES 


RECOGNITION OF MARIA ANN 
CRESPO-RODRIGUEZ 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. PALLONE. Mr. Speaker, | would like to 
call the attention of my colleagues to Mrs. 
Maria Ann Crespo-Rodriguez, who is being 
honored by the Latino American Association of 
Monmouth County, Inc., as they celebrate 
their Eleventh Annual Awards Banquet. 
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Maria was born at Monmouth Medical Cen- 
ter in Long Branch and raised in Red Bank, 
NJ, where she attended the Red Bank Public 
School System, and graduated from Red Bank 
High School in 1974. She earned a Bachelor’s 
Degree in Secondary Education/Spanish from 
Monmouth College, and received a Masters 
degree in ESL from Kean College. 


Maria has been teaching in the Long Branch 
Middle School for the last 26 years. During 
that time, her energy and enthusiasm have 
manifested themselves both in and out of the 
classroom, where she became involved in a 
number of volunteer agencies and services. 
She has been a board member of Hispanic Af- 
fairs and Resource Center of Monmouth 
County, spent 5 years as a tutor in Stay Smart 
University helping children in a pediatric ward, 
many of whom were terminally ill. She was а 
member of the Pearl Chaney Memorial Schol- 
arship Fund for 10 years, as well as a mem- 
ber of the Long Branch School District’s Puer- 
to Rican Disaster Relief Fund, President of the 
S.T.P.O. of Elberon School (1997-1998), and 
a speaker at the National School Board Asso- 
ciation in 1997, 2003, and 2004. As the co- 
founder of the B.B.I.P., which started as the 
Bilingual/Bicultural Intervention Program, later 
changed to Basic Belief in All People, she has 
helped hundreds of students with academic as 
well as behavioral problems to succeed. 


Maria has been awarded Teacher of the 
Month in the Long Branch Middle School two 
times, once in 1992 and again in 2003. She 
was District Teacher of the Month in 2003, 
and was nominated for the Long Branch Mid- 
dle School Teacher of the Year. 


For her service as co-founder of BBIP and 
its co-moderator over the last 12 years, she 
served in the roles of teacher, mentor, friend, 
counselor and surrogate mother, she earned 
many justly deserved awards. She received 
recognition from HARC’s youth organization, 
“Almas Latinos”. She is the recipient of the NJ 
State Department of [Education Р.В.1.0.Е. 
Model Program Award (BBIP), the PRIDE pin 
for Programs of Inclusion, and is an Equity 
Hall of Fame Member, NJ State Department’s 
“Best Practices” award. In 1996, she was rec- 
ognized as a Hall of Fame Member of the “A+ 
for Kids” Teachers Network, and presented 
the award on a television show on WWOR, 
Channel 9 by Jerry Orbach (Law and Order). 
She has been recognized for the program by 
Governor Christine Todd Whitman as well as 
movie actor, Edward James Olmos, and most 
recently was featured in an Asbury Park Press 
“School Scene” article (February 27, 2003) 
entitled “School program offers students a lit- 
tle nudge.” 


Maria resides in Tinton Falls with her hus- 
band, Carlos, and two children, Roberto and 
Gabriella. 


Mr. Speaker, it is my sincere hope that my 
colleagues will join me in honoring and recog- 
nizing, Mrs. Crespo-Rodriguez, as the Latino 
American Association of Monmouth County 
honors her for her dedication to the edu- 
cational advancement of Latinos and her com- 
mitment to the Long Branch Public School 
System. 
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CONGRATULATIONS TO PASTOR 
WILLIE Е. MANLEY 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. FILNER. Mr. Speaker and colleagues, | 
want to take this opportunity to recognize and 
congratulate Pastor Willie E. Manley of the 
Greater Life Baptist Church of San Diego, 
California as he is honored by the Interfaith 
Committee for Worker Justice for his advocacy 
for worker rights and worker justice. 

He was born in Stephens, Arkansas, and 
has presided over the Greater Life Baptist 
Church for over 30 years. 

Pastor Manley has contributed to the com- 
munity by spending several years in the of- 
fices of both the City Council and Congres- 
sional offices in San Diego. He has ably led 
the National Association for the Advancement 
of Colored People (NAACP) for several terms. 
Pastor Manley has served in numerous lead- 
ership roles with the Baptist Ministers Union 
and the Interdenominational Ministerial Alli- 
ance. He is a very strong advocate for voter 
registration and education in his community. 
On many civic and safety matters, many resi- 
dents in the San Diego community without fail 
call on Pastor Manley for answers and solu- 
tions. 

Pastor Manley was recently honored with 
the very prestigious Ambassador of Peace 
Award that is given to an individual that has 
promoted goodwill among all peoples without 
respect to one’s race, creed, color, religion, or 
national origin. He has traveled extensively 
across the United States and around the world 
promoting spiritual and religious harmony. As 
part of his worldwide missionary travels, Pas- 
tor Manley ministered before large embracing 
crowds in West and South Africa. Pastor 
Manley also points to his trip to the Holy Land 
as the fulfillment of a life-long dream. 

A dynamic leader and a willing servant to 
his community, | am proud to honor Pastor 
Willie E. Manley and congratulate him for his 
outstanding work in support of his church, his 
community, and his country. 


PAYING TRIBUTE TO TERRI GIRD 
HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. McINNIS. Mr. Speaker, | rise today to 
pay tribute to Terri Gird, a dedicated public 
servant who has devoted countless hours of 
her spare time assisting citizens in the Grand 
Junction community. Recently, Terri was 
awarded the 2004 Volunteer of the Year 
Award by the Grand Junction Safehouse for 
her work with the Grand Junction Police De- 
partment Victim’s Advocate program and | am 
honored to stand here today with my col- 
leagues before this body of Congress and this 
nation and recognize her accomplishments. 

Terri has worked with the Grand Junction 
Police Department Victim’s Advocate program 
since 2001. During her tenure she has volun- 
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teered over 2,000 hours to the program and 
assisted on over two hundred cases. The vast 
majority of the cases were domestic violence 
victims, in fact Terri was nominated for the 
award after her extensive work easing the 
trauma for the family of a high profile domestic 
violence case where the victim was murdered. 
She is also a model advocate for both her co- 
volunteers and the newer members of the pro- 
gram, mentoring them as they begin their 
training. Additionally Terri also serves on the 
Community Corrections Board and teaches 
victim empathy classes at the Mesa County 
Department of Youth Corrections and the Part- 
ner’s Program. 

Mr. Speaker, Terri Gird is a dedicated vol- 
unteer who devotes her spare time to aiding 
people of her Grand Junction Community in 
need. She is strong and talented member of 
the Grand Junction Police Department Victim’s 
Advocate Program and | am honored to recog- 
nize her efforts before this body of Congress. 
Congratulations on your award, Terri, and | 
wish you all the best in your future endeavors. 


HONORING MIGUEL RODRIGUEZ 
HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. MENENDEZ. Mr. Speaker, | rise today 
to honor Miguel Rodriguez, Chief Community 
Relations Specialist for the Newark Housing 
Authority. On Thursday, October 7, 2004, 
friends, co-workers and family members will 
gather at Nanina’s in the Park in Belleville, 
New Jersey to celebrate his retirement after 
39 years of dedicated public service. 

Mr. Rodriguez, or Don Mike as he is re- 
ferred to by friends and colleagues, began his 
career in public service in the early 1970s 
when he was appointed Deputy Mayor of the 
City of Newark, New Jersey by former Mayor 
Kenneth Gibson, a position he held for sixteen 
years. In his current position with the Newark 
Housing Authority, Mr. Rodriguez is respon- 
sible for providing information to the commu- 
nity regarding low-income housing options. 

An active member of the greater Newark 
community, Mr. Rodriguez has founded var- 
ious organizations, including the Hispanic 
American Chamber of Commerce of Essex 
County and the Newark Borinquen Lions Club. 
Additionally, Mr. Rodriguez has served on the 
Boards of the Newark Symphony Hall, the 
Essex County Board of Economic Develop- 
ment, and The Hispanic American Political 
Forum. 

A strong believer in the power of education, 
Mr. Rodriguez established the Communica- 
tions Information Marketing Scholarship Award 
(CIMA), a private, nonprofit organization that 
supports students from Hispanic and African 
American families who are pursuing a career 
in communications, and has provided over 
$22,000 in scholarships for minority journal- 
ists. 

A native of Puerto Rico and a resident of 
Newark for 44 years, Mr. Rodriguez earned a 
Bachelors Degree from Shaw University іп 
North Carolina. He is the proud father to Myra, 
Michael, Ricardo and Carlos, and the doting 
grandfather to six wonderful grandchildren. 
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Today, | ask my colleagues to join me in 
honoring Miguel Rodriguez as we celebrate 
his 39 years of public service to the City of 
Newark and wish him well as he begins a new 
chapter full of good work and many more con- 
tributions to our community. 


EE 


IN RECOGNITION OF JOHN 
DAVANZO, 2004 VOLUNTEER FIRE- 
FIGHTER OF THE YEAR 


HON. CAROLYN McCARTHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mrs. MCCARTHY of New York. Mr. Speak- 
er, | rise today on behalf of the people of the 
4th Congressional District to recognize John 
DaVanzo of Mineola, New York. 
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| ат extremely honored to congratulate Mr. 
DaVanzo as he was recently named the 2004 
National Volunteer Fire Council’s Volunteer 
Firefighter of the Year. Receipt of such an 
honor is testament to his impressive record of 
nearly sixty years of dedicated service to the 
Mineola Fire Department. 

John DaVanzo is a man who has spent 
most of his life to serving the people of Long 
Island. He began his career with the Mineola 
Fire Department in 1947, eventually becoming 
captain. John later became a member of the 
department’s Fire Council and was a delegate 
to the Southern New York and Nassau County 
Firemen’s Associations. 

In addition to his work with the fire depart- 
ment, John served as Deputy Mayor of the Vil- 
lage of Mineola and as a North Hempstead 
Councilman. For seventeen years, he was 
North Hempstead’s Town Clerk and was hon- 
ored as the New York State Clerk of the Year 
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for 1986-87. He has also volunteered with 
worthy organizations like the American Cancer 
Society, Catholic Charities, and the Boy 
Scouts of America. In all of the undertakings 
that he has pursued, John has always been a 
leader, exhibiting consummate diligence and 
tireless effort. 

Since 1978, the National Volunteer Fire 
Council has awarded those individuals who 
have made outstanding achievements in fire 
service and maintain an exemplary record of 
community service. This prestigious title is one 
of only two awards that the Council distributes 
each year and it is no surprise that John is 
one of the recipients. 

Mr. Davanzo’s tireless commitment to serv- 
ice has made a difference in the lives of 
many. Once again, | would like to offer my 
congratulations to him on this well-deserved 
national recognition and wish him the best of 
luck in his future endeavors. 
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CONGRESSIONAL RECORD—SENATE 
2004 


SENATE—Friday, October 8, 


The Senate met at 9 a.m. and was 
called to order by the President pro 
tempore (Mr. STEVENS). 


PRAYER 


The Chaplain, Dr. Barry C. Black, of- 
fered the following prayer: 

Let us pray. 

Almighty God, from the rising of the 
Sun to the coming of evening, we lift 
Your name in praise. During these long 
days and short nights, we have felt 
Your presence. Thank You for sus- 
taining our lawmakers in their chal- 
lenging work. Strengthen them to do 
what is right so that our Nation will be 
blessed by Your love. Empower them to 
treat one another with respect and 
honor. Teach us to hate what is evil 
and to cling to what is good. Remind us 
of how fleeting the days of our lives 
are, and give us the wisdom to prepare 
for eternity. 

We anticipate all You are going to do 
in the coming months. Lord, You are 
our God. We will exalt You and praise 
Your name, for in perfect faithfulness 
You have done marvelous works. 

Amen. 


[Ыы 
PLEDGE OF ALLEGIANCE 


The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


ны 


RECOGNITION OF THE MAJORITY 
LEADER 


The PRESIDENT pro tempore. The 
majority leader is recognized. 


EE 
SCHEDULE 


Mr. FRIST. Mr. President, in a mo- 
ment we will proceed to the conference 
report to accompany the FSC/ETI, or 
JOBS bill. It is my understanding that 
we would be unable to reach a time 
agreement on the conference report, 
and therefore I will file a cloture mo- 
tion on it this morning. 

Immediately after filing of that clo- 
ture, we will begin the vote on invok- 
ing cloture on the McConnell-Reid sub- 
stitute amendment to the intelligence 
reform and homeland security resolu- 
tion. The managers made substantial 
progress over the course of yesterday 
and last night. At this juncture, we are 
down to only a handful of amendments. 

Senators who do have amendments 
remaining should stay close to the 
Chamber this morning as we hope to 
move quickly on the underlying resolu- 


tion. If Members are not timely in 
coming to offer their amendments, we 
will be moving to adoption of the reso- 
lution. 

At this juncture, we really should 
have no delay. Every hour that we 
delay over the course of today means 
an hour later before we adjourn, wheth- 
er that is later tonight or tomorrow or 
the next day. We need to move on to 
complete the remaining legislative 
items before our adjournment. Аз we 
all know, the clock is working against 
us. 

We will finish the pending intel- 
ligence reform resolution. We will fin- 
ish the FSC/ETI conference report. We 
will finish the Homeland Security ap- 
propriations conference report. Fi- 
nally, we also expect to finish the De- 
partment of Defense authorization con- 
ference report. 

Obviously, from those four items you 
can see we have a lot to do, a full plate 
of business before our adjournment. 
Yet all of these can be handled expedi- 
tiously, but it is going to take the co- 
operation of each and every one of our 
Members. Individual Members аге 
going to be able to determine whether 
we have to continue to work through 
the weekend, including Saturday and 
Sunday, to complete our business. 

I don’t believe, if you look at it and 
you look at where each of these four 
items is, that it is necessary for it to 
take that long. We can very efficiently 
work through these items, but every 
Senator is going to have to cooperate. 
If not, it will be necessary to continue 
late tonight, Saturday, and possibly 
Sunday with these four items we must 
complete before adjourning. 

We will be voting throughout today 
and, if necessary, tomorrow and into 
Sunday. I believe we could finish all of 
this even late today if Senators focus 
on it and work together. Again, we 
need to finish all four items before we 
adjourn. 

I will be happy to yield for a moment 
to the Democratic leader before pro- 
ceeding to the FSC conference report. 


ea 


RECOGNITION OF THE MINORITY 
LEADER 
The PRESIDING OFFICER (Mr. 
BOND). The Senator from South Dakota 
is recognized. 


EE 
INTELLIGENCE REFORM 


Mr. DASCHLE. Mr. President, last 
night, we reached agreement on a fi- 
nite list of amendments to the intel- 
ligence reorganization resolution. As I 
understand it, there are six amend- 
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ments that will be addressed today fol- 
lowing cloture, so we have made good 
progress. It is a resolution I strongly 
support. Like the 9/11 Commission leg- 
islation, it is imperative that we finish 
it. It is imperative that we have an op- 
portunity to work through these 
amendments. I hope everybody could 
cooperate with regard to time on the 
amendments. 

I again commend the two managers. 
This has not been an easy task. Deal- 
ing with legislative jurisdiction is one 
of the trickiest of all the challenges 
and efforts we as legislators face. They 
have done a masterful job. I commend 
them again this morning and look for- 
ward to completing our work today. 

I yield the floor. 


EE 


AMERICAN JOBS CREATION ACT 
OF 2004A—CONFERENCE REPORT 


THE PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. FRIST. I now move to proceed to 
the conference report to accompany 
H.R. 4520. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to proceed to the conference report. 

Without objection, the motion is 
agreed to. 

CLOTURE MOTION 

Mr. FRIST. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the cloture motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the conference 
report to accompany H.R. 4520, a bill to 
amend the Internal Revenue Code of 1986 to 
remove impediments in such code and make 
our manufacturing service technology busi- 
nesses and workers more competitive and 
productive both at home and abroad. 

Bill Frist, Chuck Grassley, Ted Stevens, 
Kay Bailey Hutchison, Conrad Burns, 
Thad Cochran, Norm Coleman, George 
Allen, Larry Craig, Trent Lott, Mitch 
McConnell, Jon Kyl, Craig Thomas, 
John Cornyn, Ben Nighthorse Camp- 
bell, Elizabeth Dole, and James Talent. 

Mr. FRIST. I believe we are now 
ready to proceed to the cloture vote on 
the McConnell-Reid amendment to the 
intelligence resolution. 


ee ж 


INTELLIGENCE COMMITTEE 
REORGANIZATION 
The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume consideration of S. Res. 445, 
which the clerk will report. 


Ө This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate оп the floor. 
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The legislative clerk read as follows: 

A resolution (S. Res. 445) to eliminate cer- 
tain restrictions on service of a Senator on 
the Senate Select Committee on Intel- 
ligence. 

Pending: 

McConnell/Reid/Frist/Daschle Amendment 
No. 3981, in the nature of a substitute. 

Bingaman (for Domenici) Amendment No. 
4040 (to Amendment No. 3981), to transfer ju- 
risdiction over organization and manage- 
ment of United States nuclear export policy 
to the Committee on Energy and Natural Re- 
sources. 

CLOTURE MOTION 


The PRESIDING OFFICER. Under 
the previous order, the cloture motion 
having been presented under rule XXII, 
the Chair directs the clerk to read the 
motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We the undersigned Senators in accordance 
with the provisions of rule XXII of the stand- 
ing rules of the Senate do hereby move to 
bring to a close debate to the pending 
amendment on S. Res. 445, a resolution to 
eliminate certain restrictions on service of a 
Senator on the Senate Select Committee on 
Intelligence. 

Bill Frist, Mitch McConnell, Harry Reid, 
John Cornyn, Craig Thomas, James 
Inhofe, Mike Crapo, Conrad Burns, 
Norm Coleman, Tom Daschle, Lamar 
Alexander, James Talent, Wayne А1- 
lard, Gordon Smith, Larry Craig, Rob- 
ert Bennett, Pete Domenici, Susan Col- 
lins. 

The PRESIDING OFFICER. By unan- 
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate debate on Amendment No. 3981, 
offered by the Senator from Kentucky, 
Mr. MCCONNELL, shall be brought to a 
close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. McCONNELL, I announce that 
the Senator from Colorado (Mr. CAMP- 
BELL), the Senator from Georgia (Mr. 
CHAMBLISS), and the Senator from New 
Hampshire (Mr. SUNUNU) аге nec- 
essarily absent. 

Mr. REID, I announce that the Sen- 
ator from North Carolina (Mr. ED- 
WARDS), the Senator from Florida (Mr. 
GRAHAM), the Senator from South 
Carolina (Mr. HOLLINGS), the Senator 
from Massachusetts (Mr. KERRY), the 
Senator from Vermont (Mr. LEAHY), 
and the Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
BOND). Are there any other Senators іп 
the Chamber desiring to vote? 

The yeas and nays resulted—yeas 88, 
nays 3, as follows: 


[Rollcall Vote No. 204 Leg.] 


YEAS—88 
Akaka Baucus Bingaman 
Alexander Bayh Bond 
Allard Bennett Boxer 
Allen Biden Breaux 
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Brownback Feinstein Murkowski 
Bunning Fitzgerald Murray 
Burns Frist Nelson (FL) 
Byrd Graham (SC) Nelson (NE) 
Cantwell Grassley Nickles 
Carper Gregg Pryor 
Chafee Hagel Reed 
Clinton Harkin ; 
Cochran Hatch Бон t 
Coleman Hutchison palates 

Rockefeller 
Conrad Inhofe 
Cornyn Inouye Santorum 
Corzine Jeffords Sarbanes 
Craig Johnson Schumer 
Crapo Kennedy Sessions 
Daschle Kohl Shelby 
Dayton Kyl Smith 
DeWine Landrieu Snowe 
Dodd Lautenberg Specter 
Dole Levin Stabenow 
Domenici Lincoln Stevens 
Dorgan Lott Talent 
Durbin Lugar Thomas 
Ensign McConnell Warner 
Enzi Mikulski Wyden 
Feingold Miller 

NAYS—3 
Collins McCain Voinovich 
NOT VOTING—9 

Campbell Graham (FL) Leahy 
Chambliss Hollings Lieberman 
Edwards Kerry Sununu 


The PRESIDING OFFICER. On this 
vote, the yeas are 88, the nays are 3. 
Three-fifths of the Senators duly cho- 
sen and sworn having voted in the af- 
firmative, the motion is agreed to. 

The assistant Republican leader. 

Мг. McCONNELL. Mr. President, I 
ask unanimous consent that the pend- 
ing amendment be temporarily set 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4035, AS MODIFIED 

Мг. McCONNELL. Mr. President, I 
call up amendment No. 4035 for the ma- 
jority leader, Senator FRIST. I under- 
stand a modification to the amendment 
is at the desk. I ask unanimous consent 
that the modification be accepted. 

The PRESIDING OFFICER (Mr. AL- 
LARD). Is there objection? 

The Senator from Nevada. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. HARKIN. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk continued with 
the call of the roll. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. HARKIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk continued with 
the call of the roll. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. HARKIN. I object. 
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Mr. HATCH. I cannot make a unani- 
mous consent request. 

Mr. HARKIN. I object. 

Mr. HATCH. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that I be permitted 
to speak for up to 1 hour and after that 
the quorum be reinstituted. 

Mr. REID. Reserving the right to ob- 
ject, his hour will be counted against 
the time for the cloture; is that right? 
Mr. HATCH. No, because I am not 
speaking on the bill. 

Mr. REID. I object, then. 

Mr. HATCH. That is fine. 

Mr. REID. I objected. 

Mr. HATCH. Fine. Your request is 
fine. 

Mr. REID. The hour will be counted? 
Mr. HATCH. Fine. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah is recognized 
for 1 hour. 

Mr. HATCH. I thank the distin- 
guished minority whip and, of course, 
my friend from Iowa for their courtesy. 
I have been wanting to give these Sen- 
ate remarks as in morning business 
ever since yesterday. 

MEDICARE MODERNIZATION ACT 

Mr. President, over the past few 
weeks several of our colleagues on the 
other side of the aisle have given rous- 
ing statements on health care. 

There is no question that health care 
is of paramount importance on Amer- 
ican families. On that we can all agree. 

I am sure it will come as no surprise 
that I disagree with a number of points 
my colleagues have raised. In fact, 
some of their allegations are just plain 
wrong, particularly with respect to the 
Medicare prescription drug law which I 
helped to negotiate. 

I was a member of the tripartisan 
group that came up with a bill that I 
think would have been supported by 
the 20 Democrats at the time. I have 
been working on this ever since and 
was on the conference committee, sat 
in for days, weeks, and months on that 
conference committee to negotiate this 
bill. 

It is mind-boggling some Senators 
seem willing to sacrifice the health and 
well-being of beneficiaries by spreading 
mistruths about the law. These 
mistruths could cause a beneficiary to 
forego learning more about provisions 
in the law that could really help, such 
as the Medicare-approved discount card 
program which study after study shows 
is delivering real savings, or the vol- 
untary Part D benefits that begin in 
2006. 

This continued misinformation and 
set of damaging attacks are a tremen- 
dous disservice to Medicare bene- 
ficiaries. So I wanted to take this op- 
portunity to set the record straight. 
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Opponents have characterized the 
Medicare law as a failure for bene- 
ficiaries. What poppycock. To me, we 
would have failed had we not passed 
the Medicare Modernization Act, had 
we not given beneficiaries what they 
need, meaningful prescription drug 
coverage and a stronger Medicare Pro- 
gram. 

Let me highlight a few areas in 
which we need to set the record 
straight. The first is the cost estimates 
of the MMA. I will refer to this bill, the 
Medicare Modernization Act, from here 
on in as the MMA. That means the 
Medicare Modernization Act. 

Let me talk about cost estimates. 
The central theme echoed by those who 
seek to discredit the new Medicare law 
is the allegation that the administra- 
tion hid the true cost of the Medicare 
law from the Congress before the final 
vote. 

This is simply political election year 
hyperbole. 

The opponents of the drug benefit 
have made this claim because the com- 
plete and final cost estimate from the 
CMS Office of the Actuary was not fin- 
ished before the vote took place. 

Let’s be clear, the administration’s 
cost estimate was not withheld from 
Congress because there was not a final 
cost estimate from CMS to withhold. 
The CMS cost estimate was not even 
completed until December 23, 2003— 
long after the House and Senate vote, 
long after the bill was signed into law. 
So let’s get rid of that argument right 
off the bat because it is a false, falla- 
cious argument. 

Rick Foster, the chief actuary for the 
Centers for Medicare and Medicaid 
Services confirmed these facts to us 
earlier this year in a Finance Com- 
mittee briefing and we all know that. 
Even after that briefing, however, some 
chose to continue this erroneous at- 
tack, perhaps because they did not 
take the time to attend the briefing. 
To me, this is but another indication of 
election year hyperbole. 

Let me also be clear that we did have 
the official cost estimate on the Medi- 
care bill before the vote. That esti- 
mate, ав my colleagues are well aware, 
is the one from the Congressional 
Budget Office, not CMS. That is what 
binds us. That cost estimate, our offi- 
cial cost estimate, by the entity we 
rely on in Congress, was available to 
every Member of Congress before the 
measure was presented to either the 
House or the Senate. 

No one should doubt that we had the 
true cost estimate for the prescription 
drug bill last year, and everyone in this 
body and the other body had access to 
it before the vote. 

There also have been claims that the 
administration changes its cost esti- 
mate. Again, that is not the case. The 
President’s mid-session review did up- 
date the estimates of Medicare outlays, 
but it did not change the estimate of 
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the Medicare Modernization Act, the 
MMA. 

In fact, Rick Foster, the CMS actu- 
ary, has said you simply cannot add 
the change in estimated outlays to the 
MMA estimate and declare you have a 
new estimate. 

Apparently, Mr. Foster’s words, the 
words of a trained actuary, don’t mat- 
ter to some of these so-called critics. If 
opponents of the Medicare bill value 
his opinion of cost estimates so highly, 
why do they ignore him now? That is 
amazing to me. They will quote part of 
what he said—but ignore the other part 
of what he said. Mr. Foster has said 
that the MMA estimate has not 
changed; but despite that, opponents of 
the MMA have wrongly claimed that it 
did. 

Again, it is just political hyperbole. 
We had—and have—the true cost esti- 
mates from CBO. Case closed. That is 
what we have to rely on in the Senate 
Finance Committee. 

Now let me address the accusations 
that the bill prohibits Medicare from 
negotiations with drug companies. This 
is another one of the fallacious things 
that enemies of the bill have been 
spewing forth. 

Those who make this charge imply, 
wrongly, that the price charged to 
beneficiaries is not subject to negotia- 
tion. That could not be further from 
the truth. The truth is, Medicare pre- 
scription drug plans will be negotiating 
with drug makers. These negotiations 
are the very heart of the new Medicare 
drug benefit. 

The absurd claim that the Govern- 
ment will not be negotiating with drug 
makers comes from a non-interference 
clause in the Medicare law. 

This noninterference clause does not 
prohibit Medicare from negotiating 
with drug makers. It prohibits CMS 
from interfering in those negotiations. 
That is a far cry from some of the fal- 
lacious statements that have been 
made on this floor. 

Let me be clear, the non-interference 
clause is at the heart of the bill’s 
structure for delivering prescription 
drug benefits. This clause ensures 
those savings will result from market 
competition, rather than through price 
fixing by the CMS bureaucracy. That is 
what was behind this. Let’s not distort 
these provisions. 

What is ironic about the minority 
charges on this provision—some in the 
minority; not all in the minority would 
agree with some of these fallacious 
charges—but what is ironic about these 
minority charges by some on this pro- 
vision is that the same non-inter- 
ference clause was in the Daschle-Ken- 
nedy-Rockefeller bill and the Gep- 
hardt-Dingell-Stark bills in the year 
2000. 

I hate to say this, but if my memory 
serves me correctly, these are leading 
Democrats in the Senate and in the 
House. They are not Republicans. It is 
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the same provision that is being con- 
demned by some in this body through 
hyperbole, political hyperbole. In fact, 
I want to read this to you: 

In administering the prescription drug ben- 
efit program established under this part, the 
Secretary may not—(1) require a particular 
formulary or institute a price structure for 
benefits; (2) interfere in any way with nego- 
tiations between private entities and drug 
manufacturers, or wholesalers; or (8) other- 
wise interfere with the competitive nature of 
providing а prescription drug _ benefit 
through private entities. 

Now, what is the source of that lan- 
guage? It is from S. 2541, the Medicare 
Expansion for Needed Drugs, or MEND, 
Act, introduced in 2000 by Senator 
DASCHLE and cosponsored by 33 Demo- 
crats, including Senator KERRY. Think 
about it, some of the very people who 
are criticizing the MMA, that passed 
overwhelmingly in both Houses of Con- 
gress. 

I find it curious that this approach, 
which is mislabeled as ‘‘preventing 
Medicare from negotiating,” was fine 
in the year 2000 when the Democrats 
were putting forth a bill, but not fine 
when enacted into law by a Republican 
President and a Republican Congress in 
2003. 

I must remind my colleagues that 
Senator DASCHLE, the distinguished 
Senator from South Dakota, once said: 

Our plan gives seniors the bargaining 
power that comes with numbers. ... Our 
plan mirrors the best practices used in the 
private sector. For beneficiaries in tradi- 
tional Medicare, prescription drug coverage 
would be delivered by private entities that 
negotiate prices with drug manufacturers. 
This is the same mechanism used by private 
insurers. 

Think about that. I think those who 
advance these arguments that you can- 
not have competitive work with regard 
to drug pricing ought to be ashamed of 
themselves and ought to quit playing 
politics with a bill that is so important 
for senior citizens all over this coun- 
try. 

A related charge I heard one minor- 
ity Senator make was that this so- 
called non-interference language con- 
tributed to next year’s Part B premium 
increase. Again, this is plain wrong. 

The Part B premium reflects the 
costs of Part B benefits. These include 
physician services and other outpatient 
services. 

I would like to remind my colleagues 
that when Medicare was first created, 
the Government paid 50 percent of the 
premiums and beneficiaries paid 50 per- 
cent of the premiums. That was when 
Medicare was instituted. Today, the 
Government pays 75 percent of the pre- 
miums and beneficiaries pay only 25 
percent of the premiums because we in 
the Congress were trying to help limit 
beneficiaries’ out-of-pocket costs. 

Those who suggest this non-inter- 
ference language will drive up the cost 
of implementing the law simply do not 
have the facts or the legislation on 
their side. 


October 8, 2004 


This is what the CBO said about 
eliminating the non-interference 
clause in a letter earlier this year: 

[T]he Secretary would not be able to nego- 
tiate prices that further reduce federal 
spending to a significant degree. 

The CBO in that letter went on to 
say: 

CBO estimates that substantial savings 
will be obtained by the private plans. 

Now, let us be clear: Direct Govern- 
ment negotiation is not the answer. 
The Government does not negotiate 
drug prices. That would be price con- 
trol, and it would, I think, inevitably 
cause prices to rise as companies would 
not be able to do business in this coun- 
try as they have in the past. 

The bill’s entire approach is to get 
Medicare beneficiaries the best deal 
through vigorous market competition, 
not price controls. 

Again, it might be illustrative to 
quote from the distinguished minority 
leader, Senator DASCHLE, when he out- 
lined the principles for the MEND Act. 
Now remember, the MEND Act was a 
Democrat-sponsored act. This is what 
Senator DASCHLE said: 

[W]e should take a lesson from the best 
private insurance companies: Cost-savings 
should be achieved through competition, not 
regulation or price controls. 

Now, keep in mind, they had the 
same provision in their bill that they 
are criticizing now in the MMA. 

This year, even the Washington Post, 
in a February 17 editorial, stated that: 

Governments are notoriously bad at set- 
ting prices, and the U.S. government is noto- 
riously bad at setting prices in the medical 
realm. 

There is proof of that. 

In an August 2000 report, the Govern- 
ment Accountability Office, the GAO, 
found that drug manufacturers could 
respond to a mandate that they extend 
Federal prices to a larger share of pur- 
chasers by adjusting their prices to 
others. The larger the group that would 
be newly entitled to receive a Federal 
price, the greater the incentive for 
drug manufacturers to raise that price. 

The GAO stated that with the Med- 
icaid rebate experience, specifically, 
that following enactment of the rebate 
program, discounts for outpatient 
drugs decreased significantly because 
manufacturers raised the prices they 
charged large private purchasers. Now, 
this shows how Federal and non-Fed- 
eral drug price discounts could change 
if Medicare beneficiaries had access to 
the same price discounts available to 
Federal purchasers. 

It is common sense that expanding 
access to the Medicaid rebate means 
weaker discounts for everyone. If al- 
most everyone can get the Medicaid 
“best price,’’ then no one gets a dis- 
count. 

Another charge we hear frequently is 
that Congress should give Medicare 
beneficiaries access to the Veterans’ 
Administration approach. Well, what 
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these critics do not tell beneficiaries 
about the VA model is that it is a very 
restrictive formulary and that the 
drugs are available only through a lim- 
ited number of VA pharmacies. 

The VA has lower prices in part be- 
cause it has a very restrictive for- 
mulary. Now, this puzzles me because 
many proponents of the VA system 
also have expressed the concern of en- 
suring beneficiaries’ access to drugs. 

In calling for the VA system, Fami- 
lies USA spotlighted 15 drugs com- 
monly taken by Medicare beneficiaries. 
In fact, of the 15 drugs mentioned by 
Families USA, only nine are even on 
the VA formulary. The rest are not 
even covered. 

Sixty-one percent of the drugs on the 
VA formulary are generic drugs. If a 
Medicare beneficiary needed a brand- 
name drug—and the vast majority ei- 
ther do or will—the beneficiary would 
have to meet a narrow set of excep- 
tions to get that brand-name drug 
under the VA system. 

The drugs are only dispensed at VA 
facilities. Such a closed system would 
limit Medicare beneficiaries’ access to 
their neighborhood pharmacy. I am not 
for limiting beneficiaries’ access to 
their neighborhood pharmacies. And I 
don’t think any of my colleagues are 
either, in spite of some of the com- 
ments that have been made on the 
floor of the Senate. 

So while proposing the VA system 
might make for a good sound bite or 
advantageous sound bite, they might 
think, there are some important facts 
they are not sharing that could do 
more harm than good. And those facts 
were taken into consideration when we 
wrote this bill. 

We did not rely on CMS price fixing, 
but instead created a new drug benefit 
that relies on strong market competi- 
tion and an approach in keeping with 
the principles of the MEND Act, the 
Democratic act, as introduced by Sen- 
ator DASCHLE and cosponsored by 33 
Democrats, including their candidate 
for President, Senator JOHN KERRY. 
But that was then, I guess this is now. 
All of a sudden, this provision they 
adopted, that they were articulating, 
that they were pushing, is now sud- 
denly a bad provision for senior citi- 
zens. 

Moving along, I want to talk about 
the Part B premium increase. There 
has been a good deal of criticism on the 
increase of the Part B premium, and 
that was understandable as many of us 
were shocked at so high a jump. Many 
of us were concerned about the impact 
this could have on beneficiaries, espe- 
cially those living on fixed incomes. 

But it might be helpful to look at 
why this increase occurred rather than 
demagogue about it. 

The vast majority of the premium in- 
crease resulted from physician pay- 
ment changes made in a previous year 
and by those in the Medicare Mod- 
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ernization Act that were needed to en- 
sure beneficiaries’ access to care. I 
can’t relate how many letters I have 
received over the past few years from 
beneficiaries and providers alike who 
were concerned about the negative im- 
pact of reductions in physician reim- 
bursement. Preventing those cuts was 
not a partisan issue. Indeed, Repub- 
licans and Democrats worked to pre- 
vent payment cuts to physicians so ac- 
cess to their services would be pro- 
tected. 

In fact, some of today’s most vocal 
critics of the administration joined 
with 71 Democrat and Republican Sen- 
ators to sign a letter to the adminis- 
tration calling for immediate action to 
prevent payment cuts to physicians. 
We all knew that had to be done if we 
were going to be fair to those on Medi- 
care. Virtually all of us hailed the en- 
suing action to prevent the physician 
pay cuts. 

Yet today many of my colleagues on 
the other side of the aisle criticize the 
Part B premium increase, four-fifths of 
which is directly attributable to the 
actions they requested to prevent the 
decrease in physician payments. Is that 
right? I don’t think so. 

Let’s look at another reason the Part 
B premium increased so much this 
year. 

Congress increased payments made 
on behalf of beneficiaries who choose a 
Medicare Advantage plan. The higher 
payments, like the physician pay- 
ments, were necessary to preserve ac- 
cess to Medicare Advantage plans and 
were supported by both Democrats and 
Republicans. 

In a letter to Medicare conferees, 
several prominent Democratic Sen- 
ators expressed support for including 
these higher payments in the final 
Medicare bill. Senator KERRY, by the 
way, was a lead cosponsor of an amend- 
ment to increase Medicare Advantage 
funding. 

In his floor statement last June, he 
said: 

The Schumer-Santorum-Kerry amendment 
focuses on protecting this important option 
for seniors who have nowhere else to turn for 
the quality health care coverage they need. 

Senator KERRY went on to state: 

I urge my colleagues to support the addi- 
tional funding that is urgently needed to 
strengthen the Medicare+Choice program for 
seniors. This should be among our highest 
priorities in this year’s Medicare debate. 

“Among the highest priorities’’—that 
is their nominee for President of the 
United States. These are the reasons 
the Medicare premiums went up. It 
wasn’t because of the new Medicare 
bill. I find it so disingenuous for some 
of my colleagues to question the pre- 
mium increase when they, in fact, sup- 
ported the changes that led to the pre- 
mium increase. Better medical care 
and more widespread medical care is 
being given as a result of the bipar- 
tisan work that we did. 
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There were also six amendments to 
the Medicare bill introduced by Demo- 
cratic Senators that, if approved, 
would have increased the Part B pre- 
mium even more—six amendments by 
Democrats that would have increased 
the Part B premium even more. Yet we 
hear the persistent minority drumbeat 
trying to say that this increase was 
caused by the new Medicare reform 
bill. 

That is pure bunk. The amazing 
thing is, I guess they don’t fully realize 
it. So І am making this speech to make 
sure they do realize it and that they 
understand it. When we hear charges 
that the new Medicare bill drove up the 
Part B premium—which as I have 
noted are largely false—we must also 
keep in mind the fact that the pre- 
mium increase will not affect low-in- 
come beneficiaries, whose premiums 
are paid for by the Government. 

We must also bear in mind the impor- 
tant fact that the premium also re- 
flects new Medicare coverage for im- 
portant preventive benefits. 

Practically every other American 
with private health coverage has a 
wider array of preventive benefits. But 
Medicare beneficiaries, who could pos- 
sibly benefit the most from the value 
of prevention, did not have the benefit 
of coverage for many of these basic pre- 
ventive services prior to enactment of 
the Medicare reform bill. 

That didn’t make sense. Now Medi- 
care will cover important screenings 
for cholesterol and diabetes, as well as 
the initial physical. 

Finally, the ММА can save bpene- 
ficiaries money. Reforms and overpay- 
ments for drugs, combined with the 
new preventive benefits, will lower 
beneficiaries’ out-of-pocket costs by 
$270 million in 2005. 

Beneficiaries deserve to know the 
facts, not to be fed lines that amount 
to nothing more than political year 
potshots. They deserve to know how 
the new benefit will work, not to be 
given misleading information that may 
cause them to forgo learning more 
about the prescription drug benefit. 
Quite frankly, I am surprised and dis- 
mayed that some who claim to care 
about seniors and the disabled have un- 
fairly distorted the new law and have 
spread falsehoods about what it does. 
To me, their actions are irresponsible 
and wrong and should be condemned as 
election year politicking at its very 
worst. 

Beneficiaries deserve much better. I 
hope my colleagues will think twice 
about frightening beneficiaries with 
untruths and distortions. The new 
Medicare law is a solid attempt to im- 
prove some glaring deficits in the 
Medicare program and should be her- 
alded as what it is: a bipartisan effort 
to help seniors and the disabled, and 
not hurt them as some so irresponsibly 
have charged. 

How anybody can say that this new 
Medicare bill will not help seniors 
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when we are going to spend an addi- 
tional $400 billion plus over the next 
number of years that would never have 
been there without this bill is beyond 
me. I don’t see how anybody can stand 
up with a straight face and make some 
of the comments and charges that have 
been made. In all honesty, it is hard to 
believe some of these charges. And in 
the process, we have taken care of 
more of the poor than was even con- 
templated by the prior attempts to re- 
form Medicare. The poor are very much 
helped by that bill. Frankly, virtually 
everybody is very much helped by that 
bill. I personally think it is despicable 
to come on the floor or to speak in pub- 
lic and try to scare our seniors so they 
don’t know what to do. Seniors can 
have confidence in CMS and have some 
confidence in the Medicare bill which 
will be for their benefit. 
JUDICIAL NOMINATIONS 

Mr. HATCH. Mr. President, I rise to 
speak about four fine judicial nominees 
that deserve votes before we adjourn 
this Congress. Three of these four 
nominees received the ABA’s highest 
rating, unanimously ‘‘well-qualified.”’ 
The Judiciary Committee has thor- 
oughly reviewed their background and 
qualifications and determined that 
they would all make fine Federal 
judges. All four were reported favor- 
ably by the committee, three of the 
four by unanimous vote. They have put 
forward their good names for the Sen- 
ate’s evaluation, and they deserve our 
attention before we adjourn. We owe 
them no less. 

Susan Neilson has been waiting a 
long time for a vote. She was nomi- 
nated to the Sixth Circuit Court of Ap- 
peals, for a seat that has been classi- 
fied as a judicial emergency, on No- 
vember 8, 2001. That is nearly 3 years 
that she has been waiting for this body 
to consider her nomination. Mr. Presi- 
dent, it is time. 

Judge Neilson is an outstanding can- 
didate for this post. She received a 
unanimous “мей qualified”? rating 
from the American Bar Association. 
She graduated with high distinction 
from the University of Michigan Hon- 
ors College in 1977 and was elected to 
Phi Beta Kappa. Judge Neilson re- 
ceived her law degree, cum laude, from 
Wayne State University School of Law 
in 1980 and was a member of its law re- 
view. Following her graduation, Judge 
Neilson began her legal career as an as- 
sociate at the Detroit law firm of Dick- 
inson Wright, one of the oldest and 
most prestigious law firms in Michi- 
gan. She became a partner in the firm 
in 1986 and continued to practice there 
until 1991. While in private practice, 
Judge Neilson appeared in court on a 
regular basis and handled hundreds of 
cases at both the trial and appellate 
levels. 

In 1991, Governor John M. Engler ap- 
pointed her to the 3rd Judicial Circuit 
Court of Michigan, the largest trial 
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court in the State. She was reelected 
to that post in 1992, 1996, and 2002. She 
currently is assigned to the criminal 
division of the court. 

Despite her busy schedule, Judge 
Neilson makes it a priority to give 
back to the community. She is active 
in many service organizations includ- 
ing the Catholic Lawyers Society and 
the Worship Commission of her church. 
She served as President of her local 
chapter of Soroptimist International, a 
worldwide organization working to pro- 
mote human rights and the status of 
women. 

Judge Neilson is also a prolific writ- 
er. She has written numerous articles 
and was co-editor and author of Michi- 
gan Civil Procedure, a two-volume 
treatise on all areas of Michigan civil 
practice. This treatise was selected by 
the Michigan Judicial Institute for 
purchase on behalf of every trial court 
judge in the State of Michigan and re- 
ceived the “Plain English Award” from 
the State Bar of Michigan. I also un- 
derstand that she is currently working 
on a new book. 

Judge Neilson is imminently quali- 
fied for the Sixth Circuit. I commend 
her to my colleagues and urge them to 
vote for her confirmation. 

Micaela Alvarez, nominated to be 
United States District Judge for the 
Southern District of Texas, is an expe- 
rienced attorney and trial judge. She 
began her legal career in 1989 as an As- 
sociate Litigation Attorney at the law 
firm of Atlas & Hall, in McAllen, TX. 
Her practice focused primarily on in- 
surance defense, employment defense, 
and wrongful discharge defense. Judge 
Alvarez later joined the Law Offices of 
Ronald G. Hole where she expanded her 
practice to include medical mal- 
practice defense and products liability. 
In 1995, she was appointed to the 139th 
Judicial District Court in Hidalgo 
County, TX, where she served as pre- 
siding judge. 

Judge Alvarez brings a wealth of ex- 
perience to the Federal bench, and she 
will make an excellent addition to the 
Southern District of Texas. 

Keith Starrett, nominated to the 
U.S. District Court for the Southern 
District of Mississippi, is an excep- 
tional nominee with a long and distin- 
guished record both as an attorney and 
judge. He is a graduate of Mississippi 
State University and the University of 
Mississippi School of Law. He is an ex- 
perienced litigator who has represented 
plaintiffs, defendants, debtors, credi- 
tors, and criminal defendants in both 
State and Federal courts. While in pri- 
vate practice he litigated over 400 
cases. In 1992 he was appointed to the 
Fourteenth Circuit Court of Mississippi 
where he presently serves. The Amer- 
ican Bar Association unanimously gave 
him its highest rating of ‘‘well quali- 
fied.” The Mississippi Bar Association 
awarded him with the Judicial Excel- 
lence Award in 2003. Undoubtedly, he 
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will be a wonderful addition to the Fed- 
eral bench. 

Christopher Boyko has been nomi- 
nated to the United States District 
Court for the Northern District of 
Ohio. Judge Boyko brings 25 years of 
legal experience and sterling creden- 
tials to the Federal bench. He has 
served as a judge for the Court of Com- 
mon Pleas in Cuyahoga County for 8 
years. He also served on the Parma Mu- 
nicipal Court before joining the Court 
of Common Pleas. 

Prior to his appointment to the 
bench, Judge Boyko built a successful 
law practice, which he coupled with his 
duties as assistant prosecutor, pros- 
ecutor, and director of law, for the city 
of Parma. He also served as the legal 
adviser to the local police depart- 
ment’s S.W.A.T. team, as a statutory 
legal counsel for the Parma School 
District, and as chief legal counsel for 
the Southwest Enforcement Bureau. 

The ABA has recognized this sea- 
soned nominee with a unanimously 
“Well Qualified” rating. In addition, he 
has received Martindale-Hubbell’s 
highest rating of “АУ.” He has the dis- 
tinction of having been elected to 
“Who’s Who in American Law,” and 
the Judicial Candidates Rating Coali- 
tion, in Cleveland, unanimously gave 
him an “excellent” rating for 2004. 

Mr. President, I think that you will 
agree that these four fine nominees 
possess the credentials, reputation, and 
experience to be Federal judges. I am 
convinced that each of them would 
serve with distinction. 

Now, let me take a minute to dis- 
pense with the old canard that judges 
aren’t confirmed late in an election 
year. When Senator Thurmond chaired 
this committee, during a Presidential 
election year, the Senate confirmed six 
Circuit Judges after August 1—опе іп 
August and five in October. In addi- 
tion, 12 district judges were confirmed 
in September and October of that year. 
So I will follow that Thurmond rule 
and continue to bring the President’s 
nominees to the committee for action 
and to the Senate for consideration. 

I am only too well aware of the un- 
precedented and constitutionally sus- 
pect tactics my colleagues across the 
aisle have used to filibuster circuit 
court judges. So I am under no illusion 
that Judge Neilson will be given the 
up-or-down vote that the Constitution 
requires. Certainly this is unlikely to 
occur in the closing days of this ses- 
sion. Be that as it may, I hope that the 
devious tactic of filibustering circuit 
judges will in no way prevent the Sen- 
ate from confirming three superbly 
qualified district judges. I hope they 
will be included in the final Executive 
Calendar package along with four com- 
missioners for the Sentencing Commis- 
sion and four U.S. Attorneys. 

I understand time is precious. We are 
in the waning hours of this Congress, 
and still much is left to be done. We 
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should not, however, in our haste to ad- 
journ, neglect consideration of all 
these outstanding nominees. They de- 
serve our attention. They deserve our 
time. I call on the leadership on both 
sides of the aisle to move these nomi- 
nations and urge my colleagues to vote 
for the confirmation of all these distin- 
guished nominees. 

Mr. President, in accordance with the 
unanimous consent request agreed to 
earlier, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. TAL- 
ENT). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent to speak as in 
morning business for 1 hour and when 
my time is yielded that the quorum be 
questioned. 

Mr. HATCH. Mr. President, I object 
for the moment, but I will come back 
to it. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. HATCH. Mr. President, I with- 
draw my objection. 

The PRESIDING OFFICER. Without 
objection, the Senator is recognized. 

JUDICIAL NOMINATIONS 

Mr. DURBIN. Mr. President, I will 
address some of the issues just debated 
on the floor of the Senate. The Senator 
from Utah is my friend. We have 
worked together, and he chairs the Ju- 
diciary Committee. We are miles and 
worlds apart on many issues but have 
found common ground many times and 
I am sure we will in the future. He has 
done an excellent job for his President 
as chairman of the committee. 

It is my understanding that, as of 
today, President Bush has successfully 
nominated over 200 Federal judges to 
fill vacancies, thanks to the work of 
Senator HATCH and many others in the 
Senate. Those nominees have been ap- 
proved. At this point, it is my under- 
standing that we have one of the low- 
est vacancy rates in the Federal judici- 
ary in recent memory and that we have 
responded particularly in the areas of 
our country where there have been 
shortages of judges and an abundance 
of cases to be considered. It is my un- 
derstanding that the scoreboard on 
President Bush’s nominees who have 
been proposed and accepted and ap- 
proved by the Senate is 201; somewhere 
in the range of 6 or 8 have not been ap- 
proved. That is quite a good average by 
any standard for any President. It is 
certainly dramatically better than the 
approval given to judges under the pre- 
vious President, President Clinton. 

There have been a lot of complaints 
and concern expressed about the six or 
eight judges who have not been ap- 
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proved, and while all of that argument 
has gone on, 201 of President Bush’s 
nominees have been approved. 

Now we have a suggestion that in the 
closing days of this session, we should 
approve even more judges. It is a trou- 
bling suggestion only in this regard: 
Not reflecting on any single judicial 
nominee or that person’s qualifica- 
tions, it has been a practice and tradi- 
tion in the Senate that in a Presi- 
dential election year, we suspend the 
approval of Federal judges after the 
first nominating convention of a major 
party. It is known as the Thurmond 
rule because Senator Strom Thurmond 
of South Carolina, chairing this same 
committee, established it and said once 
we get that close to a Presidential elec- 
tion, with the outcome uncertain, that 
we will not be approving judges. We 
will wait and see what the verdict of 
the American people will be as to 
whether the President, in this case, is 
reelected or a new President takes of- 
fice and fills those same vacancies. 

The Senator from Utah has asked us 
to look beyond this time-honored 
Thurmond rule. In my State of Illinois 
and many other States, we have with- 
held pursuing nominees because we un- 
derstood the process was closed down, 
that there would not be any further ju- 
dicial nominees considered. I am sure 
this will be discussed at length. So the 
record will reflect that has been the 
tradition. It is the situation that has 
applied to President after President, 
and most of us believe, in fairness, it 
should apply in this situation. 

I listened carefully as the Senator 
from Utah talked about a number of 
issues, all of which are relevant, many 
of which will be discussed tonight in 
the second Presidential debate at 
Washington University in St. Louis be- 
tween President Bush and Senator 
KERRY. 

One of the issues which he spoke to 
with some force was the issue of wheth- 
er we are doing enough to help seniors 
and other American families pay for 
their health care. He noted that we 
passed a Medicare prescription drug 
bill. It is true that a bill passed with 
that name. For a person like myself 
who has supported throughout his con- 
gressional career the idea of assistance 
to senior citizens to pay for prescrip- 
tion drugs, it was painful to vote 
against a bill called the Medicare pre- 
scription drug bill. But I did vote 
against it, and the reason I voted 
against it is the same reason that most 
seniors across America are not only 
skeptical of this proposal by the Bush 
administration and the Republican 
leaders in Congress but have flatly re- 
jected it, because if you take a close 
look at the proposal which the Bush 
White House put before us and was ap- 
proved by this Republican Congress, 
you will see it is only a Medicare pre- 
scription drug bill in name. In fact, it 
is not, and the reason is obvious. There 
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is no authority in the bill for Medicare 
as an agency to bargain with the phar- 
maceutical companies to get the best 
price for seniors and families across 
America. The pharmaceutical industry 
is the most powerful industry on Cap- 
itol Hill. Bill after bill, vote after vote, 
amendment after amendment, the 
pharmaceutical industry rarely loses. 
Why? Because they are a powerful force 
in our economy, the most profitable 
economic sector in America, and a 
powerful political force. They are in- 
volved in the campaigns, primarily 
with Republicans but some Democrats, 
too. They make contributions to those 
who believe in their approach, and they 
are rewarded many times with votes 
that come out their way. This is what 
happened with the Medicare prescrip- 
tion drug bill. 

This bill expressly prohibits the 
Medicare agency from bargaining with 
pharmaceutical companies to lower the 
cost of prescription drugs, and what it 
means is that seniors, even with this 
bill, will continue to see the cost of 
medication going up 10, 15, and 20 per- 
cent a year. There is no end in sight. It 
will continue to grow at a pace that 
will outstrip the money we put in this 
bill, at a pace that will outstrip the re- 
sources of most seniors and, frankly, 
will do it in a hurry. 

Mrs. BOXER. Mr. President, will my 
friend yield for a question? 

Mr. DURBIN. I will be happy to yield 
for a question from the Senator from 
California. 

Mrs. BOXER. Mr. President, first, I 
thank my friend from Illinois. We had 
the Senator from Utah talking about 
how wonderful everything is with that 
prescription drug plan the Senator 
from Illinois and I voted against and 
Senator KERRY does not support either. 
The reason we voted against it is it 
does not do much for our seniors. It is 
very costly for them when they need it. 
It is not there because after a certain 
amount of expenditure, the benefit 
stops. We call it benefit shutdown, 
donut hole—different names. Lots of us 
are trying to fix it. 

One of the main problems is what my 
friend described—a prohibition on the 
Medicare agency from negotiating with 
these giant drug companies for lower 
prices. This is where I want to ask my 
friend a question. 

If someone from the Government 
came up to one of our constituents who 
was looking for a new bike for their 
son and said, You cannot shop around, 
you have to take whatever that store 
on the corner says you have to pay, I 
do not think that would be very pop- 
ular for the Government to do. I am 
sure my friend would agree. 

Essentially, that is what we are 
doing here. We are essentially taking 
the leverage away from Medicare to 
help our seniors get lower prices by 
telling them, even though there are 40 
million Americans—that is my under- 
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standing—on Medicare, they cannot 
use that power and that leverage to sit 
across from Pfizer or any of the big 
companies and say: If you want to get 
on our formulary, you have to lower 
this price. 

It seems stunning to me that Senator 
HATCH would come to the floor and say 
it is not true. He said: We do not stop 
Medicare, we just stop the agency that 
runs Medicare. Talk about flimflam. 
Talk about misleading the seniors. Is 
that what the Senator from Illinois 
heard the Senator say? 

Mr. DURBIN. Mr. President, in re- 
sponse to the Senator from California, 
I did not hear that exact quote, but it 
is clear for anyone who reads the bill 
that Medicare, as an agency, does not 
have the authority to bargain for lower 
drug prices or to create its own drug 
benefit program. 

The Republican leadership in the 
White House and Congress insisted that 
this be done through private sector in- 
surance companies. In fact, they ex- 
pressly prohibited seniors from buying 
Medicare gap policies to cover this 
overwhelming cost of prescription 
drugs. 

The most telling fact that I think 
should be part of this debate is the 
Bush administration insisted that this 
so-called Medicare prescription drug 
benefit plan would not go into effect 
until after this election. They know, 
the Senator from California knows, I 
know, that when seniors see the situa- 
tion close up and all the details, they 
are going to feel even worse about what 
Congress has done. Congress has left 
them vulnerable on prescription drug 
costs, and they are not the only ones. 

We are finding companies across 
America and families across America 
wrestling with the high cost of health 
care. What has the Bush administra- 
tion done to help small businesses pro- 
vide health insurance, to help families 
afford health insurance, to come to the 
rescue of 100,000 American retirees who 
have lost their health care benefits be- 
cause of a bankruptcy court? What 
have they done to help these people in 
such dire straits? Nothing. Why? Be- 
cause the companies that are profiting 
from these high costs of insurance and 
pharmaceuticals are companies that 
are the political favorites of the Bush 
administration and the Republican 
leadership in Congress. 

So when any Senator comes to the 
floor and talks with some pride about 
what has happened over the last 4 
years on health care, go ask the fami- 
lies of America what is happening. The 
honest answer is no relief, no help, and 
they find themselves with increasing 
costs for health care and the cost of 
health insurance. 

Businesses identify this as the No. 1 
problem facing American business 
today, that health care premiums are 
going up 25 percent and more each 
year. They say to us: How can we pro- 
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vide coverage for our employees, how 
can we be competitive in the world if 
we face that overhead cost? 

Labor unions say exactly the same 
thing. They say: We try to get more 
money per hour for our workers so they 
can have a better life, but every penny 
of it goes for health insurance, and this 
year’s coverage is less than last year’s 
coverage. They are frustrated. Busi- 
ness, labor, families, individuals, and 
retirees are being left out in the cold. 

What has the Bush administration 
and the Republican Congress done for 
these groups? Nothing. Absolutely 
nothing. 

Mrs. BOXER. Will my friend continue 
to yield to me? 

Mr. DURBIN. I would be happy to 
yield for a question. 

Mrs. BOXER. Again, I want to thank 
my friend for moving to the bigger 
issue of all of our citizens, leading off 
with the issues that are facing our sen- 
iors. But I want to get back to our sen- 
iors. 

My friend said it is interesting that 
the date of the prescription drug ben- 
efit is after the election because it is 
such a bad benefit and they do not 
want people to see there is really not 
very much there. They thought they 
could run on this as an issue, but I say 
to my colleague seniors are smart. 

We say this is the greatest genera- 
tion. This is the generation that has 
kept us free, and they are smart. I am 
sure my friend has seen what I have 
seen. As I go around my State, seniors 
are saying, please fix this thing, allow 
Medicare to negotiate for lower prices. 
Do not have the benefit that shuts 
down just when we need it the most. It 
is too expensive. Allow importation of 
pharmaceutical products through Can- 
ada. Iam sure my friend is having that 
same experience. 

The thing they did not count on, 
President Bush and our friends on the 
other side, is that the seniors see this 
on the horizon. They get it. They are 
used to reading the small print, and I 
believe they are letting us know that 
they are quite unhappy. 

I want to ask my friend this: One 
would think, after looking at what the 
Veterans’ Administration does for its 
people, when they sit down, knowing 
they have millions of veterans behind 
them, and negotiate with a drug com- 
pany and get those prices down, per- 
haps a third less, maybe even a half 
lower than what they sell for normally 
on the market, one would think that 
would have been the perfect model for 
this group that wrote this bill to emu- 
late what the Veterans’ Administra- 
tion does for its veterans. 

Oh, no, no. Was not my friend sur- 
prised when it turned out that instead 
of taking the model that has been de- 
veloped for veterans on pharmaceutical 
prices, where the Veterans’ Adminis- 
tration sits across the table from the 
big drug companies, essentially, and 
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bargains for lower companies, that in- 
stead of taking that model they are re- 
versing that model апа prohibiting 
Medicare to negotiate? 

Mr. DURBIN. The Senator from Cali- 
fornia, I am sure, has met with vet- 
erans, as I have in Illinois. Veterans 
are fortunate when they reach an age 
that they can go to a Veterans Hospital 
and get their prescriptions filled for a 
modest amount each month. That is 
because the Veterans’ Administration 
bargains for the prices of drugs, brings 
them down to a lower cost than a sen- 
ior on Medicare is going to pay. 

There has been a lot of talk about re- 
importation of drugs from Canada. I 
just want to say for the record, many 
of us believe that a promise had been 
made on the Senate floor that we 
would vote on this issue of reimporta- 
tion of drugs from Canada before we 
went home this year. In fact, there is 
ample evidence in the CONGRESSIONAL 
RECORD, a colloquy between Senator 
DORGAN of North Dakota and the ma- 
jority leader of the Senate, which led 
us all to believe that we would finally 
get a chance to reimport drugs that 
have been made in the United States 
safely and can be bought at a fraction 
of the cost in Canada and other places. 

The decision was made, no, we do not 
have time. We cannot do it. Well, that 
decision was made as the decision was 
made to stop Medicare from asking for 
lower prices for drugs, at the request of 
the pharmaceutical companies. These 
companies are making the greatest 
profit of any sector of the American 
economy, and they have asked for Con- 
gress to protect their profits. This is a 
decision driven by greed. It is a deci- 
sion where the pharmaceutical compa- 
nies have said, despite the hardship on 
seniors, despite the hardship on fami- 
lies and businesses, we will not reduce 
the prices of our drugs. 

A phony argument has been raised, 
and that is that we cannot reimport 
drugs from Canada without compro- 
mising the safety of the drugs that are 
brought in. Let me remind everyone 
that the overwhelming majority of the 
drugs we are talking about are the 
product of research in the United 
States. They are the product of Amer- 
ican pharmaceutical companies. They 
are in packages and under names in 
Canada exactly as they are in the 
United States. We are only asking that 
these drugs be brought back in so that 
seniors can get some relief from high 
drug prices, relief that is not forth- 
coming in the Medicare prescription 
drug bill. 

Let me say something about the safe- 
ty issue. Do not trust me. I am just an 
elected official. Trust instead Dr. Peter 
Rost, who is vice president of mar- 
keting at Pfizer. Let us see what he 
had to say about the safety issue: 

During my time responsible for a region in 
northern Europe, I never once—not once— 
heard the drug industry, regulatory agen- 
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cies, the government, or anyone else saying 
that this practice was unsafe. And person- 
ally, I think it is outright derogatory to 
claim that Americans would not be able to 
handle reimportation of drugs, when the rest 
of the educated world can do this. 

It is a phony issue. Safety of drugs is 
a phony issue. We can put safeguards in 
place. We have proposals before the 
Senate to до it. In my home State of П- 
linois, Governor Blagojevich has been a 
leader on the reimportation issue. He 
has established what I consider to be 
rational and very thoroughly thought 
out standards for the reimportation of 
drugs. Resistance comes from the Food 
and Drug Administration, and that re- 
sistance is inspired by the pharma- 
ceutical companies that do not want to 
see cheaper drugs coming into the 
United States to help seniors and fami- 
lies meet the overwhelming cost of pre- 
scription drugs. 

Tonight, during the course of this de- 
bate between President Bush and Sen- 
ator KERRY, I am sure that health care 
will be an issue. I am guessing that 
someone, in 90 minutes, in the Wash- 
ington University audience is going to 
say to both candidates: What are you 
going to do to reduce the cost of health 
care for families across America? 

What the President will say is, We 
have done it with the Medicare pre- 
scription drug bill. And the obvious an- 
swer to that is, Well, then why did you 
postpone it until after the election? 
Why is it so hard to understand? Why 
the gaps in coverage? Why can’t Medi- 
care bargain for a lower price? 

The answer on the other side from 
Senator KERRY is obviously, this ad- 
ministration, in the thrall and under 
the control of the pharmaceutical in- 
dustry, is not prepared to confront 
them on behalf of American families 
and businesses which are struggling to 
pay for prescription drugs. 

I think that is a clear choice, as 
there will be a clear choice on so many 
issues. 

Take a look at this issue as well. On 
the issue of health care, what has hap- 
pened under the Bush administration? 
Under President Bush’s 4 years, fewer 
jobs in America provide health insur- 
ance. We know from the reports, the 
President, during his administration, 
has lost more jobs in America than any 
President in the last 70 years of either 
political party. Even today’s report 
about a few new jobs in America still 
leaves the President somewhere þe- 
tween 500,000 and 800,000 net jobs lost 
during his Presidency. Even his father, 
facing a recession and a war, was able 
to see much more employment created 
than this President. 

As a result of the lost jobs, and as a 
result of businesses struggling with the 
Bush economic policies, fewer compa- 
nies offer health insurance. 

In the year 2000, when President Bush 
took office, 63.6 percent of companies 
offered employer-provided health in- 
surance. Today, it is 60.4 percent. That 
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means 3.8 million Americans have lost 
health insurance coverage at their job. 

Now, what does one do when they 
have lost their health insurance at 
their job? Well, for many of these 
Americans, it means по protection 
whatsoever. It means that they pray 
each morning that someone does not 
develop a serious illness or get in- 
volved in an accident. 

So how is this making America a bet- 
ter place? How is it strengthening fam- 
ilies? How is it removing fears and wor- 
ries from families who are just trying 
to get by each day and maybe make 
life a little better for their children? I 
cannot imagine in my family, if we did 
not have health insurance, what it 
would be like, fearful that at any given 
moment the savings that we have could 
evaporate paying for health costs. 

Under President Bush, 3.8 million 
Americans have lost health insurance. 
That is a fact. That will come up to- 
night during the course of this debate. 

Look at the jobs that have been lost 
under President Bush as well. The Clin- 
ton administration saw an increase of 
20.7 million jobs in the 8 years of his 
Presidency; under President Bush, a 
loss of 1.6 million jobs. The President 
says his economic policies are working. 
The unemployed people of America are 
a living testimony to the fact that 
they have failed because the Presi- 
dent’s economic policy is very simply 
stated. If we give tax breaks to the 
wealthiest people in America, surely 
everybody else will be better off. 

It has not worked. It is not going to 
work. The helping hand should be given 
to businesses to create jobs. A helping 
hand should be given to working fami- 
lies to try to keep up with increased 
costs for health care and college tui- 
tion and gasoline. These are the basics 
of life. This administration has ignored 
it. By ignoring it they have created an 
economic climate that has destroyed 
jobs instead of creating them. 

Mrs. BOXER. Will the Senator yield? 

Mr. DURBIN. I am happy to yield to 
my friend. 

Mrs. BOXER. Would you keep the 
chart up. This is a shocking chart. This 
is not about politics or rhetoric. This is 
a fact. The fact is, we came off of the 
Clinton administration where 20.7 mil- 
lion new jobs were created, and we are 
at the end of the Bush administration 
and a loss of 1.6 million jobs. They will 
make every excuse in the book for it. 
The fact is, we have that kind of 
record, even though we are in raging 
deficit spending. 

Iam an economics major. Granted, it 
was a long time ago that I went to col- 
lege and I got my degree in economics, 
but one of the things they taught us in 
economics 101 was that when you want- 
ed to rejuvenate the economy—deficit 
spending. So here we have a President 
who is deficit spending, who has stolen 
every penny from the Social Security 
trust fund to pay for his tax cuts, 
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throwing hundreds of billions—let’s be 
exact, between $120 billion and $200 bil- 
lion at Iraq with no end in sight to 
bear the burden of that war, let alone 
the human loss of life, and with all of 
this deficit spending we see a loss of 1.6 
million jobs. It is shocking to see this 
type of record. 

The President goes around with the 
music blaring, saying how great his 
economic program is, as my colleague 
pointed out, and all of these great new 
jobs that are being created. I want to 
ask my friend, for the jobs that are 
being created—and there are some, al- 
though it is very anemic—isn’t it true 
that the average pay of those jobs is 
approximately $9,000 less a year than 
the pay of the jobs that have been lost? 
If my friend, in answering that ques- 
tion, could talk about what that means 
to families who have to pay the higher 
costs of health care, college tuition, 
gas prices, and all the things we need 
to pay for, it would be helpful. 

Mr. DURBIN. I would be happy to re- 
spond to that question. I would say if 
you listen carefully, the President’s 
regular response when asked about 
whether there is enough employment 
in America is: This administration will 
not rest until every American has a 
job. 

The President better plan on staying 
up late at night, all through the night, 
for the next 3 weeks-plus of this cam- 
paign, because Americans are having 
difficulty finding jobs. 

The point the Senator made is an im- 
portant one. I have met with some of 
these unemployed people, many of 
whom worked for years, even decades, 
in good-paying jobs. They live in nice 
houses, their kids go to good schools, 
they had savings accounts, a car in the 
driveway—maybe two or three, vaca- 
tions were planned. Then all of a sud- 
den the bottom fell out. They lost the 
job. I met with them and listened to 
them about their desperate efforts to 
find another job. They are in a situa- 
tion where they will take a lot less 
money for a job just to go back to 
work. The potential employer says: 
“Wait a minute, you are overqualified. 
Because you are overqualified we are 
not going to hire you because we know 
you'll take something better that 
comes along,’’ so they can’t get em- 
ployed. But if they luck out and get 
one of the lower paying jobs, what will 
they have to sacrifice? Will it be their 
savings? Will it be the college edu- 
cation of their child? Will it be the 
home they live in? You can’t tell what 
it means. 

But if this President says he won’t 
rest until every American has a job, he 
better stay up at night for a long, long 
time because we have lost more jobs 
under his Presidency than any Presi- 
dent’s since Herbert Hoover. For those 
who are not students of history, he was 
the President during the Great Depres- 
sion, a depression which our parents 
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lived through and will remember as the 
toughest time in their lives. 

This President has created a climate 
in this country where the number of 
jobs is not growing. It did not have to 
be that way. Take a look at what hap- 
pened under the Clinton administra- 
tion. The Clinton administration was 
creating 2.6 million jobs a year. The 
Bush administration has been losing 
about 200,000 jobs a year. 

You say to yourself, What was the 
difference? The difference was the Clin- 
ton administration put together a 
sound fiscal policy for America. It was 
not easy. In fact, it passed the House 
and the Senate—I served in the House 
at the time—by one vote in each Cham- 
ber. Vice President Gore cast the decid- 
ing vote. President Clinton did say 
that in his administration we are going 
to take deficits seriously. I know the 
other party, the Republicans, say they 
are fiscal conservatives but we believe 
that getting the deficit under control 
is critically important if we are going 
to rejuvenate this economy and bring 
down interest rates and have more cap- 
ital investment. 

We did it. It was painful. Many Mem- 
bers of the House and Senate lost their 
seats because they voted for this plan. 
But it worked. As a consequence, under 
the Clinton administration jobs were 
created. 

Now take a look at what this Presi- 
dent has done. Claiming to be a fiscal 
conservative, this President now has us 
in a position where we have the largest 
deficit in the history of the United 
States. How can this be? The President 
will say, Don’t blame me for 9/11. Don’t 
blame me for the recession that was in- 
evitable. Don’t blame me for the war in 
Iraq. But the honest answer is he has 
to accept the blame for an economic 
policy that called for tax cuts during 
this same period, tax cuts primarily fo- 
cused on the wealthiest people in 
America. That is what has been driving 
deficit numbers to a great extent. That 
is something for which you can blame 
the Bush administration. 

Many of us believe a tax policy that 
would have helped smaller businesses, 
family farmers, and individuals strug- 
gling to pay the bills for their families 
could have put real juice in this econ- 
omy, as the Senator from California 
suggested, rejuvenating it at the right 
level at a lower cost. 

To give to a person making over 
$200,000 a year another $5,000 or $10,000 
or $20,000 is gilding the lily. Their life 
is pretty comfortable. To give them 
$20,000 more means more stocks pur- 
chased, more money invested. But it is 
not the same kind of expenditure as 
when you give $5,000 to a working fam- 
ily which turns around and says now 
we can consider the downpayment on a 
car, we can get the washer and dryer, a 
little remodel job on the kitchen, we 
can put the money away for our son 
and daughter for a college education, 
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we can make sure we are planning for 
a brighter future for our family. It is 
the difference between night and day. 

There was a moment in a movie, 
which was controversial, called ‘‘Fahr- 
enheit 9/11.” President Bush was speak- 
ing to a group. I don’t know where it 
was located. He was on film. He was in 
his tuxedo and the people all around 
him were in tuxedos, and he said some- 
thing along these lines: Some people 
say you are the upper last class. They 
call you the wealthy. They call you the 
upper level. But I call you my base. 

It was supposed to be a humorous 
line, but there was more truth than 
humor. The President has served his 
base well with his economic policies. 
He has said to those people who are 
well off: You are my first priority. His 
economic policies have been directed to 
help them, time and again, at the ex- 
pense of working families, at the ex- 
pense of the worst deficit in our his- 
tory. 

So we have a choice. We have a 
choice to make on November 2. More of 
the same? Continuation of this policy, 
risking more jobs lost, putting more 
burdens on working families? 

Take a look at the long-term unem- 
ployment in this country. The long- 
term unemployment in 2000 was 649,000 
people. Now it is almost three times 
that amount, 1.7 million people. Long- 
term unemployed, meaning they have 
tried and tried and cannot get back to 
work. 

Take a look at who is better off be- 
cause of the policies of the Bush ad- 
ministration. These charts tell you 
what happens here. The household in- 
come in America is down, under the 
Bush administration. If you think you 
are pedalling faster and not going any 
farther, this chart tells you why. You 
may be making a few more dollars, but 
the cost of living for working families 
has gone up. 

How have the CEOs at the major cor- 
porations done under the Bush tax pol- 
icy, the people making dramatically 
more money than the people working 
in the office and factory? The СЕО 
compensation went up 20 percent. Take 
a look at the HMOs, the insurance 
companies that have been protected by 
this administration. Their profits have 
been up 84 percent. 

Do you think you are paying more 
for gasoline today than you were 4 
years ago? This is the chart: $1.47 was 
the average price of gas in 2001. The av- 
erage price of a gallon of gas in 2004 is 
$1.92. And when we hear the price of a 
barrel of oil is over $50, it may be a 
good thing for the oil companies, but it 
is bad news for American families and 
a lot of businesses. 

Why are these airlines going into 
bankruptcy one after the other? I was 
on a plane the other day—United. At 
the end of the flight, as we landed, the 
flight attendant came on and said: 
Thank you for flying United. I know 
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you had a choice of many companies 
that are in bankruptcy or near bank- 
ruptcy. That is what he announced to 
the passengers. Everybody kind of 
laughed, but it is a sad reality. 

The cost of fuel, the cost of oil, and 
our dependence on foreign oil instead 
of an energy bill that moves us toward 
independence have left us vulnerable as 
an economy and left American families 
vulnerable paying for the bills. 

Where is the leadership? Do we really 
need 4 more years of wrong decisions 
like these, decisions that would not 
challenge the Saudis and their oil sup- 
plies and instead say America is going 
to move forward to energy independ- 
ence so we can’t be held captive by 
OPEC and the Saudi Arabian oil cartel? 
That is the difference. That is the case. 

We are suggesting there ought to be 
a better vision for America, and move 
us away from dependence on Mideast 
oil, move us toward an economic policy 
to give working families a fighting 
chance. You haven’t seen it for 4 years. 

Tonight, this administration through 
the President is going to try to justify 
some of the harsh realities. 

Mrs. BOXER. Mr. President, will the 
Senator yield for a question? 

Mr. DURBIN. Yes. 

Mrs. BOXER. Mr. President, I ask 
unanimous consent that Senator REID 
be granted the hour which will come to 
me postcloture. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CORNYN. We object. 

Mrs. BOXER. I ask unanimous con- 
sent that it be yielded to Senator 
DASCHLE. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator has the right to give it 
to Senator DASCHLE under the rule. 

Mrs. BOXER. I make that point. 

As I listened to my friend in his 
usual way of kind of tying together the 
pieces and as we get ready to watch our 
Presidential candidate tonight, I am 
wondering if my friend is beginning to 
see a pattern by this administration 
which is kind of just coming in. 

Mr. REID. Mr. President, will the 
Senator yield for a parliamentary in- 
quiry? 

As manager of the bill, am I not enti- 
tled to be given by the Senator from 
California 1 hour of time? As manager 
of the bill, as I understand it, I have 
the right to be yielded 1 hour of time 
by any Member. 

The PRESIDING OFFICER. The Sen- 
ator is correct and the Chair was in 
error, not realizing that Senator REID 
was the manager of the bill on this side 
of the aisle. The Chair apologizes to 
the Senator from California. She has a 
matter of right to give the hour either 
to Senator REID or Senator DASCHLE. 

Mrs. BOXER. Mr. President, I might 
say that Iam going to give my hour to 
Senator REID. 

Mr. REID. Thank you, Mr. President. 
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Mrs. BOXER. I am sorry for the 
interruption. 

As I hear the Senator from Illinois 
talk—and I think back to the first de- 
bate where I believe all of America now 
knows there was no plan for Iraq fol- 
lowing the stunning military victory. 
There was no plan for after that mili- 
tary victory, and we are paying a 
heavy price. I have come to this floor 
and eulogized those being lost. 

There is no plan for Iraq. 

By the way, that was pointed out not 
only by Democrats such as Senator 
KERRY, Senator BIDEN, and Senator 
DODD, who sit on the Foreign Relations 
Committee, but also by Senators 
LUGAR, CHAFEE, and HAGEL, who also 
sit on that committee. There was no 
plan. 

I am asking my friend, as we look at 
the disastrous factual statistics on this 
economy, whether he believes there 
really was a plan as to how we were 
going to continue the Clinton adminis- 
tration record on job creation, stem 
the loss of manufacturing jobs, and 
stem the loss of outsourcing jobs, 
which, shockingly, people in this ad- 
ministration say is good for our econ- 
omy. Was there a plan? Was there a 
plan to make sure that health care pre- 
miums would be affordable for our peo- 
ple? Was there a plan to lower prescrip- 
tion drug prices for our people through 
importation? Was there a plan for gas 
prices? My God. My friend put up a 
chart—$1.81 average. People in Cali- 
fornia would be thrilled at $1.92 a gal- 
lon. We are looking at $2.30, $2.40, $2.20, 
$2.50 a gallon. When the Senate voted 
in a bipartisan way to beg this admin- 
istration to stop filling the Strategic 
Petroleum Reserve so we could put 
downward pressure on the prices, noth- 
ing has really happened. 

To conclude my question, I am begin- 
ning to see a pattern of kind of a ‘‘fly- 
ing by the seat of your pants” adminis- 
tration where there is no plan to make 
life better for people, whether it is our 
men and women in uniform in Iraq, 
whether it is our consumers, our mid- 
dle-class families, working families, 
and all of our families in regard to 
health care and gas prices. 

Could my friend comment on that 
bigger picture? 

Mr. DURBIN. I would be happy to re- 
spond to the question. 

First, Mr. President, may I inquire 
how much time I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 21% minutes remaining. 

Mr. DURBIN. Mr. President, let me 
say to the Senator from California that 
she has really come to the heart of the 
problem. The President said in his first 
debate that being President was hard 
work. He said that over and over again. 
This is hard work. This is hard stuff. 
These are hard things to do. I don’t 
doubt it. Being President of the United 
States may be the toughest job in the 
world. But sadly, the President, despite 
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the hard work he has experienced, 
doesn’t understand the hard work fami- 
lies have to go through just to make 
ends meet. If he were a little more in 
touch with these families and their 
own struggles, he would understand 
why we need a man or a person in the 
White House standing up for them and 
understanding the challenges families 
face every single day. And it hasn’t 
happened. 

The Senator from California men- 
tions outsourcing. It is true. The head 
of the Council of Economic Advisers in 
the Bush administration sent a report 
to Congress saying that the 
outsourcing of jobs was a positive, a 
good result; sending jobs overseas was 
good. He explained that that would 
mean more competition and lower 
costs, completely overlooking the obvi- 
ous. When a good-paying job leaves 
America, it is not likely the person 
who lost it is going to get another 
good-paying job, or get it soon. It is 
likely that that follow job is not going 
to have the same level of benefits for 
the person who just saw their job 
outsourced. 

This administration plays by a 
strange economic textbook. That eco- 
nomic textbook calls for total free 
market forces despite the con- 
sequences. Even under this administra- 
tion, the President has seen what the 
free market unbridled can lead to. 

I put as exhibit A Enron. If you do 
not have a government through its 
President and regulatory agencies 
keeping an eye on some corporate ac- 
tivity as we keep an eye on individual 
activity, terrible things can occur—and 
they did occur in Enron, a business 
that defrauded a lot of innocent people 
out of their life savings, not to men- 
tion misrepresentations made in terms 
of the status of that business and the 
impact it had on so many other busi- 
nesses. But this President steps back 
every time someone suggests that he 
needs to stand up to free market forces 
that are not serving America. He will 
not stand up to pharmaceutical compa- 
nies that are overcharging Americans. 
He wouldn’t let the Medicare agency 
bargain for lower prices. No. Let the 
free market work its will. The free 
market is working its will at the ex- 
pense of a lot of senior citizens and 
families who can’t afford their pre- 
scription drugs. 

Did the President get on the phone as 
he promised as a candidate and call the 
OPEC cartel when they were holding 
oil off the market and driving up prices 
in America? No. Let the free market 
work its will. You know what hap- 
pened. Gasoline prices have gone 
through the roof, airline fuel prices 
have gone through the roof, and Amer- 
ica’s economy has suffered. More jobs 
are being lost, more airline employees 
are being laid off, and we see businesses 
dependent on fuel struggling across 
America. 
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When it came to a tax break, did this 
President take into consideration that 
the cost of a college education is going 
up more than 20 percent a year in 
many institutions and that families 
with bright students who want the best 
chance in life just can’t imagine their 
son or daughter graduating with 
$100,000 in debt and a diploma? Did the 
President think about that when he de- 
cided to look at the Tax Code to help 
families? No. No, there was no provi- 
sion in there for the deductibility of 
college education expenses. The Presi- 
dent said to let the market work its 
will at the expense of many of these 
families. 

Langston Hughes once referred to the 
group of people that I am talking 
about. He called them ‘‘people for 
whom life ain’t been no crystal stair.” 
He was a person who understood that 
people get up every morning and strug- 
gle—struggle to keep their family to- 
gether, struggle to make ends meet, 
struggle to try to believe that their 
kids will be better off than they are. 
These families would like to believe 
there is somebody someplace in Wash- 
ington who cares, someone who under- 
stands we are headed in the wrong di- 
rection in this country in so many in- 
stances. 

We are losing jobs. We are seeing im- 
portant jobs outsourced. We are seeing 
our deficit at record levels. These are 
the harsh realities. 

The Senator from California says it 
does not appear that this administra- 
tion has a plan. In many instances, it 
does not appear this administration 
has a clue. It is as if the President, 
with those auditoriums filled with 
thousands of fans, does not take the 
time to step outside the auditorium 
and talk to an average family about 
what they are going through as their 
cost of health insurance goes up and 
the cost of living goes up as well. 

IRAQ 

I will use my remaining time of 
morning business to speak to the other 
issue brought up by the Senator from 
California. That, of course, is the situa- 
tion in Iraq. 

We had a report through the Senate 
Intelligence Committee and Senate 
Armed Services Committee this week 
from Mr. Duelfer who went back to 
Iraq and for the second time spent 
months and millions of dollars to look 
for weapons of mass destruction. He 
came back and told us they are not 
there. We cannot find them. 

Think about that. Think of how often 
President Bush, Vice President CHE- 
NEY, Secretary Rumsfeld, Secretary 
Powell, and others told us we were in 
imminent danger from an attack from 
Saddam Hussein because of arsenals of 
chemical and biological weapons and 
the rebuilding of the nuclear weapons 
in Iraq. That was the justification. 
That is why we had to invade. That is 
why we could not wait. And it was all 
wrong. Totally wrong. 
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Now comes the administration say- 
ing, no, it was not really about weap- 
ons of mass destruction, despite the 
fact they said that then over and over 
again. It was the fact that Saddam 
Hussein could not be trusted and was 
an evil man. It was about the fact he 
may have had the desire—the new 
word, ‘‘desire’’—to build weapons of 
mass destruction and it really was 
about the Oil for Food Program in Iraq. 

Really? Go back and check the tape 
on statements made by the President 
as to why we had to send our Armed 
Forces into harm’s way. The state- 
ments made by the President do not 
quibble: weapons of mass destruction, 
yellow cake uranium coming into Iraq, 
linkage between al-Qaida and those 
who were responsible for September 11, 
al-Qaida and Saddam Hussein. 

Now, today, that evidence, that case, 
has evaporated. It is gone after mil- 
lions of dollars have been spent des- 
perately trying to find evidence of one 
weapon of mass destruction. 

Trust me, those who are following 
this debate, had this administration 
found a tiny shred of evidence of weap- 
ons of mass destruction, it would have 
been front page news around the world. 
They could not find a thing. 

The intelligence was bad. The rea- 
sons for going to war, given to us by 
the President, was just plain wrong. 

Where are we today? Mr. President, 
140,000 of our best and brightest, our 
soldiers, marines, our airmen, those in 
the U.S. Navy, our guardsmen and re- 
servists, got up this morning in Iraq 
and went to do their duty and risk 
their lives for America. Over a year 
and a half after our invasion of Iraq, 
there is no end in sight. They say we 
hope someday soon to have elections. 
We are not quite sure how much of Iraq 
will be safe to vote. We hope to have an 
election and we hope to have the Iraqis 
take over. Those are two good goals. I 
hope we can reach them. 

But we have to acknowledge the ob- 
vious. This administration was not pre- 
pared for the war in Iraq. They were 
prepared for the invasion. Our troops 
did a masterful job in a very short pe- 
riod of time. But this administration 
was not ready for what followed. Isn’t 
that the most basic thing to ask of a 
Commander in Chief? Don’t send my 
son or your son into battle unless you 
are prepared to give that soldier every- 
thing they need to be safe, to win, and 
to come home. This administration was 
not prepared. 

I know that because for the last few 
months I have spent time on behalf of 
Illinois soldiers, demanding they have 
body armor to protect themselves in 
Iraq, one of the most basic things one 
would think we would provide, demand- 
ing we have armor plating on Humvee 
vehicles so as they travel across Iraq 
they do not fall prey to the homemade 
bombs and rocket-propelled grenades, 
demanding we put the necessary defen- 
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sive equipment on helicopters so we 
will not have Guard and Reserve and 
Regular Army helicopters shot out of 
the sky because they were not properly 
equipped. 

Why would I be doing this, a year and 
a half after the invasion, after giving 
the Bush administration every single 
penny they asked for to execute this 
war? I am doing it, and many others in 
the Senate and Congress are doing it, 
we are doing it because this adminis- 
tration was not prepared for the war in 
Iraq. 

The losers are over 1,000 American 
soldiers who have lost their lives, and 
the 7,000 bravely wounded. I have met 
many going to a veterans hospital, Jef- 
ferson Barracks, right outside of St. 
Louis, meeting a young soldier, quad- 
riplegic as a result of injuries sustained 
in Iraq; going to Walter Reed Hospital 
to meet these brave young men and 
women who have lost an arm, a leg, 
both hands, suffered head injuries. 
They are there with their families try- 
ing to put their lives back together, 
still proud of their service to this coun- 
try, as they should be. 

But as you walk away from the hos- 
pitals, you think we could do more. We 
should have been ready. We were not 
ready. But we could not wait. We could 
not wait for the U.N. inspectors to fin- 
ish. We could not wait for a real coali- 
tion to come together—taking nothing 
away from the coalition we have, let’s 
be honest. When you pick up the morn- 
ing paper, the casualties, the soldiers 
who have lost their lives are over- 
whelmingly American soldiers. I am 
glad the Brits are with us. I am glad 
another 30 nations have given us some 
assistance in this regard, but when it 
comes to putting lives on the line in 
Iraq every single day, trust me, it is 
America front and center. And it has 
been for a long, long time. 

When it comes to paying for this war, 
it is the American taxpayers front and 
center. We have spent over $1 billion a 
week on the war in Iraq and there is no 
end in sight. We appropriated almost 
$20 billion to start rebuilding Iraq and 
we are not spending it. Why? It is a vi- 
cious circle. Let me tell you what it is. 

You cannot stabilize Iraq until you 
move the economy forward. You can- 
not move the economy forward until 
you build basic infrastructure such as 
electricity, and you cannot build basic 
infrastructure if you have insurgents 
and terrorists and guerillas blowing up 
everything you build. This vicious cir- 
cle suggests there is no end in sight. 

So the President has driven our na- 
tional bus into a cul-de-sac and now 
challenges Senator KERRY to explain 
how to get out of this mess. A lot of us 
think that even giving the President 
the authority to go forward, he should 
have been prepared. He should have 
known what we were getting into. 

Ambassador Bremer said, within the 
week, we did not send enough troops 
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there. Had the right number of troops 
been sent at the right time, it could 
have been a more peaceful environ- 
ment, but instead it is dangerous and 
American soldiers are still living in 
fear of what is going to happen from 
day to day. 

At the same time, we turned our 
back on the obvious target, Osama bin 
Laden. I went to Afghanistan in the 
first codel with Senator DASCHLE, the 
first daylight codel that was allowed 
into Afghanistan, to Bagram Air Force 
Base, to a closed briefing by our intel- 
ligence agents about Osama bin Laden. 
They put up this huge aerial photo of 
the Tora Bora Mountains and they 
drew a tiny circle on the map. They 
pointed to all Members of Congress and 
the Senate and said: This is where 
Osama bin Laden is and we are going to 
nail him. This tiny circle. 

I left there thinking, great, that will 
break the back and the morale of this 
terrorism network of al-Qaida. But it 
didn’t happen. The Bush administra- 
tion did not execute it well. They did 
not bring in the troops. They did not 
capture Osama bin Laden. He is not 
only still on the loose but al-Qaida is 
spreading like a cancer across the 
globe. 

Where is our coalition to fight al- 
Qaida? It is the coalition that was stiff- 
armed by this administration when it 
came to the invasion of Iraq, when the 
President said, We will do it alone. We 
do not need you. Bring it on. 

Remember when the President said, 
“Bring it on’’? Well, they brought it on 
and, sadly, we have a lot of soldiers 
who have sacrificed so much for their 
country because of it. 

We need to turn this corner. We need 
to have a new vision. We need to have 
a leader who will reach out to the 
world and reestablish America as a 
leader willing to work with others, not 
that any country should ever have veto 
power over our national defense. That 
is our call. That is our decision. 

But we know, as President Bush’s fa- 
ther knew, that it is a coalition of na- 
tions that makes us stronger. When we 
decided in the Persian Gulf war to 
bring Arab nations and their soldiers 
into that war as part of our coalition, 
it did not just add more soldiers in the 
field, it added an element that is miss- 
ing in this war in Iraq. 

Why are we being criticized so round- 
ly in Arab States? Because we went 
into Iraq without waiting for those 
who could and would have helped us. 
This President could not wait, and now 
our soldiers are paying the price. I 
hope the American people make a deci- 
sion to move forward with a new vision 
for this country, not to repeat the 
same mistakes again and again. 

We have made mistakes when it 
comes to our economic policy, and we 
have paid a dear price for it. We have 
made mistakes when it comes to our 
agenda in Congress. We do not take up 
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the serious bills that America’s work- 
ing families expect us to take up. We 
have generated the biggest deficit in 
the history of the United States to 
leave our children. We have the costs of 
war that are over $1 billion a week, and 
no end in sight. And, sadly, we are still 
losing our soldiers. 

I was on the phone yesterday, as I 
have tried to so many times, to call the 
families of Illinois soldiers who have 
died overseas. I have not been able to 
get through to all of them, and I can 
understand some of them just don’t 
want to take phone calls. That is un- 
derstandable. And each and every one 
of them is a profile in courage. They 
are so proud of their son or daughter 
who has lost his life or her life in Iraq, 
and they are proud they served their 
country. I am, too. But I also want to 
take some pride that we have policies 
that are going to reduce the likelihood 
that more soldiers will end up losing 
their lives. 

This administration has been in total 
denial about the reality of the threat 
in Iraq, total denial about the reality 
of what continues as a war in Iraq, 
total denial when it comes to under- 
standing that we have lost a worldwide 
coalition that stood by our side after 9/ 
11 and now wonders why the United 
States wants to go it alone. 

I want to make certain, as I end 
these remarks, that we understand 
that in this great Nation we live in, we 
do have a chance to make a choice. 
And that chance will come on Novem- 
ber 2. 

Mr. President, it is my understanding 
that as part of my unanimous consent 
agreement, that when I finish and yield 
the floor, a quorum will be questioned. 

The PRESIDING OFFICER. The Sen- 
ator has to actually suggest the ab- 
sence of a quorum. 

Mr. DURBIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CORNYN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. DURBIN. I object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURBIN. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

The legislative clerk continued with 
the call of the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BURNS). Without objection, it is so or- 
dered. 

Mr. REID. Mr. President, the Senator 
from Texas wishes to speak for 20 min- 
utes as in morning business. The time 
will count toward the 30 hours. Fol- 
lowing that, Senator DURBIN, who has 
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already used his hour, or his designee, 
would be recognized for 20 minutes to 
speak as in morning business. That 
time would also count against the 30 
hours. That is the request for which I 
ask unanimous consent. 

The PRESIDING OFFICER. Is there 
objection? 

The Senator from Texas. 

Mr. CORNYN. Mr. President, can I 
ask the distinguished Democratic whip 
if from the 20 minutes allotted to our 
side I could consume 10 minutes, and 
then Senator TALENT be recognized to 
speak for 10 minutes, and then Senator 
DURBIN be recognized for his time? 

Mr. REID. Absolutely. And that fol- 
lowing Senator DURBIN, or his designee, 
we will return to a quorum call. 

The PRESIDING OFFICER. Is there 
an objection? 

Hearing none, it is so ordered. 

The Senator from Texas. 

AMERICANS ARE STRONGER, SAFER, AND BETTER 
OFF 

Mr. CORNYN. Mr. President, I was 
sitting in my office watching on tele- 
vision the proceedings in the Chamber, 
and I was inspired to come to the 
Chamber to respond to some of the 
comments I heard on the Senate floor. 
I expected to be watching debate about 
reform of the oversight that this body 
provides for the intelligence commu- 
nity and homeland security but instead 
watched what appeared to be part of 
the Presidential campaign playing out 
here on the Senate floor. 

I just want to respond to some of the 
things that I heard, and not at great 
length. But I think in fairness to the 
American people they should not be fed 
just one side, which I think is fraught 
with inaccuracies. So I think a few 
facts are pertinent. 

First of all, I would say that after lis- 
tening to the distinguished Senator 
from Illinois, you would wonder why in 
the world anyone would want to live in 
the United States of America today be- 
cause things are so bad we might as 
well give up and depart for somewhere 
else. And you may have noticed, Mr. 
President, people are not knocking 
down the door to leave the United 
States of America because somehow we 
are no longer the land of opportunity 
and freedom and hope. 

Indeed, just the contrary is true. 
People are literally dying to get into 
the United States by any method they 
can because they recognize that Amer- 
ica still is the last best hope of free- 
dom-loving people anywhere in the 
world. 

For example, we heard some very 
dire statements made about job fig- 
ures. Well, it just so happens that since 
August 2003, we learned today, 1.9 mil- 
lion new jobs have been created in the 
United States of America—1.9 million 
new jobs. That is not because the Gov- 
ernment created the jobs, but it is be- 
cause Government created the condi- 
tions that allowed the risk takers and 
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the hard-working people all across this 
country to create jobs, by investing 
and building opportunities for those 
who wanted to find work. 

Now, the truth is, as we all know, we 
came out of a very difficult time at the 
beginning of President Bush’s first 
term in office when he started his Pres- 
idency because during the end of Presi- 
dent Clinton’s term we were going 
through a recession. The recession had 
just started then. Then we know that 
the terrible events of 9/11 followed on 
shortly thereafter, with tremendous 
negative impact on our economy in ad- 
dition to the terrible loss of human 
life. 

Then there were the corporate scan- 
dals at the highest level of corporate 
America which caused the public to 
lose confidence in the marketplace. 

Thanks to the efforts of this Presi- 
dent and this administration, this Con- 
gress, thanks to the fact that we low- 
ered taxes for hard-working men and 
women, it allowed them to save more, 
invest more, and for small businesses 
to create more jobs. Indeed, we are 
coming back with 1.9 million jobs being 
created since August 2003. 

If we had agreed with our colleagues 
on the other side of the aisle about 
what course to take, the recovery 
would have been killed in its infancy 
because their solution was to raise 
taxes, not to lower taxes and let people 
keep more of what they earn. Yet what 
they want to do is play the card of 
class warfare and accuse this President 
and this administration of favoring 
part of the population, the wealthiest, 
over the rest of America. 

The fact is, the tax cuts that were 
passed by this Congress affected every 
taxpayer, lowered the tax rates for 
even those of the most modest means, 
and are responsible for creating 1.9 mil- 
lion jobs. 

We continually hear criticism about 
this President’s policy in Iraq and in 
the global war on terror. Our col- 
leagues on the other side of the aisle 
have a short-term memory because the 
only reason we took Saddam Hussein 
out of Iraq, as the bloodthirsty dic- 
tator that he was, and put him in a 
prison cell, is because of the authoriza- 
tion of this Congress. An overwhelming 
majority of the Members of this Con- 
gress, of this Senate, voted to author- 
ize the use of force in October of 2002, 
to enforce U.N. resolutions which Sad- 
dam Hussein had defied since 1991. 

I was at the same Senate Armed 
Services Committee where Mr. Duelfer 
testified a couple of days ago. While he 
confirmed that the intelligence the 
President relied on and this Congress 
relied on with regard to weapons of 
mass destruction proved not to be cor- 
rect—and we are working in this bill to 
correct those deficiencies in our intel- 
ligence gathering and analysis capa- 
bility—he did confirm Saddam Hussein 
had corrupted the Oil for Food Pro- 
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gram, was evading sanctions, chased 
the inspectors out of his country be- 
cause he didn’t want them to know he 
was in the process of rebuilding his ca- 
pacity to rearm himself with weapons 
of mass destruction as soon as those 
sanctions failed. 

Indeed, former Ambassador Paul 
Bremer, who served as the head of the 
coalition efforts to rebuild Iraq, said: 

The president was right when he concluded 
that Saddam Hussein was a menace who 
needed to be removed from power. [The 
president] understands that our enemies are 
not confined to al Qaeda, and certainly not 
just Osama bin Laden, who is probably 
trapped in his hide-out in Afghanistan. As 
the bipartisan 9/11 commission reported, 
there were contacts between al Qaeda and 
Saddam Hussein’s regime going back a dec- 
ade. We will win the war against global ter- 
ror only by staying on the offensive and con- 
fronting terrorists and the state sponsors of 
terror—wherever they are. Right now, Abu 
Musab al-Zarqawi, a Qaeda ally, is a dan- 
gerous threat. He is in Iraq. 

I hope those who listen to the debate 
and the politics of this season and the 
attempt to score political points by 
criticizing this Nation’s policy with re- 
gard to the global war on terror under- 
stand exactly what is going on. We are 
in the silly season, where sometimes 
the statements being made in pursuit 
of scoring political points stray way 
too far from the facts. 

The fact is, America is stronger and 
safer and better off as a result of Presi- 
dent Bush’s leadership and as a result 
of the leadership of this Congress. We 
have created opportunity for more 
Americans. America is more secure 
than we were on 9/11. We are constantly 
working, including here today, to make 
it safer. We have created 1.9 million 
jobs since August 2003 as a result of the 
policies of this Congress and this Presi- 
dent. If we had accepted the rationale 
of our colleagues across the aisle and 
raised taxes and let spending run 
amok, then we would still be in very 
dire straits, indeed, and not on the 
road to recovery. 

I yield the remainder of the 20 min- 
utes allotted to our side to the Senator 
from Missouri. 

Mr. TALENT. I thank the Senator for 
yielding. 

Mr. President, how much of the 20 
minutes remains? 

The PRESIDING OFFICER. The Sen- 
ator from Missouri has 11% minutes. 

Mr. TALENT. Mr. President, if the 
Senator from New Jersey would agree, 
I ask unanimous consent for an addi- 
tional 5 minutes, and I would, of 
course, agree that he could have an ad- 
ditional 5 minutes, if we could modify 
that previous unanimous consent re- 
quest. 

Mr. LAUTENBERG. Speaking for our 
side, is the Senator asking for 5 min- 
utes from our remaining time? 

Mr. TALENT. No, 5 minutes in addi- 
tion to my 11 minutes, and then my re- 
quest would be that you would have an 
additional 5 minutes, for a total of 25. 
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Mr. REID. Parliamentary 
Mr. President. 

Mr. TALENT. Under the same param- 
eters as the unanimous consent request 
of the Senator from Illinois, I ask to 
extend the 20 minutes to 25 minutes on 
each side. I think I can do what I need 
to do if I have about 15 minutes. 

Mr. REID. As I understand, the Sen- 
ator from Missouri would be recognized 
for 15 minutes, and Senator DURBIN or 
his designee would be recognized for 25 
minutes. 

The PRESIDING OFFICER. That is 
correct. 

Mr. REID. I ask unanimous consent 
that Senator LAUTENBERG be the des- 
ignated substitute for Senator DURBIN. 

Mr. TALENT. If the Senator from 
Nevada will yield, it is only a minute, 
but a minute is a minute. I think I had 
11, so an additional 5 would be 16 min- 
utes. 

Mr. REID. And further, the consent 
agreement said that following the 
statement of Senator DURBIN or his 
designee, we would return to a quorum 
call. 

The PRESIDING OFFICER. That is 
correct. 

Without objection, it is so ordered. 

The Senator from Missouri. 

Mr. TALENT. I thank the Senator 
from Nevada. I don’t mean to quibble 
over a minute. On the other hand, the 
Rams would probably have won the 
Super Bowl a couple of years ago if 
they had had another minute, so one 
never knows. 

Mr. REID. Mr. President, if my friend 
would yield, those of us who served in 
the House know how important a 
minute is. 

Mr. TALENT. Апа the Senator 
knows, I also served in the House and 
came from there more recently than he 
did. Ido guard my minutes jealously. 
Mr. REID. In the House, how we got 
to speak was, we were entitled to 1 
minute a day. We were always guaran- 
teed 1 minute a day. But most of the 
time that was all we got all week long, 
that 1 minute a day. 

Mr. TALENT. The Senator has had a 
similar experience as I have. Having 
prepared a nice set of remarks on 
issues about which he feels passion- 
ately and gone to the floor manager in 
the House and asked how much time he 
could have and being told: Well, a cou- 
ple of other people have expressed a de- 
sire for time; how about 90 seconds. 

The PRESIDING OFFICER. Speaking 
from the Chair and the observation of 
the Chair, I never served in the House, 
and we might observe the same rules 
here some days. 

Mr. TALENT. I thank the Senator 
from New Jersey and the Senator from 
Nevada for their flexibility. I will pro- 
ceed with my 16 minutes as best I can. 

Mr. President, I share the observa- 
tion of the Senator from Texas that 
our friend from Illinois is certainly 
very angry and seems to be rather neg- 
ative about the prospects for America. 


inquiry, 


October 8, 2004 


He would probably say he is negative 
about the administration, but he seems 
to describe an economic and foreign 
policy picture that is very bleak. I 
don’t think it reflects reality or what 
most Americans believe is reality. Iam 
certain it does not reflect the views or 
the policies of the administration. 

I do think it is important to get some 
of these charges correct. I don’t have 
time to go through everything. I want 
to talk about a couple of things that 
have interested me. I don’t generally 
get up here to participate in these de- 
bates that are clearly part of the Presi- 
dential campaign. I am here to try and 
do things. I have an agenda I am trying 
to accomplish, and others share it. 

I was distressed when the Senator 
from California referred to some of the 
remarks of the Senator from Utah and 
said: Talk about flimflam, talk about 
misleading the seniors. 

That was with reference to the Sen- 
ator’s comments regarding the Medi- 
care prescription drug bill, which I 
happened to rather like and I sup- 
ported. It is already helping thousands 
of Missouri seniors, and I don’t think 
that is flimflam. I will get to that ina 
minute. 

The Senator from Texas correctly 
pointed out that when the whole issue 
of jobs lost over the last few years 
comes up, it is important to keep in 
mind, before blaming President Bush, 
that President Bush was not in office 
when the recession began. Americans 
all across the country understand there 
is something called a business cycle, an 
economic cycle in the country. I don’t 
tend to blame Presidents for reces- 
sions. I blame them if they have long- 
term policies that depress the economy 
over the long term. 

I agree with the Senator from Texas, 
if you want economic growth—and we 
should all want that because we cannot 
do anything we want to without 
growth; we cannot fund education, we 
cannot have good health care, or a 
strong defense, and we cannot have re- 
tirement security without growth. 

How do you get growth? Our Demo- 
crat friends believe you get it by rais- 
ing taxes on people. What the Senator 
from Illinois said—they didn’t used to 
think that. There was a time not so 
long ago when there was a bipartisan 
agreement that, if you wanted growth, 
one of the things you did was cut taxes. 
That is not some kind of modern con- 
servative philosophy. That is what 
John Maynard Keynes thought; that is 
what FDR thought; that is what LBJ 
and JFK thought. But they don’t be- 
lieve that today. They are entitled to 
their beliefs, but they are not entitled 
to blame President Bush for a recession 
that was in effect and had started be- 
fore he assumed office and was mag- 
nified by events over which he had no 
control—the attack on 9/11 and cor- 
porate fraud. 

I don’t blame any President for that 
either, but it didn’t happen on Presi- 
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dent Bush’s watch. He took steps to get 
the economy moving. He proposed a 
tax cut, which we passed despite the 
opposition of many—although not all— 
Members of the other side of the aisle. 
He proposed tort reform, restrictions 
on abusive lawsuits, which I think is 
the most important thing we can do to 
get the economy going. That was fili- 
bustered by the other side. You can fil- 
ibuster if you want to, but you cannot 
filibuster and then blame somebody 
else for not getting things done. 

You heard from the Senator from П- 
linois that energy prices are too high. 
I am on the Energy Committee. It is 
one of my priorities to get energy 
prices down. We put together a really 
good Energy bill. We got it all the way 
through the process, with one vote left. 
We could not take that vote. Do you 
know why? It was filibustered. Is it 
President Bush’s fault that the Energy 
bill was filibustered—a pro-production, 
pro-jobs, pro-growth Energy bill? 

Many Members on the other side 
joined us in trying to defeat the fili- 
buster, but there were not enough. We 
lost three-quarters of the other party. 
Senator KERRY voted for the filibuster. 

Iraq. We hear over and over again 
that there was no reason, no plan, no 
coalition. There was a reason and it 
goes back to 1991. I remember during 
the 1990s, when people criticized the 
first President Bush because he didn’t 
get rid of Hussein. He was trying to ap- 
peal to the U.N., and he left Saddam 
Hussein in power. 

I was in the House all through the 
1990s on the Armed Services Com- 
mittee. This man and his regime was 
an organic threat to the interests and 
security of the United States of Amer- 
ica. Everybody saw it. He had attacked 
his neighbors twice, lobbed missiles all 
over the country. He used weapons of 
mass destruction on his own people. We 
cannot permit an anti-American tyrant 
to take control of that part of the 
world. 

I believe very strongly that President 
Clinton was moving toward a resolu- 
tion of that when he left office. Look 
at the statements he made then and 
the statements he has made since then. 
Even if there had not been a 9/11, we 
would have had to do something about 
Saddam Hussein and, no, we could not 
wait longer. How long are you supposed 
to wait? At what point do arguments in 
favor of waiting really become just a 
disguise for doing nothing and not 
wanting to admit it? 

No plan. The plan was to remove Sad- 
dam Hussein and replace him, with the 
help of the Iraqi people, with a liberal 
democracy that would be an ally 
against terrorism. Saddam Hussein is 
gone. We have had the provisional con- 
vention. We have a provisional govern- 
ment in place. We are going to have 
elections in January. Prime Minister 
Allawi stood on the dais in the House 
and said that. He also said: We are 
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going to stand with you. He said—I re- 
marked on this—‘‘as you have stood 
with us, we will stand with you in the 
battle against terrorism.” 

No coalition. Look, this kind of a 
military effort, no matter where it oc- 
curs, and whether the U.N. supports it 
or not, is going to be 95-percent led and 
executed by forces of the United States 
of America. In the air war in Bosnia, 
which everybody supported, even 
though there was no U.N. resolution in 
support of it, 95 to 97 percent of the air- 
power was American. 

There is one very important coalition 
partner—the Iraqis. It is incorrect to 
say that 90 percent of the casualties 
have been American. We have taken 
casualties, but they are taking them 
too, and they will take more and more 
as they assume responsibility for this 
war. 

The Medicare prescription drug bill. 
The Senator from Illinois says it is a 
terrible political conspiracy on the 
part of the President to delay the full 
implementation of the bill until after 
November 2004. Мородуз proposal 
would have been implemented before 
November 2004. I didn’t like that. I 
complained about that. I thought, well, 
in 1965 they did the whole Medicare bill 
in 8 months. Why does it take so long 
to set up one new feature? Everybody 
believed that. There were not any of 
their proposals that would have taken 
effect before November of 2004. I don’t 
like that, but that is not a political 
conspiracy. I don’t know if the Senator 
from Texas heard that. I had not. You 
cannot bargain. 

Look, this is the reason for the Medi- 
care prescription drug bill—and I have 
200,000 senior citizens in Missouri who 
have no insurance for their prescrip- 
tion drugs. They are paying not only 
out of pocket, which is the first thing 
that is wrong, but they are paying the 
highest price because when they walk 
into the pharmacy, it is them against 
the big insurance companies. The 
whole idea is to get them into a pool 
because if you are part of a big pool, 
you have economies of scale and prices 
will be lower. That is what this bill 
does. I don’t have time to go into 
length on this issue. 

The bargaining with the prescription 
drug companies is going to be done by 
the organizations that put the pool to- 
gether—like we have discount cards, 
one, for example, that AARP puts out, 
and AARP bargains with the prescrip- 
tion drug companies and you buy the 
AARP discount card and you get the 
discount. People are getting that dis- 
count today. 

If I go to the car dealer and buy an 
automobile, I may bargain with the 
dealer about the price of the car. I am 
not going to bargain about the price of 
the tires on the automobile. That 
doesn’t mean there was no bargaining 
over the price of the tires; it means the 
automobile manufacturer did it. The 
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difference between us and them on 
this—and it is a legitimate difference— 
is they want a one-size-fits-all, Govern- 
ment-dominated program where the 
Government would directly do the bar- 
gaining with the drug company. 

There are worse things than that. We 
thought ours was better. We wanted a 
number of different options for seniors, 
where the people who organized the op- 
tions would bargain with the prescrip- 
tion drug companies. It is a difference 
of philosophy because they are more 
trusting of the Government than we 
are. It is not some kind of conspiracy 
with the drug companies. 

How much time do I have left? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes 32 seconds. 

Mr. TALENT. I think I can do it in 6 
minutes. 

This is the reason I got up. President 
Bush actually has a plan to lower 
health insurance premiums. It is a 
pretty good plan. It is my plan. He 
kind of got it from me and Senator 
SNOWE and Senator BOND and a couple 
of us over here, those of us who have 
worked on this since 1997 when I was in 
the House. I don’t like people saying 
my plan is not a plan. 

President Bush wants two things. He 
wants medical liability reform—reform 
of frivolous lawsuits in medicine. In 
Missouri, they know about this because 
we are losing doctors because mal- 
practice insurance premiums are going 
up due to a problem with frivolous law- 
suits. 

The Senator from Texas told me they 
just passed а bill to reform that and 
their health insurance premiums are 
going down substantially, and I know 
this is happening all over the country. 
If you cut that risk of the frivolous 
lawsuits, where people are recovering 
many more times the value of actual 
injuries, insurance premiums will go 
down. President Bush wants that. We 
didn’t get that here because it was fili- 
bustered. His opponent in the election 
supported the filibuster. 

How can you say he doesn’t have a 
plan? You can say you disagree with 
the plan if you want—you filibustered 
it. The plan I have that the President 
supports is called the association 
health plan. 

Most of the people who do not have 
health insurance in the country are 
working people. They work for small 
businesses or are farmers. They cannot 
get health insurance because it is more 
expensive to buy health insurance as 
part of a small group than it is as a big 
national pool. 

There is a reason everybody else who 
has health insurance, except people 
who work for small businesses, get in 
as part of a national pool. Think about 
that for a minute. You work for a big 
company, you are part of a big labor 
union plan, Medicare, a national pool, 
Medicaid, a national pool. You are a 
Federal employee, retired Federal em- 
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ployee, retired military, you get it as 
part of a national pool because there 
are economies of scale to insuring a 
large group. Administrative costs are 
less, and the bargaining power is more. 
You get more for less. You get better 
quality health insurance at less cost 
and no sacrifice of access or quality. 

What I would like to do and the 
President would like to do is allow 
small businesses to do the same, to get 
health insurance through their trade 
association, so that my brother—and I 
have mentioned him on the floor be- 
fore—who has a little restaurant in St. 
Louis—and I encourage anybody within 
the sound of my voice to patronize it; 
great hamburgers, Mr. President—he 
would like to get health insurance for 
his people as part of a big group. He 
would get it then. He is an employee of 
his corporation, his little business. He 
has to buy it on the small group mar- 
ket. But what if he could join the Na- 
tional Restaurant Association and be- 
come part of a 10-, 20-, 30-person pool 
and get health insurance on the same 
terms as if he worked for Anheuser- 
Busch headquartered in St. Louis or 
Hallmark headquartered in Kansas 
City. The health insurance premiums 
would go down 30 percent, at no cost to 
the taxpayers because it is not a Gov- 
ernment program. It empowers small 
businesses to do what big businesses 
can do. 

We hear over there how they do not 
like big business. They are not sup- 
porting this. It has passed in the House 
year after year with bipartisan sup- 
port. The President supports it; his op- 
ponent does not. 

Mr. President, look, there are dif- 
ferences between President Bush and 
Senator KERRY. The nature of our elec- 
tions, unfortunately, is our can- 
didates—and I can assure voters of 
this—are never as bad as they make 
each other out to be. They are both 
better people than you would believe 
from the commercials, but there are 
big differences of opinion. And I am 
proud of the fact that with the support 
of many people on the other side of the 
aisle, my party in leading this Con- 
gress and my party’s leader at the 
White House has proposed a series of 
measures that empower small busi- 
nesses and farmers that create jobs, 
that lower health insurance costs in in- 
novative ways that will not cost the 
taxpayers a lot of money, that has 
built up our defenses, has taken the 
fight to the terrorists and has stood 
with respect but clearly for the com- 
monsense cultural values of this coun- 
try. 

I would say in each of those areas, 
there is a big difference between my 
party’s nominee for President and the 
other party’s nominee, as much as I re- 
spect him and as often as I have 
worked with him on various issues in 
the past. With the greatest respect to 
the Senator from California and the 
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Senator from Illinois, that ‘‘ain’t’’ 
flimflam. That is not misleading any- 
body. That is the way it is. If we are 
going to debate out here on the floor 
regarding the Presidential election, we 
ought to at least get it right. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

IRAQ 

Mr. LAUTENBERG. Mr. President, I 
will use our time to discuss a couple of 
subjects, one of which relates to the 
present debate or dialog, and that is 
the position of our respective parties 
on behalf of the interests of the Amer- 
ican people. After that, I will talk 
about the terrible attack that took 
place in Egypt against a group of 
Israelis and what the world is saying 
about events such as that. 

First, what we heard in the debate a 
little while ago was the fact that the 
reason, as I heard it—and I am willing 
to be corrected if wrong—that one of 
the reasons we went to war in Iraq was 
a resolution that was passed in this 
body, in the Senate—talking about the 
resolution that was passed in October 
2002—giving the President authority to 
send our troops to Iraq. That hardly 
was the reason we did that. 

We did not mandate in this body that 
we go to war. What we said was: OK, 
Mr. President, if you know about those 
weapons of mass destruction, and if 
you know that al-Qaida has a presence 
there, and if all of these threats are di- 
rected at world peace and a threat to 
the security of the United States, we 
give you permission, we give you sup- 
port to send them. 

We never relinquished our support for 
the troops in Iraq, nobody here, not 
even the most tranquil of the personal- 
ities. Everybody said: Take care of our 
troops. Senator JOHN KERRY stood up 
and said: Take care of our troops. 

I was not in the Senate at that par- 
ticular moment, but I have been back 
here again since the beginning of 2003. 
There was never a moment when it was 
suggested that we would not support 
our troops and their needs, the basic 
things. 

So when we were told that all these 
threats were there, that we have to do 
it to protect ourselves, that 9/11 was 
fresh in our memory, that we felt we 
had to get out there before we had an- 
other 9/11 thrust down our throats that 
would kill more Americans, we said: 
OK, let’s do it. Let’s go ahead and 
make sure that we wipe out these 
things that menace America’s popu- 
lation, that menace American citizens. 

That was the reason we did it. Then 
we found out that we were duped. That 
is what happened. We were fooled. We 
were misled, and now everybody knows 
it. Yes, Senator JOHN KERRY had the 
same information President Bush had. 
The fact is, Senator JOHN KERRY did 
not manipulate the information, did 
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not make sure that people were identi- 
fying tubes and pipes as part of the 
threat that Iraq raised to us and to 
world peace. 

Much of that was, if not fabricated, 
tainted, biased. Some of our most dis- 
tinguished Government servants, our 
distinguished Secretary of State Colin 
Powell, made such a convincing argu- 
ment in front of the U.N. and in front 
of the world at large about where these 
weapons were stored, how they were 
transported, and so forth. And all of 
us—I speak for myself—have faith in 
Secretary Powell, a distinguished sol- 
dier, great statesman, brilliant man, 
honest—honest. He later on said in a 
public release that he, too, was de- 
ceived by the information that he re- 
ceived. 

Now when we try to suggest that we 
were parties to the origination of this 
war, it is an outrage. I felt, too—and I 
was not in the Senate, but I said it pub- 
licly, people were still hearing me oc- 
casionally—that I supported the thrust 
to go to war in Iraq because of the omi- 
nous reports we had. 

It was not that we wanted to throw 
American lives in there. We are now 
about to deploy some 1,500 Guard peo- 
ple from New Jersey. I hope that to- 
morrow I will be able to be there to 
wish them well when they depart New 
Jersey. It reminds me of a long time 
ago when I also was transported out of 
New Jersey to a ship up in Massachu- 
setts so I could go to Europe during the 
war. I want to be there tomorrow. They 
are all concerned. They are frightened. 
The families are frightened. Their 
spouses are frightened. Their kids are 
frightened. We are in a mess, we are in 
a quagmire, and the world is looking at 
us and listening to the messages that 
say we are doing well, we are prepared 
for the Iraqi takeover fully for the next 
election. 

We hear, well, maybe the next elec- 
tion cannot be held as we thought it 
might be in the whole country, maybe 
only part of it, maybe just the part 
that we think is friendly. 

The assertion when Prime Minister 
Allawi was here, the interim Prime 
Minister who made his speech at the 
joint session, that we should be as- 
sured—I heard President Bush say we 
should be assured that things are on 
the right track. In other words, do not 
believe what one sees in front of them. 
No, no. Listen to what we tell people 
coming from the administration. Lis- 
ten to the fabrications. Listen to the 
stories about Senator JOHN KERRY’s 
lack of courage, unwillingness to sup- 
port the troops. There is an unwilling- 
ness that stands largely in our sight 
about an unwillingness to serve when 
the country was sending its people to 
Vietnam, where 58,000 of them perished 
on the battlefield. For Vice President 
CHENEY, he said, and I quote him, I 
think—if I do not quote him, I am sure 
about the general content of what he 
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said, and that is: I had other priorities. 
He received almost a half dozen 
deferments. 

President Bush’s service, yes, I know, 
it was 30 years ago, and what does it 
matter? It matters because it shows 
character. That is what it does. It 
shows character. President Bush did 
not want to be over there where the 
fighting was tough, where one’s life 
might be at risk. No, no. He managed 
to have a sweetheart duty and never 
went to war when he could very well 
have, with the bravado that is now ex- 
hibited. He could have gone to war and 
stood alongside people like JOHN KERRY 
and Max Cleland, those who paid a 
price for their loyalty to country. 

I saw a commercial running on ТУ 
this morning. I found it shocking. Wid- 
ows, apparently, whose husbands per- 
ished in the Korean War were saying 
they did not trust JOHN KERRY’s judg- 
ment because, why? It is because the 
Bush administration and the political 
operation there has succeeded in poi- 
soning the minds of Americans. 

Do not believe the fact that Senator 
KERRY got three Purple Hearts, deserv- 
edly, oh, no. They want to make the 
judgment from the White House. Those 
judgments were made by the medical 
department of the U.S. military, and 
they were confirmed by the highest au- 
thorities in the military. 

The medals for valor, the Bronze Star 
and Silver Star—I served in Europe 
during the war and I know what it took 
to get those medals. It took heroism. I 
did not get one of those medals. I did 
my job the best I could. But JOHN 
KERRY earned his medals, and they are 
being questioned to try to show he is 
unpatriotic. 

The fact that he rebelled against the 
purpose of the war in Vietnam after he 
served, boy, what kind of backbone 
that takes. The man knows the policy 
is wrong, and it turned out to be 
wrong, and it turned out to be a ter- 
rible loss of life, but he fought the bat- 
tle. He exposed himself to danger, to 
death. He did it. What kind of courage 
that is. That is not the kind of courage 
we saw from a young George W. Bush, 
not at all, or from Vice President CHE- 
NEY. I think Attorney General Ashcroft 
also had a few deferments. There is a 
list of them. 

I think the race against former Sen- 
ator Max Cleland, who lost two legs 
and most of an arm and struggles to 
get out of bed every day and do what 
he has to—he is a courageous man and 
he lost because he was portrayed as 
soft on defense. He was portrayed as 
soft on defense by those who also had 
Vietnam deferments. 

The country was in a rage, with dem- 
onstrations all over the place, but JOHN 
KERRY took up the challenge and went 
to war. 

So now when I hear these spurious 
assertions that one cannot trust JOHN 
KERRY, well, I will say, if I was lost in 
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the woods and had a choice between 
JOHN KERRY or George W. Bush getting 
me out, I know JOHN KERRY can make 
a decision. I know he can find his way. 
I know he can survive when the going 
is tough. I know he had the guts to 
reach into the water to pull out one of 
his companions who was likely to 
drown and saved his life. The man says 
so all over the place. 

I think the country would be far bet- 
ter off if we followed JOHN KERRY’S 
courageous character and tried to find 
a way out of the mess. We are almost 
a year and a half after President Bush 
declared the mission was accomplished. 
It is almost 18 months ago but more 
importantly it was more than 800 lives 
ago. We have now lost over 1,000 people 
and more than 800 of them since May of 
a year ago, and they are still trying to 
portray what the President said as gos- 
pel: mission accomplished. 

He said, bring them on. Boy, that one 
got to me because I know what it is 
like to be worried about the enemy. 
They shoot at you. Bring them on? I 
never wanted to see a German uniform, 
I can say that. I never wanted to see 
more of the enemy. I wanted to make 
sure I did my duty. I wanted to make 
sure that I got through. I wanted to 
make sure I got back to my widowed 
mother and my kid sister. That is what 
I wanted to do. So we never said, bring 
them on. I have never heard of another 
Commander in Chief say, bring them 
on. 

I do not want to elongate this discus- 
sion, but I must say when I see these 
character assassination ads that run on 
television regularly, І do not hear them 
talking seriously about the job recov- 
ery, no, no. Some jobs are newly cre- 
ated but not as many as we lost. 

They talk on the other side about 
how JOHN KERRY is going to raise 
taxes. Outrageous, the thought that he 
had voted to increase taxes. No, they 
would rather vote to increase the def- 
icit and to increase our indebtedness. 
That is what they want to vote for. Let 
America owe so much money that we 
may one day tip the world’s economy 
into a recession mode. That was said 
by former Treasury Secretary Bob 
Rubin, a very reliable voice. Both Re- 
publicans and Democrats had faith in 
Bob Rubin. He said if this indebtedness 
continues to grow, we could upset the 
world’s economy, not just ours. And I 
believe it. Anybody who has ever been 
in business, anybody who has ever paid 
bills, anybody who has ever lived in a 
serious adult life knows that indebted- 
ness is a killer. But the administration 
managed to turn things around. It 
wasn’t my doing, I can tell you. I tried 
to help. When I left here, we were hav- 
ing surpluses, a couple of hundred bil- 
lion dollars in surplus with forecasts of 
a $5 trillion surplus at the end of 10 
years. That has turned around. Instead, 
we expect about a $7 trillion deficit 
after 10 years. 
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We have managed to take this econ- 
omy and turn it on its ear, borrow from 
Social Security, threaten Medicare 
with insolvency in 15 years. By 2019, 
the expectation is that Medicare will 
go belly-up at that time. Social Secu- 
rity? We are borrowing everything 
available there. Why don’t we tell the 
people the truth? Why don’t we talk 
about those issues in depth? 

In the debates coming up tonight and 
another one next week, I hope the 
focus will be on what kind of plans 
each of the candidates has. What kind 
of plans has President George W. Bush 
for getting us out of Iraq? What kind of 
plans does he have for getting this 
economy back into surplus perform- 
ances year after year? What kind of 
plans does he have to fulfill the obliga- 
tion he took on with the Leave No 
Child Behind Act? It is one thing to 
enact legislation, to create law; it is 
another to pay for it. When it comes to 
paying for it, that didn’t happen. 

When you think about these tax cuts, 
we were accused before by one of our 
distinguished colleagues on the other 
side of trying to create class warfare. 
That is the cheesiest thing I have ever 
heard. Class warfare? I happen to be in 
a class of income earners who did very 
well in America, I and two other kids 
who came from the same poor neigh- 
borhood that I did. Their father worked 
in the same mill my father worked in, 
and my father died at 43 from an occu- 
pationally hazardous environment. We 
built a huge business, a huge business. 
We went from nothing, three of us to- 
gether, kids in their 20s, and we built a 
business that today employs 40,000 peo- 
ple. That is the old-fashioned American 
way. I made some money with this, as 
did many others who succeeded in busi- 
ness. We did it the old-fashioned way. 

Class warfare? I come from working- 
class stock, and I am proud of it. But 
because I have been successful, because 
this country was the enabler that per- 
mitted me to be successful, as every- 
body else who has been successful here, 
I say I don’t need a tax cut. It will not 
do me any more good. I can’t buy more, 
I can’t eat more, I can’t do more, and 
I want it distributed among the ordi- 
nary people who work every day, strug- 
gling the way I remember my mother 
and my father did just to keep things 
on an even keel, to provide clothing, to 
provide food, to provide decent shelter. 
I lived in the back of the store for a lot 
of years, I can tell you, four of us in 
one room. Nobody wants to hear those 
stories anymore. The Great Depression 
is a thing of the past. But we do under- 
stand when people want to rise above 
their circumstances and educate their 
children and make sure they have a 
chance at a job, a career, and a family 
where they can afford the ordinary 
things of life—not the luxuries. 

So we can’t talk about class warfare. 
If there is class warfare, boy, it is over 
there. They say take the upper class, 
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give them a lot of money back, and 
don’t worry about those poor people or 
those who now have two jobs, who now 
find their purchasing power is substan- 
tially reduced, who now are worried 
about what it is going to cost for 
health care and who are worried about 
pensions. 

I was at a hearing the other day on 
the financial condition of the airlines. 
What they want to do is to get rid of 
their pension obligation. If you work 26 
years for an airline, a factory, or a 
company, work 27 years, count on your 
pension, and wake up one day and find 
out it is not there, what do you do? 
You are 55, 60, 65 years of age. These 
are terrible blights. I hope we are going 
to see something of the truth. 

TERRORIST BOMBING IN EGYPT 

Mr. President, I want to discuss an- 
other subject. I want to discuss the 
news we heard today of a raid in Egypt 
aimed at a bunch of Israelis who were 
there on vacation—brutalizing, suicide 
bombers, the whole thing. An Israeli 
official says maybe it was al-Qaida. Ob- 
viously it was some mad group. 

What I see lately is disturbing trends 
regarding the various criticisms of 
Israel. We have seen two prominent 
church bodies decide to take away 
their investments from Israel because 
of Israel’s—maybe it is because Israel 
wants to defend itself, to keep its peo- 
ple alive. Maybe it is because Israel 
wants to live as any other country—in 
peace, without torture, without suicide 
bombers ripping up the society. 

The Israelis have lost over 1,000 lives 
since 2000. Think of it in terms of 
America and the numerical equivalents 
because their population is so much 
smaller. One thousand citizens of Israel 
would be the same as 48,000 Americans 
lost to terror. Heaven forbid it, but 
that is the truth of the matter. 

Israel has taken appropriate meas- 
ures to defend itself against the ter- 
rorist threat it faces every day. Israel 
has made tough choices to defend her 
people. But now we are seeing these re- 
spected, mainstream church organiza- 
tions contemplating divestment cam- 
paigns against the State of Israel. I 
wish they would talk about ending the 
violence that has been the pattern 
there for so long. There is so much vio- 
lence and strife in the region, not dis- 
similar to that which we are facing in 
Iraq. 

There is a trend. You can see it in 
the talk of a divestment campaign— 
blame Israel first. The innocents killed 
by terrorists are ignored, but there is a 
disproportionate focus on civilian vic- 
tims of Israeli military operations 
against terrorists. To blame Israel for 
the turmoil and violence in the Middle 
East is outrageous. Review some of the 
recent history in the Middle East, 
events that had nothing to do with 
Israel. Yet when I was in Syria with 
other Senators, we heard the President 
of Syria, President Assad, say all the 
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problems that exist in the area are be- 
cause of Israel. 

Millions died in the Iran-Iraq war. It 
had nothing to do with Israel. In 
Sudan, Arab Muslims are murdering 
thousands of Black Christians—noth- 
ing to do with Israel. Iraq invading Ku- 
wait in 1991 and threatening Saudi Ara- 
bia had nothing to do with Israel. The 
Taliban took control of Afghanistan 
and severely oppressed women and gave 
safe haven to terrorists—nothing to do 
with Israel. None of these events had 
anything to do with Israel, yet some- 
how or other the region’s problems are 
Israel’s fault. 

How much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 4 seconds remaining. 

Mr. LAUTENBERG. Mr. President, 
with that, I will close my comments 
and hope the world takes a look at 
what is causing the problems within 
Israel and her right to defend herself. 

I yield the floor. 

QUORUM CALL 

Mr. LAUTENBERG. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll, and the following Senators en- 
tered the Chamber and answered to 
their names: 

[Quorum No. 1, Leg.] 

Frist 


The PRESIDING OFFICER (Mr. 
CRAIG). A quorum is not present. The 
clerk will call the names of absent Sen- 
ators. 

Mr. FRIST. Mr. President, I now 
move to instruct the Sergeant at Arms 
to request the presence of absent Sen- 
ators, and I ask for the yeas and nays 
on the motion. 

Mr. HARKIN. Parliamentary inquiry: 
Are we not in a quorum call? 

The PRESIDING OFFICER. We have 
had a quorum call, and a quorum is not 
present. 

Is there a sufficient second on the 
motion? 

There is a sufficient second. 

Mr. HARKIN. Mr. President, 
liamentary inquiry. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MCCONNELL. I announce that 
the Senator from Colorado (Mr. CAMP- 
BELL), the Senator from Georgia (Mr. 
CHAMBLISS), the Senator from South 
Carolina (Mr. GRAHAM), and the Sen- 
ator from New Hampshire (Mr. 
SUNUNU) are necessarily absent. 

Mr. REID. I announce that the Sen- 
ator from California (Mrs. BOXER), the 
Senator from North Carolina (Mr. ED- 
WARDS), the Senator from Florida (Mr. 
GRAHAM), the Senator from South 
Carolina (Mr. HOLLINGS), the Senator 
from Massachusetts (Mr. KERRY), the 
Senator from Vermont (Mr. LEAHY), 
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and the Senator from Connecticut (Mr. 
LIEBERMAN) are necessarily absent. 

The PRESIDING OFFICER (Mr. AL- 
EXANDER). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 85, 
nays 4, as follows: 

[Rollcall Vote No. 205 Leg.] 


YEAS—85 

Akaka Domenici Mikulski 
Alexander Dorgan Miller 
Allard Durbin Murkowski 
Baucus Ensign Murray 
Bayh Enzi Nelson (FL) 
Biden Feingold Nelson (NE) 
Bingaman Feinstein Nickles 
Bond Fitzgerald j 
Brownback Frist Eryo 
Bunning Grassley Rei 
Burns Gregg 
Byrd Hagel Roberts 
Cantwell Harkin Rockefeller 
Carper Hatch Santorum 
Chafee Hutchison Sarbanes 
Clinton Inhofe Schumer 
Cochran Jeffords Sessions 
Coleman Johnson Shelby 
Collins Kennedy Smith 
Conrad Kohl Snowe 
Cornyn Kyl Specter 
Corzine Landrieu Stabenow 
Craig Lautenberg Stevens 
Crapo Levin Talent 
Daschle Lincoln Thomas 
Dayton Dort Voinovich 

eWine ugar О 
Doda McCain bist 
Dole McConnell 

NAYS—4 
Allen Breaux 
Bennett Inouye 
NOT VOTING—11 
Boxer Graham (FL) Leahy 
Campbell Graham (SC) Lieberman 
Chambliss Hollings Sununu 
Edwards Kerry 
The motion was agreed to. 
The PRESIDING OFFICER. A 


quorum is present. 

The majority leader. 

Mr. FRIST. What is the pending busi- 
ness? 

The PRESIDING OFFICER. The 
Bingaman amendment has been set 
aside. 

Mr. FRIST. Mr. President, the two 
distinguished whips have done a lot of 
work on the resolution before us 
through yesterday, last night, and over 
the course of the morning. As people 
have been saying, we have come to a 
stall period, and we really do need to 
refocus on the resolution itself. We are 
down to a very few remaining amend- 
ments that were agreed to. The list was 
agreed to last night. I urge our col- 
leagues to allow us to progress on the 
underlying resolution and on those 
amendments so we can progress with a 
lot of business that we have to do. But 
we cannot do the other business until 
we address these amendments. 

I understand everyone’s rights, but I 
remind everybody that we are in a clo- 
ture period, and we invoked cloture. I 
believe the vote this morning was 88 to 
3. Therefore, I urge us to stay on the 
business we are now on and to address 
the amendments. Once we complete the 
amendments, we will proceed to the 
cloture vote on the underlying resolu- 
tion itself. 
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We have just used a procedural vote. 
We have not had to use procedural 
votes very often over the last couple of 
years. I am disappointed to have to 
force Members to come back to the 
floor, but we do need to focus on the 
business at hand. We have other issues 
to address, such as the FSC/ETI bill 
and the Homeland Security appropria- 
tions that we are doing. We cannot get 
to those until we address the business 
at hand. 

Some people are saying we ought to 
go home or we should not do the Na- 
tion’s business. We are talking about 
intelligence reform, the safety and se- 
curity of the American people, and we 
need to address those issues now. 

We do have the ЕӘС/ЕТІ bill, the De- 
fense authorization bill, and the Home- 
land Security appropriations, when 
they are available, and we will take 
those up. But we have to complete this 
bill first. 

On the business at hand, I have an 
amendment at the desk, which has 
been cleared on both sides. I do ask 
consent to call up a modified version of 
my amendment, which is at the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Mr. President, I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. FRIST. Mr. President, again, this 
amendment was an amendment that, 
last night, we said we would be ad- 
dressing today. We have Members who 
are trying to work on that business. 
Again, I plead with Members on both 
sides of the aisle to allow us to address 
the intelligence oversight of the Sen- 
ate. The American people expect it. I 
know individual Senators have certain 
rights to put a block and to obstruct, 
but we are talking about the Nation’s 
business. 

We are about ready to adjourn over 
the next hours, but it looks as though, 
because of the obstruction, it is going 
to be days now, but we are going to 
stay here. The American people deserve 
it. The 9/11 Commission Report said act 
and we have acted, and now we are in 
that final few feet of this sprint, and 
we are there, but we are having this ob- 
struction. 

The amendment I just asked to turn 
to is part of the underlying business. 
Again, we just heard another objection. 
So I am frustrated, but nevertheless we 
are going to stay here and we are going 
to complete the Nation’s business. 

I am prepared at this juncture to 
yield the floor to allow business. I un- 
derstand Senators have rights and can 
speak under rule XXII, but I do want to 
at least advise Members that we can- 
not just sit in a quorum call like we 
have for the last little bit throughout 
the afternoon. The American people de- 
serve more. We are here to work. We 
are here to produce. We are here to ad- 
dress the safety and security of the 
American people. If Members want to 
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debate this resolution, please come for- 
ward and do it. It is the resolution that 
is the business on the floor. We will 
have votes as necessary through the 
afternoon and through the evening, 
hopefully on substantive amendments. 
We will have procedural votes, if nec- 
essary, to bring people back to conduct 
the Nation’s business. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. DOMENICI. 
yield?. 

Mr. McCAIN. I have the floor. I would 
be glad to yield to the Senator from 
New Mexico for purposes of a discus- 
sion. 

Mr. DOMENICI. Yes, discussion of 
this bill. First, I want to say I have a 
little amendment pending, but believe 
me, I do not intend to delay things. I 
will offer it with Senator BINGAMAN, so 
I am not running to my office, and the 
Senator does not have to call me back 
with anything. 

I want to tell the Senator why things 
are taking so long. We have Senator 
HARKIN. He has a legitimate point. I 
mean, the whole law of the land on big 
subjects that the conferees know noth- 
ing about in appropriations should not 
be changed. The Senator from Iowa can 
speak for himself, but I have a situa- 
tion where the conferees on that sub- 
committee have not had a hearing on 
the huge program called the milk sub- 
sidy for America. They changed it. 
They extended part of it. They added a 
new subsidy and a new forward con- 
tract. 

Now, how do they know how that af- 
fects Oklahoma, California, or Texas? 
They do not, but there are enough peo- 
ple on the conference to do that, and 
Senators know about that. 

Now, I am a player, and there is no- 
body who has more respect for what 
the Senator is trying to do than I, but 
there comes a point where one cannot 
stand it anymore. People want this big 
bill to protect our country, Homeland 
Security, but they do not have to pro- 
tect some cows along with it, do they? 
We are not here for a cow protection 
program; we are here to protect Amer- 
ica. 

So if they do that—I do the rules, al- 
though not very often, but that bill has 
three perfect points of order in it. I say 
to the leader, they will be made, and 
they are all debatable. Unless they can 
get to the floor to make a motion to 
table, we will be here and then we can 
talk a little bit. 

So the great desire of the Senator to 
get out of here Sunday, I can tell the 
Senator that if he brings that bill out 
here with that on it, we are here until 
Wednesday. 

That is a cinch. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has the floor. 

Mr. McCAIN. I thank the distin- 
guished Chair, and I thank the Senator 
from New Mexico and respect always 
his opinion and his passion. 


Will the Senator 
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Since the Senator from Iowa is in the 
Chamber, I would like to perhaps do 
something that may be pleasant for 
him, and that is I will yield to him for 
5 minutes without losing my right to 
the floor, if he would like to describe 
his plans to the body. No? 

Mr. HARKIN. I thank the 
from Arizona. I did not hear 
said. 

Mr. McCAIN. I said I would be glad to 
propound a unanimous consent to yield 
to the Senator for 5 minutes without 
losing my right to the floor, if the Sen- 
ator would like to describe what he in- 
tends to do. 

Mr. HARKIN. I thank the Senator 
from Arizona. I did not hear what he 
said. 

Mr. McCAIN. I said I would be happy 
to propound a unanimous consent to 
yield to you without losing my right to 
the floor, if you would like to describe 
what you intend to do. 

Mr. HARKIN. I thank the Senator for 
that kindness. 

Mr. McCAIN. I ask unanimous con- 
sent to yield to the Senator from Iowa 
for 5 minutes and then regain my right 
to the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. The Senator asked 
what my plans are. My plans are to 
protect my farmers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. My plans are to fight 
for what we in the Agriculture Com- 
mittee—— 

Mr. McCAIN. Mr. President, the Sen- 
ate is not in order. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator from 
Iowa. 

Mr. HARKIN. I say to my friend from 
Arizona, my plan is to fight for an 
agreement that was hammered out in 
the Agriculture bill a couple or 3 years 
ago that everybody signed up on, ev- 
eryone agreed, the President signed it. 

It is not right. I tell my friends, it is 
not right to treat farmers in one area 
of this country different than the 
other. For the last 50 years, this Con- 
gress has responded to disasters, 
whether they are earthquakes or torna- 
does or floods or hail or fire or hurri- 
canes. For 50 years, we have responded, 
and not once, not once have we offset 
it. It has always been in emergency 
spending. 

Mr. NICKLES. Will 
yield? 

Mr. HARKIN. Not once until 2 years 
ago they did it once, and that was cor- 
rected. Now they want to do it again. 
Once was once too many. Now they 
want to change the underlying struc- 
ture of the farm bill. I am telling you, 
it is not right to do so. 

I thank the Senator from Arizona for 
giving me the time to explain why I am 
doing what I am doing. I thank the 
Senator. 


Senator 
what he 


the Senator 
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The PRESIDING OFFICER. The Sen- 
ator from Arizona has the floor. 

Mr. McCAIN. I would like to do the 
same thing with the Senator from Ar- 
kansas in just a minute. I would like to 
make a point to my friend from Iowa 
and others. I don’t think there is any- 
one else in this body who has been 
viewed in аз many ways as one who is— 
maybe the word is obstructionist and 
disagreeable from time to time on 
issues with which I do not agree, but 
let me say I have never filibustered, 
nor have I ever tried to prevent the 
passage of legislation as long as I have 
been able to have my amendment, 
make my point, and get a vote and 
move forward. 

I say to my friend from Iowa, I think 
for the good of the body here, on Fri- 
day afternoon, I would be glad to vote 
on any amendment he would propose. I 
would be glad to debate and vote, be- 
cause I just do not think it is good for 
the institution for us to stay here until 
Tuesday, basically doing nothing. I am 
not sure we satisfy our constituents by 
doing so. 

Now, if it is agreeable—I ask unani- 
mous consent to yield 2 minutes to the 
Senator from Arkansas, without losing 
my right to the floor—excuse me, Lou- 
isiana. My deep apologies. I do know 
the difference between Louisiana and 
Arkansas. 

Ms. LANDRIEU. I thank the Senator 
from New Mexico. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, I 
thank my distinguished colleague for 
yielding. 

I am objecting also because of an 
issue that is of great concern to me and 
to the people of Louisiana. It is in this 
$187 billion tax bill that we have 
worked on very hard for 2 years. Our 
leaders in the Senate have done an ex- 
cellent job under very difficult cir- 
cumstances. It was a House committee, 
without the cameras rolling and with- 
out a real record of it. 

The only people taking bullets for us, 
who are the men and women on the 
front line in Afghanistan and Iraq—in 
this case the Guard and National Re- 
serve—the only people taking the bul- 
lets were left out of the bill com- 
pletely. They were not the top of the 
list, they were not in the middle of the 
list, and they were not in the bottom of 
the list. 

So I am slowing the Senate down 
until I can get this message out, and 
talking to ав many reporters and oth- 
ers who will talk so I can tell them the 
truth and what happened. I can talk to 
my colleagues if we are going to stay 
here a day or 2 days or 3 days. They 
have been in Iraq for over a year and a 
half, 2 years, and another weekend is 
not going to hurt me. We need to talk 
about a plan to work through it. But I 
am not leaving them on the cutting- 
room floor. 
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The PRESIDING OFFICER. The Sen- 
ator from Arizona has the floor. 

Mr. McCAIN. I would like to say 
again to my colleagues, as one who has 
a reputation for disagreeing from time 
to time, I think we should let the body 
move forward and decide on these 
amendments. I believe we could work 
out agreements that would allow for 
amendments to be voted up or down on 
these very compelling issues. 

I share the concern and view of the 
Senator from Louisiana. I think that 
issue needs to be discussed and de- 
bated. I am not sure just holding up 
the body is the answer. 

Finally, I ask unanimous consent for 
my colleague from Oklahoma to speak 
for 3 minutes, without losing my right 
to the floor, and then the Senator from 
Massachusetts. 

I ask unanimous consent for 5 min- 
utes to the Senator from Oklahoma 
without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Oklahoma. 

AMENDMENT NO. 4027 TO AMENDMENT NO. 3981 

Mr. NICKLES. Mr. President, I call 
up amendment No. 4027. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oklahoma [Mr. NICKLES] 


proposes an amendment numbered 4027 to 
amendment No. 3981. 


The amendment is as follows: 


(Purpose: To vest sole jurisdiction over the 
Federal budget process in the Committee 
on the Budget) 


At the end of Section 101, insert the fol- 
lowing: 

“(е) JURISDICTION OF BUDGET COMMITTEE.— 
Notwithstanding paragraph (b)(8) of this sec- 
tion, the Committee on the Budget shall 
have exclusive jurisdiction over measures af- 
fecting the congressional budget process, in- 
cluding: 

(1) the functions, duties, and powers of the 
Congressional Budget Office; 

(2) the functions, duties, and powers of the 
Congressional Budget Office; 

(3) the process by which Congress annually 
establishes the appropriate levels of budget 
authority, outlays, revenues, deficits or sur- 
pluses, and public debt—including subdivi- 
sions thereof—and including the establish- 
ment of mandatory ceilings on spending and 
appropriations, a floor on revenues, time- 
tables for congressional action on concurrent 
resolutions, on the reporting of authoriza- 
tion bills, and on the enactment of appro- 
priation bills, and enforcement mechanisms 
for budgetary limits and timetables; 

(4) the limiting of backdoor spending de- 
vices; 

(5) the timetables for Presidential submis- 
sion of appropriations and authorization re- 
quests; 

(6) the definitions of what constitutes im- 
poundment—such as ‘‘rescissions’’ and ‘‘de- 
ferrals’’; 

(7) the process and determination by which 
impoundments must be reported to and con- 
sidered by Congress; 

(8) the mechanisms to insure Executive 
compliance with the provisions of the Im- 
poundment Control Act, title XK—such as 
GAO review and lawsuits; and 
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(9) the provisions which affect the content 
or determination of amounts included in or 
excluded from the congressional budget or 
the calculation of such amounts, including 
the definition of terms provided by the Budg- 
et Act.” 


AMENDMENT NO. 4041 TO AMENDMENT NO. 4027 

Mr. NICKLES. Mr. President, I call 
up amendment No. 4041 to amendment 
No. 4027. 

Mr. KENNEDY. Point of order, Mr. 
President. Parliamentary inquiry: As I 
understood it, the Senator from Ari- 
zona yielded for points of discussion. I 
ask the Chair if he would not rule. I 
ask if he asked consent if he would be 
able to yield, for the point of discus- 
sion, to other Members here? As I un- 
derstand it now, the Senator is offering 
an amendment. That is not discussion. 
I make a point of order. 

The PRESIDING OFFICER. The Sen- 
ator yielded for a specified period of 
time. 

Mr. KENNEDY. And not for discus- 
sion only? 

The PRESIDING OFFICER. Simply 
for a specified period of time. 

Mr. KENNEDY. What is the request 
now that is before the Chair? 
Several Senators addressed 
Chair. 

Mr. McCAIN. What is the pending 
business? 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma has the right to 
call up an amendment. 

Mr. KENNEDY. Mr. President, what 
is the request? 

Mr. McCAIN. What is the pending 
business before the Senate? 

The PRESIDING OFFICER. The Sen- 
ator has called up an amendment and 
has sent it to the desk, and a second- 
degree amendment as well, which is his 
right. 

The Senator from Oklahoma. 

Mr. NICKLES. Mr. President, I be- 
lieve I was recognized. 

For the information of my col- 
leagues, to help clarify, I believe I un- 
derstood the underlying Domenici 
amendment was set aside. 

Mr. McCAIN. Mr. President, I do not 
believe the pending amendment was set 
aside. It required unanimous consent. 

Mr. NICKLES. My understanding—I 
will ask the Chair, but it is my under- 
standing the Domenici-Craig amend- 
ment was set aside. Under the unani- 
mous consent agreement that was en- 
tered into yesterday, there were sev- 
eral amendments to be pending, that 
are in order. One of those amendments 
is an amendment I had, dealing with 
the budget office. I am just trying to 
get in, too. 

I have modified it at the request of 
the chairman of the Government Oper- 
ations Committee. This is not a signifi- 
cant amendment, but it is an impor- 
tant one and I am trying to advance 
the movement of this bill, to have a 
pending amendment. I have now modi- 
fied it. I have a second-degree amend- 
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ment pending to it, that Senator KENT 
CONRAD and myself are cosponsoring. 

It now means that would be the pend- 
ing amendment to the underlying bill 
when we go to the regular order on the 
bill. I would like for us to finish this 
bill. 

I know some people wish to speak at 
length because they happen to be upset 
about the Homeland Security bill. I 
may support them in their efforts. 
That remains to be seen. But I do think 
it is important we finish the bill that is 
pending, and there are four or five 
amendments that are out there. Maybe 
two or three of those amendments will 
be agreed to and we can finish the 
Homeland Security bill in a very short 
period of time. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. McCAIN. Before I yield to the 
Senator from Kentucky—I mean Mas- 
sachusetts—— 

The PRESIDING OFFICER. The 
clerk will report the second-degree 
amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Oklahoma [Mr. NICKLES] 
proposes an amendment numbered 4041 to 
amendment No. 4027. 

Mr. NICKLES. I ask unanimous con- 
sent that the reading of the amend- 
ment be dispensed with. 

Mr. HARKIN. I object. 

The assistant legislative clerk con- 
tinued with the reading, as follows: 

Strike all after the first word, and insert 
the following: 

“JURISDICTION OF BUDGET COMMITTEE.— 
Notwithstanding paragraph (b)(3) of this sec- 
tion, and except as otherwise provided in the 
Congressional Budget Act of 1974, the Com- 
mittee on the Budget shall have exclusive ju- 
risdiction over measures affecting the con- 
gressional budget process, which are: 

(1) the functions, duties, and powers of the 
Budget Committee; 

(2) the functions, duties, and powers of the 
Congressional Budget Office; 

(8) the process by which Congress annually 
establishes the appropriate levels of budget 
authority, outlays, revenues, deficits or sur- 
pluses, and public debt—including subdivi- 
sions thereof—and including the establish- 
ment of mandatory ceilings on spending and 
appropriations, a floor on revenues, time- 
tables for congressional action on concurrent 
resolutions, on the reporting of authoriza- 
tion bills, and on the enactment of appro- 
priation bills, and enforcement mechanisms 
for budgetary limits and timetables; 

Mr. REID. Mr. President, it does not 
take consent to stop reading. I seek 
recognition. I ask unanimous consent 
to speak for 1 minute. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, I want the 
attention—— 

Mr. McCAIN. I have the floor, Mr. 
President. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has the floor. 

Mr. McCAIN. Has the time of the 
Senator from Oklahoma expired? 
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The PRESIDING OFFICER. The time 
of the Senator from Oklahoma has ex- 
pired. 

The Senator from Arizona has the 
floor. 

Mr. REID. Mr. President, I ask unan- 
imous consent to speak for 1 minute. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCAIN. The Senator from Mas- 
sachusetts was waiting to say a few 
words. I ask unanimous consent to 
yield to the Senator from Massachu- 
setts for 5 minutes for the purpose of 
discussion, followed by the Senator 
from Nevada for 2 minutes, with my 
right to regain the floor. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. I ask unanimous consent 
to speak before Senator KENNEDY for 1 
or 2 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. REID. Mr. President, I direct this 
to my friend from Oklahoma. I have 
the greatest respect for the Senator 
from Oklahoma. But it is not appro- 
priate when neither manager is on the 
floor to send an amendment to the 
desk. It is not the way we do things 
around here. I ask unanimous consent 
that the action taken by my friend be 
vitiated. That is not fair. I say that 
with all due respect. We have been here 
for the last 3 or 4 days. 

Мг. NICKLES. Mr. President, will the 
Senator yield? 

Mr. McCAIN. Once, shame on you; 
twice, shame on me. The Senator from 
Massachusetts was recognized. 

Mr. REID. My time is not up. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has the floor. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the action taken by 
the Senator from Oklahoma be viti- 
ated, and that we go back to where we 
started before he offered his amend- 
ment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NICKLES. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, my 
friends and colleagues from Iowa, Flor- 
ida, and Louisiana have outlined very 
briefly some of their concerns about 
how they felt the minority had been 
treated in an arbitrary way in the con- 
ference committee. 

I want to remind the Senate that we 
had a 78-to-15 vote in the Senate to tie 
the tobacco buyout with the FDA regu- 
lations, and that particular proposal 
came back. We had not asked that the 
tobacco buyout be in the tax bill. But, 
nonetheless, the House decided to put 
it in the bill. Then when it came back 
here, the decision of that conference 
was made to take care of the tobacco 
companies and give short shrift to the 
children of this country. 
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I think it is going to be appropriate 
that many of us talk about that and 
make sure the American people under- 
stand that. 

Finally, we have also had the issue 
on overtime. Three times we saw the 
decision made in the Senate to repeal 
the administration’s overtime—twice 
in the House of Representatives. This 
was given 6 minutes in the conference 
committee. 

I think the working families of this 
country have a right to understand and 
know what is in that FSC bill. I for one 
intend to use my time to make sure 
that they do. 

I thank the Senator from Arizona for 
yielding. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I would 
like to say again I am not sure that the 
situation on Monday, or Tuesday, or 
midnight tonight, or Wednesday, or 
whatever, is going to be any different 
than it is now. I have been assured by 
the leader that we could have any 
amendment within reason considered, 
debated, and voted on in a reasonable 
length of time. I hope my colleagues 
will consider doing that. 

Mr. DURBIN. Mr. President, will the 
Senator yield for a question? 

Mr. McCAIN. I would be glad to. 

Mr. DURBIN. If Iam not mistaken, it 
is possible to amend the conference 
committee report which was sent to us 
for consideration on the floor of the 
Senate. The Senator suggested amend- 
ments several times. I ask if he would 
please clarify that. 

Mr. McCAIN. I think the Senator 
knows that conference reports are not 
amendable. But I would also respond by 
saying as frustrated as many of us are 
with conference reports, especially ap- 
propriations conference reports coming 
out with little things in them that we 
never anticipated, if you want to delay 
it 1 day, or 2 days, or a week, the result 
is basically going to be the same. I 
think we all know that. 

Mr. GREGG. Mr. President, will the 
Senator yield for a question? 

Mr. McCAIN. I would be glad to yield 
for a question by the Senator from New 
Hampshire. 

I am learning. 

Mr. GREGG. The Senator has spent 
some time there, and we appreciate it. 
Mr. President, I ask the Senator from 
Arizona if he would be willing to allow 
me to go forward with a unanimous 
consent request which the Senator 
from Massachusetts, Senator KENNEDY, 
and I have agreed to which would ex- 
tend the higher education bill and 
which would in addition allow us to 
save the taxpayers $100 million from 
money that is now being paid out to 
banks that are getting unconscionably 
high rates of return on student loans, 
and take that money and apply it so 
that teachers who go into underserved 
districts or in matters such as special 
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education could receive a much higher 
forgiveness of their loans, raising their 
forgiveness from $5,000 to $17,000. 

I was wondering if the Senator would 
allow me to offer a unanimous consent 
request. I believe it has been signed off 
on by both sides. 

Mr. McCAIN. I would be glad to. 

I wonder why the Senator missed this 
one. What happened? Are we asleep at 
the switch? Everything else is in here. 

Mr. GREGG. That is a good point. 

Mr. McCAIN. There is all kinds of fun 
in that. I don’t know why you missed 
that one. Of course, we have homeland 
appropriations coming down. That is 
loaded with pork. The Senator from 
New Mexico just mentioned they 
changed the formula on milk to the 
tune of about $2.4 billion. 

Mr. DOMENICI. They haven’t yet. 

Mr. GREGG. This is within the juris- 
diction of my committee, and the Sen- 
ator from Massachusetts and I have 
worked on this. We think it is impor- 
tant for existing students who are pay- 
ing this ridiculous interest rate—the 
Government is paying this ridiculous 
interest rate—and use the money to 
help teachers who are going into under- 
served areas. Will the Senator allow 
me to do that? 

Mr. McCAIN. I would be glad to. 

Mr. KENNEDY. I am in strong sup- 
port. 

Mr. McCAIN. I am happy to yield for 
a question by the Senator from Massa- 
chusetts. 

Mr. KENNEDY. Will the Senator 
agree with me that even though I 
might strongly support what the Sen- 
ator from New Hampshire has stated, I 
would like to defer action because my 
friend and colleague Senator HARKIN is 
not here at the moment. He may or 
may not object. He objected to it ear- 
lier. I hope the Senator will address 
this later on in the afternoon or 
evening. 

Mr. GREGG. Will the Senator from 
Massachusetts yield the floor at this 
time? At some time I would like to put 
the body on notice that we need to 
handle it today. 

Mr. McCAIN. Mr. President, I appre- 
ciate the work of the Senator from 
New Hampshire and the Senator from 
Massachusetts on this issue. I have 
been reading a lot about it. I think it 
is disgraceful and outrageous, and I 
think every Member of this body 
agrees with it. I hope we can get this 
done today because it is as egregious as 
the Senator from New Hampshire de- 
scribed. 

I have little doubt about the outcome 
of this vote, but I will continue to re- 
mind my colleagues that the so-called 
reorganization resolution is a farce. 
The hypocrisy was bad enough when 
the resolution was laid down Wednes- 
day evening. Since that time, Mem- 
bers’ parochial interests have whittled 
away the little new oversight author- 
ity that would be transferred to the re- 
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named homeland security and govern- 
mental affairs committee. The result is 
nothing more than a name change for 
the committee. 

I associate myself with the remarks 
of Senator VOINOVICH, who made some 
comments last night when he further 
exposed this sham for what it is. We 
should adopt this proposal to not re- 
name the committee but keep it the 
Governmental Affairs Committee since 
we really are not making any sub- 
stantive changes. 

In today’s Washington Post, there is 
an excellent column by David Ignatius. 
David Ignatius says in the article: 

“It’s outrageous. The American people 
should be angry,” says former Senator Bob 
Kerrey, who was a Member of the Sept. 11 
commission and for eight years served as a 
member of the Senate intelligence com- 
mittee. He argues that it would have been 
better to drop the executive-branch changes 
if Congress was not going to reform itself. 
“These are secret agencies,’ he explains. 
“Unless you put in place strong oversight, it 
isn’t going to work.” 

In fact, Senator Kerrey and others 
argue with the consolidation of power 
we are making it more dangerous be- 
cause there is no oversight. We may 
have not only remained in neutral here 
as far as increasing congressional over- 
sight, but since we are consolidating 
power, what this proposal does is even 
more dangerous to America than the 
status quo. 

The 9/11 Commission in its report de- 
scribed congressional oversight of in- 
telligence as ‘‘dysfunctional.’’ They did 
not say it needed improvement; they 
did not say the system could use a 
tweak here or there; they said it was 
dysfunctional and that it needed com- 
prehensive change. So we in the Senate 
supposedly committed to doing just 
that. We formed a working group, held 
discussions—they were interesting dis- 
cussions, by the way—committed to 
bringing a bill to the Senate, and now 
we are here. 

What have we done? Have we em- 
braced comprehensive change? No, we 
haven’t. We haven’t even embraced a 
modicum of change. We have said that 
the status quo is fine with us, and as 
far as the Senate is concerned, Sep- 
tember 11 never happened. It never 
happened, if you look at what is being 
done in the name of responding to Sep- 
tember 11 and the recommendations of 
the 9/11 Commission. 

Now, we are tinkering with the over- 
sight responsibilities of the Intel- 
ligence Committee but certainly noth- 
ing substantive. When I go home to Ar- 
izona and I say: My friends, we have 
really reformed intelligence; we have 
changed the Intelligence Committee 
from a B committee to an A com- 
mittee. How do you like that? They are 
going to be overwhelmed when they 
hear that we have changed the Intel- 
ligence Committee from a B committee 
to an A committee. I can see the 
Scottsdale Rotary Club rising to their 
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feet in applause for this incredible 
change we have made in the way we 
carry out our intelligence oversight re- 
sponsibility. 

I apologize for engaging in a little bit 
too much hyperbole. 

We took away from the new com- 
mittee jurisdiction over immigration, 
then the Secret Service. I have to re- 
late to my colleagues a funny story in 
case they missed it. I was on the Sen- 
ate floor with the two sponsors of the 
amendment that would keep the Secret 
Service under the Judiciary Committee 
when they said: You know, the Secret 
Service really wants to be under the 
Judiciary Committee. I have encoun- 
tered hundreds of Secret Service 
agents, and I have never had a single 
one come up to me and say: Senator, 
please put me under the oversight of 
the Judiciary Committee. Never. I 
guess I have not spoken to the right 
agents. 

Anyway, all that is remains of the 
committee on homeland security is the 
name. I wouldn’t be surprised if some- 
one objected to that on jurisdictional 
grounds. 

The new committee, as the Senator 
from Maine and the Senator from Con- 
necticut will attest, the new com- 
mittee will have responsibility over 34 
percent of the budget and 3.9 percent of 
the employees. About all that it will be 
responsible for is FEMA and the Office 
of the Secretary. That is right, over 96 
percent of the employees of the Depart- 
ment of Homeland Security will fall 
under the jurisdiction of other commit- 
tees, not the committee on homeland 
security. So much for real reform. 

One of the recurrent themes has been 
the overload of the Department of 
Homeland Security because of the 
number of committees they have to 
testify before during the course of a 
year. The number, as I remember, is 88 
different committees and subcommit- 
tees, et cetera. I hope the Senator from 
Maine will assert exactly how many 
committees and subcommittees under 
this revolutionary new reorganization 
the Department of Homeland Security 
will have to testify to. 

Now, a word about the Department of 
Homeland Security, the White House, 
and the administration. While we were 
trying in our amendment to move the 
TSA—a radical idea—to move the 
Transportation Security Administra- 
tion under the new Department of 
Homeland Security, which I think gar- 
nered 22 of my colleagues’ votes, along 
with myself, while we did that, we got 
these calls: Way to go, we are with you, 
we are with you. This is a great thing 
to do. You have to move the TSA into 
the Department of Homeland Security. 

I said: Fine, will you issue a state- 
ment saying that? No, no, no, we can- 
not do that. We cannot issue a state- 
ment saying we support such an 
amendment. We might make somebody 
mad. 
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We saw the result of that outrageous 
attempt to move the organization 
called the Transportation Security Ad- 
ministration under the jurisdiction of 
the committee on homeland security. I 
will admit in retrospect I cannot imag- 
ine why anyone would assume that the 
Transportation Security Administra- 
tion should fall under the committee 
on homeland security. 

Anyway, we aren’t changing things 
here. We have decided the status quo is 
good enough, and we are sticking with 
it. 

I again quote from David Ignatius’ 
article in the Washington Post this 
morning: 

Senators were patting themselves on the 
back yesterday for passing some of the intel- 
ligence reforms recommended by the 9/11 
Commission. 

I was one of those. I was praising the 
work that was done as far as executive 
reorganization. It was landmark legis- 
lation, the first major reorganization 
of Government since 1947. It was an in- 
credible job. 

But behind the scenes, the legislative 
process has been an egregious example 
of congressional politics as usual. 

Legislators have embraced the commis- 
sion’s call for a national intelligence direc- 
tor and a national counterterrorism center 
that would, in theory, coordinate intel- 
ligence efforts in the executive branch. But 
they have ignored or gutted the commis- 
sion’s proposal for similar reforms in the 
way Congress oversees intelligence. 

“Of all our recommendations, strength- 
ening congressional oversight may be among 
the most difficult and important,” the com- 
missioners stressed in their final report. 
They urged that Congress give its intel- 
ligence committees control over both au- 
thorizations and appropriations—so that the 
committees would finally have the muscle to 
provide real oversight. 

Why did the Senate bill scuttle these inter- 
nal reforms of what the commission called 
“а dysfunctional’? system? Because they 
would threaten the turf of powerful legisla- 
tors. To be blunt, the Senators put their own 
perks and prerogatives ahead of the Nation’s 
security. 

That is a pretty tough statement. 

“It is outrageous. The American people 
should be angry,” says former Senator Bob 
Kerrey. 

By the way, Senator Bob Kerrey left 
part of his leg on the battlefield at 
Vietnam and received the Congres- 
sional Medal of Honor and was also a 
member of the 9/11 Commission and for 
8 years served as a member of the Sen- 
ate Intelligence Committee. 

He argues that it would have been better 
to drop the executive-branch changes if Con- 
gress was not going to reform itself. “Тһеве 
are secret agencies,” he explains. ‘‘Unless 
you put in place strong oversight, it isn’t 
going to work.”’ 

Because the real power lies with the 
appropriations, the intelligence agen- 
cies know they can safely ignore pres- 
sure from the Intelligence Committee. 
Indeed, major contractors that do busi- 
ness with the intelligence community, 
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such as Lockheed Martin, Boeing, and 
TRW, are said to spend little time lob- 
bying the intelligence panels because 
they know the appropriators have the 
power of the purse. CIA Directors rec- 
ognize the same reality. They can ig- 
nore the intelligence committees as 
long as they keep stroking the appro- 
priators. 

We will have a status quo Intel- 
ligence Committee without combined 
authorization and appropriations 
power, a committee that handles only 
a tiny fraction of homeland security 
issues, and we will be right back where 
we started. So let’s be honest with our- 
selves and with the American people. 
We aren’t changing things here. We 
have decided that the status quo is 
good enough, and we are sticking with 
it. 

I yield the floor. 

The PRESIDING OFFICER. The as- 
sistant Democratic leader. 

Mr. REID. Mr. President, no matter 
how many times you say something 
that is not true, it does not make it 
true. I am not going to belabor the 
point other than to say we have spent 
a lot of time doing what the 9/11 Com- 
mission recommended. Did we do ev- 
erything they asked? No, we did not. 
Did we do 90 percent of what they 
asked? The answer is yes, as I ex- 
plained on the floor on more than one 
occasion with the charts where we 
checked off what they asked for and we 
did. Again, I repeat, it does not matter 
how many times you say something 
that is not true, it does not make it 
true. 

Now, people can minimize all they 
want. The committee on homeland se- 
curity will be created as soon as we 
complete this cloture fiasco we are now 
involved in. As I read on the floor here 
yesterday evening for half an hour, 
only getting into two directorates, the 
homeland security committee that will 
be formed could hold hearings every 
day next year and still not complete all 
the policy decisions that are made re- 
garding terrorism in this country. Yes, 
they may not have all the employees, 
but they have the policy that is impor- 
tant to make our country safer. 

We start out with the basic Govern- 
ment Operations Committee, and we do 
not change that one iota, and we add to 
that four directorates. For three they 
have total 100 percent responsibility, 
and for the fourth one they have par- 
tial responsibility. 

I repeat for the third time today, no 
matter how many times you say some- 
thing that is untrue, it does not make 
it true. You cannot have it both ways. 
We have people telling us that we may 
establish nothing out of this com- 
mittee, but yet we have people here 
grousing from 10 different committees 
saying we gave them too much. You 
cannot have it both ways. 

Now, I know there is some dis- 
appointment on the part of the Senator 
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from Maine, and I have heard very lit- 
tle from the Senator from Connecticut. 
I know he has been away for religious 
observances, but I have kept in close 
contact with him. I think he realizes 
the glass is not half empty, it is half 
full. 

This committee is a good committee. 
It is going to be one of the most signifi- 
cant committees in this Congress. It is 
going to increase the brawn and muscle 
of the Government Operations Com- 
mittee tenfold. We took jurisdiction 
from 10 standing committees and gave 
things to the new committee. 

Now, as an example, let’s just take 
my committee. I have been chairman 
on two separate occasions of the Envi- 
ronment and Public Works Committee. 
We have wide-ranging responsibilities 
in that committee. But one thing we 
have that is most important is the Fed- 
eral Emergency Management Agency. I 
have spent a lot of time on that com- 
mittee. 

When I served in the House of Rep- 
resentatives, Congressman Al Gore was 
chairman of a committee called Inves- 
tigations and Oversight, and we spent 
weeks doing investigations regarding 
FEMA. I Кром a little bit about it. It 
is a very powerful institution. The new 
government operations/expanded home- 
land security has complete jurisdiction 
over that, except for flood control. 
Flood control has always been with the 
Banking Committee. It took all day 
yesterday to work something out so 
that the new Government Operations 
Committee could still have that. 

So, Mr. President, when we complete 
our work on this—and we are going to 
complete it pretty soon—people will be 
striving to get on the committee that 
will be chaired, at least for the next 
couple of months, by Chairman CoL- 
LINS; after that maybe Senator 
LIEBERMAN. 

But the point I want to make is I 
know people have been putting in the 
mind of the distinguished Senator from 
Maine that she got nothing. Isn’t it 
terrible what they did to you? The fact 
of the matter is, I read only partially 
here on the Senate floor last night the 
responsibilities of this new committee. 
The responsibilities are terribly sig- 
nificant. 

We still have work to do on this reso- 
lution. I am disappointed that it has 
not been completed. I want the record 
to be spread with the fact that Senator 
MCCONNELL and I did not do a perfect 
job, but we did the best job we could 
do, and we have worked for weeks try- 
ing to do something that was very hard 
to do; that is, change what this body 
does. 

Everyone hates change, as when I 
started my remarks, whether it is a 
change in your family relationship, as 
I explained when my daughter left to 
go to college, or whether it is a com- 
mittee you feel strongly about. 

I talked to a Member of the Senate 
today, and he said: Today was a big 
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change in my life. I said: What? And he 
said—I am not going to embarrass him 
and use his name; this happened at 
lunchtime—he said: I have been using 
the House gymnasium for 22 years. He 
said: I switched; today I started using 
the Senate gym. He said: You have no 
idea how hard that was for me to do be- 
cause even though I am a Senator now, 
I have used that gym for 22 years. 

People hate change. They fight 
change. And I have to say, I have never 
changed; I still use the House gym. 

So I am sorry, because I have talked 
to her personally, and I am sorry the 
Senator from Maine is disappointed in 
the jurisdiction she has. I am sorry we 
could not give her more jurisdiction. 
But, believe me, she will do a good job, 
because there is so much to do. I have 
worked here with a lot of different Sen- 
ators in the years I have been in the 
Senate, and I have found very few peo- 
ple as competent and as resourceful 
and who work as hard as the Senator 
from Maine. I know when she gets this 
committee, even though she feels 
slighted that she did not get more, she 
will have her hands full doing what she 
will be doing very competently. 

So the main point I want to make 
here, for the fourth time—and I am not 
going to apologize to anyone for the 
work I did on this. Not to anyone. I 
worked hard. It was hard to get where 
we аге. And I repeat, if people think we 
did nothing, why have I been berated 
the last few days about: How could you 
do this? How could you take this from 
me? And I used, every time, the exam- 
ple of FEMA. FEMA is no insignificant 
matter. We took significant matters 
from 10 standing committees and have 
given them to the new government op- 
erations, expanded homeland security 
committee. 

Iam going to continue to support the 
legislation. I have kept the 9/11 Com- 
mission advised. This is not an end run 
we have done on the 9/11 Commission. 
Oh, isn’t it surprising? Why didn’t REID 
keep us informed? REID kept them in- 
formed. 

Now, I wrote a book, published a his- 
tory book, and people criticized my 
book. They can if they want. I defend 
what is in my book, and they defend 
what is in their report. The 9/11 Com- 
mission—I have said on this floor, not 
on one occasion, not on two occasions, 
I cannot count how many occasions I 
have complimented my friend, Con- 
gressman Lee Hamilton, and Governor 
Kean. I know Lee Hamilton very well. 
I have known him for 22 years. I do not 
know Governor Kean very well, but I 
surely like him. I know how competent 
he is. I know Roemer, who served 
there; Slade Gorton, an outstanding 
Senator whom I served with; Bob 
Kerrey, one of my good friends, whom 
I think the world of. They did a won- 
derful job. 

We have given the 9/11 Commission 
and the people of America, as I said, 
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most everything the 9/11 Commission 
recommended. The 9/11 Commission, by 
the way, did not tell us how to reorga- 
nize the Senate. What we are doing 
here does not take the President to 
sign off on. We do this on our own. This 
is what we are doing. This is one of the 
most significant changes in the history 
of this Congress. 

Now, people say: Well, big deal; it is 
not a very big change. I think it is a 
significant change. Remember, we got 
rid of a subcommittee on Appropria- 
tions. We created a new subcommittee. 
We gave a lot of muscle to the new In- 
telligence Committee. 

I checked off here yesterday all the 
things we gave to the new Intelligence 
Committee. We got rid of term limits, 
which they complained about for so 
long, increased staffing and made it bi- 
partisan, so now it is not divided 3 to 
the minority and 23—I don’t know the 
exact number, but about that—33 to 
the majority. It is now divided 60/40. 
That is the way it should be. 

Congress should create a single, principal 
point of oversight and review for homeland 
security. Congressional leaders are best able 
to judge what committee should have juris- 
diction over this department and its duties. 

This is not something I dreamed up. 
This comes directly from the 9/11 Com- 
mission. Page 421 of the 9/11 Commis- 
sion, what did they say? They said: 

Congressional leaders are best able to 
judge what committee should have jurisdic- 
tion over this department and its duties. 

We did that. Now, is it in keeping 
with what my friend for 22 years, Sen- 
ator MCCAIN, thinks we should do? No. 
He thinks we should do things dif- 
ferently. But we made decisions he 
does not agree with. That does not 
mean we are all right, but that does 
not mean he is all right either. I mean, 
he is all right—not right on this issue. 
So we did as the 9/11 Commission said 
we should do. 

Again, it is not as if we were doing 
something that was significantly more 
important anyway. But I read yester- 
day all the many responsibilities that 
this committee has. I want to find this 
again. I am turning to my loyal staff 
here. This is directorate No. 1. The re- 
sponsibilities are very significant. And 
for someone to say this is not impor- 
tant, I defy reason to say this is not 
important. 

This committee has jurisdiction over 
this: To access, receive, and analyze 
law enforcement information, intel- 
ligence information, and other infor- 
mation from agencies of the Federal 
Government—and it always says 
“State and local’’—to integrate such 
information in order to, A, identify and 
assess the nature and scope of terrorist 
threats to the homeland; B, detect and 
identify threats of terrorism against 
the United States; and, C, understand 
such threats in light of actual and po- 
tential vulnerabilities of the homeland. 

No. 2, to carry out comprehensive as- 
sessments of the vulnerabilities of key 
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resources and critical infrastructure of 
the United States, including the per- 
formance of risk assessments to deter- 
mine the risks posed by particular 
types of terrorist attacks within the 
United States, including assessment of 
the probability of success of such at- 
tacks and the feasibility and potential 
efficacy of various countermeasures to 
such attacks. 

I say through the Chair to my friend 
from Maine, if you spent 6 months of 
the next congressional session having 
congressional hearings on this, you 
would have your plate completely full 
just on this. But we didn’t stop there. 
I have gone through two of the obliga- 
tions, responsibilities they have. But 
there are 17 more, such as: To integrate 
relevant information—I am skipping a 
little bit—analyses, and vulnerability 
assessments in order to identify prior- 
ities for protective and support meas- 
ures by the Department, other agencies 
of the Federal Government, State and 
local government agencies; to ensure 
the timely and efficient access by the 
Department to all information nec- 
essary to discharge the responsibilities. 

No. 5, to develop a comprehensive na- 
tional plan for securing the key re- 
sources and critical infrastructure of 
the United States, including power pro- 
duction, generation, and distribution 
systems, information technology, tele- 
communications systems, including 
satellites, electronic, financial, prop- 
erty record storage, transmission sys- 
tems, emergency preparedness commu- 
nications systems, and the physical 
and technological aspects that support 
such systems. 

I say, these responsibilities may not 
be very glamorous. You may not be 
calling people in that are part of the 
41,000 Transportation Security Admin- 
istration, but it sure is important to 
my family and the people of the State 
of Nevada that we do some good work 
to find out about a national plan for se- 
curing our electricity, our satellites, 
our electronic and financial records 
storage and transmission systems. 
That requires some congressional hear- 
ings. 

If somebody is chairman of that com- 
mittee and ranking member or a mem- 
ber of the committee, I think that is 
something they should focus on, at 
least for a little while. 

No. 6, to recommend measures nec- 
essary to protect key resources and 
critical infrastructure of the United 
States, in coordination with other 
agencies of the Federal Government. 

No. 7, to administer the homeland se- 
curity advisory system, including exer- 
cising primary responsibility for public 
advisories related to threats to home- 
land security; to review, analyze, and 
make recommendations for improve- 
ments in the policies and procedures 
governing the sharing of law enforce- 
ment information, intelligence infor- 
mation, intelligence-related informa- 


CONGRESSIONAL RECORD—SENATE 


tion, other information related to 
homeland security. 

No. 9, to disseminate information 
analyzed by the Department to Home- 
land Security, agencies of State and 
local governments, and private sector 
entities with such responsibilities to 
assist in the deterrence, prevention, 
preemption of, or response to terrorist 
acts against the United States. 

I think that is a pretty heavy respon- 
sibility. To say this is nothing, you 
haven’t given us anything. 

No. 10, to consult with the Director 
of the Central Intelligence Agency— 
right now we still have a CIA Direc- 
tor—and other appropriate intel- 
ligence, law enforcement, or other ele- 
ments of the Federal Government to 
establish collection priorities and 
strategies for information relating to 
threats of terrorism against the United 
States; to consult with State and local 
governments and private sector enti- 
ties to ensure appropriate exchanges of 
information, including law-enforce- 
ment-related information; to ensure 
that any material received pursuant to 
this act is protected from unauthorized 
disclosure; to ensure that any intel- 
ligence information is shared, retained, 
and disseminated consistent with the 
authority of the Director of the CIA. 

So for someone to say: What is this? 
You wasted all of our time here. We 
should not have done anything. It is an 
insult. I told people this is, if not the 
hardest thing I have ever done, one of 
the hardest in all the time I have been 
in Congress. For someone to stand and 
say, You didn’t do anything, what I 
would suggest to the Senator from 
Maine, if she doesn’t like this com- 
mittee, turn it over to somebody else. 
I will bet a lot of people would like it. 
The ranking member right under her, I 
bet they would love to have this com- 
mittee. 

To request additional information 
from other agencies of the Federal 
Government, State and local govern- 
ment agencies, and the private sector 
relating to threats of terrorism against 
the United States; to establish and uti- 
lize, in conjunction with the chief in- 
formation officer of the Department, a 
secure communication and information 
technology infrastructure, including 
data mining, and other advanced ana- 
lytical tools, in order to access, re- 
ceive, and analyze data and informa- 
tion. 

Again, there are not a lot of employ- 
ees involved in this, but if we depended 
on that—I don’t know the number of 
employees we have in the Federal Gov- 
ernment; it is over 2 million, millions 
anyway—how many employees were in- 
volved, you would just ignore the FBI. 
There are only 11,000, only 11,000 out of 
approximately 2 million. I don’t know 
that exact number, a very tiny per- 
centage of what the FBI makes up of 
the overall workforce, but it is still 
real important. 


21975 


What I am talking about is, that is 
going to be the responsibility of this 
committee, and it is also important. 

I am still only through No. 13. We 
have six more to go in the first direc- 
torate. I have three more directorates 
to go through to show what this new 
committee that a small minority here 
think doesn’t amount to much, I am 
saying it amounts to plenty. If this 
committee does its job—and I say with- 
out any hesitation that I know that 
Senator LIEBERMAN and the distin- 
guished Senator from Maine will do a 
good job—they will have a lot to do. 
They make sure to listen in one ear 
about all they don’t have to do, but 
let’s also listen with the other ear 
about all they have to do. Some people 
like to denigrate anything we try to do 
about this institution. Some like to 
tear it down. 

No. 15, to ensure, in conjunction with 
the chief information officer of the De- 
partment, that any information data- 
bases and analytical tools developed or 
utilized by the Department are com- 
patible with one another and with rel- 
evant information databases of other 
agencies of the Federal Government; B, 
treat the information in such data- 
bases in a manner that complies with 
applicable Federal laws on privacy. 

That is one of the biggest issues. I 
did a poll in Nevada a few years ago, 
and my staff, when they came to me, 
was stunned. In Nevada, the most im- 
portant issue was not health care, it 
was not education, not the environ- 
ment, not jobs—it was privacy. People 
in America are extremely concerned 
about privacy. We have all these elec- 
tronic tools to do all kinds of things. 
And we want to make sure people’s pri- 
vacy is protected. One of the obliga- 
tions of this committee is to see what 
can be done, with all the electronic ap- 
paratus we have for collecting intel- 
ligence and protecting the homeland, 
that it doesn’t interfere with my fam- 
ily’s privacy. That is a responsibility 
this committee will have when we com- 
plete it. 

No. 16, to coordinate training and 
other support to the elements and per- 
sonnel of the Department. 

No. 17, to coordinate elements in the 
intelligence community with Federal, 
State, and local law enforcement agen- 
cies and the private sector, as appro- 
priate; to provide intelligence and in- 
formation analysis, and support to 
other elements of the Department. 

And who does this cover? Who does 
this committee look to, to gather in- 
formation? One of their defined legisla- 
tive responsibilities—it is іп this 
RECORD right now, we are making leg- 
islative history with the jurisdiction of 
this committee, but this is also in the 
underlying amendment that is now be- 
fore this body, covered agencies: The 
Department of State, the Central Intel- 
ligence Agency, the Federal Bureau of 
Investigation, the National Security 
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Agency, the National Imagery and 
Mapping Agency, the Defense Intel- 
ligence Agency, and any other agency 
of the Federal Government that the 
President considers appropriate. 

This is the legislative history that 
we are making to establish what this 
committee has to do. For someone to 
say their dealing with the CIA, FBI, 
NSA, and the DIA is not important, 
well, that is too bad because it is im- 
portant. 

We also have another directorate, 
and I will only cover a couple because 
there are four. The fourth one doesn’t 
have total coverage over that. That is 
the one where immigration—they only 
have part of that—relating to security. 

The Judiciary Committee has juris- 
diction over immigration as it relates 
to policy matters, as I understand it. 
They have security matters. I may not 
have defined it as policy, but they 
don’t have 100 percent of the other di- 
rectorate. 

One of the directorates they have is 
emergency preparedness and response. 
I already talked about FEMA being 
part of their responsibility—and a big 
responsibility FEMA is, Mr. President. 
It is one of the most important agen- 
cies we have in the Federal Govern- 
ment today. Аз we speak, they are 
doing gallant work in Florida, Ala- 
bama, and Georgia as a result of the 
hurricanes. We lend that agency to for- 
eign countries because they are the 
best in the world when there is an 
emergency. I have learned over the 
years that the most important thing 
they work on is water-related emer- 
gencies across the country, with flood- 
ing and those kinds of things. Floods 
are caused by lots of different things. 
So what does the FEMA have to do? 
They do this: 

All functions and authorities pre- 
scribed by the Robert T. Stafford Dis- 
aster Relief and Emergency Assistant 
Act, which is carrying out its mission 
to reduce the loss of life and property 
and protect the Nation from all haz- 
ards by leading and supporting the Na- 
tion in a comprehensive, risk-based 
emergency management program—A, 
of mitigation, by taking sustained ac- 
tions to reduce or eliminate long-term 
risk to people and property from haz- 
ards and their effects; B, of planning 
for building the emergency manage- 
ment profession to prepare effectively 
for, mitigate against, respond to, and 
recover from any hazard; of response, 
by conducting emergency operations to 
save lives and property through posi- 
tioning emergency equipment and sup- 
plies, through evacuating potential 
victims, through providing food, water, 
shelter, and medical care to those in 
need, and through restoring critical 
public services; of recovery, by rebuild- 
ing communities so individuals, busi- 
nesses, and governments can function 
on their own, return to normal life, and 
protect against future hazards. 
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Mr. President, I first became aware 
of the work that FEMA does when we 
had a disastrous flood in northern Ne- 
vada. We don’t get much rain in Ne- 
vada, but we had a lot of snow in the 
Sierra Nevada Mountains. We had early 
rain. That water came down without 
warning. And as І traveled to 
Gardnerville and Minden in Douglas 
County, one of my friends there, a 
farmer who had lived there for a long 
time, said: Look out here. A little river 
that a child could walk across most of 
the time was like a raging river. Cot- 
tonwood trees that were 100 years old 
were being thrown down the river path 
like toothpicks. By the time I got to 
northern Nevada, coming in a different 
airport because the regular airport was 
closed, FEMA had already set up oper- 
ations and started life-sustaining oper- 
ations, feeding people. They had al- 
ready set up locations for businesses 
that had been devastated to come and 
make their claims. 

If we did nothing else other than 
transfer FEMA from the Environment 
and Public Works to the new homeland 
security committee, that is a tremen- 
dous new responsibility for that com- 
mittee—in addition to the page after 
page of other stuff I read that is their 
responsibility. 

For the fifth time, people can come 
on this floor and keep saying what we 
have done is inconsequential and 
doesn’t mean anything, but saying that 
doesn’t mean it is true. I want every- 
body within the sound of my voice to 
understand some of the things we have 
transferred to this committee. Remem- 
ber, this was already an A committee. 
It had lots of work to do. That is why 
some people around here are saying, 
What are people complaining about? It 
is already an A committee. They are 
getting a lot of stuff to do, other re- 
sponsibilities from 10 different commit- 
tees. What more do they want? 

Well, I guess they want more. I say 
the glass should be half full, not half 
empty. It may not be perfect, but it is 
certainly pretty good. 

We have to complete this legislation. 
There are six amendments, a couple 
maybe we can work out. Some of them 
probably we will not be able to work 
out, and a couple will be withdrawn. 
We are close to being able to finish. As 
I understand the parliamentary aspect, 
first of all, sometime tomorrow, if all 
time is used, we will vote on the 
amendment now before the body. After 
having completed these amendments, 
then we will vote on the underlying 
resolution—invoke cloture on that and, 
of course, there are 30 hours to run on 
that. When that is completed, this will 
be done. 

The Senate, without having to go to 
the House of Representatives or the 
President, will have made one of the 
largest changes in the history of this 
body by reorganizing the legislative 
branch of Government. So, again, we 
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transferred matters from Agriculture, 
Armed Services, Commerce, Energy 
and Natural Resources, Environment 
and Public Works, Finance, Foreign 
Relations, and Judiciary, so I think we 
have done a good job. 

I am disappointed that my friend 
from Maine is apparently disappointed 
in thinking she is not going to have 
enough to do. I want her to know that 
the distinguished Senator from Ken- 
tucky and I did the best we could. Re- 
member, this is not a dictatorship we 
have here, it is a legislative body. We 
cannot just suddenly decide what we 
want and it happens. It is a process 
that I talked about last night. 

Legislation is the art of compromise. 
That is why you don’t see much reorga- 
nization in the legislative branch of 
Government, because it is hard to do. 
As the President said in the last de- 
bate: This is hard work. It is hard work 
what we have done. 

Again, I am disappointed that she is 
disappointed because I have the highest 
respect for her. I want her to know 
that I have only touched, this after- 
noon, on a very few things that she has 
to do. There are so many other things 
that this committee has. As I said, in 
years to come, what we have done this 
afternoon and what we will do on this 
legislation will be laid out before the 
Senate, so it will be easy for referrals 
and other things this committee will 
do. 

This is one of the directorates, emer- 
gency preparedness and response: 

The Secretary, acting through the 
Under Secretary for Emergency Pre- 
paredness and Response shall include: 
Helping to ensure the effectiveness of 
emergency response providers to ter- 
rorist attacks, major disasters, and 
other emergencies; coordinating other 
Federal response resources in the event 
of a terrorist attack or major disaster; 
aiding the recovery from terrorist at- 
tacks and major disasters; building a 
comprehensive national incident man- 
agement system with Federal, State, 
and local government personnel, agen- 
cies, and authorities, to respond to 
such attacks and disasters; consoli- 
dating existing Federal Government 
emergency response plans into a single, 
coordinated national response plan; 
and finally, developing comprehensive 
programs for developing interoperative 
communications technology and help- 
ing to ensure that emergency response 
providers acquire such technology. So 
please do not tell me this committee 
does not have a lot to do. This com- 
mittee will be one of the most impor- 
tant committees there is. 

I say, in closing, to my friend from 
Maine, when I first came to the Senate, 
I received a phone call from Howard 
Metzenbaum. Howard Metzenbaum 
said: We finished—I think it is called 
the Steering Committee—and you are 
going to the Appropriations Com- 
mittee. I was so excited about that. He 
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said: You have a choice of two other 
committees you can go on—either En- 
vironment and Public Works or Gov- 
ernment Operations. 

I said: Senator Metzenbaum, I am so 
thrilled about being able to be on Ap- 
propriations. You decide which one I 
should go on. 

He said: It does not matter. They are 
both great committees. 

He chose for me Environment and 
Public Works. One reason he chose that 
is because in those days—I don’t know 
if it is still the same way—a member of 
the Government Operations Com- 
mittee, even though you were a new 
member, you were entitled to a staff 
person, someone assigned to you. They 
figured they would give that plum to 
someone else. 

My point being, the Government Op- 
erations Committee has always been a 
good committee, but it is going to be a 
really good committee now. I think it 
will be on the par of Armed Services. I 
think it will be on the par with any 
committee we have. I will sleep well 
knowing that my friend, the distin- 
guished Senator from Connecticut, Mr. 
LIEBERMAN, and my friend, the distin- 
guished Senator from Maine, Ms. Сог- 
LINS, will be the two leading that com- 
mittee. I know they have the ability to 
do a good job in meeting all the respon- 
sibilities this new committee has, in- 
cluding all the responsibilities they 
had to start with. 

The PRESIDING OFFICER (Mr. FITZ- 
GERALD). The Senator from Maine. 

Ms. COLLINS. Mr. President, as I 
was listening to the Senator from Ne- 
vada, it brought back memories of the 
night when he started reading from a 
book he wrote. I think it was about, if 
I remember correctly, Searchlight, NV. 
I was listening that evening to him, 
and much to my surprise, I actually 
got caught up in the story of Search- 
light, NV. It was delightfully told, and 
although the Senator was clearly kill- 
ing time that evening, I learned a lot 
about his upbringing and his talent in 
telling a story. 

This afternoon, I feel we have once 
again seen his talent in telling a story. 
I think it is unfortunate that the Sen- 
ator from Nevada is personalizing this 
debate. This debate has nothing to do 
with the Senator from Maine. The au- 
thority over homeland security could 
have been given to a brand new com- 
mittee or some other committee. 

What is important to me is that we 
try to address the recommendation 
made by the 9/11 Commission. I want to 
read that recommendation because it is 
very clear, it is very straightforward. 
It says: 

Congress should create a single, principal 
point of oversight and review for homeland 
security. 

It goes on to say: 

Congress does have the obligation to 
choose one in the House and one in the Sen- 
ate.... 
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It certainly says the congressional 
leaders are best able to judge which 
committee should have jurisdiction 
over this Department and its duties, 
but it makes very clear that it should 
be a single committee, and we have not 
come close to doing this. 

I admire the Senator from Nevada. 
He was extremely helpful to me when I 
was managing the intelligence reform 
bill over 10 days’ time. I looked to him 
often for advice. I admire his experi- 
ence and his knowledge, but the rec- 
ommendation is very clear. It says ‘‘a 
single, principal point of oversight.” It 
says “сһоове опе.” It does not say 
which one. It did not have to be Gov- 
ernmental Affairs. It could have been a 
new committee. It could have been 
some other committee. But it says 
“сһооѕе опе,” and we did not choose 
one. This plan does not even come close 
to choosing one. 

We know that between the House and 
the Senate, the Department has to re- 
port to some 88 committees and sub- 
committees. Here in the Senate, I 
think it is around 26 committees and 
subcommittees. We reduced those by 
maybe one or two. We still have the 
Judiciary Committee with significant 
jurisdiction. We still have the Com- 
merce Committee with jurisdiction 
over the two largest agencies within 
the Department of Homeland Secu- 
rity—the Transportation Security 
Agency and the Coast Guard. You can 
make a case that the Coast Guard has 
a lot of nonhomeland security func- 
tions, but certainly the homeland secu- 
rity functions of the Coast Guard 
should have been transferred to the 
new committee. And certainly the 
TSA, the largest agency within the De- 
partment of Homeland Security with 
51,000 employees, should have been 
transferred. 

Under the proposal of the Senator 
from Nevada and the Senator from 
Kentucky, certain responsibilities were 
transferred from the Judiciary Com- 
mittee, but those have been reversed in 
the course of this debate. In fact, the 
first amendment on the floor had to do 
with a Customs responsibility that had 
been transferred, and before either the 
Senator from Maine or the Senator 
from Connecticut were even given the 
courtesy of a phone call about that 
amendment, it was adopted by the 
managers of the bill. They imme- 
diately transferred away from the new 
committee some jurisdiction. Then 
they went on to suggest the adoption of 
other amendments as well. 

My point is this: This jurisdiction 
does not have to come to Govern- 
mental Affairs, but what it should go 
to is a single committee. We should not 
pretend we are fulfilling the rec- 
ommendation of the 9/11 Commission— 
the very specific recommendation of 
the 9/11 Commission—that Congress 
should vest this responsibility in a sin- 
gle committee because we have not 
come close to that. 
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That is the issue. The issue is not 
whether Governmental Affairs is the 
right committee. The issue is not 
whether Governmental Affairs has 
other jurisdiction. The issue is, are we 
going to try to follow the recommenda- 
tion—the very strong recommenda- 
tion—of the 9/11 Commission to con- 
solidate oversight of the Department 
within one congressional committee. 
Are we going to follow the advice—no, 
the plea—of Secretary Tom Ridge that 
we consolidate jurisdiction so he and 
his top officials do not have to be con- 
stantly racing up to the Hill to testify 
rather than concentrating on the secu- 
rity of our country, because that is 
what this is about. 

This is not about turf battles—this 
should not be about turf battles. This 
should not be about power plays. This 
should not be about power grabs. It is 
about how we can best improve con- 
gressional oversight over a department 
that is critical to the security of this 
country, and that is the Department of 
Homeland Security. 

The Senator from Nevada referred to 
the Senator from Connecticut. Perhaps 
he missed some of the debate yester- 
day. He is extremely attentive to the 
floor, but at times did step out. The 
Senator from Connecticut could not 
have made clearer yesterday his dis- 
appointment with this resolution, and 
he argued against the amendments 
that even the modest transfers pro- 
vided in the Reid-McConnell resolu- 
tion. 

The staff of the Senator from Con- 
necticut has told me they are certain 
the Senator from Connecticut would 
want me, since he is not able to be here 
today, to make very clear to his col- 
leagues in the Senate that he shares, 
indeed he mirrors, my concerns. 

The Senator from Connecticut has 
worked very hard to make sure the 
major recommendations of the 9/11 
Commission are implemented, and that 
is not what we are doing here. 

At best, we are taking a very modest 
step forward, but let’s not pretend that 
we are in any way implementing the 
recommendations for a single congres- 
sional committee in the Senate to have 
jurisdiction over the Department of 
Homeland Security. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CRAIG. I ask unanimous consent 
to speak as if in morning business for a 
period of 5 minutes. 

Mr. REID. No objection, as long as 
the time continues to be counted 
against the 30 hours. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

UNANIMOUS CONSENT REQUEST—S. 2823 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 711, S. 2823. 

The PRESIDING OFFICER. Is there 
objection? 


21978 


(Several 
Chair.) 

Mr. REID. Mr. President, I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The Senator from Idaho. 

Mr. CRAIG. Mr. President, you can 
see by my unanimous consent request 
the alarm I brought to the Senate floor 
just now. The reason that happened is 
because I was attempting to bring to 
the floor a very critical issue that this 
Congress and this Senate have refused 
to address this year. It is a bill called 
AgJOBS. It is a bill that has more than 
60 Members of this body as cosponsors, 
and yet it is a bill that nobody wants 
to talk about right now and nobody 
wants to deal with in the final hours of 
this 108th Congress. 

The reason I brought it up now, and 
I worked it through the Rule XIV proc- 
ess over the last several weeks, is be- 
cause when we talk about homeland se- 
curity, we are talking about border se- 
curity, we are talking immigration re- 
form, we are talking about identifying 
8 to 12 million undocumented foreign 
nationals in this country. 

We have seen this Congress, this Sen- 
ate, toil mightily over the last 2 weeks 
to try to address the 9/11 Commission’s 
study and to reshape our intelligence 
community, to enhance our national 
security and homeland security. But 
this Congress has left one part of that 
effort unfinished. 

This year, we have refused to address 
one of the greatest problems in our 
country, and that is an immigration 
policy that has resulted in 8 to 12 mil- 
lion undocumented workers. 

For the last 5 years, I and others 
have tried to deal with one small as- 
pect of this issue, those foreign nation- 
als who come to our country in agri- 
culture. There are about 1.6 million in- 
dividuals in our agricultural work 
force, and most of them are undocu- 
mented. Yet they come here to work 
and harvest our fields and to process 
our foods, to allow this great agri- 
culture of ours to be the most abun- 
dant in the world, and yet we will not 
give them a reasonable and legal status 
so they can continue to work, continue 
to return home across our borders with 
a degree of fluidity, without fear to go 
to their families. The current system 
has effectively locked them inside this 
country, in the shadows. 

We have created for ourselves a mon- 
strous problem, and the American pub- 
lic knows it. It is all about homeland 
security, and it is all about border se- 
curity, and yet, oh, my goodness, we 
just could not get to it this year. 

I have worked for several years to 
produce the AgJOBS legislation. It is 
bipartisan. Senator TED KENNEDY is my 
primary cosponsor, and ме have 
worked very hard to Keep it bipartisan. 
The numbers on the same bill have 
grown rapidly in the House, because 
this is an issue whose time has come 
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and yet somehow we just do not have 
time to get to it. 

So I thought it was important one 
more time, in the waning hours of the 
108th Congress, to try to bring it to the 
floor and at least talk a little bit about 
it. When I risked bringing it to the 
floor, my goodness, papers flew and 
chairs tipped over as people rushed to 
the microphones to object. Is it a mat- 
ter of timing? Is it a matter of opposi- 
tion to reform? Oh, no, it is a matter 
of, gee, we just do not want to talk 
about this issue this year. 

Let me serve notice to the Senate 
right now—I do not oftentimes do 
this—but when there are more than 60 
Members of this body who are ready to 
debate an issue and vote on it, we will 
get a vote. With a bipartisan coalition 
nationwide of more than 400 groups 
that have come together, from the 
American Farm Bureau to the United 
Farm Workers, saying, for goodness’ 
sake, Government, get your act to- 
gether, solve this problem, create a 
program that moves us forward, that 
gives a legal status for people to work 
in this country who do the kind of 
work that many Americans would 
choose not to do, we will get a vote. 
That is what the AgJOBS is about. It 
means the reduction of illegal immi- 
gration by a reasonable program that 
allows that kind of safe, productive, 
economically beneficial movement in 
our country. 

Of the nearly 12 million undocu- 
mented population, the vast majority 
do not create or even pose any threat. 
They are here, they are hard working, 
they work 12 and 14 hours a day, and 
they save their money, because they 
want to feed their families, they want 
a better life for their children, they 
want the same opportunity that has al- 
ways beckoned hard working people to 
America. Some of them would like to 
be U.S. citizens; many would not. Many 
want to go home to their families 
across the border or overseas at the 
end of the work season. They are here 
to better themselves and to better 
their families, something all Ameri- 
cans can understand. 

By their presence, they better us. 
They make our lives better, and in this 
issue with American agriculture, there 
is no question, they help to produce the 
abundance on the supermarket shelves 
and the family tables of America. 

When I said “зегуе notice,’’ here is 
what I am serving: I will not give up on 
getting a vote on this bill and passing 
it. The bill is ready to move now. Its 
time has come. I have been trying to 
move it this year. If we don’t move it 
this year, when we get back this next 
Congress, this bill will move. We will 
vote on this issue. If not the old Con- 
gress, then the new Congress will face 
this issue. They will face it in a variety 
of ways. 

Some will say, let us do a large, all- 
inclusive immigration bill. Fine, while 
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the committees are spending the 10 or 
12 months or 2 years to try to figure 
that one out, we are going to vote on 
this one because it is a small piece of a 
very large puzzle, but it is the right 
piece. It will show we can coopera- 
tively do what we ought to do in a fair 
and responsible way to create an 
earned status so these folks can work 
here in a legal way and can move freely 
back and forth across the borders, 
dominantly between the United States 
and Mexico, but clearly with other 
countries of the world, too. We want to 
eliminate these human hazards of the 
kind that have been created along the 
Mexican-American border, where last 
year more than 300 people died, many 
of them in the deserts, in the hot sun, 
or being smuggled in the back of 
trucks, trying to get here to work, be- 
cause we have a program that does not 
function. 

That is why I came to the floor, and 
I am sorry if I caused undue alarm on 
the part of some of my colleagues. I 
was quite confident that at some point 
someone would object because some 
would argue this issue’s time has not 
yet come. It will come. It may be Janu- 
ary, February, or March of 2005, but it 
will be on this floor for a full, construc- 
tive, and positive debate and a vote up 
or down, possibly with the opportunity 
for some amendments, because this is 
legislation that now demands our con- 
sideration. 

Americans want our borders con- 
trolled. They want undocumented for- 
eign nationals identified in our coun- 
try. This is a small step in the right di- 
rection of that effort to accomplish 
that goal. 

Amnesty is not the solution. It has 
been tried before and it has failed. 

The current system has not worked 
either, and opposition to amnesty 
should not be an excuse for tolerating 
a dysfunctional status quo. 

AgJOBS avoids the problems and 
limitations of past initiatives and 
other proposals. AgJOBS is the only 
proposal that addresses the problem for 
both the short term and the long term. 

In the long term, when willing Amer- 
ican workers can not be found to work 
in our fields, that shortage would be 
addressed through a reformed H-2A 
program. The current program is so 
burdensome and costly that it now sup- 
plies only about 2 percent of our farm 
workers. It will take time to imple- 
ment reforms that allow H-2A to meet 
our needs with legal guest workers. 

In the short run, while H-2A reforms 
are being implemented, the earned ad- 
justment program in AgJOBS would 
stabilize our current agricultural work 
force. Trusted, proven workers who 
have already been working here in 2003 
and 2002 and before would be allowed to 
stay and continue to work. 

A reformed H-2A program, made 
workable with the red tape cut out, 
would meet future work force needs 
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and mean the earned adjustment pro- 
gram would not have to be repeated. 

A realistic, workable guest worker 
program actually would reduce illegal 
immigration. 

The last time the United States had 
a substantial agricultural guest worker 
program, apprehensions of undocu- 
mented workers actually plummeted, 
from almost 900,000 in 1953 to a low of 
45,336 in 1959. 

Whatever other aspects of this so- 
called ‘‘bracero’’ program were subject 
to criticism, history proved that its 
500,000 farm workers entered our coun- 
try legally, worked in jobs citizens did 
not want, obeyed our laws, returned 
home at the end of the work season, 
and dramatically reduced the demand 
for, and supply of, undocumented labor. 

Increased enforcement of our laws is 
part of the solution, and we’ve made 
progress. 

In the last decade, we have tripled 
the number of agents enforcing border 
and immigration laws. 


Worker identification checks have 
intensified. 
Apprehensions have skyrocketed 


above 900,000 a year and formal remov- 
als have increased sixfold. 

High-tech initiatives are coming on- 
line. 

We are poised to take up the FY 2005 
Homeland Security Appropriations 
bill, which again increases resources in 
this area. 

However, more enforcement is only 
part of the answer. 

This is demonstrated by the fact 
that, despite more enforcement, over 
the last decade, the undocumented pop- 
ulation has more than doubled. 

The self-described ‘‘experts’’ who say, 
“Just round them up and deport 
them,” are only proposing an excuse, 
not a solution, while the situation just 
gets worse. That is the cruelest am- 
nesty of all. 

Instead, we must manage our borders 
and our immigration system better. 

AgJOBS is a critical part of doing 
just that—managing our borders better 
and improving our homeland security 
by bringing hundreds of thousands of 
individuals up out of the shadows and 
into a legal system. 

We can never neglect the humani- 
tarian side of this, as well, that we 
should treat with dignity and humane- 
ness those who labor to put the food on 
our families’ tables. 

Mr. President, I yield the floor. 

Mr. KENNEDY. It is a privilege to 
join Senator CRAIG today in urging the 
Senate to pass this important jobs bill 
for immigrants in agriculture. We have 
been struggling for decades to find a 
solution to the heart-wrenching prob- 
lems facing so many farm workers for 
so long. 

The Agricultural Jobs, Opportunity, 
Benefits, and Security Act—AgJOBS— 
is an opportunity to correct these long- 
festering problems. In a landmark 
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agreement, both the United Farm 
Workers and the agricultural industry 
support this solution. It gives farm 
workers and their families the dignity 
and opportunity they deserve, and it 
gives farm owners a legal workforce. 

The bill is a compromise, and it has 
63 Senate sponsors, with almost equal 
numbers of Democrats and Repub- 
licans. More than 400 organizations 
across the country support it. They in- 
clude advocates for farm workers, such 
as the United Farm Workers, the Farm 
Labor Organizing Community, and the 
Farm Worker Justice Fund. They in- 
clude business groups such as the U.S. 
Chamber of Commerce, the National 
Council of Agricultural Employers, the 
American Nursery and Landscape Asso- 
ciation, and the American Farm Bu- 
reau Federation. They include civil 
rights groups such as the Leadership 
Conference on Civil Rights, Latino or- 
ganizations such as the National Coun- 
cil of LaRaza, the Mexican American 
Legal Defense and Educational Fund, 
and the League of United Latin Amer- 
ican Citizens. 

It is a bill whose time has come. In 
fact, we should have passed it long be- 
fore now, because the need is so great, 
and the current situation is so unten- 
able. For economic, security, and hu- 
manitarian reasons, Congress ought to 
complete action on this legislation be- 
fore we adjourn for the year. 

The AgJOBS bill is good for both 
business and labor. The Nation can no 
longer ignore the fact that more than 
half of our agricultural workers are un- 
documented immigrants. Growers need 
a reliable and legal workforce. Workers 
need legal status to improve their 
wages and working conditions. Every- 
one is harmed when crops rot in the 
field because of the lack of an adequate 
labor force. 

The AgJOBS bill provides a fair and 
reasonable process for these agricul- 
tural workers to earn legal status. It 
reforms the current visa program, so 
that employers unable to obtain Amer- 
ican workers can hire the foreign work- 
ers they need. 

Undocumented farm workers are eas- 
ily and unfairly exploited by unscrupu- 
lous contractors and growers. Their il- 
legal status deprives them of bar- 
gaining power and depresses the wages 
of all farm workers. Our bill provides 
fair solutions for undocumented work- 
ers who have been toiling in our fields, 
harvesting our fruits and vegetables. 

The bill is not an amnesty. To earn 
the right to remain in this country, 
workers have to demonstrate past 
work contributions to the U.S. econ- 
omy, and also make a substantial fu- 
ture work commitment. These men and 
women will finally be able to come out 
of the shadows, identify themselves, 
and provide evidence that they have 
worked in agriculture, so that they can 
continue to work hard and play by the 
rules. 


21979 


Hard-working migrant farm workers 
are essential to American agriculture. 
We need an honest agriculture policy 
that recognizes the contributions of 
these workers and respects and rewards 
their work. 

The legislation will also modify the 
current temporary foreign agricultural 
worker program, and it does so in a 
way that preserves and enhances key 
labor protections. It strikes a fair bal- 
ance. It also benefits employers, by 
streamlining the visa application proc- 
ess and reducing paperwork for em- 
ployers. 

This legislation will also unify fami- 
lies. When temporary residence is 
granted, a farm worker’s spouse and 
minor children will be allowed to re- 
main legally in the United States, but 
they will not be authorized to work. 
When the worker becomes a permanent 
resident, the spouse and minor children 
will also be granted that status. 

In the wake of the terrorist attacks 
of September 11, we can no longer ac- 
cept policies that fail to protect our 
borders. Congress has periodically in- 
vested millions of dollars to increase 
the number of immigration border pa- 
trol agents, improve surveillance tech- 
nology, and install other controls to 
strengthen border enforcement, espe- 
cially along our southwest border. Yet, 
almost everyone agrees that these 
steps have failed to stop illegal immi- 
gration. The proof is in the numbers— 
several hundred thousand people a year 
continue to enter the United States il- 
legally, and a significant part of the 
workforce in many sectors of the econ- 
omy, especially agriculture, is undocu- 
mented. 

One major unintended effect of our 
border enforcement strategy has been 
to shift illegal border crossings to the 
harsh desert and mountain terrains 
along the border, causing significant 
increases in deaths. According to the 
U.S. Border Patrol, since 1998 nearly 
2000 people have died attempting to 
make the difficult journey across that 
border. Desperate migrants are being 
drawn into criminal smuggling syn- 
dicates, which increase the danger of 
violence to border patrol officers, bor- 
der communities, and the workers 
themselves. As Stephen Flynn, an ex- 
pert on terrorism, noted at a recent 
Congressional hearing, these ‘‘draco- 
nian measures” have produced chaos at 
our borders, which ‘‘makes it ideal for 
exploitation by criminals and terror- 
ists.” 

The AgJOBS bill will make legality 
the norm and reduce illegal immigra- 
tion. It provides reasonable rules that 
are realistic and enforceable. It re- 
places the chaotic, deadly, and illegal 
flows at our borders with orderly, safe, 
and legal avenues for these farm work- 
ers and their families. A workable and 
legal program for foreign workers 
crossing our borders will strengthen 
our security, substantially reduce 
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crime and enable immigration enforce- 
ment authorities to focus their re- 
sources on terrorists and criminals try- 
ing to enter the country illegally. We 
need laws that recognize reality, so 
that legality is the rule, not the excep- 
tion. 

In this post-9/11 world, we cannot af- 
ford to ignore the fact any longer that 
so much of today’s agricultural work- 
force is undocumented. The AgJOBS 
bill enhances our national security and 
makes out communities safer. It brings 
undocumented farm workers and their 
families out of the shadows and makes 
it possible for them to pass thorough 
security checks. It shrinks the pool of 
law enforcement targets and enables 
law enforcement officers to give pri- 
ority to terrorists and criminals. It 
will make our communities safer, be- 
cause once immigrants become legal, 
they will no longer fear deportation if 
they report crimes to law enforcement 
officers. 

Reducing the size of the undocu- 
mented population also reduces the 
ability of suspected terrorists to hide. 
The half million ог more undocu- 
mented farm workers eligible for this 
program will undergo rigorous security 
checks when they apply for legal sta- 
tus. Future temporary workers will be 
carefully screened to meet security 
concerns. Law enforcement resources 
will be more effectively focused on the 
highest risks. 

Opponents of this legislation offer no 
workable solutions to the serious prob- 
lems of current law. Yet they have 
blocked our efforts for a genuine de- 
bate on the issue. We cannot be com- 
placent any longer. I urge my col- 
leagues to support this needed legisla- 
tion. It is long past time to end these 
dangerous conditions, and to do it іп а 
way that not only improves the lives 
and working conditions of all farm 
workers, but also enhances the secu- 
rity of our Nation. I urge my col- 
leagues to approve this legislation, and 
I look forward to its enactment into 
law as soon as possible. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Will the Senator yield for 
a unanimous consent request? 

Mr. ENSIGN. Yes. 

The PRESIDING OFFICER. The sen- 
ior Senator from Nevada. 

Mr. REID. Mr. President, the Senator 
from Nevada wishes to speak; also the 
Senator from Louisiana. Even though 
there has not been a lot of order here 
today, I wonder if we could attempt, at 
least for a short time—how much time 
does the Senator wish to speak? 

Mr. ENSIGN. I would like to speak 
for 10 minutes in morning business. 

Mr. REID. The Senator from Nevada, 
15 minutes in morning business. The 
Senator from Louisiana, 15 minutes. So 
15 minutes to the Senator from Ne- 
vada, Senator ENSIGN, followed by the 
Senator from Louisiana, 15 minutes, 
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and then we would return to a quorum. 
Is that appropriate? I ask consent. 

Mr. HARKIN. Reserving the right to 
object. 

Mr. REID. It is 15, 15, go back to a 
quorum. 

Mr. HARKIN. OK. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Nevada. 

Mr. ENSIGN. Mr. President, I thank 
the senior Senator from Nevada for al- 
lowing us to cooperate to get some 
time to talk about a couple of issues 
that are related to what we are talking 
about today. 

I want to talk about the Duelfer re- 
port that has been reported widely in 
the papers are in our national news in 
the last several days. 

The Duelfer report proves one thing— 
Senator KERRY was right about the co- 
alition of the bribed and coerced. They 
were the countries that opposed the 
war in Iraq. They were the corrupt 
members of the U.N. Security Council 
who were bought off by Saddam Hus- 
sein. 

Back in June, when I introduced the 
Oil-For-Food Accountability Act, I 
stated that I believed Saddam Hussein, 
corrupt U.N. officials, and corrupt well- 
connected countries were the real bene- 
factors of the Oil-for-Food program. I 
noted there was evidence that they 
profited from illegal oil shipments, fi- 
nancial transactions, kickbacks, and 
surcharges that allowed Saddam Hus- 
sein to build up his armed forces and 
live in the lap of luxury. 

The just-released 1,200-page CIA re- 
port confirms those allegations and de- 
tails even more. The report states that 
some $10.9 billion, that’s billion with a 
“В”, was secretly skimmed from the 
U.N. oil-for-food program for Saddam 
to use as he pleased. 

The report outlines how Saddam Hus- 
sein used lavish gifts of oil vouchers 
and contracts to secure the support of 
countries to lift U.N. sanctions on Iraq 
and oppose American initiatives in the 
Security Council. And this might be 
the most important point I make 
today—an Iraqi Intelligence report in- 
dicated that one nation—France—was 
bribe to use its veto in the U.N. Secu- 
rity Council againts any effort to use 
armed forces in Iraq, and France later 
threatened to do just that. 

France was not the only culprit in 
corruption. France was joined by Rus- 
sia and China—also permanent mem- 
bers of the U.N. Security Council—as 
the top three countries in which influ- 
ential individuals, companies or enti- 
ties received oil vouchers. According to 
the report, Russia received 30 percent 
of the vouchers, France 15 percent and 
China 10 percent. 

The real ‘‘coalition of the bribed and 
соегсеа” is the three members of the 
U.N. Security Council that were 
bought and sold by Saddam Hussein. 
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The three members of the Security 
Council that profited immensely as 
long as Saddam Hussen remained in 
power. 

The oil voucher system used by Sad- 
dam through the U.N. Oil-For-Food 
program was clever in that the vouch- 
ers were negotiable and could be resold 
to oil companies or other buyers at 
profits of 10 to 35 cents per barrel. 

A voucher for 10 million barrels could 
generate between $1 million and $3.5 
million to the holder of those vouchers. 

The report notes that Benon Sevan, 
the former top U.N. Official in charge 
of the oil-for-food program was himself 
a гесірепё of Saddam’s scheme. Тһе re- 
port says that Mr. Sevan was allocated 
13 million barrels of oil, of which 7.3 
million were cashed in. There is also 
information about how Saddam’s illicit 
oil profits were used to rearm Iraq. The 
report details how Saddam’s deals with 
Chinese companies helped Iraq improve 
its missile capabilities. Russian compa- 
nies provided barrels for antiaircraft 
guns, missile components, and missile- 
guidance electronics. French military 
contractors offered to supply Saddam 
Hussein with helicopters, spare parts 
for fighter aircraft and air defense sys- 
tems. On the WMD front, Duelfer re- 
ports that using the Oil-for-Food pro- 
gram, Saddam Hussein was making a 
point of procuring the resources and es- 
tablishing the networks to start a mas- 
sive effort to produce chemical-weap- 
ons production just months after sanc- 
tions were lifted. 

With Saddam’s coalition of the 
bribed and coerced in place as three of 
the five permanent members of the UN 
Security Council, no amount of coali- 
tion-building by an American president 
was going to preserve the sanctions on 
Saddam Hussein. No amount of diplo- 
macy was going to get those countries 
to enforce Security Council resolutions 
by force. They were permanent mem- 
bers оп Saddam’s payroll. The CIA re- 
port notes that Saddam had succeeded: 
to the point where sitting members of 
the Security Council were actively vio- 
lating resolutions passed by the Secu- 
rity Council. 

So when I hear talk about some kind 
of a global test, or the need for UN Se- 
curity Council approval for the use of 
force this Senator turns away in dis- 
gust because, with the release of the 
Duelfer report, we have names, dates, 
and amounts of bribes to prove that 
our critics, including the UN, do not 
have the moral authority to judge our 
actions. They are not motivated by se- 
curity interests, humanitarian needs or 
any other noble cause. They are moti- 
vated by greed. America’s freedom to 
use force wisely and justly is truly the 
world’s best hope for peace and secu- 
rity. God bless President George W. 
Bush for having the courage to stand 
by his convictions. 

He is doing his job. It is time, now, 
for the U.S. Senate to follow the 9/11 
Commission’s recommendations. 
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I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Ms. LANDRIEU. Mr. President, I 
think under the unanimous consent 
agreement that I am entitled to speak 
for the next 15 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

TAX RELIEF 

Ms. LANDRIEU. Mr. President, the 
Senator from Nevada makes some in- 
teresting points. I will have more to 
say about that specific issue later, as 
will other Senators from this side. But 
Iam glad that he brought up the point 
of greed because it is actually some- 
thing that I am going to speak about 
myself but as it relates to a different 
aspect, a different bill, and a different 
issue, but basically the same “віп,” if 
you will. 

Unfortunately, it is not our allies 
who are committing this sin, it is us 
right here. We are debating now, over 
the course of the next several days, and 
have actually been debating for 2 
years, a tax relief bill prompted by the 
World Trade Organization’s decision 
that some of the things in our U.S. Tax 
Code were contrary to the free trade 
principles that most of us—not all of us 
but most of us—espouse. So that deci- 
sion set in motion a very necessary ef- 
fort to address that decision by chang- 
ing some things in our Tax Code. 

Of course, anytime you open up the 
Tax Code there are many people inter- 
ested in changing the words, the let- 
ters, the titles, the paragraphs, and the 
provisions. Sometimes a change in one 
word could mean a $1 billion windfall 
for a particular company, or millions 
of dollars of windfall for particular en- 
tities. There is a lot of interest every 
time this body opens up a tax bill. 

Two years ago when it came to the 
attention of some of us that a tax bill 
would be opened, and then as the 9/11 
tragedy happened and as we saw men 
and women from our States going to 
the front lines to fight in Afghanistan 
and Iraq, and as we watched some of 
our health units, particularly in New 
Jersey, New York, Pennsylvania, right 
here in Washington, DC, and Virginia 
respond to some very tough casualties 
that this country experienced, some of 
us began to think: What could we do in 
this tax bill to honor the men and 
women who are on the front lines? 

Not being on the Finance Committee, 
I wasn’t aware of all the specific as- 
pects, but I knew there would be maybe 
hundreds or thousands of entities, cor- 
porations, big and small, groups that 
thought they were entitled to some 
sort of tax break. 

For the life of me, I didn’t think we 
would have any trouble at all when a 
group of us got together—Senator 
BOXER being one, Senator MIKULSKI, 
Senator MURRAY, Senator DASCHLE, 
Senator REID, Senator BOND, the Sen- 
ator from South Carolina, LINDSEY 
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GRAHAM, and many others—and 
thought, having been to a lot of pa- 
rades and flag-waving ceremonies for 
our troops, maybe there would be a 
way we could help them in this tax bill. 

I know it is not the focus, but we fig- 
ured—or I thought—there would be lots 
of other people who were trying to get 
in. So why don’t we try to get our 
troops in? The good part of this story is 
we did in the Senate, with the help of 
Senator GRASSLEY, Senator BAUCUS, 
and many members on the Senate Fi- 
nance Committee who worked long 
hours, many weeks, many months ne- 
gotiating a bill that would correct the 
original problem that the World Trade 
Organization had, and provide some tax 
relief, according to their views and 
other people who wanted tax relief; we 
put in a tax benefit of $2 billion for the 
men and women who are actually on 
the front lines, the guardsmen and re- 
servists who have become a larger and 
larger component of our fighting force, 
who leave their regular jobs, leave 
their families, and leave their regular 
civilian life, put on their uniforms and 
go to the front lines. 

We know from reports which we have 
read and from our own experience rep- 
resenting our Guard and Reserve in our 
own States that 40 percent of these 
men and women take a cut in pay to go 
to the front lines. Not only do they 
take the bullet, not only do their 
Humvees get blown up on patrols, but 
they also take a cut in pay to go. 

Some of us had the notion that 
maybe in this bill, whether it was 
going to be $350 billion or $75 billion or 
$100 billion, now it is $187 billion—I 
would like to show you what that looks 
like. This is only part of it. This is 
what a bill looks like that has tax re- 
lief provisions of $137 billion. This is 
just part of it. I am going to get the 
rest of it because it is a lot of pages. 

Some of us had the foolish notion 
that maybe the Congress could find one 
page, one paragraph, one letter to in- 
clude tax relief for American busi- 
nesses that are doing the right thing, 
the patriotic thing, by filling the pay 
gap that these men and women are ex- 
periencing. When they leave their civil- 
ian life and they put the uniform on, 
and they pick up their paychecks from 
the Army, Air Force, or the Navy, they 
get a substantial cut in pay. Some of 
the employers are making them whole 
and doing the right thing, the patriotic 
thing. We thought surely in this tax 
bill we could give a tax credit to those 
small businesses because times are not 
good everywhere in some States and 
communities. Really, the whole econ- 
omy is weaker than we had expected 
and these small businesses are strug- 
gling. 

But I don’t know why Chairman 
THOMAS from California who wrote the 
bill, and the House leadership of Con- 
gressman DELAY and Speaker 
HASTERT, couldn’t find one page or 
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paragraph to include them. So they 
were left out. They weren’t in the top 
of the list, they weren’t in the middle 
of the list, and they were not at the 
bottom of the list. They are not on the 
list. 

We stand here and talk all weekend 
about our intelligence reorganization 
to secure ourselves. We talk about 
spending and the investment in our de- 
fense to secure ourselves. Let me just 
ask anyone who would want to come to 
this floor, or Chairman THOMAS, if he is 
listening to me, what could we be 
thinking if we are not even keeping the 
paychecks of the men and women on 
the front lines whole? No bonus, no 
extra, just keep their paycheck whole, 
just to keep their house payments up, 
just to keep the car notes for their 
spouse who is at home so they can con- 
tinue to work and transport the chil- 
dren, just keep the children’s trust 
funds moving along so they don’t have 
to make that up when they come 
home—what could they be thinking? 
They weren’t thinking very well on the 
House side. They took it out. 

If we could afford $2.5 trillion in tax 
cuts in 2001, I think we could at least 
allocate one-tenth of 1 percent to our 
troops on the front lines who are pro- 
tecting us today. 

I want to say another thing to the 
businesses that are in this bill. I have 
a lot of companies in Louisiana that 
are going to benefit from this bill. I 
have not a word to say about that. Iam 
happy they are in. I am sure they have 
good reasons. I am sure it is going to 
help create jobs. 

But I have a word to say to the busi- 
nesses in the United States of America. 
No business would be here, no business 
could operate, no business would have 
international trade, no business would 
have stockholders, no business would 
have a profit sheet, no businesspeople 
would be paying taxes on profits they 
made if it were not for the men and 
women in uniform who go to the front 
lines every time we have a conflict, a 
peacekeeping mission or a war to un- 
dertake to protect their commercial 
interests. 

I am confident that the 
businesspeople who are represented in 
this bill know that. I know they are 
not going to blame me for taking a few 
days to talk about it. I know they will 
say, Senator, you are right. We are 
grateful to the men and women in uni- 
form. We are actually a little embar- 
rassed because we are in the bill and 
they are not. It is not their fault. It is 
nobody’s fault. But the House leader- 
ship who wrote the bill left them out. 

We have in this bill help for investors 
who want to invest in a subway system 
in Paris. I like NASCAR. Lots of people 
in my State go to NASCAR races. We 
have tax relief for NASCAR. We have 
tax relief for ceiling fan importers with 
Home Depot. I shop at Home Depot. I 
like Home Depot. But we left out the 
Guard and Reserve. 


21982 


I don’t know. I am just starting to 
think that unless the cameras are on 
nobody remembers the truth. It is only 
the photo opportunities or the rallies 
or the parades that everybody goes to. 
We wear the pins and the flags, but 
when it comes to the budget and to the 
tax bill, we leave them out. 

I don’t think our troops need a lob- 
byist. I thought we were their advo- 
cates. Mr. President, $137 billion and 
we could not allocate $2 billion, not $1 
billion, not half a billion? 

I will speak about this as often as 
possible for the next couple of days. I 
tell my leadership, I don’t want to 
make people’s lives miserable. I am 
happy to talk with our leadership and 
the Republican leadership about any 
time agreements that make people’s 
weekends convenient, but I could not 
in good conscience not spend some 
hours—whether it is 2, 5, 10, or 30— 
talking about the 5,000 men and women 
who have been deployed out of Lou- 
isiana, who are on the front lines, 
whose employers, whom I know person- 
ally, are making their paychecks 
whole. 

We had the chance to help out small 
business, to help our National Guard 
and Reserve. Somebody, somewhere, on 
the other side of this Capitol made a 
decision that is immoral, unconscion- 
able, and most certainly not justifi- 
able. 

I will present for the record some 
names of families. I will present some 
hardship cases so the record is clear 
about the kind of families we have 
turned our backs on and the kind of 
employers who are doing the very best 
they can. While they are hiring a re- 
placement, because they obviously 
need the job done, and sending the pay- 
check overseas, the Government of the 
United States, which is supposed to be 
on their side, decides we do not want to 
help them because we have higher pri- 
orities. 

What higher priorities could we pos- 
sibly have in the Tax Code at this 
time? If any one of my colleagues 
wants to explain to me and anyone else 
what could be a higher priority, I 
would appreciate it. If there is some- 
thing else in here for the Guard and 
Reserve, for the military, to support 
our troops directly, please tell me. 
Maybe I didn’t get to read the whole 
report. 

I was on the Armed Services Com- 
mittee for several years. Eventually, I 
hope to be on Defense Appropriations 
where I can do more work along this 
line. I know one thing, last year the 
Guard and Reserve, despite the fact 
these are the most dedicated and patri- 
otic men and women—they will go the 
distance. They do not complain. They 
do not even like to say what is wrong 
because they feel sacrifice is what they 
do. I understand that. They came 5,000 
people short of their retention goals. 
Could it possibly be because, although 
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the soldiers do not mind making the 
sacrifice, they are getting belly sick of 
their spouses and their wives and chil- 
dren making sacrifices more than the 
rest of us are making? Why can’t we 
sacrifice and help them? Why do they 
have to continue to make the sacrifice? 
When we have the opportunity, we say 
no. 

Drastic pay cuts, bankruptcies, fore- 
closures—these aren’t exactly the 
kinds of challenges members of the 
American military reserve signed up 
for when they volunteered to put their 
life on the line for us and for a country 
as great as this. For all of our pompous 
talk about how patriotic we are in this 
Congress, the least we can do is keep 
their paycheck whole. 

Let me talk about three families I 
actually know. I will be in the Cham- 
ber talking about more. 

Janet Wright is from Hammond, LA. 
Her husband Russell is in the Marine 
Corps. I have the Marine Corps pin on 
today in honor of our men and women. 
He makes $60,000 a year in the civilian 
world. He was activated and made only 
$30,000. He took a 50-percent pay cut. 
Mrs. Wright said that after a couple of 
months she started to put water in her 
children’s cereal while her husband was 
gone because she had to count every 
penny. That is what happens when we 
give out $137 billion: We cannot help 
the Wrights. We don’t have enough 
money to help the Wrights, so they 
have to put water in the children’s ce- 
real bowls. 

Scott is a Navy reservist from Cali- 
fornia. He lost his home when he was 
activated and he lost nearly $1,000 a 
month in pay because the Navy job was 
different than the civilian. People say, 
Senator, that is impossible. There is a 
law that protects people from losing 
their home. I know that. You cannot 
foreclose on someone’s home when they 
are on the front line. But the problem 
is, the bills add up and when they have 
to come home, if they have not paid 
those monthly notes and they cannot 
pay it within a certain amount of time, 
the foreclosure happens. 

I don’t understand how we don’t have 
any money to fix it. How can I go home 
and tell my Guard and Reserve, I’m 
sorry, we didn’t have any money, but 
here is $187 billion we gave out to ev- 
erybody else? I am not going to do it. 
I can’t go home. So I would as soon 
stay here because I don’t have a thing 
I can tell them, not a thing I can say. 

I will tell more stories about real 
people. They are calling my office right 
now and sending letters. We are getting 
a lot of e-mails. I will come down here 
until I hear from Chairman THOMAS. 
We are sending a letter to the Presi- 
dent at 6 o’clock today. 

Let me say on the record I don’t 
think the President of the United 
States knows they were left out. He 
has a lot on his mind. I understand 
that. And I know this is only one of a 


October 8, 2004 


thousand things he has to consider, lit- 
erally, weekly. But I am sending him a 
letter to let him know. I cannot amend 
this bill; it is beyond my power to 
amend it. It is against the rules. But 
the bill could be vetoed and this could 
be included. Or the President could 
send a message to his House leadership 
that says, you must have made a mis- 
take; we should have included this. We 
obviously could afford it and he could 
promise to fix it. 

I hope that is a response we will get 
over the next couple of days. I don’t 
know. I know he is very busy on many 
other things right now. There will be a 
big debate tonight, but this is some- 
thing I had to bring to our attention. 

Over 410,000 members of the National 
Guard and Reserve have been activated 
since September 11. Secretary Rums- 
feld has predicted that number may go 
up to 640,000. That is a lot of families 
dependent on us to make good deci- 
sions for them. This was not a good de- 
cision made by the House leadership. I 
will do everything in my power to get 
them to change their mind, to change 
the bill, or to promise they will put in 
this $2 billion or $3 billion—whatever it 
will cost to close this pay gap—so the 
men and women who leave your State 
of Illinois or my State of Louisiana or 
the Senator’s State of Ohio or the Sen- 
ator’s State of Massachusetts, when 
the soldiers leave to go overseas, they 
have confidence that when we have a 
chance to help them keep their pay 
whole, keep their benefits intact, give 
them some support in the spousal sup- 
port program we have established, we 
are there for them. 

I understand the Senator from Mas- 
sachusetts will speak and I understand 
the Senator from Iowa will yield the 
time to make that possible. But if my 
colleagues are wondering why the proc- 
ess has slowed down, why we are hav- 
ing a hard time getting a schedule for 
the next couple of days, this is one of 
the reasons. This is the reason I am 
voting against the bill and will be 
speaking about it as the days go for- 
ward. 

I yield the floor. 

Mr. REID. It is my understanding 
that the majority has people who want 
to speak. I know the Senator from 
North Carolina is here and wishes to 
speak for 10 minutes and the Senator 
from Massachusetts wishes to speak for 
up to 30 minutes. This would be as if in 
morning business. Senator KENNEDY 
will speak for up to 30 minutes. Of 
course, the time counts against the 30 
hours we are working under now. And 
we would ask that the majority be rec- 
ognized for up to 30 minutes, to match 
that of the time for Senator KENNEDY, 
with the first 10 minutes being for the 
Senator from North Carolina, and that 
time also be counted against the 30 
hours. I ask unanimous consent that be 
the order. 

The PRESIDING OFFICER (Ms. MuR- 
KOWSKI). Is there objection? 
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Without objection, it is so ordered. 

The Senator from Massachusetts. 

Mr. KENNEDY. Madam President, 
while my good friend the Senator from 
Louisiana is in the Chamber, I com- 
mend her for the enormously persua- 
sive case she has made and say I agree 
with her 100 percent and will certainly 
do everything I can to support her. 

The point is, we passed this under- 
lying bill in June, and the conferees 
were appointed in July by the Senate 
of the United States. The House of Rep- 
resentatives did not even appoint their 
conferees until the end of last week, 
and did not have their first meeting 
until Monday of this week, and we are 
trying to jam this legislation through 
the Senate late in the afternoon on a 
Friday, and the cloture motion was 
filed the first thing this morning before 
there was 1 minute of debate on it. 

Ms. LANDRIEU. Yes. 

Mr. KENNEDY. I say that both in 
terms of the substance, which is so 
powerful, and the process and the pro- 
cedure in standing for the Guard and 
Reserve, I commend the leader. There 
is an arrogance among the chairman of 
the House Ways and Means Committee 
and the Republican leadership that 
ends up and results in this kind of a 
situation where they say: Well, there 
won’t be people over there who will 
stand for the Guard and Reserve. We 
will send it over there late either last 
night, which they would have done if 
they had been able to get these printed 
up, or we will have it over there on Fri- 
day morning, and they will all want to 
take off on Friday, so they will go 
ahead and pass it. That is the view. 

I commend the Senator from Lou- 
isiana for the substance and commend 
her for the process as well. And I will 
take the time not just at this moment 
but also to comment about the same 
legislation, how Chairman THOMAS and 
the Republican leadership are prepared 
to take care of the tobacco companies 
but not take care of America’s chil- 
dren. That was the choice. You could 
have done both. I would have supported 
looking out after tobacco farmers who 
are having difficulties on that. I would 
have supported having the tobacco 
companies pay for that particular bail- 
out. But it should have included the 
protection of America’s children, and 
the Republican leadership refused to do 
that. 

It refused to look out after American 
workers. We have passed—three times 
in the Senate, twice in the House of 
Representatives—a prohibition against 
this administration’s repeal of the 
overtime provisions that affect 6 mil- 
lion of our fellow workers, primarily 
the first responders. Police and fire- 
fighters and nurses: They are three of 
the largest groups that were going to 
be affected. We passed that three 
times. The House of Representatives 
passed it twice. 

We had 5 minutes of discussion on it 
from the proponents of it in the same 
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conference. I was there. So that is cer- 
tainly one of the reasons that we speak 
and we are so concerned about those 
provisions. We will have a chance to 
address those matters. But I do want to 
speak to the Senate on two other mat- 
ters briefly this afternoon. 
AFGHAN ELECTIONS 

Madam President, one is the greatest 
intelligence failures in our history oc- 
curred on 9/11, and the seeds of that dis- 
aster were planted long ago in Afghani- 
stan, whose people will participate to- 
morrow in the historic election to se- 
lect their next President. I know my 
colleagues share my deep respect for 
the Afghan people and the many others 
who worked so hard in recent months 
to make these elections possible. 

The elections already have been post- 
poned three times, and the parliamen- 
tary elections that were to be held this 
weekend have now been delayed until 
next year. President Karzai has shown 
tremendous courage and determination 
in the face of multiple assassination 
attempts. He and the vast majority of 
the Afghan people have demonstrated 
an impressive commitment to a free 
and democratic Afghanistan. 

Yet Afghanistan still faces funda- 
mental threats to the casting of ballots 
on Saturday, let alone its long-term 
stability and prosperity. Elections are 
vitally important to the process of re- 
building a free country, but they are 
not a panacea for the myriad of prob- 
lems that face the people in Afghani- 
stan. Those problems will still be there 
the day after the elections, and the 
Bush administration, Congress, and the 
American people cannot afford to be 
distracted from the ongoing efforts 
that will be required to bring peace and 
stability to Afghanistan. 

We made that mistake once before in 
Afghanistan, in the aftermath of the 
Soviet withdrawal in 1989, and the re- 
sult was a failed nation that became 
the breeding ground for the terrorists 
who attacked us on September 11, 2001. 
We cannot afford to allow Afghanistan 
to fall into chaos once again. Unfortu- 
nately, because of its misguided war in 
Iraq, the Bush administration may 
bring us perilously close to doing just 
that. 

In the aftermath of the terrorist at- 
tacks on September 11, President Bush 
rightly spoke about the need to put Af- 
ghanistan on the right course. He wel- 
comed then-Chairman of the Afghan 
Interim Authority Hamid Karzai to the 
White House in January 2002, and said: 

The United States is committed to build- 
ing a lasting partnership with Afghanistan. 
We will help the new Afghan government 
provide the security that is the foundation 
for peace. 

Instead of finishing the job, however, 
President Bush foolishly and recklessly 
diverted America’s attention from the 
real war on terrorism in Afghanistan 
by rushing to war in Iraq, a country 
that had no operational links to al- 
Qaida terrorists. 
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We now know that President Bush 
began planning the invasion of Iraq 
from the earliest days of his adminis- 
tration. Finding a rationale to get rid 
of Saddam Hussein was on the agenda 
from day one of this administration. 
Barely 3 months after the most vicious 
terrorist attack on America, the Presi- 
dent already began concentrating on 
Iraq, not Afghanistan. On November 26, 
2001, he said: 

Afghanistan is still just the beginning. 

And 3 days later, even before Hamid 
Karzai had been approved as interim 
Afghan President, Vice President CHE- 
NEY publicly began to send signals 
about attacking Iraq. On November 29, 
he said: 

I don’t think it takes a genius to figure out 
this guy [Saddam Hussein] is clearly ...a 
significant potential problem for the region, 
for the United States, for everybody with in- 
terests in the area. 

The shift was all but sealed by the 
time of President Bush’s State of the 
Union Address on January 29, 2002. Karl 
Rove had told the Republican National 
Committee that terrorism could be 
used politically. Remember that 
speech, that terrorism could be used 
politically? That is Karl Rove in 2002: 
Republicans could “го to the country 
оп this issue.” 

In the State of the Union Address, 
President Bush unveiled his ‘‘Axis of 
Evil’’—Iraq, Iran, and North Korea. 
Those three words forged the lockstep 
linkage between the Bush administra- 
tion’s top political advisers and the Big 
Three: Cheney, Rumsfeld, and 
Wolfowitz. 

What did President Bush say about 
bin Laden in the State of the Union 
Address that day? Nothing. 

What did he say about al-Qaida? One 
fleeting mention. 

What did he say about the Taliban? 
Nothing. 

Nothing about bin Laden, a fleeting 
mention of al-Qaida, nothing about the 
Taliban in that State of the Union Ad- 
dress. 

With those words, we lost our clear 
focus on the most imminent threat to 
our national security—Osama Ош 
Laden and al-Qaida. The President had 
checked the box on Afghanistan and 
was poised to use the 9/11 attacks to 
advance his Iraq war agenda of a war 
on Iraq. 

The consequences of that decision 
have been severe for the security of Af- 
ghanistan and for the security of the 
American people. Without a doubt, the 
war with Iraq has distracted us from 
the hunt for Osama bin Laden. 

The administration botched the bat- 
tle at Tora Bora in December 2001. By 
outsourcing the job to warlords in Af- 
ghanistan, he let Osama bin Laden es- 
cape. Instead of sticking with the job 
of capturing bin Laden, the administra- 
tion launched a war with Iraq. Reports 
indicate that the Bush administration 
shifted special operations soldiers and 
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Arab language specialists from Afghan- 
istan to prepare for the war in Iraq. 
And it recently pulled the State De- 
partment’s extraordinarily talented as- 
sistance coordinator for Afghanistan, 
William Taylor, out of Afghanistan and 
sent him to Iraq. Saddam Hussein is 
behind bars, but he did not attack 
America. 

Meanwhile, Osama bin Laden is prob- 
ably hiding somewhere in the ungov- 
ernable tribal region between Afghani- 
stan and Pakistan planning another at- 
tack on America. 

Security outside of Kabul is tenuous 
because we and our allies are over- 
stretched in Iraq and cannot commit 
sufficient troops in Afghanistan. We 
have 140,000 troops in Iraq and our al- 
lies, another 20,000. It was al-Qaida 
operatives who trained in Afghanistan 
who attacked America. Yet America 
has seven times more troops in Iraq 
than in Afghanistan. 

We obviously do not have enough sol- 
diers to secure Afghanistan. It was the 
lowest troop-to-population ratio of any 
postconflict country during the past 60 
years. President Karzai asked for 20,000 
new troops for election security at the 
NATO summit last June. The U.N. re- 
portedly estimated this summer that it 
would take somewhere between 5,000 
and 15,000 additional troops to secure 
this Saturday’s election. Sadly, what 
NATO and the United States eventu- 
ally provided fell far short of that re- 
quirement—3,000 troops total. Spain 
agreed to send a battalion to Afghani- 
stan for election security only after 
the Government pulled its troops out 
of Iraq. Our allies can’t meet NATO re- 
quests for a minimal increase in troops 
for Afghanistan because they too are 
bogged down in Iraq. 

This administration’s lack of credi- 
bility with the international commu- 
nity has made it almost impossible to 
obtain the necessary troop commit- 
ments to win peace in Afghanistan. Be- 
cause the international community is 
unable to provide adequate security in 
Afghanistan, the forces of the Taliban 
and al-Qaida continue to strike regu- 
larly. Most experts believe that ele- 
ments of the Pakistani security serv- 
ices continue to support the Taliban 
and that Taliban forces are able to 
move freely between Afghanistan and 
Pakistan and can launch attacks on 
American and Afghan forces before re- 
treating to their sanctuaries in Paki- 
stan. 

The Bush administration’s Ambas- 
sador to Afghanistan admits what has 
become the obvious truth оп the 
ground: The Taliban ranks are growing 
in Afghanistan. 

Our Ambassador Zalmay 
told reporters in September: 

With regard to Taliban, I have to say that 
there may have been some growth in the 
numbers of their people that are active. 
There has been some effort, obviously, at re- 
cruitment, increased effort at recruitment in 
the refugee camps and in the madrasas. 


Khalizad 
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Ambassador Khalizad also tells us 
that he still sees a ‘‘strong link” bpe- 
tween al-Qaida and the Taliban in Af- 
ghanistan. Three years after our inva- 
sion of Afghanistan to deny al-Qaida 
its sanctuary under Taliban protection, 
the Taliban and al-Qaida still retain a 
strong relationship in Afghanistan. 
How did the Bush administration ig- 
nore the fact that America cannot be 
safe until Afghanistan is stable and al- 
Qaida no longer has a haven there? 

As a result of the poor security, 
President Karzai still does not have 
full control over his country and is 
forced to negotiate with warlords who 
control private militias with forces 
numbering in the tens of thousands. A 
recent report by Human Rights Watch 
summarized the issue well: 

Political repression by the local strongmen 
is the principal problem. Through the coun- 
try, militarized political factions ... con- 
tinue to cement their hold on political power 
at the local level, using force, threats, and 
corruption to stifle more legitimate political 
activity and dominate the election process. 

Our inability to secure Afghanistan 
means that opium production is at 
record levels. Funds from the drug 
trade are being used to finance attacks 
against our troops and against the Af- 
ghan people. They are being used to op- 
erate the private armies of the war- 
lords and rebuild the ranks of the 
Taliban. They are pouring fuel on the 
fire of instability and terrorism. Yet 
the administration failed to give a pri- 
ority to shutting off the drug trade in 
Afghanistan, and the result has been 
predictably destructive. 

Two weeks ago, Robert Charles, our 
Assistant Secretary of State for Inter- 
national Narcotics and Law Enforce- 
ment, painted an ominous picture in 
his testimony in the House Inter- 
national Relations Committee. He said: 

On the narcotics front, tied like a ball and 
chain to security, justice and economic de- 
velopment, we stand in the darkness of a 
long shadow . . . President Karzai and other 
Afghan officials have said that drug traf- 
ficking and the corruption it breeds may be 
the biggest threat right now to Afghan’s 
long-term security and democratic future. 
The CIA and the United Nations esti- 
mate that the crop of poppies for 2004 
will be 20 to 40 percent greater than 
last year. That means 500 tons of her- 
oin. No wonder Afghanistan now ac- 
counts for 75 percent of the worldwide 
production of opium. 

The long shadow that Robert Charles 
described is the shadow of our mis- 
guided war in Iraq. The forces and re- 
sources we are pouring into Iraq could 
have been used and should have been 
used to end the drug trade in Afghani- 
stan, regain control of the country 
from the warlords, and dismantle their 
militias. 

Last month, LTG Walter Sharp of 
the Joint Chiefs of Staff told the House 
International Relations Committee 
that less than half of the approxi- 
mately 40,000 people targeted in Af- 
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ghanistan for disarmament had actu- 
ally been disarmed. The operations 
manager of the U.N. disarmament pro- 
gram on the ground in Afghanistan 
told the Financial Times that fewer 
than 10,000 of the targeted individuals 
had been disarmed. Clearly, the effort 
to dismantle the private militias has 
fallen drastically short with dangerous 
consequences for Afghan stability. 

In June, local militias killed five aid 
workers from Doctors Without Borders 
in a brutal attack. In July, that distin- 
guished nongovernmental organization 
pulled out of Afghanistan after 24 years 
of helping the Afghan people. Their 
loss is a sad commentary on the con- 
tinuing violence and the Bush adminis- 
tration’s misguided handling of Af- 
ghanistan. The failure to crack down 
on the narcotics trade, the continuing 
domination of much of the countryside 
by warlords, and the inability of this 
administration to provide sufficient 
troops to stabilize the country are 
major setbacks to the war on ter- 
rorism. Clearly some progress has been 
made. I hope the elections tomorrow 
will proceed without incident. But if 
we had not rushed to war with Iraq, 
much greater progress could have been 
made and certainly would have been 
made in Afghanistan, and America 
would be safer today. Yet President 
Bush continues to deny this obvious re- 
ality. Incredibly, he told a campaign 
rally in Ohio last week that as a result 
of the U.S. military, the Taliban no 
longer is in existence. 

Representative RON PAUL, a Repub- 
lican Congressman from Texas, does 
not agree. As he said on September 23: 

A picture of Afghanistan has been painted, 
I think, overly optimistic. You read the 
newspapers, what you’re talking about 
doesn’t even exist from the reports that I 
have read about what’s really going on. And 
when you hear about the Doctors Without 
Borders leaving, after having been there 
through the Russian occupation. The U.N. 
wants to leave. Protection of the president is 
very precarious. We don’t know what will 
come of that. 

The airport’s getting bombed. There’s esti- 
mates that 90 percent of the country, at least 
a very large percent of the country, is under 
the occupation of the Taliban and the war- 
lords. We have a serious disconnect here and 
we have to be—as Americans and as members 
of Congress, we have to be realistic and not 
hide from the realities of what is happening. 

That is from a Republican Congress- 
man from Texas. I couldn’t agree more. 

In the aftermath of 9/11, it was clear 
that America had to deal effectively 
with Afghanistan as the highest pri- 
ority for our national security. It was 
clear that America could not be safe if 
Afghanistan remained unstable. In- 
stead of finishing the job, we rushed off 
to fight a different war, the war in 
Iraq. We squandered the tremendous 
worldwide good will that flowed to 
America after 9/11. We alienated long- 
time friends and leaders in other na- 
tions on whom we heavily depend for 
intelligence for support in the ongoing 
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war against terrorism. Distrust of 
America has soared throughout the 
world. We are especially hated in the 
Muslim world. The past 2 years have 
seen the steepest and deepest fall from 
grace our country has ever suffered in 
the eyes of the world community in all 
our history. 

All this is the heavy price our coun- 
try has paid because of the war in Iraq 
that America never should have 
fought. We cannot afford to continue 
down this dangerous path of incom- 
petence in foreign policy. We know 
that America has to do better. 

As I have said before, the only thing 
we have to fear is 4 more years of 
George Bush. 

Madam President, how much time do 
I have? 

The PRESIDING OFFICER. The Sen- 
ator has 3 minutes remaining. 

UNEMPLOYMENT 

Mr. KENNEDY. Madam President, 
earlier today, the Department of Labor 
issued its report on the state of unem- 
ployment in the country. I want to just 
comment on this. It is official now that 
President Bush will be the first Presi- 
dent since the days of Herbert Hoover 
and the Great Depression—over 70 
years ago—to preside over a net loss of 
jobs during his Presidency. 

Today’s job numbers show that only 
96,000 were created last month, which 
is even lower than economists had pre- 
dicted in order to keep up with popu- 
lation growth. Even worse, a third of 
the jobs created were in temporary po- 
sitions. Another third were govern- 
ment jobs, which means the private 
sector job creation is far from recov- 
ering. 

The official unemployment rate is 5.4 
percent, but the real rate of unemploy- 
ment and underemployment is 9.4 per- 
cent. More than 400,000 workers have 
stopped looking for work because they 
are so discouraged. They are no longer 
counted in the official rate. Another 4.5 
million are working part time because 
they cannot find full-time jobs. 

Part-time workers and temporary 
workers earn less money than full-time 
permanent employees and often do not 
even receive benefits. America’s work- 
ers have been out of work for months. 
They have finally found a job, but it is 
part time or temporary, so they take a 
huge cut and have no health insurance. 
Temporary workers earn about 40 per- 
cent less a week than the rest of the 
workforce. 

Of the 8 million unemployed workers, 
nearly 22 percent are long-term unem- 
ployed; they have been out of a job for 
more than 6 months. This long-term 
unemployment rate has been over the 
20-percent mark each month since Oc- 
tober 2002, 2 consecutive years, which 
is the longest streak since this data 
has ever been collected. 

Despite these record highs in long- 
term unemployment, President Bush 
allowed the unemployment insurance 


CONGRESSIONAL RECORD—SENATE 


program to expire last December. 
These workers have worked hard, 
played by the rules, and paid into the 
unemployment trust fund, which now 
has $20 billion in it. But the President 
had said no to extending unemploy- 
ment benefits for these workers. 

Do we understand that, Madam 
President? You don’t get unemploy- 
ment compensation; you are not eligi- 
ble unless you have worked and con- 
tributed to the fund. The reason the 
fund was set up was for just this kind 
of condition, where workers have been 
working, want to work, and need to 
work, but the economy slows down, so 
they receive unemployment compensa- 
tion for a period of time, generally 26 
weeks. It has been extended 13 weeks in 
particularly high unemployment areas. 
It is just enough to cover the mortgage 
and put some food on the table and put 
gas in the automobile. It is interesting 
that Bush No. 1 extended the unem- 
ployment compensation three times, 
when we never had the economic and 
adverse economic conditions we have 
at this time. But this President will 
not extend it to help these workers. 

The job situation is even worse for 
people of color. The unemployment 
rate for African Americans is more 
than 10 percent—almost double the na- 
tional average—and for Hispanics, it is 
7 percent. And women are not faring 
well in this economy. The income of 
low-income single mothers has gone 
down by 3 percent every year in the 
Bush economy—s: percent constantly 
down. 

But President Bush and the Repub- 
lican Congress refused to raise the min- 
imum wage, which would benefit pri- 
marily women—7 million of our fellow 
citizens, men and women of dignity, 
who work hard, clean out the great 
buildings where American industry is 
housed, help as assistant teachers, 
work in nursing homes—primarily 
women; and many of them have chil- 
dren, so it is a women and children’s 
issue, a family issue. It is also a civil 
rights issue because so many of those 
who earn minimum wage are men and 
women of color. It is a civil rights, 
family, women and children, and a fair- 
ness issue. 

Americans believe if you work hard 
52 weeks in the year, you should not 
have to live in poverty. Why is it that 
the Republican leadership has refused 
to let us have a vote on increasing the 
minimum wage? I offered to increase 
the minimum wage on the TANF bill. 
What did the leadership do? They 
pulled the bill. I offered it on the State 
Department reauthorization bill. They 
pulled the bill so the Senate could not 
vote. Here you see the results of that: 
no long-term unemployment com- 
pensation, no increase in the minimum 
wage. 

Now we hear, as I heard on the Joint 
Economic Committee, about how the 
hurricanes have really impacted 
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things. We heard other testimony that 
because of the hurricanes more people 
are working to try to deal with the 
problems. All of this is against a back- 
ground where those workers are facing 
the perfect storm: the lack of an in- 
crease in the minimum wage, lack of 
unemployment compensation, and the 
fact that this administration has put 
in the regulations to deny overtime for 
up to 6 million American workers. So 
they are going to work longer and 
harder—because that is the record if 
you don’t have that protection—and 
they will make less. 

You have those three coming at you 
and, at the same time, you have college 
tuition going up 38 percent. Health 
care premiums are up 59 percent. Gas, 
40 percent. 

If you can believe it, milk, in Cape 
Cod, MA, last week was $4.05 a gallon. 
It is a little less in other parts of Mas- 
sachusetts, maybe a little over $3. But 
it is $4.05 a gallon there, and we cannot 
get an increase in the minimum wage. 

So American families are working 
and working long and hard. 

What happens after all this? We have 
a proposal on the floor of the Senate 
called the JOBS bill—how much time 
remains? 

The PRESIDING OFFICER. There is 
3 % minutes remaining. 

Mr. KENNEDY. The JOBS bill was 
meant to initially deal with the $4.5 
billion problem at the World Trade Or- 
ganization. What has happened is the 
Republican leadership in the House of 
Representatives sent over a $143 billion 
program that benefited the tobacco 
companies at the expense of the chil- 
dren, and also increased financial in- 
centives to drive more American jobs 
out of the country, rather than bring 
them home—outsourcing. 

My friend, the Senator from Florida, 
ВОВ GRAHAM, will address this issue 
during the course of this debate. We see 
how this legislation disserves Amer- 
ican workers even more. 

This is a fierce record and everybody 
on Main Street knows it. This economy 
is working fine for Wall Street. It 
works well for the elites, the elite cor- 
porations and the elite individuals. In 
this economy, we have had four tax 
breaks—at a time when we are fighting 
two wars—for the elite corporations 
and elite individuals. But for the work- 
ing families on Main Street, they are 
suffering. Hopefully, they will have an 
opportunity to express themselves on 
election day. 

I yield back the remainder of my 
time. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

Mr. DORGAN. Madam President, I 
wonder if the Senator will yield for a 
question. 

Mrs. DOLE. Yes. 

Mr. DORGAN. Madam President, I 
understand the Senator from North 
Carolina is speaking as in morning 
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business under a block of time allo- 
cated to the other side by prior agree- 
ment. 

I ask unanimous consent that fol- 
lowing the Senator from North Caro- 
lina—if nobody is on the floor—that I 
be recognized for 15 minutes as in 
morning business, preserving the re- 
mainder of the 30 minutes allocated to 
the other side. If other speakers on 
that side are here to follow the Senator 
from North Carolina, I suggest that I 
follow them at the end of the 30-minute 
period. 

Mr. REID. Madam President, I ask 
unanimous consent that the Senator 
modify his request that for whatever 
time he uses, the majority have equal 
time, subsequent time, and that the 
time the Senator from North Dakota 
uses and the time of the majority fol- 
lowing him be charged against the 30 
hours. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from North Carolina. 

CONNECTION BETWEEN IRAQ AND AL-QAIDA 

Mrs. DOLE. Madam President, in our 
post-9/11 world, most Americans would 
agree that to defend our Nation and 
the freedoms we hold dear we must 
continue to succeed in the war on ter- 
ror. AS many of my colleagues and I 
have said, Iraq is the central battle- 
ground in the war on terror. The ter- 
rorists certainly know what is at 
stake, which is why they are pulling 
out all the stops to derail our efforts 
there. They know that a free and demo- 
cratic Iraq is a serious blow to their in- 
terests. 

Collaboration of Iraq’s former regime 
with terrorist groups and its funding of 
them have not been in question. Demo- 
cratic cochairman of the 9/11 Commis- 
sion, former Congressman Lee Ham- 
ilton, told reporters that there were 
connections between al-Qaida, and Sad- 
dam Hussein’s government. Still, few 
naysayers have passed up the chance to 
contest links between Iraq and al- 
Qaida, links that have existed for more 
than a decade. 

Charges have been made that Iraq 
was not a haven for terrorists before 
the war, this statement being made 
just days after terrorist followers of 
Zarqawi, arguably the most dangerous 
terrorist in the world today, kidnapped 
and beheaded American civilians in 
Iraq. Reports strongly suggest that 
Zarqawi himself committed the atroc- 
ities. 

He and his men trained and fought 
with al-Qaida for years. Not only was 
Zarqawi in Baghdad prior to Saddam’s 
ousting, but nearly two dozen members 
of al-Qaida were there as well. One al- 
Qaida associate even described the sit- 
uation in Iraq as ‘‘good’’ and stated 
that Baghdad could be transited quick- 
ly. 
Then there is Abdul Rahman Yasin, 
another terrorist who was in Iraq long 
before the war. Yasin was a member of 
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the al-Qaida cell that detonated the 
1993 World Trade Center bomb. Docu- 
ments discovered recently by U.S. 
forces in Saddam’s hometown of Tikrit 
show that Iraq gave Yasin both a home 
and a salary until the eve of the war in 
Iraq. When a Newsweek reporter inter- 
viewed Yasin’s Baghdad neighbors, 
they told the reporter that Yasin was 
“working for the government.” Is this 
not a clear example of Iraq not only 
having a relationship with al-Qaida but 
also harboring and rewarding a ter- 
rorist, a person who was directly in- 
volved in a terrorist attack on our soil? 

What about a link between Osama 
bin Laden, the al-Qaida leader himself, 
and Iraq? The 9/11 Commission Report 
states that Iraqi intelligence officials 
and al-Qaida members met in the 
spring and summer of 1998, and that an 
Iraqi official offered bin Laden a safe 
haven in Iraq. In its 1998 indictment of 
bin Laden, the Clinton administration 
asserted that al-Qaida and the Iraqi 
Government had an understanding that 
they would not work against each 
other, and on projects such as weapons 
development, they would work coop- 
eratively. Is this not evidence of bin 
Laden and al-Qaida having a collabo- 
rative relationship with the Iraqi Gov- 
ernment? 

In a recent interview with a French 
newspaper published August 29, 2004, 
Hudayfa Azzam, the son of bin Laden’s 
mentor, Abdullah Azzam, said the Iraqi 
regime and al-Qaida had worked to- 
gether closely before the war. He said: 

Saddam Hussein’s regime welcomed them 
with open arms and young al-Qaida members 
entered Iraq in large numbers, setting up an 
organization to confront the occupation. 

Azzam said that al-Qaida members 
came into Iraq from Afghanistan, 
across mountains in Iran, with the help 
of Kurdish militants. And once in Iraq, 
Saddam strictly and directly con- 
trolled their activities, according to 
Azzam. Here is yet another example of 
al-Qaida members infiltrating Iraq and 
being given safe haven prior to the en- 
trance of coalition forces. 

Let me be clear, despite recent polit- 
ical criticisms and media reports that 
have clouded or even misrepresented 
the facts, there is ample evidence of 
terrorists operating out of Iraq prior to 
the war, and there is compelling evi- 
dence of a longstanding link between 
al-Qaida and Iraq. The bipartisan Sen- 
ate Intelligence Committee report in- 
forms us of this, as does the bipartisan 
9/11 Commission Report. 

Again, let me emphasize, Iraq is the 
central battleground in the war on ter- 
ror. Recently, before a joint meeting of 
Congress, Prime Minister Allawi spoke 
of the challenges and continued 
progress in his country. He offered elo- 
quent words of gratitude for America 
liberating the Iraqi people. I close 
today with a simple, but significant, 
statement that he made without much 
notice or fanfare. In talking about Iraq 
he said: 
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We are fighting for freedom and democ- 
racy—ours and yours. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
North Dakota has 15 minutes. 

Mr. DORGAN. Madam President, I 
believe I asked for 15 minutes. 

The PRESIDING OFFICER. That is 
correct. 

JOBS BILL 

Mr. DORGAN. Madam President, I 
came to the floor because we are going 
to have a great deal of business in the 
final days of this legislative session. 
Some of the legislation will be very 
significant. This is one piece of tax leg- 
islation that originally came out of the 
Senate Finance Committee and the 
House Ways and Means Committee. It 
rests on all of our desks. It is a large 
unwieldy piece of legislation dealing 
with, in some cases, arcane portions of 
our Tax Code. 

There is much in this conference re- 
port on what is called the FSC/ETI bill, 
which is the shorthand way we talk 
around here. Others call it the JOBS 
bill. There is much I commend, much 
that I support, and much that I think 
represents good work. But I want to 
talk a moment about some missed op- 
portunities as well. 

I am mindful of what Mark Twain 
once said. It is always easy to be nega- 
tive. Mark Twain once said, when 
asked if he would debate: Of course, if 
І can take the negative side. 

They said: We haven’t told you the 
subject. 

He said: It doesn’t matter, the nega- 
tive side doesn’t require preparation. 

I am mindful of that when I am try- 
ing to pick apart some pieces of this 
bill, but I think it is important to talk 
about missed opportunities at this late 
date. 

I am going to vote for this bill, but I 
will tell you what is not in it and 
should be. 

We are drowning in debt in this coun- 
try. We have the largest budget deficit 
in the history of America, and add to 
that the largest trade deficit in the his- 
tory of this country. We are neck deep 
in debt. We are spending money we do 
not have, in some cases on things we do 
not need. We send our men and women 
to war and say, by the way, we will not 
pay for that, we will have them pay for 
it when they come back. We are drown- 
ing in debt. 

One part of dealing with that debt in 
fiscal policy is to try to get the rev- 
enue into the coffers of the Federal 
Government that is owed by those who 
are required to pay taxes. 

Let me describe a couple headlines 
from recent days: 

House Negotiators Reject Tougher Tax 
Shelter Penalties. 

Those House negotiators said: No, we 
do not want to get tough to shut down 
tax shelters and tax dodgers. I am talk- 
ing now about very large corporations 
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that make billions of dollars and de- 
cide they want to do everything they 
can do as an American citizen, except 
they do not want to pay taxes. They do 
not want the obligation of paying 
taxes. 

Madam President, $40 billion would 
have been raised as a result of the pro- 
vision that was objected to by the 
House negotiators. That’s $40 billion 
saved in taxes that will not be paid by 
companies that should have been full 
taxpayers. 

October 7: 

How Big Tax Shelters with Cities Short- 
changes the Federal Treasury. 

This is about people buying a sewer 
system. Can you imagine someone 
wanting to own a sewer system? But 
cities are now selling their subways, 
city hall, and the sewer system. Why? 
Because if they sell it to a corporation, 
a corporation can depreciate it, and 
then they can each share in the tax 
writeoff because a city does not have a 
tax write off because it is not taxable. 
So we see these things being sold to 
private investors so that everybody 
wins, except the taxpayer loses, and 
our debt goes up and up because enti- 
ties that should be paying taxes are 
not. 

Let me talk just for a moment about 
the issue of missed opportunities with 
respect to runaway plants and moving 
American jobs overseas. 

This morning there was an announce- 
ment about the number of jobs created 
in the last month. We need to create 
about 175,000 jobs a month just to keep 
pace with the increased population 
moving into the workforce. This month 
it was only 96,000 new jobs, far short of 
what is necessary just to keep pace 
with the new people coming into the 
workforce. 

Even as we struggled to create these 
new jobs, we have in place a provision 
in this country’s Tax Code that says to 
а company: Guess what. If you will just 
decide to move your jobs overseas, we 
will give you a tax cut for doing it. 

We will give you a big fat tax cut if 
you move your jobs overseas. Now, I 
cannot think of a more pernicious, ob- 
scene thing to do than to say to Amer- 
ican companies, move your jobs and we 
will give you a tax cut. 

If some tax concessions are going to 
be given, give them to the businesses 
that create jobs and stay here, not to 
the businesses that fire their workers 
and move their jobs to China, Ban- 
gladesh, Sri Lanka, and Indonesia. 

We voted on this provision and the 
Senate actually turned it down. Sen- 
ator MIKULSKI and I offered an amend- 
ment that said let us shut down this 
pernicious tax cut that says to people, 
move your job overseas and we will 
give you a benefit. That, it seems to 
me, should have been a revenue raiser 
in this bill. 

Or how about the proposition of 
American companies that decide they 
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want to have all the benefits that ac- 
crue to being an American citizen as a 
corporation—because in law we say a 
corporation is a citizen, artificial citi- 
zenship. It can sue and be sued; con- 
tract and be contracted with. It wants 
in some cases all of the opportunities 
of citizenship in this country except for 
paying taxes. That is why we see cor- 
porations that decide what they want 
to do is do their business through a 
post office box in the Cayman Islands. 
Why? Is that where they run their com- 
pany, from a post office box? No. What 
they want to do is shelter their income 
from this country so they can have all 
the benefits our country has to offer 
them but avoid paying U.S. taxes that 
are required. 

Who then pays the taxes? Oh, it is 
just the working men and women who 
get up in the morning and dress and go 
to work all day. They do everything 
right, and at the end of the day they 
try to provide for their families and try 
to pay shelter and transportation, all 
the things that are necessary to send 
their kids to school, pay for health 
care, and then pay taxes as well. 

It seems to me this is a terrible 
missed opportunity to shut down ag- 
gressive tax shelters, to shut down the 
tax opportunities that have come from 
tax haven subsidiaries of U.S. corpora- 
tions. 

I could go through a list of corpora- 
tions. One corporation, for example, set 
up 441 entities in the Cayman Islands 
alone. Yes, an American corporation, 
an energy company, for example, set up 
441 subsidiaries in the Cayman Islands. 
Why? Because they do not want to pay 
taxes. 

The Halliburton Company has 17 tax 
haven subsidiaries, including in Liech- 
tenstein—Panama, Cayman Islands, 
Liechtenstein. I would like to see these 
shut down. If you are setting up cir- 
cumstances where you are doing busi- 
ness through a post office box in the 
Bahamas or the Cayman Islands or, 
yes, Liechtenstein, in order to avoid 
paying taxes, the next time you get in 
trouble maybe you should call out the 
Liechtenstein Navy to protect you, or 
the Bahamian Navy. Someone told me 
the Bahamian Navy has 20 people. 

These companies want all the bene- 
fits that can come to an American cit- 
izen, but they do not want to pay their 
fair share of taxes. Again, we have peo- 
ple who get up every morning in this 
country, they are good citizens, pay 
their bills, and they pay their taxes, 
because they want to send their kids to 
the best schools, and they want to be 
able to have affordable health care. 
They want to live in safe neighbor- 
hoods. They want grandma and 
grandpa to have access to health care. 
They want a good job that pays well. 
Instead, we have a tax system that 
says, oh, by the way, we will give you 
a tax cut to ship your job overseas and 
oh, by the way, it is fine for you to ac- 
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cess, even if you stay here, tax shelters 
so that if you make money, you do not 
have to pay, but your workers do. Your 
workers should pay taxes, but you 
make $2 billion, you do not have to 
pay. Do your business through a mail- 
box somewhere. 

These are enormous missed opportu- 
nities, and they are missed opportuni- 
ties because, as this says—and this is 
why House negotiators reject tougher 
tax shelter penalties. What that means 
is a bunch of people come to this con- 
ference and say, no, we want to protect 
these special deals, we do not want to 
close these loopholes. The fact is, the 
American people deserve better. This 
country is drowning in debt. 

People ask, how do you get a handle 
on the fiscal policy? The first thing 
you do is you stop this sort of non- 
sense. You stop subsidizing jobs being 
exported overseas by American compa- 
nies that are told by this Government, 
shut down your plant and we will give 
you a tax cut if you move your job 
overseas. 

Yes, we voted on that in the Senate 
and it was voted down. Closing that 
loophole was voted down in the Senate. 
My hope would have been with the def- 
icit growing worse and worse, that per- 
haps in conference, working on this 
bill, we would have seen a conference 
that would have closed these loopholes, 
closed these shelters, closed off the op- 
portunities that result in such a mas- 
sive amount of lost revenue to the Fed- 
eral Treasury at a time when we are 
deep in debt. 

At a time as well when our country is 
reliant on about 60 percent of our oil 
from others around the world, it seems 
to me that we also missed some oppor- 
tunities to move aggressively in areas 
to make us more independent with re- 
spect to our oil supply. It seems to me 
that when we have a circumstance 
where we need additional energy and 
we reach for 60 percent of that oil from 
troubled parts of the world, it puts our 
economy in great jeopardy. When we 
are talking about incentives for energy 
production in this country, we could 
have done and should have done much 
better. If we do not understand that 
the 60 percent reliance on Saudi Arabia 
and Kuwait and, yes, Iraq, Venezuela, 
and Nigeria is very troublesome to this 
country, then we do not understand 
very much. 

I happen to think we are going to al- 
ways continue to use fossil fuels—coal, 
oil, and natural gas. I also believe we 
ought to move toward a hydrogen fuel 
cell future in which we stop putting 
gasoline through our carburetors; find 
an inexhaustible supply of energy such 
as hydrogen, which is ubiquitous and 
everywhere, and when you use a fuel 
cell hydrogen vehicle you put water 
vapor on the tailpipe, you have twice 
the power to the wheel. What a re- 
markable future. 

We will not get there because the en- 
ergy companies, particularly many of 
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them that have a vested interest in 
what we are doing now, do not want to 
get there. There are some who are very 
excited about a new Apollo project in 
which this country describes a com- 
pletely new energy future. I would hope 
some of those incentives would have 
been in this bill, and they are not. 

This legislation which is presented to 
us now over the weekend is legislation 
that has a number of things that I be- 
lieve moves us in a good direction, a 
number of constructive things. 

I will make one other point on tax 
shelters. My colleague Senator GRASS- 
LEY, for example, announced some long 
while ago that he was going to put a 
stop these phony lease transactions be- 
tween cities and companies. Yet, the 
way this conference report comes out 
they actually went easier on some of 
these transactions. The same is true 
with respect to inversions. 

Corporations that decide, we do not 
want to be American citizens anymore, 
we renounce our American citizenship, 
we want to become citizens of the Ba- 
hamas. Why? I do not know. Sun, sand, 
good food. I do not know. They want to 
become citizens of the Bahamas in 
order to avoid paying U.S. taxes so 
they do something called inversion, 
which is renounce your citizenship. 

There was a date set by my colleague 
Senator GRASSLEY and his counterpart 
and they said, beyond this date, under- 
stand you are in jeopardy when you do 
this. Well, guess what. In this con- 
ference, they went a year forward from 
that date. I do not have the foggiest 
idea why they did that. 

By the way, this is not a criticism of 
Senator GRASSLEY because he has been 
a leader in shutting down these abusive 
transactions. My assumption is that 
the House of Representatives came 
over once again and said, no, we cannot 
buy that. 

It is unbelievable that corporations 
that want to renounce their citizenship 
are given even an inch of ground by 
anybody in this Chamber, let alone 
anybody in that conference. We ought 
to say, you want to renounce your 
American citizenship in order to save 
on taxes? Shame on you. You are not 
going to get tax benefits or tax savings 
from this Tax Code, not from this Con- 
gress. You want to do what is called an 
inversion and renounce your American 
citizenship? Then this Congress is not 
going to give you one cent of benefits 
in the Tax Code. 

Yet regrettably, what has happened 
here is they have actually given an- 
other year’s flexibility to the compa- 
nies that did that, a year beyond the 
date in which my colleague—and good 
for him, Senator GRASSLEY—said, here 
is the date. 

Ms. LANDRIEU. Will the Senator 
yield for a question? 

Mr. DORGAN. I am happy to yield. 

Ms. LANDRIEU. Does it strike the 
Senator as odd and actually unjust 
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that the same bill that would push the 
date back for companies to go register 
in the Bahamas—to give up their U.S. 
citizenship presumably because they 
think it is too hard for them to pay 
their taxes—in that same bill, the men 
and women who are protecting the 
right of those businesses to make a 
profit and to benefit from the great 
riches of this country were deprived of 
a tax credit? Does that strike the Sen- 
ator as an odd way to either begin or 
end a session of the Congress? 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. DORGAN. I ask unanimous con- 
sent for 1 additional minute to answer 
my colleague. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Let me answer my col- 
league from Louisiana by saying of 
course it is absurd. Let me say it seems 
to me the first obligation in this Con- 
gress is to make sure we are doing 
what we should do for those men and 
women who, when called, left their 
homes, left their families, left their 
jobs, and went to serve this country. It 
is unbelievable to me, some of the pri- 
orities that have been established 
around here. 

I heard the Senator from Louisiana 
make the case earlier today. She is ab- 
solutely right about that. The soldiers 
she is talking about should not be put 
at the end of the line. They ought to be 
at the front of the line when you talk 
about trying to do what is right in this 
bill. I appreciate the leadership of the 
Senator from Louisiana on that point. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. THOMAS. Madam President, I 
am a little surprised to hear my friend 
from North Dakota. This bill has been 
worked on for a long time here. It 
passed this Senate with a great amount 
of support. There are some things here 
that are very important that we are 
doing, and all I hear is talk about how 
bad it is. That is interesting. 

I think it has a little to do with poli- 
tics. There are some things on here we 
ought to be talking about. Please re- 
member why this bill was offered in the 
first place. We had a benefit that went 
to manufacturers, a 3-регсепђ reduc- 
tion if they shipped overseas. What 
happened is WTO, the World Trade Or- 
ganization, said, That is not in keeping 
with our rules, and they started to levy 
a penalty, each month, that goes up to 
17 percent. Something had to be done 
about that. 

The Senator didn’t bother to mention 
that. He didn’t bother to mention all 
the good things that are on here. I 
don’t know whether that is politics or 
whether they are trying to talk a little 
bit about the facts. That would be a 
surprise. 

Ms. LANDRIEU. Will the Senator 
yield for me to have an opportunity to 
try to answer that just briefly? 
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Mr. THOMAS. Really, if you have a 
question, I will take that. Otherwise I 
think it is my turn to have the floor. 

Ms. ГАМОВТЕЮ. OK. I would just ask 
the Senator, did he know that at least 
my remarks were not at all directed 
politically to this bill? The Senator is 
correct. Did he know that when the 
provision I spoke about earlier left the 
Senate floor, 100 percent of the Sen- 
ators, including the leadership of Sen- 
ator GRASSLEY and Senator BAUCUS, 
sent our bill over to the House saying, 
please put our troops at the top of the 
list if ме are going to give out $137 bil- 
lion? Did the Senator know they didn’t 
even come back in any part of the list? 
They are not on the list. I just wanted 
to ask the Senator if he remembered 
that that was something we sent over. 

Mr. THOMAS. Absolutely. There is 
no question. But this is the size of the 
bill. There are thousands of things in 
there. 

Iam sorry. I agree with you. I was on 
the conference committee. We went 
through this process. But it is the 
House and the Senate both. When you 
go through a conference committee 
you come out with some things added 
and some things subtracted. I agree 
with the Senator and supported what 
she is talking about. But that is not 
the whole issue in this bill. This is a 
huge bill. 

The other thing that seldom is men- 
tioned is that this is revenue neutral 
over 10 years. There are offsets to these 
expenditures which I feel very strongly 
about because I probably feel more 
strongly about the deficit than the 
Senator from North Dakota. But this is 
revenue neutral. They took enough 
things out, and that is one of the rea- 
sons some of the things are not in 
there that people would like in there, 
because they had to limit it to the 
amount of offsets they could find to 
make it work this way. 

But what happened then is they took 
off this 3-percent addition that went to 
manufacturers because the WTO op- 
posed it and turned it around and gave 
that to all manufacturers, including 
people, for instance, who produce oil 
and who produce coal. It broadened the 
definition of manufacturers to where 
nearly every business in this country, 
then, receives it. 

We are talking about jobs numbers, 
which have grown pretty significantly. 
We are talking here about strength- 
ening business to create jobs. Somehow 
we seem to forget that is where jobs 
come from, is by encouraging and giv- 
ing incentives to businesses so they 
will invest and provide an opportunity 
to create jobs. That is what it is for. I 
don’t quite understand where the Sen- 
ator thinks jobs come from unless it 
has to do with businesses that invest 
and create those jobs. 

There are a great many things in 
there. Everyone could find something 
they don’t like. I thought it was per- 
haps a little overdone, frankly, in 
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terms of some of the things that were 
there. I tried very hard to get the tax 
element of the Energy bill into the bill. 
We were not able to put that all in 
there. We did get some energy incen- 
tives here, however, which will help 
some. We all had some things. 

There are some things that are par- 
ticularly useful, just little things that 
are kind of typical of the many issues 
that are in there. 

Mr. DORGAN. Will the Senator yield 
for a question? 

Mr. THOMAS. When you have med- 
ical providers who go to underserved 
areas, they are given financial incen- 
tives to go, and in the past those incen- 
tives which caused them to go there 
were taxable. We were able to take 
that taxable business out, so we will 
have more people willing and able to go 
to underserved areas—nurses, physi- 
cians, clinicians, and so forth. 

I will certainly yield. 

Mr. DORGAN. I think the Senator 
was not in the Chamber when I began 
my presentation. I did say I intend to 
vote for this. I said there is much in it 
that I commend and much that I sup- 
port, including some of the energy pro- 
visions that I believe you just men- 
tioned. I was speaking specifically only 
about the series of tax shelters rep- 
resenting, in my judgment, a missed 
opportunity. 

But I think the Senator from Wyo- 
ming missed the opening comments of 
this Senator. He probably missed that I 
did say there is much here to com- 
mend, and I was speaking about what I 
think is a gross abuse, which we call 
tax shelters, which we have to close, 
and I think most Members think at 
some point we will have to close them. 

Mr. THOMAS. I did not hear that. I 
continue to hear a lot of complaint and 
criticism when talking about spending 
when indeed it is revenue neutral, and 
the Senator didn’t brother to mention 
that. Obviously in a bill this size there 
are a great many things you can talk 
about. Obviously no one is going to 
agree with all of the hundreds of issues 
that are there. 

There are some really good things, 
some things I thought were particu- 
larly good. For instance, ranchers who, 
because of the drought, had to sell 
their herd and cattle, they don’t have 
to pay on capital gains now for 4 years. 
It gives them a chance to get back 
without having to pay for that. 

One of the fairness issues that is 
there is the idea that States that do 
not have State income tax, which is de- 
ductible from the Federal taxes, but in- 
deed finance through sales taxes, can 
now deduct the sales taxes, which 
makes it fair. States can choose to ei- 
ther have income tax, they can have 
sales tax, they can have both, and then 
they can have one of the two of them 
deductible. In the past, sometimes, my 
State did not have a State income tax, 
but we had a sales tax and it was not 
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deductible. It will be now. That is a 
real incentive for people to be able to 
save some of the money they have. 

We also had a provision in there that 
was put in that had to do with enlarg- 
ing the loans that are available to 
small businesses from the Government. 
The limit was put in there in the 1970s. 
Of course, that has changed a great 
deal. Here again, the purpose is to en- 
courage businesses to build up so they 
can, in fact, hire people, and we do 
something for jobs. 

There are a number of things here 
that are very good. 

As I said, we need incentives for the 
small production oil wells. If you have 
an oil well that does not produce a lot 
of oil, the fact is there is an incentive 
in here for marginal wells—to have a 
production tax credit for electricity 
produced by renewable sources—geo- 
thermal, solar energy, those kinds of 
things which we have been looking for- 
ward to in the energy package. 

Obviously, I think anyone in effect 
can find some things in here that 
wouldn’t be their choice. On the other 
hand, this is a jobs bill. It is designed 
to encourage the economy and create 
jobs. That is what it is all about. 

I get a little concerned when we seem 
to direct more attention toward the 
election which is coming up. I will be 
happy when that is over so we can talk 
a little bit more about the merits of 
the issues. That is what we are here 
for. It would be a good idea if in fact 
that is what we do. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Ms. LANDRIEU. Madam President, is 
there a specific order under the unani- 
mous consent agreement? 

The PRESIDING OFFICER. The ma- 
jority has up to 30 minutes of debate. 

Ms. LANDRIEU. I ask unanimous 
consent to speak for the next 10 min- 
utes, if Iam not interrupting anyone’s 
time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Madam President, 
before the Senator from Wyoming 
leaves, I want to make a couple of com- 
ments regarding some of the things he 
said. While some Members of this Sen- 
ate intend to vote for this bill, I am 
one who will not be voting for the bill. 
I would like to restate why. 

There is only one reason, one specific 
reason, and I think one compelling rea- 
son, that injustice was done in this bill 
after it left the Senate, and that injus- 
tice was that the one provision which 
would give direct tax relief to the men 
and women on the front lines, the 
Guard and Reserve fighting in Afghani- 
stan, in Iraq, or whether it is North 
Korea, or South Korea, was left out of 
the bill. 

We have a lot of bills, and not all of 
them are this fat, this full, and this ex- 
pensive. This is $137 billion. 
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In 2 years, we negotiated between the 
House and the Senate. I know the Sen- 
ator from Wyoming is aware of this be- 
cause he helped to put it in. But there 
was only one provision in this entire 
bill that would have actually directed 
some modest tax relief to the men and 
women in the Guard and Reserve. But 
for some reason—I am not sure if it 
was politics, І am not sure if it was an 
election, I am not sure because I have 
not gotten an answer yet from anyone 
about why it was left out. Obviously, 
we had $187 billion to spend, and we 
spent it. We allocated it, but not for 
the Guard and Reserve. 

We send the Guard and Reserve to 
the front lines. According to Secretary 
Rumsfeld, we sent 640,000 men and 
women, 5,000-plus from my State of 
Louisiana, to the front lines. We can’t 
even send them with a full paycheck. 

Some of us thought, gee, if we have 
this tax bill going through, we have to 
fix this problem with the World Trade 
Organization, and surely in the middle 
of this war at this time we could spend 
$2 billion to give tax credit. If we didn’t 
have the $2 billion, I certainly would 
not have suggested that we spend it. 
But we have $187 billion in this bill. 

I am confused. My constituents are 
confused. The men and women in the 
armed services are confused and their 
families are wondering and are very 
puzzled: How could we possibly be giv- 
ing away $137 billion to businesses here 
and abroad and leave them out? 

І am going to stand here for a couple 
of days and talk about it. I don’t have 
an explanation for it. I don’t want to 
go home because I don’t know what I 
would tell them. 

When the Senator from Wyoming 
says it is politics involved in the oppo- 
sition of this bill, I think that is a good 
question. I am not sure of the answer. 
But I would like to say it this way. Is 
politics in any way involved in the pas- 
sage of this bill? This bill, $137 billion 
for every corporation, or many cor- 
porations that you could think of, big 
ones, little ones, ones that make ceil- 
ing fans, ones that operate horse rac- 
ing—just go through it. I am not going 
to even comment about the benefits of 
that. I don’t want the reporters and the 
people following this debate to say 
Senator LANDRIEU objects to anything 
in this bill except that the Guard and 
Reserve were left out. That is what I 
object to. Iam not going to even talk 
about ceiling fans and horse racing, or 
shipbuilding, which happens in my 
State. There are lots of wonderful 
things in this bill. My only question is, 
How could we possibly have the nerve 
to pass a bill and leave the Guard and 
Reserve out? 

According to the GAO, the men and 
women in the Guard and Reserve on 
the front lines are taking a 41-percent 
pay cut. 

You may say to me, Senator, they 
knew it when they signed up. Let me 


21990 


answer that. They knew there would be 
sacrifice. These men and women don’t 
want a lot of pity or attention. They 
are happy to go. They want to go. They 
are proud to serve. I know many of 
them personally. I am proud of them. 
But I tell you what they did not know: 
They didn’t know that we—when I say 
уе”, I mean this President, the 
former President, and the leadership of 
the Armed Services Committee—would 
make a policy decision that would say 
that our Armed Forces, instead of rely- 
ing mostly on Active and a little bit on 
our Reserve, decided because it is less 
expensive we are going to rely more on 
our Reserve and a little less on our Ac- 
tive. 

We didn’t tell them that because 
they signed up 10 years ago and we 
have been making these decisions in 
the last couple of years. They sign up. 
They weigh the pros and cons. They 
want to serve their country. They are 
patriotic. They say, I will make the 
sacrifice. But then we changed the 
rules on them. It is not their job to fix 
that. It is our job to fix it. 

We had a bill coming along. It start- 
ed 2 years ago. I thought: this is a per- 
fect time to fix this situation. Here is 
the money. It is small businesses that 
are writing these checks to keep their 
pay whole, and surely this country 
would find money in this bill to do 
this, and then whatever else they want 
to do is fine with me. But, oh, no. 

Let me make another point about 
what the Senator from Wyoming said. 
He said something along the lines that 
jobs are created by tax cuts. We have 
to have tax cuts for businesses to grow. 
I think that is partially correct. I don’t 
think just any tax cut at any time 
makes business grow, but I will give 
him that. But I will tell you what 
makes businesses in America grow. I 
will tell you what no business could op- 
erate without. I will tell you in large 
measure what this war is about. It is 
about economic freedom. It is about 
global trade. It is about peace in the 
world so people can make a profit. No 
business in this bill could possibly 
function without the men and women 
in the Active or Reserve units. They 
wouldn’t exist. Yet we have this bill to 
help companies and businesses, and we 
can’t help the men and women taking 
the bullets. 

I am not voting for a bill like that. I 
urge my colleagues, if they have de- 
cided how to vote, they might want to 
change their minds. I hope maybe peo- 
ple listening in their States, and 
maybe some of the families who have 
actually lost soldiers on the front lines 
might call their Senators, and say, 
Senator, if you do not mind, what Sen- 
ator LANDRIEU is saying makes sense. 
Please don’t leave me out of the bill. 
You put me in the war. Don’t leave me 
out of the bill. You put me in the pho- 
tograph, don’t leave me out of the 
budget. 
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I will say one more thing before my 
10 minutes is up. 

I know something else about military 
families, and it is what I love about 
them the most. They never even want 
attention. I have had a little bit of a 
difficult time getting some of the fami- 
lies to call me. Do you know why? Be- 
cause these men and women under- 
stand what sacrifice is all about. They 
didn’t sign up to get rich. They didn’t 
sign up to get an award. They don’t 
really advertise their bravery every 
day, not like some people around here 
who cannot wait to show their awards 
off, et cetera. The men and women in 
uniform don’t do that. So it is hard for 
them to ask. 

I want them to know it is my job as 
their Senator to ask for them and to 
fight for them. I don’t blame them for 
not wanting to have their names used. 
They want to feel self-reliant. But I 
will be darned if I will sit here and 
watch this $137 billion get out of this 
Chamber and leave them behind. 

My colleagues, we are going to be 
here for a long weekend because I have 
a lot of things to say about this. My 
time now is up, but I am not going far. 
I don’t live far from here. I am back 
and forth from Louisiana, and the 
house I live in when I am here is four 
blocks away, so I am not far away. I 
would stay here for many days to talk 
about it. 

Members in this Chamber feel very 
strongly about their Guard and Re- 
serve. They know the sacrifices they 
are making and a mistake was made. 
Mistakes can be corrected. 

At 6 o’clock today I am delivering a 
letter to the White House. I will read it 
before 6 o’clock in the Senate. It is 
being delivered to the President. It is 
assumed in the letter that he didn’t 
know about this personally, that it was 
just something that did not come to 
his attention. But he has the power as 
the President to fix it, and I hope that 
he will take that action. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Reserving the right to 
object, I hope the Senator’s time—I 
make it clear that under the consent 
that the Senator’s time, however much 
time he uses, be counted as running 
with the bill. 

The PRESIDING OFFICER. That is 
correct, it is. 

Mr. ALLARD. I thank the Senator 
from Iowa for clarifying that. 

THE ECONOMY 

We are here today at the end of the 
session. We have some important legis- 
lation yet to act on: this legislation 
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that deals with the economic health of 
this country; it is legislation that deals 
with the security of this country. We 
have been working all session on these 
two issues primarily, with a plethora of 
other issues, but we do have some very 
important bills. The FSC/ETI bill is 
important, obviously, to sustaining 
and continuing the economic growth. 
We have the intelligence bill, the con- 
ference report. That is important for 
the security of this country. We have 
the Department of Defense authoriza- 
tion bill, which we are still waiting to 
get passed out of the Senate, the con- 
ference report to that. That is also 
very important. 

I will talk a little bit about our econ- 
omy because today an economic report 
came out. When we look at this eco- 
nomic report with all that has been 
happening through 2004, I don’t see how 
anyone can deny this has not been a 
good year for America’s economy. 

I think back a little bit when Presi- 
dent Bush was elected President and 
what kind of economy he inherited 
from the Clinton administration. The 
economy was going down. It was not 
doing well. As a result of that, the 
President decided to address the eco- 
nomic growth of this country and put 
in place tax cuts that did make a dif- 
ference. There were 3 years of tax cuts 
put in place that took the burden of 
government off of the people of this 
country, and they produced. 

The sector of this economy that pro- 
duces more jobs than any other is the 
small business sector. I know because I 
came from that sector. As a veteri- 
narian, I had my own veterinarian 
practice, my small business, and I 
know how taxes can impact the bottom 
line of the business and how it can af- 
fect whether you have any capital re- 
maining to buy new equipment. A lot 
of new ideas, or creation, comes out of 
small business, and too much regula- 
tion has an impact. 

In some ways, with the security chal- 
lenges this country has faced, we have 
had to put in rules and regulations for 
business to be able to sustain their 
growth and create jobs. 

The real choice we have is to do 
something about the tax burden. It has 
been working. I will share some of 
those figures that came out today. 

America’s economy is doing much 
better than just good. It has been doing 
really good. Since August of 2003, more 
than 1.5 million jobs have been created; 
1.3 million jobs in 2004 alone. The un- 
employment rate of 5.4 percent today is 
well above the average employment 
rate of the 1970s, the 1980s, and the 
1990s. For the last 12 months, the 
American economy has grown faster 
than the economy of any major indus- 
trial nation. 

Today’s Department of Labor and 
Bureau of Labor Statistics report, 
which, by the way, measures payroll— 
that is an important distinction that I 
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will talk about later—according to 
that report, the economy added 96,000 
new payroll jobs in September, con- 
tinuing an upward trend in job cre- 
ation. Employment gains over the last 
4 months totaled more than 405,000, and 
this year the economy has added an av- 
erage of 170,000 jobs per month. Manu- 
facturers have increased hiring in 6 of 
the last 9 months and are responsible 
for more than 70,000 jobs so far this 
year. And we still have October, No- 
vember, and December to go. 

Unemployment remains steady at 5.4 
percent, exactly where it was when 
President Clinton was reelected in 1996. 
Unemployment peaked more than a 
year ago in June of 2003 at 6.3 percent, 
and the labor force has increased by al- 
most 950,000. The overall number of un- 
employed has fallen dramatically by 
1.2 million since June of 2003. The eco- 
nomic policy of this President, what we 
have been doing in Congress, has been 
working. 

I will take a little time and talk 
about the other survey that we have 
out there, the household survey. There 
are some remarkable things happening 
in the household survey. It has in- 
creased more than 2.2 million since 
April of 2003. Those are fantastic fig- 
ures. They reflect the self-employed. 
They reflect people who work on a 
part-time basis. They reflect people 
who work out of their homes for var- 
ious reasons—maybe they have a high- 
tech business and work through eBay 
to market some products that they 
have available, or perhaps they are real 
estate salesmen who have been work- 
ing out of their home. This gets meas- 
ured in the household survey. 

The household survey measures much 
more of our economy than just the 
labor payroll report. That is exciting. 
During those times when we had some 
layoffs in the high-tech industry and 
went through the high-tech slump, peo- 
ple who lost those jobs said, we are get- 
ting some bonuses because when they 
were asked to leave the company they 
frequently gave them a bonus and they 
took some of the money to start their 
own business. 

The most logical place to start a 
small business is out of your home if 
you can make it work. That is where 
most of them started their business. 
You keep your overhead down. You 
have a phone, you can hook it to the 
phone line. You can work out of there. 
What little money you earn you can 
put it back in the business or put it 
aside and hopefully buy more equip- 
ment and maybe move into a larger 
building at some point in time when 
that business takes off and begins to 
operate. 

So I think it is important to point 
out that the payroll numbers, as strong 
as they are, do not reflect the growth 
of self-employment. According to the 
household survey, employment has in- 
creased by more than 2.2 million, as I 
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said earlier, since April 2003. Again, 
these are fabulous figures. It reflects 
the ingenuity of a small businessperson 
who decides he wants to go out there 
and apply the American dream. He 
wants to start his own business. He 
wants to be self-employed. He wants to 
be independent. And he wants to be his 
own boss. 

I think America 
track. 

Now, the National Bureau of Есо- 
nomic Research determined that the 
latest recession ended in November of 
2001, well after this President was 
sworn into office. Today’s numbers are 
further evidence that the doom and 
gloom of those challenging the policies 
of this President is simply unfounded. 

We have created and we are wit- 
nessing the impact of policies that en- 
courage growth. What did we do? We 
lowered tax rates on personal income 
for all taxpayers. The top marginal 
rate was reduced from 39.6 percent to 35 
percent, and a 10-percent bracket was 
introduced. Where did the real impact 
of this fall? It fell on small businesses 
in this country. It helped them grow 
and prosper. It helped them create a lot 
of the figures you are seeing out of the 
household survey—favorable figures, 
fabulous figures, I might add. 

We lowered taxes on business invest- 
ment, including a much lower tax rate, 
15 percent, on dividends and on long- 
term capital gains. Of great impor- 
tance is the tax cuts allowed businesses 
to more quickly deduct the expenses of 
their investments in machinery, com- 
puters, and software. American compa- 
nies have responded by employing more 
people and investing more money in 
equipment and facilities. And in what 
part of the business sector will you see 
most of that happening? You will see it 
happening in the small business sector. 

Now, small businesses, they can be 
organized in a number of different 
ways. They can be organized as indi- 
vidual entrepreneurs. They can be or- 
ganized as partnerships, various legal 
organizations. Family businesses will 
even incorporate. Professionals like 
myself, we have professional corpora- 
tions that we organize in. So when we 
talk about separating business out into 
various sectors, no matter how you do 
it, somehow you are going to affect the 
small business community, where we 
see most of our economic growth. 

So we have to be careful about at- 
tacking corporations and attacking 
businesses in general because they do 
create the jobs in this economy. They 
create employment. They are what 
America is all about; that is, the prin- 
ciple of free enterprise and people hold- 
ing their own property and being able 
to move themselves up in society. 

Another thing that happened to help 
keep our economy moving was the in- 
creased child tax credit from $500 to 
$1,000 per child. We also ended the mar- 
riage penalty. Married couples no 
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longer pay higher taxes than equiva- 
lent singles, which eliminates a per- 
verse incentive against marriage. 

We also repealed the estate tax. 
Probably the most unfair tax we have 
in this country is the estate tax be- 
cause the estate tax has been taxed 
once already, and sometimes taxed 
twice, and then when you die it be- 
comes a death tax and you have to pay 
again. 

When a family, a small business fam- 
ily in many cases, is struggling to try 
to get that small business to sustain 
itself during an untimely death in the 
family, then along comes the estate 
tax and whacks that family hard. Many 
times these are farmers and ranchers 
who have been struggling to try to save 
their farm or ranch. In States such as 
Colorado, where we are getting a lot of 
rapid growth, there is a demand for 
real estate, and many times these 
farmers and ranchers are forced to sell 
to developers or somebody else who is 
going to use that land for something 
else other than the production of crops 
and livestock. The end result is, we 
lose an opportunity to have an open 
space available in States like Colorado 
where there is a desire to have a con- 
siderable amount of open space. 

Home ownership is at an alltime 
high. I am pleased to be able to join 
with the President in putting forth the 
American Dream Downpayment Act, 
where we provide some well-deserved 
dollars to people, first-time home buy- 
ers, in this country. This is for people 
who have been paying rent who could 
be owning the same type of dwelling 
except that the only problem keeping 
them out of their own house, their own 
personal dwelling, is the fact that they 
cannot make the downpayment. So 
this piece of legislation was desired to 
help those individuals. By the way, 
many of them are minorities. As a re- 
sult of that act, we are beginning to 
see a lot of growth in home ownership, 
and particularly among minorities it is 
getting much better. 

There are a lot of positive effects 
that happen with home ownership. The 
children tend to be better educated. 
They become better citizens in their 
communities. They tend to be more 
stable. They are not moving around as 
much. They care; they take an active 
role in what is happening in their com- 
munity. 

Home ownership is another good 
story that is coming out of this admin- 
istration. Sometimes I just do not 
think we talk enough about it, but it is 
important. It is important to commu- 
nities, and it is important to families. 

So I summarize and say the good 
news today is something we need to 
work hard to sustain. It is important 
we draw this session to a close. We 
have some important pending legisla- 
tion. We need to get that passed be- 
cause it will help contribute to the 
continued growth of this country as far 
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as the economy is concerned. It will 
help to continue to make America 
more secure, and it will help because 
we need to have a strong defense for 
this country. 

Today’s numbers, again, are good 
news, part of a healthy, steady trend of 
growth and prosperity. 

I yield back my time, Mr. President. 

Ms. ГАМОВТЕЮ. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER 
BURNS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. LANDRIEU. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Louisiana. 

TAX RELIEF 

Ms. LANDRIEU. Mr. President, I 
thought I would take the next 15 min- 
utes or so to review a couple points 
about the tax relief bill we are consid- 
ering adopting. There are three or four 
major pieces of legislation that the 
Senate is trying to finish in the next 
couple of days. One of them is the reor- 
ganization of homeland security and 
the Intelligence Committee. One of 
them is the tax relief bill that we have 
been working on for 2 years. There are 
other issues that this Congress is 
struggling to get finished in the next 
few days, but the most important issue 
to me and the one I would like to spend 
a bit of time talking about now is the 
tax relief bill that was put together by 
many of us, or tried to be put together 
by many of us, over the last 2 years. 

That started out for a very good pur- 
pose and a very good reason because 
there was a trade decision made by the 
WTO that called into question the le- 
gitimacy of some part of our Tax Code 
relative to certain businesses. 

We had to take some action or our 
businesses would have been fined 
through the WTO because the Euro- 
pean Union had prevailed in their argu- 
ment. So our tax writers got busy and 
tried to fix that. We need to fix it. But 
what has happened is, we have done 
more than fix. We have really messed 
up some things. Unfortunately, 
inexplicably, and as a grave injustice, 
we didn’t take care of our men and 
women in uniform. For the men and 
women who are taking care of us on 
the front lines and suffering pay reduc- 
tions, we are letting pass the oppor- 
tunity to make their paychecks whole. 
I am going to spend a few hours over 
the next couple of days talking about 
that. Before I do, let me share a fact 
that maybe some might not realize. We 
have always had men and women in our 
Guard and Reserve units supplemen- 
ting our Active Forces. But never in 
the history of this country have we re- 
lied on the Guard and Reserve to the 
extent we are today. 

Let me share that in the Berlin crisis 
of 1961, we called up 148,000 reservists; 
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in the Cuban missile crisis, we called 
up 14,000; in the Vietnam war, we called 
up 37,000—for a total of almost 200,000 
from 1953 to 1989. 

You can see from this chart that just 
in the last 12 years, in the Persian Gulf 
War, the invasion in Haiti, the Bosnia 
peacekeeping, Operation Southern 
Watch, which is ongoing, the Kosovo 
conflict, and Iraq and Afghanistan— 
and this list is not completely up to 
date—we have called out 364,000 guards- 
men and reservists to supplement our 
Active Forces, to protect this country, 
to defend this country. These troops 
have been willing to go at great sac- 
rifice, but the least we could do is keep 
their paychecks whole. The least we 
could do, if we are giving out tax cred- 
its and tax cuts to other people, is in- 
clude them in the bill. This conference 
report that this Senate is considering 
over the next couple of days, $137 bil- 
lion, left them completely out. 

We talk about helping small busi- 
ness. This is a picture of one of our sol- 
diers. We left them out but we put in 
ceiling fans. I know people are not 
going to believe this, because it is hard 
to believe. But the guardsmen and re- 
servists and their employers who keep 
their paychecks whole while they are 
on the front lines so they can pay their 
mortgages, pay their car notes, con- 
tinue to contribute to their children’s 
college trust fund, or just keep their 
household together, the employers of 
this country, small employers and 
large employers, are doing the right 
thing, the patriotic thing, not man- 
dated by the Government but out of 
their own good heart, digging deep, 
keeping those men and women on the 
front line with a full paycheck. 

We had the opportunity to give them 
a modest tax credit so they could keep 
that paycheck whole and hire a tem- 
porary worker to take the spot of that 
guardsman or that reservist who went 
overseas to protect us. And we couldn’t 
find one line, one paragraph, not one 
word in a $187 billion tax relief bill for 
every conceivable commercial, indus- 
trial, or manufacturing interest in the 
country, for our guardsmen and reserv- 
ists. 

I want to show you the state of our 
Active Reserve. Sometimes pictures 
help us to understand. I know this sub- 
ject can be complicated, but it is actu- 
ally very simple. We just didn’t put our 
Guard and Reserve in the 8137 billion 
tax bill. We put everybody else in, but 
we left them out. I am going to stand 
here until I get an answer why. 

In 1940, at the height of the Second 
World War in the 1940s, this was the 
Army troop strength. This is where we 
had to go in the Second World War to 
defend. This is in the thousands, so it 
was 600,000 to defend our Nation. Be- 
cause we, of course, won that war, won 
the Cold War, defeated communism, we 
have dropped the active strength force 
of our troops down to probably the low- 
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est level since 1942. What fills this gap 
is our Guard and Reserve that are 
called up when we need them. 

When September 11 hit, we needed 
them and we called them. And they 
went. And 41 percent of them are going 
with a pay cut. Some of us got to- 
gether, Republicans and Democrats on 
the Senate side, Chairman GRASSLEY 
and our ranking member, Senator BAU- 
cus from Montana, and fixed that. 
Since we have a big, fat tax bill going 
through, couldn’t we possibly give a 
little bit of money to the businesses 
that are keeping those paychecks 
whole, filling the gap, giving us extra 
strength, Active and Reserve, to pro- 
tect us? 

But for some reason, once the bill 
left here and got over to the House Re- 
publican leadership, it got taken out. 

I know Senator BYRD is here to speak 
so I will wrap up my comments in just 
5 minutes. I know he wants to speak, 
perhaps a little about this and other 
subjects. But I want to say a few things 
that the newspapers are saying about 
this bill. 

Let me be clear. I don’t oppose this 
bill for any other reason other than the 
fact that the $2.4 billion tax benefit to 
employers for the Guard and Reserve 
to help keep their paychecks whole 
while they are on the front line was 
left out. There are other provisions of 
this bill that are questionable. There 
are other important issues that have 
been raised by the Senator from Iowa, 
Mr. McCAIN from Arizona, and the Sen- 
ator from Massachusetts. Those are le- 
gitimate arguments as well. 

But leaving the Reserve and the 
Guard out and their patriotic employ- 
ers is more than I can bear to be silent 
about. 

This is some of what some of our 
newspapers are saying about the gen- 
eral bill. 

The Washington Post, October 8: 

The bill is aimed at ending a transatlantic 
trade war by scrapping certain illegal tax 
subsidies for U.S. exporters that have 
brought on retaliatory action by Europe. But 
in the version approved last night by the 
House, that modest goal is largely over- 
whelmed in a preelection package of benefits 
for dozens of constituencies, including 
NASCAR track owners and mall builders. 

That is the opinion of the newspaper. 
Again, I don’t know if the NASCAR 
track people are deserving or not. 
Many people enjoy NASCAR in my 
State. Maybe they are. But I can prom- 
ise you that nobody in my State thinks 
NASCAR owners or investors or ceiling 
fan importers deserve a tax break more 
than the employers who are keeping 
whole the paychecks of our men and 
women on the front line. I can promise 
you that—not a one. I don’t know of a 
business or a mall or a retail establish- 
ment that thinks they should get in 
line before the Guard and the Reserve. 

It was a long line. This is what I call 
a long line. This is not a thin bill. This 
is not a one-page bill. This is a lot of 
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lines and a long line. They didn’t even 
get in the middle of the line. They 
didn’t get in the end of the line. They 
didn’t get in at all. It is a grave injus- 
tice. 

The New York Times, the Boston 
Globe, the Minneapolis Star Tribune, 
and the Las Vegas Journal have all edi- 
torialized against this bill for different 
reasons. I am hoping that many of 
these newspapers and others that are 
listening will begin to focus on this 
issue as to a reason why we should vote 
against this bill, send it back to con- 
ference, redo it. 

We all make mistakes. This was a big 
mistake the House Republican leader- 
ship made. I say basically this is a pay- 
check that we send to our soldiers. 
Their average pay is $30,000. According 
to our own report, these soldiers are 
getting a 41-percent рау cut. We could 
have done something to help them, but 
we chose not to. So I am going to vote 
against this bill. I know other Senators 
are joining me in letters being sent to 
the conferees, which evidently did not 
make an impression on them—at least 
not to the point where they kept our 
provision in. That was passed by 100 
votes here, Republicans and Demo- 
crats, and it would be paid for with an 
offset. We didn’t ask for this provision 
to be included without paying for it. It 
is even paid for. But they decided—the 
leadership, Chairman THOMAS and, I 
guess, Congressman DELAY and Speak- 
ег HASTERT—we could not afford it. 

Let me again say for the record that 
there is $187 billion in this bill. The bill 
started out as being a $50 billion fix 
over 10 years. That was the cost of fix- 
ing the problem we originally started 
to correct. It grew and grew and grew. 
Everyone, it seems, was added in, ex- 
cept the men and women who are tak- 
ing the bullets morning, noon, and 
night. 

It is hard for me to go back to Lou- 
isiana and explain this. I am not sure I 
could explain it adequately to the 5,000 
families who are currently serving on 
the front lines. Why should they pour a 
little water into the cereal bowl, as one 
woman wrote to me, trying to make 
ends meet? Why did some of them lose 
their houses because their notes pile up 
and they cannot pay the bill when they 
get home? What could we be thinking 
as to the justice of losing an auto- 
mobile, losing their retirement, losing 
their college benefit, or having to 
make them stretch and sacrifice when 
we could help them? If we could not af- 
ford it, if we didn’t have the money, 
that would be one thing. This is $137 
billion. Why could we not have given 
them $1 billion, or $2 billion, or half a 
billion? Or even if you could not give 
them the money, write something in 
the bill, for Heaven’s sake, and tell 
them you understand they have a 41- 
percent pay cut and you are sorry you 
cannot fix it today, but when we get 
another bill, we will try later. 
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Not even a comment. 

When they go off to war, they don’t 
make a lot of comments to us either, 
other than I am going to my post, Iam 
going to do my job; I will see you when 
I get back. Take care of my family. 
That is all they say to us. We could not 
even get a paragraph of gratitude in 
this bill. 

Senator BYRD is going to speak. I 
will speak a few more times this week- 
end about this. I am doing as many 
interviews as I can, explaining this to 
people and handing out material. I am 
still waiting for Chairman THOMAS to 
either write me, send me a note, write 
a letter, make a comment in the news- 
paper, or meet me for a debate about 
why he took them out of the bill in the 
middle of the night, when the cameras 
were not on, and there is virtually no 
record of the discussion. I don’t know. 
The people in my State would like to 
know. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. BYRD. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has up to an hour under the clo- 
ture rules. 

ANOTHER WHITE HOUSE EXCUSE FOR WAR 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator who is pre- 
siding over the Senate with a degree of 
dignity, poise, collection, and 
composure, as it is so rare today. I 
thank Senator BURNS. 

Mr. President, I thank the Senator 
who has been speaking, the Senator 
from Louisiana. She tells a story that 
many of my Guardsmen and Reservists 
and their families can also relate to. I 
compliment her on standing on the 
floor. She has courage and determina- 
tion. When she says she is going to stay 
here until she gets some satisfaction 
from other Senators, she means that. I 
know that. I thank her for her kind ref- 
erence to me. 

I will not speak longer than 15 min- 
utes, after which the Senator may re- 
sume if she so desires. 

On Wednesday, October 6, the Senate 
Armed Services Committee received 
testimony from the top CIA weapons 
inspector in Iraq. The report of Charles 
Duelfer explains in precise detail the 
facts that the American people have 
long ago realized: that Saddam Hussein 
had no weapons of mass destruction, 
and that Iraq never posed an imminent 
threat to the United States. I said that 
at the beginning, before we voted on 
that nefarious resolution on October 
11, 2002, to shift the power to declare 
war, which is set forth in the Constitu- 
tion very clearly, as being reposed here 
in the Congress of the United States; 
instead, to shift that power to the 
hands of a President. How shameful. 
How shameful that we turned our 
backs—the Senate and House collec- 
tively—on the Constitution of the 
United States. 
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The fact that weapons of mass de- 
struction have not been found in Iraq is 
nothing new. Our military has been on 
the hunt for banned Iraqi weapons 
since March 19, 2003, when President 
Bush ordered the invasion of Iraq under 
his nefarious doctrine of preemption— 
preemptive war—a doctrine that 
squarely contradicts the constitutional 
powers given in the Constitution as 
having been reposed in this body and in 
the other body across the way. The CIA 
conducted its own extensive search for 
more than a year. Did anything turn 
up? No. No stockpiles of dangerous 
germs, no warehouses of poison gases, 
no nuclear weapons. 

They say, well, Saddam Hussein has 
used these on his own people. Of 
course, he had some years before. I can 
understand how many Senators were 
misled by the statements of the admin- 
istration and, in particular, the state- 
ments of the President and the Vice 
President and others on the President’s 
team. 

In fact, the CIA report finds that the 
truth on the ground in Iraq was almost 
the exact opposite of what the White 
House had claimed in the runup to the 
war. Contrary to the President’s state- 
ment, the CIA report says that Saddam 
had no active WMD programs, and he 
didn’t have even so much as a plan to 
restart them. Despite the Vice Presi- 
dent’s insinuations, the CIA found no 
secret plans for Iraq to attack the 
United States. Despite the National Se- 
curity Adviser’s warnings of mushroom 
clouds, the CIA found that Iraq’s nu- 
clear weapons program was dormant 
and decaying. 

Now, the White House is desperately 
trying to have their spin machine gen- 
erate a new reason for the war. We 
have seen a litany of reasons as time 
has ensued following March 19, 2003—а, 
litany of reasons. When one reason was 
shot down, when one reason proved to 
be wrong, the White House always 
came up with another reason, another 
reason, another reason we sent our 
men and women to war, the first war 
fought under the pernicious doctrine of 
preemption, the Bush doctrine of pre- 
emption. And regardless of how many 
times the President may seek to salve 
the conscience of his administration, 
the fact remains that Saddam Hussein 
was not an immediate, imminent 
threat to the security of the United 
States. I said so at that time. It was 
the wrong war at the wrong time in the 
wrong place, and I will say that again 
and again. 

The President, on his way to a cam- 
paign stop in Wisconsin, has tried to 
gloss over the collapse of his central 
reasons for a preemptive war. Accord- 
ing to the Associated Press, the Presi- 
dent said: 

The Duelfer report showed that Saddam 
was systematically gaming the system, 
using the U.N. Oil for Food Program to try 
to influence countries and companies in an 
effort to undermine sanctions. 
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So does the President mean to say he 
launched this war to stop waste, fraud, 
and abuse іп a U.N.-run humanitarian 
program? Does the President mean to 
say that Saddam Hussein’s greed was 
the reason that 225,000 American troops 
were sent overseas, away from their 
families, their loved ones, and their 
communities, to attack Iraq? Are we to 
believe that the President now seeks, 
once again, to justify his war against 
Iraq because Saddam was cheating the 
Oil for Food Program? Is that the rea- 
son we sent our men and women to 
war? Mr. President, unbelievable, unbe- 
lievable, incredible. Too bad that the 
White House does not hold Halliburton 
to the same standard. 

The truth is that the President 
changes his reasons for the war more 
often than he changes his socks. On 
March 19, 2003, the day he sent Amer- 
ican troops into battle—many of them 
never again to return to their homes, 
their families, their native soil—the 
President said: 

The people of the United States and our 
friends and allies will not live at the mercy 
of an outlaw regime that threatens the peace 
with weapons of mass murder. We will meet 
that threat now with our Army, Air Force, 
Navy, Coast Guard, and Marines so that we 
do not have to meet it later with armies of 
firefighters and police and doctors on the 
streets of our cities. 

I have heard that so many times. The 
President did not say a peep—not a 
peep—about the Oil for Food Program 
on the day he ordered our brave men 
and women to march on Baghdad. Talk 
about flip-flops. Yet despite all that 
has gone wrong in Iraq—the failure to 
find weapons of mass destruction, the 
failure to stabilize postwar Iraq, the 
failure to share the burdens of occupa- 
tion with our allies, the failure to 
equip our soldiers with the body armor 
they need, and the deaths of 1,061 
American troops as of my last reading 
of the press the President maintains 
that he would do everything the same 
if he had to do it over again. 

Well, I hope not, and I hope the Sen- 
ate of the United States would not do 
the same thing it did before if it had to 
do it over again. I spoke out against 
that nefarious, terrible action, sending 
our men and women to their deaths in 
Iraq, in a foreign land, spilling their 
blood in the hot sands of the Middle 
East. For what? For what? 

The President maintains he would do 
everything the same if he had to do it 
over again. Maybe he would. Surely he 
should learn from what has already 
happened. The American people might 
not stand again for that. 

Mr. President, the fog of war is be- 
ginning to lift and for the first time, 
the American people are beginning to 
see the war in Iraq on clear terms. Ав 
cruel as Saddam Hussein was to the 
Iraqi people, he was no imminent 
threat to the American people. That is 
why we went to war. That is why this 
administration led this country into a 
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war against a nation that had not pro- 
voked us, had not attacked our coun- 
try. That was the Bush doctrine, and it 
is the Bush war. 

Saddam Hussein had no links to the 
9/11 attacks, and yet a majority of the 
American people I noticed in some 
polls not too long ago, believed at the 
time the polls were taken that many 
or, indeed, most of the attackers, most 
of the hijackers on 9/11 were from Iraq. 
That is not the case. Not one, not a sin- 
gle one of those 19 hijackers was from 
Iraq, and yet this administration would 
like to have the American people be- 
lieve that it was otherwise. 

I guess they lie awake at night con- 
cocting new ways in case this fails, in 
case it is shown to be wrong: Where is 
the next fallback? What do we fall back 
on next? Iraq was not the central front 
of the war on terrorism until President 
Bush invaded and unleashed a 
firestorm of anti-American sentiment. 

The President’s postwar strategy has 
been a failure. The President’s hand- 
picked envoy to run postwar Iraq, Am- 
bassador Bremer, said there were never 
enough troops to stabilize Iraq. The 
President himself, in a rare acknowl- 
edgment of fallibility, admitted on Au- 
gust 27, 2004, that he had miscalculated 
the danger of postwar Iraq. Yet the 
President still has no exit strategy for 
Iraq. How long will the American peo- 
ple have to wait to hear from this 
President and this administration an 
exit strategy? How long will we have to 
wait for a plan from this administra- 
tion to bring our men and women home 
with honor? 

The White House still refuses to ac- 
knowledge that Iraq has been turned 
into an international basket case due 
to an unprovoked and unjustified war. 
Instead, the White House has paralyzed 
our military, has paralyzed our diplo- 
macy and our allies by maintaining we 
must continue to stay the course. Stay 
what course? Keep on with the same? 
Mr. President, 1,061 dead and counting, 
and we are supposed to stay the course? 
What our Iraq policy needs is change, 
not more of the same. 

The original rationale for preemptive 
war against Iraq has collapsed. The 
CIA’s new report on the absence of 
weapons of mass destruction is the 
final nail in the coffin of the adminis- 
tration’s prewar claims. How long will 
the American people be content with a 
President who refuses to acknowledge 
the disaster caused by his doctrine of 
preemptive war? How many more 
American men and women will have to 
shed their blood in the hot sands of the 
Middle East? How long will our troops 
struggle against a tide, the increasing 
tide of violent anti-Americanism that 
this terrible misbegotten war has 
spawned? How long will the United 
States of America be tied down in a 
Middle Eastern country while other 
threats at home—here at home—go 
unaddressed? How long, Mr. President? 
How long? 
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Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

BUSINESS IS DOING ITS PART 

Ms. LANDRIEU. I ask unanimous 
consent to speak for 10 minutes. I see 
other colleagues on the Senate floor. I 
will take the 10 or 12 minutes I have re- 
maining, if I might. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. Mr. President, I 
thank the Senator from West Virginia 
for the kind words he spoke before he 
made the very important points he has 
made this evening and throughout the 
course of actually the last few days. 
The challenge we face in Iraq is the 
most important issue before our coun- 
try. I thank him for his kind words, 
and I want to thank him for his contin- 
ued leadership. 

As we get toward these evening 
hours, I remind my colleagues— 

Mr. BYRD. If the distinguished Sen- 
ator would yield, let me thank her for 
her most charitable comments con- 
cerning this Senator. She graces the 
Senate from the great State of Lou- 
isiana. She does her work. She is deep- 
ly dedicated. She is on the Appropria- 
tions Committee, on which I have had 
the good fortune to serve for many 
years. I thank her for what she is doing 
for her people. I thank her for what she 
is saying on the Senate floor. I thank 
her very much. I appreciate it. I appre- 
ciate the fact that she is my colleague 
and shares the concerns of my people 
in what she is saying today. 

Ms. LANDRIBU. I thank the Senator. 
My colleague is so right that the men 
and women of West Virginia have 
served so bravely and so willingly, as 
so many people from our States have 
served in the Active Forces and in the 
Reserve and the Guard and, as I said 
earlier in my remarks, do so without 
the expectation of fanfare. They do not 
want awards. They do not even want 
that special attention in their commu- 
nities because they are so proud to 
serve and they are so willing to serve. 
That is what makes me want to stay on 
this Senate floor even more for them, 
knowing that about these families. 

I will read a few things into the 
RECORD during the 10 minutes that I 
have to build this argument and get 
out these facts about this important 
issue. One of the three or four impor- 
tant pieces of legislation we are trying 
to make decisions about in the last 2, 3, 
4 days of this Congress is whether this 
bill, which is called the FSC bill—it is 
a tax cut bill which modifies many sec- 
tions of the Tax Code—should pass or if 
it should not. I am going to vote 
against it because the Guard and Re- 
serve were left out. The people on the 
front lines taking the bullets, taking 
the cut in pay to serve us, and risking 
their lives were in the bill when it left 
the Senate, but because of the House 
leadership they were left out. 
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This bill is 8197 billion, and if we 
could not afford $2 billion of this $137 
billion for them, then I do not know 
what we can afford because none of us 
would be here without them and none 
of the businesses benefiting from this 
bill would be able to actually operate, 
function, have a license, or have the 
freedom to function or enjoy the free 
enterprise system that has been cre- 
ated over 220 years without the men 
and women in the armed services. 

Some of us were silly enough to be- 
lieve that in a bill that was $187 billion, 
they could get in at the top of the list, 
but we were mistaken because they did 
not even make the cut. 

І ask unanimous consent that this ar- 
ticle be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Officer, Dec. 2003] 
EMPLOYER SUPPORT GROWS 

“I know of no other time in our nation’s 
history when so many employers have volun- 
tarily offered this level of support and bene- 
fits,” Secretary of Defense Donald Н. Rums- 
feld wrote in September to employers of Re- 
servists and National Guard members called 
to active duty in the global war on ter- 
rorism. 

In his open letter of thanks and praise, Mr. 
Rumsfeld expressed ‘‘the deepest apprecia- 
tion of this department and the United 
States government for your unswerving sup- 
port of our nation’s military.’ His letters 
were sent 29 September 2003 to directors of 
major employer associations and govern- 
ment agencies who are asked to then dis- 
tribute them to their members. 

Many employers ‘‘did more than was re- 
quired by law by voluntarily offering contin- 
ued benefits, pay differentials, and addi- 
tional, creative forms of family support, 
which made the period of separation so much 
easier to bear,” Mr. Rumsfeld noted. He said 
that without the continued support, ‘‘we 
could not maintain a strong military or sus- 
tain the current effort to overcome the 
international terrorist threat directed at our 
country, our citizens, and all who love free- 
dom.”’ 

In concluding, the Secretary of Defense 
wrote: ‘‘You have my deepest thanks. Your 
direct contributions and support are another 
illustration of America’s greatness as a na- 
tion.” 

Since 11 September 2001, that employer 
support has been extended to more than 
350,000 Reservists and Guard members who 
have been mobilized and demobilized. This 
commitment is documented in the charts on 
the pages that follow, summarizing cor- 
porate policy for 185 of the Fortune 500 com- 
panies when Reservist/Guard employees are 
called to emergency active duty. Replies rep- 
resent 112 new responses (compared with 91 
last year) adn 73 repeats from previous years. 
On the charts, as well as in this article, as- 
terisks indicate responses from last year or 
two years ago. For many companies, policies 
represent upgrades since 9/11 and are usually 
for implementation during the period of the 
terrorist threat. 

Of the 185 companies listed, 19 provide full 
salary; 17 provide salary plus differential; 137 
provide differential; nine provide no salary 
or differential; and three reply either vague- 
ly or ‘‘do not participate in surveys.” 

COMPANIES THAT LEAD 


From among the 19 where full salary is 
provided, companies that lead the way are 
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#26 J.P. Morgan Chase & Co., full salary 
from 9-11-01 through 3-31-04; $69 American 
Express, #179 MBNA, #187 *Schering-Plough, 
and #397 MGM Mirage, for the duration; and 
#242 *First Data and #355 W.W. Grainger, for 
one year. 

Among the 17 with a combination of salary 
plus differential, companies with the most 
generous packages include #235 General 
Mills, salary for one month and differential 
for the duration, plus a $300 monthly Mili- 
tary Leave Allowance; #51 *Dow Chemical, 
salary for two months and differential for 
the duration, not to exceed five years; #199 
United Services Automobile Assn., salary for 
one month and differential for up to two 
years; #215 National City Corp., salary for six 
months and half-salary for six months; #419 
**Pacific LifeCorp., salary for six months 
and differential for six months; #92 Coca- 
Cola, salary for three months and differen- 
tial for 275 days; #183 *AFLAC, salary for 
three months, then one month of differential 
for each year employed to equal annual sal- 
ary; #5 General Electric, salary for one 
month and differential for 11 months; #74 
Georgia-Pacific, salary until last day of 
month when employee reaches 30 days of 
service and differential until 12th month is 
reached. 

In past surveys, where ‘‘the duration” or 
“опе year”? was considered the ultimate in 
differential payment, that standard has 
changed since 11 September 2001. The fol- 
lowing first five groups have continued to 
raise the bar for the 137 in this category, as 
they join with the duration and one-year 
providers: 

Maximum of Five Years: #15 Boeing and 
#77 BellSouth. 

Three Years: #10 Verizon Communications, 
#56 Lockheed Martin, and #141 Lucent Tech- 
nologies. 

Two and One-half Years: #22 AT&T, #80 
Sears, Roebuck, #54 Sprint (continues to be 
extended since 9/11), and #105 Raytheon. 

Two Years: #128 Wyeth, #315 *Eastman 
Chemical (two years at 80 percent of dif- 
ference), and #335 Avaya. 

18 Months: #11 Altria Group (through 10 
September 2004), #50 ConAgra Foods, #80 
*Hlectronic Data Systems, #116 **Хегох, #177 
**Southern, #814 *Dominion Resources, #200 
Pepsi Bottling, #224 Entergy, #301 Rohm & 
Haas, and #408 Hormel Foods. 

Duration: #3 **Exxon Mobil, #6 Citigroup, 
#8 **International Business Machines, #37 
**Pfizer, #49 United Technologies, #52 Mara- 
thon Oil, #72 Tyson Foods (retroactive to 9- 
11-01), #79 *Bank One Corp. (salary offset by 
5/7 of military pay), #85 Caterpillar, #127 
Household International, #140 PG&E Corp., 
#156 **Union Pacific, #170 Pacificare Health 
Systems, #211 Public Service Enterprise 
Group, #246 Calpine, #270 *DTE Energy, #304 


NCR, #381 **CDW Computer Centers, and 
#486 New York Times. 

One Year: #7 Chevron Texaco, #12 
ConocoPhillips, #32 *Freddie Mac, #35 


Albertson’s, #42 J.C. Penney, #43 United Par- 
cel Service, #45 Walgreen, #57 *Prudential 
Financial, #71 **Archer Daniels Midland, #84 
Massachusetts Mutual Life Ins., #99 Nor- 
throp Grumman, #100 Abbott Laboratories, 
#101 *Sara Lee, #110 3M, #111 *Nationwide, 
#119 AT&T, #139 *Goodyear Tire & Rubber, 
#163 *Edison International, #172 **Eli Lilly, 
#196 Williams, #231 CSX Corp., #249 Mead- 
Westvaco, #285 KeyCorp., #302 Thrivent Fi- 
nancial for Lutherans, #303 Unisys, #350 Mel- 
lon Financial Corp., #392 *Harley-Davidson, 
#393 Providian Financial, #399 *Energy East, 
#415 *Ball, #418 Ameren, #422 Adolph Coors, 
the two companies in #426 position, *Kerr- 
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McGee and Wisconsin Energy, and #462 H&R 
Block. 

Ms. LANDRIEU. This is from ‘‘Cit- 
izen-Soldiers and the Fortune 500. Em- 
ployer Support Grows.” The article 
reads: 

“I know of no other time in our nation’s 
history when so many employers have volun- 
tarily offered this level of support and bene- 
fits,” Secretary of Defense Donald H. Rums- 
feld wrote in September to employers of Re- 
servists and National Guard members called 
to active duty in the global war on terror. 

In his open letter of thanks and 
praise, Mr. Rumsfeld expressed the 
deepest appreciation of his Department 
and the U.S. Government for ‘‘your un- 
swerving support of our nation’s mili- 
tary.” His letters were sent on 29 Sep- 
tember to directors of major employer 
associations and Government agencies 
that were asked to distribute them to 
their members so their members would 
know of the good works and good words 
of Secretary Rumsfeld. 

His letter went on to say: 

Many employers did more than was re- 
quired by law by voluntarily offering contin- 
ued benefits, pay differentials, and addi- 
tional, creative forms of family support, 
which made the period of separation so much 
easier to bear, Mr. Rumsfeld noted. He said 
that without the continued support, we could 
not maintain a strong military or sustain 
the current effort to overcome the inter- 
national terrorist threat directed at our 
country, our citizens, and all who love free- 
dom. 

Those are beautiful words. My col- 
leagues would acknowledge these are 
beautiful words. The problem is, they 
are only words, because when the ad- 
ministration that Secretary Rumsfeld 
works for and the House Republican 
leadership that follows his lead and his 
direction put together a $137 billion tax 
package, they did not think they could 
find the room, the time, the energy, or 
the concern to really thank the em- 
ployers by giving them part of this tax 
cut. They decided to send them the 
brochures and the newsletters and the 
go-for-it congratulations kind of let- 
ters, but the real people who they 
wanted to help or the people they 
thought deserved the most help were 
actually in the bill. 

I think this is pretty clear evidence 
that the words that are sometimes 
written by leaders do not really convey 
what actually happens, that really 
what happens is what is in the budget. 
When one is in the budget, they know 
they matter, and if they are not, they 
do not. It is about as simple as that. 

Iam going to submit a list of the em- 
ployers—the National Committee for 
Employers supports the Guard and Re- 
serve, outstanding employers. I have 
them all through my State. I am so 
proud of these small businesses, I do 
not know what to do. 

I had one of my mayors whose chief 
operating officer was called out of the 
city not once but twice, one of the 
most talented, remarkable public serv- 
ants. The whole city sort of suffers 
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when one of these skilled folks goes off, 
and I have heard his story out of Lake 
Charles, LA. But they kept his pay- 
check going voluntarily. Many employ- 
ers keep the paychecks going. 

I thought, silly me, we have a tax 
bill. Could we not acknowledge the pa- 
triotism of these thousands of employ- 
ers in our country, big companies, 
small companies, local governments, 
fire departments and police depart- 
ments that are digging deep? There are 
no line items in their corporate budg- 
ets to pay people who are not at work, 
but they do it anyway. We do not even 
mandate they do it; they are doing it 
voluntarily. They do not put a line 
item in their corporate budget: Pay 
people that are not on the job that are 
on the front line. But you know what. 
They do it. They do it for a good rea- 
son—because 41 percent of the Guard 
and Reserve are taking a pay cut to 
serve on the front line. 

I want to submit for the record some 
the patriotic employers. 

I ask unanimous consent to have 
some of their names printed at the con- 
clusion of my remarks. 

(See exhibit 1.) 

Ms. LANDRIEU. Unlike some of the 
leaders who just write these employers 
letters and tell them what a good job 
they do, I want these employers—Con- 
oco and Chevron and Alcoa and All 
About Music and Allianz Life Insur- 
ance Company and American Electric 
Power, American Express, the Amer- 
ican Stock Exchange, and I could go on 
and on, 250 Central, 3M—there are 
pages of them—I want to tell them all 
that there are a few Senators, some Re- 
publicans and some Democrats, who 
are going to do more than send you a 
letter. We would like to send you a tax 
credit and we think you deserve it. 

You didn’t really ask for it. We un- 
derstand that because you are digging 
deep. But we are going to give tax cred- 
its out to everybody in the world, it 
looks like, because we have ceiling fan 
importers and NASCAR race investors; 
we have shipbuilders—many of which 
are in my State and they know I sup- 
port them—but we can’t find a tax 
credit to help these companies that are 
sending paychecks for the front line to 
keep our soldiers prepared to fight and 
defend our country when really it is 
the Federal Government’s responsi- 
bility. 

If they said we didn’t have the 
money, I would just sit down and say 
we just don’t have it. We are running a 
deficit. We can’t afford it. But for me 
to sit here and watch $187 billion fly 
through this Chamber and land in the 
hands of whomever, but not these com- 
panies, not our troops, not the people 
who are having a hard time paying 
their house note and keeping their 
household together, it makes me lit- 
erally want to just get on my knees. I 
can hardly stand here. I really feel like 
just falling out. 


CONGRESSIONAL RECORD—SENATE 


I want to read a couple more things 
into the RECORD. I only have a few 
minutes. This is from Kristin who 
called in today from Portland. Her hus- 
band is in the Army Reserve and has 
been in Iraq for about a month. She is 
anticipating a 50-percent cut in pay. 
Her husband was a private consultant 
project manager. 

We knew when he was activated that he 
was going to have to be away, but to think 
that some in Congress aren’t even willing to 
do something to help employers continue to 
pay him is hard to believe. 

Gwen from Minnesota, her husband 
spent a year deployed in Iraq as a re- 
servist. He is a schoolteacher. He took 
a significant pay cut during deploy- 
ment. 

Because I talked to Gwen, let me add 
a few things to this. Her husband has a 
doctorate degree. He is teaching 
school, in either high school or elemen- 
tary school. He is a real double patri- 
otic American because, even though he 
has a doctorate degree and could teach 
at a college or get some high-paying 
job, he feels compelled to give his life 
to help children. 

In his spare time he goes to the front 
line. So what does our Government do 
for Gwen and her husband? Send them 
letters in the newsletter to tell them 
how proud we are. Then, when they are 
not looking, in the dead of night, we 
pass a $137 billion tax cut and leave 
them out? I don’t think so. 

Sue, from New Orleans, her husband 
has been activated for a year and a half 
but has not been deployed. Even so, her 
family is experiencing a 60-percent pay 
cut during his deployment. 

Trish from Pennsylvania, her family 
is experiencing a one-third pay cut. He 
is on his second deployment. They may 
have to declare bankruptcy. Her hus- 
band is in the Air Force Reserve. He 
was deployed to Afghanistan last year 
and is headed to Iraq in the fall. 

We in Congress think we do a great 
job for these families by providing 
them financial counseling. Let me say 
one thing. Most of the people I know in 
the Army and Reserve do a very good 
job managing their money. They are 
happy for the help we could give them 
and they are happy for the counseling 
that they could sign up for, but I can 
tell you what they really want. They 
just want a paycheck and they want a 
solid paycheck. They don’t want some- 
thing to make them rich, not some- 
thing to allow them to live in a man- 
sion or drive around in a Lexus, but 
they would like a real paycheck. We 
could have helped them but we decided 
this Congress had other priorities. 

The last thing I want to submit for 
the RECORD is a letter to the President 
of the United States that I am sending 
right now. I am going to read it and 
then I am going to yield the floor to 
the Senator from Kansas. 

May I have order, please? 

The PRESIDING OFFICER. The Sen- 
ate will come to order. 
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Ms. LANDRIEU. The letter says: 

DEAR MR. PRESIDENT: I am writing to bring 
a grave injustice to your personal attention. 
During Senate consideration of the FSC-ETI 
legislation, the members of the Senate added 
a modest provision to assist our troops. GAO 
studies have concluded that 41% of our 
Guardsmen and Reservists called to serve 
their country on the front line must take a 
pay cut to do so. Fortunately, some compa- 
nies around the country have stepped up to 
the plate, and taken the patriotic step to 
make up the pay gap of these brave men and 
women. 

The provision that we added in the Senate 
would have provided a tax credit of 50% of 
these costs to companies who make up that 
difference. In so doing, we hoped both to ac- 
knowledge the patriotism of existing compa- 
nies, and at the same time encourage more 
employers to take this step. 

Mr. President, no doubt that as you have 
traveled the country, you have confronted 
the same stories I have from spouses and 
military families struggling to make ends 
meet. We have had to ask an awful lot of our 
Guard and Reserves, and they ask very little 
from us. So trying to take this worry off the 
minds of our men and women on the front 
lines seemed to be the least we can do. 

So it is with deep embarrassment for our 
government that I must report that this very 
modest relief for our troops was stripped 
from the conference report by Congressman 
Thomas and the leadership of the United 
States House. While I am certain that rep- 
resentatives of your administration partici- 
pated in this conference, I presume that you 
did not have personal knowledge of the deci- 
sion to cut support for our military families. 

Regrettably, this decision has placed all of 
us in a difficult position. While I endorse 
many aspects of the FSC-HTI bill, but I sim- 
ply cannot support a measure that places so 
many lesser priorities ahead of our military 
families. 

Mr. President, I respectfully request that 
your exert your great influence to correct 
this injustice. Your willingness to veto this 
bill, or your insistence that a free standing 
bill be adopted, could redress this failure. 
Mr. President our troops need your leader- 
ship on this matter. Let us not disappoint 
them. 

I might add, our troops need our 
leadership. I am sending this letter. I 
am sending a similar letter to Con- 
gressman THOMAS. I hope in the next 3 
days that we are debating we may get 
an answer that tells us either why they 
were left out or what we could do to 
help them, because $137 billion is a lot 
of money and they deserve to be in the 
bill. 

I have ended my speech. I see the 
Senator from Kansas on the floor and I 
yield the floor. 

EXHIBIT 1 
NATIONAL COMMITTEE FOR EMPLOYER 
SUPPORT OF THE GUARD AND RESERVE 
OUTSTANDING EMPLOYERS 

250 Central, 3M, 99th RRC, AMSA 113 (G), 
A.G. Edwards & Sons, Inc., A.K. Steel/ 
А.Е.Т.Е., Abbott Laboratories, AC Nielsen, 
Accenture, Accolades Awards and Trophy, 
Adelphia Cable, ADT Security Services, 
Aerojet Ordnance Tennessee, Aetna, Affili- 
ated Computer Services, Inc/Riverside, 
AFLAC, Ahold Information Services, Air 
Products and Chemicals, Alabama Rural 
Water Association, Alchua County Sheriff 
Qffice. 
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Alameda County Sheriffs Office, Alamo 
Area Council of Government, Albany, N.Y., 
Albertsons, Inc., ALCOA, Alion Science & 
Technology, Alkermes Inc., All About Music, 
Allianz Life Insurance Company, Allstate In- 
surance Company, Alpha Industries, Altair 
Engineering, Inc., Alticor, Inc., Amazon.com, 
Amber Mechanical Contractors, Inc., 
AMERESCO, American Electric Power Com- 
pany, American Express, American Express 
Financial Advisors, American General Fi- 
nancial Group. 

American Heart Association, American Ink 
Jet Corp., American International Group, 
American Medical Response, American Post- 
al Workers Union, American Recycling Sys- 
tems, Inc., American Standard, American 
Stock Exchange, AmeriGas, Anderson Coun- 
ty, Blue Mountain Energy, Blue Cross Blue 
Shield of South Carolina, Bluefield Police 
Department, Bluefire Partners, Blum, Sha- 
piro & Company, P.C., BMC Software, BMW 
Manufacturing Corp., Boeing Aerospace, Boe- 
ing Electron Dynamic Devices, Inc., Boeing 
Satellite Systems. 

Boise Cascade, Boise Police Department, 
Booz-Allen & Hamilton, Bose Corporation, 
Bradley-Morris, Inc., BRAVO! Development 
Inc., Brighton School District 27J, Bristol- 
Myers Squibb, Britton Engineering & Land 
Surveying, Inc., Brooks Automation Inc., 
Broward County Sheriffs Office, Broward 
County, Florida, School Board, Brown & 
Williamson Tobacco Company, Bureau of Al- 
cohol, Tobacco and Firearms, Burlington 
Northern Santa Fe Railroad, Burnet County 
Sheriff’s Office, CACI, Inc.—Federal, Caddo 
Parish Schools, La., Calamos Asset Manage- 
ment, Inc., Canadian National Railroad. 

Canon Business Solution, Cantey & Hang- 
er, Cape May County Municipal Utilities Au- 
thority, Capitol One Financial, Capsugel/ 
Pfizer, CAREFLITE, CASAS International, 
Caterpiller, Inc., Catholic Finance Corpora- 
tion, CDW Computer Centers, Cendant owns 
[Avis & Budget rent a car agencies], Cendant 
Mobility, Cendant Mortgage, Cendent Cor- 
poration, Center of Applied Technology 
North, Centex Rooney Construction, Central 
Arkansas Veterans Healthcare System, Cen- 
tral Connecticut State College, Cerner Cor- 
poration, Cerritos College. 

Charles Schwab, Charter Consulting, Inc., 


Chautauqua and Erie Telephone, 
Cheaptickets, Chesapeake Biological Labora- 
tories, Chesterfield County, Computer 


Sciences Corporation, Comsewogue School 
District Board of Education, Con-Way Cen- 
tral Express, Con-Way Western Express, 
ConAgra, Concurrent Technologies Corpora- 
tion (СТС), Conectiv Power Delivery, 
Congentrix Energy, Congress Title, Con- 
necticut Light & Power Company, Conoco, 
Conoco-Phillips, Consolidated Edison of New 
York, Cook County, Ш. 

Cooley Manion Jones LLP, Coors Brewing 
Company, Copperfield LLC., Cornerstone 
Retirment Community, Corriher—Lipe Mid- 
dle School, Country Insurance & Financial 
Services, County of Santa Clara, Environ- 
mental Resource Agency, Parks & Recre- 
ation, Covance, Inc., Coweta County Sheriffs 
Department, Cox Communications, Cranston 
Print Works Company, Crowley Middle 
School, CSX Corp., Cummins, Inc., Curtiss- 
Wright Corp., CVM, Inc., D. H. Griffin Com- 
pany, D. Miller & Associates, PA, Daimler 
Chrysler, Daphne, AL P.D. (and City of 
Daphne). 

Dassault Falcon Jet—Wilmington Corp., 
Data Base Accounting Solutions, Inc., Data 
Search Systems Incorporated, Davidson 
County, Tenn., Davie Police Department, 
DeKalb County School System, Delaware, 
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Dell Computers, Delphi, Delta Faucet Com- 
pany, Department of Environmental Protec- 
tion, Department of Labor/Wage & Hour Di- 
vision, Department of Military of Affairs, 
Designer Checks, Deutsche Bank, DeVry 
Inc., Digital Partners Inc., DirectEmployers 
Association Inc., Discover Card Services, 
Discover Financial Services, Discover Finan- 
cial Services, District of Columbia (Wash- 
ington, DC). 

FISI Madison Financial, Fleet Bank of 
Hartford, FleetBoston Financial, Fleming 
Companies, Inc., Flik International, Florida 
Blood Services, Florida Power & Light Com- 
pany, Florida State Gov., FMC Technologies, 
Food Lion, Ford Motor Company, Forensic 
Technology Inc., Forest Grove School Dis- 
trict, Forrest Exterminating Service Inc., 
Fort Wayne Metals, FOX Broadcasting Com- 
pany/News Corp., Fox Valley Tool & Die, 
Frankfort Fire Department, Franklin Coun- 
ty Sheriff's Office, Columbus, Ohio, Freddie 
Mac. 

Freightliner Trucks, Frito Lay Corpora- 
tion, Frontier Telephone of Rochester Inc., 
Fujitsu Network Communications, Full As- 
sociation Business Service, Inc., Galileo 
International, Gardonville Cooperative Tele- 
phone Association, GEICO Direct, Gen-Probe 
Incorporated, General Dynamics, General 
Dynamics Land Systems, General Electric, 
General Motors, George’s Restaurant, Geor- 
gia Power Co., Georgia Power Company, 
Georgia-Pacific Corporation, Giant Food 
Inc., Gilbane Building Company, Giles Coun- 
ty Sheriffs Department. 

Glastonbury, Conn., Glaus, Pyle, Schomer, 
Burns & DeHaven, Inc., Glendale, Calif., 
Globe Motors, Inc., Goldman Sachs, Good- 
rich Corporation, Goodrich Corporation- 
Landing Gear Division, Goodwill Industries— 
South Eastern Wisconsin, Goodyear Tire & 
Rubber, Graco Minnesota Inc., Grainger, 
Grand Traverse County, Grapevine, Texas, 
GrayRobinson, Great Salt Lake Council Boy 
Scouts of America, Greater Baltimore Med- 
ical Center. 

Jackson Township, Jacksonville Sheriffs 
Office, James City County, Jamestown Pub- 
lic Schools, JCPenney Home Office, JE Dunn 
Construction Company, Jedi Computing, Jef- 
ferson Parish Sheriffs Office, JM Thomas 
Forest Products, John Peter Smith Hospital, 
Johnson & Johnson, Jones & Carter, Inc., 
Jones Day, JP Morgan Chase, JP Morgan 
Chase Custody Services, Inc., JSA Inc., 
Kaman Aerospace Inc., Kaufman & Canoles, 
P.C., Kell Container Corporation, Keller Po- 
lice Department. 

Kennesaw State University, Kenton Coun- 
ty Airport Board, Kerr-McGee, Kessler sign 
company, Kettering City Schools, Kettering, 
Ohio, Key Corporation, KeyCorp, KIC Chemi- 
cals, Inc., Kocourek Chevrolet, KORYAK 
Consulting, KPMG LLP, KRA Corporation, 
Kraft Foods-Maxwell House, Kronos, Inc., 
Kwik Trip Inc., L G & E Energy (KY), L-3 
Communications, Labor Ready, Inc., Lake 
County Captains Professional Baseball. 

Lake County Metropolitan Enforcement 
Group, Landstar System, Inc., Lang Wyatt 
Construction, Las Vegas City, NV., 
Lauerman’s #2 Saloon, Lawfirm of Sacks & 
Sacks, LD Clark Excavating, Lebanon Town- 
ship Committee, Leviton Manufacturing Co. 
Inc. (NY), Liberty Mutual, Liberty Tech- 
nology-Magnet High School, Liorente Inves- 
tigations, Lisle-Woodridge Fire District, 
Live Oak Police Department, Lockheed Mar- 
tin, Lockheed Martin Aeronautics Company. 

Miami—Dade County, Fla., Michelin North 
America, Micro Vane (MI), Microsoft Cor- 
poration, Mid-States Ford Inc, Mideast Alu- 
minum Division of Indalex, Midlands 
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Orthopaedics, P.A., Military Resale Group, 
Inc., Miller Brewing Company (WI), Mind & 
Media, Inc., Mintz, Levin, Cohn, Ferris, 
Glovsky and Popeo PC, Mirant, Mission Crit- 
ical Linux, Mississippi Board of Nursing, MK 
Diamond Products, Inc., Modesto City 
Schools, Monster Worldwide/Monster Gov- 
ernment Solutions, Montefiore CMO, 
Montello School Department, Monterey Bay 
Aquarium. 

Morgan Stanley, Morgantown (WV) Utility 
Board, Morrison & Foerster LLP (CA), Mor- 
ton Plant Mease Primary Care, Inc., Motor- 
ola, Inc., Munhall Area Prehospital Services, 
Munters Corporation, Mutual of Omaha, 
NASDAQ, Nashville, Tenn., Nassau County 
Police Department, Nassau County, NY, Na- 
tional Association of Securities Dealers, Na- 
tional City Bank, National City Corp, Cleve- 
land, OH, National Information Consortium 
USA, National Park Service, NationsRent, 
Nationwide, Natural Resources Conservation 
Service. 

Navy Engineering Logistics Office, Navy 
Federal Credit Union, Navy Public Works 
Center, Nebraska Public Power, Neill Cor- 
poration, Nestle Frozen Food Division, 
NetJets, Inc., Nevada Highway Patrol, New 
Britain, Conn., New York City Housing Au- 
thority, New York City Police Department, 
New York Life Insurance, New York Stock 
Exchange, Nicor Gas, NiSource Corporation, 
Nissan North America, Inc. 

Phillip Morris, Phoenix Metals Company, 
Phoenix Police Department, Piedmont Nat- 
ural Gas, Pilkington North America, 
Pinellas County Government, Pittston, Pla- 
teau Valley School District #50, PNC Bank, 
Police and Fire Financial Services, Portion 
Pac, Post, Buckley, Schuh & Jernigan, Inc., 
Post-Newsweek Stations, Inc. / The Wash- 
ington Post Company, PPG (Pittsburgh 
Plate Glass), Pratt & Whitney, Praxair, Inc., 
Precision Castings of Tennessee, Inc., Pre- 
mier Yachts, PricewaterhouseCoopers, LLP, 
Prince Frederick Motors. 

Prince George’s Fire and EMS Department, 
Prince William County, Va., Principal Fi- 
nancial Group, PrivatAir Group, Produer’s 
Cooperative Association, Progress Rail Serv- 
ices, Progressive Escrow and Closing, Provi- 
dent Bank, Providian Financial, Prudential 
Financial, PS Doors, Public Service Com- 
pany of New Hampshire, Public Services 
Group, Publishers Printing Co., Quaker Oats, 
Qualex, Inc., Quiet Light Securities, Quincy 
District Court, Qwest Communications, 
Rainey, Ross, Rice & Binns. 

Raytheon, Raytheon Systems Engineering 
Project AUTEC, RCI (resource communica- 
tion), Regal Ware, Inc., REMEC Broadband 
Wireless, Rentacom, Republic Airways, Rey- 
nolds & Reynolds, Reynoldsburg Police De- 
partment, RHDonnelley, Rhodia, Inc., Rich 
Township, Richard B. Russell Lake and Dam, 


US Army Corps of Engineers, Richard 
Childress Racing, Richmonf Financial 
Group, Riverside County Sheriffs Depart- 


ment. 

Skowhegan Savings Bank, Slidell Memo- 
rial Hospital, Smurfit Stone Container Cor- 
poration, Sodexho, Solar Turbines Inc., 
South Brunswick Township Police Depart- 
ment, Southampton Sheriffs Dept., South- 
east Missouri State University, Southern 
California Edison, Southern Connecticut 
State College, Southern Fabricators, Inc., 
Southern New England Telecommunication 
Corp., SouthTrust Bank, Southwest Airlines, 
Southwestern Bell Telephone, Space Gate- 
way Support, Spartanburg Forest Products, 
Speedway Motorsports, Sprint, St. Charles 
County Ambulance District. 

St. Joseph’s Medical Center, St. Onge Com- 
pany, St. Vincent Healthcare, Stabilus, 
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Stanley County Sheriffs Office, Staples, 
Inc., Starcom Worldwide, State Attorney, 
8th Judicial Circuit, Florida, State Farm In- 
surance, State of California, State of Mary- 
land (Patuxent Institution), State of New 
Jersey, State of New Jersey OIT, Stockton 
Banking Center, Student Health Services, 
UNCG, Subaru of Indiana, Subaru of Indiana 
Automotive, Inc., Supervalu, Supreme Court 
of Guam, Survival Incorporated. 

Sweetwater Police Department, Sybase, 
Inc., SYColeman, Synovus, Systems Re- 
search and Development, t.w.phillips Gas 
and Oil, Tampa Preparatory School, TAP 
Pharmaceuticals, Inc., Target, Target Dis- 
tribution Center, Tarver Abstract Company, 
TASC, Inc., Technology Concepts & Design, 
Teledyne Brown Engineering, Tellabs Oper- 
ations Inc., Tennessee Valley Authority. 

UBS Wealth Management, Ulbrich Stain- 
less Steel and Special Metals, Inc., Unilever 
Bestfoods, Union County, North Carolina, 
Union Hospital of Cecil County, Union Pa- 
cific, Union Pacific Railroad, Unique Secu- 
rity—Silver Star Security—Champion Secu- 
rity, Unisys Blue Bell, United Cerebral 
Palsy, United Parcel Service (UPS), United 
Space Alliance, LLC, United States Depart- 
ment of Agriculture, United States Mint, 
United States Postal Inspection Service, 
United States Postal Service, United States 
Probation Office, Universal Forest Products, 
University Hospitals of Cleveland, Univer- 
sity of Pittsburgh Medical Center. 

University of South Florida Foundation, 
UniversityCare, University of Maryland Med- 
icine, UPS Revenue Recovery Englewood 
Hub, US Conec LTD, USAA, USDA Forest 
Service, Curlew Job Corps, USI Inc, USPS 
Columbus Ohio, VA Medical Center San 
Francisco, VAHR-EO, Vanasse Hangen 
Brustlin, Inc., Vanderbilt Medical Center, 
Ventera Corporation, Veridian, VERITAS, 
Verizon, Verizon Washington D.C., Inc., 
Veronica Connor Middle School, Victoria’s 
Secret, Village of Wellington. 

VISA, Visteon Corporation, Volvo Penta of 


the Americas, W. W. Grainger, Wachovia 
Bank, Wal-Mart Stores Inc., Wal-Mart 
Stores, Inc—Private Fleet, Walgreen, 


Wallkill, NY, Washington, Washington Mu- 
tual Bank, Washington State Prison, Waste 
By Rail, Inc., Waste Management Inc., 
Wausau Imports, Іпс., We Energies. 

Webster Cantrell Hall, Weis Markets, 
Wellmark Blue Cross Blue Shield of Iowa, 
Wells Fargo, Wesley United Methodist 
Church, West Virginia, WestAM, Westar En- 
ergy Inc., Westchester County, NY, Western 
Financial, Western Massachusetts Electric 
Company, Western Oklahoma State College, 


Westinghouse Electric Company, Westing- 
house Savannah River Company. 
Westport Fire Dept., Westvaco, 


Weyerhaeuser, Wilkes-Barre City Police De- 
partment, Wisconsin State AFL-CIO LETC, 
Wizcom, World Financial Group, Wright Ex- 
press, WWBT NBC 12, Wyeth, Xenobiotic De- 
tection Systems, Inc., Xerox, Yankee Gas 
Services Company, Yearout Mechanical and 
Engineering, Inc., Yosemite Waters. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mr. BROWNBACK. Mr. President, I 
ask unanimous consent to speak as in 
morning business and the time I use to 
be considered against the pending clo- 
ture motion. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HARKIN. Will the Senator just 
amend his unanimous consent request 
to state that at the end his statement, 
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whenever that might be, the Senate 
would be put back into a quorum call? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWNBACK. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Kansas. 

FSC/ETI 

Mr. BROWNBACK. Mr. President, I 
wish to address a couple of topics that 
have come up this afternoon, and then 
address a couple that are pending in 
front of us. 

No. 1, on the FSC/ETI bill, there are 
a lot of things in the bill that I think 
are very positive. There are some 
things I disagree with in the bill. One 
thing I am going to draw to the atten- 
tion of some of my colleagues in this 
bill that is very helpful in my State is 
a particular provision extending the 
bonus depreciation allowance for civil 
aviation aircraft. That is something 
about which I know the Presiding Offi- 
cer is interested. These are small man- 
ufacturers of airplanes. These are not 
the big airliners but general aviation 
manufacturers that have extended 
bonus depreciation. 

You may ask, what am I interested 
in that for? That bonus depreciation 
has brought back an industry that was 
on its knees, that was crushed after 9/ 
11. They were selling no aircraft. By 
having the bonus depreciation in there, 
they started selling aircraft. In fact, 
they quadrupled their sales of aircraft, 
particularly Cessna, Bombardier, 
Learjet. This hits Raytheon, the whole 
industry, much of which is con- 
centrated in my State but has fingers 
around much of the country. It is a fab- 
ulous industry, great productivity of 
workers. There are really good people 
associated with it. It was on its knees 
after 9/11. The bonus depreciation was 
put in the first tax cut bill that really 
revived it and brought it back. They 
started hiring people again instead of 
laying off workers, but then they were 
hitting up against the time deadline of 
that bonus depreciation, so their sales 
orders starting going back down again. 

With it in this bill and by passing 
this bill, we are going to be able to 
bring sales back to that industry. You 
can say that is a pretty narrow provi- 
sion, that it doesn’t cost anything, 
that it actually scored at zero, but the 
point being the reason this FSC/ETI 
bill is called a jobs bill is because it 
creates jobs. Here is a bill that creates 
a number of jobs. By doing this, there 
are going to be people working in 
Wichita, throughout my State, 
throughout the region, building gen- 
eral aviation aircraft products. The 
chairman has done a good job in work- 
ing on this particular provision. 

Most of this bill contains provisions 
that create jobs so people can work. 
They can continue their work. They 
are not laid off from their work. There 
are provisions in it which I don’t agree 
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with. There are things which I wish we 
could have had more of in it. 

The Senator from Louisiana made a 
speech saying there was something 
that should have been in it. It would 
have been nice to be in it, but it didn’t 
make it in. The bill has provisions in it 
that will create jobs and continue jobs, 
such as this bonus depreciation exten- 
sion on general aviation manufactured 
products. This is a good thing that 
needs to happen. It is the right thing to 
do. It is the sort of thing we need for 
this country, particularly in these 
areas of manufacturing jobs which 
have so much difficulty and so much 
competition overseas for these jobs. 
Here is an area where we can do it. We 
need a little bit of benefit. It is in the 
bill. 

I applaud the Chairman, 
GRASSLEY, particularly for 
that provision in the bill. 

There is a second thing which hasn’t 
had the notice and which happened this 
week. It is not in the bill, but it is an- 
other job creator. This week, the U.S. 
Trade Representative in the Office of 
the President announced that they will 
be withdrawing from the 1992 civil 
aviation agreement with the European 
Union. The issue here is that Airbus 
has stolen by Government subsidies a 
huge market share from Boeing and 
other manufacturers, primarily from 
Boeing and large-scale aircraft. 

Since 1992 when the agreement was 
entered into, Airbus has gotten some- 
where between 8 to 15 percent of the 
market share. With Government sub- 
sidies, Airbus now has a majority of 
the market share in the large airline 
manufacturing business. It has gotten 
that through Government subsidies in 
Europe. 

What type of Government subsidies? 
It is a subsidy where the European 
Governments say to Airbus, you want 
to make this new airliner, you want to 
be able to sell it to United Airlines, 
you want to sell it to Lufthansa and 
other airlines around the world; we will 
provide you with the money. We will 
loan the money to create this new air- 
craft to sell to these major airlines. 
And if you sell the product and if it 
works, you will have to repay the loan. 
But if it doesn’t work, if people do not 
buy the aircraft, you don’t have to pay 
back the loan. 

There are a number of countries in 
the world that would love this deal. As 
such, you never have to bet the com- 
pany on a new product. You can go out 
and say we think there is a market for 
a 600-seat airliner. If it makes it, great; 
you have to repay the loan. If it 
doesn’t, the Government is going to 
pick up the tab. 

That is what is taking place, billions 
of dollars of direct subsidies on putting 
these aircraft into the manufacturing 
system that have subsidized the take- 
over of Airbus over Boeing and the ma- 
jority of aircraft manufacturing in the 
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world today. If it were a fair competi- 
tion between Airbus and Boeing, that 
would be another matter. But these 
sorts of subsidies are wrong. It is wrong 
for us to allow Europe to continue to 
do that. 

I am delighted that the Office of the 
U.S. Trade Representative is with- 
drawing from this 1992 protocol, saying 
to the Europeans we are going to start 
consultation and take this to the 
World Trade Organization to have you 
stop the subsidization of aircraft man- 
ufacturing and stealing jobs from 
America. 

What does that have to do with this 
bill? Again, it is about jobs and fight- 
ing for jobs. Boeing itself has lost near- 
ly 60,000 jobs since 9/11. We have been 
losing market share. We have had dif- 
ficulty in the economy. Here is some- 
thing to say we have to start fighting 
back aggressively, pull out of this 
agreement, start the consultation, 
bring the World Trade Organization 
into it, and if we have to subsidize to 
be able to get back into market share 
to compete on a dollar-for-dollar basis 
for Europe, I think we have to look at 
that as well. 

Here is the administration through 
the USTR fighting for manufacturing 
jobs that have been lost because of a 
bad agreement in 1992 on airliners 
being subsidized and made by Airbus. I 
am delighted the administration is 
doing this. I wholeheartedly support it. 
I have a resolution which I put in here 
asking my colleagues to support, say- 
ing this is the right way for us to re- 
claim manufacturing jobs that are 
being stolen by Europe providing these 
subsidies to Airbus. 

Another issue which is coming up in 
some of the debate on the floor is the 
discussion about the war in Iraq. For 
all of us, this is a very sensitive issue. 
We have lost American lives. We have 
lost a number of American lives. We 
have lost a number of Kansans in this 
war in Iraq. They are fighting for free- 
dom. They are fighting to spread de- 
mocracy in a part of the world that has 
not known it. They аге fighting 
against terrorists. They are fighting 
against a government that has ћаг- 
bored terrorists. They are fighting 
against a government that was identi- 
fied by us for a number of years as 
being a state sponsor of terrorism—one 
of only seven countries in the world. 
Abu Nidal operated out of Iraq. There 
has been and continues to be, and was 
continued under Saddam Hussein, a 
connection between terrorism and his 
regime. 

It becomes quite fashionable, it 
seems to me, to criticize this war in 
Iraq. Certainly there are things there 
to criticize. But I want to caution my 
colleagues. When I visit with soldiers 
coming back from Fort Riley, or leav- 
ing from Fort Riley to go over, officers 
who have been over and back, and Fort 
Leavenworth, or I see them here, they 
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want to know that America continues 
to support them. It gets to be a real 
dissidence for a lot of people. OK, I sup- 
port the troops but I don’t support this 
effort in conflict. 

I think a number of people look at 
this, saying what you mean is you 
don’t support this conflict and does 
that mean we are going to be pulling 
out and are we not going to complete 
the job? Are we not going to make the 
turn to democracy in Iraq? This is a 
very difficult attempt we are making. 
Once it is done, it will spread through- 
out the region. But getting there is 
going to be very difficult. 

I want to caution my colleagues, 
when you are being critical of this 
war—and everybody has their right to 
put their opinion forward—how that is 
heard by our troops. I say that from 
the practical experience in talking 
with a number of troops who have 
come back to my State. They want to 
know and want to make sure that the 
country still supports them. People 
will have different opinions on the war, 
but they want to know they are sup- 
ported. Once we are in, they want peo- 
ple to stand behind them and with 
them. 

I hope we let our troops know that, 
yes, we have not found weapons of 
mass destruction. It doesn’t mean their 
efforts have been in vain, or what they 
have done has been wrong. 

We have spread a message of democ- 
racy and hope. We have pushed Libya 
to the point now where they have given 
up WMDs, and are opening up their so- 
ciety. We have pushed them to the 
point they opened up the Dr. Kahn nu- 
clear network. That has made the 
world safer on nuclear weapons. We are 
not completely safe, but it has made us 
safer in the process. Their effort has 
not been in vain. They are opening 
their society, bringing schools and op- 
portunity to people who have not 
known it. 

We have gotten rid of a mass mur- 
derer in Saddam Hussein. There are 
thousands of people buried in mass 
graves. That is not a vain effort. Yes, 
they are having difficulty. We are los- 
ing blood on a regular basis, but we 
have to continue and we need to speak 
strongly that we support the war and 
we support the troops. 

In our efforts to have vigorous polit- 
ical debate here, I don’t want to take 
the wind out of the sails of our troops 
who fight so hard and who put their 
lives and their families on the line for 
our safety. 

Finally, I want to address an issue 
that we thought we were going to be 
able to get with the Department of De- 
fense authorization bill; that is, raising 
of the fines for indecent material in 
public over-the-air broadcasts over the 
radio and television. We have had 
broad bipartisan support for this effort. 
There is the Janet Jackson bill, for 
lack of better terminology, at the 
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Super Bowl last year in the event with 
her and Justin Timberlake. It spawned 
a lot of complaints going to the FCC 
about indecent material оп public 
over-the-air broadcasts. I remind those 
watching, the issue is that the air- 
waves used by radio and television 
broadcast are public airwaves. They 
are licensed from the public to radio 
stations and must be used for the com- 
mon good. 

There is a level of material that has 
been deemed as indecent if you have 
this license. It is not so much about 
the first amendment, although the first 
amendment is protected. It is about 
abiding by your license agreement to 
use public property. It is like going to 
a national park. A national park is 
owned by the public. Visitors have to 
abide by the rules in the national park 
when they go in. They cannot start a 
fire just anywhere in that national 
park. Everyone has to abide by the 
rules. 

If you are going to go into this, the 
property is owned by the public, and 
there are rules to follow. If you are 
going to use a license, the property is 
owned by the public, the airwaves, and 
you have to abide by the requirements. 
One of those requirements is you can- 
not put on indecent material. That has 
been defined. 

We have had several broadcast viola- 
tions. As a matter of fact, the company 
that broadcast the Super Bowl was 
fined heavily for that Janet Jackson 
and Justin Timberlake episode. But 
their fine amounted to one-fourth of 
the value of a 30-second ad on the 
Super Bowl. So the total fine CBS re- 
ceived was the equivalent of a quarter 
of the price paid for a 30-second ad at 
the Super Bowl. It was not even com- 
mensurate. It is the cost-of-doing-busi- 
ness type of fine. 

Within the bill that passed, the 
amendment that passed 99 to 1, was to 
increase these fines. We increased fines 
substantially so there would be a pen- 
alty to the companies broadcasting the 
indecent material. The FCC would be 
given the authority to fine up to 
$500,000 per violation with a $3 million 
cap per 24-hour period per station 
group. However, the FCC has to con- 
sider a number of factors in deciding 
whether to put that level of fine for- 
ward. Broadcasters do not make $2 mil- 
lion per 30-second ad on every show, 
and many broadcasters in small mar- 
kets, particularly in my State or in 
other States, do not make near that 
kind of money. So we give the FCC a 
top figure they can use in big іп- 
stances, but we give them a series of 
factors to consider such as ability of 
the company to pay in assessing the 
fine. 

We also have included fines for per- 
formers. If it is the performers who 
choose to do this and the companies 
broadcasting did not have clearance 
ahead of time, then the performers 
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themselves need to be held responsible. 
That was included. 

We also required an annual report 
that the FCC would have to give to the 
Congress on what they are doing on in- 
decency complaints and violations. 
This had broad bipartisan support. It 
was pulled out of the Department of 
Defense authorization bill because 
there were other issues associated with 
it, such as media ownership and a pro- 
vision for family-hour viewing of vio- 
lent television programming that had 
some controversy so it did not make it 
through. 

We brought this issue back and we 
have put it today in a House bill that 
is at the desk numbered 3717, the 
Broadcast Decency Enforcement Act of 
2004, which we are attempting to move 
through the Senate in the final hours 
of this session so we can get what has 
been agreed to, what has been passed 
by this Senate 99 to 1, what has passed 
through the House by an overwhelming 
majority as well, and have it as a 
stand-alone bill. It is being held by 
some Members on the other side of the 
aisle. 

I am pleased my colleague, Senator 
DORGAN, in particular, is a cosponsor 
on this individual bill. We are trying to 
have it cleared. It has cleared the Re- 
publican side and has not cleared the 
Democratic side. It has bipartisan sup- 
port. Iam hopeful we can get any holds 
lifted from this particular bill. It is an 
important provision. 

The public is fed up with the amount 
of the indecent material on television, 
particularly during prime time when 
families are watching. They want the 
FCC to have tools that are real, that 
can be used against the broadcast com- 
panies willing to put forward this sort 
of material that families do not want 
in their living room. 

I applaud the FCC for fining CBS for 
the Super Bowl incident. But, my good- 
ness, that fine wasn’t much because 
that was the maximum amount they 
can be fined under the old fine struc- 
ture. We need to get this new fine 
structure in place. 

We have this House-passed bill. It is 
at the desk. It is amended with a 
House-Senate agreement that was part 
of the Department of Defense author- 
ization bill. We are hopeful to get 
through that, and we are working to 
get this through the Senate. The House 
stands ready to pass that if we can get 
it cleared through the Senate. 

The broadcast decency bill, the bill 
that is at our desk, sends the message 
that indecent and obscene material 
will not be tolerated on the public air- 
waves during the hours in which chil- 
dren might be in the audience. Along 
with licensed use of the public airwaves 
for a period of time comes a set of re- 
sponsibilities that need to be taken se- 
riously. 

I am hopeful, аз we are here for a 
couple of days on these votes, that we 
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can get this matter cleared to send it 
to the House, we can get it passed to 
the President and take care of some- 
thing that has broad bipartisan sup- 
port. I urge my colleagues if they are 
holding this bill to consider this is 
something that they have probably al- 
ready supported. It would be important 
as a step forward in trying to present 
airwaves to the public the way the pub- 
lic wants them to be presented, as the 
public does own these airwaves. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Parliamentary inquiry, 
Mr. President. Under the procedure we 
are under now, the Senator from Iowa 
has how much time to speak? 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is advised he has up to 
58 minutes. 

Mr. HARKIN. Under the bill? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HARKIN. Then, I ask, as others 
have before me, unanimous consent to 
speak as in morning business but that 
the time keep running on the bill. 

The PRESIDING OFFICER. The time 
would continue to run on the clock? 

Mr. HARKIN. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. I thank the Presiding 
Officer. 

The PRESIDING OFFICER 
COCHRAN). The Senator from Iowa. 

OVERTIME PAY 

Mr. HARKIN. Mr. President, tonight, 
in just a couple hours, there will be an- 
other Presidential debate between our 
colleague, Senator JOHN KERRY, and 
President George Bush. The debate to- 
night will be with questions from audi- 
ence members. I assume these are 
rank-and-file citizens of Missouri or 
maybe Illinois and Iowa. I do not know 
where they are coming from. It will be 
interesting to see. The moderator is 
going to pick and choose the questions 
that are asked of both President Bush 
and Senator KERRY. I understand they 
will cover a broad range of topics, but 
the basic topic tonight will be on do- 
mestic issues. 

Well, I hope there will be a number of 
questions asked of President Bush for 
him to explain why it is that he is so 
intent on taking away the overtime 
pay rights of over 6 million American 
workers. 

A year and a half ago, his Depart- 
ment of Labor issued proposed regula- 
tions to drastically—drastically— 
change who is eligible for overtime pay 
in America. After analysis by inde- 
pendent groups, I decided we had to do 
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everything we could to stop these rules 
from going into effect and hurting the 
workers of America. 

So we have had debate on this issue 
over the last year and a half. The Con- 
gress has voted six times—four times 
in the Senate, twice in the House—each 
time voting to overturn and to stop 
these onerous new regulations from 
going into effect. Six times, the Presi- 
dent has not listened to the elected 
representatives of the American peo- 
ple. Six times he basically said: I don’t 
care what you want; this is what we 
are going to do. 

Now, keep in mind, when these pro- 
posed regulations came out in Feb- 
ruary of 2003, they were sort of put out 
in the middle of the night, so to speak 
a stealth attack. Not one public hear- 
ing was held on these proposed rules— 
not one. Congress was not involved in 
shaping or fashioning them. This sim- 
ply came out of the heads—I wouldn’t 
say the hearts because these are heart- 
less kinds of regulations—but it came 
out of the heads of some people in the 
Department of Labor, I guess, and 
maybe in the White House. 

We have said time and time again 
they should not go into effect, but on 
August 23 of this year those rules went 
into effect. The new rules took effect 
on that date because House Repub- 
licans have been able to strip my 
amendment and its House companions 
in conferences. It goes to conference, 
they strip it out. 

Now, I want to be clear. And I want 
to clear up one misstatement that 
comes out of the administration’s press 
releases all the time; and that is that 
somehow I am denying workers the 
right to get overtime pay because the 
base pay on which people are exempt 
from overtime—I should say not ex- 
empt from any overtime regulations— 
starts at about $8,000 and goes up to 
$23,000 under these new rules. Every 
time I have offered my amendment, we 
keep that in there. The base ought to 
go up. But we say that no person who 
was eligible for overtime prior to Au- 
gust 23 ought to lose overtime after- 
wards. They ought to still be eligible 
for it. That is what the White House 
has said time and time again. They 
say: Well, if people got overtime be- 
fore, they are going to get it after- 
wards. I say: OK, why not pass my bill? 
That is all I say. Anybody who got it 
before ought to get it afterwards. But 
the White House has resisted that. 

As a result, employers will no longer 
have to pay more money for overtime 
work for millions of American workers. 
And most of these workers will be 
women, make no mistake about it. 
This is going hit women hardest. Why 
do I say that? Because women are in 
that class of employees out there who 
many times are salaried. They work at 
what might be termed white-collar- 
type jobs. They work with perhaps in- 
formation systems. They are inputting 
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data in computers, many times work- 
ing for small businesses. 

A lot of times they are working in 
jobs that are maybe their second job, 
for example, or they have entered the 
workforce later in life after their chil- 
dren have grown, and they are working 
at a job that does not pay a lot, but 
they are salaried. 

Well, right now, they might be eligi- 
ble if they worked over 40 hours a week 
to get time and a half. But under these 
new rules, they will be reclassified. 
They will then be asked to work over 
40 hours a week and will not get one 
dime of overtime pay. 

Ав one woman wrote me, who lives in 
Seattle, WA, she said: When I get home 
from work, my second job starts. I 
have to take care of my kids. I get din- 
ner ready. I make sure they get to 
their afterschool events. Then we have 
homework. I put them to bed. And I 
have my laundry to do. But she said: 
That time with my family and that 
time at home is my premium time. If I 
am asked to give up my premium time 
to work longer, I ought to get at least 
premium pay for it. 

I have never heard it said better. Yet 
that woman will be asked to give up 
her time with her family, her time 
with her children, working longer 
hours, and not get one dime of over- 
time pay. 

If overtime pay is free to the em- 
ployer, it is going to be overused. If 
employers no longer have to pay more 
money for overtime work, they will 
have no incentive to demand longer 
hours, no incentive to hire more work- 
ers. Workers will have less time to 
spend with their families. 

A study done by the Center for 
Women and Work at Rutgers Univer- 
sity showed that only 20 percent of the 
workers eligible for overtime worked 
more than 40 hours a week. In other 
words, of 20 percent of workers eligible 
for overtime, only 20 percent worked 
more than 40 hours a week, but 44 per- 
cent of workers who are exempt from 
overtime pay work overtime, so twice 
as many. In other words, if the em- 
ployer doesn’t have to pay you over- 
time, you are twice as likely to work 
over 40 hours a week than if they have 
to pay overtime. That is common 
sense. It stands to reason. 

When Congress enacted the overtime 
provisions in the Fair Labor Standards 
Act in 1938, Congress did so with the in- 
tent that a hard-working America 
would not leave behind the concept of 
valuable family time. We believe that 
workers should be paid extra for the 
extra hours they work. Time-and-a-half 
pay accounts for some 25 percent of 
total income of those who work over- 
time, and the economic health of too 
many families is at stake. Congress has 
voted on this six times on a bipartisan 
basis to protect these American work- 
ers’ overtime. Now they want to strip 
it out again, out of conference. In these 
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tough economic times, why are we tak- 
ing away families’ rights to be fairly 
compensated in their overtime? 

During the first 3 years of the Bush 
administration, the typical household 
saw their real income fall by more than 
$1,500. Real wages have fallen while gas 
prices have gone up. Milk prices have 
gone up. Health care costs have gone 
up. More than 4 million people have 
been thrown into poverty since the be- 
ginning of the Bush administration. 
More than 5 million have joined the 
ranks of the uninsured. In this kind of 
economy, why would the President of 
the United States want to take money 
out of families’ pockets? 

I hope this will be something that 
will be talked about tonight in the 
Presidential debate. I am sure the 
President will say they are expanding 
overtime pay because they are raising 
the base. They are raising the base 
with one hand, taking it away with the 
other. It is the old shell game. Yes, a 
worker who is making $15,000 or $18,000 
a year will now be automatically cov- 
ered by overtime. But guess what the 
administration did in the rules. They 
have suggestions to employers on how 
to get around it, how to get around 
paying the lowest income workers in 
America overtime. 

We have had examples of that. We 
had an example in The Detroit News: 
“Workers Agonize About Overtime 
Loss.” Two managers out of 150 at 
metro Detroit Burger King franchises 
became eligible for overtime. Rather 
than make them hourly workers, the 
company gave them $20 a week raises 
to maintain their salaried status. They 
gave them a $20 a week raise so they 
would just be over that threshold, and 
they are not eligible for overtime. That 
means they have a $20 raise, and they 
to have work 3 or 4 hours’ overtime. 
They are getting minimum wage or 
below even for working overtime. Two 
managers out of 150 eligible for over- 
time. So that is what is happening. 

The President might say tonight: 
Well, they raised the base. But they are 
already telling employers how to beat 
it. I hope the President will tonight re- 
spond and answer to the American peo- 
ple why he is so intent on taking away 
the right to overtime pay, to time and 
a half over 40 hours of work. 

Please, Mr. President, tell the women 
of America why you are sticking it to 
them, the working mothers of America, 
why you are taking away their pre- 
mium time from their families but not 
allowing them to make premium time 
by working overtime. 

Another issue I hope comes up to- 
night is the issue of job growth. The 
job report came out today. The econ- 
omy created 96,000 jobs last month, less 
than two-thirds of the amount needed 
just to keep up with population 
growth. Only 59,000 were in the private 
sector, so just slightly over half in the 
private sector, and the rest were in the 
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public sector. We have lost 1.6 million 
private sector jobs since President 
Bush took office. 

They may say: That is not quite 
right. There was an 813,000 job increase. 
Well, that is because of Government 
employment. The gap between total 
jobs and private sector jobs accounted 
for 813,000 jobs in Government employ- 
ment. That is called socialism. I won- 
der what this is called now. President 
Bush is for socialism? We can’t get jobs 
in the private sector. We will put them 
on the Government payroll. Shades of 
the Soviet Union. But the private sec- 
tor jobs are not there. 

Total manufacturing jobs fell by 
18,000 in September, the largest drop 
since last December. A total of 2.7 mil- 
lion manufacturing jobs have been lost 
since President Bush took office—the 
first President since Herbert Hoover to 
not have created one net new job in 4 
years in office. What a record. I hope 
the President talks about how great 
that is for our country, that the only 
increase we are getting is in Govern- 
ment jobs. 

The unemployment rate is un- 
changed, 5.4 percent. It was 4.2 percent 
when the President took office in Janu- 
ary of 2001. Hight million Americans 
were unemployed in September; 2 mil- 
lion more Americans unemployed 
today than when President Bush took 
office in January of 2001—а, 33-percent 
increase. That is a terrible way to say 
it, а 33-регсепё increase іп the number 
of unemployed in this country since 
President Bush took office. 

Let’s talk about long-term unem- 
ployment. That is longer than 26 
weeks. That means you are out of work 
longer than 6% months. Long-term un- 
employment rose by 83,000 last month. 
It is now at 1.7 million people. It has 
increased by 1 million under President 
Bush. That is long-term unemploy- 
ment. The long-term unemployed are 
now 21.8 percent of the unemployed. 
That share has nearly doubled. This is 
the economic record. Long-term unem- 
ployment more than doubled. 

In January of 2001, there were 680,000 
long-term unemployed. September 2004, 
there are 1.75 million, a 160-percent in- 
crease in long-term unemployed. 

That is it. I hope that the President 
will please talk about that tonight and 
how good this is for America and why 
things are getting better for America 
and for American families. 

As I said, he is the worst President 
since Herbert Hoover to face the vot- 
ers, having lost jobs during his tenure. 
He will finish his term with the worst 
record since the Great Depression and 
finish his term having lost private sec- 
tor jobs. While the economy has cre- 
ated jobs over the last year, the recov- 
ery has been modest, with a total of 1.7 
million jobs created, which is about 
143,000 a month. This is below what is 
needed to keep up with population 
growth. A healthy labor market would 
be creating jobs at a more rapid pace. 
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During the last economic expansion, 
the economy created 200,000 jobs per 
month, for a full decade, every year, 
and 236,000 jobs per month during 
President Clinton’s two terms. I will 
repeat that. During President Clinton’s 
two terms, the economy created 236,000 
jobs per month. During President 
Bush’s tenure, we have had 143,000 jobs 
created per month. In January 2001, we 
had 111,560,000 private sector jobs. In 
September 2004, we had 109,930,000, with 
1.6 million lost during that period of 
time. 

So when the President says they are 
creating jobs, yes, they are creating 
jobs—mostly in the public sector, Gov- 
ernment employment, but far fewer 
than is even needed to keep up with the 
population growth. 

The administration has billed its tax 
cuts as a solution. But its predictions 
of the impact of the tax cuts have been 
consistently wrong. In 2001, Congress 
passed the President’s economic plan. 
Three years later, we still have fewer 
jobs than existed when the plan became 
law. In 2003, the administration pre- 
dicted that passage of that year’s tax 
cut would create 5.5 million jobs by the 
end of this year, 306,000 jobs per month. 
That target has only been reached in 2 
months, and the total 15-month short- 
fall is 2.9 million jobs behind the pace 
predicted by the administration. Job 
growth is roughly 7 million behind the 
administration’s 2002 prediction of the 
impact of their economic plan. 

I know these are big numbers when 
you talk about 306,000 and 5.5 million. 
Well, the fact is that has resulted in 
hitting our families hard. Here is what 
happened to families. Median house- 
hold income: In 2000, the median house- 
hold income was $44,853. Today, it is 
$43,318. So it is down $1,500. 

I hope the President tonight talks 
about how this is good for America, 
how things are getting better, when 
family income is coming down. I hope 
the President will address himself to 
the huge increase in the cost of natural 
gas in the Midwest, and what that is 
going to mean to our farmers, our fam- 
ilies, to the elderly who have to heat 
homes with natural gas, to our manu- 
facturing concerns who use natural 
gas, and power companies that use nat- 
ural gas to produce electricity. 

Yet, household family income is 
down. The price of natural gas is up, 
gasoline is up, and oil hit a new high 
yesterday at $53 a barrel. Great for 
Halliburton and the oil companies; not 
too good for our families who have to 
drive a car to work—maybe drive two 
cars to work if they have two people 
working at different times. That is the 
median household income right there. 

I hope tonight’s debate will be about 
domestic issues. I hope they talk about 
the lack of job growth, the cut in me- 
dian family income, the number of 
long-term unemployed; and, yes, I hope 
they talk about overtime pay and what 
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is happening to people who work hard 
and are now going to see their rights to 
overtime pay taken away. Those are 
mostly women. So that is the economy. 

I want to talk about all of those who 
are going to be hurt by the rules on 
overtime. Employees earning between 
$23,660 and $100,000 a year are going to 
find themselves with their right to 
overtime restricted or taken away, in- 
cluding veterans, police, nurses, team 
leaders, journalists, cooks, financial 
services, computer workers, and many 
others—a lot of people. So someone 
earning as low as $23,661 a year will 
find that their rights to overtime will 
be taken away. They will be reclassi- 
fied. 

As I pointed out, in Detroit, 2 out of 
150 managers at a certain place of busi- 
ness were eligible for overtime—2 out 
of 150. What happened is the employer 
realized how to fix it. By raising their 
salary so it was $23,661, or $23,662—just 
over the $23,660—guess what. They 
don’t have to pay them overtime any- 
more. I hope they will talk about that 
tonight. I hope we will also recognize 
that there are no excuses for this over- 
time being taken away. 

Three career employees of the De- 
partment of Labor who worked in this 
area under Presidents Reagan, the first 
Bush, Clinton, and this Bush—so they 
have worked for various Presidents— 
all three of them basically said that in 
every instance where the Department 
of Labor has made substantive changes 
to the existing rules, it has weakened 
the criteria for overtime exemptions, 
thereby expanding the reach and scope 
of the exemptions. That means that in 
every instance where they have made 
substantive changes to these rules, it 
has made it easier for employers to 
deny you the right to overtime pay. 

So I hope the President again tonight 
will respond and tell us why he is in- 
tent on taking away the right to over- 
time pay. I also hope they will talk 
about health care and what happened 
to health care coverage in this coun- 
try. We are now up to about 4.5 million 
more people who have lost health in- 
surance under this President. Some- 
where around 45 million to 50 million 
people in America have no health in- 
surance coverage—none. No health in- 
surance coverage. 

As we have said, the rate of poverty 
has gone up in this country. We know 
that especially the elderly are cutting 
pills in half and going without medi- 
cine to pay their heating bills or their 
lighting bills or their rent. Well, I hap- 
pened to listen to the Senator from 
Utah, my friend Senator HATCH, this 
morning go on and on. As I said, I like 
him, but he happens to be wrong on 
this issue, that’s all. I don’t know how 
anyone can stand here with a straight 
face and say that Medicare doesn’t 
have the right to bargain down prices 
of drugs. In the Medicare prescription 
drug bill that we passed, which the 
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President signed into law, there is an 
express prohibition against Medicare 
bargaining with the pharmaceutical 
companies to get a cheaper price. They 
are prohibited from doing this. 

The Veterans’ Administration is al- 
lowed to bargain, and they get great 
prices. In fact, our veterans get the 
cheapest drugs anywhere in America 
through the Veterans’ Administration. 
That is great for our veterans. Why 
shouldn’t Medicare be able to do the 
same thing? 

JOHN KERRY has a plan. He has a plan 
for better health care in America, and 
the first part of his health care plan is 
to take away that restriction on Medi- 
care and to allow Medicare—not even 
to allow Medicare, to insist that Medi- 
care bargain with the pharmaceutical 
companies to get a cheaper price for 
drugs for the elderly in this country. 
Now that would be meaningful pre- 
scription drug reform. 

The second part of the Kerry plan for 
having better health care for our peo- 
ple is to allow us to have free trade 
with Canada. One might say we have a 
free-trade agreement with Canada. Of 
course, we do. We have NAFTA. It al- 
lows free trade with Canada. We can 
have free trade in cars, clothes, shoes, 
glasses, paper, and I suppose anything 
you want to mention, except one item. 
We do not have free trade with Canada 
on prescription drugs. 

Go along the northern border of the 
United States and people are driving 
across the border every day to buy 
cheaper drugs. Sometimes they take a 
bus from Iowa, go up through Min- 
nesota, buy prescription drugs, and 
come back. 

Why don’t we have a free-trade agree- 
ment with Canada on drugs? Why not 
allow us to reimport drugs from Can- 
ada for our people in this country to 
get a cheaper price? It is time to do so. 
The Bush administration will not allow 
that to happen. 

For a lot of people in this country 
who do not have health insurance, they 
look at us. I have a really good plan. I 
have a health care plan that allows me 
to choose doctors and hospitals and 
covers me wherever I go. Every year I 
can change my plan. When our kids 
were little, we had one plan. Now that 
our kids are grown up and married, we 
have a different plan. I get to choose 
from about—I don’t know, I didn’t 
check last year—15, 20 different plans. 
It is a good plan. I have that plan. 
President Bush is under that plan. Vice 
President CHENEY is under that plan. 

If it is so good, why don’t we let the 
American people buy into this? Why 
don’t we let them buy into the Federal 
Employees Health Benefits Plan? Sen- 
ator KERRY says we ought to do that. 
President Bush says no. It is OK for us, 
but it is too good for the American peo- 
ple. I think it ought to be good enough 
for the American people. JOHN KERRY 
says, yes, he wants to open up the Fed- 
eral Employees Health Benefits Plan to 
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allow the American people to buy in. 
That would be very meaningful, espe- 
cially for small businesses and people 
who work for small business. 

The fourth part of JOHN KERRY’s 
comprehensive plan to have better 
health care for America is to allow bet- 
ter tax breaks for small businesses to 
cover their employees with health care. 
It is very meaningful to those of us 
who live in rural States. Most of our 
people who live in small towns and 
communities work for small busi- 
nesses. Small businesses simply cannot 
afford any longer to cover their em- 
ployees. 

JOHN KERRY says we should provide 
up to a 50-percent tax credit to small 
businesses and to family farmers to 
allow them to purchase health care 
coverage for their employees. Presi- 
dent Bush says no. But this is where we 
need to focus—on our small businesses. 
That is where most of the people work, 
and that is where most jobs are cre- 
ated. Yet small businesses simply can- 
not afford it any longer. JOHN KERRY 
says, let’s provide tax cuts to small 
businesses to get health care coverage 
for their employees. 

The fourth part of JOHN KERRY’s 
comprehensive health care program is 
to extend and make more comprehen- 
sive the SCHIP program; that is the 
Children’s Health Insurance Program. 
One might say, the President says he is 
for that. At his convention in New 
York, President Bush announced a new 
$1 billion initiative to enroll millions 
of poor children in two popular Govern- 
ment health programs, but next week 
the Bush administration plans to re- 
turn $1.1 billion in children’s unspent 
health funds to the Treasury. A pro- 
jected shortfall in Federal SCHIP funds 
reduced health care to more than 
200,000 children. 

There you have it. A President Kerry 
would expand the SCHIP program and 
get every kid covered. Let poor fami- 
lies get into the SCHIP program and 
provide them the wherewithal to do so. 
Under this administration, fewer and 
fewer children are being covered under 
the SCHIP program. 

Lastly, in his comprehensive plan for 
health care reform, Senator KERRY has 
said that we need a real prescription 
drug benefit for the elderly, not a 
phony card. And that is what it is, a 
phony card. That is what the elderly 
get today, a card. I cannot tell you how 
many senior citizens have come up to 
me in Iowa and told me how worthless 
that card is. They say: I have two or 
three cards in my billfold or in my 
purse and some of those are better than 
the Government card. The card I got 
with this drug company, or an AARP 
card—whatever card they have; there 
are a bunch out there—are better than 
the Government card. So why should 
they buy yet another card? 

Senators were on the floor the other 
day saying we should not be deni- 
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grating; we should not be talking badly 
about this card for the elderly. We 
ought to be promoting it. Promoting 
it? Don’t talk to me; talk to the senior 
citizens. Find out why they are not 
buying it. They are not buying it just 
because I got up here and said it is 
worthless. They know it is worthless. 
They are telling me it is worthless. But 
we are supposed to, I guess, be a cheer- 
leader and get them to buy something 
that is not in their best interest, that 
is worthless. Senator KERRY says we 
need a real prescription drug plan for 
the elderly and not just a phony card. 

Lastly, I want to talk about edu- 
cation. I hope education also is a part 
of the debate tonight. The President 
can probably tout the fact that he got 
a bipartisan bill through called No 
Child Left Behind. I supported that 
bill. Iam on the Education Committee. 
We had a lot of negotiations. I was sit- 
ting there, since I am a senior member 
of that committee, in the final negotia- 
tions, and the big holdup was how 
much money would we put into it. We 
agreed on a number, and President 
Bush agreed that in exchange for the 
States doing these things and the man- 
dates we put on No Child Left Behind, 
in exchange for that, we would provide 
the funding necessary to meet these re- 
quirements, and we specified how much 
money that would be. 

What happened? The first budget 
year comes up, they get shortchanged. 
The second budget year comes up, 
shortchanged again, and once again 
this year. 

I believe we are now in the neighbor- 
hood of about $27 billion short in edu- 
cation from what we had guaranteed. If 
I am wrong, I will come back and cor- 
rect that, but it is something like that. 
I know it is over 20. The figure 27 
sticks in my head. Even if it was $10 
billion or $5 billion, the fact is, we put 
a mandate on our schools. We said we 
were going to pay for it, and we have 
reneged. 

Now, do not take my word for it. I 
tell people, talk to your teachers. If 
you do not like that, talk to your prin- 
cipal or your superintendent. Talk to 
your school board members and see 
what they say about No Child Left Be- 
hind. Most of them will say, look, it is 
test after test. We can handle that, but 
we are not getting the supporting 
mechanisms we need because we do not 
have the funds to do it. 

I cannot tell my colleagues how 
many times it has happened to me in 
my State of Iowa that I have seen 
schools where, guess what, they have 
cut out art classes, they have cut out 
music classes, they have cut out PE. 
Why? Because they are pinched. They 
are strapped. They have to put the 
money in for No Child Left Behind. 
Why? Because we did not fund it, one of 
the largest unfunded mandates ever. 

President Bush has not asked for the 
money in his budget. He did not put it 
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in there to fund No Child Left Behind. 
I think the President should be held ac- 
countable for that on education. 

The second largest unfunded mandate 
our schools have is special education. 
We promised 25 years ago that we 
would pay up to 40 percent of the addi- 
tional costs of funding special edu- 
cation in America. I think we are now 
at about 18 percent of funding addi- 
tional costs for special education. We 
promised 40 percent, and yet time and 
again we do not get the funds and we 
do not get the budget allocation to 
fund special education. 

So I hope these will be some of the 
issues that the President will talk 
about tonight, that I hope will be in- 
volved in the debate because these are 
the issues that affect families in their 
daily lives. 

Lastly, I will take a little bit of time 
to talk about why I have been involved 
in slowing down the process in the Sen- 
ate today. There are a lot of press peo- 
ple who talked to me about that so I 
thought I might at least take this time 
to explain why I am doing it. 

The Senator from Arizona yielded me 
a couple of minutes to explain why I 
was doing it, and I have only one sim- 
ple declarative sentence: I am doing it 
to protect our farmers. I am doing it to 
protect the jurisdiction of the Agri- 
culture Committee. The occupant of 
the Chair is our distinguished chair- 
man. 

When we pass bills that аге 
multiyear bills, sometimes it takes a 
lot of debate and discussion and work- 
ing things out. In the 2002 farm bill, 
that was true. It took many weeks. I 
can remember sitting in these con- 
versations on Saturday, Saturday 
night, and Sunday working it out. 
These are tough negotiations. Agri- 
culture is very diverse, but I have al- 
ways believed the Agriculture Com- 
mittee ought to represent all of agri- 
culture; that we are all in this to- 
gether. 

So we hammered out a farm bill and 
we passed it. There was give-and-take. 
Now, I did not get everything I wanted. 
The Senator from Indiana, who was 
ranking at the time, did not get what 
he wanted. The House Democrats did 
not get all they wanted. The House Re- 
publicans did not get all they wanted. 
That is the art of compromise. But I 
thought we had a pretty good bill. We 
had one which was a true compromise, 
and everyone signed off on it. We 
passed it with big majorities in the 
Senate and the House, and the Presi- 
dent signed it. I was there for the sign- 
ing. 

I remember the President talking 
about how this bill was so strong on 
conservation. That was one of the rea- 
sons he was signing it. Yes, I am proud 
of the fact that the bill had an 80-per- 
cent increase in conservation, every- 
thing from the WHIP program, the 
Wildlife Habitat Incentives Program, 
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to the Waters Resources Program, Wet- 
lands Reserve Program, CRP, Con- 
servation Reserve Program, and a 
whole host of others, and a new pro- 
gram that we started called the Con- 
servation Security Program, Farmland 
Protection Program, a lot of conserva- 
tion programs. 

So we had a provision dealing with 
the Conservation Security Program, 
which was designed to be an uncapped 
program that entitled every farmer 
who met certain requirements to be el- 
igible to get payments for protecting 
soil, water, and air, and being a good 
farmer. I have long believed that it was 
not right that we just pay farmers to 
take land out of production. What 
about all of those farmers who do 
produce our food supply and work hard 
every day, who are good stewards of 
the land? Should they not have some 
incentive to take care of the soil, to 
protect our water, to protect our wild- 
life? So that is what we hammered out 
in the Conservation Security Program, 
an incentive program for farmers, yes, 
to take better care of the land. It does 
not require one iota of land taken out 
of production. 

It is voluntary. It is not a mandatory 
program. No farmer has to participate, 
but if they will do certain things— 
there is a minimum level, a moderate 
level, and a higher level, and if they do 
these things they will get a payment. 
But they have to agree to do it for be- 
tween 5 and 10 years by contract, and 
then they have to meet certain require- 
ments from the Natural Resources Con- 
servation Service. They sign an agree- 
ment that they will do certain things 
to indeed keep soil from running off, 
make their soil better, better tilled, 
protect the water, a whole host of 
things, all kinds of things, because 
what is considered good conservation 
practices in my State of Iowa may not 
be good conservation practices in the 
States of Mississippi, Colorado, Wash- 
ington, or Pennsylvania. Different soil, 
different land, different crops, different 
ways. So we wanted to make it so it 
was adaptable to every part of the 
country; it was not some cookie-cutter 
approach. 

Well, everyone touted this as a new 
approach. It was signed off on by the 
Agriculture Committee, passed and 
signed by President Bush. Then what 
happened was the Department of Agri- 
culture began to drag their feet. In the 
bill, we gave them 18 months to come 
up with rules and regulations to get 
this program implemented. We passed 
the law and it was signed by the Presi- 
dent in May of 2002. So that is almost 
2% years ago, and the final rules still 
have not been promulgated by the De- 
partment of Agriculture. 

They put out the proposed rules fi- 
nally after 2 years. So they have been 
dragging their feet. I guess they just 
did that for some reason. 

We finally got it going and then a 
couple of years ago for the first time in 
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the history of this Congress we re- 
sponded to a disaster, a drought, by 
providing for disaster assistance to 
hard-hit farmers, but for the first time 
ever we took it out of agriculture. We 
made agriculture pay for it. In the 50 
years that we have been providing dis- 
aster assistance to farmers—or oth- 
ers—it has always been paid for as an 
emergency spending. Two years ago, 
for the first time, they took it out of 
agriculture. 

I warned at the time that they were 
reopening the farm bill, changing a 
program that was agreed upon and 
passed by an authorizing committee; 
that they were fundamentally chang- 
ing the appropriations process—and I 
am on the Appropriations Committee, 
as is the occupant of the Chair. I said 
that they are fundamentally changing 
it; this is not right to do this. 

Well, it was an on an Omnibus appro- 
priations bill. The House passed it, 
went home, the funding of the Govern- 
ment was in it, so we had to pass it. I 
entered into a colloquy with the chair- 
man of the Appropriations Committee, 
the chairman of the Agriculture Com- 
mittee, the Presiding Officer, the Sen- 
ate majority leader, and Senate minor- 
ity leader. In that colloquy we stated 
that we agreed, the chairman of the 
Appropriations Committee agreed that 
at the first possible time—lI will get the 
exact language—we would put the pro- 
gram back so that we could assure that 
it would run as intended by the farm 
bill for the life of the farm bill, which 
would take us to 2007. Fine. That is OK. 
So it was put back. 

Because there was a lapse of time 
there, a gap in time, the Department of 
Agriculture issued some rules on how 
to implement this program, but they 
issued rules based upon the fact that it 
was a capped program and not eligible 
to every farmer. But the farm bill said 
it is eligible for every farmer in every 
State of this country if they meet cer- 
tain requirements. They said they had 
to do that because it was capped. 

I said, Now it is not capped. We 
changed it back. 

The Department said, OK, we will 
have to change the rules to make it go 
back, and they said that. They said 
they were going to change it. 

I know this is a long story, but now 
it takes us up to today. Once again, we 
had a disaster. We had two hurricanes, 
three hurricanes that hit Florida and 
Georgia and the Carolinas so they are 
going to provide disaster assistance. I 
think we should. We always have. How 
are they going to pay for it? They are 
going to pay for it as emergency spend- 
ing. 

But there is another disaster that has 
taken place in other States of the 
country. We have had tornadoes, mud 
slides, high winds, hail in other agri- 
cultural parts of the country. We want 
those disasters taken care of, too. The 
administration said: Yes, we will take 
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care of those disasters, but agriculture 
has to pay for it, and guess what, it is 
going to come out of conservation. 

Strange. If you are a citrus farmer in 
Florida and you have an orange grove 
and there were tornadoes in this hurri- 
cane, if a tornado came through and 
ripped out your trees—and it did, by 
the way, in a lot of places—you will 
now get disaster assistance, crop-loss 
disaster assistance paid for under the 
hurricane bill, not taken out of agri- 
culture. But if you are a farmer in Mis- 
sissippi or Iowa and you had a tornado 
come through and take out your cotton 
crop or take out my corn crop, you 
might get compensated, but, guess 
what, they are taking it out of your 
other pocket. They are taking it out of 
agriculture. 

Why should our farmers be treated 
differently than the farmers in Florida, 
I ask. That is why I have slowed this up 
today. That is why I wanted to get the 
attention of the Senate. I have always 
believed farmers had to be treated the 
same no matter where they are. That is 
why this is so bad, what is happening. 
They are opening up the farm bill 
again. They are taking it out of con- 
servation again. They say they are 
going to do it. It may be conservation 
today. Next year, it might be com- 
modity payments, maybe payment lim- 
itations. I have fought on this floor to 
protect those things. Maybe that is 
what it is going to be next year. 

Look out. Once we in agriculture di- 
vide ourselves up and we say, No, that’s 
all right, we will take it out of there; 
we will treat farmers someplace dif- 
ferent than in another place. Now we 
opened the farm bill. Our baseline is 
going to be down. It is going to take it 
right out of the baseline of agriculture. 
I know that is sort of the inside game 
around here. That means agriculture is 
taking a hit. 

What makes this so terrible is that in 
the last 3 years we, agriculture—I 
should not say ‘‘we’’—the farmers of 
America saved the taxpayers of this 
country $15 billion that was allotted 
for them under the farm bill that they 
did not have to take. That was $15 bil- 
lion that went back to the Treasury. 
You would think we would say: OK, if 
we saved $15 billion, that is where the 
disaster assistance ought to come 
from. We are talking about $3 billion or 
$2.8 billion. We have already saved $15 
billion. 

But no, they are not going to count 
that. They are not going to count that. 
I am sorry to have to say this. We in 
the Senate passed an amendment to 
provide for disaster assistance that 
would be emergency. We did it here, 
but the House didn’t. And the White 
House, OMB, is insisting, insisting that 
this $2.8 billion of disaster assistance 
for our farmers be taken out of agri- 
culture but not the disaster assistance 
for farmers in Alabama or Georgia or 
the Carolinas or Florida. Please, some- 
one tell me, what is the difference? 
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Maybe we are just not lucky enough to 
have the President’s brother as our 
Governor, or your Governor. 

That is why I am so upset about this. 
It is just not right. It is not right what 
they are doing. They are fundamen- 
tally changing a program we agreed 
upon. They are taking it out of agri- 
culture, even after we saved all this 
money. It is not right. I am going to 
stand here and I am going to fight. 

I told them I probably can’t win. 
They have the votes and they have the 
White House. But I am going to fight 
for my farmers. I am going to stand 
here or sit here to the bitter end. If I 
do not win this time, I will be back. 

I told the majority leader. Majority 
leader, I said, I like you, I respect you. 
He is a fine guy and he has a tough job. 
But, I said, I have to fight for my farm- 
ers. I have to fight for my rural people. 
I have to fight to make sure they are 
not discriminated against. I said, Lead- 
er, if I get rolled here, I will be back. If 
we come back in October, I will be 
back then. I will be back in November, 
too. I will be back. I will be back. 

Mr. President, I yield the floor. 

JURISDICTION 

Mr. GRASSLEY. I would like to en- 
gage in a colloquy with the ranking 
member on the Finance Committee, 
Senator BAUCUS, regarding provisions 
in Senate Resolution 445 pertaining to 
the jurisdiction of the Committee on 
Homeland Security and Governmental 
Affairs. In particular, I wish to address 
the provisions that exclude from the 
jurisdiction of that committee over- 
sight of matters relating to the cus- 
toms revenue functions, and the com- 
mercial functions and commercial op- 
erations, of the Bureau of Customs and 
Border Protection—CBP—and the Bu- 
reau of Immigration and Customs En- 
forcement—ICE. 

Mr. BAUCUS. This is a very impor- 
tant topic. As the Chairman of the Fi- 
nance Committee will recall, the issue 
of customs authority was a major one 
in the debate leading up to passage of 
the Homeland Security Act of 2002. The 
Finance Committee held a hearing in 
July 2002, followed by a letter to the 
Chairman and Ranking Member of the 
Governmental Affairs Committee. We 
stressed the importance of preserving 
the revenue collection and trade facili- 
tation functions of the U.S. Customs 
Service, even as that agency moved 
into the Department of Homeland Se- 
curity with an added national security 
focus. I would be pleased to engage in a 
colloquy on this topic with my good 
friend from Iowa. 

Mr. GRASSLEY. I appreciate the 
Senator’s recollection of our efforts on 
this issue. I would add that following 
the hearing and our letter, we worked 
closely with the Committee on Govern- 
mental Affairs and with the Adminis- 
tration to develop text that would keep 
intact the commercial functions of the 
Customs Service. Under the final legis- 
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lation, authorities vested in the Sec- 
retary of the Treasury relating to cus- 
toms revenue functions remained with 
the Secretary of the Treasury unless 
delegated to the Secretary of Home- 
land Security. By order of the Sec- 
retary dated May 15, 2003 Treasury 
Order 100-16), the Secretary of the 
Treasury delegated to the Secretary of 
Homeland Security general authority 
over Customs revenue functions, sub- 
ject to certain exceptions that pre- 
served Treasury’s oversight of the Cus- 
toms Service with respect to policy 
matters and the authority to issue reg- 
ulations and determinations. 

Mr. BAUCUS. Yes, and I believe we 
can both agree that our efforts were 
successful in preserving the revenue 
functions, commercial functions, and 
commercial operations of the Customs 
Service, including oversight of those 
functions and operations within the 
Committee on Finance. 

Mr. GRASSLEY. I concur entirely. 
And the Senator’s last point-the impor- 
tance of preserving oversight of the 
revenue functions, commercial func- 
tions, and commercial operations that 
are now delegated to CBP and ІСЕ- 
leads directly to the main point of this 
colloquy; namely, the necessity of pre- 
serving the role of the Finance Com- 
mittee as primary overseer of the cus- 
toms revenue functions, the commer- 
cial functions, and the commercial op- 
erations associated with the customs 
duties now being performed by employ- 
ees of the Department of Homeland Se- 
curity. I want to thank my colleagues, 
Senator MCCONNELL and Senator REID, 
for working so constructively with me 
and Senator BAUCUS to address this pri- 
ority. Together, we have clarified the 
scope of jurisdiction for the Committee 
on Homeland Security and Govern- 
mental Affairs as it relates to the com- 
mercial aspects of customs operations. 

Mr. BAUCUS. I concur in thanking 
our colleagues for their cooperation in 
addressing this important issue. For 
the benefit of the record, would the 
Chairman of the Finance Committee 
outline the clarifications that have 
been added to the resolution? 

Mr. GRASSLEY. I would be pleased 
to do so. To begin, I think it’s impor- 
tant to appreciate the context in which 
the clarifications have been made. 
Commercial customs functions are one 
element of the comprehensive inter- 
national trade agenda of the United 
States. The various elements of inter- 
national trade and trade policy are 
woven together so thoroughly that ef- 
fective oversight of the whole neces- 
sitates oversight of the individual ele- 
ments of trade. Now, of utmost impor- 
tance to our broader purpose here 
today, we agree that preservation of 
Finance Committee jurisdiction in this 
manner will not in any way diminish 
the effective oversight of Department 
of Homeland Security functions by the 
Committee on Homeland Security and 
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al affairs. Consequently, the clarifica- 
tions we’ve added serve only to en- 
hance effective oversight by the United 
States Senate of both the homeland se- 
curity interests and the international 
trade interests of the United States. 

Now, the provisions we’ve added 
specify that the Committee on Home- 
land Security and Governmental Af- 
fairs will have jurisdiction over mat- 
ters relating to the Department of 
Homeland Security, except matters re- 
lating to the following: first, any cus- 
toms revenue function, including but 
not limited to the customs revenue 
functions enumerated in section 415 of 
the Homeland Security Act of 2002. For 
example, that would cover the assess- 
ment and collection of customs duties, 
antidumping and countervailing duties, 
duties imposed under the various safe- 
guard provisions in our trade laws, ex- 
cise taxes, fees and penalties due on 
imported merchandise. But these are 
only some of the many revenue func- 
tions associated with customs орег- 
ations. I encourage my colleagues to 
refer to section 415 of the Act, and 
again I note that section 415 is illus- 
trative and does not provide an exhaus- 
tive list of the customs revenue func- 
tions that will remain within Finance 
Committee jurisdiction. 

Second, matters relating to any com- 
mercial function or commercial oper- 
ation of the Bureau of Customs and 
Border Patrol and the Bureau of Immi- 
gration and Customs Enforcement 
would be excluded from the jurisdic- 
tion of the Committee on Homeland 
Security and Governmental Affairs. 
That would cover, for example, matters 
relating to trade facilitation and trade 
regulation. But let’s take a closer look 
at what that would mean. Last year I 
introduced the Clean Diamond Trade 
Act. That important legislation pro- 
hibits trade in conflict diamonds. Once 
introduced, it was referred to the Com- 
mittee on Finance where we held a 
hearing and reported it to the full Sen- 
ate with the benefit of committee’s ex- 
pertise. In the future, similar legisla- 
tion to regulate imports or exports 
would also be referred to the Finance 
Committee. 

Mr. BAUCUS. That specific example 
is very helpful. Does the Chairman of 
the Finance Committee have any other 
examples in mind? 

Mr. GRASSLEY. Well, another exam- 
ple would be the Convention on Cul- 
tural Property Implementation Act, 
over which the Finance Committee 
would retain jurisdiction. That legisla- 
tion authorizes the United States to 
enter into bilateral agreements to pro- 
tect the cultural antiquities of a trad- 
ing partner. Another example would in- 
clude matters relating to the Auto- 
mated Commercial Environment—or 
ACE—computerized entry system for 
imports. Again, the driving factor here 
is whether a matter is commercial or 
trade regulatory in nature; if so, the 
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Finance Committee would retain juris- 
diction over the matter notwith- 
standing that the matter may fall 
among the duties assigned to an em- 
ployee of the Department of Homeland 
Security. 

Mr. BAUCUS. I thank the Chairman. 
Are there any other matters that fall 
within the exception to transfer of ju- 
risdiction to the Committee on Home- 
land Security and Governmental Af- 
fairs? 

Mr. GRASSLEY. Yes, in fact there is 
a third clarification that’s been added. 
The Committee on Homeland Security 
and Governmental Affairs will have ju- 
risdiction over matters relating to the 
Department of Homeland Security, ex- 
cept with respect to any other function 
related to the customs revenue func- 
tions or to the commercial functions or 
commercial operations that were exer- 
cised by the United States Customs 
Service on the day before the effective 
date of the Homeland Security Act of 
2002. Now, the Homeland Security Act 
directed the Secretary of the Treasury 
to identify, within 60 days after the 
date of enactment of the Act, those au- 
thorities vested in the Secretary of the 
Treasury that were exercised by the 
Commissioner of Customs on or before 
the effective date of the act. By letter 
dated January 24, 2003, the General 
Counsel at the Department of the 
Treasury transmitted that report to 
the Finance Committee. I ask unani- 
mous consent that the General Coun- 
sel’s letter and attached report be 
printed in the RECORD, in order to pro- 
vide further guidance as to what is cov- 
ered by this third clarifying provision. 
As comprehensive as this report is, I 
note that it serves to provide illus- 
trative guidance and is not an exhaus- 
tive list of the functions or operations 
encompassed by the third clarification 
we've added. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

DEPARTMENT OF THE TREASURY, 
Washington, DC, January 24, 2003. 
Hon. CHARLES GRASSLEY, 
Chairman, Committee on Finance, Dirksen Sen- 
ate Office Building, Washington, DC 
Hon. МАХ BAUCUS, 
Committee on Finance, Dirksen Senate Office 
Building, Washington, DC. 

GENTLEMEN: Under Section 418(b) of the 
Homeland Security Act of 2002 (the ‘‘Act’’), 
Title IV, Subtitle В, Public L. No. 107-296, 116 
Stat. 2185 (November 24, 2002), the Secretary 
of the Treasury is directed to report to your 
Committees any proposed conforming 
amendments to determine the appropriate 
allocation of legal authorities described 
under section 412(a)(2) of the Act. The Sec- 
retary of the Treasury is also directed to 
identify those authorities vested in the Sec- 
retary of the Treasury that are exercised by 
the Commissioner of Customs on or before 
the effective date of this section. This report 
is due not later than 60 days after the date of 
enactment of the Act and is provided by this 
letter. 

Treasury has identified no conforming 
amendments needed to determine the appro- 
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priate allocation of legal authorities de- 
scribed under section 412(a)(2) of the Act. 
Under section 412(a)(1), authority related to 
Customs revenue functions that was vested 
in the Secretary of the Treasury by law be- 
fore the effective date of this Act under 
those provisions of law set forth in section 
412(a)(2), shall not be transferred to the Sec- 
retary of Homeland Security by reason of 
this Act. Rather, on and after the effective 
date of this Act, the law provides that the 
Secretary of the Treasury may, at his discre- 
tion, delegate any such authority to the Sec- 
retary of Homeland Security and that the 
Secretary of the Treasury shall consult with 
the Secretary of Homeland Security regard- 
ing the exercise of any authority not so dele- 
gated. Based on our review, we have identi- 
fied no barriers to the appropriate allocation 
of legal authorities described under section 
412(a)(2). Ав we work with the Department of 
Homeland Security and others to implement 
the act, we will notify you promptly if we de- 
termine that currently unforeseen legal bar- 
riers pose a problem that require a legisla- 
tive solution. 

To complete this report, a chart is at- 
tached identifying those authorities vested 
in the Secretary of the Treasury that are ex- 
ercised by the Commissioner of Customs on 
or before the effective date of this Act. We 
are pleased to be of assistance in this mat- 
ter. 

Sincerely, 
DAVID D. AUFHAUSER, 
General Counsel. 

Mr. GRASSLEY. Mr. President, the 
chart attached to the January 24, 2003, 
letter of the General Counsel to the 
Chairman and Ranking Member of the 
Senate Finance Committee regarding 
the authorities vested in the Secretary 
of the Treasury that were exercised by 
the Commissioner of Customs prior to 
the effective date of the Homeland Se- 
curity Act of 2002 may be accessed at 
the Finance Committee Web site under 
‘“Legislation—January 2003”. 

Mr. BAUCUS. I thank the Finance 
Committee Chairman. There is one last 
point, I think, we should address. First, 
I would like to add that it’s my under- 
standing that the Finance Committee 
has had jurisdiction over customs for 
188 years, and so I am glad to see today 
that the Committee’s expertise will 
continue to be brought to bear on the 
customs revenue functions and the 
commercial functions and operations 
of our customs officials. As part of that 
longstanding oversight, I note that re- 
ferral of nominees for the position of 
Commissioner of Customs has been to 
the Finance Committee. I ask the 
Chairman, does he anticipate that such 
referral will continue in the future? 

Mr. GRASSLEY. I thank the Sen- 
ator. Under section 411 of the Home- 
land Security Act of 2002, there is es- 
tablished a Commissioner of Customs, 
who shall be appointed by the Presi- 
dent, by and with the advice and con- 
sent of the Senate. The Commissioner 
of Customs reports to the Under Sec- 
retary for Border and Transportation 
Security. The Commissioner of Cus- 
toms shall oversee certain functions, 
including functions performed by the 
following personnel and associated sup- 
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port staff of the United States Customs 
Service on the day before the effective 
date of the Homeland Security Act: Im- 
port Specialists, Entry Specialists, 
Drawback Specialists, National Import 
Specialists, Fines and Penalties Spe- 
cialists, attorneys of the Office of Reg- 
ulations and Rulings, Customs Audi- 
tors, International Trade Specialists, 
and Financial Systems Specialists. 
Clearly, the responsibilities of the 
Commissioner of Customs encompass 
customs revenue functions, and com- 
mercial functions and operations, that 
are now assigned to employees of the 
Department of Homeland Security. So, 
in response to the Senator, I say yes, it 
is clear that referral of future nomi- 
nees for the position of Commissioner 
of Customs, or any position or posi- 
tions charged with responsibilities 
similar to those of the Commissioner 
of Customs, will continue to be made 
to the Finance Committee. 

Mr. BAUCUS. I thank the Chairman 
of the Finance Committee for his 
elaboration of the provisions that have 
been added to clarify the parameters of 
the jurisdiction of the Committee on 
Homeland Security and Governmental 
Affairs, and for his description of illus- 
trative and non-exhaustive examples of 
the types of jurisdiction that will re- 
main within the Committee on Fi- 
nance. 

e Mr. CHAMBLISS. Mr. President, I 
rise today to speak on H.R. 4520, the 
American Jobs Creation Act of 2004. 

This important legislation attempts 
to comply with the World Trade Orga- 
nization, WTO, rulings on the Foreign 
Sales Corporation, FSC, Extraterritor- 
ial Income, ETI, benefit in order to 
prompt the European Union to rescind 
trade tariffs currently placed on United 
States exporters. It would repeal an ex- 
port provision in the United States tax 
code that has been ruled an unfair sub- 
sidy and therefore does not comply 
with the WTO. In addition this bill 
seeks to preserve jobs and production 
activities in the United States via the 
simplification of international tax laws 
and a mix of investment incentives. A 
$10 million tobacco buyout, minus the 
Food and Drug Administration’s regu- 
lation, is also incorporated within this 
bill. 

This bill would replace the current 
export subsidy that has been ruled un- 
fair by the WTO with a new $77 billion 
tax break on manufacturing income. 
Companies will also be able to exclude 
9 percent of their manufacturing prof- 
its from taxation and multinational 
companies will receive $43 billion in a 
variety of tax cuts on their overseas in- 
come. These tax breaks and incentives 
are instrumental in our attempt to 
comply with the WTO while ensuring 
American jobs stay at home. 

Also included in this package is a 
landmark change. This bill contains 
provisions to terminate the Federal to- 
bacco quota program. This tobacco 


October 8, 2004 


quota program was created during the 
1930s and has provided controls on the 
production of tobacco for decades. And 
it has worked well. However, since 1998 
tobacco quotas have been cut by over 
50 percent leaving tobacco farmers 
with no where to turn. This package 
provides compensation for those farm- 
ers and quota holders who have lost 
over half of their assets through no 
fault of their own. 

Compensation of $7 to quota owners 
and $3 to producers based on the 2002 
effective quota level is provided in this 
package while at the same time it 
keeps producers free of potential bur- 
densome regulations advocated by 
some in the industry. I am pleased that 
the funding for this buyout comes at 
no cost to the taxpayer without grant- 
ing authority to the FDA to regulate 
tobacco and tobacco products. 

In terms of the economy, this legisla- 
tion will have a significant impact on 
rural Georgia. Mr. President, $607 mil- 
lion will be provided over a ten year pe- 
riod. Additionally growers can соп- 
tinue to produce tobacco without gov- 
ernment constraints and be competi- 
tive in the world tobacco market. 

I support the passage of this signifi- 
cant legislation because it will benefit 
the manufacturing industry in Georgia 
while ensuring American jobs are not 
lost overseas due to burdensome and 
unfair tax regulations. I also support 
the passage of this bill because of the 
unregulated FDA tobacco buyout pro- 
visions that compensate tobacco farm- 
ers for assets that have been plundered 
by the Federal Government. 

It is because of my son’s wedding this 
weekend in Georgia that I regret that I 
will not be able to actually vote on this 
legislation. However, if I was in attend- 
ance and able to cast my vote on H.R. 


4520, it would be in support of this 
bill.e 
Mr. BINGAMAN. Mr. President, I 


come to the floor to thank the chair- 
man and ranking member of the Fi- 
nance Committee for their assistance 
in getting my amendment on the Civil 
Rights Tax Review in the conference 
report to accompany H.R. 4520, the 
American Jobs Creation Act of 2004. 
The law with respect to the tax 
treatment of attorneys’ fees paid by 
those that receive settlements or judg- 
ments in connection with a claim of 
unlawful discrimination, a Qui Tam 
proceeding or actions containing dam- 
ages for non-physical injuries was un- 
clear and that its application was ques- 
tionable as interpreted by the IRS. It 
was never the intent of Congress that 
the attorneys’ fees portions of such re- 
coveries should be included in taxable 
income whether for regular income or 
alternative minimum tax purposes. 
The language contained in section 703 
of H.R. 4520, the American Jobs Cre- 
ation Act of 2004 is intended to clarify 
the proper interpretation of the prior 
law, and any settlements prior to the 
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date of enactment should be treated in 
а manner consistent with such intent. 

The conferees are acting to make it 
clear that attorneys’ fees and costs in 
these cases are not taxable income, es- 
pecially where the plaintiff, or in the 
case of a Qui Tam proceeding, the rela- 
tor, never actually receives the portion 
of the award paid to the attorneys. De- 
spite differing opinions by certain ju- 
risdictions and the IRS, this is the cor- 
rect interpretation of the law prior to 
enactment of section 703 as it will be 
going forward. In adopting this provi- 
sion, the Congress in no way intends to 
prejudice the tax treatment of settle- 
ments or awards made prior to that 
time and the courts and IRS should not 
treat attorneys’ fees and other costs as 
taxable income. 


EE 


UNANIMOUS CONSENT 
AGREEMENT 


Mr. FRIST. Mr. President, I ask 
unanimous consent that at 11:15 a.m. 
on Saturday, October 9, the Senate pro- 
ceed to votes in relation to any pend- 
ing amendments to the McConnell-Reid 
amendment to 5. Res. 445; provided fur- 
ther that it be in order prior to the 
votes for Senators to offer a qualified 
amendment from the unanimous con- 
sent list of last night; provided further 
that following the disposition of those 
amendments the Senate proceed to a 
vote on the adoption of the pending 
McConnell-Reid substitute, to be fol- 
lowed by the immediate vote on clo- 
ture on the underlying resolution; fur- 
ther, that if cloture is invoked, the 
Senate immediately proceed to a vote 
on adoption of the resolution, as 
amended, with no intervening action or 
debate. 

I now ask unanimous consent it then 
be in order during Saturday’s session 
for the Senate to consider a resolution 
submitted by Senator HARKIN regard- 
ing the sense of the Senate on agricul- 
tural emergencies which is currently at 
the desk; further, that when the Senate 
finishes S. Res. 445, the Senate imme- 
diately proceed to a vote on the adop- 
tion of the Harkin resolution, with no 
intervening action or debate and the 
preamble then be agreed to. 

I further ask unanimous consent that 
the vote with respect to cloture on the 
conference report to accompany H.R. 
4520 occur at 1 p.m. Sunday, October 10. 

Finally, I ask unanimous consent 
that during Sunday’s session it be in 
order for the Senate to consider a bill 
regarding overtime compensation and a 
bill regarding FDA and tobacco prod- 
ucts which are currently at the desk; I 
ask unanimous consent that on Sunday 
those bills be read a third time and 
passed, en bloc, with the motions to re- 
consider laid upon the table with no in- 
tervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEAHY. Mr. President, reserving 
the right to object, and I shall not, this 
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does not preclude other matters that 
might be worked out either by consent 
or otherwise during that time; is that 
correct? 

Mr. FRIST. That is correct. 

Mr. LEAHY. I will not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont. 


EE 
THE DNA ACT 


Mr. LEAHY. Mr. President, I have 
been in a lot of discussions today by 
phone, with my staff, and elsewhere, on 
H.R. 5107, something referred to as the 
innocent protection act and by others 
as the DNA act. 

I think we are close. In some ways, it 
is like the perils of Pauline, you are up 
the hill, down the hill, if we can ex- 
cuse, at 10 minutes of 8 in the evening, 
mixed metaphors. 

But this is a bill that passed with 
overwhelming bipartisan support in the 
other body, from the most conservative 
to the most liberal Members of the 
other body. Then there is just a little 
difference, or at the last moment the 
Department of Justice comes up with 
some little thing they just thought of. 

After a while, one wonders if even 
with the proven, overwhelming sup- 
port—polls show overwhelming support 
for it; the other body has passed it 
overwhelmingly. I would guess if we ac- 
tually had a vote in this body, 80 to 90 
Members would vote for it. There are 
always a couple of Members who have 
some reason for holding it up. I hope 
we get rid of that. I hope we are com- 
ing closer. 

I only wanted to say this for my col- 
leagues both in the House and in the 
Senate who have been working with me 
and my staff today and working with 
people everywhere, from church groups 
to prosecutors’ groups throughout yes- 
terday and late last night and through- 
out today, I am hoping we can settle. 
That is why I asked the question of the 
distinguished Senator from Tennessee, 
to make sure we reach such an agree- 
ment at some point and we can move 
forward. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


_——Ы— 
MORNING BUSINESS 


Mr. FRIST. Mr. President, I ask 
unanimous consent that there now be a 
period of morning business, with Sen- 
ators speaking for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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HONORING OUR ARMED FORCES 


Mrs. BOXER. Mr. President, today I 
rise to pay tribute to 29 young Ameri- 
cans who have been killed in Iraq since 
September 3. All of them were from 
California or were based in California. 
PETTY OFFICER 3RD CLASS ERIC L. KNOTT, AGE 

21 

Petty Officer Knott was killed Sep- 
tember 4 when the area in which he 
was working was struck by enemy fire. 
He died of shrapnel wounds and had 
been supporting Operation Iraqi Free- 
dom. 

He was assigned to Naval Mobile Con- 
struction Battalion 4, Port Hueneme, 
CA. 

LANCE CORPORAL LAMONT N. WILSON, AGE 20 

Lance Corporal Wilson died Sep- 
tember 6 due to enemy action in Al 
Anbar Province. 

He was assigned to second Battalion, 
first Marine Regiment, first Marine Di- 
vision, Camp Pendleton, CA. 

CORPORAL MICK R. NYGARDBEKOWSKY, AGE 21 

Corporal Nygardbekowsky was killed 
in action September 6 from an explo- 
sion while conducting combat oper- 
ations in the Al Anbar Province. 

He was assigned to second Battalion, 
first Marine Regiment, first Marine Di- 
vision, Camp Pendleton, CA. He was 
from Concord, CA. 

LANCE CORPORAL JOSEPH C. MCCARTHY, AGE 21 

Lance Corporal McCarthy was killed in ac- 
tion September 6 from an explosion while 
conducting combat operations in the Al 
Anbar Province. 

He was assigned to second Battalion, 
first Marine Regiment, first Marine Di- 
vision, Camp Pendleton, CA. 

He was from Concho, CA. 

LANCE CORPORAL QUINN A. KEITH, AGE 21 

Lance Corporal Keith died September 
6 due to enemy action in Al Anbar 
Province. 

He was assigned to second Battalion, 
first Marine Regiment, first Marine Di- 
vision, Camp Pendleton, CA. 

LANCE CORPORAL DEREK L. GARDNER, AGE 20 

Lance Corporal Gardner was killed in 
action September 6 from an explosion 
while conducting combat operations in 
the Al Anbar Province. 

He was assigned to Headquarters Bat- 
talion, first Marine Division, Camp 
Pendleton, CA. 

He was from San Juan Capistrano, 
CA. 

PRIVATE FIRST CLASS DAVID BURRIDGE AGE 19 

Private First Class Burridge died 
September 6 due to enemy action in Al 
Anbar Province. 

He was assigned to second Battalion, 
first Marine Regiment, first Marine Di- 
vision, Camp Pendleton, CA. 

LANCE CORPORAL MICHAEL J. ALLRED, AGE 22 

Lance Corporal Allred died Sep- 
tember 6 due to enemy action in Al 
Anbar Province. 

He was assigned to second Battalion, 
first Marine Regiment, first Marine Di- 
vision, Camp Pendleton, CA. 
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FIRST LIEUTENANT ALEXANDER E. WETHERBEE, 
AGE 27 

First Lieutenant Wetherbee died Sep- 
tember 12 from injuries received from 
enemy action in Al Anbar Province. 

He was assigned to 3rd Assault Am- 
phibian Battalion, first Marine Divi- 
sion, Camp Pendleton, CA. 

PRIVATE FIRST CLASS JASON T. POINDEXTER, 

AGE 20 

Private First Class Poindexter died 
September 12 due to enemy action in 
Al Anbar Province. 

He was assigned to second Battalion, 
5th Marine Regiment, first Marine Di- 
vision, Camp Pendleton, CA. 

SPECIALIST EDGAR P. DACLAN, AGE 24 

Specialist Daclan died September 10 
in Balad, Iraq when his patrol was re- 
sponding to indirect fire and an impro- 
vised explosive device exploded. 

He was assigned to the first Bat- 
talion, 18th Infantry, first Infantry Di- 
vision from Schweinfurt, Germany. 

He was from Cypress, CA. 

LANCE CORPORAL DOMINIC C. BROWN, AGE 19 

Lance Corporal Brown died Sep- 
tember 13 due to a non-combat related 
incident in Al Anbar Province. 

He was assigned to Headquarters Bat- 
talion, first Marine Division, Camp 
Pendleton, CA. 

STAFF SERGEANT GUY 8. HAGY, JR., AGE 31 

Staff Sergeant Hagy died September 
13 in Baghdad when an improvised ex- 
plosive device detonated near his ob- 
servation post. 

He was assigned to the first Bat- 
talion, 12th Cavalry Regiment, first 
Cavalry Division, Fort Hood, TX. 

He was from Lodi, CA. 

MAJ. KEVIN M. SHEA, AGE 38 

Maj. Shea died September 14 due to 
enemy action in Al Anbar Province. 

He was assigned to first Marine Regi- 
ment, first Marine Division, Camp Pen- 
dleton, CA. 

LANCE CORPORAL MATTHEW D. PUCKETT, AGE 19 

Lance Corporal Puckett died Sep- 
tember 18 due to enemy action in Al 
Anbar Province. 

He was assigned to 3rd Assault Am- 
phibian Battalion, first Marine Divi- 
sion, Camp Pendleton, CA. 

CORPORAL ADRIAN V. SOLTAU, AGE 21 

Corporal Soltau died September 13 
due to enemy action in Al Anbar Prov- 
ince. 

He was assigned to 3rd Assault Am- 
phibian Battalion, first Marine Divi- 
sion, Camp Pendleton, CA. 

LANCE CORPORAL DREW M. UHLES, AGE 20 

Lance Corporal Uhles died September 
15 from injuries received due to enemy 
action in Al Anbar Province. 

He was assigned to first Battalion, 
7th Marine Regiment, first Marine Di- 
vision, Marine Corps Air Ground Com- 
bat Center, Twentynine Palms, CA. 

CORPORAL JAYGEE MELAUT, AGE 24 

Corporal Melaut died September 13 
due to enemy action in Al Anbar Prov- 
ince. 
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He was assigned to 3rd Assault Am- 
phibian Battalion, first Marine Divi- 
sion, Camp Pendleton, CA. 

FIRST LIEUTENANT ANDREW K. STERN, AGE 24 

First Lieutenant Stern died Sep- 
tember 16 from injuries received due to 
enemy action in Al Anbar Province. 

He was assigned to first Tank Bat- 
talion, first Marine Division, Marine 
Corps Air Ground Combat Center, 
Twentynine Palms, CA. 

CORPORAL STEVEN A. RINTAMAKI, AGE 21 

Corporal Rintamaki died September 
16 due to enemy action in Al Anbar 
Province. 

He was assigned to 8rd Battalion, 
first Marine Regiment, first Marine Di- 
vision, Camp Pendleton, CA. 

CORPORAL CHRISTOPHER 8. EBERT, AGE 21 

Corporal Ebert died September 17 due 
to enemy action in Al Anbar Province. 

He was assigned to second Battalion, 
first Marine Regiment, first Marine Di- 
vision, Camp Pendleton, CA. 

LANCE CORPORAL GREGORY C. HOWMAN, AGE 28 

Lance Corporal Howman died Sep- 
tember 15 due to enemy action in Al 
Anbar Province. 

He was assigned to second Battalion, 
5th Marine Regiment, first Marine Di- 
vision, Camp Pendleton, CA. 

LANCE CORPORAL STEVEN C.T. CATES, AGE 22 

Lance Corporal Cates died September 
20 due to enemy action in Al Anbar 
Province. 

He was assigned to first Battalion, 
7th Marine Regiment, first Marine Di- 
vision, Marine Corps Air Ground Com- 
bat Center, Twentynine Palms, CA. 

SERGEANT BENJAMIN K. SMITH, AGE 24 

Sergeant Smith died September 22 
due to enemy action in Al Anbar Prov- 
ince. 

He was assigned to first Tank Bat- 
talion, first Marine Division, Marine 
Corps Air Ground Combat Center, 
Twentynine Palms, CA. 

LANCE CORPORAL RAMON MATEO, AGE 20 

Lance Corporal Mateo died Sep- 
tember 24 as result of enemy action in 
Al Anbar Province. 

He was assigned to Headquarters and 
Service Company, 7th Marine Regi- 
ment, first Marine Division, Marine 
Corps Air Ground Combat Center, 
Twentynine Palms, CA. 

SERGEANT TIMOTHY FOLMAR, AGE 21 

Sergeant Folmar died September 24 
as result of enemy action in Al Anbar 
Province. 

He was assigned to second Battalion, 
5th Marine Regiment, first Marine Di- 
vision, Camp Pendleton, CA. 

LANCE CORPORAL AARON BOYLES, AGE 24 

Lance Corporal Boyles was killed in 
action September 24 from small arms 
fire while conducting combat oper- 
ations in the Al Anbar Province. 

He was assigned to Headquarters and 
Service Company, 7th Marine Regi- 
ment, first Marine Division, Marine 
Corps Air Ground Combat Center, 
Twentynine Palms, CA. 
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He was from Alameda, CA. 

SERGEANT FIRST CLASS JOSELITO 0. 
VILLANUEVA, AGE 36 

Sergeant First Class Villanueva died 
September 27 in Balad, Iraq when he 
was at an observation post and was 
shot by a sniper. 

He was assigned to the 9th Engineer 
Battalion, first Infantry Division, 
Schweinfurt, Germany. 

He was from Los Angeles, CA. 

PRIVATE FIRST CLASS KENNETH L. SICKELS, AGE 
20 

Private First Class Sickels died Sep- 
tember 27 in Al Anbar Province. 

He was assigned to first Battalion, 
7th Marine Regiment, first Marine Di- 
vision, Marine Corps Air Ground Com- 
bat Center, Twentynine Palms, CA. He 
was from Apple Valley, CA. 

Two hundred and eighty three sol- 
diers who were either from California 
or based in California have been killed 
while serving our country in Iraq. I 
pray for these young Americans and 
their families. 

LIEUTENANT DAVID KINGSLEY MEMORIAL 
SERVICE 

Mr. WYDEN. Mr. President, in just a 
couple of weeks, on October 23, a me- 
morial will be erected by villagers and 
family member at Suhozem, Bulgaria 
to honor one of our Nation’s brave sol- 
diers and one of Oregon’s native sons, 
Lt. Kingsley. Today, I wish to take a 
few minutes to remember Lt. Kingsley 
and share his story of great courage 
and sacrifice. 

The story of Lt. David Kingsley is 
emblematic of the strength and pio- 
neering spirit of the earliest Orego- 
nians. Lt. Kingsley was born and raised 
in Portland, OR and graduated from 
Benson High School. Prior to enlisting 
in the Air Force, he worked in the dis- 
aster unit of the Portland Fire Bu- 
reau—always committed to the service 
of his community and country. During 
the Second World War, he went to pilot 
training, and then served as a bom- 
bardier in a B-17F. He was assigned to 
the 34lst Bomb Squadron, 97th Bom- 
bardment Group, 15th Air Force. 

On June 23, 1944, he was on Mission 
No. 295, flying out of Amendola airfield 
in Foggia, Italy against the Dacia Oil 
Refinery in Ploesti, Romania. While on 
the bombing run, the right wing of his 
aircraft was hit by enemy fire. His air- 
craft took 15 strikes, crippling it as it 
flew over Bulgaria. The attack injured 
several members of the aircrew, includ- 
ing the tail-gunner. Lt. Kingsley had to 
remove the tail-gunner’s damaged 
parachute to provide first-aid. 

An order to bailout was given; the 
Lieutenant gave his parachute to the 
injured tail-gunner and reminded him 
to pull the ripcord. The last airman 
exiting the crippled aircraft remembers 
seeing Lt. Kingsley standing in the 
bomb bay of the plane, making sure all 
of his fellow crew were out of the plane 
first. Because of Lt. Kingsley’s pre- 
vious flying experience, he jumped into 
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the pilot’s seat and tried to regain con- 
trol of the aircraft, which descended 
and circled the field in an attempt to 
land. Witnesses reported seeing the air- 
craft dive steeply and crash in a field 
just north of Plovdiv, Bulgaria. Lt. 
Kingsley never got out alive. For his 
extreme bravery he was posthumously 
awarded the Medal of Honor. 

Today, one of the Oregon Air Guard’s 
F-15 units is based in southern Oregon 
аб Kingsley Field, named іп Lt. 
Kingsley’s honor. This year marked the 
60th anniversary of that fateful day 
and of Kingsley’s heroism. 

At a time when so many young men 
and women from Oregon and all across 
the Nation are fighting overseas, we 
honor their service. And we must also 
remember to honor the service of these 
veterans—some of whom, like Lt. 
Kingsley, have made the ultimate sac- 
rifice—so that we can live in freedom 
and continue to pursue our dreams. We 
do not forget and will not forget them, 
and we are forever grateful for their 
honorable service to and sacrifices for 
our Nation. 

SERGEANT JOSHUA J. SKVOR 

Mr. GRASSLEY. Mr. President, I rise 
today in honor of a fellow Iowan and a 
dedicated serviceman, Sergeant Joshua 
J. Skvor, of Cedar Rapids, IA. It is my 
sad duty to inform the Senate that 
Sgt. Skvor, a member of the Iowa Na- 
tional Guard, lost his life when the 
truck he was driving was involved in a 
collision with another vehicle north of 
Amana, IA. My deepest sympathy goes 
out to his family and friends. Sgt. 
Skvor was assigned to the Iowa Army 
National Guard’s Headquarters and 
Headquarters Company, 234th Signal 
Battalion, stationed in Cedar Rapids. 
He is survived by his mother and fa- 
ther, Rachel and Joseph Skvor. They 
can be very proud of their son. 

Though not currently serving on Fed- 
eral active duty, Sgt. Skvor had re- 
cently returned from a 14-month de- 
ployment in Iraq in support of Oper- 
ation Iraqi Freedom. AS we mourn his 
tragic loss, it is fitting that we pay 
tribute to his service to his country. 
He will be missed by his fellow soldiers 
as well as all those who knew him. 


EE 


CORRAL DRIVE ELEMENTARY 
SCHOOL 


Mr. DASCHLE. Mr. President, I 
would like to take a moment to con- 
gratulate the Corral Drive Elementary 
School in Rapid City for being recog- 
nized by the U.S. Department of Edu- 
cation as а ‘“‘Blue Ribbon School.” 

The Federal Blue Ribbon Schools 
program recognizes schools that make 
significant progress in closing the 
achievement gap or whose students 
achieve at very high levels. Corral 
Drive Elementary School clearly meets 
those high standards. Last year, 90 per- 
cent of its students were proficient or 
advanced in reading, and 84 percent 
were proficient or advanced in math. 
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South Dakota also has one other 


Blue Ribbon School this year: The 
Challenge Center School in Sioux 
Falls. 


If you visit Corral Drive Elementary 
School—as I had the pleasure of doing 
last spring—it’s clear why the school is 
so successful. It is a lively place where 
each child’s spark of curiosity is nur- 
tured and valued. The walls are covered 
with students’ work and teachers and 
parents are eager to talk about the 
children’s progress. Overseeing it all is 
a thoughtful and energetic principal, 
Mrs. Nancy Whitcher. 

Like communities across America, 
Rapid City has had to cut a number of 
programs for students, in order to meet 
budget constraints as well as the new 
mandates in the No Child Left Behind 
Act. The fact that Corral Drive Ele- 
mentary School has achieved such suc- 
cess in the face of such significant 
challenges makes the Blue Ribbon 
School designation all the more im- 
pressive. Parents, teachers, adminis- 
trators and everyone in the Corral 
Drive community can be very proud of 
Blue Ribbon School designation and, 
more importantly, of everything they 
are doing to make sure that their chil- 
dren have the opportunity to develop 
their God-given skills and abilities. 

Education is something South Dako- 
tans take very seriously, and we are 
proud of how well our schools are 
doing. About three-quarters of our chil- 
dren demonstrated proficient on the 
latest No Child Left Behind exams, and 
our state ranks among the top 10 in the 
country on the National Assessment of 
Educational Progress. 

Good, strong public schools like Cor- 
ral Drive are pillars of hope. They are 
also the cornerstone of American de- 
mocracy. They are what has helped 
America create the most innovative, 
powerful economy the world has ever 
known. It’s important to let our edu- 
cators and parents know that we value 
their efforts and celebrate their suc- 
cesses. So today, I am pleased to send 
my congratulations to the educators 
and families of the Corral Drive school. 
Keep up the great work! 


EE 
CONGRATULATIONS ON 30 YEARS 


Mr. DASCHLE. Mr. President, this 
month we celebrate an important mile- 
stone in South Dakota: The opening of 
the first Super 8 Motel. 

In 1974, the first Super 8 Motel 
opened in my hometown of Aberdeen, 
SD. This motel is a pioneer of the econ- 
omy motel industry, and a perfect ex- 
ample of entrepreneurial success. In its 
first year of operation, Super 8 showed 
that its founders, Dennis Brown and 
Ron Rivett, were surpassing their goals 
by leaps and bounds—one year after its 
first motel opened, an additional three 
motels sprang up in the cities of 
Pierre, Mitchell, and Yankton. This 
unprecedented growth continued, and 


22010 


today, in Super 8’s thirtieth year of op- 
eration, this small business venture 
has resulted in over 2,000 motels open- 
ing throughout the United States and 
Canada. 

Super 8’s success is predicated on the 
core operating values that Dennis and 
Ron instilled in their employees and 
motel owners: cleanliness, efficiency, 
and friendly service. From its incep- 
tion, the founders and board members 
continually strived to better serve 
their customers. Some examples of 
their strong commitment to customer 
service are the implementation of one 
of the first toll-free reservation lines in 
the early 1970s and the VIP club, which 
currently has over 7.5 million mem- 
bers. 

I will never forget when I returned 
home to Aberdeen and saw the first 
Super 8 Motel: a two story stucco 
building on Sixth Avenue, Southeast. 
At that time, very few people could 
conceive that this start-up business 
would reshape the hospitality industry. 
Thankfully, Dennis and Ron had the 
plan and the motivation to realize 
their goals and make believers out of 
ordinary folks in need of a place to 
stay on the road. 

After my stays at Super 8 Motels, it 
was clear that this company was des- 
tined for greatness. Super 8 is a true 
American success story, which could 
not have been achieved without the 
hard work and determination of Den- 
nis, Ron, and all of their hard-working 
staff. І am confident that Super 8 will 
continue to grow for many years to 
come, and I wish to extend my con- 
gratulations to everyone that has been 
involved in this monumental effort 
over the past 30 years. 


EE 
JAPAN AND BURMA 


Mr. McCONNELL. Mr. President, it 
has come to my attention that since 
October of last year, the Government 
of Japan has funded at least 28 new 
projects in Burma totaling more than 
$18 million. Some of these funds appear 
to have been provided directly to the 
illegitimate and repressive State Peace 
and Development Council, SPDC. 

A question many of my colleagues 
may be asking is: Why is Japan pro- 
viding assistance to Burma and the 
thugs in Rangoon when Burmese de- 
mocracy leader Daw Aung San Suu Kyi 
and other members and supporters of 
the National League for Democracy, 
NLD, remain imprisoned? 

I wish I knew the answer. 

Providing assistance to Burma and 
the SPDC sends exactly the wrong mes- 
sage at the wrong time. Assistance to 
the junta prolongs the suffering of the 
Burmese people and props up an illegit- 
imate regime, headed by Than Swe, 
which has tortured, murdered and 
raped with impunity. 

It is time Japan gets with the pro- 
gram and pressures the SPDC to begin 
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meaningful reconciliation with the 
NLD—the only legitimately elected 
leadership of that country. 
Freedom needs Japan’s 
Burma. 


help in 


EE 


TRIBUTE TO MR. CLATIS WALKER 


Мг. McCONNELL. Mr. President, І 
rise today to pay tribute to a valued 
educator in my State who is retiring in 
November after more than 30 years of 
service to the youth of Kentucky, Mr. 
Clatis Walker. 

The education profession is one that 
people seem to take for granted from 
time to time in our society, but its im- 
portance cannot be overlooked. The 
impact educators have on future gen- 
erations is paramount. This responsi- 
bility is made all the greater when the 
focus is on children with special needs. 
Mr. Walker has taken this responsi- 
bility and welcomed it throughout his 
career. 

In 1972, Mr. Walker began his career 
as a special education teacher in Mont- 
gomery County, KY. Six years later, he 
became a field service consultant for 
the Bureau of Education for Excep- 
tional Children for the Kentucky De- 
partment of Education. 

Mr. Walker jumped back into the 
classroom in 1980 when he accepted the 
position as Special Education Work 
Study Program coordinator and Ath- 
letics Director at Bourbon County High 
School. In 1982, he returned to Mont- 
gomery County, where he began his 
teaching career. He spent the next 9 
years serving in several capacities in- 
cluding, special education coordinator, 
early childhood coordinator, chairman 
of the Northeastern Bluegrass Edu- 
cation Cooperative Project, and Assist- 
ant Principal at J.B. McNabb Middle 
School. 

A change in profession occurred in 
1991 when he left the education field to 
become an assistant vice president at 
Montgomery Traders Bank, where he 
was a loan specialist. His absence in 
the Montgomery County school system 
was noticed and in 1993, Mr. Walker ге- 
turned as the Director of Special Edu- 
cation and the Director of Public Rela- 
tions. 

In 1999, he was named the Executive 
Director of the Central Kentucky Spe- 
cial Education Cooperative. This coop- 
erative aims to enhance the edu- 
cational opportunities for its students 
by allowing the Kentucky Department 
of Education, school districts, and 
state universities to work together. 
The important work of this cooperative 
has taken place because of the leader- 
ship of Mr. Walker. 

Mr. President, today I ask my col- 
leagues to join me in honoring and rec- 
ognizing the career of this outstanding 
Kentuckian, Mr. Clatis Walker. 


——— с _ 


HONORING LUCES 


Mr. REID. Mr. President, I rise today 
to recognize Lo Nuestro de Latinos 
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Unidos Celebrando Salud, LUCES, or 
the Latino HIV/AIDS Task Force of 
Clark County, NV for its efforts to pro- 
mote National Latino AIDS Awareness 
Day. 

The 2nd Annual National Latino 
AIDS Awareness Day will mark the 
last day of Hispanic Heritage Month, 
an annual celebration in which we rec- 
ognize the tremendous contributions of 
our Nation’s Latino community. This 
day will focus attention on an impor- 
tant health challenge facing the Latino 
community, and on how we can help 
the community overcome this chal- 
lenge. 

Latinos account for 14 percent of all 
HIV infection cases and 15 percent of 
AIDS cases in Clark County. It is crit- 
ical that we stop the spread of this ter- 
rible disease. The dedication of LUCES 
to educating and advocating on this 
important issue in Clark County is 
commendable. 

I would like to take a moment to rec- 
ognize several individuals for their 
hard work and strong commitment on 
this issue: Cheryl Ballard, Marcia 
English, Cherie Filler-Maietta, Robbie 
Keeley, Ernesto Martinez, Julie 
McCain, Keanu Medina, Molly Puno, 
Elias Zamorano, and Louise Zuniga. 

Please join me in congratulating the 
members of LUCES for their work to 
promote public health, and in wishing 
them great success in their future en- 
deavors. 


а – ои 
LOCAL LAW ENFORCEMENT ACT 
OF 2003 
Mr. SMITH. Mr. President, I rise 


today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen- 
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat- 
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

On October 4, 2000, in LaCrosse, WI, 
Jason Welch and Jason Elisius, both 21, 
were charged with a hate crime for al- 
legedly violently targeting two gay 
men because of their sexual orienta- 
tion. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 


EE 
A NOTE OF GRATITUDE 


Mr. PRYOR. Mr. President, I rise 
today to acknowledge the assistance 
and support one soldier’s family has 
shown him during his 26 years of serv- 
ice in the United States Army. Lieu- 
tenant Colonel Andy Lucas, currently 
serving with J37, Joint Task Force 
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Global Network Operations, is the old- 
est of Andrew and Shirley Lucas’ five 
children. The entire family attend the 
University of Arkansas, making me 
particularly proud because that is my 
alma mater, and Mr. Lucas and three 
of his children have bravely served our 
country in the military. 

Lieutenant Colonel Lucas wrote to 
me on the occasion of his retirement 
and asked that I write to each of his 
family members in an effort to show 
them how grateful he is for their love 
and support over the last 26 year. He 
writes. 

My family is fantastic, personal bias 
aside. Throughout my entire time in 
the military, they have always been 
there to support me and provide that 
emotional stability during deploy- 
ments in both peace and crisis. Every- 
thing that I have accomplished in the 
military and in life can be attributed 
to the upbringing, love, and support by 
my parents coupled with the love and 
support from my brothers and sister. I 
am truly blessed to have such a won- 
derful family... 

Our country is blessed to have you, 
too, Andrew and Shirley Lucas; Ernest 
and Carole Lucas; Lieutenant Colonel 
John and Coleen, John Jr., Kevin, 
Bryan, and Andrea Lucas; Jim and 


Cathy, Linden and Weston Spalding; 
Thomas and Sara, Darcy and Will 
Lucas; and April Kulda-Lucas and 


Christopher Drew, LTC Lucas’ wife and 
son. It is extremely hard on our men 
and women in uniform to deal with the 
ups and downs of military life, but it is 
family members like you that help 
them through it, which is why I am 
happy to honor LTC Lucas’ request and 
say thank you for your service to our 
country. 


a 
PASSAGE OF H.R. 5149 


Mr. HATCH. Mr. President, last week 
the Senate passed yet another short- 
term extension of the 1996 welfare law. 
This marks the eighth temporary ex- 
tension—and the third year we have 
been unable to improve this program 
that serves millions of needy families. 
I rise today to express my disappoint- 
ment that improving this legislation 
has not been realized because of efforts 
by some of my colleagues to undermine 
the principles and goals of reform. 

I think we can all agree that welfare 
reform has been one of the most suc- 
cessful social policy reforms in U.S. 
history. The 1996 welfare reform legis- 
lation made remarkable headway in 
helping welfare dependents move to- 
ward self-sufficiency. It dramatically 
reduced State welfare caseloads, re- 
duced child poverty, and increased em- 
ployment. But there is still room for 
improvement. 

It is a misfortune that we had to pass 
yet another short-term extension that 
doesn’t give States the certainty they 
need to best plan for the future. We 
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passed this welfare extension because 
we had to—it bought us another 6 
months in the hopes that we can fi- 
nally act on a broader welfare reform 
bill in the 109th Congress. 

We want more welfare recipients to 
prepare for work, which is the true 
path off welfare. We want to help more 
parents marry or stay married, which 
helps them and helps their children. We 
want to help more parents get ready 
for full-time work, which is what it 
takes to lift families out of poverty. 
We want to provide more child care, so 
more parents can go to work knowing 
their children are cared for and safe. 

In 2003, I worked tirelessly with my 
colleagues on the other side of the aisle 
to produce a comprehensive welfare re- 
form bill that enjoyed substantial 
Democratic support. Many of the provi- 
sions in the bill we should have passed 
in March reflected the provisions in the 
2003 bill. This further underscores my 
frustration with the Senate Democrats’ 
failure to support a comprehensive re- 
authorization bill, and in effect, force 
both bodies to fund welfare programs 
through a series of short-term exten- 
sions, without any further improve- 
ments. 

Welfare reform has saved taxpayers 
money, but it has not been free. It will 
not be free in the future. The welfare 
reform bill we tried to pass 6 months 
ago included meaningful reforms and 
resources needed to help more low-in- 
come parents go to work. We under- 
stand that parents need to know they 
have access to quality child care, and 
the bill included an additional $6 bil- 
lion—for a total of $7 billion—in child 
care funding to support the efforts of 
working families who need help with 
this essential assistance. 

I have seen in my home State of 
Utah, that many of these parents, 
hardworking people, young and old, 
end up finding great self-satisfaction in 
giving their gift of skill at work, at 
giving themselves to a task at hand so 
thoroughly, that they have a meaning- 
ful relationship with their work. I 
think we will all agree that sometimes 
it isn’t easy to dive into your work 
with enthusiasm. But sometimes this 
is necessary and appropriate. That is 
why I would like to talk a little bit 
about its importance, that work re- 
quirements are increased. 

The increased work requirements in 
H.R. 4 would have changed the core 
work requirement from 20 hours per 
week to 24 hours per week. Total hours 
required for a state to receive full cred- 
it would have increased from 30 hours 
per week to 34 hours per week for sin- 
gle-parent families. Now these are sen- 
sible, reasonable requirements. Тмо- 
parent families would have been re- 
quired to work 39 hours per week, or 55 
hours per week if they received sub- 
sidized child care. States would have 
received partial credit if individuals 
worked 20 hours per week, and extra 
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credit if they worked more than 34 
hours per week. Current law provides 
full credit only at 30 hours. 

Again, I think these modifications 
could have made real progress. The 
more a person sets goals and takes re- 
sponsibility for the career they want, 
they will better be able to decide if a 
particular job fits into the scheme of 
their life. The harder you work, that is 
the more hours you work, the more you 
understand why you’re working at a 
particular job and how your hard work 
is going to benefit you. 

Another important provision in H.R. 
4 was the establishment of a meaning- 
ful State participation rate. For years 
now, States have had no real Federal 
requirements to actively recruit adults 
into industrious work and work related 
activities. Under H.R. 4, States would 
have been required to have 70 percent 
of their caseload involved in approved 
work activities by 2008. It is important 
to know that most States currently 
have less than 50 percent of their case- 
loads in approved, full-time, work-re- 
lated activities. Several states are 
below 25 percent. Requirements would 
oblige States to significantly ramp up 
their efforts to engage a much greater 
number of families in activities that 
count toward the work participation 
rate. 

Right now, the majority of adults re- 
ceiving assistance are reporting zero 
hours of activity. I think it is time we 
recognize that an effective participa- 
tion rate, and by the elimination of the 
caseload reduction credit in the 1996 
welfare law, we will encourage people 
to commit, to careers, to goals, to real 
recovery. Just half-heartedly trying 
will not enable a person to succeed, but 
committing yourself will. 

For the sake of the millions of fami- 
lies that remain in the welfare system, 
we should have been able to come to a 
final agreement that would have helped 
Americans achieve independence and a 
brighter future. 

Again, I am very frustrated that we 
have caved to the passage of another 
short-term placeholder extension. Un- 
fortunately, the remarkable improve- 
ments included in H.R. 4 will remain on 
hold while we continue to kick the ball 
down the field. 

As time passes, budget pressures will 
only squeeze tighter and tighter. The 
additional help we could have offered 
will become only harder to come by. 


ы 
WORLD FOOD DAY 


Mr. DURBIN. Mr. President, I rise 
today to join people from more than 
150 nations in celebrating October 16 as 
World Food Day. 

World Food Day brings much-needed 
attention to hunger and malnutrition 
around the world. Inadequate nutrition 
is an unremitting global health threat. 
Over 840 million people in the world are 
hungry, including more than 300 mil- 
lion children. 
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The United Nations Food and Agri- 
culture Organization has worked for 59 
years to help both developed and devel- 
oping nations create their own sustain- 
able food supply. 

Because of the organization’s 
achievements, many people who did 
not know where their next meal would 
come from can now live healthy and 
productive lives. Workers from the 
Food and Agriculture Organization 
have assisted farmers in Swaziland 
with growing new crops to combat 
problems of hypertension and sugar di- 
abetes. They have offered alternatives 
to more than 2000 poor coca farmers in 
Bolivia, helping to curb the production 
of cocaine. Recently, the organization 
approved $400,000 in emergency relief 
funding for Caribbean countries dev- 
astated by this year’s hurricanes. 

The Food and Agriculture Organiza- 
tion is not alone in its effort to fight 
hunger. Last month, the Senate Hun- 
ger Caucus, which I cochair with Sen- 
ators DOLE, LINCOLN, and SMITH, met 
with Ambassador George McGovern 
and the Executive Director of the 
United Nations World Food Program, 
Jim Morris, to discuss international 
hunger. We know it is possible to feed 
the hungry and improve the lives of 
millions of impoverished people around 
the globe. An additional $13 billion 
each year, for instance, could meet the 
most basic health and nutritional 
needs of the world’s poorest people. It 
is a modest amount compared to the 
25,000 lives lost to hunger each day. 

Several years ago, Ambassador 
McGovern and the former Senator Bob 
Dole called for an international school 
feeding program. They recognized that 
we can fight hunger among children in 
the world’s poorest countries while 
also sending them to school. This idea, 
which became the McGovern-Dole 
International Food for Education Pro- 
gram, is one of the single best policy 
ideas I have ever heard. We know that 
poor children and families often do not 
have enough food to eat. We also know 
that poor children are less likely to go 
to school. But, by providing food as an 
incentive to attend school, we are able 
to provide fuel for the bodies and minds 
of these children. 

I am pleased that the Senate Appro- 
priations Committee accepted my re- 
quest to increase funding for the 
McGovern-Dole program to $100 million 
in the fiscal year 2005 Agriculture Ap- 
propriations bill. It is a simple step to- 
ward ending an epidemic that leaves 
children with bloated stomachs, emaci- 
ated faces, and underdeveloped minds— 
an image that I will never forget after 
seeing the devastation first hand in 
some of these developing nations. 

As we celebrate World Food Day and 
the progress of the Food and Agri- 
culture Organization and other groups 
on the front lines in the battle against 
hunger, let us remember the substan- 
tial work that remains. I hope this day 
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will spur us on to achieve the vision of 
a time when abundant food is available 
to every human being. I look forward 
to working with other members of the 
Senate Hunger Caucus toward that 
goal. 


=== 


DOMESTIC VIOLENCE AWARENESS 
MONTH 


Ms. MURKOWSKI. Mr. President, Oc- 
tober is Domestic Violence Awareness 
Month and as an Alaskan, I welcome 
this opportunity to discuss a problem 
my State has been combating for dec- 
ades. 

In 2002, more women per capita were 
killed by men they knew in Alaska 
than in any other State. During the 
last 5 years, over 18,000 domestic vio- 
lence charges have been filed in Alas- 
ka, and this statistic does not include 
incidences where a women decided not 
to press charges. Since 1976, Alaska has 
ranked in the top five States for the 
highest rate of rape per 100,000 total in- 
habitants. 

The epidemic domestic violence and 
sexual assault rates in Alaska con- 
stitute a serious public crisis and our 
State is dedicated to finding solutions 
for this problem. In the spirit of that 
commitment, I helped organize a sum- 
mit with the Department of Justice to 
discuss the unique challenges that 
Alaska faces. The summit provided a 
forum for law enforcement, nonprofit 
organizations, governmental entities, 
health personnel and advocates to 
come together to openly discuss the 
multiple issues associated with this 
crisis. The summit covered a wide 
range of topics, including the role of 
responders to domestic violence, the 
best practices to implement in commu- 
nities and the identification of training 
needs. 

The summit gave different entities 
the opportunity to convene, collabo- 
rate, and openly discuss solutions that 
will help us prevent domestic violence 
and sexual assault. The summit was a 
solid first step in an ongoing effort in 
our State. 

There are no simple solutions to the 
problem of domestic violence, but we 
do know that education and programs 
that take a proactive approach can 
help turn the tide on this issue. This 
year I secured several earmarks in the 
CJS appropriations bill in response to 
the domestic violence problem that 
Alaska is facing. Funds will be pro- 
vided to the State of Alaska for a sex- 
ual assault/domestic violence prosecu- 
tion unit. Funds will also be available 
for a new domestic violence prevention 
project to allow for a comprehensive 
evaluation and assessment of domestic 
violence cases. Money was also at- 
tained to offer services to victims 
whose lives have been impacted by vio- 
lent crime. 

Addressing the public crisis posed by 
domestic violence and sexual assault is 
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a two-front effort. On one front, we are 
working to meet the immediate needs 
of the victims of these crimes, ensuring 
they have the resources they need to 
recover. On the other, we are working 
on the long term goals of raising 
awareness and educating the public. 
Domestic Violence Awareness Month is 
a vital part of that effort. 

In many cases, victims of domestic 
violence wrongly believe they are re- 
sponsible for what has happened to 
them. We must work to alter the social 
stigma associated with being a victim 
of domestic violence. That stigma be- 
longs to those who commit crimes, not 
their victims. By taking care of vic- 
tims, prosecuting offenders, and edu- 
cating the public about this issue, I be- 
lieve we can begin to end a serious 
problem that has plagued our commu- 
nities and our citizens for far too long. 
Many of my colleagues have pledged 
their support in this effort, and I look 
forward to working with them on addi- 
tional solutions to address this prob- 
lem. 

Mr. JOHNSON. Mr. President I rise 
today to mark the beginning of Na- 
tional Domestic Violence Awareness 
Month, NDVAM and to acknowledge 
the tenth anniversary of the Violence 
Against Women Act, VAWA. NDVAM 
began in 1987 as a way to draw atten- 
tion to the problem domestic violence. 
Seventeen years later, domestic vio- 
lence is still a blight in our commu- 
nities. Аз such, we must do what we 
can to combat domestic violence. A 
timely reauthorization of VAWA is a 
critical step in this effort. 

Ratified in 1994 as title IV of the Vio- 
lent Crime Control and Law Enforce- 
ment Act, VAWA established protocol 
and discretionary grant programs that 
are managed by the Department of Jus- 
tice, and the Department of Health and 
Human Services. As indicated by Con- 
gressional Research Service reports, 
grants administered by DOJ aid law en- 
forcement, establish and operate train- 
ing programs for victim advocates and 
counselors, and train probation and pa- 
role officers who work with released 
sex offenders. Grants provided by the 
HHS fund shelters for battered women, 
rape prevention programs, and commu- 
nity programs on domestic violence. 
Grants also provide funding for efforts 
to reduce sexual abuse of runaway and 
homeless street youth. 

VAWA also finances and annually 
publishes a series of reports on the 
methods of assessing and preventing 
gender-related crimes. The findings of 
these studies are used to develop exist- 
ing programs and create new ones in 
areas that require more attention. As a 
result, VAWA’s efforts have initiated 
critical changes in Federal laws re- 
garding interstate stalking, intrastate 
domestic abuse, the rules of evidence 
concerning the use of a victim’s past 
sexual behavior, and HIV testing in 
rape cases. 
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Additionally, VAWA instituted a 
pilot program for safe custody ex- 
change for families of domestic vio- 
lence, аз well as a domestic violence 
task force. These initiatives greatly 
enhance the enforcement of protective 
orders across state lines. Without 
VAWA’s assistance, battered women 
who relocate to other states would be 
extremely vulnerable, as would these 
States’ resources. 


Despite the enormous strides the 
VAWA has made for victims of domes- 
tic violence, sexual assault, and stalk- 
ing, Native American women still expe- 
rience the highest rate of violence of 
any group in the United States. This is 
of particular concern to the Lakota, 
Nakota, and Dakota tribes located in 
my home State of South Dakota. A De- 
partment of Justice report titled, 
“American Indians and Сгіте,’ found 
that Native American women suffer 
from violent crime at a rate three and 
a half times greater than the national 
average. Researchers also estimate 
that this number is actually much 
higher, as according to the Department 
of Justice, over 70 percent of sexual as- 
saults are never reported. Many Native 
American women remain silent due to 
cultural barriers, a high level of mis- 
trust for white dominated agencies, 
and a history of inactivity by state and 
tribal agencies to prosecute crimes 
committed against Native Americans. 


Furthermore, it is important to ad- 
dress the fact that police and courts 
tend to ignore cases of violence involv- 
ing Native American women, due to al- 
leged confusion between Federal and 
tribal jurisdictions. Cases involving a 
non-Native American perpetrator and a 
Native American victim fall under Fed- 
eral jurisdiction. Tribes do not have 
criminal jurisdiction over nontribal 
members even for crimes committed 
against Native women on the reserva- 
tion, and regrettably, States are not ef- 
fective enough in enforcing tribal pro- 
tection orders. Fortunately, VAWA 
provides victims with access to critical 
resources by establishing key grant 
programs that improve the criminal 
and civil justice systems’ response to 
victims, as mentioned above. However, 
even with the best efforts of 
antiviolence advocates, law enforce- 
ment officials and judicial personnel 
have yet to reach everyone in need of 
assistance. Despite the successes of 
VAWA, Native American women are 
still at greater risk of becoming vic- 
tims of violence, and the jurisdictional 
issues they face only further com- 
plicate the problem. 


On the tenth anniversary of the 
VAWA, I call on my colleagues to con- 
tinue supporting this important piece 
of legislation. Its contributions to soci- 
ety, while unfinished, are essential to 
combating abuse against women. 
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NOTICE OF CHANGE IN REGULA- 
TIONS REGARDING SENATORIAL 
SUITE SELECTION 


Mr. LOTT. Mr. President, I rise to 
announce that in accordance with Title 
V of the Rules of Procedure of the Sen- 
ate Committee on Rules and Adminis- 
tration, the committee has updated the 
Senate regulations on Senatorial suite 
selection effective October 7, 2004. 

Based on the committee’s review of 
the 1992 regulations which allow mem- 
bers up to 24 hours to select a Senato- 
rial office suite, the Committee on 
Rules and Administration has con- 
cluded that its regulations should be 
updated to facilitate the speedy and 
smooth transition of assigning Senato- 
rial office space. This update includes 
changing the allowable time for suite 
selection from 24 hours to eight hours. 
The Committee on Rules and Adminis- 
tration has also streamlined the proc- 
ess for the submission of office layout 
plans to the Architect of the Capitol. 
The timeframe for submitting such 
layouts to the Architect of the Capitol 
has been amended from two weeks to 
one week. 

The amended regulations, as adopted 
appear below: 

COMMITTEE ON RULES AND ADMINISTRA- 

TION, UNITED STATES SENATE 

REGULATIONS ON SENATORIAL SUITE 
SELECTION 


Adopted by the Committee on Rules 
and Administration, September 20, 
1988, Amended June 17, 1992, Amend- 
ed October 7, 2004 


The following policy will be in effect 
for suite selection by Senators fol- 
lowing the general elections in Novem- 
ber: 

1. As in the past, seniority will deter- 
mine the order of selection of suites. 

2. Suite selection will begin promptly 
after the election. 

3. The only opportunity for suite se- 
lection by each Senator will occur 
when he or she is contacted by the 
Rules Committee. 

4. Selection will consist of only those 
suites available at the time of contact 
by the Rules Committee. 

5. Senators shall inform the Rules 
Committee of the decision on suite se- 
lection within 8 business hours (9 a.m.— 
6 p.m. Monday through Friday) after 
contact by the Rules Committee. Fail- 
ure to respond within 8 business hours 
will be deemed a decision not to move, 
unless an extension beyond the 8 busi- 
ness hours is approved by the Chair- 
man of the Rules Committee. 

6. Senators shall submit an approved 
office layout to the Office of the Archi- 
tect of the Capitol within one week 
after a suite is assigned. (This action is 
critical because reconfiguration of par- 
titions, telephones, and computer ter- 
minals are dependent upon the office 
layout.) 

7. Senators shall be expected to begin 
moving into the newly-assigned suite 
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not later than two days after notifica- 
tion that the suite is ready for occu- 
pancy. 

8. In considering whether to move, 
Senators should take into consider- 
ation the following requirements: 

a. Modular furniture will not be 
moved. If a Senator with an office con- 
taining modular furniture selects a 
suite without modular furniture, tradi- 
tional furniture will be assigned. In 
cases where modular furniture is in 
place, changes in suite configurations 
should be kept to a minimum. 

b. A Senator’s computer equipment 
will move to the new suite. The central 
processing unit will be initially in- 
stalled in the location where the pre- 
vious occupant’s CPU was located. 

с. If a Senator from a “‘large’’ state 
elects to move, the extra space due 
that state may not be contiguous. 
Committees will not be forced to relo- 
cate in order to provide contiguous 
space. The Rules Committee will seek 
to locate the extra space in a contig- 
uous area, but it may not be possible 
with most suite choices. It should also 
be understood that the Rules Com- 
mittee will not know where the extra 
space due a “‘large’’ state will be lo- 
cated until after all 100 Senators have 
selected a suite. Then and only then 
will it be possible for the extra space to 
be assigned. 

9. Senators from California will be 
assigned the two largest suites in the 
Hart Building as they become avail- 
able. The choice between the two suites 
is to be made by the California Sen- 
ators. These offices will then be perma- 
nently removed from the pool of avail- 
able suites for assignment. 

10. Every effort will be made to expe- 
dite moves, including the employment 
of temporary staff. However, the recon- 
figuration of partitions, furniture, tele- 
phones, and computer terminals re- 
quires seven to ten days. It is also de- 
sirable to repaint while the suite is va- 
cant. 

11. Each Senator (returning ала 
newly-elected) will be informed of this 
policy immediately after the general 
election in November. 


а 


INTELLECTUAL PROPERTY 
PROTECTION 


Mr. LEAHY. Mr. President, back in 
June the Senate took a strong step to 
support intellectual property on the 
Internet by updating the Government’s 
most important tool in the fight 
against piracy: its enforcement author- 
ity. Unfortunately, the Bush adminis- 
tration, which likes to talk a good 
game, is apparently not interested in 
having the tools it needs to do the job. 
This administration has done nothing, 
as far as I know, to help enact impor- 
tant intellectual property legislation. 
AS а consequence, congressional Re- 
publicans are holding up and resisting 
important legislation. 
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The Protecting Intellectual Rights 
Against Theft and Expropriation Act, 
S. 2237, allows United States Attor- 
neys’ Offices to bring a civil action 
against a large-scale copyright in- 
fringer. For some unimaginable reason, 
the Justice Department, which cannot 
issue enough press releases about its 
newly-minted Intellectual Property 
Task Force, has taken no interest in or 
action on this legislation. Apparently, 
the Ashcroft Justice Department re- 
jects having the law enforcement au- 
thority to stop large-scale infringers 
and protect America’s intellectual 
property from piracy. A Justice De- 
partment that has reinterpreted trea- 
ties and contorted the law to claim 
vast and unfettered authorities for this 
executive has little interest in assem- 
bling legislatively enacted tools for 
copyright protection and to stop pi- 
racy. 

For a number of reasons having to do 
with law enforcement priorities, re- 
sources and other considerations, pros- 
ecutors rarely decide to bring criminal 
charges even against flagrant infring- 
ers. I have encouraged the Department 
to be more aggressive both internation- 
ally and here at home and have praised 
them when they have acted against in- 
fringers. I have worked hard to provide 
additional resources to our inter- 
national efforts. 

The PIRATE Act is another impor- 
tant effort in this fight. It provides al- 
ternative civil enforcement, authority. 
When a U.S. Attorney’s Office sees a 
need for enforcement, but determines 
that a criminal case is not justified, 
the PIRATE Act would afford the Gov- 
ernment a civil law route and civil law 
remedies. There are times when civil 
proceedings and remedies are more ap- 
propriate. Until we enact the PIRATE 
Act, they are unavailable. Presently, 
very few criminal cases are brought 
and no civil cases can be brought by 
the Government for these violations of 
Federal law. When you consider that 
the copyright industry employs over 11 
million people in the United States, 
hamstringing the Federal Government 
by limiting it to criminal enforcement 
is unthinkable. 

The Justice Department has appro- 
priately refocused many resources of 
the FBI and the Criminal Division on 
preventing and investigating terrorism 
cases, leaving even fewer resources for 
protecting the intellectual property 
that is such a critical economic engine 
in this country. The PIRATE Act will 
enable other resources, outside the 
Criminal Division of the Justice De- 
partment and U.S. Attorney’s Offices, 
to help protect intellectual property. 
This bill removes legal obstacles to the 
Justice Department’s effective use of 
the resources it has at its disposal to 
fight piracy. The Attorney General 
should be fighting for this initiative. 
Unfortunately, the Bush administra- 
tion and its Attorney General are miss- 
ing in action. 
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The logic of the PIRATE Act and the 
reasoned approach it takes to Govern- 
ment enforcement of intellectual prop- 
erty rights is compelling. Consider that 
during this divisive session of Congress 
in which partisanship was pervasive, 
the Senate Judiciary Committee and 
the Senate passed the PIRATE Act 
without a single dissenting voice. 

I urge the Bush administration to get 
with the program. If you want to talk 
the talk and pretend to support the 
protection of intellectual property 
rights, then walk the walk and work to 
clear the Republican opposition so that 
Congress can enact the PIRATE Act. 
Then use that authority as appropriate 
to help end the theft of intellectual 
property that is an enormous drag on 
our economy and so unfair to the art- 
ists who created the works by which 
others illegally profit. 

The Ashcroft Justice Department 
issued a veto threat to the SAFE Act 
before a single hearing and before any 
markup of that legislative proposal. 
The PIRATE Act has passed the Senate 
and we still await the first word from 
the Justice Department providing its 
views on this legislation. The lack of 
support for enactment of civil enforce- 
ment tools by the Department of Jus- 
tice is most revealing. 


Ee 


NOMINATION OF DR. FRANCIS JO- 
БЕРН HARVEY ТО BE SEC- 
RETARY OF THE ARMY 


Mr. SPECTER. Mr. President, I have 
sought recognition to recommend that 
Francis Joseph Harvey, of California, 
confirmed to be Secretary of the Army. 
I met with Secretary Harvey on Octo- 
ber 5, 2004 in my office. I found Sec- 
retary Harvey to be not only very well 
qualified, but also to have a great deal 
of enthusiasm for the task ahead. I was 
particularly impressed with Secretary 
Harvey’s background. He was born and 
educated in Pennsylvania. His mother 
still resides in Latrobe, PA. 

Mr. Harvey is currently serving as 
Assistant Secretary of Defense for Net- 
works and Information Integration. 
Prior to his nomination by the Army, 
he served as vice chairman of Duratek, 
Inc. in Columbia, MD, and has served 
as the chief operating officer of the In- 
dustries and Technology Group for 
Westinghouse Electric Corporation 
where he earlier served as president of 
the Electronic Systems Group and as 
president of the Government and Envi- 
ronmental Service Company. Dr. Har- 
vey earned his bachelor’s degree from 
the University of Notre Dam and his 
Ph.D. from the University of Pennsyl- 
vania. 

Pennsylvania has a rich Army tradi- 
tion. Pennsylavnia is home to several 
bases, and the Army War College and 
Military History Institute at Carlisle 
Barracks. 

If confirmed, Secretary Harvey will 
no doubt apply his expertise, energy, 
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and enthusiasm to serve the soldiers of 
the United States Army and our coun- 
try with distinction. 


жаанын 


SATELLITE HOME VIEWER АСТ 


Mr. LEAHY. Mr. President, I am very 
upset that the Congress has been un- 
able to pass legislation to prevent the 
termination of satellite television serv- 
ice to hundreds of thousands house- 
holds in the United States. In Sep- 
tember, I raised these concerns on the 
Senate floor in the hope of preventing 
these potential terminations of sat- 
ellite service. The Senate Judiciary 
Committee got its job done in June. We 
reported out a great satellite television 
bill which would have expanded view- 
ing options for satellite dish owners. 
The other body has also developed a 
very good satellite bill which I shall 
discuss in a moment. 

However, history may repeat itself 
because Congress has not completed ac- 
tion on this legislation. I explained my 
concerns on the Senate floor when I re- 
minded everyone that in “1998 and 1999 
over 2 million families were faced with 
the prospect of losing the ability to re- 
ceive one or more of their satellite 
televisions network stations.”’ 

These terminations of satellite serv- 
ice will begin just after midnight on 
December 31, 2004. The problem is that 
the Congress will be out of session dur- 
ing most of the time between now and 
that termination date. If we are in ses- 
sion for a small portion of that time, it 
will most likely be during a lame duck 
session of Congress after the November 
elections. There will be very little time 
to enact this satellite bill with the 
huge press of business yet to be com- 
pleted. 

Many Midwestern and Rocky Moun- 
tain states have vast areas where sat- 
ellite dish owners receive network sta- 
tions, such as ABC, NBC, CBS or Fox, 
from out-of-state stations because sig- 
nals from their local stations are 
blocked by mountains or diminished by 
distance from TV broadcast towers. 
Thousands of these families do not 
have any other way to receive tele- 
vision signals except by satellite. They 
do not have access to ТУ stations over- 
the-air because mountain terrain 
blocks those signals, and distance from 
the broadcast towers weakens the sig- 
nals. Many residents in those states do 
not have access to cable ТУ service be- 
cause of the rough terrain or the low 
population density which makes it eco- 
nomically difficult for cable companies 
to invest in the needed cables. Without 
access to network stations via satellite 
because the satellite legislation did not 
pass, and because they do not receive 
service over-the-air, or via cable, thou- 
sands of families in those areas will 
lose national network service. 

Since information about subscribers 
is proprietary it is difficult for me to 
tell you exactly how many families 
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will be affected by this, but I assure 
you it is not a small number. 

The Hatch-Leahy Satellite Home 
Viewer Extension Act of 2004 was ap- 
proved by the Senate Judiciary Com- 
mittee in June. All the Members of the 
Judiciary Committee supported that 
bill. Similar legislation in the other 
body entitled the Satellite Home View- 
er Extension and Reauthorization Act 
of 2004, if enacted, would also be a boon 
to public television, the satellite indus- 
try, the movie, music and television in- 
dustries, and to satellite dish owners 
throughout America. Unfortunately, 
the time is rapidly approaching when it 
will be too late to act. 

I am especially pleased that both the 
Senate and the House, H.R. 4518, bills 
contain a provision which I worked on 
with my colleagues from New Hamp- 
shire, Senator SUNUNU and Senator 
GREGG. We, along with Senator JEF- 
FORDS, introduced legislation to ensure 
that satellite dish owners in every 
county in each of our States would be 
able to receive signals, via satellite, 
from our respective in-State television 
stations. While our two States rep- 
resent a small television market as 
compared to some of the major popu- 
lation centers, this provision is none- 
theless very important to residents in 
six of our collective counties two in 
Vermont and four counties in New 
Hampshire. The Senate bill, S. 2013, as 
reported in June by the Judiciary Com- 
mittee also contains this provision, 
which was just included in H.R. 4518, 
the House bill. 

In Vermont this will mean if one of 
these bills passes—that satellite dish 
owners in Bennington and Windham 
Counties will be able to receive all 
Vermont network stations in addition 
to the out-of-State network stations 
they now receive. 

The Senate bill was introduced on 
January 21, 2004, by Chairman HATCH 
and was cosponsored by myself and 
Senators DEWINE and KOHL. When the 
bill was reported out of committee on 
June 17, 2004, I noted that the bill does 
far more than just protect satellite 
dish owners from losing signals. I 
pointed out that the new satellite bill 
“protects subscribers in every state, 
expands viewing choices for most dish 
owners, promotes access to local pro- 
gramming, and increases direct, head- 
to-head, competition between cable 
and satellite providers.’’ 

I continued by saying that, ‘‘easily, 
this bill will benefit 21 million satellite 
television dish owners throughout the 
Nation, and I am happy to note that 
over 85,000 of those subscribers are in 
Vermont.” 

The Senate Judiciary Committee-re- 
ported bill, and the recently passed bill 
H.R. 4518, go far beyond protecting 
what current subscribers receive. As I 
mentioned in a September statement 
on the Senate floor, the bills allow ad- 
ditional programming via satellite 
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through adoption of the so-call ‘‘sig- 
nificantly viewed” test now used for 
cable, but not satellite subscribers. 
That test means that, in general, if a 
person in a cable service area that his- 
torically received over-the-air TV re- 
ception from ‘‘nearby”’ stations outside 
that area, those cable operators could 
offer those station signals in that per- 
son’s cable service area. In other 
words, if you were in an area in which 
most families in the past had received 
TV signals using a regular rooftop an- 
tenna, then you could be offered that 
same signal TV via cable. By having 
similar rules, satellite carriers will be 
able to directly compete with cable 
providers who already operate under 
the significantly viewed test. This 
gives home dish owners more choices of 
programming. 

In the past, Congress got the job 
done. Congress worked together in 1998 
and 1999 when we developed a major 
satellite law that transformed the in- 
dustry by allowing local television sta- 
tions to be carried by satellite and 
beamed back down to the local commu- 
nities served by those stations. This 
marked the first time that thousands 
of TV owners were able to get the full 
complement of local network stations. 
In 1997 we found a way to avoid cutoffs 
of satellite TV service to millions of 
homes and to protect the local affiliate 
broadcast system. The following year 
we forged an alliance behind a strong 
satellite bill to permit local stations to 
be offered by satellite, thus increasing 
competition between cable and sat- 
ellite providers. 

Because of those efforts, in Vermont 
and most other States, dish owners are 
able to watch their local stations in- 
stead of getting signals from distant 
stations. Such a service allows tele- 
vision watchers to be more easily con- 
nected to their communities as well as 
providing access to necessary emer- 
gency signals, news and broadcasts. 

Mr. President, I hope we are able to 
work together to finish this important 
satellite television bill in the few re- 
maining days of this Congress. 


EEE 
AUTHORIZATION FOR LIHEAP 


Mr. FEINGOLD. Mr. President, as the 
Nation faces crude oil prices of over $53 
per barrel, the Federal Government 
must commit to helping families fight 
high home heating oil costs. This week, 
the Milwaukee Journal Sentinel pro- 
jected that home heating oil costs will 
increase by 18 percent this winter. De- 
spite the higher energy costs con- 
sumers will face this winter, States are 
reducing benefit levels in order to try 
to serve an increased number of house- 
holds. Congress must act now to help 
low-income families and the elderly 
pay for high home heating costs. 

To combat these high prices, I urge 
my colleagues to support a bill intro- 
duced today by the Senator from 
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Vermont, Mr. JEFFORDS, to extend and 
increase the authorization of the Low 
Income Home Energy Assistance Pro- 
gram, LIHEAP. LIHEAP provides a 
vital safety net for our Nation’s low-in- 
come households, who spend approxi- 
mately 17 percent of their annual in- 
come on residential energy costs. Last 
winter, my home State of Wisconsin re- 
ceived more than $40 million in Low In- 
come Energy Assistance and the pro- 
gram served over 112,656 Wisconsin 
households. I strongly support extend- 
ing the LIHEAP program and efforts to 
increase the authorization to $3.4 bil- 
lion each year to ensure that low-in- 
come families and the elderly have this 
crucial support to heat their homes. I 
urge my colleagues to support and pass 
this important legislation as soon as 
possible. 


EEE 


SUPPORT OF ENERGY SAVINGS 
PERFORMANCE CONTRACTS 


Mr. DORGAN. Mr. President, I rise to 
thank members of the Defense Author- 
ization Committee for addressing the 
Energy Savings Performance Contract, 
ESPC, program. Not only did the con- 
ference adopt the Senate position on 
the importance of this program, they 
went a step further and extended the 
program through 2006. Getting this re- 
authorization has been a long process 
and unfortunately one that will need to 
be revisited during the next Congress. 
We could have avoided this situation 
by simply providing a permanent au- 
thorization for the program, but since 
we didn’t, I believe we should focus on 
this issue at the beginning of the next 
Congress instead of waiting until the 
contracting authority runs out in 2006. 

I want to take a moment of the Sen- 
ate’s time to explain to my colleagues 
the importance of energy savings per- 
formance contracts. Energy Savings 
Performance Contracts allow Federal 
agencies to enter into unique contracts 
through which private companies pro- 
vide energy-efficiency improvements in 
Federal buildings. What makes these 
contracts unique is that the private 
companies are reimbursed for these im- 
provements only through the resulting 
stream of savings on that Federal 
agency’s energy bill. Simply put, if 
there are no savings, then there are no 
payments. The Federal Government 
owns the energy efficiency improve- 
ments, but pays for these improve- 
ments through actual energy savings 
achieved. The Government retains the 
monetary value equivalent of any sav- 
ings that exceed the payments to the 
private company during the duration of 
the contract and then retains all en- 
ergy savings once the contract is com- 
plete. Importantly, the Federal agency 
pays no upfront capital costs for the 
upgrade. 

The authority to enter into these 
contracts expired last year. To ensure 
continuation of the program, several of 
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us in the Senate worked to include re- 
newal authority in the comprehensive 
energy bill. Unfortunately, that exten- 
sion authority was removed from the 
modified version of the energy legisla- 
tion introduced by the majority leader. 
One of the main reasons for this dele- 
tion was because the CBO has assigned 
a significant revenue impact to con- 
tinuation of the program. This scoring 
occurred even though the private sec- 
tor energy efficiency providers are re- 
quired by law to guarantee the energy 
savings and thus provide no net cost to 
the Treasury. Let me say this again, 
unless there are savings, the Govern- 
ment owes nothing. CBO’s interpreta- 
tion of how to score these contracts 
may be in line with the literal meaning 
of the Budget Act, but it certainly is 
not in line with the spirit of the act. 
By allowing these private sector com- 
panies to work with the Federal Gov- 
ernment on installing energy efficiency 
measures, an enormous service is being 
provided. We are saving energy; the 
Government is not required to pay up 
front costs; and at the end of the day, 
the Government and the American tax- 
payer gets the benefit of lower energy 
bills. 

With passage of this short-term ex- 
tension, the Senate must now turn its 
attention to passing a permanent ex- 
tension. The start-stop program we 
have now is not conducive to getting 
these efficiency measures installed. 
During debate on the fiscal year 2005 
budget resolution over 40 companies 
and associations signed a letter in sup- 
port of the ESPC program. The signa- 
tures ranged from USPIRG to the 
Chamber of Commerce. There are not 
many instances when you have those 
two associations agreeing on a meas- 
ure, so I believe the benefits of the pro- 
gram speak for itself. 

In closing, I want to again thank 
members of the conference committee 
for their work and support for this pro- 
gram. 


a 


COLONEL ROBERT MORGAN 


Mrs. DOLE. Mr. President, I would 
like to reflect for a moment and ex- 
plain why we should take a moment to 
honor Colonel Robert Morgan, a man of 
distinguished valor. Not only was he 
part of our Greatest Generation, he was 
a true hero, aptly defined as one who 
inspires through manners and actions, 
who leads through personal example 
and accomplishments requiring brav- 
ery, skill, and determination. As com- 
mander of the famed Memphis Belle 
during World War II, and at a time 
when German anti-aircraft fire brought 
down 8 in 10 bombers, Colonel Morgan 
repeatedly risked everything for his 
country. In this extremely dangerous 
environment he piloted the first heavy 
bomber to complete 25 combat mis- 
sions in the European Theater, an un- 
precedented achievement and_ the 
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magic number to be sent home. Colonel 
Morgan’s exceptional courage did not 
end in the European Theater. He con- 
tinued his valiant service to his coun- 
try in the Pacific Theater and again 
made history when his B-29 named 
“Dauntless Dotty” was chosen to lead 
the first B-29 raid on Tokyo. A native 
of Asheville, North Carolina, Colonel 
Morgan represented the American Spir- 
it—courage in the face of seemingly in- 
surmountable odds. 


EE 


BUSH IRAQ POLICY 


Mr. LEAHY. Mr. President, I have 
seen the television reports and the 
newspaper articles, and I have spoken 
with people who recently returned 
from Iraq. I have seen the escalating 
violence and the chaos that has en- 
gulfed parts of that country. 

And like all Americans I have 
watched the death toll of our young 
men and women in uniform pass 1000. It 
is now more than 1050, with many thou- 
sands more who have been grievously 
wounded. 

Yet to hear the President and Vice 
President talk, one would think that 
everything is going well. The President 
uses words like ‘‘freedom is winning” 
and ‘‘we’re making steady progress.” 

There is no question that all of us 
here wish that were true, but unfortu- 
nately the rosy picture that the Presi- 
dent paints on the campaign trail is 
misleading and wildly off base. 

Even worse, the President’s state- 
ments are contradicted by knowledge- 
able officials in his Administration, by 
leading Republicans in the Senate, and 
by a growing number of national secu- 
rity experts within his own administra- 
tion. 

Here are a few examples: Secretary of 
State Powell said that the situation in 
Iraq is “getting worse.” General 
Abizaid, the top U.S. military com- 
mander in Iraq, said ‘‘[w]Je’re going to 
have to fight our way all the way 
through elections,” he said, “апа 
there’ll be a lot of violence between 
now and then.” Senator Hagel said 
“Тһе fact is, we’re in trouble. We’re in 
deep trouble in Iraq.” And, according 
to a recent article in the Washington 
Post, a lengthening list of career mili- 
tary, intelligence and State Depart- 
ment officials believe that Iraq is a 
mess and things are getting even 
worse, raising the specter of civil war. 

Faced with mounting evidence that 
things are going from bad to worse in 
Iraq, what does the President do? 

First, he attacks the messenger of 
the bad news by calling the National 
Intelligence Estimate ‘‘just guessing.” 
Next, he ignores the problem by repeat- 
ing the same old platitudes and wildly- 
optimistic rhetoric. Then he and his 
political allies accuse those who dare 
to disagree of giving aid and comfort to 
the terrorists. When all else fails, the 
President engages in a time-honored 
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tradition here in Washington: He 
changes the subject and deflects atten- 
tion. 

This President and Vice-President 
are masters at changing the subject. 
They have attacked John Kerry’s dis- 
tinguished military record, even 
though neither of them saw combat 
and many others in the administration 
used family connections or deferments 
to avoid military service altogether. In 
fact, when asked about serving in Viet- 
nam Vice President CHENEY said that 
he ‘‘had other priorities in the military 
service.” 

Imagine what the President’s cam- 
paign would be saying if JOHN KERRY 
had said that. 

Why do the President and Vice-Presi- 
dent constantly change the subject 
when asked to explain why things are 
going so badly in Iraq? The answer is 
simple. They have been consistently 
wrong about Iraq, and the results speak 
for themselves. 

The President was wrong about weap- 
ons of mass destruction, which cut 
short the U.N. weapons inspections and 
got us into Iraq in the first place. The 
Duelfer report found that Iraq got rid 
of its weapons of mass destruction 
more than a decade ago, that Saddam 
Hussein did not have the means to de- 
velop a nuclear weapon, and that the 
U.N. inspections were working. Yet the 
White House insists that this dev- 
astating report by its own export some- 
how supports the President’s decision 
to go to war. 

The Vice President was wrong about 
our being greeted as liberators. Think 
about that statement, and compare it 
to the daily—actually, hourly—attacks 
against our troops in Iraq today. 

The President was wrong about ‘‘mis- 
sion accomplished.” More than 900 
Americans have died since that famous 
photo op on the aircraft carrier. 

The President was not only wrong, 
but it is hard to imagine what he was 
thinking, when he told the insurgents 
in Iraq to ‘‘bring it on.” 

The President was wrong about Iraqi 
oil revenues paying for the reconstruc- 
tion. It is American taxpayers who are 
paying most of the costs. 

And the President acts as if every- 
thing is on track for Iraqi elections in 
January even as the insurgency grows 
steadily worse and Secretary Rumsfeld 
is talking about holding elections in 
only parts of the country. 

Despite being consistently wrong, the 
President’s strategy stays the same— 
put the best face on it, insist that ev- 
erything is going according to plan 
even though there is no plan, and at- 
tack the patriotism of anyone who 
dares to question or to criticize. 

They have tried to keep the media 
from publishing photographs of the 
planeloads of flag-draped coffins of 
Americans who have died in Iraq. 

They rarely even mention the casual- 
ties—American or Iraqi—since that, of 
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course, would mean having to acknowl- 
edge the terrible price that is being 
paid day after day. 

They treated the Abu Ghraib prison 
scandal as an aberration—the work of a 
few rogue recruits. 

They have done their best to hide the 
policies to subvert the law that were 
approved at the highest levels of gov- 
ernment, and the fact that Abu Ghraib 
was only one of several locations where 
foreign prisoners were humiliated, tor- 
tured, denied the most basic human 
rights, and even murdered. 

They shut down distribution of a key 
security report, issued daily by a U.S. 
contractor—which U.S. personnel in 
Iraq have relied on for their own safe- 
ty—because the news of escalating vio- 
lence in these reports did not square 
with the spin being put out by the Pen- 
tagon and the White House. 

Just as the President ignored those 
who predicted the widening anti-Amer- 
ican insurgency, he has sugar-coated 
the rebuilding of Iraq. 

A year ago, he asked the Congress to 
appropriate $19 billion immediately, in 
fact so immediately that he resisted 
every amendment designed to ensure 
the aid dollars would be well spent. 

The President opposed my amend- 
ment to put Secretary Powell in charge 
of the reconstruction in Iraq, causing 
the Department of Defense to run the 
biggest nation-building venture since 
the Marshall Plan. And they bungled it 
miserably. 

The President opposed an amend- 
ment that would have at least required 
that the aid be paid for out of the 
President’s tax cuts for the wealthiest 
Americans—not left for our children 
and grandchildren. 

The President opposed an amend- 
ment that would have created tough 
criminal penalties for war profiteering 
in Iraq. 

The President refused to consider 
any alternative approaches. His atti- 
tude was ‘‘my way or the highway.” 
And look at what a mess it has gotten 
us into. It has been nearly a year since 
the Iraq supplemental was signed into 
law, and only $1 billion of the $19 bil- 
lion has been spent. 

Of those funds, it is estimated that 
only 27 cents of every dollar has gone 
to benefit the Iraqi people. The rest has 
ended up in the pockets of high-priced 
contractors and consultants, and to 
pay for insurance and security and 
other overhead costs. 

There are serious consequences re- 
sulting from this administration’s han- 
dling of the chaos in Iraq. One, which 
all Senators are increasingly hearing 
about from our constituents, is the 
possibility of a return to the draft. If 
Iraq continues on its downward spiral, 
there is growing concern that it may 
be necessary at some point to reinstate 
military conscription. I oppose return- 
ing to a military draft, I do not believe 
it is necessary, and I believe it would 
lessen our military effectiveness. 
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Yet the President needs to acknowl- 
edge to the American people that our 
entire military forces, including the 
active Army, the Reserves, and the Na- 
tional Guard, are stretched very thin 
right now because of the choices the 
President has made. The military is 
finding it difficult to get new recruits 
and has resorted to a backdoor draft, 
forcing personnel to remain in the 
service through so-called stop-loss or- 
ders. 

The Pentagon at some point might 
decide that the only way to find new 
recruits—unless we pursue more sen- 
sible policies—would be through a 
draft. I sincerely hope not. This is only 
one of the many examples of the life- 
and-death choices that the Nation 
faces in prudently allocating our re- 
sources to combat terrorism. 

A lot has been said about President 
Bush’s consistency. His campaign ad- 
vertisements boast that he is a strong 
leader because he ‘says what he means 
and he does what he says.’ 

What good is consistency when it 
means sending 140,000 Americans into a 
guerrilla war in a foreign land fueled 
by religious and ethnic hatred, without 
justification? 

What good is consistency when it 
means spending upwards of $200 billion 
on a policy that has not made us any 
safer, and that has turned Iraq into a 
haven for terrorists eager to kill Amer- 
icans who they see as foreign invaders 
out to destroy Islam itself? 

What good is consistency when it 
squanders the good will that we need to 
effectively fight terrorism, to build a 
real coalition so the United States is 
not paying 90 percent of the cost and 
suffering 90 percent of the casualties? 

What good is consistency, when all it 
really amounts to is hollow rhetoric 
that bears no relationship to the facts? 

The President and Vice-President 
have been consistent alright—consist- 
ently wrong. There is no value in that. 

The President and Vice President 
constantly assert that we need to ‘stay 
the course.’ My answer to that is that 
if you are captain of the ship and you 
are heading for an iceberg, you change 
course. You want to get to the same 
destination, but you do not want to 
plow into the iceberg to get there. 

It is this President’s rigid adherence 
to a misguided ideology that has got- 
ten us into deep, deep trouble in Iraq. 

The American people deserve better. 
They deserve competence and they de- 
serve honesty. They deserve leaders 
who know the difference between a po- 
litical decision, and the right decision. 


EE 
AEROSPACE MANUFACTURING 


Mr. SMITH. Mr. President, I rise 
today to speak about a troubling dis- 
pute between two great partners in 
trade. Boeing Commercial Airplances, 
a pioneer and mainstay in American 
aerospace manufacturing since 1917, is 
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being injured by subsidies that Euro- 
pean governments are providing to its 
main competitor, Airbus. 

More than 30 years ago, Airbus was 
created by the governments of Ger- 
many, France, the United Kingdom, 
and Spain with the goal of building a 
competitive airplane manufacturer for 
the European Continent. To help en- 
courage growth by their new company, 
these governments began giving Airbus 
large amounts of money with very lib- 
eral terms. These subsidies included in- 
frastructure loans, loss coverage, debt 
forgiveness, money for research and de- 
velopment, equity infusion, and launch 
aid. 

These subsidies have allowed Airbus 
to develop and market a full range of 
aircraft without incurring full com- 
mercial risk. The launch aid assistance 
alone, which is essentially no-fault bor- 
rowing, has amounted to over $15 bil- 
lion and allowed Airbus to undercut 
the marketplace with lower prices. In 
fact, if Airbus had borrowed this 
money at standard commercial rates, 
it is estimated that they would have to 
incur an additional $35 billion on their 
books today. 

While subsidies of this sort might be 
acceptable for a company in its in- 
fancy, Airbus has long since grown into 
a robust and mature competitor. Air- 
bus today competes in every single air- 
plane market over 100 seats and is now 
jointly owned by the European Aero- 
nautic Defense and Space—EADS— 


Company and BAE Systems, the 
world’s second- апа fourth-largest 
aerospace companies respectively. 


Combined, these two defense compa- 
nies are actually larger than Boeing. In 
fact, last year, for the first time, Air- 
bus surpassed Boeing in annual aircraft 
deliveries. Yet, they continue to re- 
ceive large government subsidies. 

As much as these subsidies have 
helped Airbus, they have harmed Boe- 
ing. Boeing’s global market share, 
based on deliveries, fell from nearly 67 
percent in 1999 to 48 percent in 2003. In 
the past 5 years, Boeing Commercial 
Airplanes has reduced employment 
from 115,880 to 54,880—that is 61,000 
workers who have lost some of the 
highest quality and highest paying 
manufacturing jobs in the Nation. The 
aerospace industry is one of the most 
competitive sectors of our economy, 
and it is the single largest positive con- 
tributor to the U.S. manufacturing 
trade balance. 

The facts are simple. Airbus is a ma- 
ture company with a full family of 
airplances that can no longer justify 
these subsidies, and the obvious dam- 
age to Boeing must be addressed and 
resolved. 


EE 


PRIVACY AND CIVIL LIBERTIES 
OVERSIGHT BOARD 


Mr. DURBIN. Mr. President, the 9/11 
Commission recognized that one of the 
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biggest challenges we face in fighting 
the war on terrorism is protecting civil 
liberties. The Commission said, ‘‘While 
protecting our homeland, Americans 
should be mindful of threats to vital 
personal and civil liberties. This bal- 
ancing is no easy task, but we must 
constantly strive to keep it right.” 

To help keep this balance right, the 
Commission wisely recommended the 
creation of a board to ensure that the 
Government does not violate privacy 
or civil liberties. Following this rec- 
ommendation, the National Intel- 
ligence Reform Act of 2004 establishes 
the Privacy and Civil Liberties Over- 
sight Board. I want to commend Sen- 
ator COLLINS and Senator LIEBERMAN 
for recognizing the importance of this 
issue. 

The 9/11 Commission has endorsed 
the Collins-Lieberman Board. Commis- 
sioners Slade Gorton and Richard Ben- 
Veniste told the House Government 
Reform Committee: ‘‘A Board of the 
kind we recommend can be found in the 
Collins-Lieberman bill in the Senate.” 

Some have claimed that establishing 
this board will tilt the balance between 
security and liberty too far in favor of 
liberty. I disagree. As the 9/11 Commis- 
sion said, ‘‘The choice between security 
and liberty is a false choice.” We can 
be both safe and free. 

Throughout American history, in 
times of war, we have sacrificed liberty 
in the name of security. Now, we are 
being tested again. The creation of the 
Privacy and Civil Liberties Oversight 
Board sends a clear message: This time 
will be different. We will protect the 
lives of the American people, but we 
will also protect their liberty. 

The board created by the Collins- 
Lieberman resolution is a vast im- 
provement over the President’s Board 
on Safeguarding Americans’ Civil Lib- 
erties, which the President recently 
created by Executive order. 

The President’s board is chaired by 
the Deputy Attorney General and its 
members will all be high-ranking Gov- 
ernment officials, the vast majority of 
them political appointees. 

This board will not be independent 
because its members аге precisely 
those officials who need independent 
civil liberties advice. This is like let- 
ting a baseball player call his own balls 
and strikes. 

I asked Commission Chair Tom Kean 
about this. He said that, in the Com- 
mission’s view, the civil liberties board 
should have independent members from 
outside the Government who can pro- 
vide a ‘‘disinterested perspective.” 

The Collins-Lieberman Board will 
provide that ‘‘disinterested perspec- 
tive.” The board will be appointed by 
the President from outside the Govern- 
ment and by the Senate. 

The board will have the authority to 
obtain the information they need to de- 
termine whether the Government is 
violating civil liberties. If someone 
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outside the Government refuses to pro- 
vide this information, the board would 
have the power to issue a subpoena to 
obtain it. 

This is common sense. An investiga- 
tive body must have the power to get 
the information it needs to conduct an 
investigation. 

It is also common. Countless Federal 
commissions and boards have subpoena 
authority. I will name just a few: The 
National Labor Relations Board, the 
Equal Employment Opportunity Com- 
mission, the Federal Trade Commis- 
sion, and the Federal Energy Regu- 
latory Commission. The Privacy and 
Civil Liberties Oversight Board, which 
has such an important role, should 
have the same power that so many 
other Government boards and commis- 
sions have. 

The Privacy and Civil Liberties Over- 
sight Board will be required to share 
information about its work with the 
public. This is a good thing. There 
should be transparency in Government. 
The American people have a right to 
know what their Government is doing. 

As Commissioners Gorton and Ben- 
Veniste told the House Government 
Reform Committee, ‘‘Such a Board 
should be transparent, making regular 
reports to Congress and the American 
public.” 

Of course, at the same time, we have 
to protect national security. This bill 
does that. It requires that information 
will only be shared with the public, and 
I quote, “іп a manner consistent with 
the protection of classified information 
and applicable law.” 

I want to thank Senator COLLINS and 
Senator LIEBERMAN for working with 
me on the structure of the Privacy and 
Civil Liberties Oversight Board. I of- 
fered several amendments to strength- 
en the Board. Senator COLLINS and 


Senator LIEBERMAN accepted these 
amendments, and I thank them for 
that. 


As a result of these amendments: the 
chairman of the board and the board’s 
executive director will now be full- 
time. It would very difficult for a part- 
time Board to function effectively. 

Terms for board members will be 
fixed at 6 years so the President will 
not be able to fire board members who 
provide advice the White House doesn’t 
like. 

Board members will be required to 
have expertise in civil liberties and pri- 
vacy issues. 

No more than three of the five board 
members will be from the same polit- 
ical party, which will ensure the board 
is bipartisan and independent. 

The board will be able to meet upon 
the call the majority of the board and 
a majority of the board will constitute 
a quorum. This will protect the board 
from being dominated by a chair who is 
too close to the President. 

Board members will be required to 
testify before Congress if called to do 
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so. This will prevent any administra- 
tion from trying to shield the disclo- 
sure of information by claiming execu- 
tive privilege for the board. 

The board will be required to file 
semiannual unclassified reports with 
the appropriate Congressional commit- 
tees. Therefore, Congress will be fully 
informed on the board’s important 
work. 

In reviewing a government power, 
the board will be required to consider 
whether the need for such power is bal- 
anced with the need to protect privacy 
and civil liberties; whether there is 
adequate supervision of the use by the 
executive branch of the power to en- 
sure protection of privacy and civil lib- 
erties; and whether there are adequate 
guidelines and oversight to properly 
confine its use. 

This standard of review will provide 
the board to follow guidelines rec- 
ommended by the 9/11 Commission as it 
reviews government power. As the 9/11 
Commission said, the board should ‘‘en- 
sure that liberty concerns are appro- 
priately considered,” and ‘‘the burden 
of proof for retaining a particular gov- 
ernmental power should be on the exec- 
utive.”’ 

These changes will make a strong 
board even stronger. The Privacy and 
Civil Liberties Oversight Board will en- 
sure that, as we fight the war on ter- 
rorism, we will respect the precious lib- 
erties that are the foundation of our 
society. 


EE 
COMMENDING DR. JIM MARKS 


Mr. BROWNBACK. Mr. President, I 
would like to make a few remarks com- 
mending Dr. Jim Marks, who will be 
leaving the Department of Health and 
Human Services in December. 

Dr. Marks has directed the National 
Center for Chronic Disease Prevention 
and Health Promotion within the Cen- 
ters for Disease Control and Prevention 
since 1995. During Dr. Marks’ tenure, 
the CDC has had a significant impact 
on the lives of all Americans through 
programs to prevent and promote can- 
cer’s earliest detection. Under Dr. 
Marks’ direction and with the support 
of Congress, the Division of Cancer 
Prevention and Control has grown from 
approximately $123 million to over $313 
million. This growth has afforded CDC 
the ability to provide national leader- 
ship in the cancer prevention and con- 
trol. Dr. Marks was instrumental in 
leading efforts to partner with States, 
territories, tribal organizations as well 
as national, State and local partners to 
monitor cancer trends; conduct re- 
search and evaluate cancer prevention 
and control activities; apply scientific 
advances and develop strong cancer 
control programs; and to educate pub- 
lic health professionals and the public 
about cancer prevention and control. 

Some specific accomplishments dur- 
ing Dr. Marks’ tenure include: the 
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total number of woman ever served by 
the National Breast and Cervical Can- 
cer Early Detection Program 
NBCCEDP, reached 1.9 million in 2003. 
Under Dr. Marks’ guidance, the 
NBCCEDP has helped uninsured and 
underinsured women gain access to 
lifesaving screening and diagnostic 
testing programs for the early detec- 
tion of breast and cervical cancer. To 
date, the program has: provided over 
4.6 million screening examinations; di- 
agnosed 17,009 breast cancers; 61,474 
precancerous cervical lesions; and 1,157 
cervical cancers. 

Expansion of the National Program 
of Cancer Registries (NPCR) to cover 96 
percent of the Nation’s population. The 
cancer information gathered by the 
NPCR serve a key role in determining 
cancer patterns among various popu- 
lations; monitoring cancer trends over 
time; guiding State planning and eval- 
uation of cancer control programs; as- 
sisting States in setting priorities for 
the allocation of resources; and, ad- 
vancing clinical, epidemiologic, and 
health services research. The data 
gathered through the NPCR coupled 
with information from the National 
Cancer Institute and the North Amer- 
ican Association of Central Cancer 
Registries was combined to produce of- 
ficial Federal statistics on cancer inci- 
dence in the report entitled, U.S. Can- 
cer Statistics: 2000 Incidence. 

Development and expansion of the 
National Comprehensive Cancer Con- 
trol Program to 61 programs in States, 
territories and tribes. CDC support per- 
mits the respective health agencies to 
establish broad-based Comprehensive 
Cancer Control, CCC, coalitions, assess 
the burden of cancer, determine prior- 
ities for cancer prevention and control, 
and develop and implement CCC plans. 

Development of A National Action 
Plan or Cancer Survivorship: Advanc- 
ing Public Health Strategies, 2003 in 
collaboration with the Lance Arm- 
strong Foundation and national ex- 
perts in cancer survivorship and public 
health. The action plan charts a course 
for how the public health community 
can more effectively and comprehen- 
sively address cancer survivorship and 
focus on improving the quality of life 
for survivors. 

Dr. Marks’ leadership and direction 
in CDC’s cancer control and prevention 
efforts helped Americans lead more 
productive and healthier lives. 


нь 


TAIWAN’S NATIONAL DAY 


Mr. SMITH. Mr. President, I rise 
today to pay tribute to the President 
and the people of Taiwan on the occa- 
sion of Taiwan’s National Day on Octo- 
ber 10. 

Despite the lack of formal diplomatic 
relations between the United States 
and Taiwan over the last 25 years, the 
relationship between the two countries 
has continued to flourish in terms of 
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economics, politics, security, culture 
and education, science and technology, 
and human rights. Most important, we 
share with Taiwan the core values of 
democracy and freedom. In the past 
two decades, Taiwan has truly emerged 
as a model democracy. Taiwan’s econ- 
omy currently ranks as the 16th largest 
in the world. As Secretary of State 
Colin Powell stated, “Taiwan has be- 
come a resilient economy, a vibrant de- 
mocracy and a generous contributor to 
the international community.’’ I hope 
that we will continue to help Taiwan 
proceed on the path toward further de- 
mocratization and peaceful relations 
with its neighbors. 

The President of Taiwan, Chen Shui- 
bian, is a dedicated and strong leader 
for the people of Taiwan. In his May 20 
inaugural address to his people, he reit- 
erated his commitment to maintaining 
peace and stability in the Taiwan 
Strait, which is vital to the political 
development and economic prosperity 
in the Asia-Pacific region as a whole. 

In closing, I wish to congratulate 
President Chen, the Taiwan Ambas- 
sador, Dr. David Lee, and the people of 
Taiwan on their National Day and wish 
them every success in the years to 
come. 


EE 


DETENTION AND HUMANE TREAT- 
MENT OF CAPTURED TERROR- 
ISTS 


Mr. DURBIN. Mr. President, I rise to 
speak about, section 514 of the Na- 
tional Intelligence Reform Act of 2004 
which deals with the detention and hu- 
mane treatment of captured terrorists. 

Section 514 was added to the bill as a 
result of an amendment offered by Sen- 
ator MCCAIN and Senator LIEBERMAN. I 
commend them for their leadership on 
this issue, which is so important to our 
country, and to our ability to fight an 
effective war on terrorism. 

The 9/11 Commission correctly con- 
cluded that the Iraqi prisoner abuse 
scandal has negatively affected our 
ability to combat the terrorist threat. 
The Commission wrote, “Allegations 
that the United States abused pris- 
oners in its custody make it harder to 
build the diplomatic, political, and 
military alliances the government will 
need [to fight the war оп terrorism].’’ 

As a result, the Commission rec- 
ommended, “Тһе United States should 
engage its friends to develop a common 
coalition approach toward the deten- 
tion and humane treatment of captured 
terrorists.” In order to develop a coali- 
tion policy on the humane treatment 
of captured terrorists, the U.S. govern- 
ment must have its own policy that en- 
sures the humane treatment of cap- 
tured terrorists. That is what section 
514 would require. 

It will reaffirm a very important, 
long-standing position of our Nation: 
that the United States will not engage 
in torture or cruel, inhuman or degrad- 
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ing treatment. This is a standard that 
is embodied in the U.S. Constitution 
and in numerous international agree- 
ments which the United States has 
ratified. 

Section 514 will require the Defense 
Secretary and the National Intel- 
ligence Director, NID, issue policies to 
ensure compliance with this standard 
and to provide these policies to Con- 
gress. 

The Defense Secretary and the NID 
will also be required to report to Con- 
gress on any suspected violations of 
the prohibition on torture or cruel, in- 
human or degrading treatment. 

Section 514 specifically provides that 
this information should be provided to 
Congress only in a manner and form 
that would protect national security. 

Section 514 is very similar to an 
amendment that I offered to this year’s 
Defense Authorization bill. My amend- 
ment, which was cosponsored by Sen- 
ators MCCAIN, LEVIN, SPECTER, FEIN- 
STEIN, LEAHY, and KENNEDY, was adopt- 
ed by the Senate by a unanimous voice 
vote. 

When I offered this amendment, it 
was supported by a broad coalition of 
organizations and individuals, includ- 
ing human rights organizations like 
Human Rights Watch, religious institu- 
tions like the Catholic Church and the 
Episcopal Church, and military offi- 
cers. 

Retired RADM John Hutson was the 
Judge Advocate General, the top law- 
yer in the Navy. In a letter in support 
of the amendment, he wrote: 

It is absolutely necessary that the United 
States maintain the high ground in this area 
and that Congress take a firm stand on the 
issue... . It is critical that we remain stead- 
fast in our absolute opposition to torture 
and [cruel, inhuman or degrading treat- 
ment]. 

Former Republican Congressman 
Pete Peterson, who was a POW in Viet- 
nam for 6% years, wrote in support of 
the amendment: 

From my 6% years of captivity in Viet- 
nam, I know what life in a foreign prison is 
like. To a large degree, I credit the Geneva 
Conventions for my survival . . . This is one 
reason the United States has led the world in 
upholding treaties governing the status and 
care of enemy prisoners: because these 
standards also protect ав... We need abso- 
lute clarity that America will continue to 
set the gold standard in the treatment of 
prisoners in wartime. 

As we fight the war on terrorism, we 
must adhere to the ideals that made 
our country great. Torture is incon- 
sistent with the principles of liberty 
and the rule of law that underpin our 
Constitution. 

Any erosion in these standards would 
endanger American servicemen and 
women who might be captured by our 
adversaries. It would also create anti- 
American sentiment at a time when we 
need the support and assistance of 
other countries in the war on ter- 
rorism. 
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The U.S. Army fully recognizes these 
practical downsides. The Army Field 
Manual on Intelligence Interrogation 
states: 

Revelation of use of torture by U.S. per- 
sonnel will bring discredit upon the U.S. and 
its armed forces while undermining domestic 
and international support for the war effort. 
It may also place U.S. and allied personnel in 
enemy hands at a greater risk of abuse by 
their captors. 

As the great American patriot Thom- 
as Paine said: ‘‘He that would make his 
own liberty secure must guard even his 
enemy from oppression.” 


ист 


CALIFORNIA DESERT PROTECTION 
ACT 


Mrs. FEINSTEIN. Mr. President, ten 
years ago this fall, President Bill Clin- 
ton signed the California Desert Pro- 
tection Act into law, preserving 7.7 
million acres of stunning landscape for 
generations to come. 

With the passage of this legislation, 
the largest parks and wilderness bill to 
impact the lower 48 States was en- 
acted, thereby establishing Joshua 
Tree National Park, Death Valley Na- 
tional Park and the Mojave National 
Preserve. 

Protecting these beautiful lands 
stands as one of my proudest legisla- 
tive accomplishments to this day. 

The California Desert is home to re- 
markable archaeology, beauty and 
wildlife—some of the last remaining di- 
nosaur tracks, Native American 
petroglyphs, abundant spring 
wildflowers, and threatened species in- 
cluding the bighorn sheep and the 
desert tortoise, an animal known to 
live for as many as 100 years. 

And each of the parks created by the 
act has its own unique beauty. Joshua 
Tree, encompassing parts of both the 
Mojave Desert and the Colorado 
Desert, contains magnificent rock for- 
mations and forests which blanket the 
high country throughout the park. The 
abundant yellow creosote bushes of the 
eastern side of the park are mirrored 
by the rugged Joshua Trees to the 
west. 

The Death Valley landscape, marked 
by a diverse range of salt playas, alpine 
forests, and jagged rocks, is a land of 
extremes—one of the hottest, driest, 
and lowest places on Earth. At Dante’s 
View, a visitor may look down into 
Badwater, the lowest place in the west- 
ern hemisphere and, on a clear day, 
look west to Mt. Whitney, the highest 
point in the lower 48 States. 

Mojave National Preserve, with its 
granite, limestone, and metamorphic 
rocks, has a remarkable geological di- 
versity, as well as the largest Joshua 
Tree forest in the world. Many of the 
preserve’s peaks are a vivid pink at the 
top, the result of a volcanic explosion 
more than 18 million years ago in Ari- 
zona that sent deposits flying through 
the air and flowing across the land to 
the Mojave Desert. 
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The California Desert Protection Act 
ensured that these lands would be pre- 
served for years to come. In total, the 
act raised the protection level for 9 
million acres of parks and wilderness. 

Since 2000 the wilderness area has 
been expanded even further with the 
purchase of nearly 600,000 acres of land 
primarily in and around the Mojave 
National Preserve. The transaction, 
the largest conservation acquisition of 
private lands in U.S. history, combined 
Federal Land and Water Conservation 
Fund appropriations with funding from 
the Wildlands Conservancy to buy dis- 
counted land owned by the Catellus De- 
velopment Corporation. 

This expansion protected 200,000 
acres of critical habitat for the endan- 
gered desert tortoise, 150,000 acres for 
bighorn sheep, the largest cactus gar- 
dens in the world at Bigelow Cholla 
Gardens and rights-of-way for 165 trails 
and access roads leading to 3.7 million 
additional acres of land used for hunt- 
ing, hiking and camping. 

Visitors have taken advantage of 
these abundant recreation and research 
opportunities in the California Desert. 
Last year, 2.8 million people traveled 
to Joshua Tree and Death Valley na- 
tional parks and the Mojave National 
Preserve. In turn, these visitors pro- 
vided an economic boost of approxi- 
mately $100 million at nearby hotels, 
restaurants, and other local businesses. 

Now, as we celebrate the 10-year an- 
niversary of the California Desert Pro- 
tection Act, the preservation of our na- 
tional park system has never been 
more important. Population growth, 
especially in the western United 
States, is placing increased pressure on 
our public lands. That is why it was so 
critical that we acted 10 years ago and 
why it is urgent that we continue to 
preserve our Nation’s natural treasures 
today. 

Unfortunately, there is much evi- 
dence that our national parks are not 
receiving the funding or attention they 
deserve. A recent survey of 12 national 
parks by the Coalition of Concerned 
National Park Service Retirees found 
that six parks had either reduced or 
planned to reduce visitor center hours 
or days of operation. The survey also 
found that all twelve parks had re- 
cently cut full-time or seasonal staff 
positions. 

One of the parks surveyed, Death 
Valley, reduced its law enforcement 
positions from 23 several years ago to 
15 at the time of the study. More than 
600 miles of backcountry roads are in- 
adequately secured leaving natural re- 
sources, wildlife and visitors less safe. 

Meanwhile, the backlog of mainte- 
nance projects in our parks has grown 
to a range of $4 billion to $6.8 billion, 
according to the Government Account- 
ability Office. Throughout our national 
park system, roads, bridges, and his- 
toric structures are falling into dis- 
repair, trails and campgrounds are 
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poorly maintained, and visitor centers 
are becoming outdated. 

Additionally, a recent report by the 
Environmental Protection Agency des- 
ignated eight national parks, including 
Joshua Tree, as containing excessively 
high levels of ozone. It is alarming to 
know that the air at some of our na- 
tional parks is harmful, especially 
since the problem of poor air quality in 
these regions was identified for action 
under the Clean Air Act in 1977. 

Our national parks are America’s 
natural treasures. They таке the 
beauty of our Nation accessible to all 
Americans and, indeed, visitors from 
around the world. We have a responsi- 
bility to preserve these places for the 
enjoyment of generations to come. 

Enacting the California Desert Pro- 
tection Act was an important step to- 
ward that end. Now, we must continue 
to work to ensure that the parks we 
have already established, and those we 
may yet protect, have the resources 
they need. 


EE 
RED RIBBON WEEK 


Mr. GRASSLEY. Mr. President, I am 
pleased to join my colleague Senator 
MURKOWSKI in sponsoring a resolution 
commemorating the annual ‘‘Red Rib- 
bon Week.” Celebrated October 23-31, 
Red Ribbon Week encourages individ- 
uals, families, and communities to 
take a stand against alcohol, tobacco, 
and illegal drug use. I hope the rest of 
the Senate will join in supporting this 
resolution and support this very impor- 
tant campaign. 

The tradition of Red Ribbon Week 
and wearing and displaying red ribbons 
started back in 1985 following the as- 
sassination of U.S. Drug Enforcement 
Agency Special Agent Enrique 
Camarena. In an effort to honor his 
memory and unite in the battle against 
illegal drugs, friends, neighbors and 
students from his home town began 
wearing red ribbons. In 1988 the Na- 
tional Family Partnership took the 
celebration nationwide. Since then, the 
Red Ribbon campaign has reached mil- 
lions of children, families and commu- 
nities across the country, spreading 
the message about the destructive ef- 
fects of drugs. 

In my State of Iowa, this year’s 
theme for Red Ribbon Week is “Take a 
Stand—Help Iowa Be Drug Free.” 
Schools and community groups across 
the State are organizing a variety of 
activities including pledges, contests, 
workshops, rallies, theatrical and mu- 
sical performances, and other family 
and educational events all designed to 
educate our children on the negative 
effects of drugs and promote a drug- 
free environment. 

Research tells us that if you can keep 
a child drug-free until they turn 20, 
chances are very slim that they will 
ever try or become addicted. This is 
why it is so important to maintain a 
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coherent anti-drug message that begins 
early in adolescence and continues 
throughout the growing years. Such an 
effort must engage parents, commu- 
nities, and young people. Red Ribbon 
week provides each of us the oppor- 
tunity to take a stand by helping our 
children make the right decisions when 
it comes to drugs. 

More than 80 million people across 
the country are expected to participate 
in Red Ribbon Week. I urge my col- 
leagues to join us in passing this reso- 
lution to demonstrate our commitment 
to raising awareness about drugs and 
encourage everyone to make healthy 
choices. 


EE 
U.S.-JAPAN RELATIONS 


Mr. CRAIG. Mr. President, I rise 
today to discuss the contribution that 
one of America’s closest and most im- 
portant allies is making to our Na- 
tion’s efforts to help the Iraqi people 
build a safe and stable democracy. 

In the very public discussions that 
we hear every day about Iraq we often 
do not hear about the extraordinary ef- 
forts of the United States’ closest secu- 
rity ally in the Asia-Pacific Region. 
That ally is, of course, Japan. We are 
all aware of the limitations that Japan 
has imposed on its own military since 
World War II. What many of us are not 
aware of is the actions Japan has taken 
to work with the United States and 
other nations to bring peace and sta- 
bility to Iraq. 

One document published by the Japa- 
nese Embassy outlines the deployment 
of Japanese Self-Defense Forces to pro- 
vide humanitarian assistance in Iraq. 
Many Americans would be interested 
to learn that there are about 1,000 Jap- 
anese troops in Iraq, including almost 
600 ground troops. In addition, Japan 
has undertaken a very substantial hu- 
manitarian relief effort. Through the 
end of September, Japan’s Air Self-De- 
fense Force C-130 aircraft flew 66 mis- 
sions between Kuwait and Iraq and de- 
livered over 175 tons of relief supplies. 

Mr. President, I ask unanimous con- 
sent to print that paper and two oth- 
ers—one on Japan’s very substantial fi- 
nancial assistance for Iraq and the 
other describing Japan’s cultural as- 
sistance for Iraq—in the CONGRES- 
SIONAL RECORD. Taken together, these 
papers demonstrate that one of Amer- 
ica’s most reliable security allies is 
truly dedicated to bringing stability 
and freedom to Iraq. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

JAPAN’S ASSISTANCE FOR IRAQ—FACT SHEET 
(Note: All figures are approximate.) 
1. Overview 

At the International Donors’ Conference 
on Reconstruction of Iraq held in Madrid on 
24 October 2003, Japan announced its finan- 
cial assistance package totaling up to $5 bil- 
lion. 
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The package comprises (a) $1.5 billion 
grants for the immediate needs through 2004, 
and (b) up to $3.5 billion, mainly in ODA 
loans, in order to meet the medium-term 
needs for a period approximately through 
2007. 

It’s Japan’s policy to make its financial as- 
sistance by ODA and the humanitarian and 
reconstruction activities by the Self-Defense 
Forces work in tandem for the reconstruc- 
tion of Iraq. 

2. $1.5 billion grant 

In the grant assistance, Japan gives pri- 
ority to areas such as power generation, edu- 
cation, water and sanitation, health and em- 
ployment, as well as others including im- 
provement of the security, culture, sports 
and capacity buildings. 

Out of $1.5 billion, more than $1150 million 
have already been disbursed or decided as 
following: 

$180 million have already been disbursed. 
(Attachment A); 

$490 million have been committed to the 
International Reconstruction Fund Facility 
for Iraq of the UNDG ($360 million) and the 
World Bank ($130 million). (Attachment B) 
$10 million have been disbursed into IFC 
small business finance facility; and 

$470 million worth of bilateral projects 
have been identified and decided including a 
new package of projects totaling $290 million 
announced on 29 June (Attachment C). 


3. Up to $3.5 billion mainly through ODA loans 


Japan will provide up to $3.5 billion mainly 
through concessionary loans (ODA loans) to 
meet the mid-term reconstruction needs be- 
tween 2005-2007, taking account of the ad- 
vancement of the political process, develop- 
ments toward the solution of outstanding 
debt issues and the improvement of the secu- 
rity situation. 

With regard to areas of this assistance, in 
addition to areas mentioned above, Japan 
will also focus on infrastructure develop- 
ment, including telecommunications and 
transportation. 


A. Japan’s assistance disbursed so far ($180 mil- 
lion) 

(1) Humanitarian Assistance 
(WFP, UNICEF, ICRC, UNHCR). 

(2) Assistance through the international 
organizations for the following projects: 

Umm Qasr Port Project (UNDP); 

Iraq Reconstruction and Employment Pro- 
gram m Baghdad (UNDP); 

Rehabilitation of the National Dispatch 
Centre (UNDP); 

Emergency Rehabilitation of 
Kadhimiya Hospital (UNDP); 

Emergency Rehabilitation of the Hartha 
Power Station (UNDP); 

IREP2 in North and South of Iraq (UNDP); 

Reactivation of Primary Education in Iraq 
(UNICEF); 

School rehabilitation Project (UN-HABI- 
TAT); 

Community rehabilitation Project (UN- 
HABITAT); 

Contribution to the IFC Fund (assistance 
to Micro- and small-scale enterpises). 

(8) Direct assistance to Iraq and Grassroots 
assistance for the following projects: 

Provisions of 1,150 Police vehicles; 

Provision of 70 fire-trucks to Baghdad, Al 
Basra and Al-Mutharma; 

Humanitarian operation in the Umm Qasr 
Community; 

Equipment supply for Rashid District in 
Baghdad; 

Improving Hibatoallah Institute for Down 
Syndrome; and 

Provisions of ambulances 
Governorate. 
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(4) Assistance іп won with NGOs: 
Medical projects and emergency rehabilita- 
tion of public facilities (Japanese NGO); 


Medical project in Baghdad run by 
Hashemite Charity Organization (Jordanian 
NGO); and 


Project distributing medical equipment 
run by CARE International (International 
NGO). 

(5) Assistance in Samawah and 
Governorate of Al-Muthanna, where Japa- 
nese Self-Defense Forces are dispatched, for 
the following projects: 

Provisions of Water Tanks; 

Provisions of Emergency Medical Supplies 
to the Samawa General Hospital; 

Emergency Aid of medical equipment to 
the Samawa Maternity and Children Hos- 
pital; 

Improvement of Access to Safe Drinking 
Water; 

School rehabilitation Project (UN-HABI- 
TAT); 

Iraq Reconstruction and Employment Pro- 
gram (UNDP); 

Provision of water treatment facilities; 
and 

Provision of medical equipment to the Al- 
Rumaytha and Al-Khidhur Hospitals. 

(6) Capacity building programs of JICA 
(Japan International Cooperation Agency) as 
following: 

Vice-minister and other officials of the 
Ministry of Health; 

Training of Iraqi doctors and nurses in 
Cairo as the Japan-Egypt Joint Medical Co- 
operation for Iraq; 

Training of Iraqi experts (ex. electricity) 
in Jordan; 

Director General of Governorate of Al- 
Muthannah Health Department and Direc- 
tors of Four Hospitals in Samawa and Neigh- 
boring Areas. 

(7) Others: 

Humananitarian and Reconstruction As- 
sistance by the Japanese Self-Defense Force 
(SDF) in Samawah and Governorate of Al- 
Muthanna; 

Consolidating broad based solidarity 
among the international community; 

Cooperation with Arab and neighboring 
countries; 

Cooperation with Germany and France; 

Conservation of cultural heritage and pro- 
motion of sports in Iraq; and 

Assistance for supplying Japanese ТУ рго- 
gram. 


B. Japan’s assistance through International Re- 
construction Fund Facility for Iraq ($490 
million) 

$450 million has been paid into the respec- 
tive IRFFI (International Reconstruction 
Fund Facility for Iraq) holding accounts of 
the UNDG Trust Fund ($360 million) and the 
World Bank Trust Fund ($90 million). Addi- 
tionally, $40 million will be paid into WB TF 
in the near future. 

Japan has already authorized UNDG to use 
$260 million out of $360 million for UNDG TF 
by signing the document, and will authorize 
WB to use $40 million for WB TF in the near 
future (totally $300 million). 

The relevant international organizations 
will start some projects in the fields of elec- 
tricity, transportation, education, water re- 
sources, environment and so on by using part 
of Japanese contribution. 

C. Japan’s assistance through bilateral channel 
($470 million) 

(1)) Following projects totaling $490 mil- 
lion was decided on 26 March and 29 June: 

(i) Electricity: Provision of 27 mobile sub- 
stations throughout Iraq and rehabilitation 
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of Taji Gas Turbine Power Station, Mosul 
Gas Turbine Power Station and Mosul Hy- 
droelectric Power Station. 

(ii) Health: Rehabilitation and provision of 
equipment to 4 general hospitals in South 
(Nasiriyah, Najaf, Diwaniyah, and Samawah) 
constructed by Japanese companies and re- 
habilitation and provision of equipment to 4 
general hospitals in North (Kirkuk, Arbil, 
Mosul, Dabuk) constructed by Japanese com- 
panies. 

(iii) Water/sanitation: Provision of 30 com- 
pact units to the city of Baghdad, and provi- 
sion of special vehicles for garbage disposal 
and sewage cleaning throughout Iraq. 

(iv) Others: Provision of Armored vehicles 
in Baghdad and Al-Muthanna. 


[From the Embassy of Japan, Oct. 4, 2004] 


DEPLOYMENT OF JAPAN SELF-DEFENSE FORCE 
To PROVIDE HUMANITARIAN ASSISTANCE IN 
TRAQ 


The total number of Japan Self-Defense 
Force (JSDF) personnel participating in the 
effort for the reconstruction of Iraq is ap- 
proximately 1,000, including up to 600 Japa- 
nese Ground Self-Defense Force (GSDF) 
troops, several Japan Maritime Self-Defense 
Force (MSDF) vessels and Japan Air Self-De- 
fense Force (ASDF) aircraft. 

The third contingent of GSDF was dis- 
patched to Iraq on August 8. These new 
forces represent Japan’s firm commitment 
to the hands-on reconstruction of Iraq. 

Japan’s ASDF, with its C-130 aircraft, 
started to transport humanitarian relief sup- 
plies between Kuwait and Iraq on March 3, 
2004. During the period between March 3 and 
September 30, over the course of 66 missions, 
the supplies carried amounted to 175.6 tons. 


JAPAN’S CULTURAL ASSISTANCE FOR IRAQ 


The Government of Japan (GOJ) is deter- 
mined to offer the most possible support to 
the continued tenacious efforts by the Iraqi 
people, who still face very difficult cir- 
cumstances. 

It is important that the Iraqi people main- 
tain hope and improve their prospects for the 
future while tackling their difficulties. Ja- 
pan’s assistance in the fields of culture and 
sports is expected to provide moral support 
for the Iraqi efforts to reconstruct their 
country. The rich history represented by the 
cultural heritage in Iraq is a credit to the 
country, and sports contribute to their soli- 
darity. 

Cultural assistance may also serve to elicit 
more understanding of Japan by diffusing 
soft images of Japan (e.g. politeness, kind- 
ness) throughout Iraq. 

As can be seen from Japan’s experience of 
reconstruction after World War II, it is ex- 
tremely important and pressing for the fu- 
ture development of Iraq, to improve the 
quality of education in order to nurture 
human resources. 


PROVISION OF TV PROGRAMS 


(1) Provision of ‘‘Oshin’’: 

“Овһіп” is a TV drama depicting the life of 
a Japanese woman who overcame poverty 
and difficulties before, during, and after 
WWII. “Oshin”? has been broadcast in 59 
countries and has been very popular in many 
countries, in particular in Middle Eastern 
countries. 

In October 2003, the GOJ (the Japan Foun- 
dation), in cooperation with Egyptian R & 
T.V Union, provided 96 episodes (mainly 
about the woman’s childhood) of ‘‘Oshin’’ 
with subtitles in Arabic to the Iraqi Media 
Network (IMN) free of charge. 

(2) Provision of other ТУ programs: 
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In April, the Japan Foundation provided 
the TV program ‘‘Project Х” to the Lebanon- 
based Future Satellite TV. (It is a satellite 
TV station with viewers primarily from Ara- 
bic speaking countries including Iraq.) 

SPORTS ASSISTANCE 


(1) Donation of football equipment by the 
Japan Football Association (JFA): 

In November 2008, the JFA donated foot- 
ball equipment (1214 balls, 4853 uniforms, and 
394 pairs of spiked shoes) to the Iraq Football 
Association (IFA). The equipment was col- 
lected from all over Japan on the initiative 
of the JFA. 

The GOJ provided transportation for the 
football equipment to Baghdad (under the 
framework of Grant Assistance for Cultural 
Grassroots Projects). 

(2) Provision of football equipment to the 
southern Iraq including Samawah: 

The GOJ has decided to provide football 
equipment (1000 balls, 3000 game jackets, and 
20 inflators) to the Department of Youth and 
Sports in the Governorate of Al-Muthanna 
(under the framework of Grant Assistance 
for Cultural Grassroots Projects). Part of 
equipment provided by the Government was 
transported from Kuwait to Samawah by С- 
130Н of the Self-Defense Forces (SDF). The 
handover ceremony took place on May 23 at 
the SDF camp in Samawah. An exchange 
soccer match was convened between three 
soccer clubs in Samawah and the SDF team 
on June 10, using soccer balls provided. 

(3) Cooperation Relating to the Inter- 
national Friendly Football Match between 
Japanese and Iraqi National Football Teams 
on February 12, 2004: 

The GOJ provided travel expenses for the 
Iraqi National Team members through the 
Japan Foundation. 

The GOJ provided assistance for the Iraqi 
Media Network (IMN) to conduct a live 
broadcast of the friendly football match so 
that as many people in Iraq as possible could 
watch the game. The GOJ also provided cov- 
erage assistance to the Lebanon-based Fu- 
ture Satellite TV, which was visiting Japan 
at the invitation of the MOFA. 

On February 12, Senior Vice-Minister for 
Foreign Affairs Aisawa held a ceremony to 
present footballs (the design of the balls is 
same as that of the balls provided to south- 
ern Iraq) to the Vice President of the Iraqi 
Football Association, Mr. Ahmed Radhi, as a 
token of appreciation for his visit. 

(4) Assistance involving Judo: 

The GOJ, in cooperation with the Kodokan 
Judo Institute, invited the President of the 
Iraq Judo Federation (IJF) Sameir 5. а1- 
Mousoy to visit Japan from February 22 to 
March 6 as a part of a sports exchange assist- 
ance program. 

Taking advantage of this opportunity, the 
GOJ decided to provide the IJF with 50 blue 
judo uniforms for international matches and 
transportation assistance for judo equipment 
(100 white judo uniforms and 2 sets of tatami 
mats for official matches (approximately 200 
mats)) donated by the All Japan Judo Fed- 
eration (AJJF) under the framework of 
Grant Assistance for Cultural Grassroots 
Projects. 

On March 3, Senior Vice-Minister for For- 
eign Affairs Abe held a ceremony to present 
the list of judo equipment donated by the 
GOJ and AJJF to the President of IJF, 
Sameir S. al-Mousoy. 

(5) Assistance for athletes aiming to par- 
ticipate in international competitions: 

The Government invited Chairman Ahmed 
al-Samarrai of the National Olympic Com- 
mittee of Iraq to Japan (April 13-17). Chair- 
man al-Samarrai paid courtesy calls on 
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Prime Minister Junichiro Koizumi and Min- 
ister for Foreign Affairs Yoriko Kawaguchi, 
and exchanged opinions with the officials 
from the Ministry of Foreign Affairs and the 
members of the Japanese Olympic Com- 
mittee on Japan’s assistance for the Iraqi 
athletes aiming to participate in inter- 
national games such as the Athens Olympics 
2004. He then observed the training and other 
facilities which will accept the Iraqi ath- 
letes. 

Trying to provide hope and solidarity to- 
wards reconstruction among Iraqi nationals, 
Japan is considering the provision of assist- 
ance for Iraqi athletes aiming to participate 
in international games such as the Athens 
Olympic Games in August 2004, the Pan-Arab 
Sports Games in September 2004, and the 
Asia Sports Games in 2006. 

ASSISTANCE RELATED TO CULTURE AND 
EDUCATION 

(1) Assistance to the Iraq National Mu- 
seum: 

The assistance for the recovery of the res- 
toration laboratory of the Iraqi National 
Museum of Iraq (provision of equipment, 
human resources development, and manage- 
ment of facility) is being implemented based 
on an additional contribution from the GOJ 
to the UNESCO/Japan Trust Fund. The 
Japan Foundation invited Director General 
of the Iraqi National Museum Donny George 
to Japan from March 30 to April 6. Mr. 
Donny George held several meetings with 
government officials. 

(2) Provision of vehicles for protection of 
cultural heritage, etc.: 

The GOJ has earmarked part of the con- 
tributions which it provided to the UN Trust 
Fund to assist the reconstruction of Iraq to 
be used in cultural projects of UNESCO and 
a project to provide vehicles for protection 
of cultural heritage is scheduled to be imple- 
mented. 

EDUCATIONAL ASSISTANCE 


The GOJ decided to contribute approxi- 
mately $1 million through the Japanese 
Fund-in-Trust for the capacity-building of 
Human Resources in UNESCO to conduct re- 
search on the local needs and to start emer- 
gency assistance (training of staff members 
and launching of Web sites) for the Ministry 
of Education of Iraq. 

The GOJ has appropriated part of the con- 
tributions it provided to the UN Trust Fund 
to assist the reconstruction of Iraq for edu- 
cational projects of UNESCO, and projects 
such as assistance for literacy education and 
capacity building of educational personnel 
are scheduled to be implemented. 

JAPAN-FRENCH COOPERATION ON SPORTS AND 

CULTURAL ASSISTANCE FOR IRAQ 

In early February 2004, Special Advisor to 
Prime Minister Junichiro Koizumi, Yukio 
Okamura visited France and agreed with the 
French Government to pursue Franco-Japa- 
nese cooperation on sports and cultural as- 
sistance for Iraq. 

After discussions at working levels, Japa- 
nese Foreign Minister Kawaguchi and 
French Foreign Minister de Villepin agreed 
to move forward on the following coopera- 
tive projects: 

Provision of support, inter alia, for the ex- 
hibition of Iraq National Museum and reha- 
bilitation of Iraq National Library and Iraq 
National Archives. 

Provision of support for Iraqi athletes aim- 
ing to participate in international competi- 
tions. 


Mrs. FEINSTEIN. I would like to join 
the Senator from Idaho in calling at- 
tention to the very significant con- 
tribution that Japan is making in Iraq. 


October 8, 2004 


As a Senator from California, I am 
privileged to represent thousands of 
Japanese-Americans who I know will 
be proud and pleased to learn about Ja- 
pan’s critical role in Iraq. 

Beyond the impressive figures on 
force deployment, which the Senator 
from Idaho has so clearly outlined, it 
should be noted that Japan’s financial 
commitment to Iraq, and to working 
closely with the United States in Iraq, 
is equally significant. At last year’s 
Madrid International Donors Con- 
ference on Reconstruction of Iraq, 
Japan announced a financial assistance 
package totaling up to $5 billion. The 
package includes both $1.5 billion in 
grants and $3.5 billion in loans. In addi- 
tion, Japan will host the Third Meeting 
of the Donors’ Committee of the Inter- 
national Reconstruction Fund for Iraq 
this month. 

Japan has also made a very signifi- 
cant effort to provide cultural assist- 
ance for Iraq. One of the documents 
submitted by Senator CRAIG provides 
the details on this undertaking. I was 
especially struck by Japan’s reference 
to its own experience of reconstruction 
after World War II and the need to en- 
sure that the unifying forces, like 
those of a shared culture and athletic 
tradition, are nurtured to help the 
Iraqi people reestablish their own iden- 
tity. 

It is also important to remember 
that Japan’s commitment to Iraq was 
severely tested during a hostage crisis 
this year. Fortunately, that crisis was 
resolved favorably. Here’s what Prime 
Minister Koizumi said on April 22 on 
that subject: 

This hostage taking has not undermined 
Japan’s firm resolve to engage in humani- 
tarian and reconstruction assistance in Iraq. 
It is precisely because the situation in Iraq 
makes the activities of ordinary individuals 
impossible that the Self-Defense Forces have 
been dispatched to engage in humanitarian 
and reconstruction assistance in Iraq. 

Mr. President, these facts underscore 
the very important point made by the 
Senator from Idaho. The United States 
is fortunate to have Japan as a close 
ally. I yield to the Senator from Ha- 
waii. 

Mr. INOUYE. Mr. President, I want 
to commend the Senators from Idaho 
and California for their comments, and 
to associate myself with their discus- 
sion. 

The depth of my concern with the 
subject of Japan’s cooperation with the 
U.S. on security matters goes very 
deep. I was privileged to have served 
my country during World War II, and I 
was as proud as any American with the 
victory we achieved over Japan. How- 
ever, I am much more proud of the 
events that have occurred since that 
war—events that have changed two 
former enemies into the closest of al- 
lies. 

Mr. President, the post-war actions 
of these two former adversaries is one 
of history’s most shining moments. 
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America demanded and received Ja- 
pan’s unconditional surrender. America 
also insisted on compensation, and 
that was accomplished by the 1951 San 
Francisco Peace Treaty. Our country, 
however, also recognized that Japan is 
a great nation, and we dedicated our- 
selves to helping restore its place in 
the world. Thus, instead of the kind of 
“armistice? ог ‘‘cold peace” settle- 
ment that only preserves hostility and 
resentment, both nations worked hard 
to transcend their recent past and 
build a true alliance. 

As Americans, we have seen this be- 
fore. Our Nation’s first enemy, Britain, 
is now one of our very closest allies. It 
is inspiring that Japan and the U.S. 
have accomplished a similar achieve- 
ment and created a truly strong and 
lasting alliance. The facts that Sen- 
ators FEINSTEIN and CRAIG put before 
us only confirm how strong that alli- 
ance is. 


o 


HONORING FAVORITE TEACHERS 


Mr. DAYTON. Mr. President, nearly 
4,000 Minnesotans honored their favor- 
ite teacher at my Minnesota State Fair 
booth this summer. I would like to 
honor these teachers further by sub- 
mitting their names to the Record, as 
follows: 

New Richmond Middle School—Shane 
Dupuis, Mr. Franzwa, Mr. Henk, Mr. Nadeu; 
New Rochelle High School—Daniel Owich; 
New Ulm Junior High—Ms. Liedman; New 
Ulm Senior High—Colleen Tasto; New York 
Mills Elementary—Connie Griffith; Newport 
Elementary—Mrs. Bernie; Nicollet High 
School—Brad Koenig, Kenneth Wick; 
Nicollet Junior High—Ann Bakken, Danielle 
Christy, Mr. Holt; Nisswa Elementary—Bren- 
da Marohn, Sue Headlee; Noble Elementary— 
Mrs. Johnson, Rachel Schwandt; Nokomis 
Elementary—Sharon Benson; Nokomis Mon- 
tessori—Mr. Huelster, Judy Jacobsen, Geor- 
gia Maguire, Gwen Odney; Norman County 


Secondary School—Mildred Halvorson, 
Gwendolyn Meyer, Robert Ramstad; 
Normandale Community College—Chuck 
Gross, Cynthia Shiebe, Marilyn Wood; 
Normandale Elementary—French Immer- 


sion—Gary Boisclaire, Joanne Click, Joey 
Click, Jaime Locke, Jennifer Johnson, Bar- 
bara Pinaire; 

Normandale Hills Elementary—Mr. Zarbo, 
Karen Anthony, Mrs. Kosey, Emily Nuss, 
Mrs. Oldfather, Jan Saari, Carol Shelly, 
Doris Stenberg; North Branch Elementary— 
Dianna Linehan, Julia Roman, Dave Balzer; 
North Branch High School—Marilyn 
Fagerness; North Branch Middle School— 
Joan Carlson, Al Jones, Robert Monk, Lisa 
Mueller; North Elementary (Princeton)—Mr. 
Johnson; North Hennepin Community Col- 
lege—Marion Day; North High School (Min- 
neapolis)—Jeff Bustza, Richard Chakolis, 
Aletha Halcomb, Julie Jacobsen, Natalie 
Rasmussen, Patricia Rydeen; North High 
School (North St. Paul)—Ms. Brown, Karen 
Klein, Kate Liden, Melissa Morgan, Sarah 
Paul; North Lakes Academy—Caroline Lit- 
tle; North Park Elementary—Faith Twedell; 
North Rose Wolcott High School—Sherman 
Parker; North Senior High—Lisa Johnson; 
North View Junior High—Sue Howard, Dan 
Murphy, Nancy Ziemer, Tom Brandt, Dianna 
Deschene, Mike Mullin; Northdale Middle 
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School—Sarah Engstrom, Julie Fleisch- 
hacker, Veann Beutler, Tim Martin, Lionel 
Washington; Northern Elementary—Mary 
Kostohryz; Northern Illinois University— 
Paul Stey; Northfield High School—Stephen 
Cade, Donald Dick, Deb Reynolds, Sam Wold; 
Northfield Middle School—John Bade, Mark 
Langerin; Northrup Elementary—Mary Hart- 
man, Jim Nannemann; Northside Christian 
School—Beth Dvorak, Bryan Remen, Anne 
Remen; Northside Elementary (Benson)— 
Mary Ann Larson; Northside Elementary 
(St. James)—Roxanne Romsdahl; Northview 
Elementary School DHOH Team—Kristine 
Cinealis, Northwest YMCA—Gloria Smith; 
Northwestern College—Bruce Melander, 
Jackie Pickar; O.H. Anderson Elementary— 
Dave Clymer, Christine Anderson; Oak Grove 
Middle School—Renee Sbrocco; Oak Hill 
Community Elementary—Linda Baker, Mr. 
Kaczor; Oak Hill Montessori—Renee 
Laurent; Oak Hills Elementary—Mrs. 
Bloomquist, Ms. Rome; Oak Park Elemen- 
tary—Nina Leiser, Daryl Vossler; Oak Point 
Elementary—Chris Hajney, Diane Kelly, 
Mrs. Radel, Jodi Radel, Matt Rusch, Mrs. 
Wolfe; Oak Point Intermediate Elementary— 
Heidi Wavinak; Oak Point Intermediate 
School—Vicki Effertz; Oak View Elemen- 
tary—Mr. Esselman, Jill Simon, Kelli 
Varley; Oak View Middle School—Olivia 
Bastian, Mary Mann, Gordy Nilsen; Oakdale 
Elementary—Shirley Blasjo, Lynn Brown, 
Jane Cavanaugh, Kari Hilief, Lisa Frampton, 
Patty Krauschaar; Oakland Junior High— 
Brian Luke, Julie Guerber, Robin Vought; 
Oakridge Elementary—Mrs. Yetzer; Oakview 
Middle School—Mr. Walden; Oakwood Ele- 
mentary—Rose Klobuchar, Jan Wiley; Occi- 
dental College—Daniel Fineman; Odyssey 
Charter School—Jeni Holm; Ogilvie High 
School—Joan Erickson; Olathe Unified 
School District—Antonia Miller, Mr. Reeves; 
Olivia, MN—Letha Brenner, Pat Kadlecek; 
Olson Elementary—Jessica Newman, Jane 
Willey; Olson Middle School—Terry Fraver, 
Tammy Kellen, Jean Liss, Karolyn Thomp- 
son, Ron Wagner, Jeremy Willey; Oltman 
Junior High—Peter Bergman, Susan Peichel; 

Onamia Elementary—Ms. Maxwell, Kelly 
Mertens; Onamia Secondary School—Joani 
Ellingson; Orchard Lake Elementary—Mrs. 
Batta, Patti Schluter, Janine Steffer; Ordean 
Middle School—Jennifer Timm; Orono High 
School—Sarah Cole, Adrienne Gilby; Orono 
Intermediate—Katy Crofutt; Osceola Middle 
School—Rachel Marrier; Osseo Elementary— 
Nancy Hammer, Kathy Johnson, Kathy 
Petruzzi, Carolyn Steinke; Osseo High 
School—Brian Chance, Jill Kellar, Ms. 
Lausche, Gary Leafblad, Mr. Rosch, Ms. 
Sasse, Leslie Schmelsser, Mr. Schultz, Gerry 
Zelenak, Егіс Kalenze, Daryll Lindquist, 
Kelli Wallk; Osseo Junior High Greg Bigalke, 
Joe Domeier, Mr. Lemke, Clayton Ochs, Mrs. 
Peterson; Osseo Secondary Transition Cen- 
ter—Kristin Cappola; Osseo Senior High— 
Helen Larson, Мг. Leabo; Otsego Elemen- 
tary—Nancy Boyer, Rick Greenwaldt, Mary 
Beth Stensgard, Wayne Stensgard, Julie 
Olson; Ottawa Hills School District—Susan 
Everheart; Otter Lake Elementary—Ann 
Feider, Lee McGrath, Mrs. Poppa, Lisa 
Thompson; Our Lady of Grace School— 
Bonnie Stone; Our Lady of Peace—Julie 
Mueller; Owatonna High School—Katie 
Berglund; Owatonna Junior High—Margaret 
Swanson; Oxbow Creek Elementary—Rolf 
Carlson, Ms. Cox, Neil Eerdmans, Judy John- 
son, Heidi Johnson, Kari Kaehn, Rebecca 
Lundberg, Terry McEowen; Palmer Lake El- 
ementary—Marlys Carols-Stieskal; Park 
High School—Valerie Bradt; Park Brook Ele- 
mentary—Mary Beth Walls; 
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Park Center High School—Paul Lorentzen, 
Bradley Olson; Park Elementary—Susan 
Haughland; Park High School—Denise At- 
kinson, Stephanie Blair, Jarom Debtviller, 
Mr. Kyes, Mr. Mackie, Roberta Rudolph, 
Christopher Russel, Maria Tol; Park Rapids 
Elementary—Candy Malm; Park Senior 
High—Joe Hentges; Park Spanish Immersion 
Park Spanish Immersion Teachers—Milissa 
Hoffman, Corey Maslowski; Park Spanish 
Immersion Elementary—Kathleen Walser; 
Park Valley Catholic School—Mrs. 
Steffensmeier; Park View Early Childhood 
Center—Lee Bahr; Park View Montessori 
School—Teri Blair, Todd Vandeberg; 
Parkside Elementary—Lauri Hayes; 
Parkvalley Catholic School—Leona Cornish, 
Mrs. Halstrom, Nancy Hanson, Mrs. Heimer; 
Parkview Center Elementary—Christine 
Hitchcock, Gloria Honda, Пер Obey; 
Parkview Center School—Barb Grengs, Gail 
Hagen, Jill Koshiol, Stacy Nelson; Parkview 
Early Childhood Center—Mrs. Blake; 
Parkview Elementary (Rosemount)—Petra 
Hagen, Mrs. Lunn; Parkview Elementary 
(Virginia)—Marcia Bergquist; Parkview Ele- 
mentary (White Bear Lake)—Mr. Allen, Ms. 
Sharp; Parkway Elementary—Rebecca Swan- 
son; Parkway Elementary (St. Paul)—Nancy 
Class, Mrs. Heubach; Patrick Henry High 
School—Perry Juenemann, Eva Lockhart, 
Susan Losacker; Paul and Sheila Wellstone 
Elementary—Kelly Madder, Mrs. Potts, Judy 
Schultz; РаупезуШе Elementary—Cheryl 
Colbert; Paynesville High School—Patricia 
Nelson; Paynesville Middle School—Todd 
Spanier; Pearson Elementary—James Otto; 
Penn Township School  District—Leola 
Schmidt; Pequot Lakes High School—Lynn 
Smith; Perpich Center for Arts Education— 
Joao Bichino, John Colburn, Craig Farmer, 
Bob Frey, Chris Granius, Nancy Norwood, 
Wesley Wallace; 

Peter Enich Kindergarten Center—Mr. 
Gall; Peter Hobart Elementary—Barb 
Bottlene, Ali Dvorak, Elizabeth Lovas, Car- 
ole Humphrey; Phalen Lake Elementary— 
John Farthing, Ms. Wolters; Phillips Com- 
munity School—Clyde Eagle; Piedmont Ele- 
mentary—Jan Holt, Gerry Mizuko; Pierz 
High School—David Dormanen; Pike Lake 
Elementary—Jean Modjeki; Pilgrim Lane 
Elementary—Mrs. Stensrud; Pillsbury Ele- 
mentary—Krista Anderson, Mrs. Jernberg, 
Sandra O’Donnell, Kristen Parker, Lori 
Tierney, Mark Trumper; Pilot Knob Elemen- 
tary—Steven Anderson, Char Kascht, Dave 
Skoglund, Carol Olson; Pine Bend Elemen- 
tary—Patty Goettsch, Mary Landis, Ben 
Peine; Pine City High School—Eric Wicktor; 
Pine Hill Elementary—Mrs. Burns, Sue 
Elchert, Mrs. Germshied, Andrew Hovden, 
Ms. Karnowski, Mrs. Mitchell; Pine Island 
Elementary—Mary Bakeberg; Pine Island 
High School—Dale Phillipson; Pine Lake El- 
ementary—Mr. Klippenes; Pinecrest Elemen- 
tary (Hastings)—Lyn Much, Glenda Peak; 
Pinewood Elementary (Monticello)—Jessica 
Herbst; Pinewood Elementary (Kagan)—Mrs. 
Anderson, Betsy Beach, Erik Davis, Joel 
Ruthenbeck, Pinewood Elementary (Mounds 
View)—Barbara Brusman, Melissa Dugan, 
Gary Judd, Holly Kettelsen, Betty Simonsen; 
Pioneer Ridge Freshman Center—Ross 
Erickson; Pipestone Alternative Program— 
Toni Cunningham; Pipestone Area Schools— 
Leorna Studt; Pipestone Public Schools— 
Joan Ratzloff; Pleasantview Elementary— 
Jill Krueger, Mrs. Martin, Gina Rudolph; 
Plymouth Middle School—Katie Buss, Brad- 
ley Burns, Tony Vazquez; Pope John Paul II 
Catholic School—Mrs. Aska, Lissa Forletti- 
Aska; Poplar Bridge Elementary—Mrs. 
Kapsch, Nancy Layman, Susan Peterson, 
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Emily Rolek, Michelle Shorma, Mrs. Steffes; 
Powderhorn Elementary—Joan Hutchinson, 
Nancy Kruse; Prairie Elementary—Maririn 
Jensen, Judy Schmidt, Yvonne Sieve; Prairie 
Lutheran Early Childhood—Avis Turner; 
Prairie View Elementary—Linda Fullerton, 
Mike Skarp, Mark Swiggum; Prairie Woods 


Elementary—Jon Ninneman, Gwendolyn 
Roeder; 
Pratt EHlementary—Matt Berg, Anita 


Kangas, Laura Madsen; Presentation of Mary 
Elementary School—Hannah Stolen, Patsy 
Bishop; Prince of Peace Lutheran School— 
Wayne Coburn; Princeton High School— 
Duane Anderson, Stephen Larson; Princeton 
North Elementary—Carol Jones; Princeton 
South Elementary—Heidi Gebhard; Prior 
Lake—Ms. Colbert, Lyle Grimmer; Proctor 
Senior High School—Dick Kieren, Jim 
McIntire, Kathy Sylvester; Prosperity 
Heights Elementary—Mary Bakken, Angela 
Jalonack; Providence Academy—Teresa Wil- 
son; Pullman Elementary—Nicole Wildman; 
Putnam Elementary—Cathy Clemons, Mrs. 
Johnson, Kristie Rossow; Putnam Heights 
Elementary (Eau Claire, WI)—Alan Надасек; 
R.T.R. High School—Mr. Thomas; Rahn Ele- 
mentary School—Brad Taylor; Rainbow Con- 
nection Preschool—Kristy Adams, Deb 
Milow; Ralph R. Reeder Community Edu- 
cation Center—Cathy Larson; Ramsey Ele- 
mentary—Sandra Anderson, Lona Kampf, 
Sue Olseon, Penny Rodman, Patricia 
Schlick, Sue Stearans, Deb Waller; Ramsey 
Fine Arts Elementary—Blatti Ann, Kathy 
Glick, Susan Gonzalez, Jennifer Hennen, Pat 
Kelly, Tim Leach, Lisa Munson; Randolph 
Heights Elementary—Lisa Dochniak, Monica 
Fitzgerald; 

Red Lake Elementary—Shelly Fredriksen, 
Jean Whitefeather; Red Oak Elementary— 
Mary Louise Olberding; Red Pine Elemen- 
tary—Nicole Crumb, Sue Gerten, Laurie Her- 
man; Red Rock Elementary—Mrs. Denault, 
Stephanie Dorn, Mrs. Lee, Laura Loppnow, 
Kathy Mides, Mrs. Opatz, Red Rock Elemen- 
tary Teachers; Red Wing High School—Jeff 
Chalmers, Lowell Gran, Jim Morrisson, Dave 
Woods, Kevin Larson; Redwood Valley High 
School—Mrs. Sales; Redwood Valley Middle 
School—Susan Anderson, Elizabeth Sales; 
Reede Gray Elementary—Euleen 
Christensen; Renville County West Elemen- 
tary—Cam Weis; Rice Creek Elementary— 
Beth Gelino; Rice Elementary—Mrs. 
McDermid; Rice Lake Elementary—Amy 
Gerst, Ryan Hahn, Jeanne Holland, Ann Mil- 
ler, Karen Schwartz, Gail Tellander, Candy 
Boser, Mr. Stamman; Richard Green Elemen- 
tary—Karen Larson; Richard Green School— 


Ms. Guiltary; Richardson Elementary—Ms. 
Jansen; Richfield High School—Richard 
Prindle, Barry Bain, Mr. Bente, Laurie 


Brown, Colleen Fischer, Mabel Frankenstein, 
Christopher Kaus, Derek Nelson, Mr. Oiseth, 
Cliff Peterson, Jennifer Swenson, Aaron 
Tepp, Elizabeth Vella Zehnphennig, Bruce 
Wiebe; Richfield Intermediate School—Kath- 
ryn Post, Jim Hayeck, Jodi Schleyer, Sandy 
Stone; Richfield Middle School—Val Caroll, 
James Habeck, Julie Lentz, Laura 
McQuiston, Kim Smith; Richfield School 
District—F. Taber-Akin; Richmond Elemen- 
tary—Susan Utecht; 

Ridgeview Elementary—Ms. Anderson, 
Paul Meyer; Rippleside Elementary—Sharon 
Lake, Daryl Smith, Loren Vonaske, Missy 
Walters; River Falls School District—Lanny 
Saumer; River Heights Elementary—Lisa 
Mayer; Riverside Elementary—Ms. Porter; 
Riverview Elementary School—Larry 
Golyer, Krista Carroll; Robbinsdale Arm- 
strong High School—Pam Stanoch, Paul An- 
derson, Linda Holstein, James Irwin, Dean 
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Larsen, John Norton, Kathleen Norton; 
Robbinsdale Cooper High School—Mrs. Bye, 
Lisa Emison, Vernon Hollister, Melissa Kyle, 
Kurt Pauly, Carol Zaudtke; Robbinsdale 
School District—Mr. Mossberg; Robbinsdale 
Spanish Immersion—Sr. Marique, Laura 
Pezan; Rochester—Sarah Nelson; Rochester 
Central Lutheran School—Pat Bryngelson; 
Rockford Elementary School—Terry 
Stansfield; Rockford High School—Caroline 
Young; Rogers Elementary—Mrs. Deroma, 
Vicky Roberts; Rogers High School—Laura 
Honeck, Sara Klingelhofer, Susan Romane; 
Rogers Middle School—Julie Athman, Lance 
Boole, Lori Tukey; Rondo Learning Center 
Cathy Smith; Roosevelt Elementary (Detroit 
Lakes)—Jane Ballard; Roosevelt Elementary 
(Faribault)—Mary Canney; Roosevelt Ele- 
mentary (Mankato)—Brian Eggersdorfer, 
Kayla Koble, Mrs. Kuhlmann; Roosevelt Ele- 
mentary (St. Cloud)—Larry Hanson; Roo- 
sevelt Elementary (Virginia)—Wayne Slater; 
Roosevelt High School (Minneapolis)— 
Jeahanne Beaton, Margaret Berg, Sharon 
Haldeman, Diane Martini-Johnson, Mr. New- 
ton, John Vukmomich; Roosevelt Magnet Е1- 
ementary (St. Paul)—Sheryl Cain, Jeanne 


Ertz, Dayna Thomas; Roosevelt Middle 
School (Blaine)—Laura Kaiser, Wayne 
Larkin; Roseau Elementary—Kelly 


Christianson; Rosemount High School—Rod- 
ney Smith, Liz Erikson, Sara Haitlei, Faith 
Jonas, Mr. Olsen, Caroll Rasch, Thomas 
Scott, Mr. Sieve, Mr. Theisen, Dr. Scott, Roy 
Warter; Rosemount Middle School—James 
Strey; Rosemount, MN—Justin Austgen; 
Roseville Area High School—Kay Sorgatz, 
Jane Aguilar, Merlen Clercx, Donna 
Erickson, Edward Fredine, Wally Jacobson, 
Robert Pass, Mary Peterson, Chris Ploetz, 
Charity Przepiora, Chelsea Schultz, Bo 
Smith, Kent Smith, Mr. Wagner, Jim War- 
ren; Rooseville Area Middle School—Tony 
Andrea, Jeff Bibeau, Barbara Grengs, Scot 
Lavinger, Margo Olsen, Jodi Walker; Rose- 
ville Lutheran Nursery School—Anna; 
Rossman Elementary—Patricia Lee Benson, 
Ron Sprafka, Joann Strand; Royal Oaks Ele- 
mentary—Mrs. Appert, Kelly Baeth, Laurie 
Beebe, Mr. Birkolyz, Denise Downhour, Lou- 
ise Hinz, Linda Rull, Matt Judd; RTR High 
School—Mr. Thomas; Rum River Elemen- 
tary—Mrs. Blue, Beverly Semanko, Jane 
Wood, Debra Day, Sandy Hannah; Rush City 
High School—Michael Vaugh; Rush Creek El- 
ementary—Margot Andress, Ann Mock, 
Phyllis Rither, Patti Tannuzzo, Julie Wil- 
liams; Rushford-Peterson High School— 
Craig Colbenson; Rutherford Elementary— 
Gretchen Haukom, Mrs. Spencer, Julie Kra- 


mer; Sacred Heart Elementary— Katie 
Goole, Mrs. Harty; Saint Ambrose of 
Woodbury—Mrs. Kress, Laurel Madden, 


Felicia Ochs, Kristn Woolsey; Saint Angela 
Merici School (Bronx, NY)—Diane Flanagan- 
Hogan; Saint Anthony Middle School—Rob- 
ert Prust; Saint Anthony Park Elementary— 
Jessica Cherrier, Ruth Krider, Cathy Lime, 
Courtney O’Lean, Tim Olmstead, Susan 
Polfliet; Saint Anthony Village High 
School—Linda Guidera; Saint Batholomew’s 
School Sr. Marcene; Saint Bernard’s High 
School—Amy Okan, Mrs. Harrington, J.P. 
Kolbinger; Saint Boniface School—Liz 
Ficker; Saint Casmirs—Margo Lutzek; Saint 
Charles—Donna Spletz; Saint Charles 
Borromeo Catholic School—Judy Kusz, Mr. 
Willmar; Saint Charles Elementary School— 
Jeffrey Cole, Mike Smith; Saint Charles 
High School—Sarah Dixen, Scott Mecready; 
Saint Clair Elementary—Deb Hart; Saint 
Clair High School—Jim Williams; Saint 
Cloud—Marie Corriean, Ray Maresh, Sharon 
Truex; Saint Cloud Children’s Home—Craig 
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Slocum; Saint Cloud Christian School— 
Patty Kelm; Saint Cloud School District— 
Larry Hanson; Saint Cloud State Univer- 
sity—Albert Grottel, Chuck Rose, Frances 
Kayona, Janine Dahms-Walker; 

Saint Cloud Technical High School—Ger- 
ald Gerads, LeRoy Pauley; Saint Croix Falls 
Senior High School—Erik Paulson; Saint Da- 
vid’s Child Development Center—Debbie and 
Tina; Saint Elizabeth Ann Seton Catholic 
Middle School—Jeane Sharpe; Saint Francis 
de Sales School—Mrs. O’Keefe; Saint Francis 
Elementary—Patti Jo Oslin, Susan 
Robinette; Saint Francis High School—Mr. 
Bender, Michael Buck, Bobbi Hume, Mr. 
Keillor, Charles King, Mr. Klicka; Saint 
Francis Junior High School—Mr. Rose, Sue 
Starr, Bo Stevens; Saint Helena School—Sue 
Poepl; Saint John Fisher College—Michael 
Walczak; Saint John the Baptist School— 
Debra Cheney, Danielle Darwin, Mrs. Koskie, 
Ms. Schnette, Mrs. Spoden, Mrs. Sue, Mrs. 


Thompson; Saint John the Evangelist 
School—Andrew Sachaliason; Saint John 
Vianney School—Marge Milner, M. 


Pepperwolf, Nancy Schneider; Saint John’s 
Catholic School (Hopkins)—Amy Hoheneker; 
Saint John’s Lutheran School (Chaska)— 
Mrs. Herman; Saint John’s Lutheran School 
(Maple Grove)—Justin Bermister; Saint Jo- 
seph’s Catholic School—Sister John Chris- 
tine, Regina Raush; Saint Joseph’s School of 
Music—Rose Immacula; Saint Jude of the 
Lake—Tammy Green, Tracy Lewis; Saint 
Louis Park High School—Dorothy Ranslan, 
Arthur Cahill, Joe Getty, Joe Conrad, Jan 


Lane, David Linne, Mary Norris, Kevin 
O’Brian, Lee Smith, LeeAnn Stephens; 
Saint Louis Park Junior High—Mrs. 


Maslowski, Randy Moore; Saint Mark’s (St. 
Paul)—Karen Marolt, Ms. Rosga, Nicole; 
Saint Mary of the Lake Catholic School— 
Jeanne Bennek, Patty Clauson, Beth 
Croseby, Ms. Easton; Saint Mary’s (Saint 
Paul)—Susan Reinardy; Saint Mary’s (West 
Saint Paul)—Susan Walker; Saint Michael- 
Albertville High School—Derek Dewey, Mi- 
chael Frickstad, Jens Rhoades, Pat Neu- 
mann; Saint Michael’s School (Prior Lake)— 
Mr. Nickelson; Saint Michael’s School (West 
St. Paul)—Sister Connie; Saint Odilia Parish 
School—Katy Maier, Kevin Scroggins, Mrs. 
Wendland; Saint Olaf College—Judy and Jim 
Cederberg, James Dickson, George Holt, Dan 
Forstner; Saint Pascal’s School—Mrs. Camp- 
bell, Mrs. Reihle; Saint Paul—Blanche Bur- 
roughs, Ms. Hollman, Mrs. Martha, Dorothy 
Sarafolean, Tina Westawker, Billie 
McQuillan, Ralph Helm; Saint Paul Academy 
& Summit School—Laura Duke, David 
Fuerst, Laurie Goldfarb, Alisa Grewe, Judy 
Johnson, Margaret Kelberer, Tom Lundhom, 
Ms. Miller; Saint Paul Central High School— 
Ed Roth, Juanita Spire, Mr. Yernburg; Saint 
Paul College—Kathy Ross; Saint Paul 
French Immersion School—Audrey Gagnaire, 
Tammy Trochu; Saint Paul Mechanical Arts 
High School—Barbara Brice, Ray Schneider; 
Saint Paul Open School—Leo Bickelhaupt, 
Paula Brust, Jule Doble, Sheri Gongioroski, 
Kelly Jensen, Vaughn Koenig, Tim Leone- 
Getten; Saint Paul’s Lutheran Elementary— 
Amy Bohme; Saint Peter High School—Mr. 
Harvey, Korrien Kreft, Jeff Miller; Saint 
Peter South Elementary—Ms. Farrington; 
Saint Peter’s Catholic School—Suzanne 
Yager; Saint Peter’s School—Jeff Murawski; 
Saint Pius X Holy Family School—Deb 
Christensen, Racheal Hansen; Saint Rose of 
Lima Elementary School—Mrs. Kniffin, Rita 
W., Diane Wald; Saint Therese of 
Deephaven—Stephanie Brondani, Mrs. Con- 
nors, Carol Groetsch, Susan Ryan, Tim 
Wartman; Saint Thomas Academy—Wendy 
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Fox, Donna Isaac, Tom Weber, Mark 
Westlake; Saint Thomas School—Michelle 
Misner; Saint Vincent De Paul Elementary— 
Mrs. Schlickup; Salem Hills Elementary— 
Ms. Gustafson; San Diego, CA—Diane Moss; 
Sand Creek Elementary—Roger Johnson, 
Scott Schaefer; Sandburg Middle School— 
Mark Balske, Mrs. Franz, Lauren 
Hildebrand, Dan McMullen, Molly Schmidt, 
Glen Semanko, Carrie Stack-Schaefer; Sand- 
stone Saint Croix School—Barb Kunelius; 
Sanford Middle School—Lisa Dreyer, Nilo 
Guanzon, Lisa Stuehringer; Sartell Middle 
School—Donna_ КеПог, Amy  ‘Trombley; 
Sartell Senior High School—Jeff Kellerman; 
Sauk Centre Elementary—Mary Lou Kluver, 
Sandra Malevich; Sauk Rapids-Rice Senior 
High School—Kevin Hemmesch, Laura 
Mackenthun; Savage—Cindy Busse; Scandia 


Elementary—Mrs. McArdle, Jackie 
McMahon; Scenic Heights Elementary— 
Dylan Briest; Schaeffer Academy—Nola 


Aderton, Lisa Martinson; School District of 
Haverford Township—Mrs. Blanchard; School 
of Environmental Studies—Kim Lindell, 
Brad Nord; 

Schoolcraft Learning Community—Judy 
Bing, Linda Blessing, Karen Bradley, Sara 
Breeze, Jim Conway, Marilyn Delaney, Ken 
Grantier, Gerry Hoyum, Heidi Lindseth, 
Greg Moen, Melanie Nelson, Carla Patch, 
Hilary Phukan, Lisa Robinson; Schumann 
Elementary—Stephanie Johnson, Jane Kip- 
ling, Rochelle Ratzloff, Susan Vest; Scott 
Highlands Middle School—Jeremy Abbot, 
Lorie Dahlstrom, Phyllis Deer, Ron Finger, 
Stephanie Helgerson; Seward Montessori El- 
ementary School—Kathie Glick, Kristen 
Hanson, Paul Hegre, Leni Heinen, Paul 
Heshe, Elizabeth Hockbeing, Agnes Kil- 
patrick, John Roper-Batker, Karen Utter; 
Shakopee Area Catholic School—Renae 
Sames; Shakopee High School—Eric 
Christianson, Edie Cook, Bev Fahey, Jason 
Hunt, Mr. MILLER; Shakopee Junior High— 
Ms. Fiora; Shannon Park Elementary—Chris 
Ice, Sue McMurchie, Mary Snyder, Carol An- 
derson, Jill Kopperud; SHAPE Program 
(Bloomington)—Marion Thorne; Sheridan El- 
ementary (Lincoln, NE)—Karen Hoiberg; 
Sheridan Elementary (St. Paul)—Sheila 
Kluxdal; Sheridan Global Arts and Commu- 
nications Elementary—Renee Beer, Charles 
Bethke, Colin Brown, Susan Ferrell, Nadine 
Hennings, Cathy Jaksha, Becca Kristofitz, 
Joni Kueng, Chasu Lo, Ms. Melquist, Carolyn 
Olcott, Robin Parker, Roberta Puzon, Jody 
Quenell, Linda Radick, Karen Ruhs, Brenda 
Schultz, Leah Williams, Shirely Foerster; 
Sheridan Hills Elementary—Jean Malherek, 
Mrs. Geafer; Shingle Creek Urban Environ- 
mental School—Paul Brau, Craig Smith; 

Shirley Hills Primary School—Mrs. 
Tollefson, Dan O’Brien, Jessica Rashleger; 
Sibley Elementary—Susan Chabot, Dan 
Foley; Silver Lake Catholic School—Karen 
Eckstein; Simley High School—Anne Batisti, 
Tom Claussen, Thomas Findlay, Matthew 
Lorey, Rufino Ochoada, Mike Murr; Sioux 


Trail Elementary—Karen Brown, Elaine 
Vezina; Sky Oaks Elementary—Nancy 
Brandt, Kate Landgen, Mary Lincoln; 


Skyview Community Elementary—Seann 


Dikkers, Peter Evans, Kari Ratz, Peter 
Evans; Snail Lake Elementary—Leslie 
Lundmark, Craig Sundberg, Nathan 


Flansburg; Solomon Schecter Day School— 
Aliza лей; Somerset Elementary—Kathy 
Cardinal, Sue Wyckoff; Sonnesyn Elemen- 
tary—Jennifer Cavanaugh, Janet Maki, Kay 
Miller, Jan Moen, Pam Oesterreich, Molly 
Zensen, Katni Homan; Sorteberg Elemen- 
tary—Judy Saboe; South Avondale Elemen- 
tary School—Sally Coomes; South Elemen- 
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tary—Lexi Cumings; South Grove Elemen- 
tary—Mrs. Chun; South High School—Neil 
Anderson, Douglas Berglund, Scott Carter, 
Duane Dentz, Brian Fitzgerald, Mrs. Gunder- 
son-Johnson, Mrs. Hayes, Tanya Hodge, War- 
ren Kaari, Denny Sponsler, Mark Wald, 
Susan Wolfe, Melinda Bennett; Snail Lake 
Elementary—Eric Collins; 

South Point Elementary—Kathy Voelker; 
South Saint Paul High School—Conrad An- 
derson, Judy Carney, Jennifer Caruso, Mar- 
lene Greger, Rachel Hansen, Sean 
McGlaughlin, Marilyn West, Jim Woodburn, 
Jane Stull; South View Middle School—Pat- 
rick Anderson, Ms. Barnett, Ms. Cicmil, 
Dean Dahl, Ms. Koenig, Marge Melvin, Mr. 
Sigmund, Mr. WoLFbauer, Dan Wymore; 
South Washington—Sarah Jepsen; South 
Washington County School District—Daryl 
Vossler; Southern Illinois University 
(Edwardsville, IL)—Thomas O’Keefe; South- 
land Senior High—Larry Luke; Southside 
Family School—Peter Oppenheim; 
Southview Elementary—Carol Peach, Lee 
Filipek; Southview Middle School—Ms. Ar- 
nold, Ms. Padden; 

Southwest Christian High School—Andrew 
Gross; Southwest Junior High School—Crys- 
tal Ivanish; Southwest Senior High School— 
Mr. Behrendt, Mr. Denysenko, Robert Fer- 
guson, Art Froehle, Larry Levine, Megan 
Marsnik, Beth Otto, Thomas Perry; Anne 
Marie Plante, Robin Polson, Sarah Sexton, 
Bill Towne, Jonathan ‘Townsend, Ms. 
Westby; Southwest Star Concept Secondary 
School—Robert Graef; Special Education Re- 
source Program (Minneapolis)—Meghan 
Scallon; Spooner High School—Mrs. 
Eichhorst; Spring Lake Park Senior High 
School—Michael Bobbe, Jennifer Bobbe, 
Brian Fredine, Wendy MHatchner, Carl 
Luepker, Jeremy Sellman, Beth Wackman; 

Stevenson Elementary—Darri Becchetti, 
Mrs. Hermann, Michael Kozarek, Debbie 
Rein, Ms. Simineol; Stillwater High School— 
Greg Johnson, Marcia Aubineau, Bill Carl- 


son, Tanya DeWing, Ms. Gunvolson, Mrs. 
Lee, Mr. Luke, Pam Norton, Darby 
Whitehill, Sunny Hollow Elementary—Ms. 


Branch, Doug Hubred, Andrew Hunter, Ms. 
Sigurdson, Julie Pitkin, Mr. Strand; Sunny- 
side Elementary—Mrs. Follet, Kevin Holm, 
Joseph Law, Sandy Lehman, Greg Ulrich; 
Sunset Hill Elementary—Cathi Critzer, Jane 
Reynolds, David Wiegert, Cheryl Burdick; 
Talahi Elementary—Angela Mitchell, Mary 
Pierce-Slocum; St. John’s Lutheran School 
(Maple Grove)—Richard Wilkie; St. Joseph’s 
School (West St. Paul)—Jane Schneeweis; 
St. Raphael Catholic School (Crytal)—Ms. 
Wockenfuss; St. Stephen’s Catholic School 
(Anoka)—Mrs. Lakaner; Stanford Univer- 
sity—Stanford, CA—Camille Picconatto; 
Staples High School (Westport, CT)—Joe 
Ball; Staples-Motley High School—Mrs. 
Schwichtenberg; Step by Step Montessori 
(Wayzata)—Olga Tregor; Stephen Senior 
High School—Gary Kotts; Stillwater Junior 
High—John Warnert, Mrs. Michaels; 
Stonebridge Elementary—Mrs. Ivey, Mr. 
Kondrasuk, Ms. McKay, Ms. Studtman; 
Stowe Elementary—Robert Berg, Denise 
Nord; Studio Academy (Rochester)—Mr. 
Aakre; Sullivan Community Center—Susan 
Bell, Kaylen Gores, Mary Swenson; Sun Path 
Elementary—Mary Kornder; Sunday 
School—Amy Baker; Sunny Hill Preschool— 
Ruthann & Vicki; Sunny Hollow Montessori 
(St. Paul)—Anne Paul; Sunrise Park Middle 
School—Travis Littlefield, Huy Nguyen; 
Susan Lindgren Elementary—Sabrina Olson; 
Sweeney Elementary School—Jennifer John- 
son; Talmud Torah of Saint Paul—Faye 
Bearman, Benji Latz, Robbi Nelson; Tartan 
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High School—Jan Churchill, Gerard Coury, 
Tony Didier, Matt Duffee, Roy Erickson, 
Vicki Fellows, Kristin Gessert, Glen Hanson, 
Mrs. Hyers, Karen Hyers, Phylis Kirsch, Dan 
Krengel, Carolyn Merva, Jeff Patry, Jackie 


Reiter, Mr. Roleff, Dave Rutledge, Craig 
Spreiter, Grant Steves, Mandy Wineberg, 
Janice Yamamoto, Vicki Reiter, Mark 


Junod, Louise Weldon; Taylors Falls Ele- 
mentary—Mike Ackertz, Mrs. Noyd, Sheila 
Sandell, Technology and Language School— 
Mr. Lee, Ken Habel; Temple Israel School— 
Fran, Heidi Trashish; Tesseract School— 
Robert Tuma; The Blake School—David Bur- 
ton, Judy Ann Ehrlich, Will Fisher, Laura 
Larson, Mr. Olsen, Heinz Otto, Lisa 
Vaughnn, Larry Hester, Ms. Johnson, Kath- 
ryn Kaatz, Patti Loftus, Chris Passi; Thomas 
Lake Elementary—Brenda Fluke, Mrs. 
Hokkanen, Mrs. Tan; 

Torah Academy—Aarah Aizman, Jill Sing- 
er; Totino-Grace High School—Tim Glynn, 
Tom Jeffries, Mary Newman, Dick Paul, 
Jason Schwalen, Ms. Sweet; Tracy High 
School—Jerome Rood; Transfiguration 
Catholic School—Bryan Collins; Trinity 
Catholic School—Mr. Heller, Sister Mary Lo- 
rentz, Marla O’Keefe; Trinity Lutheran 
School—Ron Anenson, Greg McCourt, Laura 
Yust; Trinity School at River Ridge—Ken 
Folkestad; Turtle Lake Elementary—Nancy 
Friendt, Joan McMahon, Dennis Nelson, 
Cheryl Wallin; Tuttle Elementary—Teresa 
Wisniewski; Twin Bluff Middle School—Amy 
Carlson, Amy Strusz; Twin Cities Academy— 
Erin Amundson, Shannon Gould, Mr. Koch, 
Gina Stine, Susan Webster; United South 
Central Elementary—Mrs. Dalton; Unity El- 
ementary—Yvonne Sorenson; University Day 
Community School—Jan Schaffer; Univer- 
sity Elementary—Nicole Nelson; University 
of Central Florida—Robert Wood; University 
of Minnesota—JoAnne Buggey, Ed Nater, 
Peter Ralston, Larry McDonough, Drew 
Sweetzer, Michael Root, Raymond Duvall, 
Maribeth Overland, Jeff Ratliff-Grain, Steve 
Andreasen, Lee Galda, Shirely Garner, Karen 
Jorgensen, Jerry Luckhardt; University of 
Saint Thomas—Karen Boros, Robert Brown, 
Robert Delhunty, Beth Middleton; Univer- 
sity of Wisconsin—W.L. Bretnzel, David 
Furniss; Upsala Secondary School—Roxanne 
Lewis; Urban League Saint Academy—Liam 
Baucom-Orlofsky; 

Vadnais Heights Elementary—Deb Girard, 
Ellie van Guilder; Valentine Hills Elemen- 
tary—Cindy Mortenson, Leland Porath; Val- 
ley Crossing Community School—Shannon 
Casey, Elizabeth Dobbins, Jenelle Krech, Deb 
Laub, Ms. Thompson; Valley Middle School— 


Ross Alwin, Elaine Coglitore, Shaun 
Lindquist, Mary Spychalla; Valley View 
Middle School—Christine Ingram, Besty 


Navarro, Jon Moore, Florence Debard, Ms. 
Ebert, Greg Erbish, Jeffrey Grabow, Phil 
Holm, Lindsey Jacobson, Jon Baudek, 
Kristen Morcomb, Ms. Nasset, Cathy Weller; 
Vandenberge Junior High School—Kassea 
Boche, Mrs. Kurmis, William Pollard; Ven- 
tura High School—Arlys Arnold; Vista View 
Elementary—Mehan Murray; Wabasha-Kel- 
logg High School—Beth Jewson; Wadena- 
Deer Creek Elementary—John Keanen, Jean 


Rortvedt; Wagner Elementary—Bryce 
Wendlandt; Waite Park Elementary—Ms. 
Ficocello, William Land, Ms. Maier, Ms. 


Penn, Sue Schweitzer, Ms. Thompson; Walk- 
er-Hackensack-Akeley Secondary School— 
Kelly Nelson; Waseca Central Intermediate 
School—Brenda Saemrow, Jody Schlichte; 
Waseca High School—Herb Streitz; 

Waseca Junior High School—Sheryl Wild- 
er; Washburn Elementary—Aimee Johnson, 
Ms. Schill; Washburn High School—Barb E., 
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Nancy Gustafson, Christine Lamm, Perry 
Rudey, Gary Wald, Jennifer Welbaum, Mrs. 
Wells, Katy Winker, Allan Wurst; Wash- 
ington Elementary (Alexandria)—Dave Gran, 
Deb Odland; Washington Elementary (Clo- 
quet)—Mr. Goard, Karen McKenna; Wash- 
ington Elementary (Crookston)—Nancy Neis; 
Washington Elementary (Mankato)—Gerald 
Hansen, Connie Long, Cindy Stone; Wash- 
ington Elementary (Owatonna)—Jenni 
Bricko, Monica Konold; Washington Elemen- 
tary (Willmar)—Earl Habben; Washington 
Middle School (Brainerd)—Letitia Laske; 
Washington Middle School (St. Paul)—Anne 
Johnson; Watershed High School—John Mil- 
ler; Watertown-Mayer Elementary—Tyler 
Finkelson, Joan Fritzke, Mr. Rockhold, Col- 
leen Kelzer; Waterville-Elysian-Morristown 
Junior High—Mrs. Wanless; Watkins Ele- 
mentary—Don Ksar; Wayzata High School— 
Jeff Dahl, Grace Gamradt, Brenda Gonuea, 
Michelle Howe, Kevin Johnson, Ertwin 
Jones-Hermerding, Stacy Larson, Chuck 
Leonard, Gail Rains, Jan Reineck, Peter 
Schmit, Tom Tietze, Adam Tillotson, Bill 
Vieth, Chip Williams, Ken Zwach; 


Webster Magnet Elementary—Robin Abel, 
Pam Anderson, Bob Blat, Chris Diaz de Leon, 
Ralph Helm, Diane Kastner, Ms. Lund, Ron 
Moeller, Mrs. Reinhardt, Niceta Smith, 
Laura Stirn; Westwood Elementary—Debbie 
Kaiser, Mrs. McCuster, Carl Nevils, Helen 
Swedien, Kari Sunberg, Westwood Elemen- 
tary Staff—Pam Dugas; White Bear Lake 
High School—Dan Rossiter, Kari Sunbeg, Mr. 
Nakasone, Roger Storkamp, Tiffany 
Dittrich, Peggy Ludtke, Mrs. Bortot, Mrs. 
Braegar, Mrs. Christenson, Gary Cook, Karla 
Lauerman, Marci Markuson, Keif Svendsen, 
John Mwachlarowicz, Mrs. Wagner, Marcia 
Wellstone, Joe Rukavina; Watzata East Mid- 
dle School—Karen Peters; Wayzata—Karen 
Boole, Ginny Hersey; Wayzata Central Mid- 
dle School—Stacy Calvert, Anne Todd; 
Wayzata East Middle School—Rachel Schaef- 
fer; Wayzata West Junior High School—Ron 
Billings; Wayzata West Middle School—Mary 
Anderson; Weaver Elementary—Michael 
McHatchensen, Amy Arntson, Beth 
Chapelaine; Weaver Lake Elementary— 
Bonnie Caper-Eckstein, Mrs. Foster, Mrs. 
Maetzold, Diane Nielson; 


Webb Middle School—Christopher Paulson; 
Webster Elementary—Amy McGuire; Web- 
ster Open Elementary—Kathy Beaman, Beth 
Nilson, Martha Spriggs; Welcome Elemen- 
tary—Mary Ann DeBus; Willow Lane Ele- 
mentary School—Tracy Gripentrog, Marilyn 
House, Helen Lind, Susan Schnorr, Lisa 
Slack, Bev Sonnenburg; Willow Creek Middle 
School (Rochester)—Robyn Floyd, Frances 
Reisner; Willow Creek Intermediate Elemen- 
tary (Owatonna)—Stacy Ginseky; Willmar 
High School—Linda Aune, Mark Miley, 
George Peper; William Byrne Elementary— 
Debbie Bigelow, Nicole Happe; Wildwood Ele- 
mentary—Nan Rohde, Paula Tansom, Mat- 
thew Hoffman; Westwood Middle School— 
Robert Gibson, Mr. Kretchmar, Marianne 
Paulos, Trent Snyder; Westside Elemen- 
tary—Jamie Follstad, Camille Donaldson, 
Paulette Schwen; Wenonah Elementary— 
Gail Ketter, Ms. Langseth; White Bear Lake 
Central Middle School—Genni Steele; White 
Bear Lake Preschool—Lori Castro; White- 
water High School—James Minette; Whittier 
Park Elementary—Sue Ohman; White Bear 
Lake—Judy Lund; West Elementary—Janice 
Buening; Carrie Ekert; Mrs. Loita. 
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COMMENDING THE LADIES AUXIL- 
ТАВУ TO THE VETERANS OF 
FOREIGN WARS 


e Mr. CHAMBLISS. Mr. President. I 
would like to take this opportunity to 
commend the Ladies Auxiliary to the 
Veterans of Foreign Wars for their 
great work on behalf of our military 
members and veterans, and specifically 
those veterans and military personnel 
in the State of Georgia. 

For many years, the Ladies Auxiliary 
to the Veterans of Foreign Wars has 
been involved in supporting our brave 
men and women in uniform and their 
families. Throughout the country 
many Ladies Auxiliary to the Veterans 
of Foreign Wars are providing support 
and well wishes at our Nation’s air- 
ports as soldiers, sailors, airmen, and 
marines leave and return from Afghan- 
istan, Kuwait, and Iraq. Members of 
the Ladies Auxiliary to the Veterans of 
Foreign Wars also help the families of 
deployed troops meet such challenges 
as trying to fill the roles of absent par- 
ents, learning to stretch a reduced pay- 
check, and dealing with loneliness. 

In the last year, the Ladies Auxiliary 
to the Veterans of Foreign Wars has 
provided many families and troops 
with Operation Uplink cards, which 
allow our troops to make long-distance 
phone calls to loved ones during chal- 
lenging times. Additionally, members 
of the Ladies Auxiliary to the Veterans 
of Foreign Wars have personally helped 
deployed service members’ families by 
babysitting, providing transportation, 
helping with weekly tasks like mowing 
the lawn and grocery shopping, but 
most of all by being good listeners. 

The Ladies Auxiliary to the Veterans 
of Foreign Wars also provides scholar- 
ship funds for civically minded youth. 
Through various scholarship funds, the 
Ladies Auxiliary to the Veterans of 
Foreign Wars awards $37,500 annually. 
Young people benefiting from these 
awards have outstanding achievement 
in academics, volunteerism, and the 
creative arts, and these awards allow 
them to extend these achievements 
even further. 

The Ladies Auxiliary to the Veterans 
of Foreign Wars also offers a unique 
program to its members. All members 
are eligible to receive a cancer grant, 
which is a lump sum gift given to a 
member who has been diagnosed with 
cancer. Two Cancer Research Fellow- 
ships are also offered by the Ladies 
Auxiliary to the Veterans of Foreign 
Wars. These grants are l-year, $50,000 
postdoctoral fellowships, which are 
awarded each year to eligible sci- 
entists. The auxiliary provides these 
fellowships so that researchers can de- 
vote one year full-time to the chal- 
lenge of cancer research. 

I hope my colleagues will join with 
me today in commending the ladies 
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auxiliary for their service and con- 
tribution on behalf of our military per- 
sonnel and veterans. The Nation should 
be proud and appreciative to have such 
an organization active and operating. I 
am especially proud to have them ac- 
tive in the State of Georgia and con- 
gratulate them for their accomplish- 
ments and their service to our coun- 
ігу.Ф 


-m 


RECOGNIZING THE CHESTERFIELD 
COUNTY EMS, POLICE AND FIRE 
DEPARTMENTS 


e Mr. ALLEN. Mr. President, I am hon- 
ored today to recognize the Emergency 
Medical Services, EMS, Police and Fire 
Departments of Chesterfield County. It 
is through their brave and steadfast ac- 
tions during the floods of Tropical 
Storm Gaston that the lives of many 
Virginians were saved. 

Throughout the evening and over- 
night hours on Monday, August 30, 
2004, the remnants of Tropical Storm 
Gaston entered the Central Virginia 
area. Although the weather forecasts 
called for 1-3 inches of rain, Chester- 
field County residents found them- 
selves under as much as 10 inches of 
rain in some areas that night. As a re- 
sult, numerous roads began to flood 
and several swift-water rescues had to 
be made in the complete darkness. 
These rescues tested the knowledge, 
skills and abilities of the members of 
Chesterfield Fire, Police and EMS; 
their heroic actions under the extreme 
pressures they faced that night saved 
many members of their community 
from life-threatening conditions. 

Today, I commend: David A. Stone, 
James B. Anderson, Richard A. 
Holmes, Daniel Juan Robertson, Jim 
Fitch, Stuart Smith, Curtis Sink, 
Steve Stump, Mike Larkin, William 
Smith, Steve Traylor, Chris Harrell, 
Bill Jeffords, Mark Berry, Frank 
Blankenship, Brian Riffe, Jack Speed, 
Roger Warden, Bryce Ford, Brook 
Keenum, Rick Bucher, Jim Stanley and 
the many other rescuers from Chester- 
field County who saved so many lives 
at their own peril on that fateful night. 

I am pleased to recognize the selfless 
actions of these tremendous men and 
women, which demonstrate the incred- 
ible dedication, determination and 
courage they have in serving their 
community. Virginia should be proud 
of the brave work undertaken by the 
rescue workers in Chesterfield County. 
Their community is a better and safer 
place because of the job they did that 
night and each and every day.e 


Ea 


A TRIBUTE TO REV. DR. JOHN 
HERBERT SPENCER, SR. 


e Mr. SHELBY. Mr. President, today I 
honor Rev. Dr. John Herbert Spencer, 
Sr. who passed away on October 1, 2004 
at the age of 83. Dr. Spencer was a com- 
passionate man whose selflessness and 
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devotion to his faith, family and com- 
munity will be remembered for genera- 
tions. 


Dr. Spencer, a native of Greene Coun- 
ty, AL, was born on December 7, 1920, 
to Manuel and Annie Eatman Spencer. 
A graduate of the public schools in 
Greene County and Tuscaloosa, Dr. 
Spencer also attended Stillman College 
and Union Seminary. He became the 
pastor of Morning Star Baptist Church 
in Holt, AL in 1946 and remained at the 
church for 58 years. His leadership and 
devotion to the church spurred tremen- 
dous growth, including a new sanc- 
tuary and increased congregation. 


He also preached at the following 
churches: Antioch Baptist Church in 
Hulls, AL, Hopewell Baptist Church in 
Lowndes County, Pleasant Green Bap- 
tist Church in Whitehall, New Mount 
Moriah Baptist Church in Tyler, and 
the Old Kingston Baptist Church in 
Prattville. Dr. Spencer also dedicated 
much of his time and energy to the Na- 
tional Baptist Convention, USA, Inc. 
and the Alabama Baptist State Con- 
vention, particularly as Missionary for 
the Northwest District since 1976 and 
locally as Record Secretary of the New 
Antioch Bethlehem District, NABD, 
Association and instructor in both the 
local and State Congress of Christian 
Education. He was the oldest and long- 
est serving pastor in the NABD Asso- 
ciation. 


Dr. Spencer’s influence played a vital 
role in the completion of the NABD As- 
sociation’s Religious Center and the 
Science Building and Dinkins Hall at 
Selma University. He served as both 
Vice Chairman and Chairman of the 
Board of Trustees for Selma University 
and was instrumental in efforts to se- 
cure the school’s accreditation. Hon- 
orary Doctorate Degrees from Selma 
University, Birmingham Baptist Bible 
College and Easonian Theological Sem- 
inary are among his numerous awards 
and citations for his contributions to 
Baptist work. 


Dr. Spencer married Lillian Brown 
Johnson in 1946, and they were the par- 
ents of eight children. He later married 
Kay Frances Turner in 1980, who sur- 
vives him. He is also survived by his 
children: Rev. John H. Spencer, Jr. and 
his wife Debra; Rev. Simeon D. Spencer 
and wife Glynis; Dr. Marjorie Spencer 
Campbell and husband Willie, Lillian 
M. Spencer; Jannis M. Glover and hus- 
band Donald and Dr. Faye Spencer 
Maor and husband Terver. He is also 
survived by two step-sons: Dr. Otis S. 
Johnson and Paul L. Johnson and wife 
Angeline; twelve grandchildren, and 
one great granddaughter. 


Indeed, Dr. Spencer’s willingness to 
share his faith had a positive impact on 
everyone with whom he came in con- 
tact. He will be missed by his family, 
friends, and the many lives he touched 
through his ministry.e 
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THE 40TH ANNIVERSARY OF THE 
OAKLAND LIVINGSTON HUMAN 
SERVICES AGENCY 


• Mr. LEVIN. Mr. President, I would 
like to take a moment to celebrate the 
40th anniversary of the Oakland Liv- 
ingston Human Services Agency. The 
mission of this agency is to help low- 
income, elderly and disabled individ- 
uals become self-sufficient, and OLHSA 
has been extremely successful in this 
pursuit. With over 70 programs, OLHSA 
has assisted over 30,000 low-income, el- 
derly and disabled individuals living in 
Oakland and Livingston counties be- 
come more self-reliant, thereby im- 
proving their quality of life. Over the 
last forty years, the efforts of OLHSA 
have improved the lives and livelihoods 
of Michigan citizens across the two 
counties. 

Elderly citizens in Southeastern 
Michigan can turn to OLHSA for a va- 
riety of resources and services. Senior 
centers, located in Pontiac and Novi, 
provide facilities for older adults to eat 
nutritious meals, attend exercise class- 
es and socialize. The Senior AIDES 
program provides employment and 
training opportunities for older adults, 
opening the door to career options that 
would otherwise be unavailable be- 
cause of their age and/or inexperience. 
Volunteers are dispatched to homes 
around the community to assist elderly 
individuals with household chores and 
yard work that they can no longer per- 
form themselves. 

The Oakland Livingston Human 
Services Agency also provides support 
and advocacy to low-income families 
and other struggling individuals. If a 
family or an individual is in an emer- 
gency situation, they can turn to 
OLHSA for immediate help. OLHSA 
provides the necessary assistance to 
those in need through food banks, 
emergency utility assistance and emer- 
gency housing. In addition, the Oak- 
land Livingston Human Services Agen- 
cy provides long-term aid to the sur- 
rounding community. OLHSA’s Finan- 
cial Education Program offers informa- 
tional classes on money management, 
tax law, insurance options and a vari- 
ety of other topics. It also provides 
counseling on childcare, nutrition and 
other problems that face the commu- 
nity. Those who take advantage of 
these classes and counseling sessions 
acquire the knowledge and skills they 
need to make it on their own and over- 
come their problems. OLHSA has 
worked consistently to reduce the 
causes and consequences of poverty in 
Oakland and Livingston counties, and I 
know I can speak for my constituents 
when I say the people of Michigan sin- 
cerely appreciate the good work they 
have done. 

I know my Senate colleagues will 
join me in offering congratulations to 
the Oakland Livingston Human Serv- 
ices Agency on its 40th anniversary. We 
recognize and thank the dedicated staff 
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and volunteers who have made the or- 
ganization successful over the years, 
and I wish them many more years of 
service to the community.e 


EE 


THANK YOU, SENATE 
POSTMASTER HARRY GREEN 


e Mr. LOTT. Mr. President, since Sep- 
tember 11, 2001, outstanding members 
of our Senate family have stepped for- 
ward to deal with the many challenges 
this institution has faced. One such 
leader is Harry Green, who I appointed 
to be the Senate Postmaster in Janu- 
ary 1997. 

I have known Harry Green all my 
life. 

I rise today to wish Harry the very 
best as he plans to retire yet again at 
the end of October and return to our 
native State of Mississippi. 

Harry began his career in 1961 with 
the United States Postal Service in 
Pascagoula, MS. After only 10 years, he 
was promoted into a supervisory role 
which led to his becoming the post- 
master in Pascagoula. In 1985 he was 
transferred to Lafayette, LA, where he 
served as postmaster there until his re- 
tirement in 1992. 

After I became majority leader, I 
coaxed Harry out of retirement in 1997 
to become the postmaster of the United 
States Senate. 

During his tenure with the Senate 
Post Office, he has been faced with two 
significant biological/chemical chal- 
lenges, anthrax in October 2001 and 
ricin in February 2004. Because of Har- 
ry’s experience and demeanor, both at- 
tacks on the Senate were met with 
calm leadership and competent direc- 
tion and stability. 

After the 2001 anthrax incident, 
Harry led the Senate Post Office team 
in a collaborative effort with U.S. 
Postal Service representatives to en- 
sure the delivery of mail in a safe and 
timely manner. He and his team have 
received accolades for their perform- 
ance and responsiveness in combating 
these threats to the Senate mail serv- 
ice. 

Harry also has proven himself an out- 
standing steward of appropriated funds. 
By utilizing existing resources and 
without compromising customer serv- 
ice, he has improved the quality of the 
Senate Post Office’s service, in normal 
times as well as during crises, while 
still managing to spend about 58 per- 
cent less than other similar govern- 
ment agencies. 

I wish Harry well as he plans his re- 
tirement as postmaster of the Senate 
and leaves the Washington, DC area to 
be closer to his family. Harry has a 
lovely bride, Попе, of 42 years, four 
children and five grandchildren. His 
post-retirement plans are to return to 
Pascagoula and its picturesque view of 
the Gulf of Mexico where he can enjoy 
full-time his hobbies of boating and 
watching SEC football and NASCAR 
racing. 
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We will all miss Harry’s excellent 
leadership, gentle nature and good 
humor here in the U.S. Senate. Harry, 
I will see you, riding our bicycles on 
the beach.e 


EE 
AN AMERICAN PATRIOT 


e Mr. CRAPO. Mr. President, I rise 
today to honor an American patriot 
who, although not American by birth, 
demonstrated the best ideals of our 
country. Steen Christian Fischer was 
born in 1920 in Copenhagen, Denmark; 
he died in August in Boise, ID, and I 
had the opportunity to get to know 
him during the last ten years of his 
life. Steen had a wonderful outlook on 
life and believed strongly in freedom 
and opportunity. Prior to the German 
occupation of Denmark during World 
War II he served in the Danish Navy. 
After the occupation, when the Navy 
was disbanded by the Germans, he 
joined the Danish Resistance and was a 
part of the remarkably successful evac- 
uation of Danish Jews to neutral Swe- 
den. He was ultimately captured by the 
Gestapo in Copenhagen, sentenced to 
be hanged, and transported to 
Neuengamme Concentration Camp 
near Hamburg. His sentence was not 
carried out as the paperwork never ar- 
rived. of 106,000 inmates at 
Neuengamme only 55,000 survived. 
After 9 months in the camp, with the 
Allied army approaching, the surviving 
inmates were loaded onto a train to be 
transported to another camp, but he 
and some friends jumped off the train 
and escaped to freedom into the sur- 
rounding countryside. He spent the 
rest of the war hidden in various loca- 
tions in Denmark. As soon as he could 
do so after the war ended, Steen emi- 
grated to the United States and contin- 
ued his quest for freedom and oppor- 
tunity. 

In New York State, he met a lovely 
young woman, Mary Anne Bruun, who 
also had Danish ancestry, and married 
her. Together they became the parents 
of seven children—Peter, Anne, Doug- 
las, Barbara, Paul, Karin, and Mary. He 
called his children ‘‘the best thing in 
his life” and he passed his zest for life 
onto them. Steen was fearless and 
wanted to experience all that he could 
in the world. He told his children he 
wanted them to develop ‘‘wide hori- 
zons;” he was willing to go anywhere, 
do anything for the experience. Steen 
was the kind of guy who would take 
the dotted line on the map over the 
freeway every time. He was successful 
in passing down that philosophy to 
those seven children who have lived all 
over the world and are passing onto the 
next generation of Fischers that atti- 
tude of ‘‘wide horizons.”’ 

During Steen’s last decade of life, he 
spent his time in Idaho where his com- 
mitment to freedom and his efforts 
during World War II were recognized by 
Idaho Governor Dirk Kempthorne. The 
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Danish government considered him a 
hero and awarded him a war pension. 
His experiences were recorded for the 
U.S. Holocaust Museum and stand as a 
testament to the efforts of so many 
like him throughout the world who are 
committed to freedom. 

Steen passed away in August of 2004 
at the age of 83, having lived a remark- 
able, courageous life. He will be re- 
membered by so many who loved him 
as well as many who had found freedom 
through his efforts during World War 
II. There is no higher compliment I can 
pay him that to call him a patriot who 
found freedom during some of the dark- 
est times in our world’s history. He 
will be missed, but never forgotten.e 


Ee 


AMERICAN PHARMACISTS MONTH 


® Mr. JOHNSON. Mr. President, I 
would like to take this opportunity to 
acknowledge American pharmacists 
during American Pharmacists Month. 
Pharmacists play an important role in 
our health care system. Their contribu- 
tions to the care of our country’s citi- 
zens, especially our seniors, are key to 
the health of Americans. 

Pharmacists are medication experts 
within our Nation’s health care work- 
force. Each day, their efforts assist in 
improving the use and effectiveness of 
medications. Pharmacists are improv- 
ing health care in community phar- 
macies, hospitals and health systems, 
nursing homes, hospice, and іп ра- 
tient’s own homes through home-infu- 
sion therapies, as well as the uniformed 
services, the government, and in re- 
search and academic settings. 

Pharmacists work towards making 
sure that consumers safely administer 
their medications, and to provide them 
with crucial information pertaining to 
possible side effects or complications of 
taking multiple medications. Phar- 
macists assist in providing the most ef- 
fective combinations of prescription 
drugs to those who take more than one 
prescription at a time. Pharmacists are 
a critical part of our health care sys- 
tem and should be recognized and com- 
mended this month for their important 
role. 

During the course of the debate on 
the Medicare prescription drug bill, I 
introduced a medication therapy man- 
agement, MTM assessment amend- 
ment, which I was pleased to see ac- 
cepted in the Senate passed version of 
the Medicare bill. While the amend- 
ment was not included in the version 
sent to the President for his signature, 
I was pleased to see an MTM program 
component incorporated. Establish- 
ment of such a program would allow 
pharmacists, in conjunction with phy- 
sicians, to assist beneficiaries who 
have various chronic conditions man- 
age their medications. Pharmacists 
will be able to help ensure that pa- 
tients use medications appropriately, 
enhance the patient understanding of 
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such medications and help reduce the 
risk of adverse reactions to drugs. Such 
a program highlights the important 
role that pharmacists play in helping 
Medicare beneficiaries to reduce the 
costs of prescription drugs. 

As prescription drug prices continue 
to climb, it is all too important that 
we continue to support efforts that will 
help to alleviate this burden. As noted, 
pharmacists are a critical component 
of our health care workforce and there- 
fore need to be provided with the tools 
that help them to best serve the public, 
as well as to continue to combat the 
rising prices of prescription drugs. Dur- 
ing American Pharmacists Month, I 
call on my fellow Senate colleagues to 
join in a bipartisan effort to support 
our pharmacists by acknowledging and 
commending their hard work and dedi- 
cation towards improving the effective- 
ness and overall cost of health care.e 


See е 


TRIBUTE TO VALENTIN J. RIVA 


ө Mrs. MURRAY. Mr. President, today 
I pay tribute to the life of Valentin J. 
Riva—a friend and transportation in- 
dustry leader that was taken from us 
at far too young an age. Earlier this 
month, I was shocked and saddened to 
learn that Val Riva had passed away 
suddenly as a result of complications 
from heart surgery. Val was only 50 
years old. І апа many of my colleagues 
who work closely on transportation 
policy will remember Val as a truly vi- 
sionary leader and trusted colleague. 
Moreover, Val was an extraordinarily 
dedicated father and husband. 

Over the last two decades, Val has 
held leadership positions in several 
transportation organizations. Through- 
out, Val has been an articulate advo- 
cate for investment in our Nation’s 
transportation infrastructure. Val 
served as vice president of government 
affairs for the National Stone, Sand 
and Gravel Association from 1988 until 
1991 and as vice president and general 
counsel of the American Road and 
Transportation Builders Association 
from 1991 until 1997. 

From August of 1997 until the time of 
his unfortunate death, Val Riva served 
as president and chief executive officer 
of the American Concrete Pavement 
Association. And in his most recent po- 
sition, Val not only continued to be a 
powerful voice in the fight for infra- 
structure investment, but he also was a 
strong proponent of making sure that 
adequate resources were being dedi- 
cated to advancing pavement tech- 
nology and transportation research. We 
have often heard Members speak on 
this floor about the deteriorating con- 
dition of our Nation’s roads and 
bridges. Val Riva recognized that we 
not only need to replace and rehabili- 
tate those crumbling roads and bridges 
but we also need to conduct the nec- 
essary research to create new tech- 
nologies that will help prolong the life- 
span of our infrastructure. 


CONGRESSIONAL RECORD—SENATE 


Val Riva was also respected by his 
peers in the transportation industry. 
Best of all, Val had the rare gift of 
being both thoughtful and funny. He 
was considered a trusted colleague and, 
more importantly, a loyal friend to 
those individuals that had the good for- 
tune to work with him. I consider my- 
self extraordinarily lucky to be one of 
those individuals. 

And while Val was very dedicated to 
his work in the transportation indus- 
try, there was no job more important 
or rewarding to him than being a fa- 
ther to Clare, Michael and David. No 
one ever had a meeting with Val with- 
out hearing about his children and 
hearing a historical reference. I express 
my heartfelt condolences to his three 
children and to his wife, Marti. Val’s 
passing is much more than just their 
loss. It is a loss to the entire national 
transportation enterprise and the great 
many of us that recognized his leader- 
ship in it. While we will miss Val’s per- 
sonable nature, his humor and his 
strength, I and many of my Senate col- 
leagues know that his contributions 
will live on for a very long time to 
соте.е 


Ee 


PRAISING THE WORK OF CAROLE 
EDWARDS AND THE ONCOLOGY 
NURSING SOCIETY 


ө Ms. MURKOWSKI. Mr. President, 
today I pay tribute to Carole Edwards, 
RN, BSN, of Juneau, AK. Carole is the 
first recipient of the Oncology Nursing 
Society, ONS, Excellence in Oncology 
Nursing Health Policy and Advocacy 
Award. ONS established the award this 
year to acknowledge the efforts of the 
many oncology nurses who participate 
as state health policy liaisons and 
other members who are active in advo- 
cacy efforts. 

Cancer is a complex, multifaceted 
and chronic disease, and people with 
cancer are best served by a multidisci- 
plinary health care team specialized in 
oncology care, including nurses who 
are certified in that specialty. This 
year alone, 1.3 million Americans will 
hear the words, ‘‘You have cancer.” In 
addition, 556,000 will lose their battle 
with this terrible disease. Every day, 
oncology nurses see the pain and suf- 
fering caused by cancer and understand 
the physical, emotional, and financial 
challenges that people with cancer face 
throughout their diagnosis and treat- 
ment. Oncology nurses play a central 
role in the provision of quality cancer 
care as they are principally involved in 
the administration and monitoring of 
chemotherapy and the associated side- 
effects patients may experience. 

The Oncology Nursing Society is the 
largest organization of oncology health 
professionals in the world, with more 
than 31,000 registered nurses and other 
health care professionals nationwide. 
Since 1975, the ONS has been dedicated 
to excellence in patient care, teaching, 
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research, administration and education 
in the field of oncology. To that end, 
ONS honors and maintains an histor- 
ical and essential commitment to ad- 
vocacy for the public good by providing 
nurses and healthcare professionals 
with access to the highest quality edu- 
cational programs, сапсег-саге re- 
sources, research opportunities and 
networks for peer support. 

On behalf of the people with cancer 
and their families in my home State of 
Alaska, I would like to acknowledge 
Carole Edwards and thank her and ONS 
for their ongoing commitment to im- 
proving and assuring access to quality 
cancer care for all cancer patients and 
their families. Through Carole’s and 
ONS’s leadership, our Nation is chart- 
ing a course that will help us win the 
war on cancer. I urge my colleagues to 
support them in their important en- 
deavors.e 


EE 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 


EE 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ee 


MESSAGES FROM THE HOUSE 


At 12:51 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House disagrees to 
the Senate amendment to the act (H.R. 
4837) making appropriations for mili- 
tary construction, family housing, and 
base realignment and closure for the 
Department of Defense for the fiscal 
year ending September 30, 2005, and for 
other purposes, and agree to the con- 
ference asked by the Senate on the dis- 
agreeing votes of the two Houses there- 
on and appoints the following members 
as the managers of the conference on 
the part of the House: Mr. KNOLLEN- 
BERG, Mr. WALSH, Mr. ADERHOLT, Mr. 
GRANGER, Mr. GOODE, Mr. VITTER, Mr. 
KINGSTON, Mr. CRENSHAW, Mr. YOUNG of 
Florida, Mr. EDWARDS, Mr. FARR of 
California, Мг. BOYD, Mr. BISHOP, Mr. 
DICKS and Mr. OBEY. 

The message also announced that the 
House passed the bill (S. 211) to estab- 
lish the Northern Rio Grande National 
Heritage Area in the State of New Mex- 
ico, and for other purposes, with an 
amendment. 

The message further announced that 
the House has passed the bill (S. 1134) 
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to reauthorize and improve the pro- 
grams authorized by the Public Works 
and Economic Development Act of 1965, 
without amendment. 

The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of 
the Senate: 

H.R. 4470. An act to amend the Federal 
Water Pollution Control Act to extend the 
authorization of appropriations for the Lake 
Pontchartrain Basin Restoration Program 
from fiscal year 2005 to 2010. 

H.R. 4661. An act to amend title 18, United 
States Code, to discourage spyware, and for 
other purposes. 

H.R. 5061. An act to provide assistance for 
the current crisis in the Darfur region of 
Sudan and to facilitate a comprehensive 
peace in Sudan. 

H.R. 5213. An act to expand research infor- 
mation regarding multidisciplinary research 
projects and epidemiological studies. 

The message further announced that, 
the House agreed to the resolution (H. 
Res. 842) requesting that the Senate re- 
turn to the House of Representatives 
the bill of the Senate (S. 1301) to amend 
title 18, United States Code, to prohibit 
video voyeurism in the special mari- 
time and territorial jurisdiction of the 
United States, and for other purposes. 

The message also announced that, 
pursuant to section 201(b) of the Inter- 
national Religious Freedom Act of 1998 
(22 U.S.C. 6481 note), amended by sec- 
tion 681(b) of the Foreign Relations Au- 
thorization Act, Fiscal Year 2008 (22 
U.S.C. 2651 note), the order of the 
House of December 8, 2003, and upon 
the recommendation of the Minority 
Leader, the Speaker appoints the fol- 
lowing member on the part of the 
House of Representatives to the Com- 
mission on International Religious 
Freedom for a 2-year term ending May 
14, 2006, to fill the existing vacancy 
thereon: Ms. Elizabeth Prodomou of 
Boston, Massachusetts, to succeed Ms. 
Patricia W. Chang of San Francisco, 
California. 


ee 


ENROLLED BILLS SIGNED 


At 6:48 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 


S. 33. An act to authorize the Secretary of 
Agriculture to sell or exchange all or part of 
certain administrative sites and other land 
in the Ozark-St. Francis and Ouachita Na- 
tional Forests and to use funds derived from 
the sale or exchange to acquire, construct, or 
improve administrative sites. 

S. 2415. An act to designate the facility of 
the United States Postal Service located at 
4141 Postmark Drive, Anchorage, Alaska, as 
the ‘Robert J. Opinsky Post Office Building’. 

S. 2742. An act to extend certain authority 
of the Supreme Court Police, modify the 
venue of prosecutions relating to the Su- 
preme Court building and grounds, and au- 
thorize the acceptance of gifts to the United 
States Supreme Court. 

H.R. 854. An act to provide for the pro- 
motion of democracy, human rights, and rule 
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of law in the Republic of Belarus and for the 
consolidation and strengthening of Belarus 
sovereignty and independence. 

H.R. 2828. An act to authorize the Sec- 
retary of the Interior to implement water 
supply technology and infrastructure pro- 
grams aimed at increasing and diversifying 
domestic water resources. 

H.R. 5122. An act to amend the Congres- 
sional Accountability Act of 1995 to permit 
members of the Board of Directors of the Of- 
fice of Compliance to serve for 2 terms. 


The enrolled bills were signed subse- 
quently by the President pro tempore 
(Mr. STEVENS). 


EE 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the sec- 
ond time, and placed on the calendar. 


S. 2938. A bill to grant a Federal charter to 
the National American Indian Veterans In- 
corporated. 


EE 


MEASURES READ THE FIRST TIME 


The following bill was read the first 
time: 

S. 2949. A bill to amend the Low-Income 
Home Energy Assistance Act of 1981 to reau- 
thorize the Act, and for other purposes. 


Ee 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, and were referred as indicated: 

ЕС-9613. A communication from the Ад- 
ministrator, Poultry Programs, Department 
of Agriculture, transmitting, pursuant to 
law, the report of а rule entitled ‘‘Regula- 
tions Governing Inspection of Eggs” 
(RIN0581-AB74) received on October 7, 2004; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

ЕС-9614. A communication from the Ад- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Winter Pears in Oregon and Wash- 
ington; Decrease of a Continuing Supple- 
mental Assessment Rate for the Beurre 
d’Anjou Variety of Pears Grown in Oregon 
and Washington” (FV04-927-2) received on 
October 7, 2004; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

ЕС-9615. A communication from the Ад- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Dried Prunes Produced in California; 
Increased Assessment Rate” (F'V04-993-2) re- 
ceived on October 7, 2004; to the Committee 
on Agriculture, Nutrition, and Forestry. 

ЕС-9616. A communication from the Ад- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘‘Mandatory Country of Origin Label- 
ing of Fish; Interim Final Rule” (RIN0581- 
AC26) received on October 7, 2004; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

ЕС-9617. A communication from the Ад- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
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titled ‘Mango Promotion, Research, and In- 
formation Order” (RIN0581-AC05) received on 
October 7, 2004; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

ЕС-9618. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, transmit- 
ting, pursuant to law, the report of a rule en- 
titled ‘“‘Gypsy Moth Generally Infested 
Агеав” (Doc. No. 04-025-2) received on Octo- 
ber 5, 2004; to the Committee on Agriculture, 
Nutrition, and Forestry. 

ЕС-9619. A communication from the Sec- 
retary of Agriculture, transmitting, a draft 
of proposed legislation to amend the Live- 
stock Mandatory Reporting Act of 1999; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

ЕС-9620. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of lieutenant general; to the 
Committee on Armed Services. 

ЕС-9621. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of lieutenant general; to the 
Committee on Armed Services. 

ЕС-9622. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of lieutenant general; to the 
Committee on Armed Services. 

ЕС-9623. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of lieutenant general; to the 
Committee on Armed Services. 

ЕС-9624. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of lieutenant general; to the 
Committee on Armed Services. 

ЕС-9625. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of lieutenant general; to the 
Committee on Armed Services. 

ЕС-9626. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of lieutenant general; to the 
Committee on Armed Services. 

ЕС-9627. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of lieutenant general; to the 
Committee on Armed Services. 

ЕС-9628. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of lieutenant general; to the 
Committee on Armed Services. 

ЕС-9629. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
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to law, a report of the authorization to wear 
the insignia of rear admiral (lower half); to 
the Committee on Armed Services. 

ЕС-9630. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of general; to the Committee on 
Armed Services. 

ЕС-9631. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of admiral; to the Committee on 
Armed Services. 

ЕС-9632. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of general; to the Committee on 
Armed Services. 

ЕС-9633. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of rear admiral; to the Com- 
mittee on Armed Services. 

ЕС-9634. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of officers authorized to 
wear the insignia of the next higher grade ; 
to the Committee on Armed Services. 

ЕС-9635. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, De- 
partment of Defense, transmitting, pursuant 
to law, a report of a retirement; to the Com- 
mittee on Armed Services. 

ЕС-9636. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, 
transmitting, pursuant to law, a report of 
the authorization to wear the insignia of 
vice admiral; to the Committee on Armed 
Services. 

ЕС-9637. A communication from the Prin- 
cipal Deputy, Office of the Under Secretary 
of Defense for Personnel and Readiness, 
transmitting, pursuant to law, a report of 
the authorization to wear the insignia of 
vice admiral; to the Committee on Armed 
Services. 

ЕС-9638. A communication from the Dep- 
uty Secretary, Division of Market Regula- 
tion, Securities and Exchange Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendments to Rule 19b-4, 
Filing With Respect to Proposed Rule 
Changes by Self-Regulatory Organizations, 
Form 19b-4, and Rule 11Aa3-2, Filing and 
Amendment of National Market System 
Plans, Under the Securities Exchange Act of 
1934, and Regulation S-T, Mandated Elec- 
tronic Submissions and Exceptions, under 
the Securities Act of 1933” (RIN3235-AJ20) re- 
ceived on October 5, 2004; to the Committee 
on Banking, Housing, and Urban Affairs. 

ЕС-9639. A communication from the Chair- 
man and President, Export-Import Bank of 
the United States, transmitting, pursuant to 
law, the report of a transaction involving 
U.S. exports to Singapore; to the Committee 
on Banking, Housing, and Urban Affairs. 

ЕС-9640. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re- 
port of a rule entitled “баҒебу Zone (Includ- 
ing 4 Regulations, COTP Jacksonville 04-112, 
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COTP San Francisco Bay 04-025, COTP Jack- 
sonville 04-093, CGD05-04-191’’ (RIN1625-AA00) 
received on October 6, 2004; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-9641. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Drawbridge Regula- 
tions (Including 5 Regulations), CGD05-04- 
166, CGD01-04-121, CGD01-04-116, CGD01-04- 
123" (RIN1625-AA09) received on October 6, 
2004; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-9642. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Mandatory Ballast 
Water Management Program for U.S. Waters 
USCG-2002-14273’’ (RIN1625-AA52) received on 
October 6, 2004; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-9643. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Security Zone: At- 
lantic Ocean, Chesapeake and Delaware 
Canal, Delaware Bay, Delaware River and its 
tributaries (CGD05-04-047)’’ (RIN1625-AA87) 
received on October 6, 2004; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-9644. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Special Local Regu- 
lations (Including 5 Regulations), CGD05-04- 
160, СС-О13-04-039, CGD05-04-182, CGD05-04-184, 
CGD05-04-190’’ (RIN1625-AA08) received on 
October 6, 2004; to the Committee on Com- 
merce, Science, and Transportation. 

ЕС-9645. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re- 
port of a rule entitled ‘‘Shipping and Trans- 
portation; Technical, Organizational and 
Conforming Amendments (USCG-2004-18884)’’ 
(RIN1625-ZA03) received on October 6, 2004; to 
the Committee on Commerce, Science, and 
Transportation. 

ЕС-9646. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re- 
port of a rule entitled “Safety Zone; Upper 
Chesapeake Bay, Patapsco and Severn Riv- 
ers, MD (CGD05-04-135)’’ (RIN1625-AA00) re- 
ceived on October 6, 2004; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-9647. A communication from the Chief, 
Regulations and Administrative Law, Coast 
Guard, transmitting, pursuant to law, the re- 
port of а rule entitled ‘‘Security Zone; 
Suisun Bay, Concord California (COTP San 
Francisco Bay 04-022)” (RIN1625-AA87) re- 
ceived on October 6, 2004; to the Committee 
on Commerce, Science, and Transportation. 

ЕС-9648. A communication from the Sec- 
retary of Transportation , transmitting, pur- 
suant to law, a report entitled ‘‘National 
Plan of Integrated Airport Systems (NPIAS) 
2005-2009”; to the Committee on Commerce, 
Science, and Transportation. 

ЕС-9649. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Subsistence Management Regulations for 
Public Lands іп Alaska” (RIN1018-AT58) re- 
ceived on October 7, 2004; to the Committee 
on Energy and Natural Resources. 

ЕС-9650. A communication from the Chair- 
man, Nuclear Regulatory Commission, trans- 
mitting, pursuant to law, a report relative to 
the Commission’s licensing and regulatory 
duties; to the Committee on Environment 
and Public Works. 

ЕС-9651. A communication from the Dep- 
uty Associate Administrator, Environmental 
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Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Dela- 
ware: Final Authorization of State Haz- 
ardous Waste Management Program Revi- 
sions’? (FRL#7825-5) received on October 7, 
2004; to the Committee on Environment and 
Public Works. 

ЕС-9652. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Florida: 
Final Authorization of State Hazardous 
Waste Management Program Revision” 
(FRL#7825-8) received on October 7, 2004; to 
the Committee on Environment and Public 
Works. 

ЕС-9653. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Na- 
tional Emission Standards for Hazardous Air 
Pollutants for Coke Ovens: Pushing, Quench- 
ing, and Battery Stacks” (FRL#7826-2) re- 
ceived on October 7 , 2004; to the Committee 
on Environment and Public Works. 

ЕС-9654. A communication from the Dep- 
uty Associate Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Revised 
Allotment Formula for Interstate Monies 
Appropriated Under Section 106 of the Clean 
Water Ас%” (FRL#7825-2) received on October 
7, 2004; to the Committee on Environment 
and Public Works. 

ЕС-9655. A communication from the Direc- 
tor of Finance and Administration, Delta Re- 
gional Authority, transmitting, pursuant to 
law, the Authority’s Audited Financial 
Statements for Fiscal Year 2003; to the Com- 
mittee on Environment and Public Works. 

ЕС-9656. A communication from the Dep- 
uty Assistant Secretary, Fish and Wildlife 
Service, Department of the Interior, trans- 
mitting, pursuant to law, the report of a rule 
entitled ‘‘Endangered and Threatened Wild- 
life and Plants; Designation of Critical Habi- 
tat for the Klamath River and Columbia 
River Populations of Bull Trout” (RIN1018- 
А152) received on October 7, 2004; to the Com- 
mittee on Environment and Public Works. 

ЕС-9657. A communication from the Chief, 
Regulations Branch, Department of Home- 
land Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Merchan- 
dise Fees Eligible to be Claimed as Certain 
Types of Drawback Based on Substitutions 
of Finished Petroleum Derivatives” 
(RIB1505-AB44) received on October 5, 2004; to 
the Committee on Finance. 

ЕС-9658. A communication from the Trade 
Representative, Executive Office of the 
President, transmitting, pursuant to law, a 
report relative to a free trade agreement 
with five countries of Central America and 
the Dominican Republic; to the Committee 
on Finance. 

EC-9659. A communication from the Regu- 
lations Coordinator, Centers for Medicaid 
and Medicare Services, Department of 
Health and Human Services, transmitting, 
pursuant to law, the report of a rule entitled 
“Medicare Program; Interest Calculations” 
(RIN0938-AL14) received on October 5, 2004; to 
the Committee on Finance. 

EC-9660. A communication from the Acting 
Chief, Publications and Regulations Branch, 
Internal Revenue Service, transmitting, pur- 
suant to law, the report of a rule entitled 
“United States Internal Revenue Service v. 
Donald Snyder 343 F3d 1171” (AOD2004-41) re- 
ceived on October 7, 2004; to the Committee 
on Finance. 

EC-9661. A communication from the Acting 
Chief, Publications and Regulations Branch, 
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Internal Revenue Service, transmitting, pur- 
suant to law, the report of a rule entitled 
“Weighted Average Interest Rate Update No- 
tice—Pension Funding Equity Act of 2004” 
(Notice 200) received on October 7, 2004; to 
the Committee on Finance. 

ЕС-9662. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, transmitting, 
pursuant to law, the report of the certifi- 
cation of a proposed manufacturing license 
for the export of defense articles or defense 
services in the amount of $100,000,000 or more 
to Germany; to the Committee on Foreign 
Relations. 

ЕС-9663. A communication from the Assist- 
ant Secretary for Legislative Affairs, De- 
partment of State, transmitting, pursuant to 
the Arms Export Control Act, transmitting, 
pursuant to law, the report of the certifi- 
cation of a proposed manufacturing license 
for the export of defense articles or defense 
services in the amount of $100,000,000 or more 
to a Sea Launch Platform in International 
Waters, or French Guiana, or Kazhakstan; to 
the Committee on Foreign Relations. 

ЕС-9664. A communication from the Chair- 
person, District of Columbia Commission on 
Judicial Disabilities and Tenure, transmit- 
ting, pursuant to law, the Commission’s an- 
nual report; to the Committee on Govern- 
mental Affairs. 

ЕС-9665. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-529, ‘‘Alcoholic Beverage 
Penalty Act of 2004”; to the Committee on 
Governmental Affairs. 

ЕС-9666. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-530, “СаПегу Place 
Project Graphics Temporary Amendment 
Act of 2004”; to the Committee on Govern- 
mental Affairs. 

ЕС-9667. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-532, ‘“‘Juvenile Justice 
Temporary Act of 2004’’; to the Committee 
on Governmental Affairs. 

ЕС-9668. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-531, ‘‘Unemployment 
Compensation Pension Offset Reduction 
Temporary Amendment Act of 2004’’; to the 
Committee on Governmental Affairs. 

ЕС-9669. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, the re- 
port of D.C. Act 15-528, “Fleeing Law En- 
forcement Prohibition Amendment Act of 
2004"; to the Committee on Governmental 
Affairs. 

ЕС-9670. A communication from the Coor- 
dinator, Forms Committee, Federal Election 
Commission, transmitting, pursuant to law, 
a report relative to FEC Form 13, Report of 
Donations Accepted for Inaugural Com- 
mittee; to the Committee on Rules and Ad- 
ministration. 

ЕС-9671. A communication from the Na- 
tional President, Women’s Army Corps Vet- 
erans’ Association, transmitting, pursuant 
to law, the Association’s annual audit; to the 
Committee on Veterans’ Affairs. 


PETITIONS AND MEMORIALS 
The following petitions and memo- 
rials were laid before the Senate and 


were referred or ordered to lie on the 
table as indicated: 
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POM-529. A concurrent resolution adopted 
by the House of Representatives of the Legis- 
lature of the State of Louisiana relative to 
the Central America Free Trade Agreement; 
to the Committee on Finance. 

HOUSE CONCURRENT RESOLUTION Мо. 113 


Whereas, American sugar producers are 
among the most efficient in the world, with 
two-thirds of the world’s sugar-producing 
countries producing at a higher cost than 
the United States; and 

Whereas, Louisiana is one of the nation’s 
top sugar-producing states, with sugar cane 
harvested on approximately four hundred 
fifty thousand acres spread across twenty- 
four parishes; and 

Whereas, the sugar industry has an esti- 
mated two billion dollar economic impact on 
Louisiana with approximately seven hundred 
fifty million dollars in annual sales; and 

Whereas, thirty-two thousand Louisianians 
directly depend on sugar for their livelihood; 
and 

Whereas, American sugar producers cur- 
rently work under a World Trade Organiza- 
tion tariff rate quota system that prohibits 
other countries from flooding the United 
States market with unfairly traded raw 
sugar; and 

Whereas, flooding the market with un- 
fairly traded sugar will depress the United 
States price, cause sugar loan forfeitures, 
significantly increase government costs, put 
sugar producers, mills, and refineries out of 
business, and hurt communities that depend 
on these sugar industries; and 

Whereas, the sugar provisions in the Cen- 
tral America Free Trade Agreement allow 
Central American countries to increase the 
current quota of sugar they can ship into the 
United States by seventy-five percent next 
year with an additional two percent increase 
per year for the next fifteen years; and 

Whereas, large increases in sugar imports 
will likely drive the domestic raw sugar 
price down below break-even levels for a 
large percentage of Louisiana sugar cane 
producers; and 

Whereas, opening up the domestic market 
to high levels of imports could destroy the 
domestic industry in Louisiana, which is a 
vital economic engine for jobs and families; 
and 

Whereas, the world sugar market is grossly 
distorted by government intervention, re- 
sulting in the dumping of surpluses onto the 
severely depressed world market; and 

Whereas, bilateral and regional free trade 
agreements hurt the nations that unilater- 
ally disarm themselves by opening their 
markets: Therefore, be it 

Resolved, That the Legislature of Louisiana 
does hereby memorialize congress to oppose 
the Central America Free Trade Agreement 
and the inclusion of sugar in all United 
States free trade agreements; Be it further 

Resolved, That the Legislature of Louisiana 
urges the president to restrict all negotia- 
tions concerning sugar to the World Trade 
Organization; Be it further 

Resolved, That a copy of this Resolution be 
transmitted to the presiding officers of the 
Senate and the House of Representatives of 
the Congress of the United States of America 
and to each member of the Louisiana con- 
gressional delegation. 

POM-530. A resolution adopted by the 
House of Representatives of the General As- 
sembly of the Commonwealth of Pennsyl- 
vania relative to the Federal Temporary Ex- 
tended Unemployment Compensation 
(TEUC) program; to the Committee on Fi- 
nance. 
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HOUSE RESOLUTION NO. 659 


Whereas, over the past few years the na- 
tional economy has struggled unsuccessfully 
to rebound from the recession, and a strong 
and sustainable recovery remains elusive; 
and 

Whereas, twenty-two percent of the na- 
tion’s unemployed have been out of work for 
more than six months; and 

Whereas, in November 2003, long-term job- 
lessness reached a 20-year high; and 

Whereas, the average duration for unem- 
ployment in January increased to 19.8 weeks, 
and for 16 consecutive months the long-term 
unemployment rate has exceeded 20 weeks; 
and 

Whereas, in January 2004, the nation’s un- 
employment rate remained at 5.6% and the 
Pennsylvania unemployment rate was 5.3%; 
and 

Whereas, the President and Congress origi- 
nally approved TEUC compensation to pro- 
vide assistance to unemployed workers who 
were unable to find jobs before exhausting 
their regular benefits and to stimulate the 
economy by injecting dollars directly into 
local communities; and 

Whereas, according to the United States 
Department of Labor’s Bureau of Labor Sta- 
tistics, between January of 2001 and Decem- 
ber of 2003, the loss of private sector jobs 
stood at 2.9 million nationally and totaled 
220,000 in the Commonwealth of Pennsyl- 
vania; and 

Whereas, across the nation more than 1 
million unemployed workers are expected to 
exhaust their regular benefits in the first 
quarter of 2004; and 

Whereas, in January, 17,050 Pennsylvanians 
reached the end of their eligibility for unem- 
ployment benefits but still could not find 
jobs; and 

Whereas, job growth in the Commonwealth 
of Pennsylvania has trailed working-age pop- 
ulation growth by three percentage points 
since the recession began and the prospects 
for employment of long-term unemployed in- 
dividuals remain bleak; and 

Whereas, employers in the Commonwealth 
of Pennsylvania will benefit from increased 
consumer demand pumped into the Common- 
wealth economy by unemployed workers if 
TEUC benefits are extended: Therefore, be it 

Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
memorialize the President and Congress of 
the United States to extend and make retro- 
active the Federal TEUC program; and be it 
further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States, George W. Bush, and to the presiding 
officers of each house of Congress and to 
each member of Congress from Pennsyl- 
vania. 


POM-531. A resolution adopted by the Gen- 
eral Assembly of the State of New Jersey rel- 
ative to Social Security disability and work- 
ers’ compensation benefits; to the Com- 
mittee on Finance. 

ASSEMBLY RESOLUTION No. 73 


Whereas, the Social Security Act currently 
limits the total sum that a permanently, to- 
tally disabled worker may receive in federal 
Social Security disability benefits and state 
workers’ compensation benefits combined to 
80% of the worker’s pre-injury income; and 

Whereas, that act, because of amendments 
made in 1981 to 42 U.S.C. 424a (a), limits the 
sum of Social Security disability and work- 
ers’ compensation benefits by requiring that 
if the sum of Social Security disability bene- 
fits and workers’ compensation exceeds that 
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80% cap, the Social Security benefits must 
be reduced by the excess amount; and 

Whereas, the stated purpose of those 1981 
amendments was to prevent disabled workers 
form collecting the full amount of both So- 
cial Security disability benefits and workers’ 
compensation, which in some cases had re- 
sulted in the workers receiving benefits of 
substantially greater value than the value of 
their previous wages; and 

Whereas, rather than just preventing the 
combined total of Social Security and work- 
ers’ compensation benefits for the disabled 
from exceeding the value of previous wages, 
the amendments, because they do not adjust 
the 80% cap for inflation, have instead had 
the effect, over time, of steadily reducing 
the real value of the combined Social Secu- 
rity and workers’ compensation benefits to 
those injured workers; and 

Whereas, with sustained, substantial infla- 
tion causing the Consumer Price Index to in- 
crease more than 80% during the last 10 
years and more than 100% in the last 20 
years, the failure to adjust the 80% cap often 
has a devastating impact on the real value of 
the benefits on which many disabled workers 
depend; and 

Whereas, the fact that the Social Security 
Act provides for the annual adjustment of 
Social Security benefits, including disability 
benefits, for changes in the Consumer Price 
Index, suggests that an historic goal of the 
act is to prevent inflation from eroding the 
value of benefits, a goal that is undermined, 
in the case of disabled workers who receive 
both Social Security disability and workers’ 
compensation benefits, by the failure of the 
1981 amendments to provide for the adjust- 
ment of the 80% cap for changes in the Con- 
sumer Price Index: Now, therefore, be it 

Resolved by the General Assembly of the State 
of New Jersey: 

1. This House urges Congress to amend the 
Social Security Act to provide that the cal- 
culation of the 80% limit on total combined 
Social Security and workers’ compensation 
benefits for permanently and totally dis- 
abled workers under the act be based, not on 
the pre-injury earnings of the workers, but 
on those earnings adjusted for inflation 
which occurs after the injuries occur. 

2. Duly authenticated copies of this resolu- 
tion, signed by the Speaker of the General 
Assembly and attested by the Clerk thereof, 
shall be transmitted to the President and the 
Vice President of the United States, the 
Speaker of the United States House of Rep- 
resentatives, the Majority and Minority 
Leaders of the United States Senate and the 
United States House of Representatives, and 
each member of Congress elected from this 
State. 

POM-532. A resolution adopted by the 
House of Representatives of the General As- 
sembly of the State of Delaware relative to 
Falun Gong practitioners in China; to the 
Committee on Foreign Relations. 

HOUSE RESOLUTION Мо. 86 


Whereas, Falun Gong, also know as Falun 
Dafa, is a peaceful and nonviolent form of 
personal belief and practice with millions of 
adherents in the People’s Republic of China 
and elsewhere; and 

Whereas, the spiritual and meditative 
practice of Falun Gong is based on truthful- 
ness, compassion and tolerance, which was 
taught in private for thousands of years be- 
fore Mr. Li Hongzhi introduced the practice 
to the general public in China in 1992; and 

Whereas, Falun Gong is practiced freely in 
more than 50 countries by tens of millions of 
people; and 
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Whereas, since July 1999, the government 
of the People’s Republic of China has forbid- 
den Falun Gong practitioners to practice 
their beliefs, and has systematically at- 
tempted to eradicate the practice and those 
who follow it; and 

Whereas, this policy violates the Constitu- 
tion of the People’s Republic of China as well 
as the International Covenant on Civil and 
Political Rights and the Universal Declara- 
tion of Human Rights; and 

Whereas, According to the Falun Dafa In- 
formation Center, hundreds of thousands of 
people have been arrested, detained, impris- 
oned, sent to labor camps, treated with cru- 
elty, tortured, persecuted and in many cases 
killed by authorities in China in connection 
with their practice of Falun Gong; and 

Whereas, also according to the Falun Dafa 
Information Center, women in particular 
have been the target of numerous forms of 
sexual violence, including rape, sexual as- 
sault, and forced abortion; and 

Whereas, the brutal oppression of peaceful 
practitioners of Falun Gong is a blatant vio- 
lation of human rights; and 

Whereas, according to a December 1, 2002 
article in the Philadelphia Inquirer Maga- 
zine, Jingfang Yang, who is the sister of 
Thomas Jefferson University Hospital psy- 
chiatrist Michael J. Yang, has been impris- 
oned since October 30, 2002; and 

Whereas, several permanent United States 
residents and citizens have been affected by 
this oppression and have been subjected to 
arbitrary detention, imprisoned, and tor- 
tured in the People’s Republic of China; and 

Whereas, Dr. Charles Li, a United States 
citizen, is among the detained practitioners 
who have been isolated from their families 
and loved ones; and 

Whereas, on July 24, 2002 the United States 
House of Representatives passed House Con- 
current Resolution 188 ‘‘Expressing the sense 
of Congress that the Government of the Peo- 
ple’s Republic of China should cease its per- 
secution of Falun Gong practitioners”; and 

Whereas, on March 3, 2004 the United 
States House of Representatives passed 
House Resolution 530, as amended, which was 
a general resolution ‘‘Urguing the appro- 
priate representative of the United States to 
the 60th Session of the United Nations Com- 
mission on Human Rights to introduce a res- 
olution calling upon the Government of the 
People’s Republic of China to end its human 
rights violations in China” and specifically 
sought redress for the persecuted Falun 
Gong practitioners in China: Now, therefore, 
be it 

Resolved by the House of Representatives of 
the State of Delaware, That it does hereby 
recognize the plight of practitioners of Falun 
Gong in China; and be it further 

Resolved, that the United States Congress 
is urged to take all appropriate actions and 
to use all appropriate public and private fo- 
rums to urge the Government of the People’s 
Republic of China to release Falun Gong 
practitioners, to put an end to the practices 
of torture and other cruel, inhumane, and de- 
grading treatment against them, and to 
abide by the International Covenant on Civil 
and Political Rights and the Universal Dec- 
laration of Human Rights by allowing Falun 
Gong practitioners to pursue their personal 
beliefs; and be it further 

Resolved, that copies of this resolution be 
transmitted to the presiding officers of each 
house of the United States Congress, to each 
member of Delaware’s Congressional Delega- 
tion, and to The Honorable Colin L. Powell, 
United States Secretary of State. 

POM-533. A resolution adopted by the Gen- 
eral Assembly of the State of New Jersey rel- 
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ative to the Mary Ann Collura Post Office 
Building; to the Committee on Govern- 
mental Affairs. 


ASSEMBLY RESOLUTION No. 167 


Whereas, Mary Ann Collura became Fair 
Lawn’s first female police officer in 1985; and 

Whereas, eighteen years later, on the night 
of April 17, 2003, Collura became the Fair 
Lawn Police Department’s first officer killed 
in the line of duty; and 

Whereas, Collura was shot twice on the 
lawn of a Fair Lawn church, where she had 
raced to assist a Clifton, New Jersey police 
officer who was trying to arrest three men 
following a car chase; and 

Whereas, a multi-state manhunt ensued for 
the main suspect, who fled to Florida, where 
he was later found and killed in a shootout 
with police; and 

Whereas, Collura was a popular street cop 
known for her sense of humor, her many 
commendations, her love of motorcycles and 
her devotion to the protection and care of 
her neighbors; and 

Whereas, in 1999, Collura instituted a pro- 
gram to distribute glow sticks to children on 
Halloween so the children would be clearly 
visible to motorists; and 

Whereas, as a trailblazer for female law en- 
forcement officers in Bergen County, Collura 
was always available to hear the concerns 
and issues facing other female officers and 
she routinely obtained the names and num- 
bers of new female officers from the county, 
welcomed them to their department, and of- 
fered advice and an open ear to them; and 

Whereas, Collura was courageous, kind, 
concerned about the world and people around 
her, very highly regarded by her fellow offi- 
cers and beloved by the people of Fair Lawn; 
and 

Whereas, bills, cosponsored by all of the 
Members of the New Jersey Congressional 
delegation, have been introduced in the 
United States House and Senate to honor the 
life of Mary Ann Collura by re-designating 
the United States Postal Service located at 
14-24 Abbott Road in Fair Lawn, New Jersey, 
and known as the Fair Lawn Main Post Of- 
fice, as the Mary Ann Collura Post Office 
Building: Now, therefore, be it 

Resolved by the General Assembly of the State 
of New Jersey: 

1. The General Assembly of the State of 
New Jersey memorializes the Congress of the 
United States to enact legislation redesig- 
nating the facility of the United States Post- 
al Service located at 14-24 Abbott Road in 
Fair Lawn, New Jersey, as the Mary Ann 
Collura Post Office Building. 

2. Duly authenticated copies of this resolu- 
tion, signed by the Speaker of the General 
Assembly and attested to by the Clerk there- 
of, shall be presented to the President of the 
United States Senate, the Speaker of the 
United States House of Representatives and 
every Member of the Congress elected from 
this State. 

РОМ-534. A joint resolution adopted by the 
General Assembly of the State of Colorado 
relative to financial assistance for children 
of migrant workers; to the Committee on 
Health, Education, Labor, and Pensions. 


HOUSE JOINT RESOLUTION 04-1064 


Whereas, changes in the United States 
economy in recent years have added new and 
different types of jobs to those traditionally 
performed by migrant workers in the agri- 
cultural sector of the economy; and 

Whereas, many of these new fields have de- 
veloped in the service industries associated 
with growing economic activities such as 
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tourism, gaming, and the needs of high tech- 
nology; and 

Whereas, In addition to the migrant work- 
ers that are so important to agriculture, mi- 
grant workers in these other emerging areas 
of our economy will be a vital part of the 
growth and expansion of these industries; 
and 

Whereas, the educational needs of the chil- 
dren of all migrant workers should continue 
to be a major concern of the federal and 
state governments; and 

Whereas, children of all types of migrant 
workers can suffer from performance prob- 
lems in our public schools due to many fac- 
tors, including the effects of attending mul- 
tiple schools necessitated by the cyclical re- 
location needs of their parents; and 

Whereas, these performance problems can 
be detrimental to the educational environ- 
ment of our public schools if not addressed; 
and 

Whereas, the educational needs of children 
of migrant workers affects many commu- 
nities in Colorado; and 

Whereas, the children of migrant workers 
should be eligible for migrant student edu- 
cational assistance regardless of the indus- 
try in which the migrant parents work: Now, 
therefore, be it 

Resolved by the House of Representatives of 
the Sixty-fourth General Assembly of the State 
of Colorado, the Senate concurring herein: That 
we, the members of the Sixty-fourth General 
Assembly, encourage the President of the 
United States and the United States Con- 
gress to take action to ensure that federal 
programs providing financial assistance for 
the educational needs of children of migrant 
workers include children of migrant workers 
in all sectors of our economy; be it further 

Resolved, That copies of this Joint Resolu- 
tion be transmitted to the President and 
Vice President of the United States, the 
Speaker of the United States House of Rep- 
resentatives, the Minority Leader of the 
United States House of Representatives, the 
Majority Leader of the United States Senate, 
the Minority Leader of the United States 
Senate, and to each member of Colorado’s 
Congressional delegation. 

POM-535. A resolution adopted by the 
House of Representatives of the General As- 
sembly of the Commonwealth of Pennsyl- 
vania relative to the Men’s Health Act; to 
the Committee on Health, Education, Labor, 
and Pensions. 

HOUSE RESOLUTION No. 744 

Whereas, male morbidity and mortality 
from preventable causes is substantial, with 
significant and alarming disparities among 
subpopulations of men based on race, eth- 
nicity and socioeconomic status; and 

Whereas, a silent health crisis is affecting 
the health and well-being of American men; 
and 

Whereas, this health crisis is of particular 
concern to men but is also a concern for 
women, especially those who have fathers, 
husbands, sons and brothers; and 

Whereas, the National Center for Health 
Statistics has shown that men have higher 
age-adjusted death rates than women for 
each of the top ten leading causes of death in 
the United States; and 

Whereas, men are almost twice as likely as 
women to die from heart disease, and the in- 
cidence of stroke is more than 10% higher in 
men than in women; and 

Whereas, men are 50% more likely to die 
from cancer than women; and 

Whereas, the life expectancy gap between 
men and women has steadily increased from 
1 year in 1920 to 5.5 years in 2000; and 
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Whereas, since women live longer and tend 
to marry older men, seven out of ten baby 
boom women will outlive their husbands, and 
many of these women can expect to be wid- 
ows for more than 15 years; and 

Whereas, older women are three times 
more likely than older men to be living 
alone, nearly twice as likely to reside in a 
nursing home and more than twice as likely 
to live in poverty; and 

Whereas, more than half of the elderly wid- 
ows now living in poverty were not poor be- 
fore their husbands died; and 

Whereas, studies show that health-related 
disparities between men and women are due 
in part to lack of awareness, poor health 
education and the low number of male-spe- 
cific health programs; and 

Whereas, men are half as likely as women 
to visit a doctor for regular checkups or to 
obtain preventative screening tests for seri- 
ous diseases; and 

Whereas, men’s health is a concern for em- 
ployers who lose productive employees and 
who pay the cost of medical care; and 

Whereas, men’s health is a concern for 
Federal and State Government and society, 
which absorb the enormous costs of pre- 
mature death and disability, including the 
cost of caring for dependents; and 

Whereas, every state has formed a commis- 
sion to address women’s issues or has estab- 
lished a women’s health program, but only 
seven states have a commission to address 
men’s issues or a men’s health program; and 

Whereas, educating men, their families and 
health care providers about the importance 
of early detection of male health problems 
can result in reducing mortality rates and 
improving the health of America’s men and 
the economy: Therefore be it 

Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania, 
recognizing that Government health net- 
works can be utilized to promote men’s 
health and well-being, encourage the Con- 
gress to support passage of the Men’s Health 
Act to secure access and remove barriers to 
health care for men and their family mem- 
bers and urge passage of state legislation ad- 
dressing men’s health issues. 

POM-536. A resolution adopted by the 
House of Representatives of the General As- 
sembly of the Commonwealth of Pennsyl- 
vania relative to the Omnibus Crime Control 
and Safe Streets Act of 1968; to the Com- 
mittee on the Judiciary. 


HOUSE RESOLUTION NO. 822 


Whereas, on May 4, 2002, 14-year-old Chris- 
topher Kangas was struck and killed by a car 
while riding his bicycle in response to a fire 
in Brookhaven Borough, Delaware County, 
Pennsylvania, one block from the firehouse; 
and 

Whereas, in the Commonwealth of Penn- 
sylvania an individual may be a recognized 
firefighter in a local fire department with 
certain limitations on the kind of work that 
individual can perform at the scene of a fire 
and may be eligible for public safety officer 
benefits; and 

Whereas, Christopher Kangas was a 
trained, regular firefighter who knew what 
he could and what he could not do at the 
scene; and 

Whereas, Christopher Kangas was recog- 
nized by the Borough of Brookhaven and the 
Commonwealth of Pennsylvania as a fire- 
fighter; and 

Whereas, after Christopher Kangas died, 
the Borough of Brookhaven and the Com- 
monwealth of Pennsylvania gave him full 
honors and recognition as a fallen firefighter 
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and the Commonwealth of Pennsylvania also 
provided full benefits to his family under the 
act of June 24, 1976 (Р.Т.. 424, No. 101), ге- 
ferred to as the Emergency and Law Enforce- 
ment Personnel Death Benefits Act, as a fall- 
en firefighter; and 

Whereas, the representative of the Presi- 
dent of the United States to the Fire Serv- 
ice, United States Fire Administrator Dave 
Paulison, sent a letter of condolence to the 
family recognizing Christopher Kangas as a 
firefighter; and 

Whereas, the Department of Justice which 
administers section 1201 of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(Public Law 90-851, 42 U.S.C. §3796) has ruled 
for a second time that Christopher Kangas 
was not a public safety officer, despite the 
fact that the Commonwealth of Pennsyl- 
vania and the Brookhaven Fire Department 
legally maintained him on their rolls; and 

Whereas, this ruling by the Department of 
Justice has denied his family the $267,000 
line-of-duty benefit and has denied Chris- 
topher Kangas his rightful place at the Na- 
tional Fallen Firefighters Memorial in Em- 
mitsburg, Maryland, along side his fellow 
fallen heroes; and 

Whereas, the Department of Justice ruling 
not only ignored the facts but also the letter 
and spirit of section 1201 of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
which Congress enacted to provide benefits 
to any firefighter serving as an officially rec- 
ognized member of a legally organized fire 
department, regardless of age or type of ac- 
tivities: Therefore be it 

Resolved, That the House of Representa- 
tives of the Commonwealth of Pennsylvania 
urge the President and Congress of the 
United States to enact H.R. 4472 which 
amends the Omnibus Crime Control and Safe 
Streets Act of 1968 to expand the definition 
of firefighter to include apprentices and 
trainees, regardless of age or duty limita- 
tions, applicable to death or injuries which 
occurred on or after May 4, 2002; and be it 
further 

Resolved, That a copy of this resolution be 
presented to the family of Christopher 
Kangas in recognition of his dedication to 
the Borough of Brookhaven and the Com- 
monwealth of Pennsylvania as a firefighter; 
and be it further 

Resolved, That a copy of this resolution be 
sent to the President of the United States, to 
the presiding officers of each House of Con- 
gress and to each member of Congress from 
Pennsylvania. 


POM-537. A concurrent resolution adopted 
by the House of Representatives of the Legis- 
lature of the State of Louisiana relative to 
the Pledge of Allegiance; to the Committee 
on the Judiciary. 

HOUSE CONCURRENT RESOLUTION NO. 96 


Whereas, one of the founding principles of 
the United States of America was the free 
exercise of religion and religious beliefs; and 

Whereas, the First Amendment to the Con- 
stitution of the United States declares that 
congress shall make no law establishing a re- 
ligion or prohibiting the free exercise of reli- 
gion; and 

Whereas, the Louisiana Constitution of 
1974, Article I, Section 8, similarly prohibits 
the enactment of law respecting an estab- 
lishment of religion or prohibiting the free 
exercise of religion; and 

Whereas, in celebrating the four hundredth 
anniversary of Christopher Columbus’ dis- 
covery of America on October 11, 1892, the 
Pledge of Allegiance was written to honor 
the United States and to salute the flag; and 
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Whereas, the first words of the Pledge of 
Allegiance were published in September of 
1892, in the Boston-based youth magazine, 
The Youth’s Companion, and in less than one 
month, more than twelve million school 
children were reciting the words of the 
Pledge of Allegiance across the nation; and 

Whereas, in June of 1942, the Pledge of Al- 
legiance was officially sanctioned by the 
United States Congress when it was included 
in the United States Flag Code (Title 36), 
after almost fifty years of daily recitals in 
schools; and 

Whereas, there have been four changes to 
the original Pledge of Allegiance, and the 
final change occurred on June 14, 1954 (Flag 
Day), when the words ‘‘under God’’ were 
added with the approval of President Dwight 
D. Eisenhower, who stated, “Іп his way we 
are reaffirming the transcendence of reli- 
gious faith in America’s heritage and future; 
in this way we shall constantly strengthen 
those spiritual weapons which forever will be 
our country’s most powerful resource in 
peace and war”; and 

Whereas, this display of symbolic patriot- 
ism contained in the words of the Pledge of 
Allegiance is more critical today than ever 
before in our nation’s history and should be 
maintained; and 

Whereas, the Pledge of Allegiance, includ- 
ing the phrase “опе nation under God’’, ге- 
flects the historical fact that a belief in God 
permeated the founding and development of 
the United States of America: Therefore, be 
it 

Resolved, That the Legislature of Louisiana 
does hereby memorialize the United States 
Supreme Court and the United States Con- 
gress to take all necessary measures to pre- 
serve the phrase “опе nation under бой” in 
the Pledge of Allegiance; be it further 

Resolved, That suitable copies of this Reso- 
lution be transmitted to the chief justice of 
the United States Supreme Court, the speak- 
er of the United States House of Representa- 
tives, the president of the United States Sen- 
ate, and each member of Louisiana’s con- 
gressional delegation. 

POM-538. A resolution adopted by the 
House of Representatives of the Legislature 
of the State of Mississippi relative to judi- 
cial taxation; to the Committee on the Judi- 
ciary. 

HOUSE RESOLUTION No. 51 


Whereas, separation of powers is funda- 
mental to the United States Constitution 
and the power of the federal government is 
strictly limited; and 

Whereas, under the United States Con- 
stitution, the states are to determine public 
policy; and 

Whereas, it is the duty of the judiciary to 
interpret the law, not to create law; and 

Whereas, our present federal government 
has deviated from the intent of our Founding 
Fathers and the United States Constitution 
through inappropriate federal mandates; and 

Whereas, these mandates by the way of 
statute, rule or judicial decision have forced 
state governments to serve as the mere ad- 
ministrative arm of the federal government; 
and 

Whereas, federal district courts, with the 
acquiescence of the United States Supreme 
Court, continue to order states to levy or in- 
crease taxes to comply with federal man- 
dates; and 

Whereas, these court actions violate the 
United States Constitution and the legisla- 
tive process; and 

Whereas, the time has come for the people 
of this great nation and their duly elected 
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representatives in state government, to reaf- 
firm in no uncertain terms that the author- 
ity to tax under the Constitution of the 
United States is retained by the people who, 
by their consent alone, do delegate such 
power to tax explicitly to those duly elected 
representatives in the legislative branch of 
government who they choose, such rep- 
resentatives being directly responsible and 
accountable to those who have elected them; 
and 

Whereas, the lawmakers of Alabama, Alas- 
ka, Arizona, Colorado, Delaware, Illinois, 
Kansas, Louisiana, Massachusetts, Michigan, 
Missouri, Nevada, New Hampshire, New 
York, North Dakota, Oklahoma, Pennsyl- 
vania, South Carolina, South Dakota, Ten- 
nessee, Texas, Utah, West Virginia, Wyo- 
ming, Mariana Islands and Guam have peti- 
tioned the United States Congress to propose 
an amendment to the Constitution of the 
United States of America; and 

Whereas, the amendment was previously 
introduced in Congress; and 

Whereas, the amendment seeks to prevent 
federal courts from levying or increasing 
taxes without representation of the people 
against the peoples’ wishes: Now, therefore, 
be it 

Resolved by the House of Representatives of 
the State of Mississippi: 

(1) That the Congress of the United States 
prepare and submit to the several states an 
amendment to the Constitution of the 
United States to add a new article providing 
as follows: ‘‘Neither the Supreme Court nor 
any inferior court of the United States shall 
have the power to instruct or to order a state 
or political subdivision thereof, or an official 
of such a state or political subdivision, to 
levy or increase taxes.” 

(2) That this application constitutes a con- 
tinuing application in accordance with Arti- 
cle V of the Constitution of the United 
States. 

(3) That the House of Representatives of 
the State of Mississippi also proposes that 
the Legislatures of each of the several states 
comprising the United States that have not 
yet made a similar request, apply to the 
United States Congress requesting enact- 
ment of an appropriate amendment to the 
United States Constitution, and apply to the 
United States Congress to propose such an 
amendment to the United States Constitu- 
tion; be it further 

Resolved, That the Secretary of State of 
the State of Mississippi transmit copies of 
this resolution to the President and Vice 
President of the United States, the presiding 
officer in each house of the Legislature in 
each of the states in the Union, the Speaker 
of the United States House of Representa- 
tives and to each member of the State of 
Mississippi Congressional Delegation. 

POM-539. A resolution adopted by the Gen- 
eral Assembly of the State of New Jersey rel- 
ative to small business loans; to the Com- 
mittee on Small Business and Entrepreneur- 
ship. 

ASSEMBLY RESOLUTION No. 175 


Whereas, the nation’s economy is built on 
and draws its strength from the creativity 
and entrepreneurship of its people, and 

Whereas, the nation’s 25 million small 
businesses employ more than half of all pri- 
vate sector employees, pay 44.5 percent of 
the total United States private payroll, and 
generate 60 to 80 percent of all net new jobs 
annually; and 

Whereas, the men and women who own and 
operate the nation’s small businesses make a 
vital contribution to the nation’s prosperity 
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through their ongoing work to create new 
technologies, products, and services; and 

Whereas, the Small Business Administra- 
tion was officially established in 1953 and for 
over 50 years has played a vital role in ensur- 
ing that the door to the American dream is 
truly open to all entrepreneurs; and 

Whereas, the mission and high calling of 
the Small Business Administration is to 
champion the interests of the nation’s entre- 
preneurs for the benefit of all Americans; 
and 

Whereas, President Bush’s proposed budget 
for fiscal year 2005 would cut federal funding 
to the Small Business Administration by $79 
million and eliminate federal support for 
critical loan programs; and 

Whereas, the proposed cuts would include 
the ‘‘7(a) loan program,” which provides af- 
fordable capital to small business start-ups 
through public/private partnership and has 
directly provided over 2,000 small businesses 
in New Jersey with approximately $451 mil- 
lion in loans; and 

Whereas, the proposed cuts would also in- 
clude the Microloan program, which allows 
entrepreneurs to secure loans of up to $35,000, 
and provided 134 small businesses in New 
Jersey with $2.6 million in loans: Now, there- 
fore be it 

Resolved by the General Assembly of the State 
of New Jersey: 

1. This House urges the United States Con- 
gress to restore funding for the Small Busi- 
ness Administration loan programs elimi- 
nated under President Bush’s proposed budg- 
et for fiscal year 2005. 

2. A duly authenticated copy of this resolu- 
tion, signed by the Speaker of the General 
Assembly and attested by the Clerk thereof, 
shall be transmitted to the Speaker of the 
United States House of Representatives, the 
President of the United States Senate and to 
all members of the New Jersey congressional 
delegation. 


РОМ-540. А resolution adopted by the 
Board of Commissioners of Pitt County of 
the State of North Carolina relative to a to- 
bacco buyout; to the Committee on Agri- 
culture, Nutrition, and Forestry. 


POM-541. A resolution adopted by the City 
Commission of the City of Lauderdale Lakes 
of the State of Florida relative to the effects 
of antifreeze chemistry; to the Committee on 
Environment and Public Works. 


РОМ-542. А resolution adopted by the 
Board of Commissioners of the City of МШ- 
ville of the State of New Jersey relative to 
pollution; to the Committee on Energy and 
Natural Resources. 


POM-548. A joint resolution adopted by the 
Legislature of the State of California rel- 
ative to pharmaceutical advertising; to the 
Committee on Environment and Public 
Works. 

SENATE JOINT RESOLUTION No. 24 

Whereas, the United States is one of just a 
few countries that allow pharmaceutical 
companies to advertise their prescription 
drugs; and 

Whereas, in 1997, the federal Food and Drug 
Administration relaxed restrictions on the 
content of direct-to-consumer prescription 
drug advertising, withdrawing the prior re- 
quirement for a summary of side-effect and 
adverse reaction information and replacing 
it with a requirement for a statement about 
“тајог risks” but not “аП risks”; and 

Whereas, the shorter ‘“‘major risk” state- 
ment made television and radio advertise- 
ments about prescription drugs more prac- 
ticable; and 
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Whereas, Pharmaceutical companies spent 
$1.6 billion on direct-to-consumer television 
advertising in 2000, up from $761 million in 
1996; and 

Whereas, while health care spending gen- 
erally is expected to increase by an average 
of 7.9 percent per year between 1998 and 2010, 
exceeding the 5.2 percent annual growth of 
1993 to 1998, total prescription drug expendi- 
tures will increase by 15 percent per year as 
early as 2004; and 

Whereas, numerous studies have linked the 
increased direct-to-consumer advertising to 
the exponential growth in prescription drug 
expenditures; and 

Whereas, surveys suggest that 50 percent of 
the public believes that direct-to-consumer 
advertisements of prescription drugs must be 
submitted to the government for prior ap- 
proval, 43 percent believe that only ‘‘com- 
pletely safe” drugs may be advertised di- 
rectly to consumers, 22 percent believe that 
advertising of drugs with serious side effect 
has been banned, and 21 percent believe that 
only ‘‘extremely effective” drugs may be ad- 
vertised directly to consumers, and yet, all 
of these beliefs are untrue; and 

Whereas, consumers are placing pressure 
on their prescribers to prescribe these drugs, 
some cases, inappropriately; and 

Whereas, in 1997, a study of family physi- 
cians revealed that 80 percent of them be- 
lieved that direct-to-consumer advertising 
“was not a good idea’’; and 

Whereas, the federal Food and Drug Ad- 
ministration has begun review of the policy 
that unleashed an explosive growth of pre- 
scription drug advertising: Now, therefore, 
be it 

Resolved, That the President and Congress 
of the United States and the United States 
Department of Health and Human Services 
are memorialized to recognize the problems 
caused by direct-to-consumer advertising of 
prescription drugs by pharmaceutical com- 
panies; and be it further 

Resolved, That the United States Food and 
Drug Administration is requested to aggres- 
sively monitor and regulate direct-to-con- 
sumer advertising of prescription drugs by 
pharmaceutical companies, pending action 
by the President and the Congress of the 
United States to limit, ban, or place in- 
creased restrictions on that advertising; and 
be it further 

Resolved, That the President and the Con- 
gress of the United States are memorialized 
to limit or ban direct-to-consumer adver- 
tising of prescription drugs by pharma- 
ceutical companies, or, alternatively, to re- 
quire that those advertisements do the fol- 
lowing: 

(1) Remind consumers that prescribers and 
pharmacists are the best sources of informa- 
tion about appropriate medical treatment 
and drug therapy. 

(2) Explicitly state the success and failure 
rates of drugs and compare them with other 
common products or no treatment. 

(8) Mention alternate treatments by name 
and class. 

(4) Recommend that consumers ask their 
prescribers and pharmacists if a generic 
equivalent is available for their condition. 

(5) Refer consumers to independent sources 
of drug information; and be it further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President of the United States, the Speaker 
of the House of Representatives, the Presi- 
dent pro Tempore of the Senate, to each Sen- 
ator and Representative from California in 
the Congress of the United States, to the 
Secretary of the United States Department 
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of Health and Human Services, and the Di- 
rector of the United States Food and Drug 
Administration. 


POM-544. A resolution adopted by the Leg- 
islature of the State of California relative to 
federal environmental permit and review 
process streamlining; to the Committee on 
Environment and Public Works. 

SENATE JOINT RESOLUTION Мо. 30 

Whereas, the State Office of Historic Pres- 
ervation has the responsibility for processing 
approvals for federally funded transportation 
projects pursuant to Section 106 of the Na- 
tional Historic Preservation Act (16 U.S.C. 
Sec. 470 et seq.) and Section 4(f) of the fed- 
eral Intermodal Surface Transportation Effi- 
ciency Act of 1991 (Public Law 102-240); and 

Whereas, the State Office of Historic Pres- 
ervation has the smallest support staff of 
any office with a similar function in any 
other state in the nation, but California has 
the largest transportation program; and 

Whereas, the federal Transportation Eq- 
uity Act for the 218% Century (Public Law 
105-178), also known as ТЕА-21, provided 
funding for additional staff for the State Of- 
fice of Historic Preservation; and 

Whereas, review delays at the State Office 
of Historic Preservation continue to be iden- 
tified as a bottleneck in moving transpor- 
tation projects through the environmental 
review phase; and 

Whereas, lack of involvement of federal re- 
source agencies in the transportation plan- 
ning process has been identified as a cause 
for project delivery delays; Now, therefore, 
be it 

Resolved by the Senate and Assembly of the 
State of California, jointly, That California 
urges the President and Congress of the 
United States, the federal Secretary of 
Transportation, and the federal Department 
of Transportation to streamline the federal 
government review and permitting process 
by doing all of the following: 

(a) Ensuring adequate funding for the 
State Office of Historic Preservation in Cali- 
fornia. 

(b) Accelerating project delivery by devel- 
oping a multiagency infrastructure team to 
be involved in the development of transpor- 
tation projects from the early planning 
phase and continuing through the environ- 
mental permitting and construction phases. 
The multiagency team should include one or 
more representatives from each federal re- 
source agency with decisionmaking and per- 
mit authority. Team members should com- 
mit to involvement in the early planning, 
environmental document preparation, per- 
mit review and issuance, and construction 
phases of a project. Resource agency rep- 
resentatives should be retained with trans- 
portation funds, and team members should 
be jointly selected by transportation and re- 
source agencies. Transportation projects de- 
veloped using the multiagency team ap- 
proach would be expected to be completed 
within review deadlines outlined in the fed- 
eral Endangered Species Act of 1973 and 
other relevant state and federal regulatory 
authorities; and be it further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Rep- 
resentatives, to each Senator and Represent- 
ative from California in the Congress of the 
United States, and to the federal Secretary 
of Transportation. 

РОМ-545. A resolution adopted by the 
House of Representatives of General Assem- 
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bly of the Commonwealth of Pennsylvania 
relative to Centers for Medicaid and Medi- 
care Services; to the Committee on Finance. 


HOUSE RESOLUTION NO. 753 


Whereas, House Bill No. 297, Printer’s No. 
2623 (2003), which authorized the Department 
of Public Welfare of the Commonwealth of 
Pennsylvania to impose an assessment on 
nursing homes in exchange for an increase in 
Medicaid payment rates; was signed into 
law, Act 2003-25, on September 30, 2003; and 

Whereas, the Centers for Medicare and 
Medicaid Services (CMS) has indicated that 
it will not approve Pennsylvania’s Sep- 
tember 2003 provider tax submission; and 

Whereas, current Federal regulations 
clearly allow approval for the assessment as 
submitted; and 

Whereas, the fiscal year 2003-2004 Pennsyl- 
vania State budget relies upon $320 million 
in revenue generated through the provider 
assessment to help fund the Common- 
wealth’s Medicaid budget; and 

Whereas, Pennsylvania’s nursing facilities 
are being paid rates that have not increased 
since April 2003 because of the impasse be- 
tween the Ccommonwealth and CMS regard- 
ing approval of the nursing home assessment 
submission; and 

Whereas, the delay is causing severe finan- 
cial difficulties for providers struggling to 
make available necessary services for Penn- 
sylvania’s most vulnerable senior citizens; 
and 

Whereas, there are few acceptable alter- 
natives available if CMS does not approve 
Pennsylvania’s September 2003 provider tax 
submission; and 

Whereas, irreparable harm to some of 
Pennsylvania’s most frail and vulnerable 
senior citizens could occur if this impasse re- 
mains unbroken; and 

Whereas, it is the responsibility of the Fed- 
eral and State Governments to develop long- 
term solutions to the problems of controlling 
escalating Medicaid budgets without calling 
on nursing homes and nursing home resi- 
dents to fund Medicaid: Therefore, be it 

Resolved, That the House Representatives 
of the Commonwealth of Pennsylvania urge 
CMS to approve the Commonwealth of Penn- 
sylvania’s application of September 2003, 
which would allow the Commonwealth to im- 
plement its assessment on Medicaid-partici- 
pating nursing homes and provide the fund- 
ing necessary to ensure quality care for 
Pennsylvania’s vulnerable seniors; and be it 
further 

Resolved, That the Governor urge Penn- 
sylvania’s congressional delegation to work 
with the Bush Administration and CMS to 
ensure approval of Pennsylvania’s applica- 
tion of September 2003; and be it further 

Resolved, That a copy of this resolution be 
transmitted to the Centers for Medicare and 
Medicaid Services, 7500 Security Boulevard, 
Baltimore, MD 21244-1850, and to each mem- 
ber of Congress from Pennsylvania. 


POM-546. A concurrent resolution adopted 
by the House of Representatives of the Legis- 
lature of the State of Louisiana relative to 
the Australian Free Trade Agreement; to the 
Committee on Finance. 


HOUSE CONCURRENT RESOLUTION ХО. 195 


Whereas, the Louisiana dairy industry 
yields nearly five hundred ten million 
pounds in total milk production with an eco- 
nomic impact of one hundred eighty-three 
million dollars; and 

Whereas, thousands of Louisianians depend 
directly on the dairy industry for their live- 
lihood; and 
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Whereas, there has been a fifty percent de- 
cline in the number of dairy farms, dairy 
cows, and total statewide milk production 
during the past ten years; and 

Whereas, dairy industries in other states 
have also suffered declines in production due 
to the cost of milk production and lower fed- 
eral minimum support prices; and 

Whereas, recently the Bush administration 
and Australian trade representatives entered 
into the Australian Free Trade Agreement 
(AUSFTA); and 

Whereas, although AUSFTA retains cur- 
rent over-quota tariffs, it still opens the door 
to milk protein concentrates and casein im- 
ports from Australia; and 

Whereas, the surge in milk protein con- 
centrates and casein imports has created a 
negative ripple effect economically for Lou- 
isiana dairy producers who have suffered be- 
cause of reduced milk sales, lower prices, 
and a weakening of the dairy price support 
program; and 

Whereas, milk protein concentrate and ca- 
sein imports have ranged between eight hun- 
dred million and one billion pounds in the 
past six years, and the imported quantity of 
both continues to grow; and 

Whereas, milk protein concentrates and 
casein imports are currently entering the 
country with no duty and no quota; and 

Whereas, free trade agreements hurt the 
nations that unilaterally disarm themselves 
by opening their markets: Therefore, be it 

Resolved, That the Louisiana Legislature 
does hereby memorialize congress to oppose 
the Australian Free Trade Agreement 
(AUFSTA) and other free trade agreements 
which are harmful to American dairy pro- 
ducers; be it further 

Resolved, That a copy of this Resolution be 
transmitted to the presiding officers of the 
Senate and the House of Representatives of 
the Congress of the United States of America 
and to each member of the Louisiana con- 
gressional delegation. 


POM-547. A resolution adopted by the Gen- 
eral Court of the Commonwealth of Massa- 
chusetts relative to the Postal Service; to 
the Committee on Governmental Affairs. 


POM-548. A resolution adopted by the Leg- 
islature of the State of California relative to 
vocational and technical education; to the 
Committee on Health, Education, Labor, and 
Pensions. 

SENATE JOINT RESOLUTION No. 31 

Whereas, the Carl D. Perkins Vocational 
and Technical Education Act of 1998 (Section 
2301 of Title 20 of the United States Code) 
has been a significant source of funding for 
career and technical education programs in 
California’s high schools, regional occupa- 
tional centers and programs, adult edu- 
cation, and community colleges; and 

Whereas, California’s career and technical 
education programs educate approximately 
three million high school and adult students 
annually in state-of-the-art technology and 
advanced careers, preparing them to become 
productive, contributing citizens in a rapidly 
changing economy; and 

Whereas, career and technical education is 
composed of rigorous, demanding 
coursework that enhances student academic 
achievement by applying core academic 
skills; and 

Whereas, eighty-five percent of students 
who complete career and technical education 
programs go on to receive high school diplo- 
mas; and 

Whereas, participation in these programs 
reduces dropout rates by approximately 35 
percent; and 
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Whereas, the Carl D. Perkins Vocational 
and Technical Education Act of 1998 has sup- 
ported professional development for career 
and technical educators; including, the inte- 
gration of State Board of Education adopted 
academic standards into career and tech- 
nical education courses, training in new and 
emerging technologies, and effective, re- 
search-based instructional strategies; and 

Whereas, the Carl D. Perkins Vocational 
and Technical Education Act of 1998 has pro- 
vided career development, support services, 
and job training to hundreds of thousands of 
students who have faced significant barriers 
to successfully transitioning from high 
school to careers or higher education; and 

Whereas, the Carl D. Perkins Vocational 
and Technical Education Act of 1998 has 
greatly contributed to the development of 
California’s workforce in high skill, high de- 
mand, and emerging career fields: Now, 
therefore, be it 

Resolved by the Senate and Assembly of the 
State of California, jointly, That the California 
State Legislature urges the United States 
Congress to continue and fully fund the Carl 
р. Perkins Vocational and Technical Edu- 
cation Act of 1998, and, without partisanship, 
endorses the Carl D. Perkins Vocational and 
Technical Education Act of 1998; and be it 
further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Rep- 
resentatives, to the Majority Leader of the 
Senate, and to each Senator and Representa- 
tive from California in the Congress of the 
United States. 


POM-549. A resolution adopted by the Soci- 
ety of Mayflower Descendants of the State of 
Rhode Island relative to its Resolution dated 
January 10, 2001; to the Committee on Indian 
Affairs. 

POM-550. А resolution adopted by the 
State of Illinois relative to National Gym- 
nastics Day in Illinois; to the Committee on 
the Judiciary. 


EE 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Ms. COLLINS, from the Committee on 
Governmental Affairs, without amendment: 

S. 2628. A bill to amend chapter 23 of title 
5, United States Code, to clarify the disclo- 
sures of information protected from prohib- 
ited personnel practices, require a statement 
in nondisclosure policies, forms, and agree- 
ments that such policies, forms, and agree- 
ments conform with certain disclosure pro- 
tections, provide certain authority for the 
Special Counsel, and for other purposes 
(Rept. No. 108-392). 

S. 2657. A bill to amend part III of title 5, 
United States Code, to provide for the estab- 
lishment of programs under which supple- 
mental dental and vision benefits are made 
available to Federal employees, retirees, and 
their dependents, to expand the contracting 
authority of the Office of Personnel Manage- 
ment, and for other purposes (Rept. No. 108- 
393). 

By Mr. GREGG, from the Committee on 
Health, Education, Labor, and Pensions, 
without amendment: 

S. 2815. A bill to give a preference regard- 
ing States that require schools to allow stu- 
dents to self-administer medication to treat 
that student’s asthma or anaphylaxis, and 
for other purposes (Rept. No. 108-394). 
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By Mr. GREGG, from the Committee on 
Health, Education, Labor, and Pensions, 
with an amendment in the nature of a sub- 
stitute and an amendment to the title: 

S. 1217. A bill to direct the Secretary of 
Health and Human Services to expand and 
intensify programs with respect to research 
and related activities concerning elder falls 
(Rept. Хо. 108-395). 

Ву Mr. McCAIN, from the Committee on 
Commerce, Science, and Transportation, 
without amendment: 

S. 2645. A bill to amend the Communica- 
tions Act of 1934 to authorize appropriations 
for the Corporation for Public Broadcasting, 
and for other purposes (Rept. No. 108-396). 

By Mr. CAMPBELL, from the Committee 
on Indian Affairs, with an amendment in the 
nature of a substitute and an amendment to 
the title: 

5. 1488. A bill to provide for equitable com- 
pensation of the Spokane Tribe of Indians of 
the Spokane Reservation in settlement of 
claims of the Tribe concerning the contribu- 
tion of the Tribe to the production of hydro- 
power by the Grand Coulee Dam, and for 
other purposes (Rept. No. 108-397). 


EE 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second times by unanimous con- 
sent, and referred as indicated: 


By Mrs. FEINSTEIN (for herself, Mr. 
HAGEL, Mrs. BOXER, Mr. NELSON of 
Nebraska, Mr. INOUYE, and Mr. 
AKAKA): 

S. 2943. A bill to convert certain temporary 
judgeships to permanent judgeships, to cre- 
ate an additional judgeship for the district of 
Nebraska, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. WYDEN: 

S. 2944. A bill to provide that no funds may 
be expended by the United States Trade Rep- 
resentative to negotiate data exclusivity 
provisions for certain pharmaceutical prod- 
ucts; to the Committee on Finance. 

By Mr. CORZINE (for himself and Mr. 
LAUTENBERG): 

5. 2945. А bill to permanently eliminate а 
procedure under which the Bureau of Alco- 
hol, Tobacco, Firearms, and Explosives can 
waive prohibitions on the possession of fire- 
arms by convicted felons, drug offenders, and 
other disqualified individuals; to the Com- 
mittee on the Judiciary. 

By Mr. BAYH: 

S. 2946. A bill to promote small business 
growth, and for other purposes; to the Com- 
mittee on Finance. 

By Mr. AKAKA (for himself, Mr. BINGA- 
MAN, and Mr. DURBIN): 

S. 2947. A bill to provide additional protec- 
tions for recipients of the earned income tax 
credit; to the Committee on Finance. 

By Mr. LEAHY (for himself and Mr. 
JEFFORDS): 

S. 2948. A bill to authorize the Secretary of 
Agriculture to sell or exchange certain Na- 
tional Forest System land in the State of 
Vermont; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. JEFFORDS (for himself, Ms. 
COLLINS, Mr. LEAHY, Mr. DODD, Mr. 
REED, Mr. BIDEN, Mr. KENNEDY, Mr. 
BINGAMAN, Mr. LAUTENBERG, Mr. 
SARBANES, Ms. SNOWE, Mr. SCHUMER, 
Мг. Конг , Mr. CHAFEE, Mr. АКАКА, 
Mr. DORGAN, Ms. CANTWELL, and Mr. 
DASCHLE): 
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S. 2949. A bill to amend the Low-Income 
Home Energy Assistance Act of 1981 to reau- 
thorize the Act, and for other purposes; read 
the first time. 

By Mr. CORZINE (for himself and Mr. 
LAUTENBERG): 

S. 2950. A bill to amend title XIX of the So- 
cial Security Act to prohibit payments to 
States under the medicaid program for redis- 
pensing prescription drugs; to the Com- 
mittee on Finance. 

By Mr. HATCH: 

S. 2951. A bill to direct the Secretary of the 
Interior to convey certain land held in trust 
for the Paiute Indian Tribe of Utah to the 
City of Richfield, Utah, and for other pur- 
poses; to the Committee on Indian Affairs. 

By Mr. McCAIN (for himself and Mr. 
HOLLINGS): 

S. 2952. A bill to amend title 49, United 
States Code, to provide the Department of 
Transportation a more focused research or- 
ganization, to improve pipeline and haz- 
ardous materials transportation safety, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mrs. CLINTON (for herself, Mr. 
CHAFEE, and Mr. REID): 

5. 2953. A bill to amend the Public Health 
Service Act to establish a Coordinated Envi- 
ronmental Health Network, and for other 
purposes; to the Committee on Health, Edu- 
cation, Labor, and Pensions. 

By Mr. BENNETT (for himself and Mr. 
HATCH): 

S. 2954. A bill to authorize the exchange of 
certain land in Grand and Uintah Counties, 
Utah, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. SMITH (for himself and Mr. 
CONRAD): 

S. 2955. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude from gross in- 
come of individual taxpayers discharges of 
indebtedness attributable to certain forgiven 
residential mortgage obligations; to the 
Committee on Finance. 

By Mr. BOND: 

S. 2956. A bill to amend title 10, United 
States Code, to direct the Secretary of De- 
fense to carry out a program to provide a 
support system for members of the Armed 
Forces who incur severe disabilities; to the 
Committee on Armed Services. 

By Mr. KYL (for himself, Mr. SMITH, 
and Mr. DOMENICI): 

S. 2957. A bill to encourage the promotion 
of democracy, free, fair, and transparent 
elections, and respect for human rights and 
the rule of law in Ukraine, and for other pur- 
poses; to the Committee on Foreign Rela- 
tions. 

By Mr. SMITH (for himself and Mr. 
WYDEN): 

S. 2958. A bill to authorize the Secretary of 
the Interior, acting through the Bureau of 
Reclamation, to conduct a water resource 
feasibility study for the Little Bear/Bear 
Creek Sub-basins in Oregon; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. DAYTON: 

S. 2959. A bill to amend the Public Health 
Service Act to ensure an adequate supply 
and distribution of influenza vaccine; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. GRAHAM of Florida: 

S. 2960. A bill to amend title 23, United 
States Code, to establish a traffic incident 
management program; to the Committee on 
Environment and Public Works. 

By Mr. BROWNBACK (for himself and 
Mrs. DOLE): 

S. 2961. A bill to amend the Internal Rev- 

enue Code of 1986 to clarify that qualified 
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personal service corporations may continue 
to use the cash method of accounting, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. DAYTON: 

S. 2962. A bill to require the Secretary of 
Commerce to implement a system for the 
collection and reporting of comprehensive 
information on the foreign operations of 
United States corporations and the foreign 
investments of United States investors, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. LEAHY (for himself, Mr. JEF- 
FORDS, and Mr. DoDD): 

5. 2963. A bill to amend the Communica- 
tions Act of 1984 to clarify and reaffirm 
State and local authority to regulate the 
placement, construction, and modification of 
broadcast transmission facilities, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. LEAHY (for himself, 
FORDS, and Mr. DoDD): 

5. 2964. A bill to amend the Communica- 
tions Act of 1984 to clarify and reaffirm 
State and local authority to regulate the 
placement, construction, and modification of 
personal wireless services facilities, and for 
other purposes; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. COCHRAN (for himself and Mr. 
HARKIN): 

S. 2965. A bill to amend the Livestock Man- 
datory Price Reporting Act of 1999 to modify 
the termination date for mandatory price re- 
porting; considered and passed. 

Ву Mr. CRAIG (for himself, 
DASCHLE, and Mr. SCHUMER): 

S. 2966. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a nonrefund- 
able tax credit against income tax for indi- 
viduals who purchase a residential safe stor- 
age device for the safe storage of firearms; to 
the Committee on Finance. 

By Ms. SNOWE (for herself and Mr. 
ROCKEFELLER): 

S. 2967. A bill to provide for the implemen- 
tation of a Green Chemistry Research and 
Development Program, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. REED (for himself, Mr. KEN- 
NEDY, Mr. WARNER, Mr. DASCHLE, Ms. 
SNowE, Mr. DODD, Mrs. CLINTON, Mr. 
DORGAN, Mr. BAYH, Mr. SCHUMER, Mr. 
JOHNSON, and Mr. DAYTON): 

S. 2968. A bill to amend the Public Health 
Service Act to address the shortage of influ- 
enza vaccine, and for other purposes; to the 
Committee on Health, Education, Labor, and 
Pensions. 


Mr. JEF- 


Mr. 


——— с _ 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. HAGEL (for himself, Mr. 
LuGAR, Mr. BIDEN, Mr. LEAHY, Mr. 
McCAIN, Mr. SUNUNU, and Мг. DoDD): 

S. Con. Res. 142. A concurrent resolution 
recognizing the significant achievements of 
the people and Government of Afghanistan 
since the Emergency Loya Jirga was held in 
June 2002 in establishing the foundation and 
means to hold presidential elections on Octo- 
ber 9, 2004; to the Committee on Foreign Re- 
lations. 


By Mr. DEWINE (for himself, Mrs. 
MURRAY, Mr. FRIST, and Ms. CoOL- 
LINS): 
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S. Con. Res. 143. A concurrent resolution 
recognizing community organization of pub- 
lic access defibrillation programs; to the 
Committee on Health, Education, Labor, and 
Pensions. 


eo 


ADDITIONAL COSPONSORS 


S. 847 
At the request of Mrs. CLINTON, the 
name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 847, a bill to amend title XIX of 
the Social Security Act to permit 
States the option to provide medicaid 
coverage for low income individuals in- 
fected with HIV. 
8. 874 
At the request of Mr. TALENT, the 
name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
874, a bill to amend title XIX of the So- 
cial Security Act to include primary 
and secondary preventative medical 
strategies for children and adults with 
Sickle Cell Disease as medical assist- 
ance under the medicaid program, and 
for other purposes. 
S. 983 
At the request of Mr. CHAFEE, the 
name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon- 
sor of S. 983, a bill to amend the Public 
Health Service Act to authorize the Di- 
rector of the National Institute of En- 
vironmental Health Sciences to make 
grants for the development and oper- 
ation of research centers regarding en- 
vironmental factors that may be re- 
lated to the etiology of breast cancer. 
8. 1304 
At the request of Ms. SNOWE, the 
names of the Senator from New Jersey 
(Mr. CORZINE), the Senator from Mary- 
land (Mr. SARBANES) and the Senator 
from Iowa (Mr. HARKIN) were added as 
cosponsors of S. 1304, a bill to improve 
the health of women through the estab- 
lishment of Offices of Women’s Health 
within the Department of Health and 
Human Services. 
8. 1890 
At the request of Mr. ENZI, the name 
of the Senator from West Virginia (Mr. 
ROCKEFELLER) was added as a cospon- 
sor of S. 1890, a bill to require the man- 
datory expensing of stock options 
granted to executive officers, and for 
other purposes. 
S. 2146 
At the request of Ms. LANDRIEU, the 
name of the Senator from New Hamp- 
shire (Mr. SUNUNU) was added as a со- 
sponsor of S. 2146, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the con- 
tributions of Dr. Martin Luther King, 
Jr., to the United States. 
S. 2302 
At the request of Mr. CONRAD, the 
name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon- 
sor of S. 2302, a bill to improve access 
to physicians in medically underserved 
areas. 
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8. 2447 
At the request of Mr. LIEBERMAN, the 
name of the Senator from Nevada (Mr. 
ENSIGN) was added as a cosponsor of 5. 
2447 , a bill to amend the Public Health 
Service Act to authorize funding for 
the establishment of a program on chil- 
dren and the media within the National 
Institute of Child Health and Human 
Development to study the role and im- 
pact of electronic media in the develop- 
ment of children. 
S. 2468 
At the request of Ms. COLLINS, the 
name of the Senator from Arkansas 
(Mr. PRYOR) was added as a cosponsor 
of 5. 2468, a bill to reform the postal 
laws of the United States. 
8. 2568 
At the request of Mr. BIDEN, the 
name of the Senator from South Da- 
kota (Mr. DASCHLE) was added as а со- 
sponsor of S. 2568, a bill to require the 
Secretary of the Treasury to mint 
coins in commemoration of the ter- 
centenary of the birth of Benjamin 
Franklin, and for other purposes. 
8. 2602 
At the request of Mr. DODD, the name 
of the Senator from South Dakota (Mr. 
JOHNSON) was added as a cosponsor of 
S. 2602, a bill to provide for a circu- 
lating quarter dollar coin program to 
honor the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States 
Virgin Islands, and the Commonwealth 
of the Northern Mariana Islands, and 
for other purposes. 
8. 2734 
At the request of Mr. DASCHLE, his 
name was added as a cosponsor of б. 
2734, a bill to implement the rec- 
ommendations of the Inspector General 
of the Department of the Interior re- 
garding Indian Tribal detention facili- 
ties. 
8. 2789 
At the request of Mr. BROWNBACK, the 
name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 2789, a bill to reauthorize the grant 
program of the Department of Justice 
for reentry of offenders into the com- 
munity, to establish a task force on 
Federal programs and activities relat- 
ing to the reentry of offenders into the 
community, and for other purposes. 
S. 2807 
At the request of Mr. CRAPO, the 
name of the Senator from Colorado 
(Mr. CAMPBELL) was added as a cospon- 
sor of S. 2807, a bill to amend the Inter- 
nal Revenue Code of 1986 to exempt 
containers used primarily in potato 
farming from the excise tax on heavy 
trucks and trailers. 
8. 2860 
At the request of Mr. SANTORUM, the 
name of the Senator from Pennsyl- 
vania (Mr. SPECTER) was added as a co- 
sponsor of S. 2860, a bill to amend the 
Internal Revenue Code of 1986 to clas- 
sify automatic fire sprinkler systems 
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as 5-year property for purposes of de- 
preciation. 
S. 2869 
At the request of Mr. TALENT, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 2869, a bill to respond to the illegal 
production, distribution, and use of 
methamphetamines in the United 
States, and for other purposes. 
S. 2889 
At the request of Mr. ALEXANDER, the 
names of the Senator from West Vir- 
ginia (Mr. BYRD), the Senator from 
Tennessee (Mr. FRIST), the Senator 
from New Mexico (Mr. DOMENICcI), the 
Senator from Arizona (Mr. MCCAIN), 
the Senator from Georgia (Mr. MIL- 
LER), the Senator from South Carolina 
(Mr. GRAHAM), the Senator from New 
York (Mr. SCHUMER), the Senator from 
Colorado (Mr. CAMPBELL), the Senator 
from Florida (Mr. NELSON), the Senator 
from Mississippi (Mr. LoTT), the Sen- 
ator from Nevada (Mr. ENSIGN) and the 
Senator from Vermont (Mr. JEFFORDS) 
were added as cosponsors of S. 2889, a 
bill to require the Secretary of the 
Treasury to mint coins celebrating the 
recovery and restoration of the Amer- 
ican bald eagle, the national symbol of 
the United States, to America’s lands, 
waterways, and skies and the great im- 
portance of the designation of the 
American bald eagle as an endangered 
species under the Endangered Species 
Act of 1973, and for other purposes. 
8. 2900 
At the request of Ms. MURKOWSKI, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon- 
sor of S. 2900, a bill to authorize the 
President to posthumously award a 
gold medal on behalf of Congress to 
Elizabeth Wanamaker Peratrovich and 
Roy Peratrovich in recognition of their 
outstanding and enduring contribu- 
tions to civil rights and dignity of the 
Native peoples of Alaska and the Na- 
tion. 
S. 2905 
At the request of Ms. MIKULSKI, her 
name was added as a cosponsor of 5. 
2905, a bill to protect members of the 
Armed Forces from unscrupulous prac- 
tices regarding sales of insurance, fi- 
nancial, and investment products. 
8. 2909 
At the request of Mr. SPECTER, the 
name of the Senator from Pennsyl- 
vania (Mr. SANTORUM) was added as a 
cosponsor of S. 2909, a bill to authorize 
the Secretary of the Interior to allow 
the Columbia Gas Transmission Cor- 
poration to increase the diameter of a 
natural gas pipeline located in the 
Delaware Water Gap National Recre- 
ation Area. 
8. 2928 
At the request of Mr. BIDEN, the 
names of the Senator from Kansas (Mr. 
BROWNBACK) and the Senator from Ohio 
(Mr. DEWINE) were added as cosponsors 
of S. 2923, a bill to reauthorize the 
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grant program of the Department of 
Justice for reentry of offenders into 
the community, to establish a task 
force on Federal programs and activi- 
ties relating to the reentry of offenders 
into the community, and for other pur- 
poses. 
8. 2939 
At the request of Mr. LUGAR, the 
name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of В. 
2939, a bill to amend the Foreign As- 
sistance Act of 1961 to provide assist- 
ance for orphans and other vulnerable 
children in developing countries, and 
for other purposes. 
8. 2942 
At the request of Mr. PRYOR, the 
names of the Senator from South Caro- 
lina (Mr. HOLLINGS), the Senator from 
Oregon (Mr. WYDEN) and the Senator 
from Rhode Island (Mr. REED) were 
added as cosponsors of 5. 2942, a bill to 
amend the Internal Revenue Code of 
1986 to provide that combat pay be 
treated as earned income for purposes 
of the earned income credit. 
S. CON. RES. 8 
At the request of Ms. COLLINS, the 
names of the Senator from Ohio (Mr. 
VOINOVICH) and the Senator from Ohio 
(Mr. DEWINE) were added as cosponsors 
of S. Con. Res. 8, a concurrent resolu- 
tion designating the second week in 
may each year as ‘‘National Visiting 
Nurse Association Week”. 
S. CON. RES. 33 
At the request of Mr. CRAIG, the 
names of the Senator from Illinois (Mr. 
DURBIN), the Senator from Utah (Mr. 
BENNETT) and the Senator from Arkan- 
sas (Mr. PRYOR) were added as cospon- 
sors of б. Con. Res. 93, a concurrent 
resolution expressing the sense of the 
Congress regarding scleroderma. 
S. CON. RES. 136 
At the request of Mr. CONRAD, the 
names of the Senator from Wisconsin 
(Mr. FEINGOLD), the Senator from Indi- 
ana (Mr. LUGAR) and the Senator from 
Kansas (Mr. BROWNBACK) were added as 
cosponsors of б. Con. Res. 136, a con- 
current resolution honoring and memo- 
rializing the passengers and crew of 
United Airlines Flight 93. 
S. RES. 408 
At the request of Mr. SMITH, the 
name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of б. 
Res. 408, a resolution supporting the 
construction by Israel of a security 
fence to prevent Palestinian terrorist 
attacks, condemning the decision of 
the International Court of Justice on 
the legality of the security fence, and 
urging no further action by the United 
Nations to delay or prevent the con- 
struction of the security fence. 
S. RES. 453 
At the request of Mr. JEFFORDS, the 
name of the Senator from Maine (Ms. 
COLLINS) was added as a cosponsor of 5. 
Res. 453, a resolution expressing the 
sense of the Senate that the United 
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States should prepare a comprehensive 
strategy for advancing and entering 
into international negotiations on a 
binding agreement that would swiftly 
reduce global mercury use and pollu- 
tion to levels sufficient to protect pub- 
lic health and the environment. 


EE 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WYDEN: 

S. 2944. A bill to provide that no 
funds may be expended by the United 
States Trade Representative to nego- 
tiate data exclusivity provisions for 
certain pharmaceutical products; to 
the Committee on Finance. 

Mr. WYDEN. Mr. President, today I 
am introducing legislation regarding 
the way the trade policies of the 
United States affect the ability of de- 
veloping countries to access to generic 
drugs. 

The bill addresses concerns that this 
Administration, through the United 
States Trade Representative, is pur- 
suing policies that will make it even 
more difficult for developing countries 
to gain access to the drugs they need, 
particularly generics, to treat their 
public health problems like TB, HIV/ 
AIDS and malaria. This is just wrong. 

The policies the Administration 
seeks to put in place are data exclu- 
sivity provisions. Such provisions tend 
to benefit drug manufacturers. As re- 
ported in The Wall Street Journal and 
elsewhere, when these provisions are 
included trade agreements they essen- 
tially bar countries from being able to 
get more affordable generic drugs for a 
period of time, usually five years. 

Trade agreements should be about 
promoting trade. People in developing 
nations who are suffering from such 
epidemic diseases should not be denied 
access to affordable medicines because 
of trade agreements. 

The purpose of what is known as the 
Doha Declaration was to clarify that 
trade rules on intellectual property 
would not interfere with the ability of 
developing countries to take measures 
to protect public health. The legisla- 
tion I am introducing today would pro- 
hibit USTR from spending any funds in 
order to impose data exclusivity for 
drugs used to treat HIV/AIDS, tuber- 
culosis, or other epidemics, or needed 
in circumstances of extreme urgency, 
or national emergency. 

I am not one to trample on the need 
to protect trade secrets, but I cannot 
condone policies that inhibit devel- 
oping countries from being able to ad- 
dress their own public health needs. In 
today’s world, it is shortsighted to 
think that infectious diseases cannot 
cross borders. By allowing developing 
countries access to generic drugs, we 
not only help improve health in those 
nations, we also help ourselves control 
these debilitating and often deadly dis- 
eases. 
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I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2944 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. LIMITATION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, funds appropriated or 
otherwise obligated to the United States 
Trade Representative may not be expended 
to negotiate data exclusivity provisions with 
any country with respect to public health 
pharmaceutical products or to require ac- 
tions of another country which interfere 
with a country’s access to public health 
pharmaceutical products. 

(b) DEFINITIONS.—In this section: 

(1) DATA EXCLUSIVITY PROVISION.—The term 
“data exclusivity provision” means a provi- 
sion that restricts for a set period of time a 
country from approving for sale generic pub- 
lic health pharmaceutical products based on 
original clinical data of public health phar- 
maceutical products previously approved for 
sale. 

(2) PUBLIC HEALTH PHARMACEUTICAL PROD- 
ucTs.—The term ‘‘public health pharma- 
ceutical products” means any patented phar- 
maceutical product, or pharmaceutical prod- 
uct manufactured through a patented proc- 
ess, needed to treat HIV/AIDS, tuberculosis, 
malaria, or other epidemics, or needed in cir- 
cumstances of extreme urgency or national 
emergency in accordance with the Decision 
of the General Council of 30 August 2003 on 
the Implementation of Paragraph Six of the 
DOHA Declaration on the TRIPS Agreement 
and Public Health and the WTO General 
Council Chairman’s statement accom- 
panying the Decision (JOB(03)/177, WT/GC/M/ 
82) (collectively known as the ‘‘TRIPS/health 
solution’’). 


By Mr. CORZINE (for himself and 
Mr. LAUTENBERG): 

S. 2945. A bill to permanently elimi- 
nate a procedure under which the Bu- 
reau of Alcohol, Tobacco, Firearms, 
and Explosives can waive prohibitions 
on the possession of firearms by con- 
victed felons, drug offenders, and other 
disqualified individuals; to the Com- 
mittee on the Judiciary. 

Mr. CORZINE. Mr. President, I rise 
today, along with Senator LAUTEN- 
BERG, to introduce legislation to help 
ensure that convicted felons are not 
permitted to legally possess dangerous 
weapons. The bill would eliminate a 
discredited program under which con- 
victed felons can apply to the Bureau 
of Alcohol, Tobacco and Firearms, 
ATF, to seek a waiver that allows 
them to possess firearms or explosives. 

Under Federal law, those convicted of 
felonies generally are prohibited from 
possessing firearms. However, ATF is 
authorized to grant a waiver from this 
prohibition if it believes that an indi- 
vidual is not likely to act in a manner 
that threatens public safety. 

Interestingly, this waiver authority 
was enacted not to permit common 
criminals to obtain guns, but to assist 
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a company called Winchester, which 
manufactures firearms. Winchester’s 
parent company, Olin Mathieson Chem- 
ical Corporation, had been convicted of 
a felony involving a kickback scheme. 
As a result, Winchester was legally 
prohibited from shipping firearms in 
interstate commerce. The provision 
was approved to allow Winchester to 
stay in business. 

Because the provision was drafted 
broadly, however, the waiver provision 
applied to common criminals. Origi- 
nally, waivers could not be granted to 
those convicted of firearms offenses. 
But in 1986, Congress expanded the law 
to allow even persons convicted of fire- 
arms offenses, and those involuntarily 
committed to a mental institution, to 
apply for a waiver. 

Between 1981 and 1991, ATF processed 
more than 138,000 applications. These 
applications required some of ATF’s 
best agents to abandon their law en- 
forcement responsibilities and instead 
conduct extensive investigations on be- 
half of convicted felons. In the late 
1980’s, the cost of handling these peti- 
tions worked out to about $10,000 for 
each waiver granted—costs borne by 
ordinary taxpayers. 

The Violence Policy Center inves- 
tigated 100 cases in which a convicted 
felon had been allowed to legally pos- 
sess firearms. In 41 percent of those 
cases, the felon had been convicted of a 
crime of violence, or a drug or firearms 
offense. The crimes of violence іп- 
cluded several homicides, sexual as- 
saults and armed robberies. 

Between 1981 and 1991, 5600 waivers 
were granted. In many cases, those who 
regained their gun privileges later used 
their guns to commit serious crimes, 
such as attempted murder, rape, kid- 
napping, and child molestation. 

This program makes no sense. It is 
not fair to taxpayers, who must foot 
the bill for ATF investigations. It is 
not fair to ATF agents, who have much 
more important things to do. And, 
most importantly, it is not fair to the 
public, whose safety is put at risk when 
convicted felons are allowed to carry 
guns. 

Fortunately, there has long been bi- 
partisan support for blocking the pro- 
gram. Since 1992, Congress has prohib- 
ited the use of appropriated funds to 
implement it, and President Bush’s 
budget proposes that the prohibition be 
retained. Yet funding bans in appro- 
priations bills are stopgap measures 
that are effective for only a single fis- 
cal year. It is time to eliminate the 
waiver program permanently. 

I urge my colleagues to support the 
legislation and ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2945 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘No Guns for 
Felons Act’’. 

SEC. 2. ADMINISTRATIVE RELIEF FROM CERTAIN 
FIREARMS PROHIBITIONS. 

(a) IN GENERAL.—Section 925(c) of title 18, 
United States Code, is amended— 

(1) in the first sentence by inserting 
“(other than a natural person)” before ‘‘who 
is prohibited’’; 

(2) in the fourth sentence— 

(A) by inserting ‘‘person (other than a nat- 
ural person) who is а” before ‘‘licensed im- 
porter”; and 

(В) by striking ‘‘his’’ and inserting ‘һе 
person’s’’; and 

(8) in the fifth sentence, by inserting ‘‘(1) 
the name of the person, (2) the disability 
with respect to which the relief is granted, 
(8) if the disability was imposed by reason of 
a criminal conviction of the person, the 
crime for which and the court in which the 
person was convicted, and (4)” before ‘‘the 
reasons therefor”. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply to— 

(1) applications for administrative relief 
and actions for judicial review that are pend- 
ing on the date of enactment of this Act; and 

(2) applications for administrative relief 
filed, and actions for judicial review brought, 
after the date of enactment of this Act. 


By Mr. AKAKA (for himself, Mr. 
BINGAMAN, and Mr. DURBIN): 

б. 2947. A bill to provide additional 
protections for recipients of the earned 
income tax credit; to the Committee 
on Finance. 

Mr. AKAKA. Mr. President, I rise to 
introduce the Taxpayer Abuse Preven- 
tion Act. Earned income tax credit 
(EITC) benefits intended for working 
families are increasingly being reduced 
by the growing use of refund anticipa- 
tion loans, which typically carry triple 
digit interest rates. According to the 
Brookings Institution, an estimated 
$1.9 billion intended to assist low-in- 
come families was received by commer- 
cial tax preparers and affiliated na- 
tional banks to pay for tax assistance, 
electronic filing of returns, and high- 
cost refund loans in 2002. The interest 
rates and fees charged on refund antici- 
pation loans (RALs) are not justified 
for the short length of time that these 
loans cover and the minimal risk they 
present. These loans carry little risk 
because of the Debt Indicator program. 
The Debt Indicator (DI) is a service 
provided by the Internal Revenue Serv- 
ice that informs the lender whether or 
not an applicant owes Federal or State 
taxes, child support, student loans, or 
other government obligations, which 
assists the tax preparer in ascertaining 
the applicant’s ability to obtain their 
full refund so that the RAL is repaid. 
The Department of the Treasury 
should not be facilitating these preda- 
tory loans that allow tax preparers to 
reap outrageous profits by exploiting 
working families. 

Unfortunately too many working 
families are susceptible to predatory 
lending because they are left out of the 
financial mainstream. Between 25 and 
56 million adults are unbanked, or not 
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using mainstream, insured financial in- 
stitutions. The unbanked rely on alter- 
native financial service providers to 
obtain cash from checks, рау bills, 
send remittances, utilize payday loans, 
and obtain credit. Many of the 
unbanked are low- and moderate-in- 
come families that can ill afford to 
have their earnings unnecessarily di- 
minished by their reliance on these 
high-cost and often predatory financial 
services. In addition, the unbanked are 
unable to save securely to prepare for 
the loss of a job, a family illness, a 
down payment on a first home, or edu- 
cation expenses. 

My bill will protect consumers 
against predatory loans, reduce the in- 
volvement of the Department of the 
Treasury in facilitating the exploi- 
tation of taxpayers, and expand access 
to opportunities for saving and lending 
at mainstream financial services. 

My bill prohibits refund anticipation 
loans that utilize EITC benefits. Other 
Federal benefits, such as Social Secu- 
rity, have similar restrictions to en- 
sure that the beneficiaries receive the 
intended benefit. 

My bill also limits several of the ob- 
jectionable practices of RAL providers. 
My legislation will prohibit lenders 
from using tax refunds to collect out- 
standing obligations for previous 
RALs. In addition, mandatory arbitra- 
tion clauses for RALs that utilize fed- 
eral tax refunds would be prohibited to 
ensure that consumers have the ability 
to take future legal action if necessary 
in the future. 

Iam deeply troubled that the Depart- 
ment of the Treasury plays such a 
prominent role in the facilitation and 
subsequent promotion of refund antici- 
pation loans. In 1995, the use of the DI 
was suspended because of massive fraud 
in e-filed returns with RALs. After the 
program was discontinued, RAL par- 
ticipation declined. The use of the DI 
was reinstated in 1999, according to 
H&R Block, to ‘‘assist with screening 
for electronic filing fraud and is also 
expected to substantially reduce refund 
anticipation loan pricing.” Although 
RAL prices were expected go down as a 
result of the reinstatement of the DI, 
this has not occurred. The Debt Indi- 
cator should once again be stopped. 
The DI is helping tax preparers make 
excessive profits of low- and moderate- 
income taxpayers who utilize the serv- 
ice. If the Debt Indicator is removed, 
then the loans become riskier and the 
tax preparers may not aggressively 
market them among EITC filers. The 
IRS should not be aiding efforts that 
take the earned benefit away from low- 
income families and allow unscrupu- 
lous preparers to take advantage of 
low-income taxpayers. My bill termi- 
nates the DI program. In addition, my 
bill removes the incentive to meet Con- 
gressionally mandated electronic filing 
goals by facilitating the exploitation of 
taxpayers. My bill would prevent any 
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electronically filed tax returns that re- 
sulted in tax refunds that were distrib- 
uted by refund anticipation loans from 
being counted towards the goal estab- 
lished by the IRS Restructuring and 
Reform Act of 1998 that the IRS have 
at least 80 percent of all returns filed 
electronically by 2007. 

My bill also expands access to main- 
stream financial services. Electronic 
Transfer Accounts (ETA) are low-cost 
accounts at banks and credit unions 
that are intended for recipients of cer- 
tain Federal benefit payments. Cur- 
rently, ETAs are provided for recipi- 
ents of other federal benefits such as 
Social Security payments. My bill ex- 
pands the eligibility for ETAs to in- 
clude EITC benefits. These accounts 
will allow taxpayers to receive direct 
deposit refunds into an account with- 
out the need for a RAL. 

Furthermore, my bill would mandate 
that low- and moderate-income tax- 
payers be provided opportunities to 
open low-cost accounts at federally in- 
sured banks or credit unions via appro- 
priate tax forms. Providing taxpayers 
with the option of opening a bank or 
credit union account through the use 
of tax forms provides an alternative to 
RALs and provides immediate access to 
the opportunities found at banks and 
credit unions. 

I want to thank my colleagues, Sen- 
ator BINGAMAN and Senator DURBIN for 
cosponsoring the legislation. I also 
thank Representative JAN SCHAKOWSKY 
for introducing the companion legisla- 
tion in the other body. I ask unani- 
mous consent that the text of the Tax- 
payer Abuse Prevention Act be printed 
following my remarks. I also ask unan- 
imous consent that the text of a sup- 
port letter from the Association of 
Community Organizations for Reform 
Now, the Children’s Defense Fund, the 
Consumer Federation of America, Con- 
sumers Union, and the National Con- 
sumer Law Center, be printed in the 
RECORD. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a let- 
ter be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2947 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Тахрауег 

Abuse Prevention Act”. 


SEC. 2. PREVENTION OF DIVERSION OF EARNED 
INCOME TAX CREDIT BENEFITS. 

(a) IN GENERAL.—Section 32 of the Internal 
Revenue Code of 1986 (relating to earned in- 
come tax credit) is amended by adding at the 
end the following new subsection: 

(п) PREVENTION OF DIVERSION OF CREDIT 
BENEFITS.—The right of any individual to 
any future payment of the credit under this 
section shall not be transferable or assign- 
able, at law or in equity, and none of the 
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moneys paid or payable or right shall be sub- 
ject to any execution, levy, attachment, gar- 
nishment, offset, or other legal process ex- 
cept for any outstanding Federal obligation. 
Any waiver of the protections of this sub- 
section shall be deemed null, void, and of no 
effect.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 3. PROHIBITION ON DEBT COLLECTION OFF- 
SET. 

(a) IN GENERAL.—No person shall, directly 
or indirectly, individually or in conjunction 
or in cooperation with another person, en- 
gage in the collection of an outstanding or 
delinquent debt for any creditor or assignee 
by means of soliciting the execution of, proc- 
essing, receiving, or accepting an application 
or agreement for a refund anticipation loan 
or refund anticipation check that contains a 
provision permitting the creditor to repay, 
by offset or other means, an outstanding or 
delinquent debt for that creditor from the 
proceeds of the debtor’s Federal tax refund. 

(b) REFUND ANTICIPATION LOAN.—For pur- 
poses of subsection (a), the term ‘‘refund an- 
ticipation loan” means a loan of money ог of 
any other thing of value to a taxpayer be- 
cause of the taxpayer’s anticipated receipt of 
a Federal tax refund. 

(c) EFFECTIVE DATE.—This section shall 
take effect on the date of the enactment of 
this Act. 

SEC. 4. PROHIBITION OF MANDATORY ARBITRA- 
TION. 

(a) IN GENERAL.—Any person that provides 
a loan to a taxpayer that is linked to or in 
anticipation of a Federal tax refund for the 
taxpayer may not include mandatory arbi- 
tration of disputes as a condition for pro- 
viding such a loan. 

(b) EFFECTIVE DATE.—This section shall 
apply to loans made after the date of the en- 
actment of this Act. 

SEC. 5. TERMINATION OF DEBT INDICATOR PRO- 
GRAM. 

The Secretary of the Treasury shall termi- 
nate the Debt Indicator program announced 
in Internal Revenue Service Notice 99-58. 
SEC. 6. DETERMINATION OF ELECTRONIC FILING 

GOALS. 

(a) IN GENERAL.—Any electronically filed 
Federal tax returns, that result in Federal 
tax refunds that are distributed by refund 
anticipation loans, shall not be taken into 
account in determining if the goals required 
under section 2001(a)(2) of the Restructuring 
and Reform Act of 1998 that the Internal 
Revenue Service have at least 80 percent of 
all such returns filed electronically by 2007 
are achieved. 

(b) REFUND ANTICIPATION LOAN.—For pur- 
poses of subsection (a), the term ‘‘refund an- 
ticipation loan’’ means a loan of money or of 
any other thing of value to a taxpayer be- 
cause of the taxpayer’s anticipated receipt of 
a Federal tax refund. 

SEC. 7. EXPANSION OF ELIGIBILITY FOR ELEC- 
TRONIC TRANSFER ACCOUNTS. 

(a) IN GENERAL.—The last sentence of sec- 
tion 3332(j) of title 31, United States Code, is 
amended by inserting ‘‘other than any pay- 
ment under section 32 of such Code” after 
“1986”, 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after the date of the enactment of this 
Act. 

SEC. 8. PROGRAM TO ENCOURAGE THE USE OF 
THE ADVANCE EARNED INCOME TAX 
CREDIT. 

(a) IN GENERAL.—Not later than 6 months 

after the date of the enactment of this Act, 
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the Secretary of the Treasury shall, after 
consultation with such private, nonprofit, 
and governmental entities as the Secretary 
determines appropriate, develop and imple- 
ment a program to encourage the greater 
utilization of the advance earned income tax 
credit. 

(b) REPORTS.—Not later than the date of 
the implementation of the program de- 
scribed in subsection (a), and annually there- 
after, the Secretary of the Treasury shall re- 
port to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives on 
the elements of such program and progress 
achieved under such program. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as are necessary to carry out the pro- 
gram described in this section. Any sums so 
appropriated shall remain available until ex- 
pended. 

SEC. 9. PROGRAM TO LINK TAXPAYERS WITH DI- 
RECT DEPOSIT ACCOUNTS AT FED- 
ERALLY INSURED DEPOSITORY IN- 
STITUTIONS. 

(a) ESTABLISHMENT OF PROGRAM.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary of the Treasury 
shall enter into cooperative agreements with 
federally insured depository institutions to 
provide low- and moderate-income taxpayers 
with the option of establishing low-cost di- 
rect deposit accounts through the use of ap- 
propriate tax forms. 

(b) FEDERALLY INSURED DEPOSITORY INSTI- 
TUTION.—For purposes of this section, the 
term ‘‘federally insured depository institu- 
Поп" means any insured depository institu- 
tion (as defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813)) and 
any insured credit union (as defined in sec- 
tion 101 of the Federal Credit Union Act (12 
U.S.C. 1752)). 

(с) OPERATION OF PROGRAM.—In providing 
for the operation of the program described in 
subsection (a), the Secretary of the Treasury 
is authorized— 

(1) to consult with such private and non- 
profit organizations and Federal, State, and 
local agencies as determined appropriate by 
the Secretary, and 

(2) to promulgate such regulations as nec- 
essary to administer such program. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as are necessary to carry out the pro- 
gram described in this section. Any sums so 
appropriated shall remain available until ex- 
pended. 

NATIONAL CONSUMER LAW CENTER INC, 

Washington, DC, July 12, 2004. 
Hon. DANIEL K. AKAKA, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR AKAKA: The Association of 
Community Organizations for Reform Now 
(ACORN), Children’s Defense Fund, Con- 
sumer Federation of America, Consumers 
Union, and National Consumer Law Center 
(on behalf of its low-income clients), write to 
support your bill, the ‘‘Taxpayer Abuse Pre- 
vention Act.” By prohibiting lenders from 
making loans against the Earned Income 
Tax Credit, this bill would greatly reduce the 
scope of abuses caused by refund anticipa- 
tion loans (RALs), which carry effective 
annualized interest rates of about 70% to 
over 700%. 

As you know, over 55% of consumers who 
receive RALs are beneficiaries of the Earned 
Income Tax Credit. In 2002, EITC recipients 
paid about $749 million in loan and ‘‘adminis- 
trative”? fees for RALs. These fees divert 
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hundreds of millions of EITC dollars, paid 
out of the U.S. Treasury, into the coffers of 
multimillion dollar commercial preparation 
chains and big banks. It’s time to stop lend- 
ers from making high cost, abusive loans 
using the precious dollars intended to sup- 
port working poor families. 

Furthermore, we support the ‘‘Taxpayer 
Abuse Prevention Act”? for its provisions 
that halt several of the most egregious prac- 
tices of RAL lenders, such as seizing tax- 
payers’ tax refunds as a form of debt collec- 
tion and slipping in mandatory arbitration 
clauses, which leave RAL consumers without 
their day in court. Moreover, we appreciate 
the termination of the IRS Debt Indicator 
program, which would stop the IRS’s prac- 
tice of sharing taxpayer’s personal financial 
information in order to make RALs more 
profitable for lenders. Finally, we applaud 
the provisions of the bill that support link- 
ing unbanked taxpayers with bank accounts, 
such as the provision to permit them to open 
Electronic Transaction Accounts to receive 
federal tax refunds. 

Thank you again for all your efforts to 
combat taxpayer abuse by the RAL industry. 

Sincerely, 
MAUDE HURD, 
National President, 
Association of Com- 
munity Organiza- 
tions Reform 
Now. 
JEAN ANN FOX, 
Director of Consumer 


for 


Protection, Con- 
sumer Federation of 
America. 
CHI CHI Wu, 
Staff Attorney, Na- 
tional Consumer 


Law Center. 
DEBORAH CUTLER-ORTIZ, 
Director of Family In- 
come, Children’s De- 
fense Fund. 
SHELLEY CURRAN, 
Policy Analyst, 
sumers Union. 


Con- 


By Mr. CORZINE (for himself and 
Mr. LAUTENBERG): 

S. 2950. A bill to amend title XIX of 
the Social Security Act to prohibit 
payments to States under the medicaid 
program for redispensing prescription 
drugs; to the Committee on Finance. 

Mr. CORZINE. Mr. President, I rise 
today to introduce legislation to close 
a gaping loophole in the Medicaid law 
that allows pharmacies to double bill 
the Medicaid program for prescription 
drugs. 

As you may know, many States are 
now encouraging or requiring health 
care facilities to return unused pre- 
scription drugs for Medicaid patients 
to pharmacies for re-dispensing as a 
way to save money. These drugs go un- 
used because a nursing home patient 
has died, the prescription was incor- 
rect, or the patient no longer needs the 
drugs. 

Certainly, we should encourage 
states and pharmacies to re-dispense 
rather than simply discard these pre- 
scription drugs. However, while some 
States, including Connecticut, Mis- 
souri, and Texas, have laws that re- 
quire pharmacies that re-stock drugs 
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for re-dispensing to credit the State 
Medicaid program, many, including 
New Jersey, do not. This has resulted 
in pharmacy companies double charg- 
ing Medicaid—for the sale and resale— 
of the restocked drugs. 

We have an obligation to close this 
loophole. At a time in which all 50 
States are proposing cuts to their Med- 
icaid programs because of sky- 
rocketing costs and the burden of these 
costs on the Federal Government con- 
tinues to grow, we must eliminate such 
wasteful spending. 

The absence of any Federal or State 
law or regulation prohibiting this prac- 
tice has left our courts with no option 
but to allow this practice to continue. 
For example, a recent Third Circuit 
Court of Appeals decision found that a 
New Jersey pharmacy company, 
Omnicare, had indeed double charged 
the State’s Medicaid program when it 
charged Medicaid twice for the sale and 
resale of restocked drugs. Because 
there was no State or Federal law pro- 
hibiting such double charges, however, 
the court could not assess penalties 
against the company. Writing for the 
court, Judge Jane Roth said, ‘‘We are 
constrained by a lack of a regulation. 
We believe that Congress and/or the 
New Jersey legislature might serve 
Medicaid well if this lack of regulation 
were corrected.” 

My legislation will close this loop- 
hole by prohibiting federal reimburse- 
ment for any prescription drugs that 
have been re-stocked. Recognizing that 
pharmacies that restock prescription 
drugs incur costs in verifying the in- 
tegrity of the drugs and placing them 
back into the pharmacy’s inventory, 
my legislation allows states to provide 
reasonable reimbursements to phar- 
macies for these costs. 

In closing, I want to state that I am 
open to working with the Administra- 
tion to close this loophole. I think that 
the Centers for Medicare and Medicaid 
have the authority to close this loop- 
hole and I hope that they will take im- 
mediate action to address this problem. 
This practice of double billing is noth- 
ing short of fraud. Congress and the 
Administration have a duty to safe- 
guard the Medicaid program from such 
fraud, waste, and abuse. I urge my col- 
leagues to join me in the effort to do 
just that. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2950 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. PROHIBITION ON PAYMENT FOR RE- 
DISPENSING PRESCRIPTION DRUGS. 
(a) IN GENERAL.—Section 1903(1) of the So- 
cial Security Act (42 U.S.C. 1896b(i)) is 
amended— 
(1) in paragraph (20), by striking the period 
at the end and inserting ‘‘; or’’; and 
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(2) by adding at the end the following: 

(21) with respect to any amount expended 
for redispensing a prescribed drug, other 
than in accordance with guidance of the Sec- 
retary that— 

“(А) specifies the circumstances under 
which redispensing of a prescribed drug shall 
be permissible; and 

“(В) allows for a reasonable restocking fee 
that takes into account the costs of inspec- 


tion and inventory processes for redis- 
репвіпе.”. 
(0) EFFECTIVE DATE.—The amendments 


made by subsection (a) take effect on the 
first day of the first fiscal year quarter that 
begins after the date of enactment of this 
Act. 


By Mr. HATCH: 

5. 2951. A bill to direct the Secretary 
of the Interior to convey certain land 
held in trust for the Paiute Indian 
Tribe of Utah to the City of Richfield, 
Utah, and for other purposes; to the 
Committee on Indian Affairs. 

Mr. HATCH. Mr. President, I rise 
today to introduce the Paiute Land Ad- 
justments Act. This bill would author- 
ize the Secretary of the Interior to con- 
vey or transfer four small Paiute trust 
land parcels totaling about five acres. 
My introduction of this bill at the clos- 
ing of the 108th Congress is to show my 
support to the Paiute Tribe, the city of 
Richfield, UT and to Congressman 
CHRIS CANNON’S companion measure, 
H.R. 3982, which has passed the House 
and has been held at the desk in the 
Senate. 

There are, however, some minor as- 
pects of H.R. 3982 which I believe merit 
some clarification and may even re- 
quire future technical amendments. 
The bill I am introducing today re- 
flects some of the minor changes that 
have been requested by the Senate In- 
dian Affairs Committee, and my intro- 
duction of the bill is also an effort to 
get those clarifications on record. 

I do strongly support the passage of 
H.R. 3982, and I am working with Chair- 
man BEN NIGHTHORSE CAMPBELL of the 
Senate Indian Affairs Committee and 
Senate leadership to secure its final 
passage before the close of this Con- 
gress. 

The Paiute Land Adjustments Act 
would allow the Paiute Indian Tribe of 
Utah to convey at fair market value 
three acres of trust land to the city of 
Richfield, UT. This land transfer would 
allow expansion of the Richfield Mu- 
nicipal Airport and provide the Tribe 
with proceeds to purchase land that 
has economic development potential. 

The city of Richfield approached the 
tribe about acquiring this parcel of 
land adjacent to the airport runway. 
The tribe agreed and the Paiute Tribal 
Council passed Resolution 01-36, unani- 
mously agreeing to the conveyance of 
this parcel of land to the city. In 1974, 
the private nonprofit Utah Paiute Trib- 
al Corporation acquired the three-acre 
parcel of land in fee for the purpose of 
economic development. With the pas- 
sage of the Paiute Indian Tribe Res- 
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toration Act in 1980, the land was 
placed into trust. The land has not 
been used by the tribe for more than 20 
years. It is not contiguous to the Pai- 
ute’s Reservation and for nearly 30 
years now has had no economic devel- 
opment potential. The tribal resolution 
expresses the Paiute’s desire to accept 
the city’s offer to purchase the land at 
fair market value and serves as the re- 
quest to the Secretary of the Interior 
to convey the trust land. However, 
only an act of Congress may authorize 
this land conveyance. 

The Paiute Land Adjustments Act 
would also transfer three trust land 
parcels, each an acre or less in size, 
from the tribe to its Kanosh and 
Shivwits Bands. All parcels would re- 
main in trust status. The first parcel of 
one acre would be transferred from 
land held in trust by the United States 
for the Paiute Tribe to land held in 
trust for the Kanosh Band. This parcel 
is surrounded by 279 acres of land that 
is either owned by the Konosh Band or 
held in trust for the Konosh Band. For 
more than 20 years, the sole use of this 
land has been for the Kanosh Band 
Community Center. The second parcel, 
two-thirds of an acre in size, would also 
be transferred from the tribe to the 
Kanosh Band. The land has been used 
exclusively by the Kanosh Band. It was 
originally intended that the land be 
taken in trust for the Kanosh Band in 
1981 under the Paiute Indian Tribe of 
Utah Restoration Act. However, 
through an administrative error, the 
land was mistakenly placed in trust for 
the tribe. By way of several Band reso- 
lutions, the Kanosh Band has formally 
requested correction of this error. 

The third parcel of land, less than an 
acre in size, would be transferred from 
the tribe to be held in trust for the 
Shivwits Band. The land already is sur- 
rounded by several thousand acres of 
land held in trust for the Shivwits 
Band, and its sole use has been for the 
Shivwits Band Community Center. 

Finally, the bill would eliminate the 
word “сібу” from the current official 
name of the “Седаг City Band of Pai- 
ute Indians,” a name which has never 
been used by the Band or residents of 
southwestern Utah. Thus, the Dill 
makes clear that any reference in a 
law, map, regulation, document, paper, 
or other record of the United States to 
the ‘Cedar City Band of Paiute Indi- 
ans” shall be deemed to be a reference 
to the ‘‘Cedar Band of Paiute Indians.”’ 

I would like to make part of the 
record some clarifications with regard 
to this bill. This bill has language that 
would allow the city of Richfield to 
purchase land from the tribe and direct 
the payment directly to the tribe with- 
out the funds being funneled through 
the Department of the Interior. I sup- 
port that provision. The bill also has a 
provision that would make land ac- 
quired by the tribe after February 17, 
1984, be made part of the reservation. 
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This is an effort to clarify that lands 
already in possession of the tribe 
should be part of the reservation. It is 
not an effort to ensure that every par- 
cel of land purchased by the tribe in 
the future be made part of the reserva- 
tion without regard to the parcel’s lo- 
cation or proximity to the existing res- 
ervation. I would also like to clarify 
that nothing in this legislation author- 
izes the Secretary of the Interior to 
make land conveyances for any tribe or 
band without their official consent to 
such a conveyance. 

This bill will cost U.S. taxpayers 
nothing, but it will solve the dilemma 
that the City of Richfield faces as it 
works to make its airport meet the 
needs of the citizens of southwestern 
Utah. Equally important is the fact 
that this bill will allow the Paiute 
Tribe to use the proceeds from the land 
sale to acquire land with economic de- 
velopment potential to facilitate the 
self-determination of the tribe. The bill 
also takes care of non-controversial 
land adjustments and technical correc- 
tions. The bill is supported by the Pai- 
ute Tribe, its Bands, and the people of 
southwestern Utah residing nearby. 
That is why I am introducing this leg- 
islation that would convey or transfer 
these four small Paiute trust land par- 
cels. 

Finally, I offer my congratulations 
and best wishes to the Paiute Indian 
Tribe of Utah. At the tribe’s Annual 
Restoration Gathering over the week- 
end of June 12, the Paiutes celebrated 
the 24th anniversary of their restora- 
tion as a tribe. The Federal trust rela- 
tionship with the tribe was restored in 
1980 upon enaction of the Paiute Indian 
Tribe Restoration Act, which I spon- 
sored. 

I thank the Senate for the oppor- 
tunity to address this issue today, and 
I urge my colleagues to support the 
passage of H.R. 3982 during the 108th 
Congress. 


By Mrs. CLINTON (for herself, 
Mr. CHAFEE, and Mr. REID): 

б. 2953. A bill to amend the Public 
Health Service Act to establish a Co- 
ordinated Environmental Health Net- 
work, and for other purposes; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mrs. CLINTON. Mr. President, I rise 
to introduce today a bill to authorize 
the development of the Coordinated 
Environmental Health Network. I am 
pleased to have Senators CHAFEE and 
REID as cosponsors. 

Environmental public health track- 
ing of chronic diseases began in FY 2002 
when the CDC awarded $17 million to 17 
states and 3 local health departments 
to develop the Program and establish 3 
Centers of Excellence. These funds 
were for capacity building and dem- 
onstration projects over 3 years. Ef- 
forts included correlation of asthma in 
young adults to air pollution from traf- 


CONGRESSIONAL RECORD—SENATE 


fic exhaust or indoor air quality in 
schools, correlation of adverse preg- 
nancy outcomes and air pollution 
measurements, PCBs in water supplies, 
etc and biomonitoring for blood lead 
and hair mercury with exposure data- 
bases. In FY 2003, CDC awarded $18.5 
million to continue this program and 
expand to three additional states as in 
Florida to link statewide surveillance 
systems for asthma, autism, mental re- 
tardation, cancers, and birth defects 
with EPA’s Toxic Release Inventory, 
statewide air monitoring data, and 
data from the statewide well water sur- 
veillance program. 24 states now have 
efforts to track asthma. FY 2004 fund- 
ing reached $27 million, and an addi- 
tional $28 million pending in the Fiscal 
Year 2005 Labor-Health and Human 
Services-Education Appropriations 
bill. 

Our bill would build on these efforts, 
and would eventually cover all priority 
chronic conditions including birth de- 
fects, developmental disabilities (such 
as cerebral palsy, autism, and mental 
retardation), asthma and chronic res- 
piratory diseases, neurological dis- 
eases, such as Parkinson’s disease, 
multiple sclerosis, and Alzheimer’s dis- 
ease, and autoimmune diseases such as 
Lupus. It would also eventually reach 
as many of the States as possible; al- 
ready the EPA and DHHS (CDC) have 
signed a Memorandum of Under- 
standing to coordinate exposure data- 
bases with the CDC’s nationwide chron- 
ic disease tracking network and the 
State grantees. 

Our current public health surveil- 
lance systems were developed when the 
major threats to health were infectious 
agents. Currently, 50 infectious dis- 
eases are tracked on a national basis. 
However, chronic diseases, such as can- 
cer and cardiovascular disease are now 
the nation’s number one killers, and 
there is evidence that rates of some 
chronic diseases and conditions are ris- 
ing. More than 1.3 million new cancer 
cases were diagnosed in 2003. One in 33 
U.S. babies born has a birth defect, and 
about 17 percent of children under 18 
years of age have a developmental dis- 
ability. In 2001, an estimated 31.3 mil- 
lion Americans reported having been 
diagnosed with asthma during their 
lifetime, and 14 million adults reported 
physician-diagnosed chronic obstruc- 
tive pulmonary disease. Chronic dis- 
eases cost Americans $750,000,000,000 in 
health care expenses and lost produc- 
tivity and affect 100 million Ameri- 
cans. Yet our systems for tracking 
chronic diseases are woefully under- 
developed. 

All across our nation are commu- 
nities where disease clusters such as 
birth defects, cancers and asthma raise 
questions about the role of environ- 
mental factors in chronic diseases. In 
order to improve the health of our na- 
tion and lower health care costs, we 
need to develop the infrastructure to 
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study the relationship between envi- 
ronment and chronic disease. 

The Coordinated Environmental 
Health Network Act would create the 
infrastructure necessary to collect, 
analyze, and report data on the rate of 
disease and the presence of relevant en- 
vironmental factors and exposures. The 
Network would also coordinate na- 
tional, State, and local efforts to bol- 
ster our public health system’s capac- 
ity to investigate and respond aggres- 
sively to environmental exposures that 
threaten health. In addition, the Co- 
ordinated Environmental Health Net- 
work will alert health officials when 
there is a sudden increase in any dis- 
ease or condition, including those asso- 
ciated with a biological or chemical at- 
tack. 

Once fully operational, the network 
will coordinate national, state, and 
local efforts to inform communities, 
public health officials, researchers, and 
policymakers of potential environ- 
mental health risks, and to integrate 
this information with other parts of 
the public health system. 

The Coordinated Environmental 
Health Network Act is supported by 
the Trust for America’s Health, Amer- 
ican Public Health Association, Citi- 
zens for a Cleaner Environment, March 
of Dimes, American Lung Association, 
U.S. Public Interest Research Group, 
The Breast Cancer Fund, Physicians 
for Social Responsibility, and many 
others. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2953 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Coordinated 
Environmental Health Network Act of 2004’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) approximately 7 out of every 10 deaths 
in the United States are attributable to 
chronic diseases; 

(2) with 100,000,000 people suffering from 
chronic diseases each year, and 
$750,000,000,000 lost in health care costs as a 
result, the national cost of chronic disease is 
extremely high and must be appropriately 
addressed; 

(3) the rates of many chronic diseases, in- 
cluding asthma, some birth defects, cancers, 
and autism, appear to be increasing; 

(4) there is a growing amount of evidence 
that environmental factors аге strongly 
linked with specific chronic disease; 

(5) a major gap in critical knowledge exists 
regarding the prevalence and incidence of 
chronic diseases; 

(6) States, local communities, territories, 
and Indian tribes need assistance with public 
health efforts that would lead to prevention 
of chronic disease, including the establish- 
ment and maintenance of necessary infra- 
structure for disease and environmental haz- 
ard exposure surveillance; and 
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(7) a Coordinated Environmental Health 
Network will help target resources to areas 
of chronic disease prevention most in need. 

(b) PURPOSES.—It is the purpose of this Act 
to— 

(1) develop, operate, and maintain a Co- 
ordinated Environmental Health Network, 
State Environmental Health Networks, and 
rapid response capabilities so that the Fed- 
eral Government, States, local governments, 
territories, and Indian tribes can more effec- 
tively monitor, investigate, respond to, re- 
search, and prevent increases in the inci- 
dence and prevalence of certain chronic dis- 
eases and relevant environmental and other 
risk factors; 

(2) provide information collected through 
the Coordinated and State Environmental 
Health Networks to government agencies, 
public health practitioners and researchers, 
policy makers, and the public; 

(3) expand and coordinate among existing 
surveillance and data collection systems and 
other infrastructure for chronic diseases and 
relevant environmental, and other risk fac- 
tors, including those relevant to _ bioter- 
rorism; 

(4) improve coordination between the areas 
of public health, environmental protection, 
and chemical, radiological and biological 
terrorism; and 

(5) provide necessary support to ensure the 
availability of a sufficient number of well- 
trained environmental health and public 
health personnel to participate and provide 
leadership in the development and mainte- 
nance of the Coordinated and State Environ- 
mental Health Networks. 

SEC. 3. AMENDMENT TO THE PUBLIC HEALTH 
SERVICE ACT. 

The Public Health Service Act (42 U.S.C. 
201 et seq.) is amended by adding at the end 
the following: 


“TITLE XXIX—COORDINATED 

ENVIRONMENTAL HEALTH NETWORK 
“SEC. 2900. DEFINITIONS. 

“Тп this title: 

(1) ADMINISTRATORS.—The term ‘Adminis- 
trators’ means the Director of the Centers 
for Disease Control and Prevention Coordi- 
nating Center for Environmental Health, In- 
jury Prevention, and Occupational Health, 
and the Administrator of the Environmental 
Protection Agency. 

(2) COMMITTEE.—The term ‘Committee’ 
means the Advisory Committee established 
under section 2901(d). 

(3) DIRECTOR.—The term ‘Director’ means 
the Director of the Centers for Disease Con- 
trol and Prevention. 

(4) MEDICAL PRIVACY REGULATIONS.—The 
term ‘medical privacy regulations’ means 
the regulations promulgated under section 
264(c) of the Health Insurance Portability 
and Accountability Act of 1996. 

(5) COORDINATED NETWORK.—The term ‘Co- 
ordinated Network’ means the Coordinated 
Environmental Health Network established 
under section 2901(a). 

“(6) PRIORITY CHRONIC CONDITION.—The 
term ‘priority chronic condition’ means a 
condition to be tracked in the Coordinated 
Network and the State Networks, including 
birth defects, developmental disabilities 
(such as cerebral palsy, autism, and mental 
retardation), asthma and chronic respiratory 
diseases, neurological diseases (such as Par- 
kinson’s disease, multiple sclerosis, Alz- 
heimer’s disease, and amyotrophic lateral 
sclerosis), autoimmune diseases (such as 
lupus), cancer, juvenile diabetes, and such 
other priority chronic conditions as the Sec- 
retary may specify. 
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(7) STATE NETWORK.—The term ‘State Net- 
work’ means a State Environmental Health 
Network established under section 2901(b). 

(8) STATE.—The term ‘State’ means a 
State, territory, or Indian tribe that is eligi- 
ble to receive a health tracking grant under 
section 2901(b). 

“SEC. 2901. ESTABLISHMENT OF COORDINATED 
AND STATE ENVIRONMENTAL 
HEALTH NETWORKS. 

“(а) COORDINATED ENVIRONMENTAL HEALTH 
NETWORK.— 

“(1) ESTABLISHMENT.—Not later than 36 
months after the date of the enactment of 
this title, the Secretary, acting through the 
Director and in consultation with the Ad- 
ministrators, State and local health depart- 
ments, and the Committee, shall establish 
and operate a Coordinated Environmental 
Health Network. In establishing and oper- 
ating the Coordinated Network, the Sec- 
retary shall— 

“(А) identify, build upon, expand, and co- 
ordinate among existing data and surveil- 
lance systems, surveys, registries, and other 
Federal public health and environmental in- 
frastructure wherever possible, including— 

“(1) the National Electronic Disease Sur- 
veillance System; 

“(11) State birth defects surveillance sys- 
tems as supported under section 317C; 

“Gii) State cancer registries as supported 
under part M of title III; 

“(іу) State asthma surveillance systems as 
supported under section 3175; 

“ (у) the National Health and Nutrition Ex- 
amination Survey; 

“ (уі) the Behavioral Risk Factor Surveil- 
lance System; 

“(уіі) the Hazardous Substance Release/ 
Health Effects Database; 

“(vili) the Hazardous Substances Emer- 
gency Events Surveillance System; 

“(іх) the National Exposure Registry; 

“(х) the Health Alert Network; and 

“(хі) the State vital statistics systems as 
supported under section 306; 

“(В) provide for public access to an elec- 
tronic national database that accepts data 
from the State Networks on the incidence 
and prevalence of priority chronic conditions 
and relevant environmental and other fac- 
tors, in a manner which protects personal 
privacy consistent with the medical privacy 
regulations; 

“(С) not later than 36 months after the 
date of the enactment of this title, and annu- 
ally thereafter, prepare and publish, in ac- 
cordance with paragraph (2), a Coordinated 
Environmental Health Network Report to 
provide the public with the findings of the 
Coordinated Network; 

“(D) operate and maintain a National En- 
vironmental Health Rapid Response Service 
within the Epidemic Intelligence Service to 
carry out the activities described in para- 
graph (3); 

“(Е) provide for the establishment of State 
Networks, and coordinate the State Net- 
works as provided for under subsection (b); 

“(Е) provide technical assistance to sup- 
port the State Networks, including pro- 
viding— 

“(j) training for environmental health in- 
vestigators appointed or hired under sub- 
section (b)(8)(D); 

“(11) technical assistance as needed to 
States to build necessary capacity and infra- 
structure for the establishment of a State 
Network, including a computerized data col- 
lection, reporting, and processing system, 
and additional assistance identified by the 
States under subsection (b)(5)(C) as nec- 
essary for infrastructure development; and 
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“(iii) such other technical assistance as 
the Secretary, in consultation with the Ad- 
ministrators, determines to be necessary; 

(С) not later than 12 months after the 
date of the enactment of this title, acting 
through the Director and consulting with the 
Administrators, the Surgeon General, the 
Director of the National Institutes of Health, 
and States, develop minimum standards and 
procedures in accordance with paragraph (4) 
for data collection and reporting for the 
State Networks, to be updated not less than 
annually thereafter; and 

“(Ну in developing the minimum standards 
and procedures under subparagraph (G), in- 
clude mechanisms for allowing the States to 
set priorities, and allocate resources accord- 
ingly, among the factors described in sub- 
paragraphs (A), (B), and (C) of paragraph (4). 

(2) COORDINATED ENVIRONMENTAL HEALTH 
NETWORK REPORT.—Each Coordinated Envi- 
ronmental Health Network Report prepared 
under paragraph (1)(C) shall include— 

“(А) a statement of the activities carried 
out under this title; 

“(В) an analysis of the incidence, preva- 
lence, and trends of priority chronic condi- 
tions and potentially relevant environ- 
mental and other factors by State and cen- 
sus tract (or other political or administra- 
tive subdivision determined appropriate by 
the Secretary in consultation with the Ad- 
ministrator of the Environmental Protection 
Agency) for the calendar year preceding the 
year for which the report is prepared; 

(С) the identification of gaps in the data 
of the Coordinated Network, including dis- 
eases of concern and environmental expo- 
sures not tracked; and 

“(D) recommendations regarding high risk 
populations, public health concerns, response 
and prevention strategies, and additional 
tracking needs; 

“(3) NATIONAL ENVIRONMENTAL HEALTH 
RAPID RESPONSE SERVICE.—The National En- 
vironmental Health Rapid Response Service 
operated under paragraph (1)(D) shall— 

(А) work with environmental health in- 
vestigators appointed or hired under sub- 
section (0)(3)(0) to develop and implement 
strategies, protocols, and guidelines for the 
coordinated, rapid responses to actual and 
perceived higher than expected incidence and 
prevalence rates of priority chronic condi- 
tions and to acute and potential environ- 
mental hazards and exposures; 

“(В) conduct investigations into higher 
than expected incidence and prevalence rates 
of priority chronic conditions or environ- 
mental exposures after an individual re- 
quests, through a process established by the 
Secretary, the intervention of the Service; 

(С) coordinate activities carried out 
under this title with activities carried out 
under sections 319 through 319G; and 

“(0) coordinate activities carried out 
under this title with the Administrators, the 
Surgeon General, and the Director of the Na- 
tional Institutes of Health. 

(4) DATA COLLECTION AND REPORTING BY 
STATE NETWORKS.—The minimum standards 
and procedures referred to in paragraph 
(1)(G) shall include— 

“(А) a list and definitions of the priority 
chronic conditions to be tracked through the 
State Networks; 

“(В) a list and definitions of relevant envi- 
ronmental exposures of concern to be 
tracked, to the extent practicable, through 
the State Networks, including— 

“(i) hazardous air pollutants (as defined in 
section 302(g) of the Clean Air Act); 

“(11) air pollutants for which national pri- 
mary ambient air quality standards have 
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been promulgated under section 109 of the 
Clean Air Act; 

0111) pollutants or contaminants (as de- 
fined in section 101 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980); 

“(ім) toxic chemicals (as described in sec- 
tion 313 of the Emergency Planning and 
Community Right-to-Know Act of 1986); 

“(у) substances reported under the Toxic 
Substances Control Act Inventory Update 
Rule as provided for in part 710 of title 40, 
Code of Federal Regulations, or successor 
regulations; 

(уі) pesticides (as defined in section 2(u) 
of the Federal Insecticide, Fungicide, and 
Rodenticide Act); and 

“(у11) such other potentially relevant envi- 
ronmental factors as the Secretary may 
specify; 

(С) а list and definitions of potentially 
relevant behavioral, socioeconomic, demo- 
graphic, and other risk factors, including 
race, ethnic status, gender, age, occupation, 
and primary language, to be tracked through 
the State Networks; 

“(О) procedures for the complete and time- 
ly collection and reporting of data to the Co- 
ordinated Network by census tract, or other 
political subdivision determined appropriate 
by the Secretary, in consultation with the 
Administrator of the Environmental Protec- 
tion Agency, regarding the factors described 
in subparagraphs (A), (B), and (C); 

“(Е) procedures for making data available 
to the public and researchers, and for report- 
ing to the Coordinated Network, while pro- 
tecting the confidentiality of all personal 
data reported, in accordance with medical 
privacy regulations; 

“(Е) standards and procedures for the es- 
tablishment and maintenance of at least 7 
regional biomonitoring laboratories, includ- 
ing providing for an equitable geographic 
distribution, by entering into cooperative 
agreements with States, groups of States, 
and academic institutions or consortia of 
academic institutions, in order to expand the 
scope and amount of biomonitoring data col- 
lected by the Centers for Disease Control and 
Prevention; 

“(G) criteria for the environmental health 
investigators as required under subsection 
(b)(3)(D); and 

“(Н) procedures for record and data main- 
tenance and verification. 

“(р) STATE ENVIRONMENTAL HEALTH NET- 
WORKS.— 

“(1) GRANTS.—Not later than 24 months 
after the date of the enactment of this title, 
the Secretary, acting through the Director, 
in consultation with the Administrators, and 
taking into consideration the findings of the 
Committee, shall award grants to States, 
local governments, territories, and Indian 
tribes for the establishment, maintenance, 
and operation of State Environmental 
Health Networks in accordance with the 
minimum standards and procedures estab- 
lished by the Secretary under subsection 
(a)(4). 

(2) SPECIALIZED ASSISTANCE.—The Coordi- 
nated Network shall provide specialized as- 
sistance to grantees in the establishment, 
maintenance, and operation of State Net- 
works. 

(3) REQUIREMENTS.—A State, local govern- 
ment, territory, or Indian tribe receiving a 
grant under this subsection shall use the 
grant— 

“(А) to establish an environmental health 
network that will provide— 

“(1) for the complete tracking of the inci- 
dence, prevalence, and trends of priority 
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chronic conditions and potentially relevant 
environmental and other factors as set forth 
in subsection (a), as well as any additional 
priority chronic conditions and potentially 
related environmental exposures of concern 
to that State, local government, territory, 
or Indian tribe; 

“(11) for identification of priority chronic 
conditions and potentially relevant environ- 
mental and other factors that disproportion- 
ately impact low income and minority com- 
munities; 

(111) for the protection of the confiden- 
tiality of all personal data reported, in ac- 
cordance with the medical privacy regula- 
tions; 

“(іу) a means by which confidential data 
may, in accordance with Federal and State 
law, be disclosed to researchers for the pur- 
poses of public health research; 

“(у) the fullest possible public access to 
data collected by the State Network or 
through the Coordinated Network, while en- 
suring that individual privacy is protected in 
accordance with subsection (a)(1)(B); and 

“(уі) for the collection of exposure data 
through biomonitoring and other methods, 
including the entering into of cooperative 
agreements with the Coordinated Network in 
the establishment of the regional biomoni- 
toring laboratories; 

“(В) to develop a publicly available plan 
for establishing the State Network in order 
to meet minimum standards and procedures 
as developed by the Coordinated Network 
under subsection (a)(4), including the State’s 
priorities within the minimum standards, a 
timeline by which all the standards will be 
met, and a plan for coordinating and expand- 
ing existing data and surveillance systems 
within the State including any pilot projects 
established through the Centers for Disease 
Control and Prevention prior to the date of 
the enactment of this title; 

“(C) to appoint a lead environmental 
health department or agency that will be re- 
sponsible for the development, operation, 
and maintenance of the State Network, and 
ensure the appropriate coordination among 
State and local agencies regarding the devel- 
opment, operation, and maintenance of the 
State Network; 

“(D) to appoint or hire an environmental 
health investigator who meets criteria estab- 
lished by the Secretary under subsection 
(a)(4)(G) and who will coordinate the devel- 
opment and maintenance of the rapid re- 
sponse protocol established under subpara- 
graph (Е); 

“(Е) to establish a rapid response protocol, 
coordinated by the grantee’s environmental 
health investigator, in order to respond in a 
timely manner to actual and perceived inci- 
dence and prevalence rates of priority chron- 
ic diseases that are higher than expected, 
acute and potential environmental hazards 
and exposures, and other environmental 
health concerns, including warning the pub- 
lic when emergent public health concerns 
are detected through the State Network, and 
concerns regarding vulnerable subpopula- 
tions and disproportionately impacted sub- 
populations; 

“(Е) to establish an advisory committee to 
ensure local community input to the State 
Network; and 

“(СР to recruit and train public health offi- 
cials to continue to expand the State Net- 
work. 

“(4) LIMITATION.—A State, local govern- 
ment, territory, or Indian tribe that receives 
a grant under this section may not use more 
than 10 percent of the funds made available 
through the grant for administrative costs. 
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(5) APPLICATION.—To seek a grant under 
this section, a State, local government, ter- 
ritory, or Indian tribe shall submit to the 
Secretary an application at such time, in 
such form and manner, and accompanied by 
such information as the Secretary may 
specify. The Secretary may not approve an 
application for a grant under this subsection 
unless the application— 

(А) contains assurances that the State, 
local government, territory, or tribe will— 

(1) use the grant only in compliance with 
the requirements of this title; and 

“(11) establish such fiscal control and fund 
accounting procedures аз may be necessary 
to ensure the proper disbursement and ac- 
counting of Federal funds paid to the State, 
local government, territory, or tribe under 
the grant; 

“(В) contains the assurance that the State, 
local government, territory, or tribe will es- 
tablish a State Network as required by this 
subsection; and 

(С) contains assurances that if the State, 
local government, territory, or tribe is un- 
able to meet all of the requirements de- 
scribed in this subsection within the pre- 
scribed time period, the State, local govern- 
ment, territory, or tribe will use grant funds 
to increase the public health infrastructure 
of the State, local government, territory, or 
tribe, acting in cooperation with the Coordi- 
nated Network, in order to implement and 
maintain a State Network within 24 months 
of the receipt of such grant. 

(с) PILOT PROJECTS.— 

“(1) IN GENERAL.—Beginning in fiscal year 
2005, a State, local government, territory, or 
Indian tribe may apply for a grant under this 
subsection to implement a pilot project that 
is approved by the Secretary, acting through 
the Director and in consultation with the 
Administrators and the Committee. 

“(2) ACTIVITIES.—A State, local govern- 
ment, territory, or Indian tribe shall use 
amounts received under a grant under this 
subsection to carry out a pilot project de- 
signed to develop State Network enhance- 
ments and to develop programs to address 
specific local and regional concerns, includ- 
ing— 

(А) the expansion of the State Network to 
include additional chronic diseases or envi- 
ronmental exposures; 

“(В) the conduct of investigations of local 
concerns of increased incidence or preva- 
lence of priority chronic conditions and envi- 
ronmental exposures; and 

“(С) the carrying out of other activities as 
determined to be a priority by the State or 
consortium of regional States, local govern- 
ment, territory, or tribe and the Secretary. 

(8) RESULTS.—The Secretary may con- 
sider the results of the pilot projects under 
this subsection for inclusion into the Coordi- 
nated Network. 

“(а) ADVISORY COMMITTEE.— 

“(1) ESTABLISHMENT.—Not later than 3 
months after the date of the enactment of 
this title, the Secretary acting jointly with 
the Administrators, shall establish an Advi- 
sory Committee in accordance with the Fed- 
eral Advisory Committee Act. 

(2) COMPOSITION.—The Advisory Com- 
mittee shall be composed of 16 members to 
be appointed by the Secretary. Each member 
of the Advisory Committee shall serve a 3- 
year term, except that the Secretary may 
appoint the initial members of the Advisory 
Committee for lesser terms in order to com- 
ply with the following sentence. In appoint- 
ing the members of the Advisory Committee, 
the Secretary shall ensure that the terms of 
5 or 6 members expire each year. The Advi- 
sory Committee shall include at least 9 
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members that have experience in the areas 
of— 

(А) public health; 

“(В) the environment, especially toxic 
chemicals and human exposure; 

(С) epidemiology; and 

“(D) biomonitoring and other relevant ex- 
posure technologies. 

(8) REPORTING.—The Advisory Committee 
shall not later than 12 months after the date 
of the enactment of this title, and at least 
once every 12 months thereafter, report to 
Congress on the progress of the Coordinated 
Network. 

“(4) HEARINGS.—The Advisory Committee 
shall hold such hearings, sit and act at such 
times and places, take such testimony, and 
receive such evidence as the Committee con- 
siders appropriate to carry out the objectives 
of the Coordinated Network. 

“(5) DUuTIES.—The Advisory Committee 
shall— 

(А) review and provide input for the Co- 
ordinated Environmental Health Network 
Report prior to publication, and make rec- 
ommendations as to the progress of the Co- 
ordinated Network, including identifying in- 
formation gaps in the network; 

“(В) assist in developing the minimum 
standards and procedures for the State Net- 
works under subsection (a)(4); and 

(С) provide ongoing public input to the 
Coordinated Network. 


(е) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $100,000,000 for fiscal 
year 2005 and such sums as may be necessary 
for each of fiscal years 2006 through 2009. 


“SEC. 2902. INCREASING PUBLIC HEALTH PER- 
SONNEL CAPACITY. 


(а) SCHOOLS OR PROGRAMS OF PUBLIC 
HEALTH CENTERS OF EXCELLENCE.— 

“(1) GRANTS.—Beginning in fiscal year 2005, 
the Secretary may award grants to at least 
5 accredited schools or programs of public 
health for the establishment, maintenance, 
and operation of Centers of Excellence for re- 
search and demonstration with respect to 
chronic conditions and relevant environ- 
mental factors. 

(2) ACTIVITIES.—A Center of Excellence 
established or operated under paragraph (1) 
shall undertake research and development 
projects in at least 1 of the following areas: 

(А) Investigating causal connections be- 
tween chronic conditions and environmental 
factors. 

“(В) Increasing the understanding of the 
causes of higher than expected incidence and 
prevalence rates of priority chronic condi- 
tions and developing more effective interven- 
tion methods for when such elevated rates 
occur. 

“(C) Identifying additional chronic condi- 
tions and environmental factors that could 
be tracked by the Coordinated Network. 

(0) Improving translation of Coordinated 
Network tracking results into effective pre- 
vention activities. 

“(Е) Improving the training of public 
health workforce in environmental epidemi- 
ology. 

“(F) Establishing links to the Coordinated 
Network and the State Networks to identify 
associations that warrant further study. 

“(3) REQUIREMENTS FOR CENTERS OF EXCEL- 
LENCE.—To be eligible to receive a grant 
under paragraph (1), a school or program of 
public health shall provide assurances that 
the school or program— 

“(А) meets the minimum requirements as 
established by the Secretary in consultation 
with the Director; 
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“(В) maintains privacy for public health 
information if appropriate to the project; 
and 

“(C) makes public information regarding 
the findings and results of the programs. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $5,000,000 for each 
of fiscal years 2005 through 2009. 

“(р) JOHN Н. CHAFEE PUBLIC HEALTH 
SCHOLAR PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall 
award scholarships, to be known as John H. 
Chafee Public Health Scholarships, to eligi- 
ble students who are enrolled in an accred- 
ited school of public health or medicine. The 
Secretary shall determine both the criteria 
and eligibility requirements for such schol- 
arships, after consultation with the Com- 
mittee. 

“(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $2,500,000 for each 
of fiscal years 2005 through 2009. 

(с) APPLIED EPIDEMIOLOGY FELLOWSHIP 
PROGRAMS.— 

(1) ІМ GENERAL.—Beginning in fiscal year 
2005, the Secretary, acting through the Di- 
rector, shall enter into a cooperative agree- 
ment with the Council of State and Terri- 
torial Epidemiologists to train and place, in 
State and local health departments, applied 
epidemiology fellows to enhance State and 
local epidemiology capacity in the areas of 
environmental health, chronic disease, and 
birth defects and development disabilities. 

“(2) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $2,500,000 for fiscal 
year 2005, and such sums as may be necessary 
in each of fiscal years 2006 through 2009. 

“SEC. 2903. GENERAL PROVISIONS. 

“(а) INTERNAL MONITORING AND COORDINA- 
TION REGARDING CDC.—The Secretary, acting 
through the Director, shall place primary re- 
sponsibility for the coordination of the pro- 
grams established under this title in the Of- 
fice of the Director. The officers or employ- 
ees of the Centers for Disease Control and 
Prevention who are assigned responsibility 
for monitoring and coordinating the activi- 
ties carried out under this title by the Direc- 
tor shall include officers or employees with- 
in the Office of the Director. 

“(р) FUNDING THROUGH APPROPRIATIONS AC- 
COUNT FOR PUBLIC HEALTH IMPROVEMENT.— 
All authorizations of appropriations estab- 
lished in this title are authorizations exclu- 
sively for appropriations to the account 
that, among appropriations accounts for the 
Centers for Disease Control and Prevention, 
is designated ‘Public Health Improvement’. 

“(с) DATE CERTAIN FOR OBLIGATION OF АР- 
PROPRIATIONS.—With respect to the process 
of receiving applications for and making 
awards of grants, cooperative agreements, 
and contracts under this title, the Secretary, 
acting through the Director, shall to the ex- 
tent practicable design the process to ensure 
that amounts appropriated under this title 
for such awards for a fiscal year are obli- 
gated not later than the beginning of the 
fourth quarter of the fiscal year, subject to 
compliance with section 1512 of title 31, 
United States Code (relating to deficiency or 
supplemental appropriations), and other ap- 
plicable law regarding appropriations ac- 
counting. 

“(4) COORDINATION WITH AGENCY FOR TOXIC 
SUBSTANCES AND DISEASE REGISTRY.—In car- 
rying out this title, the Secretary, acting 
through the Director, shall coordinate ac- 
tivities and responses with the Agency for 
Toxic Substances and Disease Registry. 
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(е) COORDINATION WITH EXISTING PILOT 
PROJECTS THROUGH CDC.—The Secretary 
shall integrate the enactment of this title 
with all environmental health tracking pilot 
projects funded prior to the date of enact- 
ment of this title.’’. 


By Mr. BENNETT (for himself 
and Mr. HATCH): 

S. 2954. A bill to authorize the ex- 
change of certain land in Grand and 
Uintah Counties, Utah, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

Mr. BENNETT. Mr. President, I am 
proud to introduce the Utah Rec- 
reational Land Exchange Act of 2004, 
together with my colleague Senator 
Hatch. This legislation will ensure the 
protection of critical lands along the 
Colorado River corridor іп south- 
eastern Utah and will help provide im- 
portant funding for Utah’s school chil- 
dren. In Utah we treasure the edu- 
cation of our children. A key compo- 
nent of our education system is the 3.5 
million acres of school trust lands scat- 
tered throughout the State. These 
lands are dedicated to the support of 
public education. Revenue from Utah 
school trust lands, whether from graz- 
ing, forestry, surface leasing or min- 
eral development, is placed in the 
State School Fund. This fund is a per- 
manent income producing endowment 
created by Congress upon statehood to 
fund public education. Unfortunately, 
the majority of these lands are trapped 
within federal ownership patterns that 
make it impossible for responsible de- 
velopment. It is critical to both the 
state of Utah and the Bureau of Land 
Management (BLM) that we consoli- 
date their respective lands to ensure 
that both public agencies are permitted 
to fulfill their mandates. 

The legislation we are introducing 
today is yet another chapter in our 
State’s long history of consolidating 
these State lands for the financial well 
being of our education system. These 
efforts serve a dual purpose as they 
help the Federal land management 
agencies to consolidate federal lands in 
environmentally sensitive areas that 
can then be reasonably managed. We 
see this exchange as a win-win solution 
for the State of Utah and its school 
children, as well as the Department of 
the Interior as the caretaker of our 
public lands. 

Beginning in 1998 Congress passed the 
first major Utah school trust land ex- 
change which consolidated hundreds of 
thousands of acres. Again in 2000, Con- 
gress enacted an exchange consoli- 
dating another 100,000 acres. I was 
proud to be instrumental in those ef- 
forts, and the bill we are introducing 
today is yet another step in the long 
journey toward giving the school chil- 
dren the deal they were promised in 
1896 when Utah was admitted to the 
Union. 

The School Trust of Utah currently 
owns some of the most spectacular 
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lands in America, located along the 
Colorado River in southeastern Utah. 
This legislation will ensure that places 
like Westwater Canyon of the Colorado 
River, the world famous Kokopelli and 
Slickrock biking trails, some of the 
largest natural rock arches in the 
United States, wilderness study areas, 
and viewsheds for Arches National 
Park will be traded into Federal owner- 
ship and for the benefit of future gen- 
erations. At the same time, the school 
children of Utah will receive mineral 
and development lands that are not en- 
vironmentally sensitive, in locations 
where responsible development makes 
sense. This will be an equal value ex- 
change, with approximately 40,000 
acres exchanged on either side, with 
both taxpayers and the school children 
of Utah receiving a fair deal. Moreover, 
the legislation establishes a valuation 
process that is transparent to the pub- 
lic, yet will ensure the exchange proc- 
ess occurs in a timely manner. 

This legislation represents a truly 
collaborative process. We have con- 
vened all of the players to give us input 
into this legislation: local government, 
the State, the recreation community, 
the environmental community and 
other interested parties. At the same 
time we are working closely with the 
Department of Interior. We introduce 
this bill at this late date in this Con- 
gress to begin the legislative portion of 
our efforts. The state has been working 
with all of these groups over the past 
year at a grass-roots level to address 
concerns. As with all legislation this 
will be a perfecting process and intro- 
duction today marks the beginning of 
our efforts to work with the appro- 
priate committees and the Department 
of Interior to craft a product over the 
next few months that will be ready to 
move at the beginning of the next Con- 
gress. 

I urge all of my colleagues to support 
our efforts to fund the education of our 
children in Utah and to protect some of 
this Nation’s truly great lands. I urge 
support of the Utah Recreational Land 
Exchange Act of 2004. 


By Mr. BOND: 

S. 2956. A bill to amend title 10, 
United States Code, to direct the Sec- 
retary of Defense to carry out a pro- 
gram to provide a support system for 
members of the Armed Forces who 
incur severe disabilities; to the Com- 
mittee on Armed Services. 

Mr. BOND. Mr. President, I rise 
today to introduce a bill of great im- 
portance to our most severely injured 
troops who are carrying the battle to 
the terrorists. This legislation will as- 
sist the Department of Defense by 
granting reprogramming authority to 
the Army to transfer funds to the 
Army’s Disabled Soldier Support Sys- 
tem (083) and by expanding the pro- 
gram to cover all the Armed Services. 

The Disabled Soldier Support System 
this legislation will support was estab- 
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lished just this year by the former Vice 
Chief of Staff of the Army, General 
George W. Casey, who realized after 
visiting severely wounded soldiers at 
Walter Reed Army Hospital that more 
support was needed to help these sol- 
diers make the transition from mili- 
tary to civilian life. 

The program the Army currently has 
in place is budgeted for $ one million 
and has a staff of less than 10 people. It 
is reported to have helped over 200 sol- 
diers but we have a much larger group 
of seriously wounded troops that need 
our help. Of the nearly 7,000 troops who 
have been wounded approximately 57 
percent were so severely injured that 
they will not be able to return to ac- 
tive duty. 

The Administration is doing all it 
can but we know that the bureaucracy 
is sometimes slow to respond and react 
rapidly to changing conditions. The 
Army is not the only Service Compo- 
nent with a growing patient load. That 
is why this legislation will expand this 
worthy program to all branches of the 
Armed Services. 

The patriots who are wounded while 
serving in support of our defense de- 
serve the best care and assistance this 
Nation can deliver. That is why I am 
honored to submit this legislation 
today. It is my hope that my col- 
leagues will put their full support be- 
hind this legislation and find a way to 
get it passed when we return later this 
year. 

I thank my co-sponsors Senator’s 
KENNEDY, BURNS and NELSON of Florida 
along with Congressman ‘‘DUTCH’’ 
RUPPERSBERGER who introduced this 
legislation in the House in early Sep- 
tember and Steve Robinson, National 
Gulf War Resource Center, who re- 
ferred Congressman RUPPERSBERGER to 
my office. 

While the current debate continues 
regarding U.S. foreign policy there is 
no debate about doing all that is nec- 
essary to help our troops prevail on the 
battlefield—or to help those who are 
severely wounded on the field of battle 
to recover and make the transition 
from military to civilian life. 

As the Chairman of VA-HUD I con- 
tinue to work with my distinguished 
colleague Senator MIKULSKI to make 
the transition from the military sup- 
port system to the VA support system 
as seamless as possible. This legisla- 
tion will help improve the support sys- 
tem in the Department of Defense and 
make the work we are doing with the 
VA that much easier. 

This legislation is vital for the wel- 
fare of our troops, their loved ones and 
families, and for the Department of De- 
fense and the Department of Veterans 
Affairs. That is why I hope my col- 
leagues will support this bill and work 
to get it passed before years end. 


By Mr. KYL (for himself, Mr. 
SMITH, and Mr. DOMENICI): 
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б. 2957. A bill to encourage the рго- 
motion of democracy, free, fair, and 
transparent elections, and respect for 
human rights and the rule of law in 
Ukraine, and for other purposes; to the 
Committee on Foreign Relations. 


Mr. KYL. Mr. President, I rise today 
to introduce legislation, the Ukraine 
Democracy and Fair Elections Act of 
2004, designed to promote free, fair and 
transparent elections in Ukraine. Like 
the United States, Ukraine is currently 
in the midst of a presidential election 
campaign. There is, however, one glar- 
ing contrast—all indications are that 
the campaign in Ukraine is not fair, 
not free and not transparent. 


The U.S. government has sent a num- 
ber of high level officials to Ukraine to 
tell retiring President Kuchma and 
Ukraine’s Prime Minister Viktor 
Yanukovych—who is Kuchma’s en- 
dorsed presidential candidate—that 
free and fair elections are essential to 
Ukraine’s standing with the United 
States. Similarly, European govern- 
ments have called upon Ukraine to 
hold free and fair elections. But, unfor- 
tunately, it appears that abuses of 
Ukraine’s campaign laws are rapidly 
escalating. 


Ukrainian government officials have 
continued, without pause, an aggres- 
sive offensive against their opposition. 
Together with oligarch beneficiaries of 
the Kuchma-Yanukovych government 
they have denied the opposition access 
to national media, they have intimi- 
dated campaign workers and opposition 
supporters at work and at home, they 
have tried to prohibit opposition as- 
semblies, and have stopped buses on 
the way to opposition rallies. They 
make a mockery of Ukrainian laws by 
using government resources to promote 
the Yanukovych candidacy, and they 
are aggressively manipulating Ukrain- 
ian election laws to ensure that they 
control the election commission at 
each of the 40,000 polling place in the 
country. 


What is at stake here is the future of 
democracy and perhaps independence 
in Ukraine as well аз significant 
United States national interests in a 
region that we helped liberate from 
Communist tyranny just 15 years ago. 


The legislation that I am introducing 
would prevent senior government offi- 
cials, who are personally involved in 
suppressing free and fair elections in 
Ukraine, from obtaining visas to the 
United States, and would seize the as- 
sets of these corrupt officials, unless 
the U.S. President certifies the elec- 
tions as free and fair. The objective is 
to target directly those individuals re- 
sponsible for the corruption, not the 
Ukrainian people as a whole. I would 
note that similar legislation has been 
introduced in the House of Representa- 
tives by Representative DANA ROHR- 
ABACHER of California. 
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I hope this will send a clear message 
that we stand with the free and demo- 
cratic people of Ukraine, but not with 
those who would pervert democracy. 


By Mr. GRAHAM of Florida: 

S. 2960. A bill to amend title 23, 
United States Code, to establish a traf- 
fic incident management program; to 
the Committee on Environment and 
Public Works. 

Mr. GRAHAM of Florida. Mr. Presi- 
dent, I rise today to introduce legisla- 
tion that calls for a small Federal com- 
mitment that would make a huge im- 
pact on the daily lives of all Ameri- 
cans. This legislation, the Rush Hour 
Congestion Relief Act, authorizes $1 
billion per year over the next 6 years, 
which can make a major dent in the 
amount of time we sit in traffic every- 
day. 

In February, the Senate approved a 
six-year highway reauthorization bill, 
the Safe, Accountable, Flexible, and 
Efficient Transportation Equity Act of 
2004, SAFETEA, which authorized $318 
billion through 2009 for the Federal 
highway and transit program. I voted 
against the bill for many reasons, but 
the main reason I could not support 
the legislation is that the bill did not 
meet the funding levels identified by 
the U.S. Department of Transpor- 
tation’s needs assessment. The USDOT 
identified a $375 billion Federal com- 
mitment as necessary to maintain the 
current condition and level of conges- 
tion on our highways. Just maintain, 
not improve. 

Additionally, SAFETEA did not con- 
tain any specific programs to target 
congestion relief. SAFETEA targets 
funding to construction to add highway 
capacity. Although adding capacity to 
our highway and transit system is very 
important, we will never build our way 
out of congestion. We must also look at 
ways to operate and manage the cur- 
rent system and use resources more ef- 
ficiently. We must focus on managing 
the demand on our road network, espe- 
cially in larger urban areas, through 
innovative approaches and use of new 
technology. A combination of oper- 
ational improvements, including free- 
way ramp metering, traffic signal co- 
ordination, traveler information and 
incident management can accomplish 
major improvements in daily travel 
with a small price tag. 

Now it looks as though a 6-year high- 
way bill reauthorization will not be 
completed this year and the 109th Con- 
gress will have to start the process 
from scratch. This is a golden oppor- 
tunity for the Senate to review the 
SAFETEA bill and support positive 
changes to target more funds to con- 
gestion relief. 

Mr. President, according to the Texas 
Transportation Institute, TTI, at 
Texas A&M University, which conducts 
an annual Urban Mobility Report to 
study the state of America’s urban 
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transportation networks, gridlock cost 
Americans $63 billion in 2002 in wasted 
fuel and lost time. This is a significant 
loss that burdens families, individuals, 
and businesses. More than 2 in 5 adults 
report that congestion is a problem in 
their community. This number is even 
higher in major cities. 

Such concern is not surprising, con- 
sidering that the average resident of 
many cities in my state experience 
some of the worst congestion. Every 
year a typical resident of Miami and 
Orlando will lose over 51 hours stuck in 
traffic. Lost time and wasted fuel will 
cost each of these Floridians over $900. 
In 1982, only 11 hours were lost. This is 
not only a Florida problem. Nor is it 
only a problem here in Washington DC, 
or in New York City or Chicago. Even 
in small urban areas, delay during peak 
traveling hours grew 200 percent in the 
past 20 years. Across the country, resi- 
dents of smaller cities like Pensacola, 
Charleston, and Colorado Springs could 
save hundreds of dollars by making our 
current road system more efficient. 

The Rush Hour Congestion Relief Act 
of 2004 would establish a Federal inci- 
dent management program to provide 
funding to states for regional projects 
to mitigate the effects of traffic con- 
gestion on our roads. 

Incident management programs 
would save taxpayers money by allow- 
ing our roadways to operate at a more 
optimal level. When a stalled vehicle or 
traffic accident blocks a lane of traffic, 
our roads are not operating efficiently. 
The Federal Highway Administration 
estimates that every blocked lane cre- 
ates an average of four minutes of traf- 
fic delay. Furthermore, up to one-third 
of traffic accidents are secondary to 
earlier incidents. What this means is 
that incidents that are not cleared 
quickly run a higher risk of causing 
more accidents and increasing delay 
even further. Results find that 55 per- 
cent of congestion in urban areas and 
100 percent of congestion in rural areas 
are caused by incidents such as traffic 
accidents and stalled vehicles. 

Incident management programs vary 
across the country, but include the co- 
operative effort of multiple agencies, 
such as city and county governments, 
regional planning councils, local police 
and firefighters, HAZMAT teams and 
emergency medical services to detect 
and verify incidents, manage the scene, 
and clear the obstruction in a safe 
manner. In many cases the incident 
management patrols are the first to ar- 
rive on the scene of an accident, and 
they coordinate Emergency Medical 
Services, tow trucks, law enforcement 
and other service providers. Addition- 
ally, they are able to funnel informa- 
tion to a central traffic command, 
which can provide important real-time 
information to the traveling public. 

Some incident management рго- 
grams offer needed assistance to trav- 
elers by providing services such as a 
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free gallon of gas, changing a flat tire, 
a cell phone call, water for an over- 
heated radiator, and charging a dead 
battery. In Florida, one way that we 
have addressed incident management is 
through a program called Road Rang- 
ers. Road Ranger trucks continuously 
rove the expressways looking for 
stranded motorists, debris, traffic acci- 
dents or other incidents. In 2002, this 
program utilized 83 vehicles and per- 
formed 279,525 service assists. 

This bill would authorize $1 billion 
per year through 2010, from the High- 
way Trust Fund to create and improve 
programs like Road Rangers. The funds 
would be distributed to the states 
based on their amount of urbanized 
areas with greater than 300,000 people. 
The state would then be required to al- 
locate the funds to those targeted 
urban areas. There are roughly 100 ur- 
banized areas with a population of 
300,000 or higher in 42 states. Urban 
areas would be required to develop an 
incident management plan before re- 
ceiving direct funding for their pro- 
gram. This way, all of the stakeholders 
in a region will have an opportunity to 
participate in the design and operation 
of the incident management program. 
The only way it can work is with re- 
gional cooperation. The Rush Hour 
Congestion Relief Act of 2004 would 
fund initiatives like the current pilot 
program in Orlando to provide radio 
and telecommunications equipment to 
enhance coordination between Florida 
Highway Patrol and Road Rangers. It 
will also provide needed funding for in- 
cident management training. In 2001, 59 
percent of all police casualties oc- 
curred during a response to a traffic in- 
cident. Funding under this bill would 
give first responders the tools and 
training necessary to reduce that risk. 

I am proud to introduce this bill 
today because incident management 
works. According to the TTI, incident 
management has already reduced delay 
on our roads by 170 million hours. Had 
we employed these programs to all of 
our congested highways, American 
would have spent 239 million less hours 
on the road. To put this into perspec- 
tive, it would take the construction of 
over 200 miles of a six-lane highway to 
achieve the same level of time savings. 

Not only are these programs effec- 
tive, they save far more than they cost. 
In States like Minnesota, annual sav- 
ings from incident management was es- 
timated at $1.4 million, while program 
operations amounted to only $600,000. 
In Denver, their Courtesy Patrol pro- 
gram has been estimated to save 10.5 to 
16.9 times more than it cost. Although 
adding capacity to our highway and 
transit network is important, it is very 
expensive and takes many years to 
complete. This approach provides a 
real solution, which will make a huge 
impact on congestion in а short 
amount of time. 

Finally, the Rush Hour congestion 
Relief Act is supported by our nation’s 


22050 


local governments, Metropolitan Plan- 
ning Organizations, and transit pro- 
viders, who are on the front lines of the 
daily congestion battle. The act has 
been endorsed by the National Associa- 
tion of Counties, National League of 
Cities, National Association of Re- 
gional Councils, Association for Com- 
muter Transportation, and the Surface 
Transportation Policy Project. 

I urge my colleagues to join us in 
this effort to ensure safe and open 
roads. 

I ask unanimous consent, that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2960 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rush Hour 
Congestion Relief Act of 2004’’. 

SEC. 2. TRAFFIC INCIDENT MANAGEMENT PRO- 
GRAM. 

(a) IN GENERAL.—Subchapter I of chapter 1 
of title 28, United States Code, is amended by 
inserting after section 138 the following: 
“5139. Traffic incident management program 

“(а) IN GENERAL.—The Secretary shall es- 
tablish and implement a traffic incident 
management program in accordance with 
this section to assist States and localities 
in— 

“(1) regional traffic incident management 
program planning; and 

(2) carrying out projects to mitigate the 
effects of traffic delays resulting from acci- 
dents, breakdowns, and other non-recurring 
incidents on highways. 

‘“(b) USE OF FUNDS.—Funds apportioned to 
a State under this section may be used for— 

“(1) regional collaboration and coordina- 
tion activities that lead to regional traffic 
incident management policies, programs, 
plans, procedures, and agreements; 

(2) purchase or lease of telecommuni- 
cations equipment for first responders as 
part of the development of a regional traffic 
incident management program; 

“(8) purchase or lease of equipment to sup- 
port the clearance of traffic incidents; 

(4) payments to contractors for towing 
and recovery services as part of a regional 
traffic incident management program; 

“(5) rental of vehicle storage or staging 
areas immediately adjacent to roadways as 
part of a regional traffic incident manage- 
ment program; 

“(6) traffic service patrols as part of a ге- 
gional traffic incident management program; 

“(7) enhanced hazardous materials incident 
response; 

(8) traffic management systems in sup- 
port of traffic incident management; 

“(9) traffic incident management training; 

“(10) crash investigation equipment; 

“(11) other activities under a regional traf- 
fic incident management plan; and 

“(12) statewide incident reporting systems. 

“(с) REGIONAL TRAFFIC INCIDENT MANAGE- 
MENT PLAN.— 

(1) PLAN.— 

(А) ІМ GENERAL.—Except as provided in 
subparagraph (B), funds apportioned under 
this section may not be obligated for an ur- 
banized area with a population greater than 
300,000 until such time as a regional traffic 


CONGRESSIONAL RECORD—SENATE 


incident management plan is developed for 
the urbanized area. 

“(В) FUNDS FOR PLAN.—An urbanized area 
described in subparagraph (A) may use funds 
apportioned under this section to develop the 
regional traffic incident management plan in 
accordance with this subsection. 

“(2) PLAN DEVELOPMENT.— 

“(А) COLLABORATION.—Any urbanized area 
described in paragraph (1) that receives funds 
apportioned under this section shall engage 
in regional collaboration and coordination 
activities to develop the regional traffic inci- 
dent management plan required for the ur- 
banized area under that paragraph. 

“(В) PLAN ELEMENTS.—The regional traffic 
incident management plan for an urbanized 
area under paragraph (1) shall include— 

“(і) a strategy, adopted by transportation, 
public safety, and appropriate private sector 
participants, for funding, implementing, 
managing, operating, and evaluating the 
traffic incident management program initia- 
tives and activities for the urbanized area in 
a manner that ensures regional coordination 
of those initiatives and activities; 

(1) an estimate of the impact of the plan 
on traffic delays; and 

(111) a description of the means by which 
traffic incident management information 
will be shared among operators, service pro- 
viders, public safety officials, and the gen- 
eral public. 

“(а) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated from 
the Highway Trust Fund (other than the 
Mass Transit Account) to carry out this sec- 
tion $1,000,000,000 for each of fiscal years 2005 
through 2010. 

“(2) APPORTIONMENT AMONG STATES.— 
Funds made available under paragraph (1) 
shall be apportioned among the States in the 
proportion that— 

(А) the aggregate population of the State, 
or part of the State, in urbanized areas with 
a population greater than 300,000; bears to 

“(В) the total population of all States, or 
parts of all States, in those urbanized areas. 

“(3) DISTRIBUTION WITHIN STATES.—Funds 
apportioned to a State under paragraph (2) 
shall be made available to carry out projects 
and activities under regional traffic incident 
management plans in each urbanized area in 
the State with a population greater than 
300,000 in the proportion that— 

(А) the population of the urbanized area, 
or part of the urbanized area, in the State; 
bears to 

“(В) the total population of all urbanized 
areas in the State. 

“(е) DETERMINATION OF POPULATIONS.—For 
the purpose of determining populations of 
areas under this section, the Secretary shall 
use information from the most current de- 
cennial census, as supplied by the Secretary 
of Commerce.”’. 

(b) CONFORMING AMENDMENT.—The analysis 
for subchapter I of chapter 1 of title 23, 
United States Code, is amended by inserting 
after the item relating to section 138 the fol- 
lowing: 

“139. Traffic incident management pro- 
gram.’’. 
By Mr. LEAHY (for himself, Mr. 
JEFFORDS, and Mr. DODD): 

5. 2963. A bill to amend the Commu- 
nications Act of 1934 to clarify and re- 
affirm State and local authority to reg- 
ulate the placement, construction, and 
modification of broadcast transmission 
facilities, and for other purposes; to 
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the Committee on Commerce, Science, 
and Transportation. 


By Mr. LEAHY (for himself, Mr. 
JEFFORDS, and Mr. DODD): 

2964. A bill to amend the Communica- 
tions Act of 1934 to clarify and reaffirm 
State and local authority to regulate 
the placement, construction, and modi- 
fication of personal wireless services 
facilities, and for other purposes; to 
the Committee on Commerce, Science, 
and Transportation. 

Mr. LEAHY. Mr. President, as in 
years past, I am offering today two 
pieces of legislation that would close a 
loophole in the 1996 Telecommuni- 
cations Act, and as in years past I am 
pleased that I am joined by Senators 
JEFFORDS and DODD. 

The catalog of complaints about the 
1996 act continues to grow, and as it be- 
comes more apparent that this flawed 
statute is in need of repair, I grow ever 
more proud that I was one of five Sen- 
ators to have voted against that law. 

In the coming Congress, we will be 
revisiting the 1996 Act. While we should 
rightly examine the various provisions 
related to telephone competition, 
broadband, and subscriber television 
rates, there are other important issues 
that we need to address. 

The 1996 Telecommunications Act 
contained a provision that allowed the 
Federal Communications Commission 
to preempt the decisions of local au- 
thorities as to the placement of cell 
phone towers. In 1997, the Federal Com- 
munications Commission seized on the 
legislative loophole, proposing an ex- 
pansive new rule that prevented State 
and local zoning laws from regulating 
the placement of cellular and broad- 
cast towers based on environmental 
considerations, aviation safety, or 
other locally determined matters. 
Local and State governments were no 
longer empowered to shape the appear- 
ance of their communities. 

I fought this proposed rule and was 
joined by many Vermonters, including 
former-Governor Dean, the Vermont 
Environmental Board, mayors, zoning 
officials, and numerous others. We 
took our case to the Supreme Court 
and filed an amicus brief, arguing that 
the preemption of that local power to 
regulate land use was a clear violation 
of the U.S. Constitution. It is unfortu- 
nate that the Court would not hear 
that case. It is time to give that con- 
trol back to the local governments by 
enacting my legislation. 

The two bills that we are reintro- 
ducing today will not tip the scales, 
but they will even them out a bit. They 
will allow local officials to use State 
and local regulations to work with the 
Federal Government in order to de- 
velop the best solutions for the place- 
ment of cell phone and broadcast tow- 
ers. 

Communities across the country un- 
derstand the growing demand for cel- 
lular services will result in new towers, 
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and they welcome the improvement in 
service that this increased infrastruc- 
ture will bring. However, they also 
want to make sure that their towns do 
not become little more than pin- 
cushions for new cellular towers. These 
goals are not mutually exclusive. 

I thank again Senator JEFFORDS and 
Senator DODD, and I urge my col- 
leagues to join us in supporting this 
legislation. I ask unanimous consent 
that the text of these two bills be 
printed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 2963 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Local Con- 
trol of Broadcast Towers Act”. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The placement, construction, and modi- 
fication of broadcast transmission facilities 
near residential communities and facilities 
such as schools can greatly reduce the value 
of residential properties, destroy the views 
from properties, produce radio frequency in- 
terference, raise concerns about potential 
long-term health effects of such facilities, 
and reduce substantially the desire to live in 
the areas of such facilities. 

(2) States and local governments have tra- 
ditionally regulated development and should 
be able to exercise control over the place- 
ment, construction, and modification of 
broadcast transmission facilities through the 
use of zoning and other land use regulations 
relating to the protection of the environ- 
ment, public health and safety, and the gen- 
eral welfare of the community and the pub- 
lic. 

(8) The Federal Communications Commis- 
sion establishes policies to govern interstate 
and international communications by tele- 
vision, radio, wire, satellite, and cable. The 
Commission ensures compliance of such ac- 
tivities with applicable Federal laws, includ- 
ing the National Environmental Policy Act 
of 1969 and the National Historic Preserva- 
tion Act, in its decision-making on such ac- 
tivities. 

(4) The Commission defers to State and 
local authorities which regulate the place- 
ment, construction, and modification of 
broadcast transmission facilities through the 
use of zoning, construction and building, and 
environmental and safety regulations in 
order to protect the environment and the 
health, safety, and general welfare of com- 
munities and the public. 

(5) On August 19, 1997, the Commission 
issued a proposed rule, MM Docket No. 97– 
182, which would preempt the application of 
most State and local zoning, environmental, 
construction and building, and other regula- 
tions affecting the placement, construction, 
and modification of broadcast transmission 
facilities. 

(6) The telecommunications industry and 
its experts should be expected to have access 
to the best and most recent technical infor- 
mation and should therefore be held to the 
highest standards in terms of their represen- 
tations, assertions, and promises to govern- 
mental authorities. 

(b) PURPOSE.—The purpose of this Act is to 
confirm that State and local governments 
are the appropriate entities— 
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(1) to regulate the placement, construc- 
tion, and modification of broadcast trans- 
mission facilities consistent with State and 
local zoning, construction and building, envi- 
ronmental, and land use regulations; 

(2) to regulate the placement, construc- 
tion, and modification of broadcast trans- 
mission facilities so that their placement, 
construction, or modification will not inter- 
fere with the safe and efficient use of public 
airspace or otherwise compromise or endan- 
ger the health, safety, and general welfare of 
the public; and 

(8) to hold accountable applicants for per- 
mits for the placement, construction, or 
modification of broadcast transmission fa- 
cilities, and providers of services using such 
facilities, for the truthfulness and accuracy 
of representations and statements placed in 
the record of hearings for such permits, li- 
censes, or approvals. 

SEC. 3. PROHIBITION ON ADOPTION OF RULE RE- 
GARDING PREEMPTION OF STATE 
AND LOCAL AUTHORITY OVER 
BROADCAST TRANSMISSION FACILI- 
TIES. 

Notwithstanding any other provision of 
law, the Federal Communications Commis- 
sion shall not adopt as a final rule or other- 
wise directly or indirectly implement any 
portion of the proposed rule set forth in 
“Preemption of State and Local Zoning and 
Land Use Restrictions on Siting, Placement 
and Construction of Broadcast Station 
Transmission Facilities”, MM Docket No. 97- 
182, released August 19, 1997. 

SEC. 4. AUTHORITY OVER PLACEMENT, CON- 
STRUCTION, AND MODIFICATION OF 
BROADCAST TRANSMISSION FACILI- 
TIES. 

Part I of title III of the Communications 
Act of 1934 (47 U.S.C. 301 et seq.) is amended 
by adding at the end the following: 

“SEC. 340. STATE AND LOCAL AUTHORITY OVER 
PLACEMENT, CONSTRUCTION, AND 
MODIFICATION OF BROADCAST 
TRANSMISSION FACILITIES. 

“(а) AUTHORITY TO REQUIRE LEAST INTRU- 
SIVE FACILITIES.— 

(1) IN GENERAL.—A State or local govern- 
ment may deny an application to place, con- 
struct, or modify broadcast transmission fa- 
cilities on the basis that alternative tech- 
nologies, delivery systems, or structures are 
capable of delivering broadcast signals com- 
parable to that proposed to be delivered by 
such facilities in a manner that is less intru- 
sive to the community concerned than such 
facilities. 

(2) CONSIDERATIONS.—In determining 
under paragraph (1) the intrusiveness of 
technologies, delivery systems, or structures 
for the transmission of broadcast signals, a 
State or local government may consider the 
aesthetics of such technologies, systems, or 
structures, the environmental impact of 
such technologies, systems, or structures, 
and the radio frequency interference or radi- 
ation emitted by such technologies, systems, 
or structures. 

(8) BURDEN OF PROOF.—In any hearing for 
purposes of the exercise of the authority in 
paragraph (1), the burden shall be on the ap- 
plicant. 

“(р) RADIO INTERFERENCE.—A State or 
local government may regulate the location, 
height, or modification of broadcast trans- 
mission facilities in order to address the ef- 
fects of radio frequency interference caused 
by such facilities on local communities and 
the public. 

“(с) AUTHORITY TO REQUIRE STUDIES AND 
DOCUMENTATION.—No provision of this Act 
may be interpreted to prohibit a State or 
local government from— 
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“(1) requiring a person seeking authority 
to place, construct, or modify broadcast 
transmission facilities to produce— 

(А) environmental, biological, and health 
studies, engineering reports, or other docu- 
mentation of the compliance of such facili- 
ties with radio frequency exposure limits, 
radio frequency interference impacts, and 
compliance with applicable laws, rules, and 
regulations governing the effects of such fa- 
cilities on the environment, public health 
and safety, and the general welfare of the 
community and the public; and 

“(В) documentation of the compliance of 
such facilities with applicable Federal, 
State, and local aviation safety standards or 
aviation obstruction standards regarding ob- 
jects effecting navigable airspace; or 

“(2) refusing to grant authority to such 
person to place, construct, or modify such fa- 
cilities within the jurisdiction of such gov- 
ernment if such person fails to produce stud- 
ies, reports, or documentation required 
under paragraph (1). 

“(а) CONSTRUCTION.—Nothing in this sec- 
tion may be construed to prohibit or other- 
wise limit the authority of a State or local 
government to ensure compliance with or 
otherwise enforce any statements, asser- 
tions, or representations filed or submitted 
by or on behalf of an applicant with the 
State or local government for authority to 
place, construct, or modify broadcast trans- 
mission facilities within the jurisdiction of 
the State or local government. 

“(е) BROADCAST TRANSMISSION FACILITY 
DEFINED.—In this section, the term ‘broad- 
cast transmission facility’ means the equip- 
ment, or any portion thereof, with which a 
broadcaster transmits and receives the ra- 
diofrequency waves that carry the services of 
the broadcaster, regardless of whether the 
equipment is sited on one or more towers or 
other structures owned by a person or entity 
other than the broadcaster, and includes the 
location of such equipment.’’. 
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Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Local Con- 
trol of Cellular Towers Act’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The placement, construction, and modi- 
fication of personal wireless services facili- 
ties (also known as wireless facilities) near 
residential communities and facilities such 
as schools can greatly reduce the value of 
residential properties, destroy the views 
from properties, produce radio frequency in- 
terference, raise concerns about potential 
long-term health effects of such facilities, 
and reduce substantially the desire to live in 
the areas of such facilities. 

(2) States and local governments have tra- 
ditionally regulated development and should 
be able to exercise control over the place- 
ment, construction, and modification of 
wireless facilities through the use of zoning 
and other land use regulations relating to 
the protection of the environment, public 
health and safety, and the general welfare of 
the community and the public. 

(8) The Federal Communications Commis- 
sion establishes policies to govern interstate 
and international communications by tele- 
vision, radio, wire, satellite, and cable. The 
Commission ensures the compliance of such 
activities with a variety of Federal laws, in- 
cluding the National Environmental Policy 
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Act of 1969 and the National Historic Preser- 
vation Act, in its decision-making on such 
activities. 

(4) Under section 332(с)(7)(А) of the Com- 
munications Act of 1934 (47 U.S.C. 
332(c)(7)(A)), the Commission defers to State 
and local authorities that regulate the place- 
ment, construction, and modification of 
wireless facilities through the use of zoning 
and other land use regulations. 

(5) Alternative technologies for the place- 
ment, construction, and modification of 
wireless facilities may meet the needs of a 
wireless services provider in a less intrusive 
manner than the technologies proposed by 
the wireless services provider, including the 
use of small towers that do not require 
blinking aircraft safety lights, break sky- 
lines, or protrude above tree canopies. 

(6) It is in the interest of the Nation that 
the requirements of the Commission with re- 
spect to the application of State and local 
ordinances to the placement, construction 
and modification of wireless facilities (for 
example WT Docket No. 97-192, ET Docket 
No. 93-62, RM-8577, and FCC 97-808, 62 FR 
47960) be modified so as— 

(A) to permit State and local governments 
to exercise their zoning and other land use 
authorities to regulate the placement, con- 
struction, and modification of such facili- 
ties; and 

(B) to place the burden of proof in civil ac- 
tions, and in actions before the Commission 
and State and local authorities relating to 
the placement, construction, and modifica- 
tion of such facilities, on the person that 
seeks to place, construct, or modify such fa- 
cilities. 

(7) PCS-Over-Cable, PCS-Over-Fiber Optic, 
and satellite telecommunications systems, 
including Low-Earth Orbit satellites, offer a 
significant opportunity to provide so-called 
“911” emergency telephone service through- 
out much of the United States without un- 
duly intruding into or effecting the environ- 
ment, public health and safety, and the gen- 
eral welfare of the community and the pub- 
lic. 

(8) The Federal Aviation Administration 
must rely upon State and local governments 
to regulate the placement, construction, and 
modification of telecommunications facili- 
ties near airports or high-volume air traffic 
areas such as corridors of airspace or com- 
monly used flyways. The proposed rules of 
the Commission to preempt State and local 
zoning and other land-use regulations for the 
siting of such facilities will have a serious 
negative impact on aviation safety, airport 
capacity and investment, the efficient use of 
navigable airspace, public health and safety, 
and the general welfare of the community 
and the public. 

(9) The telecommunications industry and 
its experts should be expected to have access 
to the best and most recent technical infor- 
mation and should therefore be held to the 
highest standards in terms of their represen- 
tations, assertions, and promises to govern- 
mental authorities. 

(b) PURPOSES.—The purposes of this Act 
are as follows: 

(1) To repeal certain limitations on State 
and local authority regarding the placement, 
construction, and modification of personal 
wireless services facilities under section 
332(с)(7) of the Communications Act of 1934 
(47 U.S.C. 332(c)(7)). 

(2) To permit State and local govern- 
ments— 

(A) to regulate the placement, construc- 
tion, or modification of personal wireless 
services facilities with respect to their im- 
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pacts on land use, including radio frequency 

interference and radio frequency radiation, 

in order to protect the environment, public 
health and safety, and the general welfare of 
the community and the public; 

(B) to regulate the placement, construc- 
tion, and modification of personal wireless 
services facilities so that they will not inter- 
fere with the safe and efficient use of public 
airspace or otherwise compromise or endan- 
ger the public health and safety and the gen- 
eral welfare of the community and the pub- 
lic; and 

(C) to hold accountable applicants for per- 
mits for the placement, construction, or 
modification of personal wireless services fa- 
cilities, and providers of services using such 
facilities, for the truthfulness and accuracy 
of representations and statements placed in 
the record of hearings for permits, licenses, 
or approvals for such facilities. 

SEC. 3. STATE AND LOCAL AUTHORITY OVER 
PLACEMENT, CONSTRUCTION, AND 
MODIFICATION OF PERSONAL WIRE- 
LESS SERVICES FACILITIES. 

(a) LIMITATIONS ON STATE AND LOCAL REGU- 
LATION OF FACILITIES.—Subparagraph (B) of 
section 332(с)(7) of the Communications Act 
of 1934 (47 U.S.C. 332(с)(7)) is amended— 

(1) by striking clause (iv); 

(2) by redesignating clause (v) as clause 
(iv); and 

(8) in clause (iv), as so redesignated— 

(A) in the first sentence, by striking ‘‘may, 
within 30 days” and all that follows through 
the end of the sentence and inserting ‘‘may 
commence an action in any court of com- 
petent jurisdiction. Such action shall be 
commenced within 30 days after such action 
or failure to act unless the State concerned 
has established a different period for the 
commencement of such action.’’; and 

(B) by striking the third sentence and in- 
serting the following: ‘‘In any such action in 
which a person seeking to place, construct, 
or modify a personal wireless services facil- 
ity is a party, such person shall bear the bur- 
den of proof, regardless of who commences 
such action.’’. 

(b) PROHIBITION ON ADOPTION OF RULE RE- 
GARDING RELIEF FROM STATE AND LOCAL REG- 
ULATION OF FACILITIES.—Notwithstanding 
any other provision of law, the Federal Com- 
munications Commission shall not adopt as 
a final rule or otherwise directly or indi- 
rectly implement any portion of the pro- 
posed rule set forth in ‘‘Procedures for Re- 
viewing Requests for Relief From State and 
Local Regulation Pursuant to Section 
332(c)(7)(B)(v) of the Communications Act of 
1934”, WT Docket No. 97-192, released August 
25, 1997. 

(c) AUTHORITY OVER PLACEMENT, CON- 
STRUCTION, AND MODIFICATION OF FACILI- 
TIES.—Such section 332(c)(7) is further 
amended— 

(1) by redesignating subparagraph (C) as 
subparagraph (D); and 

(2) by inserting after subparagraph (B) the 
following new subparagraph (C): 

“(С) ADDITIONAL LIMITATIONS.— 

(1) AUTHORITY TO REQUIRE LEAST INTRU- 
SIVE FACILITIES.— 

“(Г) ІМ GENERAL.—A State or local govern- 
ment may deny an application to place, con- 
struct, or modify personal wireless services 
facilities on the basis that alternative tech- 
nologies, delivery systems, or structures are 
capable of delivering a personal wireless 
services signal comparable to that proposed 
to be delivered by such facilities in a manner 
that is less intrusive to the community con- 
cerned than such facilities. 

“(ID CONSIDERATIONS.—In determining 
under subclause (I) the intrusiveness of tech- 
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nologies, delivery systems, or structures for 
personal wireless services facilities, a State 
or local government may consider the aes- 
thetics of such technologies, systems, or 
structures, the environmental impact of 
such technologies, systems, or structures, 
and the radio frequency interference or radi- 
ation emitted by such technologies, systems, 
or structures. 

“(ПО BURDEN OF PROOF.—In any hearing 
for purposes of the exercise of the authority 
in subclause (I), the burden shall be on the 
applicant. 

“(1) RADIO INTERFERENCE.—A State or 
local government may regulate the location, 
height, or modification of personal wireless 
services facilities in order to address the ef- 
fects of radio frequency interference caused 
by such facilities on local communities and 
the public. 

(111) AUTHORITY TO REQUIRE STUDIES AND 
DOCUMENTATION.—No provision of this Act 
may be interpreted to prohibit a State or 
local government from— 

“(Г requiring a person seeking authority 
to place, construct, or modify personal wire- 
less services facilities to produce— 

“(аа) environmental, biological, and health 
studies, engineering reports, or other docu- 
mentation of the compliance of such facili- 
ties with radio frequency exposure limits, 
radio frequency interference impacts, and 
compliance with applicable laws, rules, and 
regulations governing the effects of such fa- 
cilities on the environment, public health 
and safety, and the general welfare of the 
community and the public; and 

(рр) documentation of the compliance of 
such facilities with applicable Federal, 
State, and local aviation safety standards or 
aviation obstruction standards regarding ob- 
jects effecting navigable airspace; or 

“(ГО refusing to grant authority to such 
person to place, construct, or modify such fa- 
cilities within the jurisdiction of such gov- 
ernment if such person fails to produce stud- 
ies, reports, or documentation required 
under subclause (1). 

“(іу) CONSTRUCTION.—Nothing in this sub- 
paragraph may be construed to prohibit or 
otherwise limit the authority of a State or 
local government to ensure compliance with 
or otherwise enforce any statements, asser- 
tions, or representations filed or submitted 
by or on behalf of an applicant with the 
State or local government for authority to 
place, construct, or modify personal wireless 
services facilities within the jurisdiction of 
the State or local government.’’. 


By Mr. CRAIG (for himself, Mr. 
DASCHLE, and Mr. SCHUMER): 

S. 2966. A bill to amend the Internal 
Revenue Code of 1986 to provide for a 
nonrefundable tax credit against in- 
come tax for individuals who purchase 
a residential safe storage device for the 
safe storage of firearms; to the Com- 
mittee on Finance. 

Mr. CRAIG. Mr. President, I rise to 
introduce the Child Safety and Home 
Protection Act of 2004, to provide a 
limited tax credit for individuals who 
purchase a gun safe to store firearms in 
their homes. Under this legislation, 
taxpayers would receive a 25 percent 
credit up to $250 for the cost of pur- 
chasing, shipping, and installing a gun 
safe. 

We have seen passionate debates in 
the Senate on political issues involving 
guns, but there is no dispute about the 
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importance of preventing firearms ac- 
cidents and theft. We all want to make 
sure guns do not fall into the hands of 
people who would mishandle them and 
cause accidental harm, or who intend 
to abuse them for criminal purposes. 
Responsible gun owners share those 
concerns and take safety issues seri- 
ously. 

The firearms industry has responded 
by offering a variety of devices de- 
signed to enhance secure storage and 
safe use of firearms. Gun safes have 
demonstrated their effectiveness in 
stopping unauthorized access to their 
contents, not only protecting valuable 
guns but also preventing their acci- 
dental or criminal misuse. 

With more than 200 million privately- 
owned firearms in the United States, 
this Nation clearly has an interest in 
encouraging safe gun storage. The 
Child Safety and Home Protection Act 
of 2004 serves that goal by allowing in- 
dividuals to keep a little bit of their 
own hard-earned dollars to make a key 
investment in gun safety through the 
purchase and installation of a gun safe. 

I say to all my colleagues: If you be- 
lieve, as I do, that the right to keep 
and bear arms carries with it a respon- 
sibility to use firearms safely and law- 
fully, I hope you will join me in sup- 
porting this important measure to pro- 
mote secure gun storage. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2966 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Child Pro- 
tection and Home Safety Act of 2004’’. 

SEC. 2. CREDIT FOR RESIDENTIAL GUN SAFE 
PURCHASES. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund- 
able personal credits) is amended by insert- 
ing after section 25B the following new sec- 
tion: 

“SEC. 25C. PURCHASE OF RESIDENTIAL GUN 
SAFES. 

“(а) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap- 
ter for the taxable year an amount equal to 
25 percent of the amount paid or incurred by 
the taxpayer during such taxable year for 
the purchase of a qualified residential gun 
safe. 

“(р) LIMITATIONS.— 

“(1) MAXIMUM CREDIT.—The credit allowed 
under subsection (a) with respect to any 
qualified residential gun safe shall not ex- 
ceed $250. 

“(2) CARRYFORWARD OF UNUSED CREDIT.—If 
the credit allowable under subsection (a) for 
any taxable year exceeds the limitation im- 
posed by section 26(a) for such taxable year 
reduced by the sum of the credits allowable 
under this subpart (other than this section 
and section 23), such excess shall be carried 
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to the succeeding taxable year and added to 
the credit allowable under subsection (a) for 
such taxable year. No credit may be carried 
forward under this subsection to any taxable 
year following the third taxable year after 
the taxable year in which the purchase or 
purchases are made. For purposes of the pre- 
ceding sentence, credits shall be treated as 
used on a first-in first-out basis. 

“(с) QUALIFIED RESIDENTIAL GUN SAFE.— 
For purposes of this section, the term ‘quali- 
fied residential gun safe’ means any con- 
tainer not intended for the display of fire- 
arms which is specifically designed to store 
or safeguard firearms from unauthorized ac- 
cess and which meets a performance stand- 
ard for an adequate security level. For pur- 
poses of the preceding sentence, compliance 
with such performance standard must be es- 
tablished by objective testing. 

“(4) SPECIAL RULES.— 

“(1) DENIAL OF DOUBLE BENEFIT.—No deduc- 
tion shall be allowed under this chapter with 
respect to any expense which is taken into 
account in determining the credit under this 
section. 

(2) MARRIED COUPLES MUST FILE JOINT RE- 
TURN.—If the taxpayer is married at the 
close of the taxable year, the credit shall be 
allowed under subsection (a) only if the tax- 
payer and taxpayer’s spouse file a joint re- 
turn for the taxable year. 

“(8) MARITAL STATUS.—Marital status shall 
be determined in accordance with section 
7703. 

“(е ELECTION To HAVE CREDIT NOT 
APPLY.—A taxpayer may elect to have this 
section not apply for any taxable year. 

“(Ғ) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to ensure that residential gun safes 
qualifying for the credit meet design and 
performance standards sufficient to ensure 
the provisions of this section are carried out. 

“(¢) STATUTORY CONSTRUCTION; EVIDENCE; 
USE OF INFORMATION.— 

“(1) STATUTORY CONSTRUCTION.—Nothing іп 
this section shall be construed— 

(А) as creating a cause of action against 
any firearms dealer or any other person for 
any civil liability, or 

“(В) as establishing any standard of care. 

(2) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding the use 
or nonuse by a taxpayer of the tax credit 
under this section shall not be admissible as 
evidence in any proceeding of any court, 
agency, board, or other entity for the pur- 
poses of establishing liability based on a 
civil action brought on any theory for harm 
caused by a product or by negligence, or for 
purposes of drawing an inference that the 
taxpayer owns a firearm. 

(3 USE ОҒ INFORMATION.—No database 
identifying gun owners may be created using 
information from tax returns on which the 
credit under this section is claimed.’’. 

(b) CONFORMING AMENDMENT.—Section 
6501(m) of the Internal Revenue Code of 1986 
is amended by inserting ‘‘25C(e),’’ before 
“30(а)4),”. 

(с) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of sub- 
chapter A of chapter I of the Internal Rev- 
enue Code of 1986 is amended by inserting 
after the item relating to section 25B the fol- 
lowing new item: 

“25C. Purchase of residential gun safes.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 


By Ms. SNOWE (for herself and 
Mr. ROCKEFELLER): 
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S. 2967. A bill to provide for the im- 
plementation of a Green Chemistry Re- 
search and Development Program, and 
for other purposes; to the Committee 
on Commerce, Science, and Transpor- 
tation. 

Ms. SNOWE. Mr. President, I rise 
today to introduce bipartisan legisla- 
tion, “Тһе Green Chemistry Research 
and Development Act,” with Senator 
ROCKEFELLER. Green chemistry is a 
science-based approach to pollution 
prevention, seeking to reduce the 
chemical impact on the environment 
by developing non-toxic technology. 
The American chemical, pharma- 
ceutical and biotechnology industries, 
as well as the American Chemical Soci- 
ety, support this legislation, which 
promises to speed the development of 
environmentally benign chemical tech- 
nology. I would like to request that a 
letter in support of this legislation 
from Dr. Michael J. Eckardt, Vice 
President for Research at the Univer- 
sity of Maine, be printed in the RECORD 

Green chemistry research and devel- 
opment improves technology used in 
industrial procedures and promotes the 
design of safer chemicals, the use of 
sustainable resources, the use of bio- 
technology alternatives to chemistry- 
based solutions, and an understanding 
of the chemical aspects of renewable 
energy. Clearly, there is a need to pro- 
mote this emerging field, still rel- 
atively unknown, which furnishes both 
economic and environmental rewards— 
proving that the two are not, in fact, 
mutually exclusive. 

The legislation establishes a Green 
Chemistry Research and Development 
Program to promote and coordinate 
Federal green chemistry research, de- 
velopment, demonstration, education, 
and technology transfer activities, 
through an interagency working group 
consisting of the National Science 
Foundation, the National Institute of 
Standards and Technology, the Depart- 
ment of Energy, and the Environ- 
mental Protection Agency. The pro- 
gram would provide sustained support 
through merit-based competitive re- 
search grants, research and develop- 
ment partnerships between univer- 
sities, industry and nonprofit organiza- 
tions, and research and development 
conducted at federal laboratories. 

Green chemistry R&D benefits all 
regions of our country, but let me 
share with you an example of how one 
company, Correct Deck, located in Bid- 
deford, Maine, has successfully used 
green chemistry technology to grow its 
business. AS you may know, the Envi- 
ronmental Protection Agency has 
issued a stricter arsenic regulation due 
to concerns about the public health ef- 
fects posed by the chemical, which is 
commonly found in wood that has been 
treated to repel insects before being 
used for constructing outdoor decks 
and playground equipment. These EPA 
regulations will take effect in 2006. 
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Correct Deck, taking advantage of a 
technology brought about through 
green chemistry research and develop- 
ment, manufactures a wood com- 
posite—a blend of sawdust and plas- 
tic—that closely resembles the board- 
ing used on wood decks. Yet this com- 
posite does not splinter, requires less 
maintenance than wood, is not suscep- 
tible to termites, and most impor- 
tantly, contains no harmful chemicals. 
By staying ahead of the curve, Correct 
Deck has seen sales of its wood com- 
posite skyrocket, and has since been 
striving to meet the ballooning demand 
for non-arsenic treated products for 
decks. Thus an environmental benefit 
also proves profitable. 


The breadth of green chemistry’s 
positive impact on our lives extends far 
beyond decks. Also in the process of de- 
velopment are next-generation pes- 
ticides that target specific insects 
while avoiding harm to other species, 
and, through steadfast commitment to 
avoiding environmental harm, are de- 
signed to degrade into harmless mate- 
rials after serving their purpose, rather 
than dangerously persisting in the en- 
vironment. Green chemistry R&D is 
also discovering methods for using car- 
bon dioxide as a feedstock for indus- 
trial processes, rather than as a harm- 
ful byproduct, thus reducing green- 
house gas emissions. 


I could continue, but the windfalls 
are just too many to enumerate here. 
From removing public health threats, 
to enhancing worker safety, to contrib- 
uting to the battle against human-in- 
duced global warming, the multiple 
benefits of green chemistry research 
and development are truly exciting, 
which is why this legislation has 
strong support from both environ- 
mentalists and the chemical industry. 
One of many chemical company execu- 
tives singing the praises of green chem- 
istry R&D, David Buzzelli of Dow 
Chemical Company aptly stated, 
“Green chemistry technology is testa- 
ment that when we merge our environ- 
mental commitment with innovative 
chemistry, we can create results that 
benefit our customers and society.” 


My colleagues, by passing this bipar- 
tisan legislation and thereby coordi- 
nating and supporting ongoing green 
chemistry research and development, 
we speed these benefits along to all 
Americans by acting both as stalwart 
environmental stewards and innovative 
supporters of environmentally friendly 
industrial processes. I strongly urge 
you to support this legislation—and to 
consider the business opportunities and 
environmental benefits that the prom- 
ising field of green chemistry could 
bring to your respective states. 


There being no objection, the letter 


was ordered to be printed in the 
RECORD, as follows: 
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THE UNIVERSITY OF MAINE, 
Orono, ME, September 13, 2004. 
Hon. OLYMPIA SNOWE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SNOWE: We request your 
support for legislation pending in the Senate 
to provide for the implementation of a green 
chemistry research and development рго- 
gram. The University of Maine is a member 
of the New England Green Chemistry Consor- 
tium and we are working with several busi- 
nesses in Maine to introduce green chem- 
istry manufacturing techniques and proc- 
esses to improve manufacturing productivity 
and help the environment. Federal invest- 
ments in green chemistry research and de- 
velopment would support the University’s ef- 
forts to advance green chemistry practices in 
Maine and the New England states. 

As you may know, on April 21, 2004 the 
House of Representatives passed HR 3970, the 
Great Chemistry Research and Development 
Act. The bill was referred to the Senate 
Commerce Committee on April 22. We re- 
quest your support for this legislation in the 
Senate. 

Federally funded research at the Univer- 
sity of Maine on green chemistry tech- 
nologies would enhance our work in the area 
of natural resource processing. Specifically, 
UM would expand work on interfacial as- 
pects of polymeric based composite mate- 
rials, including primarily paper, and wood 
composites. The paper industry would ben- 
efit from development of solvent free release 
coatings, coatings for solvent free inks, and 
water based gravure printing. UM would also 
expand its work to help Maine’s emerging ex- 
truded wood/thermoplastic composites indus- 
try develop new water based coatings and ad- 
hesive systems to replace current solvent 
based methods and chemistries that involve 
formaldehyde. 

Thank you for considering this request and 
for your continued support for research at 
the University of Maine. 

Sincerely yours, 
MICHAEL J. ECKARDT, Ph.D., 
Vice President for Research. 


By Mr. REED (for himself, Mr. 
KENNEDY, Mr. WARNER, Mr. 
DASCHLE, Ms. SNOWE, Mr. DODD, 
Mrs. CLINTON, Mr. DORGAN, Mr. 
BAYH, Mr. SCHUMER, Mr. JOHN- 
SON, and Mr. DAYTON): 

S. 2968. A bill to amend the Public 
Health Service Act to address the 
shortage of influenza vaccine, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen- 
sions. 

Mr. REED. I ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2968 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Emergency 
Flu Response Act of 2004”. 

SEC. 2. EMERGENCY FLU RESPONSE. 

Title XXI of the Public Health Service Act 
(42 U.S.C. 300аа-1 et seq.) is amended by add- 
ing at the end the following: 
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‘Subtitle 3—Influenza Vaccine 
“SEC. 2141. DEFINITION. 

“In this subtitle, the term ‘priority group’ 
means a group described as a priority group 
for vaccination with influenza vaccine in 
recommendations entitled ‘Interim Influenza 
Vaccination Recommendations - 2004-2005 In- 
fluenza Season’, dated October 5, 2004, or any 
successor to such recommendations issued 
by the Secretary. 

“SEC. 2142. EMERGENCY ACCESS TO INFLUENZA 
VACCINE. 

“(а) DECLARATION ОЕ EMERGENCY.— 

“(1) ІМ GENERAL.—Under section 564(b)(1)(C) 
of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360bbb-3(b)(1)(C)), the Secretary 
shall immediately declare the shortage of in- 
fluenza vaccine in the United States for the 
2004-2005 influenza season to be an emergency 
justifying an authorization for a product 
under section 564 of such Act (21 U.S.C. 
8360bbb). 

“(2) DETERMINATION.—For the purpose of 
making determinations under section 
564(b)(1)(C) of such Act to carry out para- 
graph (1), the Secretary— 

(А) shall deem the shortage to be a public 
health emergency described in such section; 
and 

“(В) shall deem influenza virus to be а bio- 
logical agent. 

“(3) CONSTRUCTION.—Nothing in this sub- 
section shall be considered to invoke the au- 
thorities described in section 319, or to limit 
the ability of the Secretary to invoke such 
authorities. 

‘(b) SEEKING INFLUENZA VACCINE.—The 
Secretary shall promptly consult with the 
health ministries of Canada, countries that 
are members of the European Union as of 
January 1, 2003, Japan, and Switzerland to 
assess the availability of influenza vaccine 
for the 2004-2005 influenza season that— 

“(1) has been approved, licensed, or other- 
wise cleared for marketing by the relevant 
regulatory agency in such a country; and 

(2) is in excess of the needs in such coun- 
try for the vaccination of persons at high 
risk for complications from influenza. 

“(с) ISSUANCE OF AUTHORIZATION.— 

(1) ІМ GENERAL.—The Secretary shall 
promptly evaluate available influenza vac- 
cine (as identified under subsection (b)) to 
determine whether the vaccine meets the 
criteria for issuance of an authorization 
under section 564(c) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360bbb- 
8(с)). 

“(2) CRITERIA.—For the purpose of making 
determinations under section 564(c) of such 
Act to carry out paragraph (1), the Sec- 
retary— 

(А) shall deem influenza virus to be an 
agent that can cause a serious or life-threat- 
ening disease or condition; and 

“(В) shall deem the shortage described іп 
subsection (a)(1) to be sufficient evidence 
that there is no alternative described in sec- 
tion 564(с)(3). 

(а) VACCINE PURCHASE.—Not later than 30 
days after the date of enactment of the 
Emergency Flu Response Act of 2004, the 
Secretary shall purchase, at a reasonable 
price, available influenza vaccine identified 
under subsection (b) for which the Secretary 
has issued an authorization under section 
564(c) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 360bbb-3(c)). 

“(е) VACCINE DISTRIBUTION.—Notwith- 
standing any other provision of law, the Sec- 
retary shall promptly import and distribute 
any influenza vaccine purchased under sub- 
section (d), giving first priority to persons in 
priority groups. 
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‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2005. 

“SEC. 2143. EFFECTIVE RESPONSES TO VACCINE 
SHORTAGES. 

“(а) IN GENERAL.—The Secretary shall 
award a grant to each State to allow such 
State to develop and implement a plan to re- 
spond to the shortage of influenza vaccine in 
the United States for the 2004-2005 influenza 
season. 

“(р) USE OF FUNDS.—A State that receives 
a grant under this section shall use the funds 
made available through a grant under sub- 
section (a) to develop— 

“(1) a voluntary plan to ensure that the in- 
fluenza vaccine is, to the maximum extent 
possible, administered to priority groups; 

(2) a system to notify health care pro- 
viders about revisions in guidelines for ad- 
ministering influenza vaccine; 

“(8) an awareness campaign to inform the 
public about recommendations concerning 
groups that are priority groups for vaccina- 
tion with influenza vaccine; and 

(4) procedures to allow for the voluntary 
donation of vaccine as described in section 
2145. 

(с) AMOUNT.—The amount of a grant 
under subsection (a) shall be proportional to 
the population of the State and the severity 
of the shortage of influenza vaccine in such 
State, as determined by the Secretary. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2005. 

“SEC. 2144. EFFECTIVE MONITORING OF THE NA- 
TION’S INFLUENZA VACCINE SUP- 
PLY. 

“(а) MANUFACTURERS.—Not later than 15 
days after the date of enactment of the 
Emergency Flu Response Act of 2004 and 
every 30 days thereafter, any person who 
manufactures influenza vaccine for introduc- 
tion into interstate commerce shall prepare 
and submit to the Secretary a summary re- 
port that lists— 

“(1) each client, both public and private, 
who purchased influenza vaccine from the 
manufacturer during the period covered by 
the report; and 

(2) the number of doses of influenza vac- 
cine sold to each client during the period. 

“(р) STATE PUBLIC HEALTH AGENCIES.—To 
be eligible to receive a grant under section 
2143(а), a State through its public health 
agency shall, not later than 15 days after the 
date of enactment of the Emergency Flu Re- 
sponse Act of 2004 and every 30 days there- 
after, prepare and submit to the Secretary a 
summary report describing— 

“(1) the number of doses of influenza vac- 
cine available in the State during the period 
covered by the report; 

“(2) the number of such doses that were 
given to each priority group during that pe- 
riod; and 

(8) to the extent that such information is 
readily obtainable by the State, the manner 
in which such doses were distributed to con- 
sumers during such period, such as by dis- 
tribution through public health agencies or 
private health care providers. 

“SEC. 2145. CLEARINGHOUSES FOR VOLUNTARY 
DONATION OF INFLUENZA VACCINE. 

“Тһе Centers for Disease Control and Pre- 
vention, and each State public health agency 
described in section 2144(b), shall establish a 
clearinghouse to— 

“(1) enable persons to voluntarily donate 
influenza vaccine doses; and 

(2) distribute the doses for administration 
to individuals in priority groups. 
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“SEC. 2146. PURCHASES OF INFLUENZA VACCINE. 

“(а) IN GENERAL.—The Secretary shall es- 
tablish a program through which the Sec- 
retary may— 

“(1) purchase from private employers, vac- 
cine wholesalers, and other appropriate indi- 
viduals and entities, doses of influenza vac- 
cine that are not needed for the vaccination 
of priority groups; and 

(2) distribute the doses purchased under 
paragraph (1) for administration to individ- 
uals in priority areas. 

(0) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2005. 

“SEC. 2147. USE OF INFLUENZA VACCINE. 

“(а) EXECUTIVE BRANCH.—The head of each 
Executive agency (as defined in section 105 of 
title 5, United States Code) shall ensure that 
any influenza vaccine in the possession of 
the head of the agency shall— 

“(1) be administered only to employees of 
the agency who are in priority groups; and 

“(2) provide to the Secretary any doses of 
the vaccine that are not needed for the vac- 
cination of individuals in priority groups, so 
that the Secretary can distribute the doses 
for administration to individuals in the pri- 
ority groups. 

“(р) LEGISLATIVE BRANCH.—The Attending 
Physician of the Capitol shall ensure that 
any influenza vaccine in the possession of 
the Attending Physician shall— 

“(1) be administered only to employees of 
the legislative branch of the Federal Govern- 
ment who are in priority groups; and 

“(2) provide to the Secretary any doses of 
the vaccine that are not needed for the vac- 
cination of individuals in priority groups, so 
that the Secretary can distribute the doses 
for administration to individuals in the pri- 
ority groups. 

“SEC. 2148. ENHANCING EXISTING COUNTER- 
MEASURES AGAINST INFLUENZA. 

“(а) AUTHORIZATION TO PURCHASE.—The 
Secretary may, subject to amounts appro- 
priated under subsection (d), purchase at a 
reasonable negotiated price, such additional 
amounts of any drug approved by the Com- 
missioner of Food and Drugs to treat influ- 
enza as are determined necessary by the Sec- 
retary. 

“(р) ADDITION TO STOCKPILE.—The Sec- 
retary shall include any drug purchased 
under subsection (a) in the stockpile estab- 
lished under section 121 of the Public Health 
Security and Bioterrorism Preparedness and 
Response Act of 2002. 

“(с) INCREASING THE EFFECTIVENESS OF Ех- 
ISTING VACCINE SUPPLIES.—The Secretary, 
acting through the Director of the National 
Institutes of Health, shall conduct a clinical 
trial or trials to determine whether influ- 
enza vaccine can be diluted and continue to 
retain its effectiveness in preventing influ- 
enza in individuals in priority groups. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section such sums as may be 
necessary for fiscal year 2005. 

“SEC. 2149. NATIONAL QUARANTINE COMPENSA- 
TION PROGRAM. 

“(а) IN GENERAL.—There is established the 
National Quarantine Compensation Program 
to be administered by the Secretary under 
which compensation shall be paid to individ- 
uals who are subjected to an order of quar- 
antine issued by a Federal or State health 
agency. 

“(b) AMOUNT.—An individual’s compensa- 
tion under the National Quarantine Com- 
pensation Program shall be equal to wages 
lost as a result of such individual being sub- 
jected to the quarantine. 
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(с) APPROPRIATIONS.—There are author- 
ized to be appropriated and there are hereby 
appropriated to carry out subsections (a) and 
(b) such sums as may be necessary. 

“SEC. 2150. EMPLOYMENT RIGHTS AND PROTEC- 
TIONS RELATING TO FEDERALLY 
MANDATED HEALTH-RELATED 
QUARANTINE. 

“(а) DEFINITIONS.—In this section: 

“(1) EMPLOYER.—The term ‘employer’— 

(А) means any person engaged іп com- 
merce or in any industry or activity affect- 
ing commerce; and 

“(Ву includes— 

(000) any person who acts, directly or in- 
directly, in the interest of a person described 
in subparagraph (A) to any of the employees 
of such person; or 

“(П) any successor in interest of a person 
described in subparagraph (A); 

“(ii) any public agency, as defined in sec- 
tion 3(x) of the Fair Labor Standards Act of 
1938 (29 U.S.C. 20800); 

“(111) the Government Accountability Of- 
fice, the Government Printing Office, and 
the Library of Congress; and 

“(іу) all other legislative branch entities 
identified as employing offices in the Con- 
gressional Accountability Act of 1995 (2 
U.S.C. 1301 et seq.). 

“(2) EMPLOYMENT BENEFITS.—The term 
‘employment benefits’ means all benefits 
provided or made available to employees by 
an employer, including group life insurance, 
health insurance, disability insurance, sick 
leave, annual leave, educational benefits, 
and pensions, regardless of whether such 
benefits are provided by a practice or written 
policy of an employer or through an em- 
ployee benefit plan, as defined in section 3 of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1002). 

(3) SECRETARY.— 

(А) IN GENERAL.—Except as otherwise pro- 
vided in subparagraph (B), the term ‘Sec- 
retary’ means the Secretary of Labor. 

“(В) EXCEPTIONS.—In the case of actions 
brought regarding employees— 

“(1) of the Government Accountability Of- 
fice, the term ‘Secretary’ means the Comp- 
troller General of the United States; 

“(11) of the Government Printing Office, 
the term ‘Secretary’ means the Public Print- 
er; 

“(111) of the Library of Congress, the term 
‘Secretary’ means the Librarian of Congress; 
and 

“(iv) of any other legislative branch em- 
ployer, the term ‘Secretary’ means the Of- 
fice of Compliance. 

“(р) EMPLOYMENT RIGHTS, BENEFITS, AND 
PROTECTION FROM DISCRIMINATION.— 

“(1) RESTORATION ТО POSITION.—Any indi- 
vidual subjected to an order of quarantine 
issued by a Federal or State health agency 
shall be entitled, on return from such quar- 
antine— 

“(А) to be restored by the employer of such 
individual to the position of employment 
held by the individual when the quarantine 
of such individual commenced; or 

“(В) to be restored to an equivalent posi- 
tion with equivalent employment benefits, 
pay, and other terms and conditions of em- 
ployment. 

(2) BENEFITS.—An individual restored to 
such individual’s position, or equivalent po- 
sition, pursuant to paragraph (1) shall be en- 
titled to the seniority and other rights and 
benefits that the individual had on the date 
when the quarantine of such individual com- 
menced, plus the additional seniority and 
rights and benefits that the individual would 
have attained had the individual not been 
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subjected to a federally mandated health-re- 
lated quarantine. 

“(3) PROTECTION FROM DISCRIMINATION.—It 
shall be unlawful for an employer to dis- 
charge or in any other manner discriminate 
against any individual on the basis of such 
individual’s being, or having been, subjected 
to a federally mandated health-related quar- 
antine. 

“(с) INVESTIGATIVE AUTHORITY; ENFORCE- 
MENT.— 

“(1) ІМ GENERAL.—The Secretary shall en- 
sure compliance with the provisions of sub- 
section (b) and enforce violations of sub- 
section (Ъ). 

(2) SAME AUTHORITIES.—In order to carry 
out paragraph (1), the Secretary shall have 
the same authorities as provided to the Sec- 
retary under sections 106 and 107 of the Fam- 
ily and Medical Leave Act of 1993 (29 U.S.C. 
209 and 210) to ensure compliance with and 
enforce violations of the Family and Medical 
Leave Act of 1993. 

“(4) STATE AND LocAL LAws.—Nothing in 
this section shall be construed to supersede 
any provision of any State or local law that 
provides greater rights than the rights estab- 
lished under this section.”’. 

“SEC. 2151. ASSURING THAT INDIVIDUALS IN PRI- 
ORITY GROUPS RECEIVE VACCINES. 

(а) DETERMINATIONS.—Not later than 30 
days after the date of enactment of the 
Emergency Flu Response Act of 2004, and 
every 30 days thereafter, the Secretary shall 
review the effectiveness of measures taken 
under sections 2142 through 2147 and deter- 
mine whether the measures have ensured the 
distribution of influenza vaccine for adminis- 
tration to individuals in priority groups. If 
the Secretary determines that the measures 
have not ensured that distribution, the Sec- 
retary— 

“(1) may take the actions described in sub- 
section (b) if the Secretary determines that 
such actions are needed to protect the public 
health; and 

(2) shall notify the appropriate commit- 
tees of Congress of such determination. 

“(р) ASSURING THE INDIVIDUALS IN PRIORITY 
GROUPS RECEIVE VACCINES.—On making the 
determination described in subsection (a), 
the Secretary may require that a person, not 
including a person that is a manufacturer of 
influenza vaccine, who possesses influenza 
vaccine sell such person’s supply of the influ- 
enza vaccine to the Federal Government, as 
an exercise of the Federal Government’s 
power to take private property for public 
use, for just compensation. 

“(с) PRIORITIZATION.—The Secretary shall 
distribute the doses of influenza vaccine ob- 
tained under subsection (b) in a manner de- 
termined appropriate by the Secretary to en- 
sure that such vaccine is administered to in- 
dividual in priority groups.’’. 

Mr. KENNEDY. Mr. President, it is a 
privilege to join Senator JACK REED in 
introducing the ‘‘Emergency Flu Re- 
sponse Act of 2004.” I commend him for 
his leadership on this important issue. 
I also commend our colleagues, Sen- 
ator BAYH and Senator CRAIG, for their 
thoughtful proposal. 

The Emergency Flu Response Act 
gives the nation’s health agencies the 
tools they need to respond to the cur- 
rent shortage of flu vaccine, to protect 
the public health from the danger of in- 
fluenza and to maximize the value of 
our reduced vaccine stocks. 

During last year’s flu season, we ex- 
perienced unprecedented public de- 
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mand for the flu vaccine. Fears that 
last year’s flu strain was more virulent 
than those of previous years fueled the 
public’s demand and resulted in the ad- 
ministration of all 87 million doses pro- 
duced. Anticipating a similar demand 
for this upcoming flu season, the two 
companies that manufacture the flu 
vaccine planned to produce 100 million 
doses for the United States. 

On Tuesday, one of those companies 
lost its license due to manufacturing 
concerns and is unable to ship approxi- 
mately 48 million doses. In one day, 
America lost about half the country’s 
supply of the flu vaccine—and fifteen 
States have lost their entire supply of 
influenza vaccine for adults. 

Clearly, Congress should take action 
to strengthen the Nation’s supply of flu 
vaccine. My colleagues, Senator BAYH 
and Senator CRAIG, have offered 
thoughtful proposals on strengthening 
the flu vaccine supply in future years, 
and these proposals merit careful con- 
sideration by Congress. Many members 
of our Health committee have also 
shown great leadership on vaccine 
issues. 

Due to the long period of time nec- 
essary to produce more vaccine, how- 
ever, measures to increase the supply 
of new vaccine will have little effect on 
the current shortage. 

We must make every effort to see 
whether additional flu vaccine can be 
found. The bill requires the Secretary 
of Health and Human Services to seek 
to purchase additional vaccines avail- 
able in Europe, Canada or Japan, and 
directs the FDA to review those vac- 
cines using the flexible and expedited 
review process provided under the 
Project BioShield legislation. We 
should also provide NIH with the re- 
sources and the clear direction to de- 
termine whether existing flu vaccine 
stocks can be diluted and still retain 
their effectiveness. NIH provided a val- 
uable service to the nation by con- 
ducting similar studies with smallpox 
vaccine. 

These measures may increase the ef- 
fective supply of vaccine available to 
the nation, but even these measures 
may not be sufficient to meet the na- 
tion’s needs. With flu season imminent, 
Congress must take steps immediately 
to give our health agencies the re- 
sources and authority they need to 
make best use of the supply currently 
available. 

Our health professionals should make 
sure that those most at risk for com- 
plications from flu get vaccinated first. 
We must learn from the lessons from 
last year’s flu season and use that 
knowledge to ensure that at Americans 
at highest risk have priority access to 
the flu shot. 

We must act quickly. We know that 
there are 54 million doses available and 
we need to ensure that every one of 
them reaches those at highest risk of 
complications from flu. The bill pro- 
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vides funding for states to develop 
plans to effectively distribute vaccines 
to high priority groups. It also requires 
the tracking of available vaccines, so 
that doses can be directed to those who 
need it most. 


Many employers contract directly 
with vaccine manufacturers to provide 
a supply of vaccines for their work- 
force. Our bill establishes a vaccine 
clearinghouse to facilitate the vol- 
untary donation of vaccine from indi- 
viduals or companies with employees 
at low risk of infection to individuals 
at high risk. Further, this bill gives 
HHS the ability to purchase vaccine 
back from employers and wholesalers 
for redistribution. 


The Federal government should set 
an example of good vaccination prac- 
tices. Our bill requires Federal Depart- 
ments and the Attending Physician of 
the Capitol to abide by CDC гес- 
ommendations on who should receive 
vaccine. If Members of Congress and 
their staffs cannot reserve flu vaccine 
for those most in need, how can we ask 
the American public to do so? 


We must also learn from Canada’s ex- 
perience with the SARS outbreak in 
Toronto last year. During that out- 
break, many people were forced to re- 
main home from work to prevent the 
spread of SARS. Some lost their wages 
during that time, and some even lost 
their jobs. Even more worrisome is 
that some people ignored the quar- 
antine orders out of fear of repercus- 
sions at work. Our bill will assure that 
those who lose wages in complying 
with a Federal or State quarantine 
order will be fully compensated, and 
will be protected from losing their em- 
ployment or related benefits. 


Finally, we must recognize that vol- 
untary measures may not be enough to 
avert a crisis. For this reason, the leg- 
islation gives HHS emergency author- 
ity to require that vaccine supplies be 
administered to those in highest need 
if it determines that voluntary meas- 
ures have failed, and that to do other- 
wise would pose a significant danger to 
the public health. 


Let’s not let history repeat itself. We 
need to be prepared for flu vaccine 
shortages and influenza pandemics in 
the future, and we need to respond ef- 
fectively to the current shortage. I 
urge my colleagues to support the 
“Emergency Flu Response Act of 2004.” 
We face a crisis, and Congress should 
not delay in enacting this needed legis- 
lation. 
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SENATE CONCURRENT RESOLU- 
TION 142—RECOGNIZING THE SIG- 
NIFICANT ACHIEVEMENTS OF 
THE PEOPLE AND GOVERNMENT 
OF AFGHANISTAN SINCE THE 
EMERGENCY LOYA JIRGA WAS 
HELD IN JUNE 2002 ІМ ESTAB- 
LISHING THE FOUNDATION AND 
MEANS TO HOLD PRESIDENTIAL 
ELECTIONS ON OCTOBER 9, 2004 


Mr. HAGEL (for himself, Mr. LUGAR, 
Mr. BIDEN, Mr. LEAHY, Mr. MCCAIN, Mr. 
SUNUNU, and Mr. DODD) submitted the 
following concurrent resolution; which 
was referred to the Committee on For- 
eign Relations: 

S. Con. RES. 142 


Whereas section 101(1) of the Afghanistan 
Freedom Support Act of 2002 (22 U.S.C. 
7511(1)) declares that the “United States and 
the international community should support 
efforts that advance the development of 
democratic civil authorities and institutions 
in Afghanistan and the establishment of a 
new broad-based, multi-ethnic, gender-sen- 
sitive, and fully representative government 
in Afghanistan’’; 

Whereas on January 4, 2004, the Constitu- 
tional Loya Jirga of Afghanistan adopted a 
constitution that promises free elections 
with full participation by women and estab- 
lishes a legislative foundation for democracy 
in Afghanistan; 

Whereas on June 15, 2004, President Bush 
stated that ‘“‘Afghanistan’s journey to de- 
mocracy and peace deserves the support and 
respect of every nation... .The world and 
the United States stand with [the people of 
Afghanistan] as partners in their quest for 
peace and prosperity and stability and de- 
mocracy.’’; 

Whereas the independent Joint Electoral 
Management Body in Afghanistan and thou- 
sands of its staff throughout Afghanistan 
have worked to register voters and organize 
a fair and transparent election process de- 
spite violent and deadly attacks on them and 
on the purpose of their work; 

Whereas more than 10,500,000 Afghans have 
been reported registered to vote, dem- 
onstrating great courage and a deep desire to 
have a voice in the future of Afghanistan, 
and more than 40 percent of those reported 
registered to vote are women; 

Whereas the presidential election cam- 
paign in Afghanistan officially began on Sep- 
tember 7, 2004 and 18 candidates, including 
one woman, are seeking the presidency; 

Whereas on October 9, 2004, the people of 
Afghanistan will vote in the first direct pres- 
idential election, at the national level, in Af- 
ghanistan’s history at 5,000 polling centers 
located throughout Afghanistan, as well as 
polling centers in Pakistan and Iran; 

Whereas the United States, the European 
Union, the Organization for Security and Co- 
operation in Europe, and the Asian Network 
for Free Elections will send monitors and 
support teams to join the more than 4,000 do- 
mestic election observers in Afghanistan for 
the presidential election; 

Whereas the United States and many inter- 
national partners have provided technical as- 
sistance and financial support for elections 
in Afghanistan; and 

Whereas the International Security Assist- 
ance Force (ISAF), led by the North Atlantic 
Treaty Organization (NATO), and coalition 
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forces will join the Afghan National Army 
and police in Afghanistan to help provide se- 
curity during the presidential election: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That— 

(1) the United States applauds the stead- 
fast commitment of the people of Afghani- 
stan to achieve responsive and responsible 
government through democracy; 

(2) the United States strongly supports 
self-government and the protection of human 
rights and freedom of conscience for all men 
and women in Afghanistan; and 

(8) the United States remains committed 
to a long-term partnership with the people of 
Afghanistan and to a peaceful future for Af- 
ghanistan. 

Mr. HAGEL. Mr. President, I rise 
today to submit a resolution recog- 
nizing the landmark Presidential elec- 
tions that will take place in Afghani- 
stan this Saturday, October 9, 2004. 

My colleagues Senators LUGAR, R-IN, 
BIDEN, D-DE, LEAHY, D-VT, McCAIN, R- 
AZ, SUNUNU, R-NH and Dopp, D-CT, 
join me as original co-sponsors of this 
resolution. 

The Government and people of Af- 
ghanistan deserve our praise and rec- 
ognition for their achievements since 
the emergency Loya Jirga of June 2002. 
The process leading to this historic 
election has not always been easy. 
Warlords and Taliban members have 
sought to intimidate voters and disrupt 
the process. But the government of 
President Hamid Karzai and the people 
of Afghanistan have not been deterred. 
More than 10.5 million Afghan citizens 
have been reported registered to vote, 
reflecting the courage and commit- 
ment of Afghans to a democratic fu- 
ture. Over forty per cent of those reg- 
istered are women. 

The Afghanistan Freedom Support 
Act of 2002, PL 107-827, authorized the 
United States Government to provide 
$3.3 billion in political, economic and 
security assistance to Afghanistan. It 
also expressed the U.S. Congress’s sup- 
port for the development of democratic 
institutions and a fully representative 
government in Afghanistan that re- 
spects religious freedom and the rights 
of women. The presidential election 
this week is a critical benchmark for 
America’s commitment to a long-term 
partnership with Afghanistan for re- 
sponsible governance and a more 
peaceful future. 

America’s interests in Afghanistan 
are linked to our wider regional objec- 
tives in the war on terrorism, and in 
promoting security and more open po- 
litical and economic systems through- 
out the Greater Middle East and Cen- 
tral Asia. 

President Bush said on June 15, 2004, 
that “е world and the United States 
stand with [the people of Afghanistan] 
as partners in their quest for peace and 
prosperity and stability and democ- 
гасу.” 

I ask the Senate to recognize the his- 
toric achievement of the Afghan people 
in holding presidential elections this 
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week, and to join the co-sponsors of 
this resolution and me in expressing 
our continued support for the people of 
Afghanistan. 


SENATE CONCURRENT RESOLU- 
TION 1483—RECOGNIZING COMMU- 
NITY ORGANIZATION OF PUBLIC 
ACCESS DEFIBRILLATION PRO- 
GRAMS 


Mr. DEWINE (for himself, Mrs. Мов- 
RAY, Mr. FRIST, and Ms. COLLINS) sub- 
mitted the following concurrent resolu- 
tion; which was referred to the Com- 
mittee on Health, Education, Labor, 
and Pensions: 

5. Сок. RES. 143 


Whereas coronary heart disease is the sin- 
gle leading cause of death in the United 
States; 

Whereas every two minutes, an individual 
suffers from cardiac arrest in the United 
States, and 250,000 Americans die each year 
from cardiac arrest out of hospital; 

Whereas the chance of survival for a victim 
of cardiac arrest diminishes by ten percent 
each minute following sudden cardiac arrest; 

Whereas 80 percent of cardiac arrests are 
caused by ventricular fibrillation, for which 
defibrillation is the only effective treatment; 

Whereas 60 percent of all cardiac arrests 
occur outside the hospital, and the average 
national survival rate for an out-of-hospital 
victim of cardiac arrest is only five percent; 

Whereas automated external defibrillators 
(AEDs) make it possible for trained non- 
medical rescuers to deliver potentially life- 
saving defibrillation to victims of cardiac ar- 
rest; 

Whereas public access defibrillation (PAD) 
programs train non-medical individuals to 
use AEDs; 

Whereas communities that have estab- 
lished and implemented PAD programs that 
make use of AEDs have achieved average 
survival rates as high as 50 percent for those 
individuals who have suffered an out-of-hos- 
pital cardiac arrest; 

Whereas successful PAD programs ensure 
that cardiac arrest victims have access to 
early 911 notification, early cardio- 
pulmonary resuscitation, early  defibril- 
lation, and advanced care; 

Whereas schools, sports arenas, large ho- 
tels, concert halls, high-rise buildings, gated 
communities, buildings subject to high-secu- 
rity, and similar facilities can benefit great- 
ly from the use of AEDs as part of a PAD 
program, since it often takes additional and 
therefore critical time for emergency med- 
ical personnel to respond to victims of car- 
diac arrest in these areas; 

Whereas widespread use of defibrillators 
could save as many as 50,000 lives nationally 
each year; 

Whereas the Aviation Medical Assistance 
Act of 1998 (Public Law 105-170; 49 U.S.C. 
44701 note) authorized AEDs to be carried 
and used aboard commercial airliners; 

Whereas the Cardiac Arrest Survival Act of 
2000 (Public Law 106-505; 42 U.S.C. 238р-238а) 
provided for the placement of AEDs in Fed- 
eral office buildings; 

Whereas the Rural Access to Emergency 
Devices Act (Public Law 106-505, 42 U.S.C. 
254с note) increased access to AEDs in rural 
communities; 

Whereas the Community Access to Emer- 
gency Defibrillation Act of 2001 (Public Law 
107-188; 42 U.S.C. 244-245) authorized the de- 
velopment and implementation of PAD 
projects; and 
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Whereas the Automatic Defibrillation in 
Adam’s Memory Act authorizes the use of 
grant funds to establish an information 
clearinghouse to provide information to in- 
crease public access to defibrillation in 
schools: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That Congress— 

(1) recognizes the growing number of com- 
munity activists, organizations, and munic- 
ipal governments leading the national effort 
to establish public access defibrillation 
(PAD) programs; and 

(2) encourages the continued development 
and implementation of PAD programs in 
schools, sports arenas, NASCAR race tracks, 
large hotels, concert halls, public housing, 
high-rise buildings, gated communities, 
buildings subject to high-security, and simi- 
lar facilities to increase the survival rate for 
victims of cardiac arrest. 

Mr. DEWINE. Mr. President, I rise 
today to submit a Resolution that 
would recognize the value and impor- 
tance of automated external 
defibrillators (AEDs) in our Nation’s 
communities. It is an important Reso- 
lution that sends a message of support 
to our communities, neighborhoods, 
schools and businesses. 

For my colleagues who do not know, 
AEDs or automated external defi- 
brillators, are devices that, when used 
properly, administer an electric shock 
through the chest wall to the heart. 
These devices are used on people who 
are suffering from heart attacks or 
have gone into full cardiac arrest. 

Many of my colleagues may have 
seen these devices in airports or in 
other public spaces such as stadiums or 
shopping malls. They have been made 
widely visible and available because, 
according to the American Heart Asso- 
ciation, ‘‘AEDs strengthen the chain of 
survival. They can restore a normal 
heart rhythm in sudden cardiac arrest 
victims.” 

What makes AEDs so valuable to our 
communities is that they are ex- 
tremely effective and they are easy to 
use. A microprocessor, which is embed- 
ded in the AEDs analyzes a person’s 
heart rhythm and determines whether 
an electrical shock is necessary to re- 
store normal heart function. The 
American Heart Association makes 
clear the value of having access to 
AEDs—‘‘When a person suffers a sud- 
den cardiac arrest, for each minute 
that passes without defibrillation, 
their chance of survival decreases by 7 
to 10 percent.” Fortunately, many 
communities have realized the benefit 
of AEDs and have begun creating Pub- 
lic Access Defibrillation programs 
(PADs). There are a number of Public 
Access Defibrillation programs 
throughout our country, and I’m happy 
to say a few of them are in Ohio. 

These State, local and community 
PAD programs are a valuable asset be- 
cause they ensure that automated ex- 
ternal defibrillation accessible and 
available to cardiac arrest victims in 
the community and provide appro- 
priate training in performing cardio- 
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pulmonary resuscitation and the use of 
automated external defibrillators. 

This resolution simply recognizes the 
Public Access Defibrillator programs 
for all of their good work to make it 
possible for communities to access 
these life-saving devices. My resolution 
also encourages the continued creation 
of PADs so that more people, in more 
places, have access to AEDs. 

Finally, my Senate colleagues and I 
have long supported automatic exter- 
nal defibrillators and their increased 
use in communities, particularly rural 
communities. In fact, just this year, 
the Senate Labor Health and Human 
Services Appropriations subcommittee 
provides $10,933,000 for rural and com- 
munity access to emergency devices. 
This funding provides grants to expand 
placement of automatic external 
defibrillators and to provide for train- 
ing. 

I ask my colleagues to support this 
resolution, to pass this resolution, and 
to encourage the continued develop- 
ment of Public Access Defibrillator 
(PAD) programs. 


EE 


AMENDMENTS SUBMITTED AND 
PROPOSED 


SA 4043. Mr. INOUYE (for himself and Mr. 
AKAKA) submitted an amendment intended 
to be proposed by him to the bill S. 437, to 
provide for adjustments to the Central Ari- 
zona Project in Arizona, to authorize the 
Gila River Indian Community water rights 
settlement, to reauthorize and amend the 
Southern Arizona Water Rights Settlement 
Act of 1982, and for other purposes; which 
was ordered to lie on the table. 

SA 4044. Mr. FRIST (for Mr. SPECTER) pro- 
posed an amendment to the bill S. 2486, to 
amend title 38, United States Code, to im- 
prove and enhance education, housing, em- 
ployment, medical, and other benefits for 
veterans and to improve and extend certain 
authorities relating to the administration or 
benefits for veterans, and for other purposes. 


EE 
TEXT OF AMENDMENTS 


SA 4048. Mr. INOUYE (for himself 
and Mr. AKAKA) submitted an amend- 
ment intended to be proposed by him 
to the bill S. 487, to provide for adjust- 
ments to the Central Arizona Project 
in Arizona, to authorize the Gila River 
Indian Community water rights settle- 
ment, to reauthorize and amend the 
Southern Arizona Water Rights Settle- 
ment of 1982, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end, add the following: 

TITLE __ —NATIVE HAWAIIAN 
GOVERNMENT REORGANIZATION 
SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘Native Ha- 
waiian Government Reorganization Act of 
2004”. 

SEC. (02. FINDINGS. 

Congress finds that— 

(1) the Constitution vests Congress with 
the authority to address the conditions of 
the indigenous, native people of the United 
States; 
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(2) Native Hawaiians, the native people of 
the Hawaiian archipelago that is now part of 
the United States, are indigenous, native 
people of the United States; 

(3) the United States has a special political 
and legal responsibility to promote the wel- 
fare of the native people of the United 
States, including Native Hawaiians; 

(4) under the treaty making power of the 
United States, Congress exercised its con- 
stitutional authority to confirm treaties be- 
tween the United States and the Kingdom of 
Hawaii, and from 1826 until 1893, the United 
States— 

(A) recognized the sovereignty of the King- 
dom of Hawaii; 

(B) accorded full diplomatic recognition to 
the Kingdom of Hawaii; and 

(C) entered into treaties and conventions 
with the Kingdom of Hawaii to govern com- 
merce and navigation in 1826, 1842, 1849, 1875, 
and 1887; 

(5) pursuant to the Hawaiian Homes Com- 
mission Act, 1920 (42 Stat. 108, chapter 42), 
the United States set aside approximately 
203,500 acres of land to address the conditions 
of Native Hawaiians in the Federal territory 
that later became the State of Hawaii; 

(6) by setting aside 203,500 acres of land for 
Native Hawaiian homesteads and farms, the 
Hawaiian Homes Commission Act assists the 
members of the Native Hawaiian community 
in maintaining distinct native settlements 
throughout the State of Hawaii; 

(7) approximately 6,800 Native Hawaiian 
families reside on the Hawaiian Home Lands 
and approximately 18,000 Native Hawaiians 
who are eligible to reside on the Hawaiian 
Home Lands are on a waiting list to receive 
assignments of Hawaiian Home Lands; 

(8)(A) in 1959, as part of the compact with 
the United States admitting Hawaii into the 
Union, Congress established a public trust 
(commonly known as the ‘‘ceded lands 
trust’’), for 5 purposes, 1 of which is the bet- 
terment of the conditions of Native Hawai- 
jans; 

(B) the public trust consists of lands, in- 
cluding submerged lands, natural resources, 
and the revenues derived from the lands; and 

(C) the assets of this public trust have 
never been completely inventoried or seg- 
regated; 

(9) Native Hawaiians have continuously 
sought access to the ceded lands in order to 
establish and maintain native settlements 
and distinct native communities throughout 
the State; 

(10) the Hawaiian Home Lands and other 
ceded lands provide an important foundation 
for the ability of the Native Hawaiian com- 
munity to maintain the practice of Native 
Hawaiian culture, language, and traditions, 
and for the survival and economic self-suffi- 
ciency of the Native Hawaiian people; 

(11) Native Hawaiians continue to main- 
tain other distinctly native areas in Hawaii; 

(12) on November 23, 1993, Public Law 103- 
150 (107 Stat. 1510) (commonly known as the 
“Apology Resolution’’) was enacted into law, 
extending an apology on behalf of the United 
States to the native people of Hawaii for the 
United States’ role in the overthrow of the 
Kingdom of Hawaii; 

(13) the Apology Resolution acknowledges 
that the overthrow of the Kingdom of Hawaii 
occurred with the active participation of 
agents and citizens of the United States and 
further acknowledges that the Native Hawai- 
ian people never directly relinquished to the 
United States their claims to their inherent 
sovereignty as a people over their national 
lands, either through the Kingdom of Hawaii 
or through a plebiscite or referendum; 
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(14) the Apology Resolution expresses the 
commitment of Congress and the President— 

(A) to acknowledge the ramifications of 
the overthrow of the Kingdom of Hawaii; 

(B) to support reconciliation efforts be- 
tween the United States and Native Hawai- 
ians; and 

(C) to consult with Native Hawaiians on 
the reconciliation process as called for in the 
Apology Resolution; 

(15) despite the overthrow of the govern- 
ment of the Kingdom of Hawaii, Native Ha- 
waiians have continued to maintain their 
separate identity as a distinct native com- 
munity through cultural, social, and polit- 
ical institutions, and to give expression to 
their rights as native people to self-deter- 
mination, self-governance, and economic 
self-sufficiency; 

(16) Native Hawaiians have also given ex- 
pression to their rights as native people to 
self-determination, self-governance, and eco- 
nomic self-sufficiency— 

(A) through the provision of governmental 
services to Native Hawaiians, including the 
provision of— 

(i) health care services; 

(ii) educational programs; 

(iii) employment and training programs; 

(iv) economic development assistance pro- 
grams; 

(v) children’s services; 

(vi) conservation programs; 

(vii) fish and wildlife protection; 

(viii) agricultural programs; 

(ix) native language immersion programs; 

(x) native language immersion schools 
from kindergarten through high school; 

(xi) college and master’s degree programs 
in native language immersion instruction; 

(xii) traditional justice programs, and 

(B) by continuing their efforts to enhance 
Native Hawaiian self-determination and 
local control; 

(17) Native Hawaiians are actively engaged 
in Native Hawaiian cultural practices, tradi- 
tional agricultural methods, fishing and sub- 
sistence practices, maintenance of cultural 
use areas and sacred sites, protection of bur- 
ial sites, and the exercise of their traditional 
rights to gather medicinal plants and herbs, 
and food sources; 

(18) the Native Hawaiian people wish to 
preserve, develop, and transmit to future 
generations of Native Hawaiians their lands 
and Native Hawaiian political and cultural 
identity in accordance with their traditions, 
beliefs, customs and practices, language, and 
social and political institutions, to control 
and manage their own lands, including ceded 
lands, and to achieve greater self-determina- 
tion over their own affairs; 

(19) this title provides a process within the 
framework of Federal law for the Native Ha- 
waiian people to exercise their inherent 
rights as a distinct, indigenous, native com- 
munity to reorganize a Native Hawaiian gov- 
erning entity for the purpose of giving ex- 
pression to their rights as native people to 
self-determination and self-governance; 

(20) Congress— 

(A) has declared that the United States has 
a special responsibility for the welfare of the 
native peoples of the United States, includ- 
ing Native Hawaiians; 

(B) has identified Native Hawaiians as a 
distinct group of indigenous, native people of 
the United States within the scope of its au- 
thority under the Constitution, and has en- 
acted scores of statutes on their behalf; and 

(C) has delegated broad authority to the 
State of Hawaii to administer some of the 
United States’ responsibilities as they relate 
to the Native Hawaiian people and their 
lands; 
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(21) the United States has recognized and 
reaffirmed the special political and legal re- 
lationship with the Native Hawaiian people 
through the enactment of the Act entitled, 
“Ап Act to provide for the admission of the 
State of Hawaii into the Union”, approved 
March 18, 1959 (Public Law 86-3; 73 Stat. 4), 
by— 

(A) ceding to the State of Hawaii title to 
the public lands formerly held by the United 
States, and mandating that those lands be 
held as a public trust for 5 purposes, 1 of 
which is for the betterment of the conditions 
of Native Hawaiians; and 

(B) transferring the United States’ respon- 
sibility for the administration of the Hawai- 
ian Home Lands to the State of Hawaii, but 
retaining the authority to enforce the trust, 
including the exclusive right of the United 
States to consent to any actions affecting 
the lands that comprise the corpus of the 
trust and any amendments to the Hawaiian 
Homes Commission Act, 1920 (42 Stat. 108, 
chapter 42) that are enacted by the legisla- 
ture of the State of Hawaii affecting the 
beneficiaries under the Act; 

(22) the United States has continually rec- 
ognized and reaffirmed that— 

(A) Native Hawaiians have a cultural, his- 
toric, and land-based link to the aboriginal, 
indigenous, native people who exercised sov- 
ereignty over the Hawaiian Islands; 

(B) Native Hawaiians have never relin- 
quished their claims to sovereignty or their 
sovereign lands; 

(C) the United States extends services to 
Native Hawaiians because of their unique 
status as the indigenous, native people of a 
once-sovereign nation with whom the United 
States has a political and legal relationship; 
and 

(D) the special trust relationship of Amer- 
ican Indians, Alaska Natives, and Native Ha- 
waiians to the United States arises out of 
their status as aboriginal, indigenous, native 
people of the United States; and 

(23) the State of Hawaii supports the reaf- 
firmation of the political and legal relation- 
ship between the Native Hawaiian governing 
entity and the United States as evidenced by 
2 unanimous resolutions enacted by the Ha- 
waii State Legislature in the 2000 and 2001 
sessions of the Legislature and by the testi- 
mony of the Governor of the State of Hawaii 
before the Committee on Indian Affairs of 
the Senate on February 25, 2003. 


SEC. 03. DEFINITIONS. 


In this title: 

(1) ABORIGINAL, INDIGENOUS, NATIVE PEO- 
PLE.—The term ‘‘aboriginal, indigenous, na- 
tive people” means people whom Congress 
has recognized as the original inhabitants of 
the lands that later became part of the 
United States and who exercised sovereignty 
in the areas that later became part of the 
United States. 

(2) ADULT MEMBER.—The term ‘‘adult mem- 
ber’? means a Native Hawaiian who has at- 
tained the age of 18 and who elects to par- 
ticipate in the reorganization of the Native 
Hawaiian governing entity. 

(3) APOLOGY RESOLUTION.—The term ‘‘Apol- 
ogy Resolution”? means Public Law 103-150, 
(107 Stat. 1510), a Joint Resolution extending 
an apology to Native Hawaiians on behalf of 
the United States for the participation of 
agents of the United States in the January 
17, 1893 overthrow of the Kingdom of Hawaii. 

(4) COMMISSION.—The term ‘‘commission’’ 
means the Commission established under 
section 207(b) to provide for the certification 
that those adult members of the Native Ha- 
waiian community listed on the roll meet 
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the definition of Native Hawaiian set forth 
in section 203(8). 

(5) COUNCIL.—The term ‘‘council’? means 
the Native Hawaiian Interim Governing 
Council established under section 207(c)(2). 

(6) INDIGENOUS, NATIVE PEOPLE.—The term 
“indigenous, native people” means the lineal 
descendants of the aboriginal, indigenous, 
native people of the United States. 

(7) INTERAGENCY COORDINATING GROUP.—The 
term ‘Interagency Coordinating Group” 
means the Native Hawaiian Interagency Co- 
ordinating Group established under section 
206. 

(8) NATIVE HAWAIIAN.—For the purpose of 
establishing the roll authorized under sec- 
tion 207(c)(1) and before the reaffirmation of 
the political and legal relationship between 
the United States and the Native Hawaiian 
governing entity, the term ‘‘Native Hawai- 
ian” means— 

(A) an individual who is one of the indige- 
nous, native people of Hawaii and who is a 
direct lineal descendant of the aboriginal, in- 
digenous, native people who— 

(i) resided in the islands that now comprise 
the State of Hawaii on or before January 1, 
1898; and 

(ii) occupied and exercised sovereignty in 
the Hawaiian archipelago, including the area 
that now constitutes the State of Hawaii; or 

(B) an individual who is one of the indige- 
nous, native people of Hawaii and who was 
eligible in 1921 for the programs authorized 
by the Hawaiian Homes Commission Act (42 
Stat. 108, chapter 42) or a direct lineal de- 
scendant of that individual. 

(9) NATIVE HAWAIIAN GOVERNING ENTITY.— 
The term ‘‘Native Hawaiian Governing Enti- 
ty” means the governing entity organized by 
the Native Hawaiian people pursuant to this 
title. 

(10) OFFICE.—The term “О се" means the 
United States Office for Native Hawaiian Re- 
lations established under section 205(a). 

(11) SECRETARY.—The term “бесгебагу” 
means the Secretary of the Interior. 


SEC. 04. UNITED STATES POLICY AND PUR- 


POSE. 


(a) PoLicy.—The United States reaffirms 
that— 

(1) Native Hawaiians are a unique and dis- 
tinct, indigenous, native people with whom 
the United States has a special political and 
legal relationship; 

(2) the United States has a special political 
and legal relationship with the Native Ha- 
waiian people which includes promoting the 
welfare of Native Hawaiians; 

(3) Congress possesses the authority under 
the Constitution, including but not limited 
to Article I, section 8, clause 3, to enact leg- 
islation to address the conditions of Native 
Hawaiians and has exercised this authority 
through the enactment of— 

(A) the Hawaiian Homes Commission Act, 
1920 (42 Stat. 108, chapter 42); 

(B) the Act entitled ‘‘An Act to provide for 
the admission of the State of Hawaii into the 
Union”, approved March 18, 1959 (Public Law 
86-3, 73 Stat. 4); and 

(C) more than 150 other Federal laws ad- 
dressing the conditions of Native Hawaiians; 

(4) Native Hawaiians have— 

(A) an inherent right to autonomy in their 
internal affairs; 

(B) an inherent right of self-determination 
and self-governance; 

(C) the right to reorganize a Native Hawai- 
ian governing entity; and 

(D) the right to become economically self- 
sufficient; and 
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(5) the United States shall continue to en- 
gage in a process of reconciliation and polit- 
ical relations with the Native Hawaiian peo- 

le. 

(b) PURPOSE.—The purpose of this title is 
to provide a process for the reorganization of 
the Native Hawaiian governing entity and 
the reaffirmation of the political and legal 
relationship between the United States and 
the Native Hawaiian governing entity for 
purposes of continuing a government-to-gov- 
ernment relationship. 

БЕС. 05. UNITED STATES OFFICE FOR NATIVE 
HAWAIIAN RELATIONS. 

(a) ESTABLISHMENT.—There is established 
within the Office of the Secretary the United 
States Office for Native Hawaiian Relations. 

(b) DUTIES.—The Office shall— 

(1) continue the process of reconciliation 
with the Native Hawaiian people in further- 
ance of the Apology Resolution; 

(2) upon the reaffirmation of the political 
and legal relationship between the Native 
Hawaiian governing entity and the United 
States, effectuate and coordinate the special 
political and legal relationship between the 
Native Hawaiian governing entity and the 
United States through the Secretary, and 
with all other Federal agencies; 

(3) fully integrate the principle and prac- 
tice of meaningful, regular, and appropriate 
consultation with the Native Hawaiian gov- 
erning entity by providing timely notice to, 
and consulting with, the Native Hawaiian 
people and the Native Hawaiian governing 
entity before taking any actions that may 
have the potential to significantly affect Na- 
tive Hawaiian resources, rights, or lands; 

(4) consult with the Interagency Coordi- 
nating Group, other Federal agencies, the 
Governor of the State of Hawaii and relevant 
agencies of the State of Hawaii on policies, 
practices, and proposed actions affecting Na- 
tive Hawaiian resources, rights, or lands; and 

(5) prepare and submit to the Committee 
on Indian Affairs and the Committee on En- 
ergy and Natural Resources of the Senate 
and the Committee on Resources of the 
House of Representatives an annual report 
detailing the activities of the Interagency 
Coordinating Group that are undertaken 
with respect to the continuing process of rec- 
onciliation and to effect meaningful con- 
sultation with the Native Hawaiian gov- 
erning entity and providing recommenda- 
tions for any necessary changes to Federal 
law or regulations promulgated under the 
authority of Federal law. 

БЕС. _ 06. NATIVE HAWAIIAN INTERAGENCY CO- 
ORDINATING GROUP. 

(a) ESTABLISHMENT.—In recognition that 
Federal programs authorized to address the 
conditions of Native Hawaiians are largely 
administered by Federal agencies other than 
the Department of the Interior, there is es- 
tablished an interagency coordinating group 
to be known as the “Native Hawaiian Inter- 
agency Coordinating Group”. 

(b) COMPOSITION.—The Interagency Coordi- 
nating Group shall be composed of officials, 
to be designated by the President, from— 

(1) each Federal agency that administers 
Native Hawaiian programs, establishes or 
implements policies that affect Native Ha- 
waiians, or whose actions may significantly 
or uniquely impact Native Hawaiian re- 
sources, rights, or lands; and 

(2) the Office. 

(c) LEAD AGENCY.— 

(1) IN GENERAL.—The Department of the In- 
terior shall serve as the lead agency of the 
Interagency Coordinating Group. 

(2) MEETINGS.—The Secretary shall con- 
vene meetings of the Interagency Coordi- 
nating Group. 
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(d) DUTIES.—The Interagency Coordinating 
Group shall— 

(1) coordinate Federal programs and poli- 
cies that affect Native Hawaiians or actions 
by any agency or agencies of the Federal 
Government that may significantly or 
uniquely affect Native Hawaiian resources, 
rights, or lands; 

(2) ensure that each Federal agency devel- 
ops a policy on consultation with the Native 
Hawaiian people, and upon the reaffirmation 
of the political and legal relationship be- 
tween the Native Hawaiian governing entity 
and the United States, consultation with the 
Native Hawaiian governing entity; and 

(8) ensure the participation of each Federal 
agency in the development of the report to 
Congress authorized in section 205(b)(5). 

SEC. _ 07. PROCESS FOR THE REORGANIZATION 
OF THE NATIVE HAWAIIAN GOV- 
ERNING ENTITY AND THE REAFFIR- 
MATION OF THE POLITICAL AND 
LEGAL RELATIONSHIP BETWEEN 
THE UNITED STATES AND THE NA- 
TIVE HAWAIIAN GOVERNING ENTITY. 

(a) RECOGNITION OF THE NATIVE HAWAIIAN 
GOVERNING ENTITY.—The right of the Native 
Hawaiian people to reorganize the Native 
Hawaiian governing entity to provide for 
their common welfare and to adopt appro- 
priate organic governing documents is recog- 
nized by the United States. 

(b) COMMISSION.— 

(1) IN GENERAL.—There is authorized to be 
established a Commission to be composed of 
nine members for the purposes of— 

(A) preparing and maintaining a roll of the 
adult members of the Native Hawaiian com- 
munity who elect to participate in the reor- 
ganization of the Native Hawaiian governing 
entity; and 

(B) certifying that the adult members of 
the Native Hawaiian community proposed 
for inclusion on the roll meet the definition 
of Native Hawaiian in section 203(8). 

(2) MEMBERSHIP.— 

(A) APPOINTMENT.—Within 180 days of the 
date of enactment of this Act, the Secretary 
shall appoint the members of the Commis- 
sion in accordance with subclause (B). Any 
vacancy on the Commission shall not affect 
its powers and shall be filled in the same 
manner as the original appointment. 

(B) REQUIREMENTS.—The members of the 
Commission shall be Native Hawaiian, as de- 
fined in section 203(8), and shall have exper- 
tise in the determination of Native Hawaiian 
ancestry and lineal descend- 
ancy. 

(8) EXPENSES.—Each member of the Com- 
mission shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Commission. 

(4) DUTIES.—The Commission shall— 

(A) prepare and maintain a roll of the 
adult members of the Native Hawaiian com- 
munity who elect to participate in the reor- 
ganization of the Native Hawaiian governing 
entity; and 

(B) certify that each of the adult members 
of the Native Hawaiian community proposed 
for inclusion on the roll meets the definition 
of Native Hawaiian in section 203(8). 

(5) БТАКЕ.— 

(A) IN GENERAL.—The Commission may, 
without regard to the civil service laws (in- 
cluding regulations), appoint and terminate 
an executive director and such other addi- 
tional personnel as are necessary to enable 
the Commission to perform the duties of the 
Commission. 


October 8, 2004 


(B) COMPENSATION.— 

(i) ІМ GENERAL.—Except as provided in 
clause (ii), the Commission may fix the com- 
pensation of the executive director and other 
personnel without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to clas- 
sification of positions and General Schedule 
pay rates. 

(11) MAXIMUM RATE OF PAY.—The rate of 
pay for the executive director and other per- 
sonnel shall not exceed the rate payable for 
level V of the Executive Schedule under sec- 
tion 5816 of title 5, United States Code. 

(6) DETAIL OF FEDERAL GOVERNMENT EM- 
PLOYEES.— 

(A) IN GENERAL.—An employee of the Fed- 
eral Government may be detailed to the 
Commission without reimbursement. 

(B) CIVIL SERVICE STATUS.—The detail of 
the employee shall be without interruption 
or loss of civil service status or privilege. 

(7) PROCUREMENT OF TEMPORARY AND INTER- 
MITTENT SERVICES.—The Commission may 
procure temporary and intermittent services 
in accordance with section 3109(b) of title 5, 
United States Code, at rates for individuals 
that do not exceed the daily equivalent of 
the annual rate of basic pay prescribed for 
level V of the Executive Schedule under sec- 
tion 5316 of that title. 

(8) EXPIRATION.—The Secretary shall dis- 
solve the Commission upon the reaffirmation 
of the political and legal relationship be- 
tween the Native Hawaiian governing entity 
and the United States. 

(с) PROCESS FOR THE REORGANIZATION OF 
THE NATIVE HAWAIIAN GOVERNING ENTITY.— 

(1) ROLL.— 

(A) CONTENTS.—The roll shall include the 
names of the adult members of the Native 
Hawaiian community who elect to partici- 
pate in the reorganization of the Native Ha- 
waiian governing entity and are certified to 
be Native Hawaiian as defined in section 
203(8) by the Commission. 

(B) FORMATION OF ROLL.—Each adult mem- 
ber of the Native Hawaiian community who 
elects to participate in the reorganization of 
the Native Hawaiian governing entity shall 
submit to the Commission documentation in 
the form established by the Commission that 
is sufficient to enable the Commission to de- 
termine whether the individual meets the 
definition of Native Hawaiian in section 
203(8). 

(С) 
shall— 

(i) identify the types of documentation 
that may be submitted to the Commission 
that would enable the Commission to deter- 
mine whether an individual meets the defini- 
tion of Native Hawaiian in section 203(8); 

(ii) establish a standard format for the sub- 
mission of documentation; and 

(iii) publish information related to clauses 
(i) and (ii) in the Federal Register; 

(D) CONSULTATION.—In making determina- 
tions that each of the adult members of the 
Native Hawaiian community proposed for in- 
clusion on the roll meets the definition of 
Native Hawaiian in section 203(8), the Com- 
mission may consult with Native Hawaiian 
organizations, agencies of the State of Ha- 
waii including but not limited to the Depart- 
ment of Hawaiian Home Lands, the Office of 
Hawaiian Affairs, and the State Department 
of Health, and other entities with expertise 
and experience in the determination of Na- 
tive Hawaiian ancestry and lineal de- 
scendancy. 

(E) CERTIFICATION AND SUBMITTAL OF ROLL 
TO SECRETARY.—The Commission shall— 

(i) submit the roll containing the names of 
the adult members of the Native Hawaiian 
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community who meet the definition of Na- 
tive Hawaiian in section 203(8) to the Sec- 
retary within two years from the date on 
which the Commission is fully composed; and 

(ii) certify to the Secretary that each of 
the adult members of the Native Hawaiian 
community proposed for inclusion on the roll 
meets the definition of Native Hawaiian in 
section 203(8). 

(F) PUBLICATION.—Upon certification by 
the Commission to the Secretary that those 
listed on the roll meet the definition of Na- 
tive Hawaiian in section 203(8), the Secretary 
shall publish the roll in the Federal Register. 

(G) APPEAL.—The Secretary may establish 
a mechanism for an appeal for any person 
whose name is excluded from the roll who 
claims to meet the definition of Native Ha- 
waiian in section 203(8) and to be 18 years of 
age or older. 

(H) PUBLICATION; UPDATE.—The Secretary 
shall— 

(i) publish the roll regardless of whether 
appeals are pending; 

(ii) update the roll and the publication of 
the roll on the final disposition of any ap- 
peal; 

(iii) update the roll to include any Native 
Hawaiian who has attained the age of 18 and 
who has been certified by the Commission as 
meeting the definition of Native Hawaiian in 
section 203(8) after the initial publication of 
the roll or after any subsequent publications 
of the roll. 

(I) FAILURE ТО ACT.—If the Secretary fails 
to publish the roll, not later than 90 days 
after the date on which the roll is submitted 
to the Secretary, the Commission shall pub- 
lish the roll notwithstanding any order or di- 
rective issued by the Secretary or any other 
official of the Department of the Interior to 
the contrary. 

(J) EFFECT OF PUBLICATION.—The publica- 
tion of the initial and updated roll shall 
serve as the basis for the eligibility of adult 
members of the Native Hawaiian community 
whose names are listed on those rolls to par- 
ticipate in the reorganization of the Native 
Hawaiian governing entity. 

(2) ORGANIZATION OF THE NATIVE HAWAIIAN 
INTERIM GOVERNING COUNCIL.— 

(A) ORGANIZATION.—The adult members of 
the Native Hawaiian community listed on 
the roll published under this section may— 

(i) develop criteria for candidates to be 
elected to serve on the Native Hawaiian In- 
terim Governing Council; 

(ii) determine the structure of the Council; 
and 

(iii) elect members from individuals listed 
on the roll published under this subsection 
to the Council. 

(B) POWERS.— 

(i) IN GENERAL.—The Council— 

(I) may represent those listed on the roll 
published under this section in the imple- 
mentation of this title; and 

(II) shall have no powers other than powers 
given to the Council under this title. 

(ii) FUNDING.—The Council may enter into 
a contract with, or obtain a grant from, any 
Federal or State agency to carry out clause 
(iii). 

(iii) ACTIVITIES.— 

(1) ІМ GENERAL.—The Council may conduct 
a referendum among the adult members of 
the Native Hawaiian community listed on 
the roll published under this subsection for 
the purpose of determining the proposed ele- 
ments of the organic governing documents of 
the Native Hawaiian governing entity, in- 
cluding but not limited to— 

(aa) the proposed criteria for citizenship of 
the Native Hawaiian governing entity; 
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(bb) the proposed powers and authorities to 
be exercised by the Native Hawaiian gov- 
erning entity, as well as the proposed privi- 
leges and immunities of the Native Hawaiian 
governing entity; 

(cc) the proposed civil rights and protec- 
tion of the rights of the citizens of the Na- 
tive Hawaiian governing entity and all per- 
sons affected by the exercise of govern- 
mental powers and authorities of the Native 
Hawaiian governing entity; and 

(dd) other issues determined appropriate 
by the Council. 

СІ) DEVELOPMENT OF ORGANIC GOVERNING 
DOCUMENTS.—Based on the referendum, the 
Council may develop proposed organic gov- 
erning documents for the Native Hawaiian 
governing entity. 

(III) DISTRIBUTION.—The Council may dis- 
tribute to all adult members of the Native 
Hawaiian community listed on the roll pub- 
lished under this subsection— 

(aa) a copy of the proposed organic gov- 
erning documents, as drafted by the Council; 
and 

(bb) a brief impartial description of the 
proposed organic governing documents; 

(IV) ELECTIONS.—The Council may hold 
elections for the purpose of ratifying the pro- 
posed organic governing documents, and on 
certification of the organic governing docu- 
ments by the Secretary in accordance with 
paragraph (4), hold elections of the officers 
of the Native Hawaiian governing entity pur- 
suant to paragraph (5). 

(3) SUBMITTAL OF ORGANIC GOVERNING DOCU- 
MENTS.—Following the reorganization of the 
Native Hawaiian governing entity and the 
adoption of organic governing documents, 
the Council shall submit the organic gov- 
erning documents of the Native Hawaiian 
governing entity to the Secretary. 

(4) CERTIFICATIONS.— 

(A) IN GENERAL.—Within the context of the 
future negotiations to be conducted under 
the authority of section 208(b)(1), and the 
subsequent actions by the Congress and the 
State of Hawaii to enact legislation to im- 
plement the agreements of the 3 govern- 
ments, not later than 90 days after the date 
on which the Council submits the organic 
governing documents to the Secretary, the 
Secretary shall certify that the organic gov- 
erning documents— 

(i) establish the criteria for citizenship in 
the Native Hawaiian governing entity; 

(ii) were adopted by a majority vote of the 
adult members of the Native Hawaiian com- 
munity whose names are listed on the roll 
published by the Secretary; 

(iii) provide authority for the Native Ha- 
waiian governing entity to negotiate with 
Federal, State, and local governments, and 
other entities; 

(iv) provide for the exercise of govern- 
mental authorities by the Native Hawaiian 
governing entity, including any authorities 
that may be delegated to the Native Hawai- 
јап governing entity by the United States 
and the State of Hawaii following negotia- 
tions authorized in section 208(b)(1) and the 
enactment of legislation to implement the 
agreements of the 3 governments; 

(v) prevent the sale, disposition, lease, or 
encumbrance of lands, interests in lands, or 
other assets of the Native Hawaiian gov- 
erning entity without the consent of the Na- 
tive Hawaiian governing entity; 

(vi) provide for the protection of the civil 
rights of the citizens of the Native Hawaiian 
governing entity and all persons affected by 
the exercise of governmental powers and au- 
thorities by the Native Hawaiian governing 
entity; and 
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(vii) are consistent with applicable Federal 
law and the special political and legal rela- 
tionship between the United States and the 
indigenous, native people of the United 
States; provided that the provisions of Pub- 
lic Law 103-454, 25 U.S.C. 479a, shall not 
apply. 

(B) RESUBMISSION IN CASE OF NONCOMPLI- 
ANCE WITH THE REQUIREMENTS OF SUBPARA- 
GRAPH (A).— 

(1) RESUBMISSION BY THE SECRETARY.—If the 
Secretary determines that the organic gov- 
erning documents, or any part of the docu- 
ments, do not meet all of the requirements 
set forth in subparagraph (A), the Secretary 
shall resubmit the organic governing docu- 
ments to the Council, along with a justifica- 
tion for each of the Secretary’s findings as to 
why the provisions are not in full compli- 
ance. 

(ii) AMENDMENT AND RESUBMISSION OF OR- 
GANIC GOVERNING DOCUMENTS.—If the organic 
governing documents are resubmitted to the 
Council by the Secretary under clause (i), 
the Council shall— 

(I) amend the organic governing documents 
to ensure that the documents meet all the 
requirements set forth in subparagraph (A); 
and 

(II) resubmit the amended organic gov- 
erning documents to the Secretary for cer- 
tification in accordance with this paragraph. 

(C) CERTIFICATIONS DEEMED MADE.—The 
certifications under paragraph (4) shall be 
deemed to have been made if the Secretary 
has not acted within 90 days after the date 
on which the Council has submitted the or- 
ganic governing documents of the Native Ha- 
waiian governing entity to the Secretary. 

(5) ELECTIONS.—On completion of the cer- 
tifications by the Secretary under paragraph 
(4), the Council may hold elections of the of- 
ficers of the Native Hawaiian governing enti- 
ty. 

(6) REAFFIRMATION.—Notwithstanding any 
other provision of law, upon the certifi- 
cations required under paragraph (4) and the 
election of the officers of the Native Hawai- 
ian governing entity, the political and legal 
relationship between the United States and 
the Native Hawaiian governing entity is 
hereby reaffirmed and the United States ex- 
tends Federal recognition to the Native Ha- 
waiian governing entity as the representa- 
tive governing body of the Native Hawaiian 
people. 

БЕС. 08. REAFFIRMATION OF DELEGATION OF 
FEDERAL AUTHORITY; NEGOTIA- 
TIONS; CLAIMS. 

(a) REAFFIRMATION.—The delegation by the 
United States of authority to the State of 
Hawaii to address the conditions of the in- 
digenous, native people of Hawaii contained 
in the Act entitled “Ап Act to provide for 
the admission of the State of Hawaii into the 
Union” approved March 18, 1959 (Public Law 
86-3, 73 Stat. 5), is reaffirmed. 

(b) NEGOTIATIONS.— 

(1) IN GENERAL.—Upon the reaffirmation of 
the political and legal relationship between 
the United States and the Native Hawaiian 
governing entity, the United States and the 
State of Hawaii may enter into negotiations 
with the Native Hawaiian governing entity 
designed to lead to an agreement addressing 
such matters as— 

(A) the transfer of lands, natural resources, 
and other assets, and the protection of exist- 
ing rights related to such lands or resources; 

(B) the exercise of governmental authority 
over any transferred lands, natural re- 
sources, and other assets, including land use; 

(C) the exercise of civil and criminal juris- 
diction; 
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(D) the delegation of governmental powers 
and authorities to the Native Hawaiian gov- 
erning entity by the United States and the 
State of Hawaii; and 

(Е) any residual responsibilities of the 
United States and the State of Hawaii. 

(2) AMENDMENTS TO EXISTING LAWS.—Upon 
agreement on any matter or matters nego- 
tiated with the United States, the State of 
Hawaii, and the Native Hawaiian governing 
entity, the parties are authorized to sub- 
mit— 

(A) to the Committee on Indian Affairs of 
the Senate, the Committee on Energy and 
Natural Resources of the Senate, and the 
Committee on Resources of the House of 
Representatives, recommendations for pro- 
posed amendments to Federal law that will 
enable the implementation of agreements 
reached between the 3 governments; and 

(B) to the Governor and the legislature of 
the State of Hawaii, recommendations for 
proposed amendments to State law that will 
enable the implementation of agreements 
reached between the 3 governments. 

(c) CLAIMS.— 

(1) IN GENERAL.—Nothing in this title 
serves as a settlement of any claim against 
the United States. 

(2) STATUTE OF LIMITATIONS.—Any claim 
against the United States arising under Fed- 
eral law that— 

(A) is in existence on the date of enact- 
ment of this Act; 

(B) is asserted by the Native Hawaiian gov- 
erning entity on behalf of the Native Hawai- 
ian people; and 

(C) relates to the legal and political rela- 
tionship between the United States and the 
Native Hawaiian people; 
shall be brought in the court of jurisdiction 
over such claims not later than 20 years 
after the date on which Federal recognition 
is extended to the Native Hawaiian gov- 
erning entity under section 207(c)(6). 

SEC. 09. APPLICABILITY OF CERTAIN FED- 
ERAL LAWS. 

(a) INDIAN GAMING REGULATORY ACT.— 
Nothing in this title shall be construed to 
authorize the Native Hawaiian governing en- 
tity to conduct gaming activities under the 
authority of the Indian Gaming Regulatory 
Act (25 U.S.C. 2701 et seq.). 

(b) BUREAU OF INDIAN AFFAIRS.—Nothing 
contained in this title provides an authoriza- 
tion for eligibility to participate in any pro- 
grams and services provided by the Bureau of 
Indian Affairs for any persons not otherwise 
eligible for the programs or services. 

SEC. 10. SEVERABILITY. 

If any section or provision of this title is 
held invalid, it is the intent of Congress that 
the remaining sections or provisions shall 
continue in full force and effect. 

SEC. 11. AUTHORIZATION OF APPROPRIA- 
TIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
title. 


SA 4044. Mr. FRIST (for Мг. SPEC- 
TER) proposed an amendment to the 
bill S. 2486, to amend title 38, United 
States Code, to improve and enhance 
education, housing, employment, med- 
ical, and other benefits for veterans 
and to improve and extend certain au- 
thorities relating to the administra- 
tion or benefits for veterans, and for 
other purposes; as follows: 

Strike all after the enacting clause and in- 
sert the following: 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Benefits Improvement Act of 
2004”. 
(0) TABLE ОЕ CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Reference to title 38, United States 
Code. 


TITLE I—VETERANS EARN AND LEARN 
ACT 


Short title. 

Modification of benefit entitlement 
charges for certain on-job 
training programs. 

Increase in benefit for individuals 
pursuing apprenticeship or on- 
job training. 

Authority for competency-based 
apprenticeship programs. 

Ten-year extension of delimiting 
period for survivors’ and de- 
pendents’ educational assist- 
ance for spouses of members 
who die on active duty. 

Availability of education benefits 
for payment for national admis- 
sions exams and national exams 
for credit at institutions of 
higher education. 

Requirement for coordination of 
data among the Departments of 
Veterans Affairs, Defense, and 
Labor with respect to on-job 
training. 

Pilot program to provide on-job 
benefits to train Department of 
Veterans Affairs’ claims adju- 
dicators. 

Collection of payment for edu- 
cational assistance under Mont- 
gomery GI Bill from members 
of the Selected Reserve called 
to active duty. 

Sec. 110. Technical and conforming amend- 

ments. 


TITLE П—ЕМРГОУ МЕМТ MATTERS 


Subtitle A—Employment and Reemployment 
Rights 


Two-year period of continuation of 
employer-sponsored health care 
coverage. 

Reinstatement of 
quirements. 

Requirement for employers to pro- 
vide notice of rights and duties 
under USERRA. 

Demonstration project for referral 
of USERRA claims against Fed- 
eral agencies to the Office of 
Special Counsel. 


Subtitle B—Other Matters 


Report of employment placement, 
retention, and advancement of 
recently separated 
servicemembers. 


TITLE III—BENEFITS MATTERS 


301. Additional dependency and indem- 
nity compensation for sur- 
viving spouses with dependent 
children. 

302. Offset of veterans’ disability com- 
pensation and dependency and 
indemnity compensation from 
awards under radiation expo- 
sure compensation program. 

303. Exclusion of life insurance proceeds 
from consideration as income 
for veterans’ pension purposes. 


Sec. 101. 
Sec. 102. 


Sec. 103. 


Sec. 104. 


Sec. 105. 


Sec. 106. 


Sec. 107. 


Sec. 108. 


Sec. 109. 


Sec. 201. 


Sec. 202. reporting re- 


Sec. 203. 


Sec. 204. 


Sec. 211. 


Sec. 


Sec. 


Sec. 
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304. Certain service-connected dis- 
ability benefits authorized for 
persons disabled by treatment 
or vocational rehabilitation 
provided by the Department of 
Veterans Affairs. 

Effective date of death pension. 

Codification of administrative ac- 
tions relating to presumptions 
of service connection for vet- 
erans exposed to ionizing radi- 
ation. 

Codification of cost-of-living ad- 
justment provided in Public 
Law 
108-47. 

Cross-reference amendments relat- 
ing to concurrent payment of 
retired pay and veterans’ dis- 
ability compensation. 

TITLE IV—HOUSING MATTERS 


. 401. Authority to provide specially 
adapted housing to certain dis- 
abled veterans. 

Transitional housing amendments. 

Increase in maximum amount of 
home loan guaranty for con- 
struction and purchase of 
homes and annual indexing of 
amount. 

Extension of authority for guar- 
antee of adjustable rate mort- 
gages. 

Extension and improvement of au- 
thority for guarantee of hybrid 
adjustable rate mortgages. 

Termination of collection of loan 
fees from veterans rated eligi- 
ble for compensation at pre-dis- 
charge rating examinations. 

Sec. 407. Three-year extension of Native 

American veteran housing loan 
pilot program. 

TITLE V—MATTERS RELATING TO 

FIDUCIARIES 


Sec. 501. Definition of fiduciary. 


Sec. 


305. 
306. 


Sec. 
Sec. 


. 307. 


. 308. 


402. 
403. 


Sec. 


Sec. 


. 404. 


. 405. 


. 406. 


Sec. 502. Inquiry, investigations, and quali- 
fication of fiduciaries. 

Sec. 503. Misuse of benefits by fiduciaries. 

Sec. 504. Additional protections for bene- 
ficiaries with fiduciaries. 

Sec. 505. Annual report. 

Sec. 506. Annual adjustment іп benefits 
thresholds. 

Sec. 507. Effective dates. 

TITLE VI—MEMORIAL AFFAIRS 
MATTERS 

Sec. 601. Designation of Prisoner of War/ 
Missing in Action National Me- 
morial, Riverside National 
Cemetery, Riverside, Cali- 
fornia. 

Sec. 602. Lease of certain National Cemetery 
Administration property. 

Sec. 603. Exchanges of real property for na- 


tional cemeteries. 


TITLE VII—-IMPROVEMENTS TO 
SERVICEMEMBERS CIVIL RELIEF ACT 


Sec. 701. Clarification of meaning of ‘‘judg- 
ment” as used in the Act. 

. 702. Requirements relating to waiver of 
rights under the Act. 

. 703. Right of servicemember plaintiffs 
to request stay of civil pro- 
ceedings. 

. 704. Termination of leases. 

TITLE VIII—OTHER MATTERS 


. 801. Principal office of United States 
Court of Appeals for Veterans 
Claims. 

. 802. Technical amendments relating to 
the United States Court of Ap- 
peals for Veterans Claims. 
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Sec. 803. Extension of biennial report of Ad- 
visory Committee on Former 
Prisoners of War. 

Sec. 804. Availability of administrative and 
judicial redress for certain vet- 
erans denied opportunity to 
compete for Federal employ- 
ment. 

Sec. 805. Report on servicemembers’ and vet- 
erans’ awareness of benefits and 
services available under laws 
administered by Secretary of 
Veterans Affairs. 

SEC. 2. REFERENCE TO TITLE 38, UNITED STATES 

CODE. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 

TITLE I—VETERANS EARN AND LEARN 

ACT 

SEC. 101. SHORT TITLE. 

This title may be cited as the ‘‘Veterans 
Earn and Learn Act of 2004”. 

SEC. 102. MODIFICATION OF BENEFIT ENTITLE- 

MENT CHARGES FOR CERTAIN ON- 
JOB TRAINING PROGRAMS. 

(a) IN GENERAL.—Section 3687 is amended 
by adding at the end the following new sub- 
section: 

“(е)(1) For each month that an individual 
(as defined in paragraph (3)) is paid a train- 
ing assistance allowance under subsection 
(a), the entitlement of the individual shall be 
charged at a percentage rate (rounded to the 
nearest percent) that is equal to the ratio 
of— 

(А) the training assistance allowance for 
the month involved, to 

“(В) the monthly educational assistance 
allowance otherwise payable for full-time en- 
rollment in an educational institution.’’. 

(2) For any month in which an individual 
fails to complete 120 hours of training, the 
entitlement otherwise chargeable under 
paragraph (1) shall be reduced in the same 
proportion as the monthly training assist- 
ance allowance payable is reduced under sub- 
section (b)(8). 

(8) In this section, the term ‘individual’ 
means— 

(А) an eligible veteran who is entitled to 
monthly educational assistance allowances 
payable under section 3015(e) of this title, or 

“(В) an eligible person who is entitled to 
monthly educational assistance allowances 
payable under section 3532(a) of this title, 
as the case may Ъе.”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to months beginning after September 
30, 2005. 

SEC. 103. INCREASE IN BENEFIT FOR INDIVID- 

UALS PURSUING APPRENTICESHIP 
OR ON-JOB TRAINING. 

(a) MONTGOMERY GI BILL.—For months be- 
ginning on or after October 1, 2005, and be- 
fore January 1, 2008, subsection (c)(1) of sec- 
tion 3032 of title 38, United States Code, shall 
be applied as if— 


(1) the reference to “75 percent” in sub- 
paragraph (A) were a reference to ‘‘85 per- 
сеп%”; 

(2) the reference to “55 percent” іп sub- 
paragraph (B) were a reference to ‘‘65 per- 
сеп%”; and 

(3) the reference to “35 percent” in sub- 
paragraph (С) were a reference to “45 per- 
сеп%”. 

(0) POST-VIETNAM ERA VETERANS’ EDU- 


CATIONAL ASSISTANCE.—For months begin- 
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ning on or after October 1, 2005, and before 
January 1, 2008, subsection (a) of section 3233 
of title 38, United States Code, shall be ap- 
plied as if— 

(1) the reference to “75 percent” in para- 
graph (1) were a reference to “85 percent’’; 

(2) the reference to “55 percent” in para- 
graph (2) were a reference to “65 percent”; 
and 

(3) the reference to ‘‘35 percent” in para- 
graph (3) were a reference to “45 percent’’. 

(с) SURVIVORS AND DEPENDENTS EDU- 
CATIONAL ASSISTANCE.—(1) For months begin- 
ning on or after October 1, 2005, and before 
January 1, 2008, subsection (b)(2) of section 
3687 of title 38, United States Code, shall be 
applied as if— 

(A) the reference to ‘‘$574 for the first six 
months” were a reference to ‘$650 for the 
first six months’’; 

(B) the reference to ‘‘$429 for the second six 
months” were a reference to $507 for the 
second six months”; and 

(С) the reference to ‘‘$285 for the third six 
months” were a reference to “5366 for the 
third six months’’. 

(2) Subsection (d) of such section 3687 shall 
not apply with respect to the provisions of 
paragraph (1) for months occurring during 
fiscal year 2006. 

(3) For months beginning on or after Janu- 
ary 1, 2008, the Secretary shall carry out sub- 
section (b)(2) of such section 3687 as if para- 
graphs (1) and (2) were not enacted into law. 

(d) SELECTED RESERVE MONTGOMERY GI 
BILL.—For months beginning on or after Oc- 
tober 1, 2005, and before January 1, 2008, Sub- 
section (d)(1) of section 16131 of title 10, 
United States Code, shall be applied as if— 

(1) the reference to “75 percent” in sub- 
paragraph (A) were a reference to ‘‘85 per- 
cent”; 

(2) the reference to “55 percent” in sub- 
paragraph (B) were a reference to ‘‘65 per- 
cent”; and 

(3) the reference to “35 percent” in sub- 
paragraph (С) were a reference to “45 per- 
cent”. 

SEC. 104. AUTHORITY FOR COMPETENCY-BASED 
APPRENTICESHIP PROGRAMS. 

(a) IN GENERAL.—Section 3672(с) is amend- 
ed— 

(1) by striking “(1)” and ‘‘(2)’? and insert- 
ing “(А)” and “(В)”, respectively; 

(2) by inserting ‘‘(1)’’ after ‘‘(c)’’; and 

(8) by adding at the end the following new 
paragraphs: 

“(2) The period of a program of apprentice- 
ship may be determined based upon a spe- 
cific period of time (commonly referred to as 
a ‘time-based program’), based upon the dem- 
onstration of successful mastery of skills 
(commonly referred to as a ‘competency- 
based program’), or based upon a combina- 
tion thereof. 

“(ЗХА) In the case of a competency-based 
program of apprenticeship, State approving 
agencies shall determine the period for 
which payment may be made for such a pro- 
gram under chapters 30 and 35 of this title 
and chapter 1606 of title 10. In determining 
the period of such a program, State approv- 
ing agencies shall take into consideration 
the approximate term of the program rec- 
ommended in registered apprenticeship pro- 
gram standards recognized by the Secretary 
of Labor. 

“(В) The sponsor of a competency-based 
program of apprenticeship shall provide no- 
tice to the State approving agency involved 
of any such standards that may apply to the 
program and the proposed approximate pe- 
riod of training under the program. 

“(4) The sponsor of a competency-based 
program of apprenticeship shall notify the 
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Secretary upon the successful completion of 
a program of apprenticeship by an individual 
under chapter 30 or 35 of this title, or chapter 
1606 of title 10, as the case may be.’’. 

(b) INCREASED USE OF APPRENTICESHIPS.— 
Section 3672(d)(1) is amended by adding at 
the end the following new sentence: ‘‘The 
Secretary of Labor shall provide assistance 
and services to the Secretary, and to State 
approving agencies, to increase the use of ap- 
prenticeships.’’. 

(с) FUNDING FOR DEPARTMENT COMPUTER 
SYSTEM MODIFICATIONS.—From amounts ap- 
propriated to the Department of Veterans 
Affairs for fiscal year 2005 for readjustment 
benefits, the Secretary of Veterans Affairs 
shall use an amount not to exceed $3,000,000 
to modify computer systems and to develop 
procedures required to carry out the amend- 
ments made by subsection (a) and sections 
102 and 103. 

SEC. 105. TEN-YEAR EXTENSION OF DELIMITING 
PERIOD FOR SURVIVORS’ AND DE- 
PENDENTS’ EDUCATIONAL ASSIST- 
ANCE FOR SPOUSES OF MEMBERS 
WHO DIE ON ACTIVE DUTY. 

Section 3512(b)(1) is amended— 

(1) in subparagraph (А), by striking “іп 
subparagraph (B)’’ and inserting ‘‘in subpara- 
graph (В) ог (С)”; and 

(2) by adding at the end the following new 
subparagraph: 

“(С) Notwithstanding subparagraph (А), an 
eligible person referred to in that subpara- 
graph who is made eligible under section 
3501(a)(1)(B) of this title by reason of the 
death of a person on active duty may be af- 
forded educational assistance under this 
chapter during the 20-year period beginning 
on the date (as determined by the Secretary) 
such person becomes an eligible person with- 
in the meaning of such section.’’. 

SEC. 106. AVAILABILITY OF EDUCATION BENE- 
FITS FOR PAYMENT FOR NATIONAL 
ADMISSIONS EXAMS AND NATIONAL 
EXAMS FOR CREDIT AT INSTITU- 
TIONS OF HIGHER EDUCATION. 

(a) COVERED EXAMS.—Sections 3452(b) and 
3501(a)(5) are each amended by adding at the 
end the following new sentence: ‘‘Such term 
also includes national tests for admission to 
institutions of higher learning or graduate 
schools (such as the Scholastic Aptitude 
Test (SAT), Law School Admission Test 
(LSAT), Graduate Record Exam (GRE), and 
Graduate Management Admission Test 
(GMAT)) and national tests providing an op- 
portunity for course credit at institutions of 
higher learning (such as the Advanced Place- 
ment (AP) exam and College-Level Examina- 
tion Program (CLEP)).’’. 

(b) AMOUNT OF PAYMENT.— 

(1) CHAPTER 30.—Section 3032 is amended by 
adding at the end the following new sub- 
section: 

“(ег)(1) Subject to paragraph (3), the 
amount of educational assistance payable 
under this chapter for a national test for ad- 
mission or national test providing an oppor- 
tunity for course credit at institutions of 
higher learning described in section 3452(b) 
of this title is the amount of the fee charged 
for the test. 

(2) The number of months of entitlement 
charged in the case of any individual for a 
test described in paragraph (1) is equal to the 
number (including any fraction) determined 
by dividing the total amount of educational 
assistance paid such individual for such test 
by the full-time monthly institutional rate 
of educational assistance, except for para- 
graph (1), such individual would otherwise be 
paid under subsection (a)(1), (b)(1), (d), or 
(е)(1) of section 3015 of this title, as the case 
may be. 
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(8) In no event shall payment of edu- 
cational assistance under this subsection for 
a test described in paragraph (1) exceed the 
amount of the individual’s available entitle- 
ment under this chapter.’’. 

(2) CHAPTER 32.—Section 3232 is amended by 
adding at the end the following new sub- 
section: 

“(d)(1) Subject to paragraph (3), the 
amount of educational assistance payable 
under this chapter for a national test for ad- 
mission or national test providing an oppor- 
tunity for course credit at institutions of 
higher learning described in section 3452(b) 
of this title is the amount of the fee charged 
for the test. 

(2) The number of months of entitlement 
charged in the case of any individual for a 
test described in paragraph (1) is equal to the 
number (including any fraction) determined 
by dividing the total amount of educational 
assistance paid such individual for such test 
by the full-time monthly institutional rate 
of educational assistance, except for para- 
graph (1), such individual would otherwise be 
paid under this chapter. 

(8) In no event shall payment of edu- 
cational assistance under this subsection for 
a test described in paragraph (1) exceed the 
amount of the individual’s available entitle- 
ment under this chapter.’’. 

(8) CHAPTER 35.—Section 3532 is amended by 
adding at the end the following new sub- 
section: 

“(е)(1) Subject to paragraph (3), the 
amount of educational assistance payable 
under this chapter for a national test for ad- 
mission or national test providing an oppor- 
tunity for course credit at institutions of 
higher learning described in section 3501(a)(5) 
of this title is the amount of the fee charged 
for the test. 

(2) The number of months of entitlement 
charged in the case of any individual for a 
test described in paragraph (1) is equal to the 
number (including any fraction) determined 
by dividing the total amount of educational 
assistance paid such individual for such test 
by the full-time monthly institutional rate 
of educational assistance, except for para- 
graph (1), such individual would otherwise be 
paid under this chapter. 

(3) In no event shall payment of edu- 
cational assistance under this subsection for 
a test described in paragraph (1) exceed the 
amount of the individual’s available entitle- 
ment under this chapter.’’. 

SEC. 107. REQUIREMENT FOR COORDINATION OF 
DATA AMONG THE DEPARTMENTS 
OF VETERANS AFFAIRS, DEFENSE, 
AND LABOR WITH RESPECT TO ON- 
JOB TRAINING. 

Section 3694 is amended— 

(1) by striking ‘‘In carrying out’’ and in- 
serting “(а) IN GENERAL.—In carrying out”; 
and 

(2) by adding at the end the following new 
subsection: 

(р) COORDINATION OF INFORMATION AMONG 
THE DEPARTMENTS OF VETERANS AFFAIRS, DE- 
FENSE, AND LABOR WITH RESPECT TO ON-JOB 
TRAINING.—At the time of a servicemember’s 
discharge or release from active duty serv- 
ice, the Secretary of Defense shall furnish to 
the Secretary such pertinent information 
concerning each registered apprenticeship 
pursued by the servicemember during the pe- 
riod of active duty service of the 
servicemember. The Secretary, in conjunc- 
tion with the Secretary of Labor, shall en- 
courage and assist States and private organi- 
zations to give credit to servicemembers for 
the registered apprenticeship program so 
pursued in the case of any related appren- 
ticeship program the servicemember may 
pursue as a Civilian.’’. 
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SEC. 108. PILOT PROGRAM TO PROVIDE ON-JOB 
BENEFITS TO TRAIN DEPARTMENT 
OF VETERANS AFFAIRS’ CLAIMS AD- 
JUDICATORS. 

Section 3677 is amended by adding at the 
end the following new subsection: 

“(4)(1) The Secretary may conduct a pilot 
program under which the Secretary operates 
a program of training on the job under this 
section for a period (notwithstanding sub- 
section (c)(2)) of up to three years in dura- 
tion to train employees of the Department to 
become qualified adjudicators of claims for 
compensation, dependency and indemnity 
compensation, and pension. 

“(2)(А) Not later than three years after the 
implementation of the pilot project, the Sec- 
retary shall submit to Congress an initial re- 
port on the pilot project. The report shall in- 
clude an assessment of the usefulness of the 
program in recruiting and retaining of per- 
sonnel of the Department as well as an as- 
sessment of the value of the program as a 
training program. 

“(В) Not later than 18 months after the 
date on which the initial report under sub- 
paragraph (A) is submitted, the Secretary 
shall submit to Congress a final report on 
the pilot project. The final report shall in- 
clude recommendations of the Secretary 
with respect to continuation of the pilot 
project and with respect to expansion of the 
types of claims for which the extended period 
of on the job training is available to train 
such employees.’’. 

SEC. 109. COLLECTION OF PAYMENT FOR EDU- 
CATIONAL ASSISTANCE UNDER 
MONTGOMERY GI BILL FROM MEM- 
BERS OF THE SELECTED RESERVE 
CALLED TO ACTIVE DUTY. 

(a) ACTIVE DUTY PROGRAM.—Section 3011(b) 
is amended— 

(1) by striking “Тһе basic рау” and insert- 
ing “(1) Except as provided in paragraph (2), 
the basic рау”; 

(2) by designating the second sentence as 
paragraph (3) and in that paragraph by strik- 
ing ‘‘this chapter” and inserting ‘‘this sub- 
section’’; and 

(3) by inserting after paragraph (1), as so 
designated, the following new paragraph: 

“(2) In the case of an individual covered by 
paragraph (1) who is a member of the Se- 
lected Reserve, the Secretary of Defense 
shall collect from the individual an amount 
equal to $1,200 not later than one year after 
completion by the individual of the two 
years of service on active duty providing the 
basis for such entitlement. The Secretary of 
Defense may collect such amount through 
reductions in basic pay in accordance with 
paragraph (1) or through such other method 
as the Secretary of Defense considers appro- 
priate.’’. 

(b) SELECTED RESERVE PROGRAM.—Section 
3012(c) is amended— 

(1) by striking “Тһе basic рау” and insert- 
ing ‘‘(1) Except as provided in paragraph (2), 
the basic рау”; 

(2) by designating the second sentence as 
paragraph (3) and in that paragraph by strik- 
ing ‘‘this chapter” and inserting ‘‘this sub- 
section”; and 

(8) by inserting after paragraph (1), as so 
designated, the following new paragraph: 

“(2) In the case of an individual covered by 
paragraph (1) who is a member of the Se- 
lected Reserve, the Secretary of Defense 
shall collect from the individual an amount 
equal to $1,200 not later than one year after 
completion by the individual of the two 
years of service on active duty providing the 
basis for such entitlement. The Secretary of 
Defense may collect such amount through 
reductions in basic pay in accordance with 
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paragraph (1) or through such other method 

as the Secretary of Defense considers appro- 

priate.’’. 

SEC. 110. TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(a) DEFINITION OF TRAINING ESTABLISH- 
MENT.—Section 3452(e), as amended by sec- 
tion 301 of the Veterans Benefits Act of 2003 
(Public Law 108-183; 117 Stat. 2658), is amend- 
ed in paragraph (5) to read as follows: 

(5) The sponsor of a program of appren- 
ticeship.’’. 

(b) CLARIFICATION OF APPLICABLE APPREN- 
TICESHIP STANDARDS.—(1) Section 3672(с), as 
amended by section 105(a), is amended in 
subparagraph (A) by inserting “арргепбісе- 
ship” before ‘‘standards’’. 

(2) Section 3672(d)(1) is amended by strik- 
ing ‘‘of programs of training on the job (in- 
cluding programs of apprenticeship)” and in- 
serting “оҒ apprenticeship and оп the job 
training programs”. 

(c) RECORD-KEEPING REQUIREMENTS FOR 
QUALIFIED PROVIDERS OF ENTREPRENEURSHIP 
COURSES.—(1) Section 3675(c) is amended by 
adding at the end the following new para- 


graph: 
“(4) Notwithstanding paragraph (3), a 
qualified provider of entrepreneurship 


courses shall maintain such records as the 
Secretary determines to be necessary to 
comply with reporting requirements that 
apply under section 3684(a)(1) of this title 
with respect to eligible persons and veterans 
enrolled in an entrepreneurship course of- 
fered by the provider.’’. 

(2) The amendment made by paragraph (1) 
shall take effect as if included in the enact- 
ment of section 305(a) of the Veterans Bene- 
fits Act of 2003 (Public Law 108-183; 117 Stat. 
2660). 

(d) AUTHORITY To PAY REPORTING FEE.— 
Section 3684(c) is amended by striking ‘‘or to 
any joint apprenticeship training committee 
acting аз a training establishment” and in- 
serting ‘‘or to the sponsor of a program of 
apprenticeship’’. 


TITLE II—EMPLOYMENT MATTERS 


Subtitle A—Employment and Reemployment 
Rights 
SEC. 201. TWO-YEAR PERIOD OF CONTINUATION 
OF EMPLOYER-SPONSORED HEALTH 
CARE COVERAGE. 

(a) IMPROVEMENT IN PERIOD OF COVERAGE.— 
Subsection (a)(1)(A) of section 4317 is amend- 
ed by striking ‘‘18-month period” and insert- 
ing ‘‘24-month period’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to elec- 
tions made under section 4817 of title 38, 
United States Code, on or after the date of 
the enactment of this Act. 

SEC. 202. REINSTATEMENT OF REPORTING RE- 
QUIREMENTS. 

Section 4332 is amended in the matter pre- 
ceding paragraph (1) by striking ‘‘no later 
than February 1, 1996, and annually there- 
after through 2000" and inserting “по later 
than February 1, 2005, and annually there- 
after”. 

SEC. 203. REQUIREMENT FOR EMPLOYERS TO 
PROVIDE NOTICE OF RIGHTS AND 
DUTIES UNDER USERRA. 

(a) NOTICE.—Chapter 43 is amended by add- 
ing at the end the following new section: 
“$ 4334. Notice of rights and duties 

(а) REQUIREMENT TO PROVIDE NOTICE.— 
Each employer shall provide to persons enti- 
tled to rights and benefits under this chapter 
a notice of the rights, benefits, and obliga- 
tions of such persons and such employers 
under this chapter. The requirement for the 
provision of notice under this section may be 
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met by the posting of the notice where em- 
ployers customarily place notices for em- 
ployees. 

“(р) CONTENT OF NOTICE.—The Secretary 
shall provide to employers the text of the no- 
tice to be provided under this section.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 


‘*4334. Notice of rights and duties.”’’. 

(c) IMPLEMENTATION.—(1) Not later than 
the date that is 90 days after the date of the 
enactment of this Act, the Secretary of 
Labor shall make available to employers the 
notice required under section 4834 of title 38, 
United States Code, as added by subsection 
(a). 

(2) The amendments made by this section 
shall apply to employers under chapter 43 of 
title 38, United States Code, on and after the 
first date referred to in paragraph (1). 

SEC. 204. DEMONSTRATION PROJECT FOR RE- 
FERRAL OF USERRA CLAIMS 
AGAINST FEDERAL AGENCIES TO 
THE OFFICE OF SPECIAL COUNSEL. 

(a) ESTABLISHMENT OF PROJECT.—The Sec- 
retary of Labor and the Office of Special 
Counsel shall carry out a demonstration 
project under which certain claims against 
Federal executive agencies under the Uni- 
formed Services Employment and Reemploy- 
ment Rights Act under chapter 43 of title 38, 
United States Code, are referred to, or other- 
wise received by, the Office of Special Coun- 
sel for assistance, including investigation 
and resolution of the claim as well as en- 
forcement of rights with respect to the 
claim. 

(b) REFERRAL OF ALL PROHIBITED PER- 
SONNEL ACTION CLAIMS TO THE OFFICE OF SPE- 
CIAL COUNSEL.—(1) Under the demonstration 
project, the Office of Special Counsel shall 
receive and investigate all claims under the 
Uniformed Services Employment and Reem- 
ployment Rights Act with respect to Federal 
executive agencies in cases where the Office 
of Special Counsel has jurisdiction over re- 
lated claims pursuant to section 1212 of title 
5, United States Code. 

(2) For purposes of paragraph (1), a related 
claim is a claim involving the same Federal 
executive agency and the same or similar 
factual allegations or legal issues as those 
being pursued under a claim under the Uni- 
formed Services Employment and Reemploy- 
ment Rights Act. 

(c) REFERRAL OF OTHER CLAIMS AGAINST 
FEDERAL EXECUTIVE AGENCIES.—(1) Under 
the demonstration project, the Secretary— 

(A) shall refer to the Office of Special 
Counsel all claims described in paragraph (2) 
made during the period of the demonstration 
project; and 

(B) may refer any claim described in para- 
graph (2) filed before the demonstration 
project that is pending before the Secretary 
at the beginning of the demonstration 
project. 

(2) A claim referred to in paragraph (1) is a 
claim under chapter 43 of title 38, United 
States Code, against a Federal executive 
agency by a claimant with a social security 
account number with an odd number as its 
terminal digit, or, in the case of a claim that 
does not contain a social security account 
number, a case number assigned to the claim 
with an odd number as its terminal digit. 

(d) ADMINISTRATION OF DEMONSTRATION 
PROJECT.—(1) The Office of Special Counsel 
shall administer the demonstration project. 
The Secretary shall cooperate with the Of- 
fice of Special Counsel in carrying out the 
demonstration project. 
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(2) In the case of any claim referred, or 
otherwise received by, to the Office of Spe- 
cial Counsel under the demonstration 
project, any reference to the “бесгебагу” in 
sections 4821, 4322, and 4826 of title 38, United 
States Code, is deemed a reference to the 
“Office of Special Counsel”. 

(3) In the case of any claim referred to, or 
otherwise received by, the Office of Special 
Counsel under the demonstration project, 
the Office of Special Counsel shall retain ad- 
ministrative jurisdiction over the claim. 

(е) PERIOD OF PROJECT.—The demonstra- 
tion project shall be carried out during the 
period beginning on the date that is 60 days 
after the date of the enactment of this Act, 
and ending on September 30, 2007. 

(£) EVALUATIONS AND REPORT.—(1) The 
Comptroller General of the United States 
shall conduct periodic evaluations of the 
demonstration project under this section. 

(2) Not later than April 1, 2007, the Comp- 
troller General shall submit to Congress a 
report on the evaluations conducted under 
paragraph (1). The report shall include the 
following information and recommendations: 

(A) A description of the operation and re- 
sults of the demonstration program, includ- 
ing— 

(i) the number of claims described in sub- 
section (c) referred to, or otherwise received 
by, the Office of Special Counsel, and the 
number of such claims referred to the Sec- 
retary of Labor; and 

(ii) for each Federal executive agency, the 
number of claims resolved, the type of cor- 
rective action obtained, the period of time 
for final resolution of the claim, and the re- 
sults obtained. 

(B) An assessment of whether referral to 
the office of special counsel of claims under 
the demonstration project— 

(i) improved services to servicemembers 
and veterans; or 

(ii) significantly reduced or eliminated du- 
plication of effort and unintended delays in 
resolving meritorious claims of those 
servicemembers and veterans. 

(C) An assessment of the feasibility and ad- 
visability of referring all claims under chap- 
ter 43 of title 38, United States Code, against 
Federal executive agencies to the Office of 
Special Counsel for investigation and resolu- 
tion. 

(D) Such other recommendations for ad- 
ministrative action or legislation as the 
Comptroller General determines appropriate. 

(е) DEFINITIONS.—In this section: 

(1) The term ‘‘Office of Special Counsel’’ 
means the Office of Special Counsel estab- 
lished by section 1211 of title 5, United 
States Code. 

(2) The term “Secretary” means the Sec- 
retary of Labor. 

(3) The term ‘‘Federal executive agency” 
has the meaning given that term in section 
4303(5) of title 38, United States Code. 


Subtitle B—Other Matters 


SEC. 211. REPORT OF EMPLOYMENT PLACEMENT, 
RETENTION, AND ADVANCEMENT OF 
RECENTLY SEPARATED 
SERVICEMEMBERS. 

(a) CONTRACT FOR REPORT.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary of Veterans Affairs 
shall enter into a contract with a qualified 
entity to conduct a study of and prepare a 
report on the employment histories of re- 
cently separated servicemembers. 

(b) CONTENT OF REPORT.—(1) The study con- 
ducted pursuant to subsection (a) shall con- 
sist of an analysis of employment-related 
data that have been collected with respect to 
recently separated servicemembers. 
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(2) In conducting the study, the qualified 
entity shall— 

(A) determine whether the employment ob- 
tained by recently separated servicemembers 
is commensurate with training and edu- 
cation of those servicemembers; 

(B) determine whether recently separated 
servicemembers received educational assist- 
ance or training and rehabilitation under 
programs administered by the Secretary of 
Veterans Affairs under chapter 30 or 31 of 
title 38, United States Code, or under chapter 
1606 of title 10, United States Code; 

(C) determine whether transition assist- 
ance services provided to recently separated 
servicemembers assisted those service- 
members in obtaining civilian employment; 

(D) analyze trends in hiring of veterans by 
the private sector; and 

(Е) identify recently separated service- 
members who have reached senior level man- 
agement positions. 

(c) USE OF DATA.—In conducting the study 
under subsection (a), the qualified entity 
shall review data compiled and reported by 
the Bureau of Labor Statistics and shall col- 
lect additional data on the employment his- 
tories of recently separated servicemembers 
available from such other sources as the 
qualified entity determines to be appro- 
priate. 

(d) CONTRACT REQUIREMENTS.—(1) The con- 
tract entered into under subsection (a) shall 
contain such terms and conditions as the 
Secretary may require. The contract shall 
require that the report on the study be sub- 
mitted to the Secretary not later than 2 
years after the date on which the contract 
was entered into. 

(2) The report required under subsection (a) 
shall contain the findings and conclusions of 
the qualified entity on the study and specific 
recommendations to improve employment 
opportunities for veterans recently separated 
from service in the Armed Forces, including, 
if appropriate, recommendations for— 

(A) the establishment of networks of con- 
tacts for employment of such veterans in the 
private sector; 

(B) outreach to private sector leaders on 
the merits and sound business practice of 
hiring such veterans; and 

(C) additional methods to facilitate com- 
munication between private sector employ- 
ers and such veterans who are seeking em- 
ployment. 

(e) FUNDING.—Payment by the Secretary 
for the contract entered into under sub- 
section (a)— 

(1) shall be made from the Department of 
Veterans Affairs appropriations account 
from which payments for readjustment bene- 
fits are made; and 

(2) may not exceed $490,000. 

(£) DEFINITIONS.—In this section: 

(1) The term ‘‘qualified entity” means an 
entity or organization that meets the fol- 
lowing requirements: 

(A) Demonstrated experience in conducting 
employment surveys of recently separated 
servicemembers, including Internet-based 
surveys, that meet such quality assurance 
requirements as the Secretary determines 
appropriate. 

(B) Demonstrated familiarity with veteran 
employment matters. 

(C) Demonstrated ability in developing 
plans to market veterans as employment as- 
sets. 

(D) Demonstrated ability to acquire serv- 
ices at no cost from other organizations, 
such as technology, staff services, and adver- 
tising services. 

(Е) Demonstrated ability to develop rela- 
tionships, establish employment networks, 
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and facilitate interaction between private 
and public sector leaders and veterans. 

(2) The term ‘‘employment history” means, 
with respect to а recently separated 
servicemember, training, placement, reten- 
tion, and advancement in employment of 
that servicemember. 

(8) Тће term “recently separated 
servicemember’’ means any veteran (as de- 
fined in section 101(2) of title 38, United 
States Code) discharged or released from ac- 
tive duty in the Armed Forces of the United 
States during the 16-year period beginning 
on January 1, 1990. 

TITLE ITI—BENEFITS MATTERS 
SEC. 301. ADDITIONAL DEPENDENCY AND INDEM- 
NITY COMPENSATION FOR SUR- 
VIVING SPOUSES WITH DEPENDENT 
CHILDREN. 

(a) ADDITIONAL DEPENDENCY AND INDEMNITY 
COMPENSATION.—Section 1311 is amended by 
adding at the end the following new sub- 
section: 

“(е)(1) Subject to paragraphs (2) and (8), if 
there is a surviving spouse with one or more 
children below the age of 18, the dependency 
and indemnity compensation paid monthly 
to the surviving spouse shall be increased by 
$250, regardless of the number of such chil- 
dren. 

(2) Dependency and indemnity compensa- 
tion shall be increased under this subsection 
only for months occurring during the two- 
year period beginning on the date on which 
entitlement to dependency and indemnity 
compensation commenced. 

“(8) The increase in dependency and in- 
demnity compensation of a surviving spouse 
under this subsection shall cease beginning 
with the first month commencing after the 
month in which all children of the surviving 
spouse have attained the age of 18. 

“(4) Dependency and indemnity compensa- 
tion under this subsection is in addition to 
any other dependency and indemnity com- 
pensation payable under this chapter.’’. 

(b) EFFECTIVE DATE.—Subsection (e) of sec- 
tion 1811 of title 38, United States Code, as 
added by subsection (a), shall take effect 
with respect to payments for the first month 
beginning after the date of the enactment of 
this Act. 

SEC. 302. OFFSET OF VETERANS’ DISABILITY 
COMPENSATION AND DEPENDENCY 
AND INDEMNITY COMPENSATION 
FROM AWARDS UNDER RADIATION 
EXPOSURE COMPENSATION PRO- 
GRAM. 

(a) OFFSET IN LIEU OF FORFEITURE FROM 
DISABILITY COMPENSATION.—Subsection (c) of 
section 1112 is amended by adding at the end 
the following new paragraph: 

(4) А radiation-exposed veteran who re- 
ceives a payment under the provisions of the 
Radiation Exposure Compensation Act of 
1990 (42 U.S.C. 2210 note) shall not be de- 
prived, by reason of the receipt of that pay- 
ment, of receipt of compensation to which 
that veteran is entitled by reason of para- 
graph (1), but there shall be deducted from 
payment of such compensation the amount 
of the payment under that Act.’’. 

(b) OFFSET IN LIEU OF FORFEITURE FROM 
DEPENDENCY AND INDEMNITY COMPENSA- 
TION.—Section 1310 is amended by adding at 
the end the following new paragraph: 

(с) A person who receives a payment 
under the provisions of the Radiation Expo- 
sure Compensation Act of 1990 (42 U.S.C. 2210 
note) shall not be deprived, by reason of the 
receipt of that payment, of receipt of de- 
pendency and indemnity compensation to 
which that person is otherwise entitled, but 
there shall be deducted from payment of 
such dependency and indemnity compensa- 
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tion the amount of the payment under that 
Act.’’. 

(c) EFFECTIVE DATE.—Paragraph (4) of sec- 
tion 1112(c) of title 38, United States Code, as 
added by subsection (a), shall take effect 
with respect to compensation payments for 
months beginning after March 26, 2002. Sub- 
section (с) of section 1310 of such title, as 
added by subsection (b), shall take effect 
with respect to dependency and indemnity 
compensation payments for months begin- 
ning after March 26, 2002. 

SEC. 303. EXCLUSION OF LIFE INSURANCE PRO- 
CEEDS FROM CONSIDERATION AS 
INCOME FOR VETERANS’ PENSION 
PURPOSES. 

Section 1503(a) is amended— 

(1) by striking “апа” at the end of para- 
graph (9); 

(2) by striking the period at the end of the 
paragraph (10) and inserting ‘‘; апа”; and 

(3) by adding at the end the following new 
paragraph: 

“(11) lump-sum proceeds of any life insur- 
ance policy on a veteran, for purposes of pen- 
sion under subchapter III of this chapter.’’. 
SEC. 304. CERTAIN SERVICE-CONNECTED DIS- 

ABILITY BENEFITS AUTHORIZED 
FOR PERSONS DISABLED BY TREAT- 
MENT OR VOCATIONAL REHABILITA- 
TION PROVIDED BY THE DEPART- 
MENT OF VETERANS AFFAIRS. 

(a) AUTHORIZED BENEFITS.—Section 1151 is 
amended by adding at the end the following 
new subsection: 

“(с) A qualifying additional disability 
under this section shall be treated in the 
same manner as if it were a service-con- 
nected disability for purposes of the fol- 
lowing provisions of this title: 

“(1) Chapter 21, relating to specially adapt- 
ed housing. 

(2) Chapter 39, relating to automobiles 
and adaptive equipment.”’. 

(b) EFFECTIVE DATE.—Subsection (c) of sec- 
tion 1151 of title 38, United States Code, as 
added by subsection (a), shall apply with re- 
spect to eligibility for benefits and services 
provided by the Secretary of Veterans Af- 
fairs on or after the date of the enactment of 
this Act. 

(c) ADMINISTRATION OF OFFSET PROVISION.— 
Subsection (b) of section 1151 is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by inserting ‘‘(except as otherwise pro- 
vided in paragraph (2))” after ‘‘service-con- 
nected, then’’; and 

(3) by adding at the end the following new 
paragraph: 

(2) In the case of a judgment, settlement, 
or compromise covered by paragraph (1) that 
becomes final on or after the date of the en- 
actment of this paragraph and that includes 
an amount that is specifically designated for 
a purpose for which benefits are provided 
under chapter 21 or 39 of this title (herein- 
after in this paragraph referred to as the ‘off- 
set amount’), if such judgment, settlement, 
or compromise becomes final before the date 
of the award of benefits under chapter 21 or 
39 for the purpose for which the offset 
amount was specifically designated— 

“(А) the amount of such award shall be ге- 
duced by the offset amount; and 

(В) if the offset amount is greater than 
the amount of such award, the excess 
amount received pursuant to the judgment, 
settlement or compromise, shall be offset 
against benefits otherwise payable under 
this chapter.’’. 

SEC. 305. EFFECTIVE DATE OF DEATH PENSION. 

Section 5110(d) is amended— 

(1) by striking ‘‘(1)’’; 

(2) by striking ‘‘death compensation or de- 
pendency and indemnity compensation” and 
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inserting ‘“‘death compensation, dependency 
and indemnity compensation, or death pen- 
sion”; and 

(3) by striking paragraph (2). 

SEC. 306. CODIFICATION OF ADMINISTRATIVE AC- 
TIONS RELATING ТО PRESUMPTIONS 
OF SERVICE CONNECTION FOR VET- 
ERANS EXPOSED TO IONIZING RADI- 
ATION. 

(a) COVERED DISEASES.—Subsection (c)(2) of 
section 1112 is amended by adding at the end 
the following new subparagraphs: 

“(0) Cancer of the bone. 

“(R) Cancer of the brain. 

“(S) Cancer of the colon. 

“(Т) Cancer of the lung. 

“(U) Cancer of the ovary.’’. 

(b) COVERED RADIATION-RISK ACTIVITIES.— 
Subsection (c)(3)(B) of such section is amend- 
ed by adding at the end the following new 
clause: 

“(іу) Service in a capacity which, if per- 
formed as an employee of the Department of 
Energy, would qualify the individual for in- 
clusion as a member of the Special Exposure 
Cohort under section 3621(14) of the Energy 
Employees Occupational Illness Compensa- 


tion Program Act of 2000 (42 U.S.C. 
73841(14)).’’. 
(c) EFFECTIVE DATE.—The amendments 


made by this section shall take effect as of 

March 26, 2002. 

SEC. 307. CODIFICATION OF COST-OF-LIVING AD- 
JUSTMENT PROVIDED IN PUBLIC 
LAW 108-47. 

(a) VETERANS’ DISABILITY COMPENSATION.— 
Section 1114 is amended— 

(1) by striking ‘‘$104’’ in subsection (a) and 
inserting “8106”; 

(2) by striking “92017 in subsection (b) and 
inserting ‘‘$205”’; 

(3) by striking “58107 in subsection (с) and 
inserting ‘‘$316’’; 

(4) by striking <%445” in subsection (d) and 
inserting ‘‘$454’’; 

(5) by striking ‘‘$633’’ in subsection (е) and 
inserting ‘‘$646’’; 

(6) by striking ‘‘$801’’ in subsection (f) and 
inserting ‘‘$817’’; 

(7) by striking ‘‘$1,008’’ in subsection (g) 
and inserting ‘‘$1,029”’; 

(8) by striking ‘‘$1,171’’ in subsection (h) 
and inserting ‘‘$1,195’’; 

(9) by striking ‘‘$1,317 in 
and inserting ‘‘$1,344’’; 

(10) by striking “52,193” in 
and inserting ‘‘$2,239’’; 

(11) in subsection (К)— 

(A) by striking ‘‘$81’’ both places it appears 
and inserting ‘‘$82’’; and 

(В) by striking *$2,728 and ‘‘$3,827’ and 
inserting ‘‘$2,785’’ and ‘‘$3,907’’, respectively; 

(12) by striking “52,728” in subsection (1) 
and inserting ‘‘$2,785’’; 

(13) by striking “53,010” in subsection (та) 
and inserting ‘‘$3,073”’; 

(14) by striking ‘‘$3,425’’ in subsection (п) 
and inserting “83,496”; 

(15) by striking “93,827” each place it ap- 
pears in subsections (0) and (p) and inserting 
“53,907”; 

(16) by striking “81,643” and “52,446” in 
subsection (г) and inserting ‘$1,677’ and 
“52,497”, respectively; and 

(17) by striking ‘‘$2,455’’ in subsection (s) 
and inserting ‘‘$2,506”’. 

(b) ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS.—Section 1115(1) is amended— 

(1) by striking ‘‘$125” in subparagraph (А) 
and inserting ‘‘$127’’; 

(2) by striking ‘$215 and ‘‘$64’’ in subpara- 
graph (В) and inserting “52197 and ‘‘$65’’, re- 
spectively; 

(3) by striking 985” and ‘‘$64’’ in subpara- 
graph (С) and inserting “886” and ‘$65’, re- 
spectively; 


subsection (i) 


subsection (j) 


October 8, 2004 


(4) by striking ‘‘$101’’ in subparagraph (р) 
and inserting ‘‘$103”’; 

(5) by striking “92377 in subparagraph (Е) 
and inserting ‘‘$241”; and 

(6) by striking “8198” in subparagraph (Е) 
and inserting ‘‘$202”. 

(с) CLOTHING ALLOWANCE FOR CERTAIN DIS- 
ABLED VETERANS.—Section 1162 is amended 
by striking ‘‘$588’’ and inserting ‘‘$600’’. 

(d) DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR SURVIVING SPOUSES.—(1) Section 
1311(a) is amended— 

(A) by striking ‘‘$948” in paragraph (1) and 
inserting ‘‘$967’’; and 

(В) by striking ‘‘$204’’ in paragraph (2) and 
inserting ‘‘$208’’. 

(2) The table in section 1311(a)(3) is amend- 
ed to read as follows: 


Monthly Monthly 
Pay grade rate Pay grade rate 

Е... $967 үд .... $1,157 
E-2 $967 0-1. $1,022 
E-3 $967 0-2 .. $1,056 
E-4 $967 0-3 .. $1,130 
E-5 $967 0-4 .. $1,195 
E-6 $967 0-5 .. $1,316 
E-7 $1,000 0-6 .. $1,483 
E-8 ... $1,056 0—7... $1,602 
E-9 ... 1$1,102 0-8 .... $1,758 
үү-1 $1,022 0-9 .. $1,881 
үү2 .. $1,063 0-1 $2,0632 
W-3 ФОО o бал ЕНЕ ЕЛЕСТІҢ 


1 |f the veteran served as sergeant major of the Army, 
senior enlisted advisor of the Navy, chief master sergeant 
of the Air Force, sergeant major of the Marine Corps, or 
master chief petty officer of the Coast Guard, at the ap- 
plicable time designated by section 1302 of this title, the 
surviving spouse’s rate shall be $1,189. 

2 Н the veteran served as Chairman or Vice-Chairman 
of the Joint Chiefs of Staff, Chief of Staff of the Army, 
Chief of Naval Operations, Chief of Staff of the Air Force, 
Commandant of the Marine Corps, or Commandant of the 
Coast Guard, at the applicable time designated by section 
SH of this title, the surviving spouse’s rate shall be 

2,213. 


(8) Section 1311(b) is amended by striking 
“%287” and inserting ‘‘$241’’. 

(4) Section 1311(с) is amended by striking 
“%287” and inserting ‘‘$241’’. 

(5) Section 1311(d) is amended by striking 
“$113” and inserting ‘‘$115’’. 

(е) DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR CHILDREN.—(1) Section 1313(а) is 
amended— 

(A) by striking ‘‘$402” in paragraph (1) and 
inserting “$410”; 

(B) by striking ‘‘$578’’ in paragraph (2) and 
inserting “$590”; 

(С) by striking “8752” in paragraph (3) and 
inserting ‘‘$767’’; and 

(D) by striking “97527 and “8145” in para- 
graph (4) and inserting ‘‘$767’’ and ‘‘$148’’, re- 
spectively. 

(2) Section 1314 is amended— 

(A) by striking ‘‘$237” in subsection (а) and 
inserting ‘‘$241”’; 

(B) by striking ‘‘$402’’ in subsection (р) and 
inserting 8410"; and 

(С) by striking ‘‘$201’’ in subsection (с) and 
inserting “$8205”. 

SEC. 308. CROSS-REFERENCE AMENDMENTS RE- 
LATING TO CONCURRENT PAYMENT 
OF RETIRED PAY AND VETERANS’ 
DISABILITY COMPENSATION. 

(a) PROHIBITION AGAINST DUPLICATION OF 
BENEFITS.—Section 5304(a)(1) is amended by 
inserting ‘‘as provided in section 1414 of title 
10 ог” after ‘‘Except’’. 

(b) WAIVER OF RETIRED PAy.—Section 5305 
is amended by striking “Апу” in the first 
sentence and inserting ‘‘Except as provided 
in section 1414 of title 10, апу”. 
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TITLE IV—HOUSING MATTERS 
SEC. 401. AUTHORITY TO PROVIDE SPECIALLY 
ADAPTED HOUSING TO CERTAIN DIS- 
ABLED VETERANS. 

The text of section 2101 is amended to read 
as follows: 

“(а) ACQUISITION OF HOUSING WITH SPECIAL 
FEATURES.—(1) Subject to paragraph (3), the 
Secretary may assist a disabled veteran de- 
scribed in paragraph (2) in acquiring a suit- 
able housing unit with special fixtures or 
movable facilities made necessary by the na- 
ture of the veteran’s disability, and nec- 
essary land therefor. 

(2) A veteran is described in this para- 
graph if the veteran is entitled to compensa- 
tion under chapter 11 of this title for a per- 
manent and total service-connected dis- 
ability that meets any of the following cri- 
teria: 

(А) The disability is due to the loss, or 
loss of use, of both lower extremities such as 
to preclude locomotion without the aid of 
braces, crutches, canes, or a wheelchair. 

“(В) The disability is due to— 

“(1) blindness in both eyes, having only 
light perception, plus 

(11) loss or loss of use of one lower extrem- 
ity. 

“(С) The disability is due to the loss or loss 
of use of one lower extremity together 
with— 

“(1) residuals of organic disease or injury; 
or 

“(11) the loss or loss of use of one upper ex- 
tremity, 
which so affect the functions of balance or 
propulsion as to preclude locomotion with- 
out the aid of braces, crutches, canes, or a 
wheelchair. 

“(D) The disability is due to the loss, or 
loss of use, of both upper extremities such as 
to preclude use of the arms at or above the 
elbows. 

(3) The regulations prescribed under sub- 
section (c) shall require that assistance 
under paragraph (1) may be provided to a 
veteran only if the Secretary finds that— 

(А) it is medically feasible for the veteran 
to reside in the proposed housing unit and in 
the proposed locality; 

“(В) the proposed housing unit bears а 
proper relation to the veteran’s present and 
anticipated income and expenses; and 

“(C) the nature and condition of the pro- 
posed housing unit are such as to be suitable 
to the veteran’s needs for dwelling purposes. 

“(р) ADAPTATIONS TO RESIDENCE ОЕ VET- 
ERAN.—(1) Subject to paragraph (3), the Sec- 
retary shall assist any disabled veteran de- 
scribed in paragraph (2) (other than a vet- 
eran who is eligible for assistance under sub- 
section (a))— 

“(А) in acquiring such adaptations to such 
veteran’s residence as are determined by the 
Secretary to be reasonably necessary be- 
cause of such disability; or 

“(В) in acquiring a residence already 
adapted with special features determined by 
the Secretary to be reasonably necessary for 
the veteran because of such disability. 

(2) A veteran is described in this para- 
graph if the veteran is entitled to compensa- 
tion under chapter 11 of this title for a per- 
manent and total service-connected dis- 
ability that meets either of the following 
criteria: 

(А) The disability is due to blindness in 
both eyes with 5/200 visual acuity or less. 

“(В) The disability includes the anatom- 
ical loss or loss of use of both hands. 

(3) Assistance under paragraph (1) may be 
provided only to a veteran who the Secretary 
determines— 
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(А) is residing іп and reasonably intends 
to continue residing in a residence owned by 
such veteran or by a member of such vet- 
eran’s family; or 

“(Ву if the veteran’s residence is to be con- 
structed or purchased, will be residing in and 
reasonably intends to continue residing in a 
residence owned by such veteran or by a 
member of such veteran’s family. 

“(с) REGULATIONS.—Assistance under this 
section shall be provided in accordance with 
such regulations as the Secretary may pre- 
scribe.’’. 
SEC. 402. TRANSITIONAL HOUSING 
MENTS. 

(a) USE OF VETERAN VOLUNTEERS.—Section 
2051 is amended by adding at the end the fol- 
lowing new subsection: 

“(в) Notwithstanding any other provision 
of law, a multifamily transitional housing 
project that is funded by a loan guaranteed 
under this subchapter may accept uncompen- 
sated voluntary services performed by any 
eligible entity (as that term is defined in 
section 2011(d) of this title) in connection 
with the construction, alteration, or repair 
of such project.’’. 

(b) AUTHORIZATION FOR COMMERCIALLY- 
LEASED SPACE.—Section 2052(c)(1) is amend- 
ed by striking “вегуісеб” and inserting 
“services, other commercial activities,’’. 

SEC. 403. INCREASE IN MAXIMUM AMOUNT OF 
HOME LOAN GUARANTY FOR CON- 
STRUCTION AND PURCHASE OF 
HOMES AND ANNUAL INDEXING OF 
AMOUNT. 

(a) MAXIMUM LOAN GUARANTY BASED ON 100 
PERCENT OF FREDDIE MAC CONFORMING LOAN 
RATE.—Section 3703(a)(1) is amended by 
striking ‘‘$60,000’’ each place it appears in 
subparagraphs (A)(i)(IV) and (В) and insert- 
ing “the maximum guaranty amount (as de- 
fined in subparagraph (С))”. 

(b) DEFINITION.—Such section is further 
amended by adding at the end the following 
new subparagraph: 

(С) In this paragraph, the term ‘maximum 
guaranty amount’ means the dollar amount 
that is equal to 25 percent of the Freddie 
Mac conforming loan limit limitation deter- 
mined under section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act (12 
U.S.C. 1454(a)(2)) for a single-family resi- 
dence, as adjusted for the year involved.’’. 
SEC. 404. EXTENSION OF AUTHORITY FOR GUAR- 

ANTEE OF ADJUSTABLE RATE MORT- 
GAGES. 

Section 3707(a) is amended by striking 
“during fiscal years 1993, 1994, and 1995” and 
inserting ‘‘during fiscal years 1993 through 
2008”. 

SEC. 405. EXTENSION AND IMPROVEMENT OF AU- 
THORITY FOR GUARANTEE OF HY- 
BRID ADJUSTABLE RATE MORT- 
GAGES. 

(a) EXTENSION OF AUTHORITY.—Subsection 
(a) of section 8707A is amended by striking 
“during fiscal years 2004 and 2005” and in- 
serting ‘‘during fiscal years 2004 through 
2008”. 

(b) MODIFICATION OF INTEREST RATE AD- 
JUSTMENT REQUIREMENTS.—Subsection (c) of 
such section is amended— 

(1) by redesignating paragraph (4) as para- 
graph (5); 

(2) by striking paragraph (3) and inserting 
the following new paragraphs: 

“(3) in the case of the initial contract in- 
terest rate adjustment— 

(А) if the initial contract interest rate re- 
mained fixed for less than 5 years, be limited 
to a maximum increase or decrease of 1 per- 
centage point; or 

“(В) if the initial contract interest rate ге- 
mained fixed for 5 years or more, be limited 
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to a maximum increase or decrease of such 
percentage point or points as the Secretary 
may prescribe; 

(4) in the case of any single annual inter- 
est rate adjustment after the initial contract 
interest rate adjustment, be limited to a 
maximum increase or decrease of 1 percent- 
age point; and’’; and 

(3) in paragraph (5), as so redesignated, by 
striking “5 percentage points” and all that 
follows and inserting ‘‘such number of per- 
centage points as the Secretary shall pre- 
scribe for purposes of this section.”’’. 

(с) Мо EFFECT ON GUARANTEE OF LOANS 
UNDER HYBRID ADJUSTABLE RATE MORTGAGE 
GUARANTEE DEMONSTRATION PROJECT.—The 
amendments made by this section shall not 
be construed to affect the force or validity of 
any guarantee of a loan made by the Sec- 
retary of Veterans Affairs under the dem- 
onstration project for the guarantee of hy- 
brid adjustable rate mortgages under section 
3707A of title 38, United States Code, as in ef- 
fect on the day before the date of the enact- 
ment of this Act. 

SEC. 406. TERMINATION OF COLLECTION OF 
LOAN FEES FROM VETERANS RATED 
ELIGIBLE FOR COMPENSATION AT 
PRE-DISCHARGE RATING EXAMINA- 
TIONS. 

Section 3729(c) is amended— 

(1) by inserting “(1)” before “А fee”; and 

(2) by adding at the end the following new 
paragraph: 

(2) A veteran who is rated eligible to re- 
ceive compensation as a result of a pre-dis- 
charge disability examination and rating 
shall be treated as receiving compensation 
for purposes of this subsection as of the date 
on which the veteran is rated eligible to re- 
ceive compensation as a result of the pre-dis- 
charge disability examination and rating 
without regard to whether an effective date 
of the award of compensation is established 
as of that date.’’. 

SEC. 407. THREE-YEAR EXTENSION OF NATIVE 
AMERICAN VETERAN HOUSING LOAN 
PILOT PROGRAM. 

Section 3761(c) is amended by striking ‘‘De- 
cember 31, 2005” and inserting ‘‘December 81, 
2008”. 

TITLE V—MATTERS RELATING ТО 
FIDUCIARIES 
SEC. 501. DEFINITION OF FIDUCIARY. 

(a) IN GENERAL.—(1) Chapter 55 is amended 
by adding at the end the following new sec- 
tion: 

“$5506. Definition of ‘fiduciary’ 

“For purposes of this chapter and chapter 
61 of this title, the term ‘fiduciary’ means— 

“(1) a person who is a guardian, curator, 
conservator, committee, or person legally 
vested with the responsibility or care of a 
claimant (or a claimant’s estate) or of a ben- 
eficiary (or a beneficiary’s estate); or 

(2) any other person having been ap- 
pointed in a representative capacity to re- 
ceive money paid under any of the laws ad- 
ministered by the Secretary for the use and 
benefit of a minor, incompetent, or other 
beneficiary.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

“5506. Definition of ‘fiduciary’.’’. 

(b) CONFORMING AMENDMENTS TO SECTION 
5502.—_Section 5502 is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking ‘‘other 
person” and inserting ‘‘other fiduciary”; and 

(B) in the second sentence of paragraph (2), 
by inserting ‘ог benefits under this title” 
after “іп connection with rendering fidu- 
ciary services’’; 
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(2) in subsection (b), by striking ‘‘guardian, 
curator, conservator, or other person” each 
place it appears and inserting ‘‘fiduciary’’; 
and 

(8) in subsection (d), by striking ‘‘guardian, 
curator, or conservator’’ and inserting ‘‘fidu- 
ciary”. 

(c) CONFORMING AMENDMENT TO SECTION 
6101.—Section 6101(a) is amended by striking 
“guardian, curator,’ and all that follows 
through ‘‘beneficiary,’’ and inserting ‘‘fidu- 
ciary (as defined in section 5506 of this title) 
for the benefit of a minor, incompetent, or 
other beneficiary under laws administered by 
the бесгебагу,”. 

SEC. 502. INQUIRY, INVESTIGATIONS, AND QUALI- 
FICATION OF FIDUCIARIES. 

(a) IN GENERAL.—Chapter 55, as amended 
by section 501(a)(1), is further amended by 
adding at the end the following new section: 
“$ 5507. Inquiry, investigations, and qualifica- 

tion of fiduciaries 

“(а) Any certification of a person for рау- 
ment of benefits of a beneficiary to that per- 
son as such beneficiary’s fiduciary under sec- 
tion 5502 of this title shall be made on the 
basis of— 

“(1) an inquiry or investigation by the бес- 
retary of the fitness of that person to serve 
as fiduciary for that beneficiary, such in- 
quiry or investigation— 

“(А) to be conducted in advance of such 
certification; 

“(В) to the extent practicable, to include a 
face-to-face interview with such person; and 

“(Су to the extent practicable, to include a 
copy of a credit report for such person issued 
within one year of the date of the proposed 
appointment; 

“(2) adequate evidence that certification of 
that person as fiduciary for that beneficiary 
is in the interest of such beneficiary (as de- 
termined by the Secretary under regula- 
tions); and 

(8) the furnishing of any bond that may be 
required by the Secretary. 

“(р) As part of any inquiry or investigation 
of any person under subsection (a), the Sec- 
retary shall request information concerning 
whether that person has been convicted of 
any offense under Federal or State law which 
resulted in imprisonment for more than one 
year. If that person has been convicted of 
such an offense, the Secretary may certify 
the person as a fiduciary only if the Sec- 
retary finds that the person is an appro- 
priate person to act as fiduciary for the ben- 
eficiary concerned under the circumstances. 

“(с)(1) In the case of a proposed fiduciary 
described in paragraph (2), the Secretary, in 
conducting an inquiry or investigation under 
subsection (a)(1), may carry out such inquiry 
or investigation on an expedited basis that 
may include waiver of any specific require- 
ment relating to such inquiry or investiga- 
tion, including the otherwise applicable pro- 
visions of subparagraphs (A), (B), and (C) of 
such subsection. Any such inquiry or inves- 
tigation carried out on such an expedited 
basis shall be carried out under regulations 
prescribed for purposes of this section. 

(2) Paragraph (1) applies with respect to a 
proposed fiduciary who is— 

“(А) the parent (natural, adopted, or step- 
parent) of a beneficiary who is a minor; 

“(В) the spouse or parent of an incom- 
petent beneficiary; 

“(С) a person who has been appointed a fi- 
duciary of the beneficiary by a court of com- 
petent jurisdiction; or 

“(D) being appointed to manage an estate 
where the annual amount of veterans bene- 
fits to be managed by the proposed fiduciary 
does not exceed $3,600, as adjusted pursuant 
to section 5312 of this title. 
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“(4) TEMPORARY FIDUCIARIES.—When in the 
opinion of the Secretary, a temporary fidu- 
ciary is needed in order to protect the assets 
of the beneficiary while a determination of 
incompetency is being made or appealed or a 
fiduciary is appealing a determination of 
misuse, the Secretary may appoint one or 
more temporary fiduciaries for a period not 
to exceed 120 days. If a final decision has not 
been made within 120 days, the Secretary 
may not continue the appointment of the fi- 
duciary without obtaining a court order for 
appointment of a guardian, conservator, or 
other fiduciary under the authority provided 
in section 5502(b) of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the item added by 
section 501(a)(2) the following new item: 
“5507. Inquiry, investigations, and qualifica- 

tion of fiduciaries.’’. 
SEC. 503. MISUSE OF BENEFITS BY FIDUCIARIES. 

(a) PROTECTION OF VETERANS BENEFITS 
WHEN ADMINISTERED BY FIDUCIARIES.—(1) 
Chapter 61 is amended by adding at the end 
the following new sections: 

“$6106. Misuse of benefits by fiduciaries 

(а) FEE FORFEITURE IN CASE OF BENEFIT 
MISUSE BY FIDUCIARIES.—A fiduciary may 
not collect a fee from a beneficiary for any 
month with respect to which the Secretary 
or a court of competent jurisdiction has de- 
termined that the fiduciary misused all or 
part of the individual’s benefit, and any 
amount so collected by the fiduciary as a fee 
for such month shall be treated as a misused 
part of the individual’s benefit. 

“(р) MISUSE OF BENEFITS DEFINED.—For 
purposes of this chapter, misuse of benefits 
by a fiduciary occurs in any case in which 
the fiduciary receives payment, under any of 
laws administered by the Secretary, for the 
use and benefit of a beneficiary and uses 
such payment, or any part thereof, for a use 
other than for the use and benefit of such 
beneficiary or that beneficiary’s dependents. 
Retention by a fiduciary of an amount of a 
benefit payment as a fiduciary fee or com- 
mission, or as attorney’s fees (including ex- 
penses) and court costs, if authorized by the 
Secretary or a court of competent jurisdic- 
tion, shall be considered to be for the use or 
benefit of such beneficiary. 

(с) REGULATIONS.—The Secretary may 
prescribe by regulation the meaning of the 
term ‘use and benefit’ for purposes of this 
section. 

“56107. Reissuance of benefits 

“(а) NEGLIGENT FAILURE BY SECRETARY.— 
(1) In any case in which the negligent failure 
of the Secretary to investigate or monitor a 
fiduciary results in misuse of benefits by the 
fiduciary, the Secretary shall pay to the ben- 
eficiary or the beneficiary’s successor fidu- 
ciary an amount equal to the amount of ben- 
efits that were so misused. 

(2) There shall be considered to have been 
a negligent failure by the Secretary to inves- 
tigate and monitor a fiduciary in the fol- 
lowing cases: 

(А) A case in which the Secretary failed 
to review a fiduciary’s accounting within 60 
days of the date on which that accounting is 
scheduled for review. 

“(В) A case in which the Secretary was no- 
tified of allegations of misuse, but failed to 
act within 60 days of the date of such notifi- 
cation to terminate the fiduciary. 

“(С) In any other case in which actual neg- 
ligence is shown. 

“(р) REISSUANCE OF MISUSED BENEFITS IN 
OTHER CASES.—(1) In any case in which a fi- 
duciary described in paragraph (2) misuses 
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all or part of an individual’s benefit paid to 

such fiduciary, the Secretary shall pay to 

the beneficiary or the beneficiary’s successor 
fiduciary an amount equal to the amount of 
such benefit so misused. 

(2) Paragraph (1) applies to a fiduciary 
that— 

(А) is not an individual; or 

“(В) is an individual who, for any month 
during a period when misuse occurs, serves 
10 or more individuals who are beneficiaries 
under this title. 

“(3) In any other case in which the Sec- 
retary obtains recoupment from a fiduciary 
who has misused benefits, the Secretary 
shall promptly remit payment of the re- 
couped amounts to the beneficiary or the 
beneficiary’s successor fiduciary as the case 
may be. 

“(с) LIMITATION ON TOTAL AMOUNT PAID.— 
The total of the amounts paid to a bene- 
ficiary (or a beneficiary’s successor fidu- 
ciary) under this section may not exceed the 
total benefit amount misused by the fidu- 
ciary with respect to that beneficiary. 

“(4) RECOUPMENT OF AMOUNTS REISSUED.— 
In any case in which the Secretary reissues 
a benefit payment (in whole or in part) under 
subsection (a) or (b), the Secretary shall 
make а good faith effort to obtain 
recoupment from the fiduciary to whom the 
payment was originally made.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new items: 

“6106. Misuse of benefits by fiduciaries. 

“6107. Reissuance of benefits.’’. 

SEC. 504. ADDITIONAL PROTECTIONS FOR BENE- 

FICIARIES WITH FIDUCIARIES. 

(a) ONSITE REVIEWS AND REQUIRED АС- 
COUNTINGS.—(1) Chapter 55, as amended by 
section 502(a), is further amended by adding 
at the end the following new sections: 
“55508. Periodic onsite reviews of institu- 

tional fiduciaries 

“Тп addition to such other reviews of fidu- 
ciaries as the Secretary may otherwise con- 
duct, the Secretary shall provide for the 
periodic onsite review of any person or agen- 
cy located in the United States that receives 
the benefits payable under laws administered 
by the Secretary to another individual pur- 
suant to the appointment of such person or 
agency as a fiduciary under section 5502(a)(1) 
of this title in any case in which the fidu- 
ciary is serving in that capacity with respect 
to more than 20 beneficiaries and the total 
annual amount of such benefits exceeds 
$50,000, as adjusted pursuant to section 5312 
of this title. 

“$5509. Authority to require fiduciary to re- 
ceive payments at regional offices of the 
Department when failing to provide re- 
quired accounting 
(а) REQUIRED REPORTS AND ACCOUNT- 

INGS.—The Secretary may require a fiduciary 

to file a report or accounting pursuant to 

regulations prescribed by the Secretary. 

“(р) ACTIONS UPON FAILURE TO FILE.—In 
any case in which a fiduciary fails to submit 
a report or accounting required by the Sec- 
retary under subsection (a), the Secretary 
may, after furnishing notice to such fidu- 
ciary and the beneficiary entitled to such 
payment of benefits, require that such fidu- 
ciary appear in person at a regional office of 
the Department serving the area in which 
the beneficiary resides in order to receive 
such payments.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item added by section 502(b) the following 
new items: 
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“5508. Periodic onsite reviews of institu- 
tional fiduciaries. 

“5509. Authority to require fiduciary to re- 
ceive payments at regional of- 
fices of the Department when 
failing to provide required ac- 
counting.’’. 

(b) JUDICIAL ORDERS OF RESTITUTION.—(1) 
Chapter 61, as amended by section 503(a), is 
further amended by adding at the end the 
following new section: 

“$6108. Authority for judicial orders of res- 

titution 

“(а) Any Federal court, when sentencing a 
defendant convicted of an offense arising 
from the misuse of benefits under this title, 
may order, in addition to or in lieu of any 
other penalty authorized by law, that the de- 
fendant make restitution to the Department. 

“(р) Sections 3612, 3663, and 3664 of title 18 
shall apply with respect to the issuance and 
enforcement of orders of restitution under 
subsection (a). In so applying those sections, 
the Department shall be considered the vic- 
tim. 

(с) If the court does not order restitution, 
or orders only partial restitution, under sub- 
section (a), the court shall state on the 
record the reasons therefor. 

“(а) Amounts received in connection with 
misuse by a fiduciary of funds paid as bene- 
fits under laws administered by the Sec- 
retary shall be paid to the individual whose 
benefits were misused. If the Secretary has 
previously reissued the misused benefits, the 
amounts shall be treated in the same manner 
as overpayments recouped by the Secretary 
and shall be deposited to the credit of the ap- 
plicable revolving fund, trust fund, or appro- 
priation.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item added by section 503(b) the following 
new item: 


“6108. Authority for judicial orders of res- 
titution.’’. 
SEC. 505. ANNUAL REPORT. 
(a) IN GENERAL.—Chapter 55, as amended 
by section 504(a)(1), is further amended by 
adding at the end the following new section: 


“$ 5510. Annual report 


“The Secretary shall include in the Annual 
Benefits Report of the Veterans Benefits Ad- 
ministration or the Secretary’s Annual Per- 
formance and Accountability Report infor- 
mation concerning fiduciaries who have been 
appointed to receive payments for bene- 
ficiaries of the Department. As part of such 
information, the Secretary shall separately 
set forth the following: — 

“(1) The number of beneficiaries in each 
category (veteran, surviving spouse, child, 
adult disabled child, or parent). 

“(2) The types of benefit being paid (com- 
pensation, pension, dependency and indem- 
nity compensation, death pension or benefits 
payable to a disabled child under chapter 18 
of this title). 

“(8) The total annual amounts and average 
annual amounts of benefits paid to fidu- 
ciaries for each category and type of benefit. 

(4) The number of fiduciaries who are the 
spouse, parent, legal custodian, court-ap- 
pointed fiduciary, institutional fiduciary, 
custodian in fact, and supervised direct pay- 
ees. 

“(5) The number of cases in which the fidu- 
ciary was changed by the Secretary because 
of a finding that benefits had been misused. 

(6) How such cases of misuse of benefits 
were addressed by the Secretary. 

“(7) The final disposition of such cases of 
misuse of benefits, including the number and 
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dollar amount of any benefits reissued to 
beneficiaries. 

(8) The number of fiduciary cases referred 
to the Office of the Inspector General and 
the nature of the actions taken by the In- 
spector General. 

“(9) The total amount of money recovered 
by the government in cases arising from the 
misuse of benefits by a fiduciary. 

“(10) Such other information as the Sec- 
retary considers appropriate.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding after the items added by 
the amendment made by section 504(a)(2) the 
following new item: 

“5510. Annual герог+.”. 
SEC. 506. ANNUAL ADJUSTMENT IN 
THRESHOLDS. 

Section 5312(b)(1) is amended by inserting 
“апа the annual benefit amount limitations 
under sections 5507(c)(2)(D) and 5508 of this 
title,” after ‘‘(d)(8) of such весбіоп,”. 

SEC. 507. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided, this title and the amendments made 
by this title shall take effect on the first day 
of the seventh month beginning after the 
date of the enactment of this Act. 

(b) SPECIAL RULES.—(1) Section 5510 of title 
38, United States Code, as added by section 
505(а), shall take effect on the date of the еп- 
actment of this Act. 

(2) Sections 6106 and 6107 of title 38, United 
States Code, as added by section 503(a), shall 
apply with respect to any determinations by 
the Secretary of Veterans Affairs made after 
the date of the enactment of this Act of mis- 
use of funds by a fiduciary. 

TITLE VI—MEMORIAL AFFAIRS MATTERS 

SEC. 601. DESIGNATION OF PRISONER OF WAR/ 
MISSING IN ACTION NATIONAL ME- 
MORIAL, RIVERSIDE NATIONAL CEM- 
ETERY, RIVERSIDE, CALIFORNIA. 

(a) DESIGNATION.—The memorial to former 
prisoners of war and members of the Armed 
Forces listed as missing in action that is 
under construction at Riverside National 
Cemetery in Riverside, California, is hereby 
designated: ‘‘Prisoner of War/Missing іп Ac- 
tion National Memorial”. 

(b) EFFECT OF DESIGNATION.—Such national 
memorial designated by subsection (a) is not 
a unit of the National Park System, and the 
designation of the national memorial shall 
not be construed to require Federal funds to 
be expended for any purpose related to the 
national memorial. 

SEC. 602. LEASE OF CERTAIN NATIONAL CEME- 
TERY ADMINISTRATION PROPERTY. 

(a) IN GENERAL.—Chapter 24 is amended by 
adding at the end the following new section: 
“§ 2412. Lease of land and buildings 

“(а) LEASE AUTHORIZED.—The Secretary 
may lease any undeveloped land and unused 
or underutilized buildings, or parts or par- 
cels thereof, belonging to the United States 
and part of the National Cemetery Adminis- 
tration. 

“(р) TERM.—The term of a lease under sub- 
section (a) may not exceed 10 years. 

“(с) LEASE TO PUBLIC OR NONPROFIT ORGA- 
NIZATIONS.—(1) A lease under subsection (a) 
to any public or nonprofit organization may 
be made without regard to the provisions of 
section 3709 of the Revised Statutes (41 
U.S.C. 5). 

“(2) Notwithstanding section 1302 of title 
40 or any other provision of law, a lease 
under subsection (a) to any public or non- 
profit organization may provide for the 
maintenance, protection, or restoration of 
the leased property by the lessee, as a part 
or all of the consideration for the lease. 
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“(а) NOTICE.—Before entering into a lease 
under subsection (a), the Secretary shall give 
appropriate public notice of the intention of 
the Secretary to enter into the lease in a 
newspaper of general circulation in the com- 
munity in which the lands or buildings con- 
cerned are located. 

(е) NATIONAL CEMETERY ADMINISTRATION 
FACILITIES OPERATION FUND.—(1) There is es- 
tablished on the book of the Treasury an ac- 
count to be known as the ‘National Ceme- 
tery Administration Facilities Operation 
Fund’ (in this section referred to as the 
‘Fund’). 

(2) The Fund shall consist of the fol- 
lowing: 

(А) Proceeds from the lease of land or 
buildings under this section. 

“(В) Proceeds of agricultural licenses of 
lands of the National Cemetery Administra- 
tion. 

(С) Any other amounts appropriated to or 
otherwise authorized for deposit in the Fund 
by law. 

(3) Amounts in the Fund shall be avail- 
able to cover costs incurred by the National 
Cemetery Administration in the operation 
and maintenance of property of the Adminis- 
tration. 

“(4) Amounts in the Fund shall remain 
available until expended.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

‘2412. Lease of land and buildings.’’. 

SEC. 603. EXCHANGES OF REAL PROPERTY FOR 
NATIONAL CEMETERIES. 

Section 2406 is amended by inserting ‘‘ex- 
change,” after ‘‘agencies,’’. 

TITLE VII—IMPROVEMENTS TO 
SERVICEMEMBERS CIVIL RELIEF ACT 
SEC. 701. CLARIFICATION OF MEANING OF 

“JUDGMENT” AS USED IN THE ACT. 

Section 101 of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 511) is amended by 
adding at the end the following new para- 
graph: 

“(9)  JUDGMENT.—The term ‘judgment’ 
means any judgment, decree, order, or rul- 
ing, final or temporary.’’. 

SEC. 702. REQUIREMENTS RELATING TO WAIVER 
OF RIGHTS UNDER THE ACT. 

Section 107 of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 517) is amended— 

(1) in subsection (a), by inserting after the 
first sentence the following new sentence: 
“Апу such waiver that applies to an action 
listed in subsection (b) of this section is ef- 
fective only if it is in writing and is executed 
as an instrument separate from the obliga- 
tion or liability to which it applies.’’; 

(2) by redesignating subsection (c) as sub- 
section (d); and 

(8) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(с) PROMINENT DISPLAY OF CERTAIN CON- 
TRACT RIGHTS WAIVERS.—Any waiver in writ- 
ing of a right or protection provided by this 
Act that applies to a contract, lease, or simi- 
lar legal instrument must be in at least 12 
point type.’’. 

SEC. 703. RIGHT OF SERVICEMEMBER PLAIN- 
TIFFS TO REQUEST STAY OF CIVIL 
PROCEEDINGS. 

Section 202(a) of the Servicemembers Civil 
Relief Act (50 U.S.C. App. 522(a)) is amended 
by inserting ‘‘plaintiff ог" before ‘‘defend- 
ant”. 

SEC. 704. TERMINATION OF LEASES. 

(a) JOINT LEASES.—Subsection (a) of sec- 
tion 305 of the Servicemembers Civil Relief 
Act (50 U.S.C. App. 535) is amended to read as 
follows: 
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“(а) TERMINATION BY LESSEE.— 

(1) ІМ GENERAL.—The lessee on a lease de- 
scribed in subsection (b) may, at the lessee’s 
option, terminate the lease at any time 
after— 

(А) the lessee’s entry into military serv- 
ice; or 

“(В) the date of the lessee’s military orders 
described in paragraph (1)(B) or (2)(B) of sub- 
section (b), as the case may be. 

(2) JOINT LEASES.—A lessee’s termination 
of a lease pursuant to this subsection shall 
terminate any obligation a dependent of the 
lessee may have under the lease.’’. 

(b) MOTOR VEHICLES LEASES.— 

(1) APPLICABILITY TO PCS ORDERS FROM 
STATES OUTSIDE CONUS.—Subparagraph (B) of 
subsection (b)(2) of such section is amended 
by striking ‘‘military orders for” and all 
that follows through “ог to deploy” and in- 
serting ‘‘military orders— 

“(1) for a change of permanent station— 

“(T) from a location in the continental 
United States to a location outside the con- 
tinental United States; or 

“(ТІ) from a location in a State outside the 
continental United States to any location 
outside that State; or 

“(11) to deploy”. 

(2) DEFINITIONS.—Such section is further 
amended by adding at the end the following 
new subsection: 

“(1) DEFINITIONS.— 

“(1) MILITARY ORDERS.—The term ‘military 
orders’, with respect to a servicemember, 
means official military orders, or any notifi- 
cation, certification, or verification from the 
servicemember’s commanding officer, with 
respect to the servicemember’s current or fu- 
ture military duty status. 

(2) CoNUS.—The term ‘continental United 
States’ means the 48 contiguous States and 
the District of Columbia.”’. 

(с) COVERAGE OF INDIVIDUAL DEPLOY- 
MENTS.—Subsection (b) of such section is fur- 
ther amended in paragraph (1)(B) and para- 
graph (2)(B)(ii) (as designated by subsection 
(b) of this section) by inserting “, ог ав an 
individual in support of a military oper- 
ation,” after ‘‘deploy with a military unit”. 

TITLE VIII—OTHER MATTERS 

SEC. 801. PRINCIPAL OFFICE OF UNITED STATES 
COURT OF APPEALS FOR VETERANS 
CLAIMS. 

Section 7255 is amended by striking ‘‘Dis- 
trict of Columbia” and inserting ‘‘Wash- 
ington, D.C., metropolitan area”. 

SEC. 802. TECHNICAL AMENDMENTS RELATING 
TO THE UNITED STATES COURT OF 
APPEALS FOR VETERANS CLAIMS. 

(a) RESTORATION OF PRIOR PROVISION RE- 
LATING TO CHIEF JUDGE.—Section 7253(d)(1) is 
amended by inserting after “(1)” the fol- 
lowing: “Тһе chief judge of the Court is the 
head of the Court.’’. 

(b) CAPITALIZATION AMENDMENTS.—Section 
7253(d)(4)(A) is amended by striking ‘‘court’”’ 
in clauses (i) and (ii) and inserting ‘‘Court’’. 

(c) DATE OF ENACTMENT REFERENCE.—Sec- 
tion 7253(h)(4) is amended by striking ‘‘the 
date of the enactment of this subsection” 
and inserting ‘‘December 27, 2001,”. 

SEC. 803. EXTENSION OF BIENNIAL REPORT OF 
ADVISORY COMMITTEE ON FORMER 
PRISONERS OF WAR. 

Section 541(c)(1) is amended by striking 
“2008” and inserting “2009”. 

SEC. 804. AVAILABILITY OF ADMINISTRATIVE 
AND JUDICIAL REDRESS FOR CER- 
TAIN VETERANS DENIED OPPOR- 
TUNITY TO COMPETE FOR FEDERAL 
EMPLOYMENT. 

(a) ADMINISTRATIVE REDRESS.—Section 
3330a(a)(1) of title 5, United States Code, is 
amended— 
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(1) by inserting “(А)” after ‘‘(1)’’; and 

(2) by adding at the end the following new 
subparagraph: 

“(В) А veteran described іп section 
3304(f)(1) who alleges that an agency has vio- 
lated such section with respect to such vet- 
eran may file a complaint with the Secretary 
of Labor.’’. 

(b) JUDICIAL REDRESS.—Section 3330b(a) is 
amended by inserting “, ог a veteran de- 
scribed by section 3330a(a)(1)(B) with respect 
to a violation described by such section,” 
after “а preference eligible”. 

SEC. 805. REPORT ON SERVICEMEMBERS’ AND 
VETERANS’ AWARENESS OF BENE- 
FITS AND SERVICES AVAILABLE 
UNDER LAWS ADMINISTERED BY 
SECRETARY OF VETERANS AFFAIRS. 

(a) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Veterans Affairs shall submit to 
Congress a report setting forth a detailed de- 
scription of (1) the outreach efforts of the 
Department of Veterans Affairs, as of the 
date of the enactment of this Act, to inform 
members of the uniformed services and vet- 
erans (and their family members and sur- 
vivors) of the benefits and services to which 
they are entitled under laws administered by 
the Secretary, and (2) the current level of 
awareness of those members and veterans 
(and family members and survivors) of those 
benefits and services. 

(b) MATTERS TO BE INCLUDED.—The report 
under subsection (a) shall include the fol- 
lowing: 

(1) A description of the outreach activities 
conducted by the Secretary in each of the 
three Administrations of the Department of 
Veterans Affairs and outreach activities con- 
ducted by other entities within the Depart- 
ment. 

(2) The results of a national survey, con- 
ducted as described in subsection (c), to as- 
certain servicemembers’ and veterans’ level 
of awareness of benefits and services referred 
to in subsection (a) and whether 
servicemembers and veterans know how to 
access those benefits and services. 

(8) Recommendations by the Secretary on 
how outreach and awareness activities to 
veterans and servicemembers may be im- 
proved. 

(c) CONDUCT OF SURVEY.—The survey con- 
ducted for purposes of subsection (b)(2) shall 
be conducted in a manner to include a statis- 
tically valid sample of persons in each of the 
following groups: 

(1) World War II veterans. 

(2) Korean conflict era veterans. 

(3) Vietnam era veterans. 

(4) Persian Gulf era veterans. 

(5) Active duty servicemembers. 

(6) National Guard and Reserve members 
activated under title 10, United States Code. 

(7) Family members and survivors. 


ER 
AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON FINANCE 
Mrs. DOLE. Mr. President, I ask 


unanimous consent that the Com- 
mittee on Finance be authorized to 
meet during the session on Friday, Oc- 
tober 8, 2004, at 10 a.m., in 215 Dirksen 
Senate Office Building, to consider the 
nomination of Anna Escobedo Cabral 
to be United States Treasurer, U.S. De- 
partment of the Treasury. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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JOINT ECONOMIC COMMITTEE 

Mrs. DOLE. Mr. President, I ask 
unanimous consent that the Joint Eco- 
nomic Committee be authorized to con- 
duct a hearing in Room 628 of the Dirk- 
sen Senate Office Building, Friday, Oc- 
tober 8, 2004, from 9:30 a.m. to 12:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


— 


NOTICE: REGISTRATION OF MASS 
MAILINGS 


The filing date for 2004 third quarter 
mass mailings is Monday, October 25, 
2004. If your office did no mass mailings 
during this period, please submit a 
form that states “none.” 

Mass mailing registrations, or nega- 
tive reports, should be submitted to 
the Senate Office of Public Records, 232 
Hart Building, Washington, DC 20510- 
7116. 

The Public Records office will be 
open from 9:00 a.m. to 5:30 p.m. on the 
filing date to accept these filings. For 
further information, please contact the 
public Records office at (202) 224-0322. 


a 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. FRIST. I ask unanimous consent 
that the Senate proceed to executive 
session for the consideration of the fol- 
lowing nominations on the Executive 
Calendar. For the information of Mem- 
bers, these are uniformed military pro- 
motions that were reported by the 
Armed Services Committee. The nomi- 
nations are 917 through 923, and all 
nominations on the Secretary’s desk in 
the Air Force, Army, and Navy. I fur- 
ther ask consent that the nominations 
be confirmed, the motion to reconsider 
be laid upon the table, the President be 
immediately notified of the Senate’s 
action, and the Senate then resume 
legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

AIR FORCE 

The following Air National Guard of the 
United States officers for appointment in the 
Reserve of the Air Force to the grades indi- 
cated under title 10, U.S.C., section 12203: 

To be major general 
Brig. Gen. David A. Brubaker 
Brig. Gen. Annette L. Sobel 
To be brigadier general 
Colonel Eugene J. Delgado 
Colonel James J. D’Agostino 
Colonel Charles M. Campbell 
Colonel William S. Busby, III 
Colonel Robert B. Buehler 
Colonel Hugh T. Broomall 
Colonel Michael G. Brandt 
To be major general 
Brig. Gen. John M. White 
Brig. Gen. Frank D. Tutor 
To be brigadier general 
Colonel Stephen M. Sischo 
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Colonel Don Е. Reynolds 
Colonel Richard J. Prosek 
Colonel Peter S. Pawling 
Colonel Dennis W. Menefee 
Colone James M. Lillis 
Colonel Richard D. King 
Colonel David E. Holman 
Colonel Allison A. Hickey 
Colonel Thomas J. Haynes 
Colonel Donald D. Harvel 
Colonel Steven Е. Foster 
Colonel John B. Ellington, Jr. 
Colonel Richard G. Elliott 


To be major general 


Frank Pontelandolfo, Jr. 
Alan L. Cowles 

Harry W. Feucht, Jr. 
Charles A. Morgan, III 
Mark R. Musick 

Allen R. Dehnert 


ARMY 


The following named officer for appoint- 
ment in the United states Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 


To be lieutenant general 


Maj. Gen. Raymond T. Odierno 

The following named officers for appoint- 
ment in the United States Army to the grade 
indicated under title 10, U.S.C., section 624: 


To be brigadier general 


Colonel Rodney O. Anderson 
Colonel Robert M. Brown 
Colonel James L. Huggins, Jr. 
Colonel Jeffrey C. Horne 
Colonel David D. Halverson 
Colonel Mark A. Graham 
Colonel Michael Ferriter 
Colonel Jeffrey J. Dorko 
Colonel Walter L. Davis 
Colonel Charles T. Cleveland 
Colonel John F. Campbell 
Colonel Christopher Tucker 
Colonel Michael J. Terry 
Colonel Rickey L. Rife 
Colonel Ernest E. Porter 
Colonel Belinda Pinckney 
Colonel William N. Phillips 
Colonel Peter J. Palmer 
Colonel Theodore C. Nicholas 
Colonel James M. Milano 
Colonel James C. Yarbrough 
Colonel Robert H. Woods, Jr. 
Colonel Michael J. Walsh 
Colonel Andrew B. Twomey 
Colonel Michael S. Tucker 
Colonel Richard R. McPhee 
Colonel Anne F. Macdonald 
Colonel Kevin A. Leonard 
Colonel Susan S. Lawrence 
Colonel Harvey Т. Landwermeyer 
Colonel Brian A. Keller 
Colonel Nickolas G. Justice 
Colonel Rodney L. Johnson 
Colonel Mark A. Bellini 
Colonel Steven M. Anderson 
Colonel John M. Bednarek 
Colonel James J. D’Agostino 
Colonel Charles M. Campbell 
Colonel William S. Busby, III 
Colonel Robert B. Buehler 
Colonel Hugh T. Broomall 
Colonel Michael G. Brandt 


To be major general 
Brig. Gen. John M. White 
Brig. Gen. Frank D. Tutor 
To be brigadier general 
Colonel Stephen M. Sischo 


Colonel Don Е. Reynolds 
Colonel Richard J. Prosek 


Gen. 
Gen. 
Gen. 
Gen. 
Gen. 
Gen. 


Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
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Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 
Colonel 


Peter 8. Pawling 
Dennis W. Menefee 
James M. Lillis 
Richard D. King 
David E. Holman 
Allison A. Hickey 
Thomas J. Haynes 
Donald D. Harvel 
Steven E. Foster 
John B. Ellington, Jr. 
Richard G. Elliott 

To be major general 
Frank Pontelandolfo, Jr. 
Alan L. Cowles 
Harry W. Feucht, Jr. 
Charles A. Morgan, III 
Mark R. Musick 
Allen R. Dehnert 

ARMY 


The following named officer for appoint- 
ment in the United States Army to the grade 
indicated while assigned to a position of im- 
portance and responsibility under title 10, 
U.S.C., section 601: 

To be lieutenant general 
Maj. Gen. Raymond T. Odierno 
NAVY 

The following named officer for appoint- 
ment in the United States Naval Reserve to 
the grade indicated under title 10, U.S.C., 
section 12203: 

To be rear admiral (lower half) 
Capt. Edward T. Reidy, III 

The following named officer for appoint- 
ment in the United States Naval Reserve to 
the grade indicated under title 10, U.S.C., 
section 12203; 

To be rear admiral (lower half) 
Capt. Gregory A. Timberlake 

The following named officer for appoint- 
ment in the United States Navy to the grade 
indicated under title 10, U.S.C., section 624: 

To be rear admiral (lower half) 
Capt. Edward H. Deets, III 

The following named officer for appoint- 
ment in the United States Naval Reserve to 
the grade indicated under title 10, U.S.C., 
section 624; 


Gen. 
Gen. 
Gen. 
Gen. 
Gen. 
Gen. 


Brig. 
Brig. 
Brig. 
Brig. 
Brig. 
Brig. 


To be rear admiral 
Rear Adm. (11) Andrew M. Singer 
AIR FORCE 


PN1489 AIR FORCE nominations (160) be- 
ginning LAUREN Е. * AASE, and ending 
SUSAN Е. * YOUNG, which nominations 
were received by the Senate and appeared in 
the Congressional Record of March 12, 2004. 


ARMY 


PN1127 ARMY nominations (18) beginning 
JULIA A. ADAMS, and ending JANET L. 
WILSON, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of November 17, 2003. 

PN2006 ARMY nomination of Graeme J. 
Boyett, which was received by the Senate 
and appeared in the Congressional Record of 
September 23, 2004. 


NAVY 


PN2007 NAVY nominations (422) beginning 
BLAINE E MOWREY, and ending VICTORIA 
A YODER, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record of September 23, 2004 

PN2008 NAVY nominations (12) beginning 
JERRIS L BENNETT, and ending JESSE J 
ZIMBAUER, which nominations were re- 
ceived by the Senate and appeared in the 
Congressional Record of September 23, 2004. 
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LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume legislative session. 


EE 
APPOINTMENTS 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 106– 
398, as amended by Public Law 108-7, in 
accordance with the qualifications 
specified under section 1238(b)(3)(E) of 
Public Law 106-398, and upon the rec- 
ommendation of the Majority Leader, 
in consultation with the chairmen of 
the Senate Committee on Armed Serv- 
ices and the Senate Committee on Fi- 
nance, appoints the following individ- 
uals to the United States-China Eco- 
nomic Security Review Commission: 
the Honorable Fred D. Thompson, of 
Tennessee, for a term beginning Janu- 
ary 1, 2005 and expiring December 31, 
2006. 

THE PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 106– 
398, as amended by Public Law 108-7, in 
accordance with the qualifications 
specified under section 1238(b)(3)(E) of 
Public Law 106-398, and upon the rec- 
ommendation of the Democratic Lead- 
er, in consultation with the chairmen 
of the Senate Committee on Armed 
Services and the Senate Committee on 
Finance, appoints the following indi- 
vidual to the United States-China Eco- 
nomic Security Review Commission: 
Patrick A. Mulloy of Virginia, for a 
term beginning January 1, 2005 and ex- 
piring December 31, 2006. 


——— 


MEASURE READ THE FIRST 
TIME—S. 2949 


Mr. FRIST. I understand 5. 2949 is at 
the desk, and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2949) to amend the Low-Income 
Home Energy Assistance Act of 1981 to reau- 
thorize the Act, and for other purposes. 

Mr. JEFFORDS. Mr. President, this 
legislation reauthorizes the Low In- 
come Home Energy Assistance Pro- 
gram, or LIHEAP. I am pleased to be 
joined in this effort by 13 other Sen- 
ators: the Junior Senator from Maine, 
Mrs. COLLINS, the Senior from 
Vermont, Mr. LEAHY, the Senator from 
Connecticut, Mr. Dopp, the Senator 
from Rhode Island, Mr. REED, the Sen- 
ator from Delaware, Mr. BIDEN, the 
Senator from Massachusetts, Mr. KEN- 
NEDY, the Senator from New Mexico, 
Mr. BINGAMAN, the Senator from New 
Jersey, Mr. LAUTENBERG, the Senator 
from Maryland, Mr. SARBANES, the 
Senior Senator from Maine, Ms. 
SNOWE, the Senator from New York, 
Mr. SCHUMER, the Senator from Wis- 
consin, Mr. KOHL, and the Senator from 
Rhode Island, Mr. CHAFEE. 
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Funding authorization for this criti- 
cally important program technically 
expires at the end of fiscal year 2004. In 
a regular year, the fiscal year ends on 
September 30, a date that has already 
passed. Right now, our Government is 
operating under a temporary extension 
of the fiscal year 2004 budget that ex- 
pires on November 20, 2004. Today, the 
Federal Government released money 
for the first quarter of 2005 at the old 
fiscal year 2004 funding levels. I know 
that the states are grateful to have 
this additional money in hand. We 
must do something now to ensure that 
this vital program is reauthorized at a 
higher funding level right away, so 
that we can provide America’s low in- 
come families the extra help they need 
this winter to pay their home heating 
bills. Who knows now, when we will 
finish appropriations for fiscal year 
2005? We may finish our appropriations 
legislation in December or January, 
and we seem headed down that path. 

The bill my colleagues and I intro- 
duce today sends the right message to 
concerned constituents already worried 
about about how they will afford to 
heat their homes in the face of re- 
ported higher home heating costs in 
the next few months. With this bill we 
say even if Congress continues to ex- 
tend last fiscal year’s appropriations 
level or pass a new one, the Senate will 
increase the amount of money that can 
be put toward the LIHEAP program. 

Fortunately, we know we have sup- 
port in the Senate for the legislation 
my colleagues and I introduce today. 
On February 12, 2004, the Senate passed 
S. 1786 unanimously. S. 1786 is a bill to 
extend the Community Services Block 
Grant Act. Included in Title П, Section 
202 of that bill is a provision that 
would provide an annual LIHEAP fund- 
ing authorization of $3.4 billion in each 
of FY2004-FY2006 and at such sums as 
necessary through FY2010. This bill is 
identical to Section 202 of S. 1786. 
Given that it has moved unanimously 
in the past, it is my hope that the bill 
I introduce today can pass quickly and 
become law. 

Why is this bill important, Mr. Presi- 
dent? First, authorizing LIHEAP at a 
higher funding level would mean that a 
subsequent appropriations bill could 
add more funds to LIHEAP for this 
winter’s heating season. All of the fis- 
cal year 2004 appropriation for LIHEAP 
has been released, a total of $1.7 billion 
in regular funds and $99 million in con- 
tingency funds, and we’ve funded the 
first quarter of 2005 at that same fund- 
ing level. Even if we wanted to add 
more money for LIHEAP this winter, 
Mr. President, Congress is running 
close to the total authorized limit for 
the program. Under current law, Con- 
gress can only give can only give 
LIHEAP up to $600 million in contin- 
gency funds, and $2 billion in annual 
regular funding. We are about to head 
into what is likely to be a cold winter 
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with high fuel cost having nearly hit 
our credit limit in the amount we can 
spend on the LIHEAP program. That is 
wrong. It is poor financial planning and 
it does a grave injustice to the families 
that are counting on us, especially 
when we know fuel costs are going to 
be high this winter. We should make 
certain that we can give the LIHEAP 
program the money it needs, and do so 
now. 

Second, this bill is important our 
constituents face an uncertain and 
frightening future with respect to en- 
ergy costs. We should not continue to 
fund LIHEAP at last year’s level when 
we know that costs are increasing. In 
Vermont, my state’s fuel assistance 
programs are now receiving calls from 
constituents on fixed incomes that 
have fallen behind on their fuel pay- 
ments and are concerned about making 
ends meet. Vermont’s first deadline for 
applications for fuel assistance was Au- 
gust 31, 2004, and payments are not ex- 
pected to reach eligible applicants 
until November. In response to this 
first deadline, my state received 1,800 
more applications than last year. 
Vermont’s increase in assistance appli- 
cations reflects the increased heating 
costs throughout the Northeast and 
Midwest. Almost daily, newspapers are 
reporting on the effect of higher energy 
costs for consumers in these regions 
this winter. The Energy Information 
Administration released its winter 
forecast this week. They forecast that 
heating costs will increase, and heating 
a home with oil in particular will go up 
by more than 28% compared to a year 
ago and will cost an average of more 
than $1,300. Compared to average heat- 
ing costs from 1998 to 2000, expendi- 
tures this winter are expected to be 45 
percent higher for heating oil. 

Vermont is not alone. The costs for 
all heating fuels will be greater than 
last year throughout New England and 
the Midwest. Natural gas will cost 11% 
more than it did last year, and propane 
will cost 17% more. This may be our 
last opportunity to act before the onset 
of cold weather in New England and 
the Midwest. Families and businesses 
who face a heating crisis this winter 
deserve our help. Again, I think my 
colleagues, and I urge swift passage of 
this bill. 

Mr. FRIST. I ask for its second read- 
ing, and in order to place the bill on 
the calendar under rule XIV I object to 
further proceeding on this matter. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

The bill will be read the second time 
on the next legislative day. 


i—mar 


AMENDING THE LIVESTOCK MAN- 
DATORY PRICE REPORTING ACT 
OF 1999 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
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proceed to the immediate consider- 
ation of S. 2965, which was introduced 
earlier today by Senator COCHRAN. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2965) to amend the Livestock 
Mandatory Price Reporting Act of 1999 to 
modify the termination date for mandatory 
price reporting. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements regard- 
ing this matter be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 2965) was read the third 
time and passed, as follows: 

S. 2965 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION. 

Section 942 of the Livestock Mandatory 
Price Reporting Act of 1999 (7 U.S.C. 1635 
note; Public Law 106-78) is amended by strik- 
ing “terminate” and all that follows and in- 
serting ‘‘terminate on September 30, 2005.”. 


Ee 


MEASURE PLACED ON THE 
CALENDAR—S. 2938 


Mr. FRIST. Mr. President, I under- 
stand that there is a bill at the desk 
that is due for a second reading. 

The PRESIDING OFFICER. The 
clerk will report the title of the bill for 
a second time. 

The legislative clerk read as follows: 

A bill (S. 2938) to grant a Federal charter 
to the National American Indian Veterans, 
Incorporated. 

Mr. FRIST. Mr. President, I object to 
further proceedings on the measure at 
this time in order to place the bill on 
the calendar under the provisions of 
rule XIV. 

The PRESIDING OFFICER. The bill 
will be placed on the calendar. 


ae 


NATIONAL INTELLIGENCE REFORM 
ACT OF 2004 


MODIFICATION TO AMENDMENT NO. 3977 

Mr. FRIST. Mr. President, I ask 
unanimous consent that notwith- 
standing the passage of S. 2845, amend- 
ment No. 3977, previously agreed to, be 
modified with the changes that are at 
the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modification was agreed to, as 
follows: 

On page 4 after the words ‘‘and information 
gathering” insert the following: “ала other”. 

On page 4, after the words “ог inter- 
national terrorist activities” insert ‘‘, but 
does not include personnel, physical docu- 
ment, or communications security pro- 
grams” 


CONGRESSIONAL RECORD—SENATE 


On page 181, after the words, ‘‘to the na- 
tional security” insert the following: “ог in- 
volving intelligence acquired through clan- 
destine means”. 


EEE 


AMENDING THE PUBLIC HEALTH 
SERVICE ACT 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to the immediate consid- 
eration of H.R. 3858, which is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 3858) to amend the Public 
Health Service Act to increase the supply of 
pancreatic islet cells for research, and to 
provide for better coordination of Federal ef- 
forts and information on islet cell transplan- 
tation. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo- 
tion to reconsider be laid upon the 
table, and that any statements relating 
to the bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3858) was read the third 
time and passed. 


Ee 


VETERANS’ BENEFITS 
IMPROVEMENTS ACT OF 2004 


Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 706, S. 2486, the 
veterans’ non-health care benefits bill. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The legislative clerk read as follows: 

A bill (S. 2486) to amend title 38, United 
States Code, to improve and enhance edu- 
cation, housing, employment, medical, and 
other benefits for veterans and to improve 
and extend certain authorities relating to 
the administration of benefits for veterans, 
and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Veterans’ Affairs with an amend- 
ment to strike all after the enacting 
clause and insert in lieu thereof the 
following: 

(Strike the part shown in black 
brackets and insert the part shown in 
italic.) 

5. 2486 

Be it enacted by the Senate and House ој Rep- 
resentatives of the United States of America in 
Congress assembled, 

[SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

Г(а) SHORT TITLE.—This Act may be cited 
as the ‘Veterans’ Benefits Improvements 
Act of 2004”. 

Г(Ю) TABLE ОЕ CONTENTS.—The table of con- 
tents for this Act is as follows: 

[Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 
Code. 
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[TITLE I—EDUCATION BENEFITS 

[Sec. 101. Increase in maximum amount of 
contribution for increased 
amount of basic educational as- 
sistance under Montgomery GI 
Bill. 

102. Pilot program on additional two- 
year period for use of entitle- 
ment by participants in Mont- 
gomery GI Bill for vocational 
or job readiness training. 

103. Exclusion of veterans education 
benefits in determination of eli- 
gibility or amount of Federal 
educational grants and loans. 

104. Collection of contributions for 
educational assistance under 
Montgomery GI Bill from Re- 
serves called to active duty. 

[TITLE II—HOUSING BENEFITS 

201. Increase in maximum amount of 
housing loan guarantee. 

202. Permanent authority for guar- 
antee of adjustable rate mort- 
gages. 

203. Permanent authority for guar- 
antee of hybrid adjustable rate 
mortgages and modification of 
guarantee authority. 

204. Termination of collection of loan 
fees from veterans rated eligi- 
ble for compensation at pre-dis- 
charge rating examinations. 

[TITLE ПГ -ОТНЕВ BENEFITS AND 
BENEFITS MATTERS 
[Subtitle A—Employment Benefits 

[Sec. 301. Availability of administrative and 
judicial redress for certain vet- 
erans denied opportunity to 
compete for Federal employ- 
ment. 

[Subtitle B—Medical Benefits 
[Sec. 311. Prohibition on collection of co- 
payments for hospice care. 
[Subtitle C—Extension of Benefits and 
Related Authorities 
[Sec. 321. Extension of various authorities 
relating to benefits for vet- 
erans. 
[Subtitle D—Other Matters 
[Sec. 331. Modification of definition of mi- 
nority group member for pur- 
poses of Advisory Committee 
on Minority Veterans. 

ІБЕС. 2. REFERENCES TO TITLE 38, UNITED 

STATES CODE. 

[Except as otherwise expressly provided, 
whenever in this Act an amendment or re- 
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 

[TITLE I—EDUCATION BENEFITS 

ІБЕС. 101. INCREASE IN MAXIMUM AMOUNT OF 

CONTRIBUTION FOR INCREASED 
AMOUNT OF BASIC EDUCATIONAL 
ASSISTANCE UNDER MONTGOMERY 
GI BILL. 

Га) ACTIVE DUTY  BENEFIT.—Section 
3011(е)(3) is amended by striking ‘‘$600’’ and 
inserting ‘‘$2,000’’. 

[(b) SELECTED RESERVE BENEFIT.—Section 
3012(Ғ)(3) is amended by striking “8600” and 
inserting ‘‘$2,000’’. 

ІБЕС. 102. PILOT PROGRAM ON ADDITIONAL TWO- 

YEAR PERIOD FOR USE OF ENTITLE- 
MENT BY PARTICIPANTS IN MONT- 
GOMERY GI BILL FOR VOCATIONAL 
OR JOB READINESS TRAINING. 

[(a) IN GENERAL.—(1) Subchapter I of chap- 
ter 30 is amended by adding at the end the 
following new section: 


[Sec. 


[Sec. 


[Sec. 


[Sec. 


[Sec. 


[Sec. 


[Sec. 
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[“§ 3020A. Additional two-year period for use 
of entitlement for vocational or job readi- 
ness instruction or training: pilot program 
Га) PILOT PROGRAM REQUIRED.—(1) The 

Secretary shall carry out a pilot program to 
assess the feasibility and advisability of per- 
mitting individuals whose entitlement to 
basic educational assistance under this chap- 
ter expires under section 3031 of this title be- 
fore their complete use of such entitlement 
to be entitled to an additional two-year pe- 
riod for their use of such entitlement. 

Г“(9) The pilot program shall commence 
six months after the date of the enactment 
of this section, and shall terminate four 
years after the date of the commencement of 
the pilot program. 

[“(0) ADDITIONAL TWO-YEAR PERIOD OF EN- 
TITLEMENT.—Notwithstanding any provision 
of section 3031 of this title, an individual de- 
scribed in subsection (c) shall, at the expira- 
tion of the 10-year period beginning on the 
educational assistance entitlement com- 
mencement date of such individual, be enti- 
tled to an additional two-year period for the 
use of entitlement to basic educational as- 
sistance under this chapter. 

Г“(с) ELIGIBLE INDIVIDUALS.—(1) Ап indi- 
vidual described in this subsection is any in- 
dividual who— 

Г“АА) as of the end of the 10-year period be- 
ginning on the educational assistance enti- 
tlement commencement date of such indi- 
vidual— 

(а) would remain entitled to basic edu- 
cational assistance under this chapter but 
for the expiration of the 10-year delimiting 
period applicable to such individual under 
section 3031 of this title; and 

[‘Gi) has not utilized all of the entitle- 
ment of such individual to basic educational 
assistance under this chapter; and 

Г СВ) at the time of the application for en- 
titlement under this subsection (d), is ac- 
cepted, enrolled, or otherwise participating 
(as determined by the Secretary) in instruc- 
tion or training described in subsection (e). 

[‘‘(2) This subsection does not apply to an 
individual otherwise described by paragraph 
(1) whose remaining entitlement to basic 
educational assistance under this chapter as 
described in subparagraph (A)(ii) of that 
paragraph is based on the transfer of basic 
educational assistance under section 3020 of 
this title. 

[ (d) APPLICATION.—(1) An individual seek- 
ing an additional two-year period for the use 
of entitlement under this section shall sub- 
mit to the Secretary an application therefor 
containing such information as the Sec- 
retary may require for purposes of this sec- 
tion. 

[‘‘(2) The Secretary may not receive appli- 
cations under this subsection after the ter- 
mination date of the pilot program under 
subsection (a)(2). 

[“ (e) COMMENCEMENT OF ADDITIONAL PE- 
RIOD FOR USE.—The additional two-year pe- 
riod for the use of entitlement by an indi- 
vidual under this section shall commence on 
the date the application of the individual 
under subsection (d) is received by the Sec- 
retary if the Secretary determines pursuant 
to a review of the application that the indi- 
vidual is an individual described by sub- 
section (c) for purposes of this section. 

[‘‘(f) INSTRUCTION OR TRAINING COVERED BY 
ADDITIONAL PERIOD FOR USE.—(1) The in- 
struction or training for which entitlement 
to basic educational assistance under this 
chapter may be used during the additional 
two-year period for the use of entitlement 
under this section is as follows: 

СА) Education leading to employment іп 
a high technology industry for purposes of 
section 3014A of this title. 
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ГВ) A full-time program of apprentice- 
ship or other on-job training approved as 
provided in clause (1) or (2), as appropriate, 
of section 3687 of this title. 

Г“(С) A cooperative program (as defined in 
section 3482(a)(2) of this title). 

ГЮ) A licensing or certification test ap- 
proved under section 3689 of this title. 

‘СЕ Training or education leading toward 
a professional or vocational objective which 
has been approved in accordance with the 
provisions of subchapter I of chapter 36 of 
this title and is identified by the Secretary 
in regulations to be prescribed by the Sec- 
retary for purposes of this section. 

[‘‘(2) Entitlement to basic educational as- 
sistance under this chapter may not be used 
during the additional two-year period for the 
use of entitlement under this section for the 
instruction or training as follows: 

[ (А) General education leading toward a 
standard college degree (as defined in section 
3452(g) of this title), unless the program or 
training concerned will result in an associ- 
ates degree that is approved by the Sec- 
retary in the manner specified in paragraph 
(1)(Е) to be necessary to obtain a profes- 
sional or vocational objective. 

ГВ) Preparatory courses for a test that is 
required or used for admission to an institu- 
tion of higher education or graduate school. 

[“(g) COORDINATION WITH CERTAIN OTHER 
BENEFITS.—(1) An individual entitled to 
basic educational assistance under sub- 
section (c) is entitled to educational and vo- 
cational counseling under section 3697А of 
this title in connection with the use of enti- 
tlement under this section. 

[“(2) An individual using entitlement to 
basic educational assistance under this chap- 
ter during the additional two-year period for 
the use of entitlement under this section is 
not entitled during the use of such entitle- 
ment to the following: 

Г“ХА) Supplemental educational assistance 
under subchapter III of this chapter. 

Г“В) A work-study allowance under sec- 
tion 3485 of this title. 

Г“(Һ) EDUCATIONAL ASSISTANCE ENTITLE- 
MENT COMMENCEMENT DATE DEFINED.—In this 
section, the term ‘educational assistance en- 
titlement commencement date’, in the case 
of an individual described in subsection 
(0)(1), means the date on which begins the 
period during which the individual may use 
the individual’s entitlement to educational 
assistance under chapter as determined 
under section 3031 of this title. 

Г") EFFECT OF TERMINATION OF PILOT 
PROGRAM.—The termination of the pilot pro- 
gram under subsection (a)(2) shall not effect 
the continuing use of entitlement under this 
section of any individual whose additional 
two-year period for the use of entitlement 
under this section continues after the date of 
the termination of the pilot program under 
that subsection.”’. 

[(2) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 3020 the fol- 
lowing new item: 

[‘‘3020A. Additional two-year period for use 
of entitlement for vocational or 
job readiness instruction or 
training: pilot program.’’. 

[(b) CROSS-REFERENCE AMENDMENT.—Sec- 
tion 3031 is amended— 

[ 1) in subsection (a), by striking ‘‘sub- 
sections (b) through (g), and subject to sub- 
section (h),’’ and inserting ‘‘subsections (b) 
through (h), and subject to subsection (4),”; 

[(2) by redesignating subsection (h) as sub- 
section (i); and 

[(3) by inserting after subsection (о) the 
following new subsection (h): 
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Г“) An individual whose period for the 
use of entitlement to basic educational as- 
sistance under this chapter would otherwise 
expire under this section may be eligible for 
an additional two-year period for the use of 
entitlement under section 3020A of this 
title.’’. 

[5ЕС. 103. EXCLUSION OF VETERANS EDUCATION 
BENEFITS IN DETERMINATION OF 
ELIGIBILITY OR AMOUNT OF FED- 
ERAL EDUCATIONAL GRANTS AND 
LOANS. 

[(a) IN GENERAL.—(1) Subchapter II of 
chapter 36 is amended by inserting after sec- 
tion 3694 the following new section: 

[“$ 3694А. Exclusion of veterans education 

benefits in determination of eligibility or 
amount of Federal education grants and 
loans 
(а) EXxXcCLUSION.—Notwithstanding any 
other provision of law and subject to sub- 
section (b), education benefits shall not be 
considered as income, assets, or other mone- 
tary resource in determining eligibility for, 
or the amount of, grant or loan assistance 
provided under title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070 et seq.). 

[‘‘(b) EXCEPTION.—In the case of campus- 
based student financial assistance, the 
amount of such assistance for which an indi- 
vidual would otherwise be eligible without 
taking into consideration education benefits 
as described in subsection (a) shall be re- 
duced to the extent that the sum of such 
amount, the amount of the education bene- 
fits of the individual, and the amount of the 
Federal Pell Grant, if any, of the individual 
exceeds the cost of attendance of the indi- 
vidual. 

[‘‘(c) DEFINITIONS.—In this section: 

[С The term ‘campus-based student fi- 
nancial assistance’ means grant, work, or 
loan assistance provided under subpart 3 of 
part A, and parts C and E of title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070b 
et seq; 42 U.S.C. 2751 et seq.; 20 U.S.C. 1087aa 
et seq.). 

[‘‘(2) The term ‘cost of attendance’ has the 
meaning given such term in section 472 of 
the Higher Education Act of 1965 (20 U.S.C. 
10870). 

Г“(3) The term ‘education benefits’ means 
education benefits under chapters 30, 32, and 
35 of this title and under chapter 1606 of title 
10. 

[‘‘(4) The term ‘Federal Pell Grant’ means 
a grant provided under subpart 1 of part A of 
title IV of the Higher Education Act of 1965 
(20 U.S.C. 1070а).”. 

[(2) The table of sections at the beginning 
of chapter 36 is amended by inserting after 
the item referring to section 3694 the fol- 
lowing new item: 

Г::3694А. Exclusion of veterans education 
benefits in determination of eli- 
gibility or amount of Federal 
education grants and loans.’’. 

[(b) EFFECTIVE DATE.—The amendments 
made by this section shall be effective with 
respect to award years, as that term is de- 
fined in section 481(а)(1) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1088(a)(1)), begin- 
ning on or after July 1, 2004. 

ІБЕС. 104. COLLECTION OF CONTRIBUTIONS FOR 
EDUCATIONAL ASSISTANCE UNDER 
MONTGOMERY GI BILL FROM RE- 
SERVES CALLED TO ACTIVE DUTY. 

Га) ACTIVE DUTY PROGRAM.—Section 
3011(b) is amended— 

ГІ) by striking “Тһе basic рау” and in- 
serting ‘‘(1) Except as provided in paragraph 
(2), the basic рау”; 

ГО) by designating the second sentence as 
paragraph (3), indenting the left margin of 
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such paragraph, as so designated, two ems, 


and, in that paragraph by striking ‘‘this 
chapter”? and inserting ‘“‘this subsection’’; 
and 


[(3) by inserting after paragraph (1), as so 
designated, the following new paragraph: 

[‘‘(2) In the case of an individual covered 
by paragraph (1) who is a Reserve, the Sec- 
retary shall collect from the individual an 
amount equal to $1,200 before the commence- 
ment by the individual of the use of entitle- 
ment to basic educational assistance under 
this chapter. The Secretary may collect such 
amount through reductions in basic pay in 
accordance with paragraph (1) or through 
such other method as the Secretary deter- 
mines арргоргіаде.”. 

[(b) SELECTED RESERVE PROGRAM.—Section 
3012(c) is amended— 

ГІ) by striking “Тһе basic рау” and in- 
serting ‘‘(1) Except as provided in paragraph 
(2), the basic рау”; 

ГО) by designating the second sentence as 
paragraph (3), indenting the left margin of 
such paragraph, as so designated, two ems, 


and, in that paragraph by striking ‘‘this 
chapter”? and inserting ‘“‘this subsection’’; 
and 


[(3) by inserting after paragraph (1), as so 
designated, the following new paragraph: 

[‘‘(2) In the case of an individual covered 
by paragraph (1) who is a Reserve, the Sec- 
retary shall collect from the individual an 
amount equal to $1,200 before the commence- 
ment by the individual of the use of entitle- 
ment to basic educational assistance under 
this chapter. The Secretary may collect such 
amount through reductions in basic pay in 
accordance with paragraph (1) or through 
such other method as the Secretary deter- 
mines appropriate.’’. 

[TITLE II—HOUSING BENEFITS 
[SEC. 201. INCREASE IN MAXIMUM AMOUNT OF 
HOUSING LOAN GUARANTEE. 

Го) IN GENERAL.—Subparagraph (A)(i)(IV) 
of section 3703(a)(1) is amended by striking 
‘*$60,000’’ and inserting ‘‘$83,425”. 

[(b) CONFORMING AMENDMENT.—Subpara- 
graph (B) of such section is amended by 
striking ‘‘$60,000’’ and inserting “983,425”. 
[SEC. 202. PERMANENT AUTHORITY FOR GUAR- 

ANTEE OF ADJUSTABLE RATE MORT- 
GAGES. 

[Section 3707(a) is amended by striking 
“The Secretary shall” and all that follows 
through ‘‘guaranteeing loans” and inserting 
“The Secretary shall guarantee loans”. 

[SEC. 203. PERMANENT AUTHORITY FOR GUAR- 
ANTEE OF HYBRID ADJUSTABLE 
RATE MORTGAGES AND MODIFICA- 
TION OF GUARANTEE AUTHORITY. 

[(a) PERMANENT AUTHORITY.—Subsection 
(а) of section 3707A is amended by striking 
“The Secretary shall” and all that follows 
through ‘‘guaranteeing loans” and inserting 
“The Secretary shall guarantee loans’’. 

[(b) MODIFICATION OF INTEREST RATE AD- 
JUSTMENT REQUIREMENTS.—Subsection (c) of 
such section is amended— 

Г(1) by striking paragraph (3) and inserting 
the following new paragraph (3): 

[‘‘(3) in the case of the initial interest rate 
adjustment under such provisions, be limited 
to a maximum increase or decrease of 1 per- 
centage point if the interest rate remained 
fixed for 3 or fewer years; and’’; and 

ГО) in paragraph (4), by striking ‘‘5 per- 
centage points’’ and all that follows and in- 
serting ‘‘such number of percentage points as 
the Secretary shall prescribe for purposes of 
this section.”’. 

[(c) No EFFECT ON GUARANTEE OF LOANS 
UNDER HYBRID ADJUSTABLE RATE MORTGAGE 
GUARANTEE DEMONSTRATION PROJECT.—The 
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amendments made by this section shall not 
be construed to affect the force or validity of 
any guarantee of a loan made by the Sec- 
retary of Veterans Affairs under the dem- 
onstration project for the guarantee of hy- 
brid adjustable rate mortgages under section 
3707A of title 38, United States Code, as in ef- 
fect on the day before the date of the enact- 
ment of this Act. 
ІБЕС. 204. TERMINATION OF COLLECTION OF 
LOAN FEES FROM VETERANS RATED 
ELIGIBLE FOR COMPENSATION AT 
PRE-DISCHARGE RATING EXAMINA- 
TIONS. 

[Section 3729(c) is amended— 

[ 1) by inserting “(1)” before “А Тее”; and 

ГО) by adding at the end the following new 
paragraph: 

[‘‘(2) A veteran who is rated eligible to re- 
ceive compensation as a result of a pre-dis- 
charge disability examination and rating 
shall be treated as receiving compensation 
for purposes of this subsection as of the date 
on which the veteran is rated eligible to re- 
ceive compensation as a result of the pre-dis- 
charge disability examination and rating 
without regard to whether an effective date 
of the award of compensation is established 
as of that date.’’. 

[TITLE ITI—OTHER BENEFITS AND 
BENEFITS MATTERS 
[Subtitle A—Employment Benefits 

ІБЕС. 301. AVAILABILITY OF ADMINISTRATIVE 
AND JUDICIAL REDRESS FOR CER- 
TAIN VETERANS DENIED OPPOR- 
TUNITY TO COMPETE FOR FEDERAL 
EMPLOYMENT. 

[(a) ADMINISTRATIVE REDRESS.—Section 
3330a(a)(1) of title 5, United States Code, is 
amended— 

[ 1) by inserting “(А)” after ‘‘(1)’’; and 

ГО) by adding at the end the following new 
subparagraph: 

['(В) А veteran described іп section 
3304(f)(1) who alleges that an agency has vio- 
lated such section with respect to such vet- 
eran may file a complaint with the Secretary 
of Labor.’’. 

[(b) JUDICIAL REDRESS.—Section 3330b(a)(1) 
of such title is amended by inserting “, or a 
veteran described by section 3330a(a)(1)(B) 
with respect to a violation described by such 
section,” after “а preference eligible”. 

[Subtitle B—Medical Benefits 
ІБЕС. 311. PROHIBITION ON COLLECTION OF СО- 
PAYMENTS FOR HOSPICE CARE. 

[Section 1710B(c)(2) is amended— 

[ 1) in subparagraph (A), by striking “ог” 
at the end; 

[(2) by redesignating subparagraph (В) as 
subparagraph (C); and 

[(3) by inserting after subparagraph (A) the 
following new subparagraph (B): 

[‘‘(B) to a veteran being furnished hospice 
care under this section; or’’. 

[Subtitle C—Extension of Benefits and 
Related Authorities 
ІБЕС. 321. EXTENSION OF VARIOUS AUTHORITIES 
RELATING TO BENEFITS FOR VET- 
ERANS. 

[(a) SIX-YEAR EXTENSION OF BIENNIAL RE- 
PORT OF ADVISORY COMMITTEE ON FORMER 
PRISONERS OF WAR.—Section 541(c)(1) is 
amended by striking “20037 and inserting 
“2009”. 

[(b) PERMANENT AUTHORITY FOR COUN- 
SELING AND TREATMENT FOR SEXUAL TRAU- 
MA.—Section 1720D(a) is amended— 

[ 1) in paragraph (1), by striking ‘‘During 
the period through December 31, 2004, the 
Secretary” and inserting “Тһе Secretary”; 
and 

[(2) in paragraph (2), by striking ‘‘, during 
the period through December 31, 2004,”. 
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[(c) FIVE-YEAR EXTENSION OF REPORTS BY 
SPECIAL MEDICAL ADVISORY GROUP.—Section 
7312(d) is amended by striking ‘‘December 31, 
2004’’ and inserting ‘‘December 31, 2009”, 

[Subtitle D—Other Matters 
ІЗЕС. 331. MODIFICATION OF DEFINITION OF MI- 
NORITY GROUP MEMBER FOR PUR- 
POSES OF ADVISORY COMMITTEE 
ON MINORITY VETERANS. 

[Subsection (d) of section 544 is amended 
to read as follows: 

[‘‘(d) In this section, the term ‘minority 
group member’ means an individual who is— 
[‘‘(1) American Indian or Alaska Native; 

[‘‘(2) Asian; 

[‘‘(3) Black or African American; 

[‘‘(4) Native Hawaiian or other Pacific Is- 
lander; or 

Г“(5) of Hispanic, Latino, or Spanish ori- 
gin.’’.] 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans’ Benefits Improvements Act of 
2004”. 

(6) TABLE ОЕ CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States 
Code. 


TITLE I—HOUSING MATTERS 


Sec. 101. Increase in maximum amount of home 
loan guaranty for construction 
and purchase of homes and an- 
nual indexing of amount. 

102. Extension of authority for guarantee 
of adjustable rate mortgages. 

103. Extension and improvement of author- 
ity for guarantee of hybrid ad- 
justable rate mortgages. 

104. Termination of collection of loan fees 
from veterans rated eligible for 
compensation at  pre-discharge 
rating examinations. 


TITLE II—EDUCATION MATTERS 


201. Collection of contributions for edu- 
cational assistance under Mont- 
gomery GI Bill from members of 
the Selected Reserve called to ac- 
tive duty. 

202. Educational assistance under Mont- 
gomery GI Bill for members of the 
Selected Reserve who aggregate 2 
or more years of active duty serv- 
ice during any 5-year period. 

203. Ten-year extension of delimiting pe- 
riod for survivors’ and depend- 
ents’ educational assistance for 
spouses of members who die on ac- 
tive duty. 

204. Availability of education benefits for 
payment for national admissions 
exams and national exams for 
credit at institutions of higher 
education. 

TITLE 11—ОТНЕК MATTERS 


301. Availability of administrative and ju- 
dicial redress for certain veterans 
denied opportunity to compete for 
Federal employment. 

302. Extension of biennial report of Advi- 
sory Committee on Former Pris- 
oners of War. 

303. Modification of definition of minority 
group member for purposes of Ad- 
visory Committee on Minority 
Veterans. 

SEC. 2. REFERENCES TO TITLE 38, UNITED 

STATES CODE. 

Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
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shall be considered to be made to a section or 
other provision of title 38, United States Code. 
TITLE I—HOUSING MATTERS 

SEC. 101. INCREASE IN MAXIMUM AMOUNT OF 
HOME LOAN GUARANTY FOR CON- 
STRUCTION AND PURCHASE OF 
HOMES AND ANNUAL INDEXING OF 
AMOUNT. 

(a) MAXIMUM LOAN GUARANTY BASED ON 100 
PERCENT OF FREDDIE MAC CONFORMING LOAN 
RATE.—Section 3703(a)(1) is amended by striking 
“360,000” each place it appears in subpara- 
graphs (A)(i)(IV) апа (В) and inserting “іле 
maximum guaranty amount (as defined іт sub- 
paragraph (С))”. 

(b) DEFINITION.—Such_ section is further 
amended by adding at the end the following 
new subparagraph: 

“(С) In this paragraph, the term ‘maximum 
guaranty amount’ means the dollar amount that 
is equal to 25 percent of the Freddie Mac con- 
forming loan limit limitation determined under 
section 305(a)(2) of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1454(a)(2)) 
for a single-family residence, as adjusted for the 
year involved.’’. 

SEC. 102. EXTENSION OF AUTHORITY FOR GUAR- 
ANTEE OF ADJUSTABLE RATE MORT- 
GAGES. 

Section 3707(a) is amended by striking ‘‘dur- 
ing fiscal years 1993, 1994, and 1995” and insert- 
ing ‘‘during fiscal years 1993 through 2011”. 
SEC. 103. EXTENSION AND IMPROVEMENT OF AU- 

THORITY FOR GUARANTEE OF НҮ- 
BRID ADJUSTABLE RATE MORT- 
GAGES. 

(a) EXTENSION OF AUTHORITY.—Subsection (a) 
of section 3707A is amended by striking ‘‘during 
fiscal years 2004 and 2005” and inserting ‘‘dur- 
ing fiscal years 2004 through 2011”. 

(b) MODIFICATION OF INTEREST RATE ADJUST- 
MENT REQUIREMENTS.—Subsection (c) of such 
section is amended— 

(1) by redesignating paragraph (4) as para- 
graph (5); 

(2) by striking paragraph (3) and inserting the 
following new paragraphs: 

“03) in the case of the initial interest rate ad- 
justment— 

(А) if the initial interest rate remained fixed 
for less than 5 years, be limited to a maximum 
increase or decrease of 1 percentage point; or 

“(В) if the initial interest rate remained fixed 
for 5 years or more, be limited to a maximum in- 
crease or decrease of such percentage point or 
points as the Secretary may prescribe; 

“(4) in the case of any single annual interest 
rate adjustment after the initial interest rate ad- 
justment, be limited to a maximum increase or 
decrease of 1 percentage point; and’’; and 

(3) in paragraph (5), as so redesignated, by 
striking “5 percentage points” and all that fol- 
lows and inserting “such number of percentage 
points as the Secretary shall prescribe for pur- 
poses of this section.’’. 

(c) NO EFFECT ON GUARANTEE OF LOANS 
UNDER HYBRID ADJUSTABLE RATE MORTGAGE 
GUARANTEE DEMONSTRATION PROJECT.—The 
amendments made by this section shall not be 
construed to affect the force or validity of any 
guarantee of a loan made by the Secretary of 
Veterans Affairs under the demonstration 
project for the guarantee of hybrid adjustable 
rate mortgages under section 3707A of title 38, 
United States Code, as in effect on the day be- 
fore the date of the enactment of this Act. 

SEC. 104. TERMINATION OF COLLECTION OF 
LOAN FEES FROM VETERANS RATED 
ELIGIBLE FOR COMPENSATION AT 
PRE-DISCHARGE RATING EXAMINA- 
TIONS. 

Section 3729(c) is amended— 

(1) by inserting “(1)” before “А fee”; and 

(2) by adding at the end the following new 
paragraph: 
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“(2) A veteran who is rated eligible to receive 
compensation as a result of a pre-discharge dis- 
ability eramination and rating shall be treated 
as receiving compensation for purposes of this 
subsection as of the date on which the veteran 
is rated eligible to receive compensation as a re- 
sult of the pre-discharge disability examination 
and rating without regard to whether an effec- 
tive date of the award of compensation is estab- 
lished as of that date.’’. 

TITLE II—EDUCATION MATTERS 
SEC. 201. COLLECTION OF CONTRIBUTIONS FOR 
EDUCATIONAL ASSISTANCE UNDER 
MONTGOMERY GI BILL FROM MEM- 
BERS OF THE SELECTED RESERVE 
CALLED TO ACTIVE DUTY. 

(a) ACTIVE DUTY PROGRAM.—Section 3011(b) 
is amended— 

(1) by striking “Тһе basic тау” and inserting 
“(1) Except as provided in paragraph (2), the 
basic тау”; 

(2) by designating the second sentence as 
paragraph (3), indenting the left margin of such 
paragraph, as so designated, two ems, and, in 
that paragraph by striking ‘‘this chapter” and 
inserting ‘‘this subsection’’; and 

(3) by inserting after paragraph (1), as so des- 
ignated, the following new paragraph: 

“(2) In the case of an individual covered by 
paragraph (1) who is a Reserve, the Secretary of 
Defense shall collect from the individual an 
amount equal to $1,200 before the commencement 
by the individual of the use of entitlement to 
basic educational assistance under this chapter. 
The Secretary of Defense may collect such 
amount through reductions in basic pay in ac- 
cordance with paragraph (1) or through such 
other method as the Secretary of Defense con- 
siders appropriate.’’. 

(b) SELECTED RESERVE PROGRAM.—Section 
3012(c) is amended— 

(1) by striking “Тһе basic тау” and inserting 
“(1) Except as provided in paragraph (2), the 
basic рау”; 

(2) by designating the second sentence as 
paragraph (3), indenting the left margin of such 
paragraph, as so designated, two ems, and, in 
that paragraph by striking ‘‘this chapter” and 
inserting ‘‘this subsection’’; and 

(3) by inserting after paragraph (1), as so des- 
ignated, the following new paragraph: 

“(2) In the case of an individual covered by 
paragraph (1) who is a Reserve, the Secretary of 
Defense shall collect from the individual an 
amount equal to $1,200 before the commencement 
by the individual of the use of entitlement to 
basic educational assistance under this chapter. 
The Secretary of Defense may collect such 
amount through reductions in basic pay in ac- 
cordance with paragraph (1) or through such 
other method as the Secretary of Defense con- 
siders appropriate.’’. 

SEC. 202. EDUCATIONAL ASSISTANCE UNDER 
MONTGOMERY GI BILL FOR МЕМ- 
BERS OF THE SELECTED RESERVE 
WHO AGGREGATE 2 OR MORE YEARS 
OF ACTIVE DUTY SERVICE DURING 
ANY 5-YEAR PERIOD. 


(а) ENTITLEMENT.—Section 3012(a)(1) 18 
amended— 

(1) in subparagraph (В), by striking “от” at 
the end; 

(2) in subparagraph (С), by adding “от” at 


the end; and 

(3) by inserting after subparagraph (C) the 
following new subparagraph (D): 

“(D) during any five-year period beginning on 
or after September 11, 2001, and ending on or be- 
fore June 30, 2008, while in the Selected Reserve, 
serves on active duty in the Armed Forces for 
one or more periods (whether continuous or oth- 
erwise) aggregating not less than two years of 
service on active duty during such period;’’. 

(b) COLLECTION OF CONTRIBUTIONS.—Section 
3012(c), as amended by section 201(b) of this Act, 
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is further amended by adding at the end the fol- 
lowing new paragraph: 

“(4)(А) In the case of an individual who be- 
comes entitled to basic educational assistance 
under this chapter by reason of subsection 
(a)(1)(D), the Secretary of Defense shall collect 
from the individual an amount equal to $1,200 
not later than one year after the completion by 
the individual of the two years of service on ac- 
tive duty providing the basis for such entitle- 
ment. 

“(В) An individual described in subparagraph 
(A) shall not be entitled to basic educational as- 
sistance as described in that subparagraph un- 
less an amount equal to $1,200 is first collected 
from the individual as required under that sub- 
paragraph. 

“(С) The Secretary of Defense may collect 
amounts under subparagraph (A) through re- 
ductions in basic pay in accordance with para- 
graph (1) or through such other method as the 
Secretary of Defense considers appropriate.’’. 

(c) DURATION OF ASSISTANCE.—Section 3013(b) 
is amended by striking ‘‘is entitled to” and all 
that follows and inserting the following: “48 en- 
titled to— 

“(1) one month of educational assistance ben- 
efits under this chapter— 

“(А) in the case of an individual described іт 
section 3012(a)(1)(A) of this title, for each month 
of continuous active duty served by such indi- 
vidual after June 30, 1985, as part of the obli- 
gated period of active duty on which such enti- 
tlement is based; 

“(В) in the case of an individual described іт 
section 3012(a)(1)(B) of this title, for each month 
of continuous active duty served by such indi- 
vidual after June 30, 1985; or 

“(C) in the case of an individual described іт 
section 3012(a)(1)(D) of this title, for each month 
of active duty served by such individual after 
September 11, 2001, and before July 1, 2008, as 
part of the aggregate period of active duty on 
which such entitlement is based; and 

“(2) one month of educational assistance ben- 
efits under this chapter for each four months 
served by such individual in the Selected Re- 
serve after the applicable date specified in para- 
graph (1) of this subsection (other than any 
month in which the individual served on active 
duty).’’. 

(а) AMOUNT OF ASSISTANCE.—Section 3015 is 
amended— 

(1) in subsections (a)(1)(D) and (b)(1)(D), by 
striking ‘‘subsection (һ)” and inserting ‘‘sub- 
section (i)’’; 

(2) by redesignating subsection (h) as sub- 
section (i); and 

(3) by inserting after subsection (g) the fol- 
lowing new subsection (h): 

“(h) In the case of an individual entitled to 
an educational assistance allowance under sec- 
tion 3012(a)(1)(D) of this title, the amount of the 
basic educational assistance allowance payable 
under this chapter is the amount determined 
under subsection (b) of this section.’’. 

(е) OUTREACH.—(1) The Secretary concerned 
shall take actions to inform members of the Se- 
lected Reserve who are or may become entitled 
to basic educational assistance benefits under 
chapter 30 of title 38, United States Code, as a 
result of section 3012(a)(1)(D) of such title (as 
amended by subsection (a) of this section) of the 
minimum service requirements for entitlement to 
such benefits under that chapter and of the 
scope and nature of such benefits. 

(2) In this subsection: 

(А) The term “Secretary concerned” has the 
meaning given such term in section 101(25) of 
title 38, United States Code. 

(В) The term ‘‘Selected Reserve” has the 
meaning given such term in section 3002(4) of 
title 38, United States Code. 
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SEC. 203. TEN-YEAR EXTENSION OF DELIMITING 
PERIOD FOR SURVIVORS’ AND DE- 
PENDENTS’ EDUCATIONAL ASSIST- 
ANCE FOR SPOUSES OF MEMBERS 
WHO DIE ON ACTIVE DUTY. 

Section 3512(b)(1) is amended— 

(1) in subparagraph (A), by striking ‘Чт sub- 
paragraph (В)” and inserting “іп subparagraph 
(В) or (С)”; and 

(2) by adding at the end the following new 
subparagraph: 

(С) Notwithstanding subparagraph (А), an 
eligible person referred to in that subparagraph 
who is made eligible under section 3501(a)(1)(B) 
of this title by reason of the death of a person 
on active duty may be afforded educational as- 
sistance under this chapter during the 20-year 
period beginning on the date (as determined by 
the Secretary) such person becomes an eligible 
person within the meaning of such section.’’. 
SEC. 204. AVAILABILITY OF EDUCATION BENEFITS 

FOR PAYMENT FOR NATIONAL AD- 
MISSIONS EXAMS AND NATIONAL 
EXAMS FOR CREDIT AT INSTITU- 
TIONS OF HIGHER EDUCATION. 

(a) COVERED EXAMS.—Sections 3452(b) and 
3501(a)(5) are each amended by adding at the 
end the following new sentence: ‘‘Such term also 
includes national tests for admission to institu- 
tions of higher learning or graduate schools 
(such as the SAT, LSAT, GRE, and GMAT 
exams) and national tests providing an oppor- 
tunity for course credit at institutions of higher 
learning (such as the AP ехат).”. 

(b) AMOUNT OF PAYMENT.— 

(1) CHAPTER 30.—Section 3032 is amended by 
adding at the end the following new subsection: 

“(g)(1) Subject to paragraph (3), the amount 
of educational assistance payable under this 
chapter for a national test for admission or na- 
tional test providing an opportunity for course 
credit at institutions of higher learning de- 
scribed in section 3452(b) of this title is the 
amount of the fee charged for the test. 

“(2) The number of months of entitlement 
charged in the case of any individual for a test 
described in paragraph (1) is equal to the num- 
ber (including any fraction) determined by di- 
viding the total amount of educational assist- 
ance paid such individual for such test by the 
full-time monthly institutional rate of edu- 
cational assistance, except for paragraph (1), 
such individual would otherwise be paid under 
subsection (а)(1), (b)(1), (а), or (e)(1) of section 
3015 of this title, as the case may be. 

“(3) In no event shall payment of educational 
assistance under this subsection for a test de- 
scribed in paragraph (1) exceed the amount of 
the individual’s available entitlement under this 
chapter.’’. 

(2) CHAPTER 32.—Section 3232 is amended by 
adding at the end the following new subsection: 

“(а)(1) Subject to paragraph (3), the amount 
of educational assistance payable under this 
chapter for a national test for admission or na- 
tional test providing an opportunity for course 
credit at institutions of higher learning de- 
scribed in section 3452(b) of this title is the 
amount of the fee charged for the test. 

“(2) The number of months of entitlement 
charged in the case of any individual for a test 
described in paragraph (1) is equal to the num- 
ber (including any fraction) determined by di- 
viding the total amount of educational assist- 
ance paid such individual for such test by the 
full-time monthly institutional rate of edu- 
cational assistance, except for paragraph (1), 
such individual would otherwise be paid under 
this chapter. 

“(3) In no event shall payment of educational 
assistance under this subsection for a test de- 
scribed in paragraph (1) exceed the amount of 
the individual’s available entitlement under this 
chapter.’’. 

(3) CHAPTER 34.—Section 3482 is amended by 
adding at the end the following new subsection: 
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“(1)(1) Subject to paragraph (3), the amount of 
educational assistance payable under this chap- 
ter for a national test for admission or national 
test providing an opportunity for course credit 
at institutions of higher learning described in 
section 3452(b) of this title is the amount of the 
fee charged for the test. 

“(2) The number of months of entitlement 
charged in the case of any individual for a test 
described in paragraph (1) is equal to the num- 
ber (including any fraction) determined by di- 
viding the total amount of educational assist- 
ance paid such individual for such test by the 
full-time monthly institutional rate of edu- 
cational assistance, except for paragraph (1), 
such individual would otherwise be paid under 
this chapter. 

“(3) In no event shall payment of educational 
assistance under this subsection for a test de- 
scribed in paragraph (1) exceed the amount of 
the individual’s available entitlement under this 
chapter.’’. 

(4) CHAPTER 35.—Section 3532 is amended by 
adding at the end the following new subsection: 

“(g)(1) Subject to paragraph (3), the amount 
of educational assistance payable under this 
chapter for a national test for admission or na- 
tional test providing an opportunity for course 
credit at institutions of higher learning de- 
scribed in section 3501(a)(5) of this title is the 
amount of the fee charged for the test. 

“(2) The number of months of entitlement 
charged in the case of any individual for a test 
described in paragraph (1) is equal to the num- 
ber (including any fraction) determined by di- 
viding the total amount of educational assist- 
ance paid such individual for such test by the 
full-time monthly institutional rate of edu- 
cational assistance, except for paragraph (1), 
such individual would otherwise be paid under 
this chapter. 

“(3) In no event shall payment of educational 
assistance under this subsection for a test de- 
scribed in paragraph (1) exceed the amount of 
the individual’s available entitlement under this 
chapter.’’. 

TITLE Ш—ОТНЕК MATTERS 

SEC. 301. AVAILABILITY OF ADMINISTRATIVE AND 
JUDICIAL REDRESS FOR CERTAIN 
VETERANS DENIED OPPORTUNITY 
TO COMPETE FOR FEDERAL EMPLOY- 
MENT. 

(a) ADMINISTRATIVE REDRESS.—Section 
3330a(a)(1) of title 5, United States Code, is 
amended— 

(1) by inserting “(А)” after “(1)”; and 

(2) by adding at the end the following new 
subparagraph: 

“(В) A veteran described in section 3304(f)(1) 
who alleges that an agency has violated such 
section with respect to such veteran may file a 
complaint with the Secretary of Labor.’’. 

(b) JUDICIAL REDRESS.—Section 3330b(a) of 
such title is amended by inserting ‘‘, or a vet- 
eran described by section 3330a(a)(1)(B) with re- 
spect to a violation described by such section,” 
after “а preference eligible’’. 

SEC. 302. EXTENSION OF BIENNIAL REPORT OF 
ADVISORY COMMITTEE ON FORMER 
PRISONERS OF WAR. 

Section 541(c)(1) is amended by 
“2003” and inserting 2009”, 

SEC. 303. MODIFICATION OF DEFINITION OF MI- 
NORITY GROUP MEMBER FOR PUR- 
POSES OF ADVISORY COMMITTEE ON 
MINORITY VETERANS. 

Subsection (d) of section 544 is amended to 
read as follows: 

“(а) In this section, the term ‘minority group 
member’ means an individual who is— 

“(1) American Indian or Alaska Native; 

(2) Asian; 

“(3) Black or African American; 

“(4) Native Hawaiian or other Pacific 15- 
lander; or 
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“(5) of Hispanic, Latino, or Spanish origin.’’. 

Mr. SPECTER. Mr. President, I have 
sought recognition to comment on a 
substitute amendment I propose to 
make to S. 2486, the Veterans’ Benefits 
Improvements Act of 2004, as part of 
my request that the bill, as so amend- 
ed, be approved by the Senate. The un- 
derlying bill, S. 2486, was reported by 
the Senate Committee on Veterans Af- 
fairs on July 20, 2004, and is explained 
in detail in Senate Report 108-352. My 
comments at this time are limited to 
explaining how the proposed substitute 
amendment, which reflects a bipartisan 
agreement between Senate and House 
Veterans’ Affairs Committees on issues 
related to veterans’ non-medical bene- 
fits and services, differ from the provi- 
sions of S. 2486, as reported. 

Almost all of the provisions set forth 
in S. 2486, as reported, are included in 
the substitute agreement that I 
present to the Senate today. Changes 
made, for the most part, simply reflect 
provisions that the House has approved 
which are acceptable to the Senate. 
There is, however, one notable excision 
of material from the Committee-re- 
ported bill: a provision crafted by Com- 
mittee Member ZELL MILLER that 
would have increased educational as- 
sistance benefits for Reserves who are 
activated for extended periods. That 
provision is not included in the sub- 
stitute amendment. Similar legisla- 
tion, however, is in the offing via an- 
other legislative vehicle. 

After S. 2486 was reported by the Vet- 
erans’ Committee, the President re- 
quested that the Armed Services Com- 
mittees, in the course of their confer- 
encing on the Fiscal Year 2005 Defense 
Authorization bill, approve enhance- 
ments to educational assistance bene- 
fits that are substantially the same as 
those which are included in S. 2486, as 
reported. I have been given every indi- 
cation that the President’s proposal 
will be included in the conference 
agreement on the Defense Authoriza- 
tion bill. Expecting this to be the case, 
Senator MILLER’s provision—a provi- 
sion that was a centerpiece of the Com- 
mittee-reported bill—has been laid 
aside. In its place, the substitute 
amendment includes a provision that 
would increase benefits to the neediest 
survivors of service members who are 
killed in combat or who subsequently 
die from service-related injuries or ill- 
nesses. 

Under current law, the surviving 
spouse of a service member who is 
killed in service is eligible for depend- 
ency and indemnity compensation 
(DIC) benefits. The new provision, 
which is drawn from a provision con- 
tained in a bill, S. 1132, that I intro- 
duced last year, would provide, for a 
two-year period, an additional $250 per 
month of DIC to a surviving spouse 
who has dependent children. VA esti- 
mates that approximately 27 percent of 
service members killed in Iraq and Af- 
ghanistan are survived by spouses who 
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have at least one dependent child. 
These survivors need an additional 
measure of help; the substitute amend- 
ment would provide it. 


The substitute amendment also 
makes substantial improvements, au- 
thored by the House, to VA educational 
assistance benefits provided to service 
members and veterans who pursue ap- 
prenticeship and on-the-job training 
programs. VA programs for supporting 
those who pursue such opportunities 
have not been updated for over 50 
years. These amendments are overdue. 
I applaud Chairman CHRIS SMITH, the 
author of these provisions, for his ef- 
forts to expand employment and train- 
ing opportunities afforded to veterans. 


There are many other fine additions 
to the reported bill contained in the 
substitute amendment. They include 
provisions to strengthen the oversight 
of VA fiduciaries, to enhance the 
Servicemembers Civil Relief Act and 
the Uniformed Services Employment 
and Reemployment Rights Act, and to 
improve on a myriad of other veterans’ 
benefits and services. I encourage my 
colleagues to read the accompanying 
Explanatory Statement, which I ask be 
printed in the RECORD, for a better ac- 
counting of these worthy items. 


This legislation will affect positively 
the lives of many deserving service 
members, veterans, and survivors. It 
merits the support of my colleagues. I 
request that support. 


I yield the floor and I request the 
unanimous consent of the Senate that 
the “Explanatory Statement” that ac- 
companies this statement be printed in 
the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


EXPLANATORY STATEMENT ON SENATE AMEND- 
MENT TO SENATE BILL S. 2486, AS AMENDED 


S. 2486, as amended, the ‘‘Veterans Benefits 
Improvement Act of 2004,” reflects a Com- 
promise Agreement reached by the Senate 
and House Committees on Veterans’ Affairs 
(the Committees) on the following bills re- 
ported during the 108th Congress: S. 2485, as 
amended; S. 2486, as amended; and S. 1132, as 
introduced (Senate Bills); H.R. 1716, as 
amended; H.R. 3936; H.R. 4175, as amended; 
H.R. 4345; and H.R. 4658, as amended (House 
Bills). 


The Senate and House Committees on Vet- 
erans’ Affairs have prepared the following 
explanation of S. 2486, as further amended 
(Compromise Agreement). Differences be- 
tween the provisions contained in the Com- 
promise Agreement and the related provi- 
sions of S. 2485, as amended; S. 2486, as 
amended; S. 1132, as introduced; H.R. 1716, as 
amended; H.R. 3936; H.R. 4175, as amended; 
H.R. 4345; and H.R. 4658, as amended; are 
noted in this document, except for clerical 
corrections, conforming changes made nec- 
essary by the Compromise Agreement, and 
minor drafting, technical, and clarifying 
changes. 
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TITLE I—VETERANS EARN AND LEARN 
ACT 


MODIFICATION OF BENEFIT ENTITLEMENT 
CHARGES FOR CERTAIN ON-JOB TRAINING PRO- 
GRAMS 


Current Law 


Section 3687 of title 38, United States Code, 
charges the Montgomery GI Bill-Active Duty 
and Selected Reserve programs’ entitlement 
usage based on the actual ‘‘dollars used” of 
monthly VA payment amounts. The entitle- 
ment charge under the Vietnam-era and sur- 
vivors’ and dependents’ educational assist- 
ance programs is based on the time spent in 
certain training programs. 


Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 102 of H.R. 1716, as amended, would 
modify the manner in which VA on-job train- 
ing and apprenticeship benefit entitlement is 
charged under the MGIB, Vietnam-era and 
survivors’ and dependents’ programs. The 
modification would charge entitlement 
usage for all programs based on ‘‘dollars 
used’’ rather than time spent in training. 
This provision would take effect one year 
after date of enactment. 


Compromise Agreement 


Section 102 of the Compromise Agreement 
follows the House language with an effective 
date of months beginning after September 30, 
2005. 

INCREASE IN BENEFIT FOR INDIVIDUALS 
PURSUING APPRENTICESHIP OR ON-JOB TRAINING 


Current Law 


Sections 3032 and 3233 of title 38, United 
States Code, and Section 16131 of title 10, 
United States Code, state that beneficiaries 
pursuing full-time apprenticeship or on-job 
training programs will receive 75 percent of 
the monthly educational assistance benefit 
for the first six months of training, 55 per- 
cent for the second six months of training 
and 35 percent for the subsequent months. 

Section 3687 of title 38, United States Code, 
states that beneficiaries receiving full-time 
VA monthly Survivors’ and Dependents’ 
Educational Assistance allowances payable 
to individuals pursuing full-time apprentice- 
ship or on-job training programs will re- 
ceive, as of October 1, 2004, $585 for the first 
six months of training, $488 for the second 
six months of training, $291 for the third six 
months, and $147 for the remainder of the 
program. 


Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 104 of H.R. 1716, as amended, would 
increase by 10 percent the full-time VA 
monthly educational assistance allowance 
payable to individuals pursuing a full-time 
apprenticeship or on-job training program. 
For the first six months of training, the per- 
centage of the monthly benefit would in- 
crease to 85 percent; for the second six 
months of training, to 65 percent; and for 
subsequent months to 45 percent. These per- 
centage increases would apply to the Mont- 
gomery СІ Bill Active Duty and Selected Re- 
serve programs, and the Post-Vietnam Era 
Veterans’ Educational Assistance program. 
The Survivors’ and Dependents’ Educational 
Assistance program would increase to $650 
for the first six months of training, $507 for 
the second six months of training and $366 
for the third six months. This provision 
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would be in effect from October 1, 2005 

through September 30, 2010. 

Compromise Agreement 
Section 103 of the Compromise Agreement 

generally follows the House language, but 

the 10 percent increase would take effect Oc- 

tober 1, 2005 through December 31, 2007. 

AUTHORITY FOR COMPETENCY-BASED 
APPRENTICESHIPS 

Current Law 
Section 3672 of title 38, United States Code, 

currently allows payment of VA educational 

assistance benefits for time-based appren- 
ticeships. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 

House Bill 
Section 105 of H.R. 1716, as amended, would 

authorize VA to pay educational assistance 

benefits to veterans participating in ap- 
proved programs of competency-based ap- 
prenticeships; this new authority is in addi- 
tion to time-based apprenticeships. In the 
case of a competency-based apprenticeship 
registered with the Secretary of Labor, this 
provision requires VA to consider Depart- 
ment of Labor standards in determining the 
appropriate length and structure of the com- 
petency-based apprenticeship. This section 
would also direct the Secretary of Veterans 

Affairs to use up to $3 million to develop the 

computer systems and procedures needed to 

carry out section 105(a), 102, 108, and 104 of 
the bill. 

Compromise Agreement 
Section 104 of the Compromise Agreement 

follows the House language. The Committees 

note that this provision acknowledges com- 
petency-based apprenticeships but does not 
require employers to use them in lieu of 
time-based apprenticeships. In today’s work- 
place, apprenticeship programs аге time- 
based or competency-based, or a combina- 
tion of the two. Lastly, the Committees note 
that apprenticeships offered in industries 
that elect not to register them with the De- 

partment of Labor, but are approved by a 

State approving agency or VA, would con- 

tinue to serve as legitimate training oppor- 

tunities for veterans. 

TEN-YEAR EXTENSION OF DELIMITING PERIOD 
FOR SURVIVORS’ AND DEPENDENTS’ EDU- 
CATIONAL ASSISTANCE FOR SPOUSES OF MEM- 
BERS WHO DIES ON ACTIVE DUTY 

Current Law 
Chapter 35 of title 38, United States Code, 

entitles the surviving spouse of a 
servicemember or veteran who died of a serv- 
ice-connected injury, or the spouse of a vet- 
eran who is rated by VA as totally and per- 
manently disabled as the result of a service 
connected disability, to educational assist- 
ance provided by the Secretary. An eligible 
spouse is entitled to use such educational as- 
sistance during a ten-year period beginning 
on either: (1) the date the person became eli- 
gible by reason of the servicemember’s or 
veteran’s service-connected death, or (2) the 
date on which the veteran was rated by VA 
as totally and permanently disabled as the 
result of а service-connected injury. А 
spouse may be eligible for two ten-year eligi- 
bility periods as the result of two distinct 
qualifying events. A spouse who is entitled 
to two eligibility periods will not have a sub- 
sequent period of eligibility reduced by any 
earlier period. 

Senate Bill 
Section 203 of S. 2486, as amended, would 

extend chapter 35 educational assistance eli- 

gibility from 10 to 20 years for a surviving 
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spouse of any person who died on active 
duty. 


House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 105 of the Compromise Agreement 
follows the Senate language. 


AVAILABILITY OF EDUCATIONAL BENEFITS FOR 
PAYMENT FOR NATIONAL ADMISSIONS EXAMS 
AND NATIONAL EXAMS FOR CREDIT AT INSTI- 
TUTIONS OF HIGHER EDUCATION 


Current Law 


Sections 3452(b) and 3501(a)(5) of title 38, 
United States Code, define the term ‘‘pro- 
gram of education” to generally include а re- 
quired course, or combination of courses, 
that lead to an identified educational, pro- 
fessional, or vocational objective. A ‘‘pro- 
gram of education” also includes licensing or 
certification tests that are generally re- 
quired to enter into, maintain, or advance in 
a vocation or profession. Section 3002(3) of 
title 38, United States Code, expands the def- 
inition of ‘‘program of education” provided 
in 3452(b) to include preparatory courses for 
a test required or used for admission to an 
institution of higher education or graduate 
school. 


Senate Bill 


Section 204 of S. 2486, as amended, would 
authorize VA to provide educational assist- 
ance benefits to reimburse eligible bene- 
ficiaries for the cost of certain national tests 
required for admission to institutions of 
higher learning or graduate schools and for 
national tests that can qualify veterans for 
receipt of college credit. 


House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 106 of the Compromise Agreement 
follows the Senate language, but adds the 
College Level Examination Program (CLEP) 
as an example of a test for which educational 
assistance benefits may be used. 


REQUIREMENT FOR COORDINATION OF DATA 
AMONG THE DEPARTMENTS OF VETERANS AF- 
FAIRS, DEFENSE, AND LABOR WITH RESPECT 
TO ON-JOB TRAINING 


Current Law 
There is no applicable current law. 
Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 107 of H.R. 1716, as amended, would 
require certain coordination of information 
among the Departments of Veterans Affairs, 
Defense, and Labor with respect to on-job 
training and apprenticeship programs. First, 
at the time of a servicemember’s separation 
from active duty, the Secretary of Defense 
would be required to furnish the Secretary of 
Veterans Affairs with information con- 
cerning each registered apprenticeship pur- 
sued by the servicemember during his or her 
active duty service. Second, it would require 
the Secretary of Veterans Affairs, in coordi- 
nation with the Secretary of Labor, to en- 
courage and assist States and private organi- 
zations to accord credit to servicemembers 
for skills in any related apprenticeship the 
servicemember may pursue in civilian life. 


Compromise Agreement 


Section 107 of the Compromise Agreement 
follows the House language. 
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PILOT PROGRAM TO PROVIDE ON-JOB BENEFITS 
TO TRAIN DEPARTMENT OF VETERANS AF- 
FAIRS CLAIMS ADJUDICATORS 


Current Law 
There is no applicable current law. 
Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 106 of H.R. 1716, as amended, would 
require the Secretary of Veterans Affairs to 
establish a pilot program to furnish struc- 
tured on-job training and on-job training 
benefits to claims adjudicators training in 
its disability compensation, dependency and 
indemnity compensation (DIC), and pension 
programs. The Secretary would be required 
to submit reports concerning continuation 
and expansion of the pilot program. 


Compromise Agreement 


Section 108 of the Compromise Agreement 
generally follows the House language, but 
authorizes the Secretary to establish a pilot 
program to furnish formal, structured on-job 
training/benefits to claims adjudicators at 
the Secretary’s discretion, and not by statu- 
tory mandate. The Committees note that 
one of VA’s four regional offices that adju- 
dicate educational assistance claims already 
offer such formal, structured on job training. 
COLLECTION OF PAYMENT FOR EDUCATIONAL AS- 

SISTANCE UNDER MONTGOMERY GI BILL FROM 

MEMBERS OF THE SELECTED RESERVE CALLED 

TO ACTIVE DUTY 


Current Law 


Sections 3011(b) and 3012(c) require that for 
a servicemember to be eligible for Mont- 
gomery GI Bill (MGIB) educational assist- 
ance benefits, the servicemember’s active 
duty pay must be reduced by $100 for each of 
the first 12 months that the individual is en- 
titled to such pay. The Secretary of Defense 
(or, in cases involving the activation of U.S. 
Coast Guard personnel, the Secretary of 
Homeland Security) is responsible for the 
collection of the $1,200 payment. 
Senate Bill 


Section 201 of S. 2486, as amended, would 
permit the Secretary of Defense (or, in cases 
involving the activation of U.S. Coast Guard 
personnel, the Secretary of Homeland Secu- 
rity) to collect an activated Selected Re- 
serve member’s $1,200 payment before the 
servicemember commences use of MGIB edu- 
cational assistance benefits. 


House Bill 


The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 109 of the Compromise Agreement 
follows the Senate language with the re- 
quirement that the servicemember furnish a 
$1,200 payment not later than 1 year after 
completion of the 2 years of active duty. 

TITLE II—-EMPLOYMENT MATTERS 


Subtitle A—Employment and Reemployment 
Rights 
TWO-YEAR PERIOD OF CONTINUATION OF 

EMPLOYER-SPONSORED HEALTH CARE COVERAGE 
Current Law 

Section 4317(а)(1)(А) of title 38, United 
States Code, allows servicemembers covered 
under the Uniformed Services Employment 
and Reemployment Rights Act of 1994 
(USERRA) to elect to continue employer- 
provided health coverage for up to 18 months 
while on active duty, provided the 
servicemember pays up to 102 percent of the 
premium. 
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Senate Bill 
The Senate Bills contain no comparable 

provision. 

House Bill 
Section 201 of H.R. 4658, as amended, would 

increase from 18 months to 24 months the 

maximum period of employer-provided 
health coverage that an employee covered by 

USERRA may elect to continue. The cov- 

erage would become effective on the first day 

of the servicemember’s absence from em- 
ployment following the date of enactment of 
this provision. 

Compromise Agreement 
Section 201 of the Compromise Agreement 

follows the House language. 

REINSTATEMENT OF REPORTING REQUIREMENTS 

Current Law 
Section 4832 of title 38, United States Code, 

formerly required that the Secretary of 

Labor, in consultation with the Office of 

Special Counsel and the U.S. Attorney Gen- 

eral, provide annual reports to Congress on 

the disposition of cases filed under USERRA. 

This requirement expired on February 1, 

1996. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 

House Bill 
Section 202 of H.R. 4658, as amended, would 

reinstate a requirement that the Secretary 

of Labor, in consultation with the Office of 

Special Counsel and the U.S. Attorney Gen- 

eral, provide annual reports to Congress on 

the disposition of cases filed under USERRA, 

effective February 1, 2005. 

Compromise Agreement 
Section 202 of the Compromise Agreement 

follows the House language. 

REQUIREMENT FOR EMPLOYERS TO PROVIDE 
NOTICE OF RIGHTS AND DUTIES UNDER USERRA 

Current Law 
There is no applicable current law. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 

House Bill 
Section 211 of H.R. 4658, as amended, would 

require employers to provide notice to em- 
ployees of the rights, benefits and obliga- 
tions under USERRA. Section 211 would also 
require the Department of Labor to make 
available to employers, within 90 days after 
the date of enactment of this provision, the 
text of the notice. 

Compromise Agreement 
Section 203 of the Compromise Agreement 

follows the House language. 

DEMONSTRATION PROJECT FOR REFERRAL OF 
USERRA CLAIMS AGAINST FEDERAL AGENCIES 
TO THE OFFICE OF SPECIAL COUNSEL 

Current Law 
Section 4822 of title 38, United States Code, 

provides that an individual who believes his 

or her USERRA rights have been violated by 

a Federal executive agency may file a com- 

plaint with the Secretary of Labor to inves- 

tigate such complaint. If the Secretary of 

Labor is unable to resolve the complaint, 

then in accordance with section 4324 of title 

38, United States Code, the individual may 

request that the Secretary of Labor refer the 

complaint to the Office of Special Counsel 

(OSC) for resolution before the Merit Sys- 

tems Protection Board. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 
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House Bill 

Section 212 of H.R. 4658, as amended, would 
require the Secretary of Labor and the Office 
of Special Counsel (OSC) to carry out a 
three-year demonstration project on enforce- 
ment of USERRA rights for Federal execu- 
tive branch employees. The demonstration 
project would allow certain individuals who 
allege a Federal executive agency has vio- 
lated their USERRA rights to file a com- 
plaint with OSC. For the OSC demonstration 
project, USERRA cases involving Federal 
agencies would be selected by the terminal 
digit of the claimant’s social security num- 
ber or, if there is no social security number, 
the claimant’s case number. Cases with odd 
terminal digits would be sent directly to 
OSC. The Comptroller General of the United 
States would be required to conduct periodic 
evaluations of the demonstration project and 
submit to Congress a final report. 
Compromise Agreement 

Section 204 of the Compromise Agreement 
follows the House language. While this dem- 
onstration project would be limited to 
USERRA cases involving Federal executive 
agency employees, the Committees intend to 
examine further USERRA education and en- 
forcement activities by the Departments of 
Labor, Justice and Defense to determine 
whether all claimants are being effectively 
and efficiently served under the current sys- 
tem. 

Subtitle B—Other Matters 

REPORT OF EMPLOYMENT PLACEMENT, RETEN- 

TION, AND ADVANCEMENT OF RECENTLY SEPA- 

RATED SERVICEMEMBERS 
Current Law 

There is no applicable current law. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 206 of H.R. 1716, as amended, would 
direct the Secretary of Veterans Affairs to 
contract for a report within 180 days of en- 
actment on employment placement, reten- 
tion, and advancement of recently-separated 
veterans. 
Compromise Agreement 

Section 211 of the Compromise Agreement 
follows the House language. The requirement 
that the contract be entered into within 180 
days of enactment was deleted. Nonetheless, 
the Committees expect the Secretary of Vet- 
erans Affairs to enter into such a contract 
promptly. 

TITLE ITI—BENEFITS MATTERS 

ADDITIONAL DEPENDENCY AND INDEMNITY COM- 

PENSATION FOR SURVIVING SPOUSES WITH DE- 

PENDENT CHILDREN 
Current Law 

Section 181l(a) of title 38, United States 
Code, prescribes the payment of dependency 
and indemnity compensation (DIC) to the 
surviving spouse of a veteran or 
servicemember who dies as a result of a serv- 
ice-connected disability. Section 1311(b) pro- 
vides for an additional amount of DIC to be 
paid for each of the surviving spouse’s chil- 
dren who are under the age of 18. 
Senate Bill 

Section 4 of S. 1132, as introduced, would 
provide for a $250 monthly increase in DIC 
payments for a surviving spouse with chil- 
dren below the age of 18. Such payments 
would be authorized during the 5-year period 
following the service-connected death of the 
servicemember or veteran. Such payments 
would cease when all children of a surviving 
spouse reach age 18. 
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House Bill 


The House Bills contain no comparable 
provision. 


Compromise Agreement 


Section 301 of the Compromise Agreement 
follows the Senate language, except that the 
$250 monthly increase in DIC would only be 
authorized during the 2-year period following 
the application for such benefit. The Com- 
mittees intend that when the Secretary noti- 
fies a DIC recipient of the additional benefit 
provided by this section, such notice shall 
clearly indicate that this is a transitional 
benefit which is limited to two years. 


OFFSET OF VETERANS’ DISABILITY COMPENSA- 
TION AND DEPENDENCY AND INDEMNITY COM- 
PENSATION FROM AWARDS UNDER RADIATION 
EXPOSURE COMPENSATION PROGRAM 


Current Law 


Under current law, a veteran who first ap- 
plies for and receives an award under the 
compensation program administered by the 
Department of Justice pursuant to the Radi- 
ation Exposure Compensation Act (RECA), 
Public Law 101-426, is prohibited from receiv- 
ing benefits from the Department of Vet- 
erans Affairs. However, a veteran who ap- 
plies for VA benefits first may then apply for 
the RECA award, subject to an offset by the 
Department of Justice of the amounts re- 
ceived from VA. 


Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 202 of H.R. 1716, as amended, would 
repeal the bar that prevents a veteran or sur- 
vivor from applying for VA benefits if the in- 
dividual had previously received compensa- 
tion from the Department of Justice’s RECA 
program. The bill would allow individuals to 
receive VA compensation or dependency and 
indemnity compensation (DIC) benefits to 
which they are entitled. However, VA would 
be required to withhold compensation or DIC 
payments until the amount of the RECA 
award has been deducted. This provision is 
effective for compensation or DIC benefits 
paid after March 26, 2002. This is the date 
regulations providing for a presumption of 
service-connection for certain radiation-re- 
lated disabilities were established. 


Compromise Agreement 


Section 302 of the Compromise Agreement 
follows the House language. 
EXCLUSION OF LIFE INSURANCE PROCEEDS FROM 
CONSIDERATION AS INCOME FOR VETERANS’ 
PENSION PURPOSES 


Current Law 


Section 1503(a) of title 38, United States 
Code, requires VA in determining eligibility 
for death pension benefits to consider annual 
income, including all payments of any kind 
or from any source. 

Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 203 of H.R. 1716, as amended, would 
exclude life insurance proceeds from consid- 
eration of income for death pension benefits. 


Compromise Agreement 


Section 303 of the Compromise Agreement 
follows the House language. 
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CERTAIN SERVICE-CONNECTED DISABILITY BENE- 
FITS AUTHORIZED FOR PERSONS DISABLED BY 
TREATMENT OR VOCATIONAL REHABILITATION 
PROVIDED BY THE DEPARTMENT OF VETERANS 
AFFAIRS 

Current Law 


Section 1151(а) of title 38, United States 
Code, authorizes disability compensation or 
dependency and indemnity compensation for 
veterans and their dependents who are in- 
jured or die as a result of negligent VA med- 
ical treatment, or in VA-sponsored rehabili- 
tation or training. Under the decision of the 
United States Court of Appeals for the Fed- 
eral Circuit in Kilpatrick v. Secretary of Vet- 
erans Affairs, 327 F.3d 1875 (Fed. Cir. 2003), 
veterans disabled under section 1151 are eli- 
gible for specially adapted housing allow- 
ances under chapter 21 of title 3 8, United 
States Code. Section 1151 (b) prohibits the re- 
ceipt of VA compensation benefits or DIC 
(for amounts attributable to loss of consor- 
tium or society) where an individual, on or 
after December 1, 1962, receives a judgment 
against, or settlement or compromise pay- 
ment from, the United States, until an 
amount equal to any judgment against, or 
settlement or compromise payment from the 
United States is recouped. 

Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 205(a) of H.R. 1716, as amended, 
would allow veterans and dependents who 
are injured as a result of negligent VA med- 
ical treatment or rehabilitation or training 
to qualify for vocational rehabilitation bene- 
fits, in addition to specially adapted auto- 
mobile and adaptive equipment grants. Sec- 
tion 205(b) would provide that where a judg- 
ment, settlement or compromise of a claim 
is offset against benefits provided by the 
Secretary, such offset would be applied only 
to the comparable benefit. 

Compromise Agreement 

Section 304 of the Compromise Agreement 
generally follows the House language, but 
omits eligibility for vocational rehabilita- 
tion benefits. Section 205(c) is amended to 
provide that in the event that a judgment, 
settlement or compromise specifically des- 
ignates a portion of such award for housing 
or automobile benefits such as those pro- 
vided under Chapters 21 or 39, and the bene- 
ficiary later applies for benefits under Chap- 
ter 21 or 39, benefits under those chapters 
would be reduced by the amount of benefits 
specifically designated in the judgment, set- 
tlement or compromise. Any amounts in ex- 
cess of those permitted under Chapter 21 or 
39 would be offset against benefits paid under 
Chapter 11. 

EFFECTIVE DATE OF DEATH PENSION 
Current Law 


Section 5110(d) of title 38, United States 
Code, provides that an award based on a 
death pension claim received more than 45 
days after the veteran’s death can be effec- 
tive no earlier than the date of the claim. If 
the application is received within 45 days of 
the veteran’s death, then the effective date 
of the death pension award is the first day of 
the month in which the death occurred. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 

House Bill 

Section 204 of H.R. 1716, as amended, would 
repeal the 45-day rule for the effective date 
of death pension. Therefore, a claim for 
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death pension received within one year from 

the date of the veteran’s death would be ef- 

fective the first day of the month in which 
the death occurred. 

Compromise Agreement 
Section 305 of the Compromise Agreement 

follows the House language. 

CODIFICATION OF ADMINISTRATIVE ACTIONS RE- 
LATING TO PRESUMPTIONS OF SERVICE CON- 
NECTION FOR VETERANS EXPOSED TO IONIZING 
RADIATION 

Current Law 


Section 1112(c)(2) of title 38, United States 
Code, lists 16 diseases that VA presumes are 
related to exposure to ionizing radiation. In 
addition to the 16 listed in statute, VA regu- 
lations list an additional five diseases: bone 
cancer, brain cancer, colon cancer, lung can- 
cer, and ovarian cancer. Servicemembers 
who participated in certain radiation-risk 
activities, as defined in section 1112(c)(8)(B), 
benefit from the presumption of service-con- 
nection to ionizing radiation. 

Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 201 of H.R. 1716, as amended, would 
add bone cancer, brain cancer, colon cancer, 
lung cancer, and ovarian cancer to the statu- 
tory list of those diseases presumed to be re- 
lated to ionizing radiation exposure during 
participation in certain radiation-risk ac- 
tivities. Section 201 would also codify addi- 
tional locations where radiation-risk activi- 
ties occurred for purposes of determining 
which veterans qualify for the presumption 
of service-connection of certain diseases re- 
lated to ionizing radiation exposure. 
Compromise Agreement 

Section 306 of the Compromise Agreement 
follows the House language. 

TITLE IV—HOUSING MATTERS 
AUTHORITY TO PROVIDE SPECIALLY ADAPTED 
HOUSING TO CERTAIN DISABLED VETERANS 

Current Law 

Chapter 21 of title 38, United States Code, 
authorizes the Secretary to provide grants to 
adapt or acquire suitable housing for certain 
severely disabled veterans. 

Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 302 of H.R. 1716, as amended, would 
extend eligibility for specially adapted hous- 
ing grants to veterans with permanent and 
total service-connected disabilities due to 
the loss, or loss of use, of both arms at or 
above both elbows. 

Compromise Agreement 

Section 401 of the Compromise Agreement 
follows the House language. 

TRANSITIONAL HOUSING AMENDMENTS 
Current Law 

Section 2051 of title 38, United States Code, 
establishes the general authority governing 
loan guarantees for multifamily transitional 
housing. Section 2052 establishes eligibility 
and other requirements for such loans. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 

House Bill 

Section 303 of H.R. 1716, as amended, would 
provide that a multifamily transitional 
housing project that is funded by a VA-guar- 
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anteed loan may accept uncompensated vol- 
untary services as defined in section 2011(d) 
of title 38, United States Code, in connection 
with the construction, alteration, or repair 
of such project. This section would also add 
commercial activities, other than neighbor- 
hood retail services or job training pro- 
grams, to the purposes for which multi- 
family transitional housing space may be 
used. 

Compromise Agreement 
Section 402 of the Compromise Agreement 

follows the House language. The Committees 

intend that veterans be hired at these new 
centers of commercial activity where prac- 
ticable. 

INCREASE IN, AND ANNUAL INDEXING OF, MAX- 
IMUM AMOUNT OF HOME LOAN GUARANTY FOR 
CONSTRUCTION AND PURCHASE OF HOMES 

Current Law 
Section 3703 of title 38, United States Code, 

establishes that a loan of more than $144,000 

made to an eligible veteran under section 

3710 for purchase or construction of a home 

is automatically guaranteed by the United 

States in an amount not to exceed the lesser 

of $60,000 or 25 percent of the loan. 

Senate Bill 
Section 101 of S. 2486, as amended, would 

increase the maximum VA home loan guar- 

anty to 25 percent of the Freddie Mac con- 
forming loan amount for a single-family res- 
idence and annually index the maximum 
amount of VA’s home loan guaranty for con- 
struction or purchase of a home to the 

Freddie Mac limit. 

House Bill 
Section 301 of H.R. 1716, as amended, and 

H.R. 4345 contain a similar provision. 

Compromise Agreement 
Section 403 of the Compromise Agreement 

follows the Senate language. 

EXTENSION OF AUTHORITY FOR GUARANTEE OF 
ADJUSTABLE RATE MORTGAGES 

Current Law 
Section 3707 of title 38, United States Code, 

formerly authorized a three-year test of a 

VA-guaranteed adjustable rate mortgage 

program (ARM). The VA ARM program was 

in force from fiscal year 1998 through fiscal 

year 1995. 

Senate Bill 
Section 102 of S. 2486, as amended, would 

reinstate the VA ARM program and extend 

its authorization through fiscal year 2011. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 404 of the Compromise Agreement 

follows the Senate language but would ex- 

tend the VA ARM program authorization 

through fiscal year 2008. 

EXTENSION AND IMPROVEMENT OF AUTHORITY 
FOR GUARANTEE OF HYBRID ADJUSTABLE 
RATE MORTGAGES 

Current Law 
Section 3707A of title 38, United States 

Code, authorizes VA, during fiscal years 2004 
and 2005, to guarantee hybrid adjustable rate 
mortgage (hybrid ARM) loans. Annual inter- 
est rate adjustments on VA-guaranteed hy- 
brid ARM loans are subject to a maximum 
increase or decrease of one percentage point 
and are limited over the term of the mort- 
gage to a maximum increase of five percent- 
age points above the initial fixed rate of in- 
terest. 

Senate Bill 
Section 103 of S. 2486, as amended, would 

extend the authority of VA to guarantee hy- 
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brid ARM loans through fiscal year 2011. For 
hybrid ARM loans with fixed periods of in- 
terest of less than 5 years, the initial and 
subsequent annual interest rate adjustments 
would be limited to one percentage point. 
For hybrid ARM loans with an initial rate of 
interest fixed for 5 years or more, section 103 
would give VA the authority to set an appro- 
priate interest rate cap for the initial inter- 
est rate adjustment. Annual adjustments 
thereafter would be subject to a one percent- 
age point cap. Finally, section 103 would re- 
quire VA to prescribe the maximum number 
of percentage points above the initial fixed 
rate of interest that would limit, over the 
term of a hybrid ARM mortgage, interest 
rate adjustments. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 405 of the Compromise Agreement 

follows the Senate language but would ex- 

tend the VA hybrid ARM program through 

fiscal year 2008. 

TERMINATION OF COLLECTION OF LOAN FEES 
FROM VETERANS RATED ELIGIBLE FOR COM- 
PENSATION AT PRE-DISCHARGE RATING EXAMI- 
NATIONS 

Current Law 
Section 3729(a) of title 38, United States 

Code, requires VA to collect a fee from each 
person obtaining a housing loan guaranteed 
by VA. Section 3729(c) prohibits the collec- 
tion of loan fees from veterans who are re- 
ceiving VA disability compensation. Dis- 
ability compensation may only be paid upon 
an active duty servicemember’s discharge 
from service. 

Senate Bill 
Section 104 of S. 2486, as amended, would 

allow a servicemember who is rated eligible 
to receive disability compensation as a re- 
sult of a pre-discharge medical examination 
to qualify for a waiver of the VA home loan 
funding fee. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 406 of the Compromise Agreement 

follows the Senate language. 

THREE-YEAR EXTENSION OF NATIVE AMERICAN 
VETERAN HOUSING LOAN PILOT PROGRAM 

Current Law 
Section 3761 of title 38, United States Code, 

establishes the general authority governing 

a pilot program for housing loans to Native 

Americans residing on tribal lands. The pilot 

program is authorized through December 31, 

2005. 

House Bill 

H.R. 5158 WOULD EXTEND THE NATIVE AMER- 
ICAN HOME LOAN PROGRAM THROUGH DECEM- 
BER 31, 2010. 

Senate Bill 
The Senate Bills contain no comparable 
provision. 

Compromise Agreement 
Section 407 of the Compromise Agreement 

extends the pilot program until December 31, 

2008. 

TITLE V—MATTERS RELATING TO 
FIDUCIARIES 
DEFINITION OF FIDUCIARY 

Current Law 
There is no applicable current law. 

Senate Bill 


The Senate Bills contain no comparable 
provision. 
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House Bill 


Section 301 of H.R. 4658, as amended, would 
define a fiduciary for the purposes of chap- 
ters 55 and 61 of title 38, United States Code, 
as (1) the guardian, curator, conservator, 
committee or person legally vested with the 
responsibility or care of a claimant (or the 
estate) or of a beneficiary (or beneficiary’s 
estate); or (2) any other person appointed in 
a representative capacity to receive money 
paid from VA. 


Compromise Agreement 


Section 501 of the Compromise Agreement 
follows the House language. 


INQUIRY, INVESTIGATIONS, AND QUALIFICATION 
OF FIDUCIARIES 


Current Law 
There is no applicable current law. 
Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 302 of H.R. 4658, as amended, would 
require VA to certify, following an inquiry 
or investigation, the fitness of a fiduciary. 
Such inquiry or investigation would be con- 
ducted through, to the extent practicable, a 
face-to-face interview, review of a credit re- 
port issued within one year of the fiduciary’s 
proposed appointment, and the furnishing of 
any bond that may be required by the Sec- 
retary. Additionally, the Secretary would be 
required to request information on whether 
that person has been convicted of any offense 
under Federal or State law resulting in im- 
prisonment for more than one year. If the 
proposed fiduciary has been convicted of 
such an offense, the Secretary may certify 
the person as a fiduciary only if the Sec- 
retary makes a specific finding of rehabilita- 
tion and finds that the proposed fiduciary is 
an appropriate one to act as the fiduciary for 
the beneficiary. 

In cases of a parent or step-parent of a 
minor beneficiary (natural or adopted), 
spouse or parent of an incompetent bene- 
ficiary, a person who has been appointed by 
a court of competent jurisdiction, or a per- 
son appointed to manage an estate where the 
annual amount of veterans benefits to be 
managed does not exceed $3,600 (adjusted for 
annual cost-of-living increases), the Sec- 
retary may certify the potential fiduciary on 
an expedited basis. 

If needed to protect the assets of the bene- 
ficiary when a determination of incom- 
petence is being made or appealed, or a fidu- 
ciary is appealing a determination of misuse 
of veteran’s benefits, the Secretary would 
have the authority to appoint a temporary 
fiduciary, for a period not to exceed 120 days. 
If a final decision has not been made within 
120 days of the appointment of the tem- 
porary fiduciary, the Secretary would not be 
able to continue the temporary appointment 
without a court order for the appointment of 
a guardian, conservator, or similar legal fi- 
duciary. 


Compromise Agreement 


Section 502 of the Compromise Agreement 
follows the House language with modifica- 
tions. Language requiring a specific finding 
of rehabilitation before a person with a prior 
felony conviction may be appointed to serve 
as a fiduciary is omitted. The Committees 
intend that the Secretary have discretion in 
determining when such a person would be an 
appropriate person to serve as a fiduciary. 
The Committees expect the Secretary to 
consider such factors as the length of time 
since the conviction, the nature of the of- 


CONGRESSIONAL RECORD—SENATE 


fense, the relationship of the proposed fidu- 
ciary to the beneficiary, and other factors 
which would demonstrate the appropriate- 
ness of the appointment. 
MISUSE OF BENEFITS BY FIDUCIARIES 

Current Law 

There is no applicable current law. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 303 of H.R. 4658, as amended, 
would, if the Secretary or a court of com- 
petent jurisdiction determines the fiduciary 
misused some or all of the veterans’ benefits, 
prohibit a fiduciary from collecting a fee 
from a beneficiary for any month benefits 
were misused. Additionally, any fee collected 
would be considered to be misused. 

Any fiduciary, except a Federal, State or 
local government agency, would be liable for 
the amount misused, and that amount would 
be treated as an erroneous payment to the 18 
fiduciary for purposes of laws pertaining to 
the recovery of overpayments. The misappro- 
priated amount would be recovered in the 
same manner as any other debt due the 
United States, and the Secretary would 
repay to the beneficiary or the beneficiary’s 
successor fiduciary, an amount equal to the 
recovered amount. 

In the event the misused benefits are due 
to the Secretary’s negligent failure to inves- 
tigate or monitor the fiduciary, the Sec- 
retary would be liable to reissue all the bene- 
fits. Examples of failure to monitor a fidu- 
ciary adequately would include the Sec- 
retary’s failing to review, in a timely man- 
ner, a fiduciary’s accounting; failing to act 
in a timely manner when notified of allega- 
tions of misuse; and any other case when ac- 
tual negligence is shown. In any case, a fidu- 
ciary who is (1) not an individual (i.e., an 
agency) or (2) is an individual who, for any 
month during a period when misuse occurs, 
serves ten or more individuals who are bene- 
ficiaries under title 38, United States Code, 
the Secretary would also reissue benefits. 
When the Secretary reissues a benefit pay- 
ment, the Secretary is directed to make a 
good-faith effort to recoup the funds from 
the fiduciary to which the original payment 
was made. 

Compromise Agreement 

Section 503 of the Compromise Agreement 
follows the House language with modifica- 
tions. The Committees have omitted lan- 
guage authorizing the Secretary to make a 
finding of misuse and treat the portions of 
benefits misused as erroneous payments to 
the fiduciary. Also omitted is language au- 
thorizing the Secretary to impose liability 
upon the fiduciary and recover misused funds 
in the same manner as any other debt owed 
to the United States. In addition, the Com- 
mittees have omitted the provision that 
would have made a determination by the 
Secretary that a fiduciary has misused bene- 
fits a decision of the Secretary for purposes 
of section 511(а) of title 38, United States 
Code. The Committees recognize that it is 
the duty of the Federal government to re- 
cover misused funds and expect that VA and 
other government agencies will make every 
effort to recover misused funds. However, at 
this time, the Committees need to assess fur- 
ther the appropriateness of requiring a fidu- 
ciary accused of misuse by the Secretary to 
appeal such a finding in the appeals venue 
established for adjudicating veterans’ enti- 
tlement claims. 

The Committees have also amended the 
provision requiring the Secretary to reissue 
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benefits when the Secretary has negligently 
failed to monitor or investigate a fiduciary. 
In particular, the Committees have specified 
that a timely review of a scheduled account- 
ing or investigation of misuse is one that oc- 
curs within 60 days of the scheduled account- 
ing or notification of alleged misuse. 

ADDITIONAL PROTECTIONS FOR BENEFICIARIES 

WITH FIDUCIARIES 
Current Law 

There is no applicable current law. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 304 of H.R. 4658, as amended, would 
require the Secretary to conduct periodic on- 
site reviews of any person or agency located 
in the United States that serves as a fidu- 
ciary to more than 20 beneficiaries and who 
administers a total annual amount of bene- 
fits administered of $50,000 or more (to be ad- 
justed annually to reflect cost-of-living ad- 
justments). Additionally, the Secretary 
would be authorized to require a fiduciary to 
file a report or accounting of disbursement 
of benefits in accordance with regulations 
prescribed by the Secretary. In the event a 
fiduciary fails to file the requested report, 
the Secretary would be authorized to require 
a fiduciary to appear in person at a VA re- 
gional office to receive payment. 

In the event the Secretary determines a fi- 
duciary converts a payment for some use 
other than for use on the beneficiary’s be- 
half, the Secretary would be authorized to 
assess, in addition to any other penalty that 
may be prescribed by law, a civil monetary 
penalty of not more than $5,000 per conver- 
sion. Such person would also be subject to an 
assessment by the Secretary of not more 
than twice the amount of any payments con- 
verted. 

Additionally, any Federal court, when sen- 
tencing a defendant convicted of an offense 
arising from the misuse of benefits, could 
have ordered, in addition to or in lieu of any 
other penalty authorized by law, that the de- 
fendant make restitution to the Department 
and the court would have been required to 
state on the record the reasons for not order- 
ing restitution, or only ordering partial res- 
titution. Any amounts received or recovered 
would be available to defray the expenses in- 
curred by the VA’s Office of Inspector Gen- 
eral for the inquiry or investigation of fidu- 
ciaries. 

Compromise Agreement 

Section 504 of the Compromise Agreement 
follows the House language with modifica- 
tions. The title of new section 5509, of title 
38, United States Code, has been changed to 
reflect more accurately the requirements of 
that section. The provision for imposition of 
civil monetary penalties has been omitted. 
The Compromise Agreement omits provi- 
sions allowing amounts received in excess of 
benefit restitution to be made available to 
the Office of the Inspector General. 

ANNUAL REPORT 
Current Law 

There is no applicable current law. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 305 of H.R. 4658, as amended, would 
require the Secretary to include in the ‘‘An- 
nual Benefits Report of the Veterans Bene- 
fits Administration”’ or the ‘‘Secretary’s An- 
nual Performance and Accountability Re- 
port? information concerning fiduciaries 
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who have been appointed to receive benefits. 
The required report would include: (1) the 
number of beneficiaries in each category 
(veteran, surviving spouse, child, adult dis- 
abled child or parent); (2) the types of benefit 
being paid (compensation, pension, depend- 
ency and indemnity compensation, death 
pension or benefits payable to a disabled 
child under chapter 18 of title 38, United 
States Code); (8) the total annual amounts 
and average annual amounts of benefits paid 
to fiduciaries for each category and type of 
benefit; (4) the number of fiduciaries who are 
the spouse, parent, step-parent, legal custo- 
dian, court-appointed fiduciary, institu- 
tional fiduciary, custodian-in-fact and super- 
vised direct payee; (5) the number of cases in 
which the fiduciary was changed by the Sec- 
retary because of a finding that benefits had 
been misused; (6) how such cases of misuse of 
benefits were addressed by the Secretary; (7) 
the final disposition of such cases of misuse 
of benefits, including the number and dollar 
amount of any civil or criminal penalties im- 
posed; and (8) such other information as the 
Secretary considers appropriate. 


Compromise Agreement 


Section 505 of the Compromise Agreement 
follows the House language with modifica- 
tions. Additional reporting requirements 
concerning cases referred to the Office of the 
Inspector General and the amounts of money 
recovered by the government have been 
added. Language referring to civil or crimi- 
nal penalties has been omitted. 

TITLE VI—MEMORIAL AFFAIRS 
MATTERS 


DESIGNATION OF PRISONER OF WAR MISSING IN 
ACTION NATIONAL MEMORIAL, RIVERSIDE NA- 
TIONAL CEMETERY, RIVERSIDE, CALIFORNIA 

Current Law 
There is no applicable current law. 

Senate Bill 


Section 122 of S. 2485 would designate the 
Prisoner of War/Missing in Action National 
Memorial at the Riverside National Ceme- 
tery in Riverside, California. Federal funds 
would be permitted, but not required, at the 
discretion of the Secretary for maintenance 
of the memorial, should private funding 
sources prove to be inadequate. 


House Bill 


Section 402 of H.R. 1716, as amended, con- 
tains a similar provision. 


Compromise Agreement 


Section 601 of the Compromise Agreement 
generally follows the House language. How- 
ever, the memorial is designated: ‘‘Prisoner 
of War/Missing in Action National Memo- 
rial.” 

LEASE OF CERTAIN NATIONAL CEMETERY 
ADMINISTRATION PROPERTY 


Current Law 


There is no applicable provision in current 
law. 


Senate Bill 


Section 107 of S. 2485, as amended, would 
authorize the Secretary to lease any unde- 
veloped land and unused or underutilized 
buildings belonging to the United States and 
administered by the National Cemetery Ad- 
ministration (NCA). The term of any such 
lease would not be permitted to exceed ten 
years. Proceeds from the lease of land or 
buildings and proceeds from licenses sold in 
return for the agricultural use of NCA lands 
would be deposited in a National Cemetery 
Administration Facilities Operation Fund 
along with any appropriation, or other au- 
thorized payment, designated for that fund. 
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Fund proceeds would be available to cover 
costs incurred by NCA in the operation and 
maintenance of national cemeteries. 

House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 602 of the Compromise Agreement 
follows the Senate language. 

EXCHANGES OF REAL PROPERTY FOR NATIONAL 
CEMETERIES 
Current Law 

Section 2406 of title 38, United States Code, 
authorizes the Secretary to acquire addi- 
tional lands for national cemeteries by pur- 
chase, gift, condemnation, or transfer from 
other Federal agencies. 

Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

The House Bills contain no comparable 
provision. 
Compromise Agreement 

Section 603 of the Compromise Agreement 
would authorize the Secretary to acquire ad- 
ditional lands for national cemeteries by ex- 
changing existing national cemetery land. 

TITLE VII -IMPROVEMENTS ТО 

SERVICEMEMBERS CIVIL RELIEF ACT 
CLARIFICATION OF MEANING OF “JUDGMENT” AS 

USED IN THE SERVICEMEMBERS CIVIL RELIEF 

ACT (SCRA) 

Current Law 

Section 101 of the SCRA provides defini- 
tions for purposes of the Act. The section 
does not define the term “judgment.” 

Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 101 of H.R. 4658, as amended, would 
clarify that “[t]he term ‘judgment’ means 
any judgment, decree, order, or ruling, final 
or temporary.” 

Compromise Agreement 

Section 701 of the Compromise Agreement 
follows the House language. 

REQUIREMENTS RELATING TO WAIVER OF RIGHTS 
UNDER THE SCRA 
Current Law 

Section 107 of the SCRA provides that 
servicemembers may waive any of the rights 
and protections under the Act if certain re- 
quirements are met, including a requirement 
in section 107(b) that waivers be in writing 
for specified actions. 

Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 102 of H.R. 4658, as amended, would 
provide that those actions requiring waivers 
in writing pursuant to section 107(b) of the 
SCRA must also be executed in a separate in- 
strument. Additionally, section 102 would 
provide a new requirement that any waiver, 
in writing, of a right or protection under sec- 
tion 107 of the Act that applies to a contract, 
lease or similar legal instrument must be in 
at least 12-point type. 

Compromise Agreement 

Section 702 of the Compromise Agreement 
follows the House language. 

RIGHT OF SERVICEMEMBERS PLAINTIFFS TO 

REQUEST STAY OF CIVIL PROCEEDINGS 
Current Law 

Section 202 of the SCRA provides for a stay 

of any civil action or proceeding when a 
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servicemember who is a defendant has notice 
of the action or proceeding. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 103 of H.R. 4658, as amended, would 
include plaintiffs as well as defendants under 
section 202 of the SCRA. 
Compromise Agreement 

Section 703 of the Compromise Agreement 
follows the House language. 

TERMINATION OF LEASES 

Current Law 

Section 305 of the SCRA provides that 
servicemembers may, under certain cir- 
cumstances, terminate residential or motor 
vehicle leases and specifies the manner of 
termination. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 104 of H.R. 4658, as amended, would 
clarify that if, under section 305 of the SCRA 
the servicemember terminates a lease en- 
tered into jointly with a dependent, the obli- 
gations of both the servicemember and the 
dependent are terminated. Section 104 would 
also modify section 305 of the SCRA to allow 
motor vehicle lease terminations for any 
permanent change of station move from a 
state outside of the continental United 
States to any other location outside that 
state, and the term ‘“‘continental United 
States”? would be defined as the “48 contig- 
uous states and the District of Columbia.” 
Further, section 104 would broaden the defi- 
nition of the term ‘‘military orders” to mean 
“official military orders, or any notification, 
certification, or verification from the 
servicemember’s commanding officer, with 
respect to the servicemember’s current or fu- 
ture military duty status.” Finally, section 
104 would amend section 305 of the SCRA to 
include individual as well as unit deploy- 
ments for a period of not less than 90 days 
among the circumstances under which a 
servicemember could terminate a lease. 
Compromise Agreement 

Section 704 of the Compromise Agreement 
follows the House language. 
TITLE VIII—OTHER MATTERS 
PRINCIPAL OFFICE OF THE UNITED STATES 
COURT OF APPEALS FOR VETERANS CLAIMS 
Current Law 

Section 7255 of title 38, United States Code, 
requires the principal office of the U.S. Court 
of Appeals for Veterans Claims be located in 
the District of Columbia. 
Senate Bill 

The Senate Bills contain no comparable 
provision. 
House Bill 

Section 1 of H.R. 3936 would authorize the 
principal office of the U.S. Court of Appeals 
for Veterans Claims to be located at any lo- 
cation in the Washington, D.C., metropolitan 
area. Section 2 would make findings and ex- 
press the sense of Congress regarding a new 
veterans’ courthouse and justice center. 
Compromise Agreement 

Section 801 of the Compromise Agreement 
follows the House language, but omits sec- 
tion 2 of the bill. 

EXTENSION OF BIENNIAL REPORT OF ADVISORY 

COMMITTEE ON FORMER PRISONERS OF WAR 
Current Law 

Section 541 of title 38, United States Code, 
establishes an Advisory Committee on 
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Former Prisoners of War. The Advisory Com- 
mittee is required to submit to the Sec- 
retary, no later than July 18% of each odd 
numbered year through 2003, a report on the 
programs and activities of the Department 
as they pertain to veterans who are former 
prisoners of war. 

Senate Bill 


Section 302 of S. 2486, as amended, would 
extend the reporting requirement through 
2009. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 803 of the Compromise Agreement 

follows the Senate language. 

AVAILABILITY OF ADMINISTRATIVE AND JUDI- 
CIAL REDRESS FOR CERTAIN VETERANS DE- 
NIED OPPORTUNITY TO COMPETE FOR FEDERAL 
EMPLOYMENT 

Current Law 


Section 3304(f)(1) of title 5, United States 
Code, grants ‘‘preference eligible” veterans 
(generally, veterans who served during a 
wartime period; veterans who served during 
a period for which a campaign badge or expe- 
ditionary medal was awarded; or veterans 
with service-connected disabilities) and vet- 
erans who separated from the armed forces 
under honorable conditions after three years 
or more of active service the opportunity to 
compete for vacant positions in the Federal 
government for which an agency is accepting 
applications from individuals outside its own 
workforce under merit promotion proce- 
dures. 

Section 3330a of title 5, United States Code, 
allows preference eligible veterans who al- 
lege their veterans’ preference rights have 
been violated to seek administrative redress 
by filing a complaint with the Secretary of 
Labor. Section 3330b of title 5, United States 
Code, provides preference eligible veterans 
with judicial redress for claims arising from 
allegations of violations of veterans’ pref- 
erence laws. 

Senate Bill 


Section 204 of S. 2486, as amended, would 
provide a veteran who has been separated 
from the armed forces under honorable con- 
ditions after three years or more of active 
service with administrative and judicial re- 
dress for alleged violations of his or her 
rights under section 3304(f)(1) of title 5, 
United States Code. 

House Bill 
The House Bills contain no comparable 

provision. 

Compromise Agreement 
Section 804 of the Compromise Agreement 

follows the Senate language. 

REPORT ON SERVICEMEMBERS’AND VETERANS’ 
AWARENESS OF BENEFITS AVAILABLE UNDER 
LAWS ADMINISTERED BY THE SECRETARY OF 
VETERANS AFFAIRS 

Current Law 
Section 7722 of title 38, United States Code, 

requires the Secretary of Veterans Affairs to 
distribute full information to eligible 
servicemembers, veterans and dependents re- 
garding all benefits and services to which 
they may be entitled under laws adminis- 
tered by the Department. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 

House Bill 
The House Bills contain no comparable 

provision. 
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Compromise Agreement 


Section 805 of the Compromise Agreement 
would direct the Secretary of Veterans Af- 
fairs to submit a report to Congress detailing 
VA’s efforts to make veterans and 
servicemembers aware of VA benefits and 
services to which they are entitled. The re- 
port would include: 1) a description of the 
outreach activities conducted by VA at each 
of its three Administrations and by other in- 
ternal VA entities; 2) the results of a na- 
tional survey to ascertain servicemembers’ 
and veterans’ level of awareness of VA bene- 
fits and services; and 8) recommendations 
the Secretary may have to improve VA’s 
outreach activities. The report would be due 
1 year after the enactment of the Com- 
promise Agreement. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


IMPROVED VETERANS’ BENEFITS FOR FORMER 
PRISONERS OF WAR 


Current Law 


Section 1112(b) of title 38, United States 
Code, specifies 16 disabilities that VA pre- 
sumes are related to the prisoner of war 
(POW) experience for the purposes of vet- 
erans’ and survivors’ benefits. 

Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 4 of H.R. 4175 would add 
osteoporosis to the list of diseases presumed 
to be the result of the POW experience. 

FINDINGS RELATED TO ON-JOB TRAINING AND 

APPRENTICESHIP PROGRAMS 


Current Law 
There is no applicable current law. 
Senate Bill 


The Senate Bills contain no comparable 
provision. 

House Bill 

Section 101 of H.R. 1716, as amended, would 
make Congressional findings with respect to 
broad purposes for VA’s OJT and apprentice- 
ship programs in both the private and public 
sectors of our economy. These include: help- 
ing employers hire and retain skilled work- 
ers; establishing a link between the training 
afforded to servicemembers while serving in 
the Armed Forces and the training available 
in civilian settings for purposes of occupa- 
tional licensing and credentialing; and devel- 
oping a more highly educated and productive 
workforce. 

INCENTIVE PAYMENT FOR EARLY COMPLETION 

OF APPRENTICESHIP TRAINING 


Current Law 


Sections 3032, 3233, and 3687 of title 38, 
United States Code, and Section 16131 of title 
10, United States Code, do not currently con- 
tain any incentive to finish on job training 
or apprenticeships earlier than the estab- 
lished completion date. 


Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 103 of H.R. 1716, as amended, would 
establish an incentive payment for program 
participants who finish their apprenticeship 
training early. As an incentive for trainees 
to complete their apprenticeship or attain 
journeyworker status early, this provision 
would require VA to pay the trainee a lump- 
sum amount for the months of VA entitle- 
ment remaining that would have been needed 
to complete the apprenticeship. This provi- 
sion would be applicable for months begin- 
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ning on or after October 1, 2005, and ending 
on October 1, 2010. 


ELIGIBILITY OF CERTAIN PERSONS FOR BURIAL 
IN ARLINGTON NATIONAL CEMETERY 


Current Law 


Eligibility for burial at Arlington National 
Cemetery is governed by Federal regulations 
at section 553.15 of title 32, Code of Federal 
Regulations. The following categories of per- 
sons are eligible for in-ground burial: active 
duty members of the Armed Forces, except 
those members serving on active duty for 
training; retired members of the Armed 
Forces who have served on active duty, are 
on a retired list and are entitled to receive 
retirement pay; former members of the 
Armed Forces discharged for disability be- 
fore October 1, 1949, who served on active 
duty and would have been eligible for retire- 
ment under 10 U.S.C. 1202 had the statute 
been in effect on the date of separation; hon- 
orably discharged members of the Armed 
Forces awarded the Medal of Honor, Distin- 
guished Service Cross, Air Force Cross or 
Navy Cross, Distinguished Service Medal, 
Silver Star, or Purple Heart; former pris- 
oners of war who served honorably and who 
died on or after November 30, 1993; provided 
they were honorably discharged from the 
Armed Forces, elected Federal officials (the 
President, Vice President, and Members of 
Congress), Federal cabinet secretaries and 
deputies, agency directors and certain other 
high Federal officials (level I and II execu- 
tives), Supreme Court Justices, and chiefs of 
certain diplomatic missions; the spouse, 
widow or widower, minor child and, at the 
discretion of the Secretary of the Army, cer- 
tain unmarried adult children, and certain 
surviving spouses of persons eligible for in- 
ground burial. 


Senate Bill 


The Senate Bills contain no comparable 
provision. 


House Bill 


Section 401 of H.R. 1716, as amended, would 
make eligible for in-ground burial at Arling- 
ton National Cemetery (1) a member or 
former member of a reserve component of 
the Armed Forces who at the time of death 
was under 60 years of age and who, but for 
age, would have been eligible for military re- 
tired pay under title 10, United States Code; 
and (2) a member of a reserve component of 
the Armed Forces who dies in the line of 
duty while on active duty for training or in- 
active duty training. Eligibility in both in- 
stances would also extend to the 
servicemember’s dependents. 


TECHNICAL AMENDMENTS TO EDUCATION 
PROGRAM PROVISIONS 


Current Law 


Section 3452(e) of title 38, United States 
Code, as amended by section 301 of the Vet- 
erans Benefits Act of 2003 (Public Law 108– 
183; 117 Stat. 2658), authorizes educational as- 
sistance benefits for certain self-employment 
and on-job training programs (franchises) for 
less than six months under the Montgomery 
GI Bill (MGIB) when the beneficiary receives 
a training wage. 

Senate Bill 


The Senate Bills contain no comparable 
provision. 
House Bill 

Section 403 of H.R. 4658, as amended, would 
make a technical correction to waive the 
training-wage requirement for programs of 
less than six months beginning October 1, 
2005, and ending on September 30, 2010. The 
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Department of Veterans Affairs would be re- 

quired to review and approve all such pro- 

grams before any MGIB educational assist- 
ance benefits could be dispersed. 

PREVENTION OF DOUBLE TAXATION OF CERTAIN 

SERVICEMEMBERS 

Current Law 
There is no applicable current law. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 

House Bill 
Section 105 of H.R. 4658, as amended, would 

prohibit a tax jurisdiction from imposing a 

use, excise or similar tax on the personal 

property of a servicemember who is not a 

resident, if the tax jurisdiction’s laws do not 

provide a credit against such taxes pre- 
viously paid on the same personal property 
in another tax jurisdiction. 

FINDINGS AND SENSE OF CONGRESS REGARDING 
NEW VETERANS COURTHOUSE AND JUSTICE 
CENTER 

Current Law 
There is no applicable current law. 

Senate Bill 
The Senate Bills contain no comparable 

provision. 

House Bill 
Section 2 of H.R. 3936 would make findings 

and express the sense of Congress that all 

other Article I courts of the United States 
are located in a dedicated courthouse; that 
the U.S. Court of Appeals for Veterans 

Claims, since its creation in 1988, has been 

located in a commercial office building; and 

that a dedicated Veterans Courthouse and 

Justice Center should be provided for the 

Court and the veterans it serves, and should 

be located, if feasible, at a site owned by the 

United States that is part of or proximate to 

the Pentagon Reservation. Section 2 would 

also require that not later than 90 days after 
the date of enactment of this provision, the 

Secretary of Defense, the Secretary of Vet- 

erans Affairs, and the Administrator of Gen- 

eral Services submit to the House and Sen- 
ate Committees on Veterans’ Affairs and 

Armed Services a joint report on the feasi- 

bility of locating a new Veterans Courthouse 

and Justice Center at an appropriate Pen- 
tagon Reservation site. 

EDUCATIONAL ASSISTANCE UNDER THE MONT- 
GOMERY GI BILL FOR MEMBERS OF THE SE- 
LECTED RESERVE WHO AGGREGATE TWO OR 
MORE YEARS OF ACTIVE DUTY SERVICE DUR- 
ING ANY FIVE-YEAR PERIOD 

Current Law 
Section 3012 of title 38, United States Code, 

authorizes the Department of Veterans Af- 

fairs to provide Chapter 30 educational as- 
sistance benefits to an individual who, after 

June 30, 1985, first enters on active duty and 

has his or her pay reduced by $100 per month 

for the first 12 months of active duty and 
serves at least two continuous years on ac- 
tive duty. 

Senate Bill 
Section 202 of S. 2486, as amended, would 

grant entitlement to Chapter 30 educational 
assistance benefits to an individual in the 
Selected Reserve who, during any five-year 
period beginning on or after September 11, 
2001, and ending on June 30, 2008, serves an 
aggregate of two years of active duty serv- 
ice. The activated Selected Reserve member 
would be required to make a $1,200 contribu- 
tion within one year of completing two years 
of aggregate active duty service. 

House Bill 
The House Bills contain no comparable 

provision. 
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MODIFICATION OF DEFINITION OF MINORITY 
GROUP MEMBER FOR PURPOSES OF ADVISORY 
COMMITTEE ON MINORITY VETERANS 

Current Law 
Section 544 of title 38, United States Code, 

establishes an Advisory Committee on Mi- 

nority Veterans. For purposes of that section 

of law the term ‘‘minority group members” 
includes veterans who are: Asian American; 

Black; Hispanic; Native American (including 

American Indian, Alaskan Native, and Na- 

tive Hawaiian); or Pacific-Islander Amer- 

ican. 

Senate Bill 
Section 303 of S. 2486, as amended, would 

amend the definition of ‘‘minority group 

member” to conform to the new Race and 

Ethnic Standards used in Federal statistical 

reporting and in the 2000 United States Cen- 

sus. Specifically, section 303 would redefine 
the categories of minority group members 
making the following changes: substituting 

“Asian” for “Asian American;’’ ‘‘Black or 

African American” for ‘‘Black;’’ ‘‘Hispanic, 

Latino, or Spanish Origin” for “Нівраліс;” 

and ‘‘American Indian or Alaska Native” and 

“Native Hawaiian or other Pacific Islander” 

for “Native American (including American 

Indian, Alaskan Native, and Native Hawai- 

іап).” 

House Bill 
The House Bills contain no comparable 

provision. 

INCREASE IN RATES OF DISABILITY COMPENSA- 
TION AND DEPENDENCY AND INDEMNITY COM- 
PENSATION 

Current Law 
Current law does not require an annual 

cost-of-living adjustment to veterans’ and 

survivors’ disability compensation. 

Senate Bill 
S. 2483 contains a similar provision. 

House Bill 
Section 2 of H.R. 4175 would provide, effec- 

tive December 1, 2004, a cost-of-living adjust- 
ment to the rates of disability compensation 
for veterans with service-connected disabil- 
ities and the rates of dependency and indem- 
nity compensation for survivors of certain 
service-connected disabled veterans. The per- 
centage increase would be equal to the per- 
centage increase for benefits provided under 
the Social Security Act. 

Compromise Agreement 
The Committees expect that a veterans’ 

cost-of-living adjustment effective December 

1, 2004, will be considered in another bill. 

Mr. GRAHAM of Florida. Mr. Presi- 
dent, as ranking member of the Com- 
mittee on Veterans’ Affairs, I urge my 
colleagues to continue to support our 
veterans and their families by passing 
the Veterans Benefits Improvement 
Act of 2004. 

This bill, which I shall call the Com- 
promise Agreement, is the final version 
of a veterans omnibus bill. The Com- 
promise Agreement will improve and 
expand a host of veterans benefits, in- 
cluding: survivors benefits for spouses 
with dependent children; housing bene- 
fits; and educational benefits for Guard 
and Reserve members, veterans, and 
spouses of veterans killed on active 
duty. 

It is very appropriate that at a time 
when our airmen, soldiers, sailors and 
marines are in harm’s way, that we re- 


22085 


member the sacrifices that those be- 
fore them have made on behalf of this 
great Nation by improving and expand- 
ing veterans benefits for our Nation’s 
bravest and their families. 

I will briefly highlight some of the 
more important provisions, and then 
ask that my colleagues direct their at- 
tention to the Joint Explanatory 
Statement for further explanation of 
the proposed legislation. 

Dependency and indemnity com- 
pensation is a monthly benefit paid to 
eligible survivors of servicemembers 
who died on active duty, and of certain 
veterans. A larger monthly benefit is 
paid to surviving spouses with children 
under the age of 18. Under this legisla- 
tion, dependency and indemnity com- 
pensation for survivors, with dependent 
children, of spouses killed on active 
duty would be increased by $250 a 
month, for 2 years, beginning on the 
date when entitlement to benefits be- 
gins. A VA contracted study found that 
spouses with children had a higher 
level of unmet need than spouses with- 
out children. This provision is included 
to further aid the transition of sur- 
viving spouses with dependent chil- 
dren. We must make every effort to 
make certain that the families of 
servicemembers who paid the ultimate 
sacrifice have their needs met. 

Owning a home of one’s own is the 
American Dream. This legislation 
would make that dream a reality for 
more of our veterans by increasing the 
maximum amount of the VA home loan 
guaranty. The current VA loan limit of 
$240,000 restricts beneficiaries from 
using the guaranty because it is insuf- 
ficient to cover median housing prices 
in many parts of the Nation. Section 
403 of the Compromise Agreement 
would increase the maximum VA loan 
amount to $333,700. It would also index 
the loan limit to 25 percent of the con- 
forming loan limit for a single-family 
residence as set by Freddie Mac. This 
would allow the loan limit to continue 
to rise with the cost of housing infla- 
tion automatically. This change, cou- 
pled with the reinstatement of the VA 
adjustable rate mortgage loan program 
and improvement of the hybrid adjust- 
able rate mortgage loan program will 
allow many more veterans to be able to 
purchase a home. 

The second half of the American 
Dream is a college education. Edu- 
cational assistance is provided to the 
surviving spouse of a servicemember or 
veteran who died of а вегуісе-соп- 
nected injury, or the spouse of a vet- 
eran who is rated by VA to be totally 
and permanently disabled. The spouse 
has 10 years to use the entitlement. 
However, many surviving spouses, dur- 
ing this difficult transitional period, 
are busy raising children and working 
making it impossible to use the edu- 
cation benefit. This legislation would 
give an additional 10 years to the sur- 
viving spouse of a servicemember who 
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died of a service-connected disability 
to use the benefit. 

Under current law, a member of the 
Selected Reserve or National Guard 
must contribute a non-refundable $1,200 
in order to participate in the Mont- 
gomery GI Bill education program. 
However, a member of the Selected Re- 
serve must spend 1 year on active duty 
before being eligible for the program. 
Section 109 of the committee bill would 
create flexibility and allow the Mont- 
gomery GI Bill participation fee to be 
collected not later than 1 year after 
the completion of 2 years of active 
duty, ensuring that the Reserve or 
Guard has become eligible by satis- 
fying the service requirement. 

With the costs of attending college 
rising, it is important that we do as 
much for our veterans as possible so 
that they may reach their academic 
objectives. This legislation would allow 
VA to reimburse eligible beneficiaries 
for the cost of certain national admis- 
sion tests, such as the Law School Ad- 
mission Test, Graduate Record Exam, 
Graduate Management Admission Test, 
and Scholastic Aptitude Test, and for 
course credit at institutions of higher 
learning, such as the Advanced Place- 
ment Exam and College-Level Exam- 
ination Program. 

In keeping with this committee’s 
continuing effort to aid veterans in at- 
taining appropriate education and em- 
ployment opportunities, this legisla- 
tion improves the full-time apprentice- 
ship and on-job training programs 
under the MGIB. Section 103 of the 
Compromise Agreement, for more than 
a 2-year period, would increase the full- 
time VA monthly educational assist- 
ance allowance payable to individuals 
participating in these training pro- 
grams. For the first 6 months of train- 
ing, the monthly benefit would in- 
crease to 85 percent from 75 percent; 
for the second 6 months, 65 percent 
from 55 percent; and the remainder of 
months, 45 percent from 35 percent. Ad- 
ditionally, Section 104 of the Com- 
promise Agreement authorizes VA to 
pay educational benefits to veterans 
participating in competency-based ap- 
prenticeships, in addition to time- 
based apprenticeships, bringing the VA 
program in line with the way most ap- 
prenticeship programs are structured 
today. 

These provisions show our veterans 
America’s continuing unwavering sup- 
port of the service and sacrifice that 
they have made on behalf of this coun- 
try. Particularly at a time when we are 
at war, we must ensure our 
servicemembers that we will fulfill the 
commitment promised by Abraham 
Lincoln, “о care for him that shall 
have borne the battle and for his widow 
and his orphan.” 

In conclusion, I would like to specifi- 
cally thank Senator SPECTER and his 
benefits staff for their work on this 
comprehensive bill, specifically Bill 
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Tuerk, Jon Towers and Chris 
McNamee, and my staff, Buddy Menn, 
Mary Schoelen, Dahlia Melendrez, Ted 
Pusey, Amanda Krohn, and Tandy Bar- 
rett, who recently left the committee, 
for all of their hard work in helping to 
put this legislation together. I urge my 
colleagues to support this legislation 
on behalf of America’s veterans and 
their families. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD following this statement. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the amend- 
ment at the desk be agreed to, the 
committee amendment, as amended, be 
agreed to, the bill, as amended, be read 
a third time and passed, the amend- 
ment to the title be agreed to, the mo- 
tions to reconsider be laid upon the 
table en bloc, and that any statements 
relating to the bill be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 4044) was agreed 
to. 

(The amendment is printed in today’s 
RECORD under “Text of Amendments.”’’) 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The bill (S. 2486), as amended, was 
read the third time and passed. 

The title was amended so as to read: 

“A pill to amend title 38, United States 
Code, to improve and extend housing, edu- 
cation, and other benefits under the laws ad- 
ministered by the Secretary of Veterans Af- 
fairs, and for other рагровев.”. 


ES 
ORDERS FOR SATURDAY, OCTOBER 
9, 2004 
Mr. FRIST. Mr. President, I ask 


unanimous consent that when the Sen- 
ate completes its business today, it ad- 
journ until 10 a.m. on Saturday, Octo- 
ber 9; I further ask that following the 
prayer and pledge, the morning hour be 
deemed expired, the Journal of pro- 
ceedings be approved to date, the time 
for the two leaders be reserved, and the 
Senate resume consideration of S. Res. 
445, the Senate intelligence reform res- 
olution; provided further that the time 
until 11:15 be equally divided between 
the two managers, with 30 minutes 
under the control of Senator HARKIN. 

The PRESIDING OFFICER (Mr. 
ENZI). Without objection, it is so or- 
dered. 


EE 
PROGRAM 


Mr. FRIST. Mr. President, tomorrow 
the Senate will resume consideration 
of the Senate intelligence reform reso- 
lution. Under the previous order, each 
of the remaining amendments in order 
will be offered, and the time until 11:15 
will be equally divided for debate on 
the amendments. At 11:15 a.m., the 
Senate will proceed to a stacked series 
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of votes on the remaining amendments, 
to be followed by a vote on adoption of 
the resolution, and a vote on the Har- 
kin resolution. 

Following disposition of the Senate 
intelligence reform resolution, the 
Senate will resume consideration of 
the conference report to accompany 
H.R. 4520, the FSC/ETI JOBS bill. It re- 
mains my hope that we can expedite 
consideration of the conference report, 
but I would remind all Senators that a 
cloture motion is pending and that 
vote is now scheduled to occur at 1 
p.m. on Sunday. If cloture is invoked, 
we would hope that Members will allow 
us to move forward with the vote on 
passage at the earliest possible time. 

The Senate may also take up the De- 
partment of Defense authorization con- 
ference report tomorrow or any appro- 
priations conference report when it be- 
comes available. I thank my colleagues 
for their patience. Weekend sessions 
are rare, but we have a lot of work to 
accomplish prior to adjourning. That 
work we will accomplish. 


ани 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr. FRIST. If there is no further 
business to come before the Senate, I 
ask unanimous consent that the Sen- 
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 8:03 p.m., adjourned until Saturday, 
October 9, 2004, at 10 a.m. 


Ee 


NOMINATIONS 


Executive nominations received by 
the Senate October 8, 2004: 
UNITED STATES POSTAL SERVICE 


CAROLYN L. GALLAGHER, OF TEXAS, TO BE A GOV- 
ERNOR OF THE UNITED STATES POSTAL SERVICE FOR 
THE REMAINDER OF THE TERM EXPIRING DECEMBER 8, 
2005, VICE ERENSTA BALLARD, RESIGNED. 

LOUIS J. GIULIANO, OF NEW YORK, TO BE A GOVERNOR 
OF THE UNITED STATES POSTAL SERVICE FOR A TERM 
EXPIRING DECEMBER 8, 2009, VICE ALBERT CASEY. 


IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 


To be lieutenant colonel 


STEVEN G. ALLRED 
JOEL О. ALMOSARA 
MARK J. ARMSTRONG 
THOMAS A. BACON 
ANNE H. BARRETT 
MARK J. BATES 

JOHN L. BELL JR. 
WILLIAM T. BENNETT 
GREGORY D. BOBEL 
LINDA L. BONNEL 
LINDA S. BROECKL 
DOUGLAS A. BURKETT 
BRIAN G. CASLETON 
ALICE S. CHAPMAN 
JOHN T. CRIST 
DARRIN L. CURTIS 
RICHARD B. DELEON 
KAREN S. FRALEY 
MARKUS P. GMEHLIN 
MARTHA D. GOFF 
DANIEL J. GOLEN 
REBA E. HARRIS 
JANE Е. HEETDERKSCOX 
DAVID A. KAUTH 
NANCY L. KLEIN 
MARK A. LANGE 
ABBIE K. LUCK 
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BRIAN B. MEIER 

LUCIA E. MORE 

TIMOTHY J. * MUKODA 
JOSEPH J. NARRIGAN 
RANDALL С. NEDEGAARD 
DAVID K. NELSON 

DEBRA ANN NOTTURNOBAYLEY 
CRAIG A. OLSON 

MARK 5. OORDT 

LISA Т. PEGUES 
RUSSELL L. PINARD 
RONALD E. PORTE 
PHILIP J. PREEN 
ANDERSON B. ROWAN 
MICHAEL B. SLACK 
DAVID A. SMITH 

CRAIG A. SMYSER 

DAVID M. SONNTAG 
SHARON L. SPRADLING 
STEPHEN J. STOECKER 
RONALD В. STUMBO 
ROYCE M. TERRY 
JONATHAN W. THOMAS 
STEPHEN B. TUELLER 
BRIAN L. WARRICK 
JAMES D. WHITWORTH 
ANNETTE J. WILLIAMSON 
CHRISTOPHER A. D. WILLISTON 
BRAD S. WINTERTON 
JOHN В. WROCKLOFF 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES AIR 
FORCE AND FOR REGULAR APPOINTMENT (IDENTIFIED 
BY AN ASTERISK (*)) UNDER TITLE 10, U.S.C., SECTIONS 
624 AND 531: 


To be lieutenant colonel 


DAVID C. ABRUZZI 
RICHARD J. ADAMS 
WALLACE L. ADDISON 
RUSSELL G. ADELGREN 
MARK L. * ADKINS 

CARL W. AGAR 

PATRICK A. AHLGRIMM 
GREGORY C. AHLQUIST 
PATRICK N. АНМАММ 
THERESA H. AINSWORTH 
WILLARD B. AKINS II 
JACQUELINE А. Е. ALBRIGHT 
VINCENT J. * ALCAZAR 
ALEJANDRO J. ALEMAN 
JEFFREY S. ALEXANDER 
EDWARD D. ALLARD 
JAMIE D. ALLEN 

JOHN J. ALLEN 

LISA C. ALLEN 

MARK 8. ALLEN 

NEIL T. ALLEN 

YOLANDA B. ALLEN 
THOMAS P. ALLISON 
DAVID L. ALMAND 
THOMAS L. ALTO 
DONATELLA Р. ALVARADO 
RICHARD C. AMBURN 
STEVEN J. AMENT 
KATHLEEN F. AMPONIN 
BYRON B. ANDERSON 
CHRISTINA M. ANDERSON 
TIMOTHY D. ANDERSON 
WILLIAM D. ANDERSON JR. 
JOSEPH F. ANGEL 

JOHN 5. R. ANTTONEN 
REBECCA J. APPERT 
ANDREW P. ARMACOST 
ERIC L. ARMSTRONG 
RUSSELL K. ARMSTRONG 
DAVID C. ARNOLD 

BRUCE A. ARRINGTON 
CHRISTOPHER B. ASHBY 
JOHN R. ASKREN 

ROBIN D. ATHEY 
LAWRENCE F. AUDET JR. 
MARK С. AUSTELL 
RICHARD J. AUTHIER JR. 
CHRISTOPHER P. AZZANO 
DOYLE R. * BABE 

SCOTT Е. BABOS 
LEEMON С. BAIRD Ш 
БТАСЕЕ М. BAKO 
SANFORD Н. * BALKAN 
DOUGLAS A. BALLINGER 
KEVIN E. BANNISTER 
KEVIN D. BARKER 

DAVID W. BARNES 
BRUCE С. BARTHOLOMEW 
CATHY J. BARTHOLOMEW 
PETER D. BASTIEN 
ANDREW H. BATTEN 
TONY D. BAUERNFEIND 
KRIS A. BAUMAN 

PAUL E. BAUMAN 

DAVID J. BAYLOR 
CHARLES E. BEAM 

JOHN D. BEAN 

BARRY D. BEAVERS 
MATTHEW J. BECKAGE 
BRIAN R. BEERS 
MICHAEL D. BEESON 
PAUL R. BEINEKE 
THOMAS A. * BELL 
WAYNE Е. BELL 


EUGENE R. BELMAIN II 
DAVID B. BELZ 

ROBERT E. BENNING 
JAMES M. BENSON 
RALPH E. BENTLEY 
SCOTT I. BENZA 
JEFFREY C. BERGDOLT 
KURT A. BERGO 

CYR LINDA K. BETHKE 
SHAWN B. BEVANS 
BRUCE A. BEYERLY 
SUSHIL R. BHATT 

JAY R. BICKLEY 
TIMOTHY J. BILTZ 
GREGORY A. BINGHAM 
CRAIG S. BIONDO 

DAVID R. BIRCH 
TIMOTHY G. BISHOP 
MARK L. BLACK 
ALEXANDER J. BLANTON 
DAVID P. BLAZEK 
STEVEN J. BLEYMAIER 
GARRY M. BLOOD 
MORRIS C. BLUMENTHAL 
MATTHEW J. BOBB 
GREGORY A. BOERWINKLE 
JAMES M. BOGUSLAWSKI 
JULIE C. BOIT 

RICHARD E. BOLTON 
MICHAEL H. BOND 
ROBERT T. BOQUIST 
DAVID J. BORBELY 
MICHAEL Е. ВОВСЕВТ 
MAUREEN Е. BORGIA 
JAMES R. BORTREE 
JAMES BOURASSA 
JESSE BOURQUE JR. 
RANDELL P. BOWLING 
SCOTT E. BOYD 

ROBERT С. ВОҮҺЕВ 
ANDREW R. BRABSON 
SCOTT W. BRADLEY 
ERIC P. BRAGANCA 
CARY L. BRAGG 

JAMES A. BRANDENBURG П 
JOHN A. BRANIN 

JAMES I. BRANSON 
HELEN L. ВВАЗНЕВ 
JAMES Е. BRECK JR. 
BRAD A. BREDENKAMP 
PAUL L. BREDHOLT 
PATRICK D. BRENNAN 
RICHARD Е. * BRERETON 
MICHAEL F. BRIDGES 
LORING G. BRIDGEWATER 
WILLIAM L. BRIGMAN 
GREGORY S. BRINSFIELD 
DALLAS S. BROOKS 
TODD м. BROST 

JOHN F. BROWER 
GREGORY K. BROWN 
KEVIN W. BROWN 

RAY S. BROWN 

SHERRY A. BROWN 
TIMOTHY P. BROWN 
KENNETH J. BROWNELL 
ROBERT J. BRUCKNER 
JERRY P. BRUMFIELD 
DAVID F. BRUMMITT 
ERIC J. BRUMSKILL 
DALE S. BRUNER 
CHRISTOPHER J. BRUNNER 
ROBERT P. BUBELLO 
ROBERT B. BUCHANAN 
CAMERON E. BUCHHOLTZ 
ROBERT A. BUENTE 
STEVEN C. * BUETOW 
PAUL A. BUGENSKE 
DAVID BUKOVEY 

KURT W. BULLER 
KIMBERLY F. BULLOCK 
KIRK P. BUNCH 

JOHN G. BUNNELL 
JEFFREY В. BURCHFIELD 
PATRICK C. BURKE 

TODD M. BURKHARDT 
TIMOTHY A. BURNS 
SCOTT D. BURNSIDE 
PAUL J. * BURRELL 
STEVEN B. BURTON 
CHARLES K. BUSCH 
CHRISTOPHER S. BUTLER 
DONALD E. BUTLER 
RUDOLPH E. BUTLER III 
ERIC J. BUTTERBAUGH 
BRADLEY J. BUXTON 
TODD C. BYNUM 

PHILIP M. BYRD 
ANGELA M. CADWELL 
SEANN J. CAHILL 
DANIEL B. CAIN 

ROBERT E. J. CALEY 
GREGORY B. CALHOUN 
DANIEL J. CALLAHAN 
ITALO A. CALVARESI 
DAVID C. CAMPASSI 
STEVEN M. CAMPBELL 
MICHAEL O. CANNON 
KENNETH E. CANTERBURY 
ALEJANDRO R. CANTU 
BARRON D. CANTY 
EDWARD J. CARDENAS 
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CHRISTOPHER A. CARLSEN 
DANN S. CARLSON 

ERIC N. CARLSON 

KARN L. CARLSON 
ALEXANDER E. CAROTHERS 
ROBERT A. CARPENTER 
VINCENT M. CARR JR. 
KURT J. CARRAWAY 
MATTHEW D. CARROLL 
AURELIA C. CARROLVERSON 
TIM R. CARTER 

JAVIER R. CASANOVA 
WILLIAM M. CASHMAN 
ERIC D. CASLER 
HECTOR CASTILLO 
WILLIAM M. CATHEY 
VINCENT K. CATICH 
MARC E. CAUDILL 
DAVID A. CEBRELLI 
JEFFREY D. CETOLA 
GLENN S. CHADWICK 
KENNETH M. CHAISSON 
JAMES E. CHALKLEY П 
RICHARD M. CHAMBERS 
RICHARD W. CHANCELLOR 
MICHAEL J. CHAPA 
NIKOLAS CHAPAPAS 
MARTIN A. CHAPIN 
DAVID E. CHELEN 

MARC L. CHERRY 
THOMAS E. CHESLEY 
LISETTE D. CHILDERS 
BOGDAN CHOMICKI 
TIMOTHY CHONG 

DIANE M. CHOY 

MIKE G. CHRISTIAN 
MARK K. CIERO 

DANIEL J. CLAIRMONT 
ANDRA B. CLAPSADDLE 
DOUGLAS 8. CLARK 
JAMES A. CLARK 

JOHN A. CLARK 
ANDREW A. * CLARKE 
JAMES A. CLAVENNA 
ROGER L. CLAYPOOLE JR. 
SHERMAN M. CLAYTON 
RONALD Е. CLEAVES 
ARDYCE M. CLEMENTS 
RODNEY L. CLEMENTS 
CHAD M. CLIFTON 
TERENCE P. CLINE 
DAVID L. CLOE 

KEVIN J. CLOWARD 
JEFFREY H. * COGGIN 
THOMAS C. COGLITORE 
JOHN COLLEY 
WENDELL L. COLLINS 
MIGUEL J. COLON 

MARK E. COLUZZI 

JUAN T. COMMON 
RONALD L. COMOGLIO 
BRIAN D. CONANT 
MONICA K. CONCHOLAR 
STEPHEN R. CONKLING 
MICHAEL R. CONTRATTO 
DAYNE G. COOK 

KAREN L. COOK 

SCOTT P. COOK 

DAVID L. COOL 

DAVID J. COPPLER 
EDWARD R. CORCORAN 
TOBY L. COREY 
MATTHEW J. CORNELL 
SEAN C. CORNFORTH 
DAVID A. CORRELL 
DEREK F. COSSEY 
JAMES A. COSTEY 
BRIAN S. COULTRIP 
JEFFERY M. COX 

JODY D. COX 

MATTHEW D. COX 
KEVIN M. COYNE 

SUHRA E. COYNE 
CHRISTOPHER E. CRAIGE 
KENNETH S. CRANE 
DAVID M. CREAN 

BRIAN L. CREASY 
JAMES A. CREWS 
THOMAS D. CRIMMINS 
GIA C. CROMER 
JEFFREY L. CROW 
WILLIAM P. CROWE 
BRETT E. CROZIER 
HAYWOOD L. CRUDUP 
BRIAN P. CRUICKSHANK 
JACQUELINE CRUM 
BRYAN L. CRUTCHFIELD 
KEVIN M. CRUZE 
MICHAEL G. * CULJAK 
CARNELL C. CUNNINGHAM 
JOHN T. CUNNINGHAM 
MILLER CUNNINGHAM JR. 
JARED P. CURTIS 

MARC E. CWIKLIK 
DANIEL D. CZUPKA 
THOMAS D. DAACK 
DENNIS P. DABNEY 
RICHARD S. DABROWSKI 
TODD S. DAGGETT 
BRYAN T. DAHLEMELSAETHER 
THOMAS K. DALE 
KENNETH J. DALFONSO 
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MATTHEW R. DANA 
CHRISTOPHER 0. DARLING 
KEVIN J. DAUL 

JUSTIN C. DAVEY 
TERENCE A. DAVEY 
DEREK K. DAVIS 
HARRY A. DAVIS JR. 
JEFFREY А. * DAVIS 
JONATHAN P. DAVIS 
STEPHEN М. DAVIS 
THEODORE L. DAVIS JR. 
JERI L. DAY 

DARRELL S. DEARMAN 
ROD A. DEAS 

JEFFREY A. DEBOER 
MICHAEL E. DEBRECZENI 
JEFFREY W. DECKER 
KIMBERLY JO DECKER 
CHARLES Е. DECKETT 
BRENTLY G. DEEN 
DARIN A. DEFENDORF 
GREGORY S. DEFORE 
HARVEY T. DEGROOT 
DENNIS L. DEITNER 
PETER J. DEITSCHEL 
GERARDO DELACRUZMARTINEZ 
JOHN M. DELAPP JR. 
TONY J. DELIBERATO 
MILES A. DEMAYO 
FRANKLIN L. DEMENT 
ANDRE R. DEMPSEY 
JAMES E. DENBOW JR. 
JASON J. DENNEY 
LEANN DERBY 
CHRISTOPHER A. DESIMONE 
TED A. DETWILER 
CHRISTOPHER M. DEVAUGHN 
ROBERT J. DIANTONIO 
ROBERT L. DIAS 
RODNEY L. DICKERSON 
JOHN R. DIERCKS 
BOBBY R. DILLON 
ANTHONY У. DIMARCO 
PERCY A. DINGLE 

JON J. DIX 

KEVIN D. DIXON 

DAVID W. DODGE 
TIMOTHY C. DODGE 
RICHARD A. DOLLESIN 
PAUL B. DONOVAN 
DAVID R. DORNBURG 
JAMES L. DOROUGH JR. 
TRACY K. DORSETT ПТ 
DENIS P. DOTY 

MARK R. DOUGLAS 
RICHARD J. DOUGLASS 
THOMAS R. * DOWDLE 
PATRICK K. DOWLING 
JAMES D. DOWNARD II 
MICHAEL P. DOYLE 
RICHARD A. DOYLE 

TY R. DRAKE 

JAMES H. DRAPE 
DONALD В. DRECHSLER 
DAVID J. DRESSEL 
GARY T. DROUBAY 
BRIAN M. DUBROFF 
JOHN С. * DUFFEK 
DAVID T. DUHADWAY 
CARL R. DUMKE 

KEVIN C. DUNBAUGH 
LOUIS F. DUPUIS JR. 
JAMES A. DURBIN 

JOHN P. DURNFORD 
STEVEN L. DUTSCHMANN 
JAMES P. DUTTON 
ANTHONY T. DYESS 
ALTON D. DYKES 
STEPHEN M. EARLE 
BILLIE S. EARLY 
DARWIN H. EASTER 
DAVID P. EASTERLING JR. 
ERIK H. ECKBLAD 
BRYAN E. * EDMONDS 
DANIEL C. EDWARDS 
JOSEPH E. EDWARDS III 
PHILLIP T. * EDWARDS 
RICHARD J. EDWARDS 
CHRISTOPHER J. EICHORST 
PETER K. EIDE 
KENNETH P. EKMAN 
NEVIN K. ELDEN 
EDWARD C. ELDER III 
ERIK J. ELIASEN 
MICHAEL D. ELIASON 
ALAN W. ELLEDGE 
TODD C. ELLISON 
DOUGLAS H. ENGBERSON 
JOHN T. ENYEART 
ANTON ERET JR. 
MARVIN L. ERICKSON 
CHRISTINE M. ERLEWINE 
MARK B. ESTERBROOK 
KERRY W. EVANS 
MARK W. EVANS 
MICHAEL C. FALLERT 
JAYNE M. FARIS 
CHARLES K. FARMER 
PETER W. FARNEY 
COLIN P. FARRELL 
DAVID S. FARROW 
SAMUEL S. FEDAK 
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ANNE MARIE FENTON 
DRILLER L. FIEGEL 
DONALD J. FIELDEN 
AMY H. FIER 

SHAWN D. FILBY 

KAREN A. FINN 

MICHAEL FINN П 

JOHN N. FISCH 

JEFFREY H. FISCHER 
BARRY W. FISHER 
EDWARD B. * FISHER 
MICHAEL R. FISHER 
FREDRIC 5. * FITZSIMMONS 
PETER G. FITZSIMMONS 
MICHAEL P. FLAHERTY 
TODD J. FLESCH 

BRIAN J. FLETCHER 
PATRICK M. FLOOD 
KELLY D. FLOREK 
RUEHL F. FLORES 
ROBERT L. FLOYD IV 
VICTOR M. FLOYD 
RICHARD Г. FOLKS П 
CHRISTOPHER C. * FOLTZ 
DAVID E. FOOTE 

TERESA L. FOREST: 
WILLIAM А. FORKNER 
ANDREAS J. FORSTNER 
JUSTIN C. FORTUNE 
CHRISTOPHER Т. FOSTER 
GREG W. FOSTER 

JAMES R. FOURNIER 
MATTHEW J. * FRANDSEN 
GREGORY C. FRANKLIN 
CHAD P. FRANKS 

WENDY K. FRASER 

GINA T. FRATIANI 
THOMAS E. FREDERICKS 
MICHAEL L. FREDLEY 
MICHAEL R. FREY 

SCOTT G. FRICKENSTEIN 
DON С. FULLER Ш 
MICHAEL L. FUREY 
TALMADGE А. GAITHER 
PAUL A. GALLAHER 
BARRY R. GAMBRELL 
CHADWICK H. GARBER 
JOAN H. GARBUTT 
ALFRED D. GARCIA 
MARIA Г. GARCIA 
ROBERT J. GARNER 
RONALD P. GARRETT 
JOHN A. GASNER 

JAMES M. * GATHRIGHT 
KURT Н. GAUDETTE 
GRANT G. GEISLER 
ANTHONY W. GENATEMPO 
LYNNANE E. GEORGE 
ROBERT T. GERMANN 
BRIAN E. * GERONIME 
PATRICIA A. GETHING 
MARK A. GIDDINGS 
WILLIAM W. GIDEON 
SCOTT L. GIERAT 
WILLIAM GIESER 
CAMERON L. GILBERT 
RANDALL 5. GILHART 
JOHN D. GILLESPIE 
PAUL G. GILLESPIE 
SHAWN P. GILLESPIE 
WILLIAM U. GILLESPIE IV 
GARY S. GIMA 

MARK A. GISI 

JOHN T. GLASSELL 
MARK I. GLYNN 
MICHAEL K. * GNALL 
MATTHEW E. GODA 
REGINA T. GOFF 

TODD J. GONDECK 
PATRICK J. GOOLEY 
GARY E. GORDON 
GERARD GORDON 
GREGORY A. GOSSAGE 
STEVEN F. GOTTSCHALK 
CLAYTON M. GOYA 
JOHNATHAN V. GRAFELMAN 
SCOTT D. GRAHAM 

GARY L. GRAPE 
KATHLEEN M. GRASSE 
ANDREW J. GRAU 

ANN Y. GRAVIER 
CHRISTOPHER P. GRAZZINI 
MICHAEL W. GREEN 
KENNETH М. GREENSTREET 
PAULA D. GREGORY 
CHRISTOPHER Е. GREIMAN 
JOHN E. GRENIER 

KYLE D. GRESHAM 

JOHN M. GRIFFIN 

JOY D. GRIFFITH 

JOHN T. GRIVAKIS 
JANET W. GRONDIN 
PAUL M. GROTELUESCHEN 
CLARK M. GROVES 
WILLIAM C. * GRUND 
MICHAEL A. GUETLEIN 
DUANE D. GUNN 

TORRES ALEX X. GUTIERREZ 
GARY S. HAAG 

SEAN M. HACKBARTH 
DAVID G. HADDEN 
BRYAN K. HADERLIE 


GREGORY S. HAEFELE 
CURTIS R. HAFER 

CLAY W. HALL 

MICHAEL J. HALLORAN 
DAVID S. HAMBLETON 
EILEEN R. HAMBY 
ALISON D. HAMILTON 
CHARLES T. HAMILTON 
DANIEL E. HAMILTON 
ROBERT D. HAMILTON JR. 
KELLY D. HAMMETT 
JAMES D. HANKINS 
JOHN Т. HANNA 

SCOTT M. HANNAN 
RONALD L. HANSELMAN JR. 
DAVID E. HANSEN 

LISA K. HANSEN 
ALFRED R. HANSON 
KRAIG M. HANSON 
MICHAEL C. HARASIMOWICZ 
DOUGLAS D. HARDMAN 
JEANNE I. HARDRATH 
REGINA HARGETT 
MICHAEL R. HARGIS 
MARK J. HARLOW 
GETTYS N. HARRIS JR. 
KENNETH A. HART 
RICHARD A. HARVEY 
VALERIE L. HASBERRY 
BRIAN E. HASTINGS 
SUSAN E. HASTINGS 
BRETT R. HAUENSTEIN 
TIMOTHY D. HAUGH 
STACEY T. HAWKINS 
RODNEY C. HAYDEN 
TRACEY L. HAYES 
JERRY W. HAYNES П 
JOSEPH H. HAYSLETT JR. 
KIMBERLY LOVING HEARTSONG 
DOUGLAS M. HEATH 
GREGORY L. HEBERT 
JOHN P. HEDRICK 
PATRICK E. * HEFLIN 
CARLIN R. HEIMANN 
STEPHEN W. HEINRICH 
MARK L. HELLEKSEN 
MICHAEL W. HELVEY 
EDWARD J. HENNIGAN П 
LEANNE J. HENRY 
CHRISTOPHER C. HERRING 
CHRISTOPHER J. HESLIN 
MARC V. HEWETT 
ANTHONY A. HIGDON 
JEFFREY L. HIGGINS 
ROBERT W. HIGHLEY 
CHRISTOPHER D. HILL 
ERIC T. HILL 

ROBIN L. HILL 

GREGORY D. HILLEBRAND 
KARL V. HINES 
MICHAEL W. HINZ 
RONALD W. HIRTLE 
MARK A. HIRYAK 

DAVID J. HLUSKA 
CALMA C. HOBSON 

CARL E. HODGES 

JAMES С. HODGES 
JOSEPH A. HOELSCHER 
MICHAEL Т. HOEPFNER 
HANS A. HOERAUF 
DAVID J. HOFF 
TIMOTHY J. HOGAN 
MICHAEL W. HOH 
JEFFERY A. * HOLBROOK 
STEPHANIE A. HOLCOMBE 
JAMES F. HOLLIE 
MICHAEL R. HOLMES 
STAN L. * HOLMES 
JERILYN G. HOLSAPPLE 
CAMERON G. HOLT 
WILLIE O. HOLT JR. 
DAVID E. HOOK 

JOHN L. HOOVER 

DAVID J. HORNYAK 
RICHARD B. HUBBARD ПТ 
BRYAN J. HUDGENS 

JED L. HUDSON 

KEVIN J. HUGHES 
PATRICK HUGHES 
RICHARD J. HUGHES 
STEPHEN A. HUGHES 
CHERYL L. HUGULEY 
KIRK W. HUNSAKER 
JAMES D. HUNSICKER 
CLINT H. HUNT 

JOHN T. HUNTER 

BRYAN K. HUNTSMAN 
JEFFREY H. HURLBERT 
LINDA S. HURRY 
STEVEN R. HUSS 

JON E. INCERPI 

ROBERT L. INGEGNERI 
ROBERT E. INTRONE 
CHRISTOPHER J. IRELAND 
CHRISTOPHER D. IRWIN 
EZEKIEL T. ISAIS 
MATTHEW C. ISLER 
DAVID R. IVERSON 
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ROBERT S. JACKSON JR. 
STEPHEN R. JACKSON 
JOHN A. JACOBSON 
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DARREN V. JAMES 
GEORGE L. JAMES 
PAUL D. JAMPOLE 
KALEN K. JEFFERS 
MARC E. JEFFERSON 
HENRY C. JENKINS JR. 
JEFFREY J. JENKINS 
MYRA D. JENKINS 
CHARLES R. JENNINGS 
JOSEPH S. JEZAIRIAN 
DAVID A. JOHNSON 
DAVID D. JOHNSON 
DAVID S. JOHNSON 
DONNA L. JOHNSON 
JEFFREY M. JOHNSON 
JOHN H. JOHNSON 
KENNETH F. JOHNSON 
MALCOLM T. JOHNSON 
PAUL T. JOHNSON 
ROGER F. JOHNSON 
SCOTT R. JOHNSON 
TIMOTHY R. JOHNSON 
WILLIAM H. JOHNSON III 
RONALD E. JOLLY 
BARRY W. * JONES 
BENJAMIN F. JONES 
DATHAN B. JONES 
JEFFREY D. * JONES 
JOHN W. JONES 
RICHARD J. JONES 
CURTIS M. JORDAN 
JOSEPH 8. JULIAN JR. 
DONALD J. KADERBEK 
RUSSELL T. KASKEL 
RANDY L. KAUFMAN 
ADAM B. KAVLICK 
DAVID A. * KAWECK 
CHRISTY A. KAYSERCOOK 
DAWN D. KEASLEY 
PATRICK D. KEE 
CLIFFORD A. KEENAN 
PATRICK M. KEENAN 
ROBERT B. KEENEY JR. 
TIMOTHY L. KEEPORTS 
D. EDWARD KELLER JR. 
STEVEN E. KELLER 
JAMES H. KELLEY JR. 
KEVIN C. KELLEY JR. 
MICHAEL B. KELLY 
THOMAS A. KELLY IV 
WAYNE N. KELM 
MALCOLM T. KEMENY 
ANDRE L. KENNEDY 
DOUGLAS B. KENNEDY 
KEVIN B. KENNEDY 
PATRICK S. KENNEDY 
STEVEN T. KENNEL 
COREY J. KEPPLER 
VICKIE S. KERSEY 
TIMOTHY G. KETTERER 
EDWARD J. KHIM 
BRIAN C. KIEFFER 
THOMAS J. KILLEEN 
KIRK A. KIMMETT 
DAVID R. KING 

DEAN D. KING 
RICHARD L. KING JR. 
BRADLEY A. KINNEER 
DAVID К. * KLAUS 
KONRAD J. KLAUSNER 
JEFFREY T. KLIGMAN 
WILLIAM J. KLUG 
EDMUND W. KNETIG 
DAVID W. KNIGHT 
HEATHER R. KNIGHT 
CHARLES W. KNOFCZYNSKI 
RICHARD W. KOELLING JR. 
SANDRA J. KOLB 
MICHAEL L. KONING 
BRIAN L. KONKEL 
JAMES L. KOONTZ 
TRACEY D. KOP 
KENNETH L. KORPAK 
IOANNIS KOSKINAS 
STEVEN С. KOVERMAN 
KARL W. KRAAN 
GEORGE S. KRAJNAK 
TODD D. KRATZKE 
RICHARD Е. KRAUS, 
ROBERT W. KRAUS 
ROBERT C. KRAUSE 
GREGORY J. KRAUT 
JAMES Е. KRICKER 
JOHN P. * KRIEGER 
SHANNON E. KRUSE 
JAMES K. KUBINSKI 
DAVID P. KUENZLI 
SCOTT A. KUNKEL 
KURT W. KUNTZELMAN 
KRISTINE T. KUSEKVELLANI 
DONALD P. LAGATOR JR. 
HANS C. LAGESCHULTE 
GEOFFREY A. LAING 
ANDREW A. LAMBERT 
JAY A. LANDIS 
KENNETH M. LANG 
ROWENE J. LANT 
ALFONSO A. LAPUMA 
DOUGLAS N. LARSON 
CAROLYN B. LASALA 
ROBERT H. LASS 

SEAN D. LASSITER 
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ARTHUR H. LAUBACH JR. 
OCTAVE P. LAURET III 
JEROME Р. LAVELY 
LORI 5. LAVEZZI 
CHERYL L. * LAW 

DAVID T. LAWYER 

CRAIG 5. LEAVITT 
JEANNIE M. LEAVITT 
MARK Т. LEAVITT 

HYON K. LEE 

RUSSELL E. * LEE 

SCOTT T. LEFORCE 
STEVE A. LEFTWICH 
AARON D. LEHMAN 
NORMAN J. LEONARD 
GARY N. LEONG 

JOHN F. LEPORE JR. 
CYNTHIA A. LESINSKI 
JAMES L. LESS 

STEVEN J. LEWIS 

ANITA L. LIGHTFOOT 
JOSEPH M. LIMBER 
TIMOTHY J. LINCOLN 
CHRISTOPHER J. LINDELL 
FRANK J. LINK 
FREDERICK H. LINK 
KENNETH A. LINSENMAYER 
CHRISTOPHER P. LIPNITZ 
WILLIAM JOHN LIQUORI JR. 
WILLIAM C. LIVESAY JR. 
THOMAS K. LIVINGSTON 
MATTHEW J. LLOYD 
STEPHEN E. LLOYD 
STACY LOCKLEAR JR. 
DOUGLAS Т. ГОЕНЕ, 
STEVEN M. LOKEN 
FREDERICK A. LOMBARDI 
JOHN H. LONG 

SCOTT N. LONG 
RANDALL F. LOOKE 
LESTER R. LORENZ 
WILLIAM J. LOREY 
VINCENT J. LOSTETTER JR. 
JEFFREY C. LOVELACE 
DENNIS J. LUCAS 
MARISSA С. LUCERO 

ROY S. LUDVIGSEN 
ROBERT A. LURZ 

JOHN M. LUSSI 

MARK NMN LUTTSCHWAGER 
DANIEL R. LYKINS 
DAVID L. LYLE 

DAVID F. LYNCH 
GREGORY D. LYND 
DONALD D. LYTLE 
MATTHEW M. D. * MACE 
DAVID P. MACK 
JEFFREY D. MACLOUD 
DAVID L. MAHANES П 
JACK W. MAIXNER 
DAVID J. MALONEY 
LORALEE R. MANAS 
MARK H. MANLEY 
CHRISTOPHER R. MANN 
CHRISTOPHER M. MARCELL 
JOSEPH R. MARCINKEVICH 
TODD M. MARKWALD 
TONY R. MARLOWE 
JEFFREY A. MARSDEN 
WILLIAM р. MARSH П 
COREY J. MARTIN 

JOEL L. MARTIN 

JOHN M. MARTIN 
WILLIAM J. MARTIN 
JAMES T. MARX 

ROBERT L. MASON 

MAX R. MASSEY JR. 
RUSSELL A. MATIJEVICH 
JAMES В. MATTILA 
DAVID M. MATTSON JR. 
PATRICIA C. MAULDIN 
JOHN C. MAXWELL 
CHARLES C. MAYER 
GEORGE A. MAYLEBEN 
CLAYTON W. MCANALLY 
PAUL W. MCAREE 
RICHARD Т. MCCAFFERTY 
TODD V. MCCAGHY 

KYNA R. MCCALL 

PAUL В. MCCARVER 
MITCHELL T. MCCLAREN 
ROBERT G. MCCORMACK 
JAMES B. MCCORMICK JR. 
CHASE P. MCCOWN 
FRANCIS M. MCDONOUGH 
GEORGE M. MCDOWELL 
JAMES J. MCELHENNEY 
DARYL C. MCELWAIN 
JENNIFER A. MCGARVA 
MARK A. MCGEORGE 
BRIAN P. MCGOLDRICK 
ANDREW MCINTYRE 
JAMES R. * MCIRVIN 
PATRICK J. MCKEEVER 
TIMOTHY J. MCLAIN 
PAUL R. MCLAUGHLIN 
PHILIP M. MCNAIRY 
FRANK В. MCNAMARA 
BRUCE R. MCNAUGHTON 
SAMUEL L. MCNIEL 
FRANK A. MCVAY 

MARC C. MCWILLIAMS 


CHARLES В. MEADOWS 
DEBORAH E. MEADOWS 
BRUNO A. MEDIATE 
JAMES M. MEEK 

BRUNO MELTON 
MICHAEL A. MENDOZA 
WILLIAM E. * MENGERS 
WILLIAM J. MERCHANT 
DANIEL F. MERRY 
CONSTANCE M. MESKILL 
CHARLES E. METROLIS JR. 
EDWARD A. MEYER 
GREGORY S. MEYER 
THOMAS E. MEYER 
JOSEPH F. * MICHELL IV 
SAMUEL P. MILAM 
STEPHEN V. MILIANO 
JOHN С. MILLARD 
DAVID E. MILLER 
PATRICK D. MILLER 
SCOTT C. MILLER 
SUSAN M. MILLER 

TOM D. MILLER 

JOSEPH A. MILNER 
RICHARD K. MILNER 
LOUIS E. MINGO JR. 
JIMMIE L. MITCHELL JR. 
JOHN H. MODINGER 
MATTHEW C. MOLINEUX 
MITCHELL A. MONROE 
MICHAEL G. MONSON 
KENNETH S. S. MONTGOMERY 
KIRK A. * MONTGOMERY 
П NATHAN С. MOONEY 
CHARLES E. MOORE JR. 
WILLIAM L. MOORE 
ERIN В. MORAN 

DAVID J. MORGAN 
DONALD MORGAN 
BRIAN K. MORRIS 

CAIL MORRIS JR. 
MICHAEL E. MORRIS 
WILLIAM F. MORRISON П 
ROBERT L. MOSES 
DEBORA E. MOSLEY 
GERARD A. MOSLEY 
RAY A. MOTTLEY 
DANIEL R. MOY 
ROBERT J. MOZELESKI 
KEVIN M. MUCKERHEIDE 
CHRISTOPHER G. MUELLER 
KYLE D. MULLEN 
DOUGLAS E. MULLINS 
ROBERT B. MUNDIE 
KENNY K. MUNECHIKA 
PORFIRIO H. MUNOZ JR. 
WILLIAM С. * MURPHEY 
BRIAN C. MURPHY 

JOHN E. * MURPHY 
MARK C. MURPHY 

MIMI MURPHY 

IVAN D. MURRAY 
LANCE T. MURRAY 
MICHAEL J. MUSZYNSKI 
DAVID S. MYERS 
JEFFREY B. MYERS 
LEMUEL R. MYERS JR. 
MARCUS S. MYERS 
MICHAEL L. MYERS 
MYLES M. NAKAMURA 
JOHN S. NEHR 

JAMES A. NEICE JR. 
JEFFREY D. NEISCHEL 
BRETT J. NELSON 
MICHAEL S. NELSON 
MARK М. NEULANDER 
BRIAN M. NEWBERRY 
DAVID J. NEWTON 
RANDAL G. * NEWTON 
CLIFTON E. NICHOLS 
ERIC B. NICKISH 

KENT A. NICKLE 

DANA S. NIELSEN 
DOUGLAS J. NIKOLAI 
TREVOR W. NITZ 

JAMES R. NOETZEL JR. 
STEVEN P. NOLL 
WILLIAM R. NOLTE 
DEBRA A. NORTH 
GEOFFREY N. NORTON 
JAMES D. NORTON 
NELSON J. * NOVO 
MICHAEL T. OBERBROECKLING 
BRIAN M. OCONNELL 
MARY J. OCONNOR 
TIMOTHY J. OCONNOR 
GARY L. ODANIEL 
KELVIN B. ODELL 
JOSEPH M. ODER 

MARK J. OECHSLE 

JOHN W. OGDEN JR. 
DAVIS S. OISHI 
CHRISTOPHER J. OLEKSA 
RAFAEL E. OLIVA 
KEVIN A. OLIVER 
FORREST О. OLSON 
PHILLIP G. ONEAL 
DOUGLAS A. OPERSTENY 
DANIEL J. ORCUTT 
JUAN C. ORTIZ 

TROY D. ORWAN 

ERIC R. OSTENDORF 
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DEAN R. OSTOVICH 
SHIRLENE р. OSTROV 
LAWRENCE J. OTT 
WILLIAM J. OTT 
RONALD G. OWENS 
DANIEL A. PACHECO 
THOMAS С. * PADGETT JR. 
WILLIAM Е. * PAGE Ш 
THOMAS E. PAINTER JR. 
HANS F. PALAORO 

RICK A. PALO 

GLENN A. PANARO 

RICH Y. PANG 

MICHAEL J. * PAOLI 
ALAN PAOLUCCI 

JOHN A. PAPACHRISTON 
ZANNIS M. PAPPAS 
JOHN A. PARADIS 
THOMAS E. PARENT 
ROBERT S. PARKS 
TODD J. PARKS 
MICHAEL J. PASTIKA JR. 
DAVID M. PATTERSON 
BRETT A. PAUER 

TODD M. PAVICH 
KENNETH A. PAXTON 
JAMES M. PAYNE II 
JOHN D. PEAK 

STEVEN D. PEARSON 
JAMES L. PEASE 
STEPHEN D. PEDROTTY 
KATHY G. PEEL 
TIMOTHY W. PENLEY 
RANDY B. PENSON 
JOHN С. PEPIN 
JEFFREY W. PERHAM 
SEAN W. PERKINS 
WAYNE D. * PERRY 
KENNETH M. PESEK 
BRIAN T. PETERSON 
JOEL T. PETERSON 
RICK T. PETITO 
GILBERT E. PETRINA JR. 
KARL D. PFEIFFER 
ERIC М. * PHARRIS 
KEITH L. PHILLIPS 
RODGER W. PHILLIPS 
BRADLEY R. PICKENS 
DAVID C. PIECH 

MARK A. PIERCE 

CORY M. PINK 
MATTHEW T. PIRKO 
JOHN р. PLATING 
MICHAEL H. PLATT 
FREDRICK G. PLAUMANN 
TERENCE A. PLUMB 
JULIE В. PLUMMER 
DOUGLAS W. POHLMAN 
KELLI В. POHLMAN 
MATTHEW S. POISSOT 
ANTHONY J. POLLIZZI JR. 
STEVEN A. POMEROY 
DANIEL О. PONCEDELEON 
CHRISTOPHER J. POSSEHL 
DANA POWELL 
STEPHEN R. PRATT 
LAWRENCE E. PRAVECEK 
KEITH М. PREISING 
STERETT R. PREVOST IV 
RICHARD р. PROCTOR 
CYNTHIA A. PROVOST 
CHARLES A. PRYOR Ш 
HOWARD K. PSMITHE 
GARY PUHEK 

GLENN C. QUANBECK 
YVETTE S. QUITNO 
ALLEN C. RABAYDA 
CARL W. RAHN 

LIONEL L. RAMOS 
STEVEN T. RAMSAY 
MARK J. RAMSEY 
JOSEPH R. RARICK 
RICHARD J. RASMUSSEN 
THOMAS R. RAULS 

ERIC D. RAY 

MICHAEL B. REDDING 
EDWIN H. REDMAN 
MARK A. REDMON 
RANDALL REED 

DAVID L. REESE 
GREGORY J. REESE 
DAVID J. REGA 

ADAM 8. REMALY 
MARK Е. RESSEL 
DAMON R. REYNOLDS 
RONDALL R. RICE 
MICHAEL P. RICHMOND 
JAMES E. RICKMAN 
BRADLEY T. RIDDLE 
DAVID T. RIDDLE 

JOHN J. RIEHL 

THOMAS J. RINEY 

LUIS A. RIOS 

RANDY Г. RIVERA 
SCOTT W. RIZER 

GLENN E. ROBERTS 
PETER C. ROBERTS 
RICHARD C. ROBERTS 
FRANKLIN T. ROBINSON 
JOHN D. ROBINSON 
KELLY G. * ROBINSON 
MICHAEL T. ROCHE 


JOHN M. RODEN 

BARRY D. ROEPER 
BRADLEY J. ROGERS 
KENNETH J. ROLLER 
MICHAEL A. ROMERO 
RENE F. ROMERO 

MARK D. ROOSMA 
ELIZABETH A. ROPER, 
STEPHEN A. ROSE 
NANCY M. ROWER 
KEVIN M. ROZELSKY 
ERIK K. RUNDQUIST 
JOEL C. * RUSH 

JOSEPH J. RUSHLAU 
RONALD R. RUTLEDGE 
JOHN K. RYAN 

LAURA M. RYAN 

JAMES SABELLA 

IAN R. SABLAD 

CINDY K. SABO 

JOEL A. SAKURA 
LESLEE J. SALECK 
WILLIAM S. SALINGER 
WILLIAM B. SALKIND 
RUSSELL S. SALLEY 
BRADLEY CHANCE SALTZMAN 
MARISSA C. SALVADOR 
DAVID M. SAMPSON 
WILLIAM G. SANDERS 
RALPH A. SANDFRY 
JAIME SANTOS 
MICHAEL E. SANTOS 
SUSAN S. SANTOS 
CHRISTOPHER M. SARTORIUS 
GREGORY W. SAVA 
GLEN A. SAVORY 
BARBARA L. SAWYER 
VINCENT J. SCANNELLI 
ANTHONY SCELSI 
GEORGE W. SCHANTZ JR. 
PAUL A. SCHANTZ 
MICHAEL P. SCHAUB JR. 
SCOTT J. SCHEPPERS 
RAYMOND D. SCHERR 
KEVIN J. SCHIELDS 
DANA В. SCHINDLER, 
MICHAEL N. SCHLACTER 
MYRON L. SCHLUETER 
KIRK T. SCHMIERER 
GARY J. SCHNEIDER 
NEAL W. * SCHNEIDER 
JON S. H. SCHOENBERG 
JOHN M. SCHOOT 

KARY R. SCHRAMM 
JEFFREY C. SCHROEDER 
BARTON B. SCHUCK 
RODGER G. * SCHULD 
GREGORY W. SCHULTZ 
JEFFREY K. SCHWEFLER 
WALTER H. SCHWERIN JR. 
BRADLEY S. SEARS 
DAREN A. * SEARS 
JAMES R. SEARS JR. 
THOMAS J. SEBENS 
ANTHONY B. SECRIST 
JOHN T. SELDEN II 
DWAYNE P. SELLERS 
RONALD D. SENGER 
MICHAEL B. SENSENEY 
JORGE F. SERAFIN 
GARY L. SERFOSS 
MARK W. SERGEY 
MAYAN SHAH 

SAMUEL J. SHANEYFELT 
TONY A. SHARKEY 
CHRISTOPHER L. SHARP 
BRUCE W. SHAW 
CHARLES B. SHEA 
WALTER A. SHEARER 
SEAN W. SHEEHY 
RICHARD A. SHEETZ 
RICHARD A. SHELDON JR. 
GREGG A. SHELTON 
NAM N. M. SHELTON 
DAVID J. SHERMAN 
DAVIN M. SHING 

WILMA J. SHIVELY 
MICHAEL K. SHOWER 
ROBERTA L. SHREFFLER 
RICHARD A. * SHUFF 
SAMUEL M. SHULT 
KEVIN D. SIEVERS 
THEODORE R. SIEWERT 
GLENN L. SIGLEY 
SHAWN G. SILVERMAN 
SCOTT C. SIMON 
WILLIAM P. SINGLETARY 
DALE P. SINNOTT 
MATTHEW E. SKEEN 
ANNE E. SKELLY 

KEITH A. SKINNER 
GARY C. SLACK 
THOMAS G. SLOAN 
ANDREW J. SMITH 
BRIAN G. SMITH 

BRUCE M. SMITH 
COLLIN B. SMITH 
COURTNEY V. SMITH 
DARRYL M. * SMITH 
DAVID W. SMITH 

DEVIN E. SMITH 
DOUGLAS 8. SMITH 
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DUSTIN P. SMITH 
JAMES B. SMITH 
JAMES E. SMITH 
JAMES R. SMITH JR. 
LINDA D. SMITH 
MAUREEN J. SMITH 
REGINALD R. SMITH 
STELLA T. SMITH 
MATTHEW C. SMITHAM 
KERRY J. SMITHERS 
FRANKLIN W. SMYTH 
LAUREL A. SMYTH 
JOHN H. SNELLING JR. 
KATHERINE О. SNYDER 
WILLIAM H. SNYDER 
PETER M. SOLIE 
JEFFREY L. SORENSEN 
RHONDA M. SOTO 
ROBERT S. SPALDING 
STEVEN N. SPANOVICH 
THOMAS R. SPELLMAN 
MERRICE SPENCER 
MICHAEL M. SPENCER 
TANGELA D. SPENCER 
RON L. SPERLING 
GARY M. SPILLMAN 
DARREN D. SPRUNK 
WILLIAM A. STAHL JR. 
JAMES P. STAVER 
MARCUS 5. * STEFANOU 
KEVIN M. STEFFENSON 
STEPHEN R. STEINER 
MICHAEL J. STEPHENS 
PETER В. STERNS 
JOHN 5. STEWART 
SCOTT M. STEWART 
ALESSANDRA STOKSTAD 
BRYAN M. STOKSTAD 
VICKI J. * STONE 

JOHN J. STOREY 

TODD J. STOVALL 
MICHAEL R. STRACHAN 
ROBERT M. STRESEMAN 


ROBERT M. STRICKLAND JR. 


DOUGLAS Е. STROPES 
CARL A. STRUCK 
TIMOTHY A. STRUSZ 
JOHN W. STUBLAR 
JOSEPH L. STUPIC 
JAMES G. STURGEON 
JAMES A. STURIM 
ANTONIO В. SUKLA 
RICHARD E. SURDEL 
ROBERT С. SWARINGEN IT 
DAWN MARIE SWEET 
MARK F. SWENTKOFSKE 
MICHAEL A. SWIFT 
MARK J. SYNOVITZ 
TRACY R. SZCZEPANIAK 
CHRISTIAN J. TAFNER 
BRET С. TALBOTT 
KEVIN C. TALIAFERRO 
KERRY L. ТАКЕ 
HAROLD A. TAYLOR JR. 
JOHN W. TAYLOR JR. 
JOSEPH A. TAYLOR JR. 
KAREN L. TAYLOR 
MICHAEL T. TAYLOR 
SYLVIA C. TAYLOR 
SCOTT G. TENNENT 
MICHAEL K. TEPLEY JR. 
GARY M. TESTUT 

JOHN R. THAYER 
DAMON M. THEMELY 
THEO THEODOR JR. 

ВОВ Е. THOENS 

DAVID Е. THOLE 
DWAYNE E. THOMAS 
EDWARD W. THOMAS JR. 
TROY S. THOMAS 
WILLIAM B. THOMAS 
GREGORY F. THOMPSON 
RANDALL L. THOMSEN 
JEFFREY S. THORBURN 
ROSEMARY L. THORNE 
JENNIFER J. THORPELEWIS 
KEVIN J. THRASH 
RICHARD С. ТНОЕВМЕВ 
THOMAS J. TIMMERMAN 
DANIEL W. TIPPETT 
PAUL D. TOBIN 

SCOTT D. TOBIN 
MICHAEL A. TODD 

LESA K. TOLER 

KAREN L. TORRACA 
ANMY D. TORRES 
RAYMOND G. TOTH 
GREGORY J. TOUSSAINT 
WILLIAM R. TRACY 
JEROME Т. ТВАОСНВЕВ 
VALERIE W. TREFTS 
PETER J. TREMBLAY 
LARRY J. TRENT 

JOHN M. TRUMPFHELLER 
LISA M. TUCKER 

ZENA A. TUCKER 
DONALD J. TUMA 
GREGORY H. TUREAUD 
DANIEL J. TURNER 
RUSSELL J. TUTTY 
LANELL B. TWIGGS 
THOMAS W. TYSON 
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WILLIAM M. UHLMEYER 
JOHN F. UKLEYA JR. 
SCOTT G. ULRICH 
WILLIAM K. UPTMOR 
GREGORY N. URTSO 
DAVID E. UVODICH 

JOHN M. VAIL 

GREG A. VALDEZ 

PAUL J. VALENZUELA 
GREGG D. VANDERLEY 
SAMUEL B. VANDIVER 
DALE J. VANDUSEN 
JOHN C. VANHOVE 
BRUCE J. VANREMORTEL 
DAVID A. VANVELDHUIZEN 
TRACY L. VANZUIDEN 
MATTHEW L. VENZKE 
RUBEN VILLA 

KURT A. VOGEL 
JEANETTE M. VOIGT 
KYLE D. VOIGT 

FRED N. * WACKYM III 
MARK I. WADE 

JAMES D. WAGNER 
RAYMOND J. WAGNER 
ALLAN P. WAITE JR. 
CURTIS D. WALKER 
DAVID W. WALKER 
WILLIAM N. WALKER 
STEPHEN B. WALLER 
PAUL B. WALSKI 
ANTHONY W. WANN 
DEAN A. WARD 

JAMES R. * WARD 
HERBERT N. WARDEN IV 
JOHN A. WARDEN IV 
CHRISTINE M. WASDIN 
MICHAEL E. WASHINGTON 
TRACEY L. WATKINS 
PERNELL B. WATSON 
KATHLEEN E. WEATHERSPOON 
ROBERT F. WEAVER II 
JONATHAN D. WEBB 
GREGORY A. WEBER 
ROBERT В. * WEHNER 
TERI L. WEIDE 

BRIAN D. WEIDMANN 
LESTER A. WEILACHER 
MONTE T. WEILAND 
STUART М. WEINBERGER 
PATRICK T. WELCH 
PAUL A. WELCH 

RORY D. WELCH 
CHRISTOPHER M. WELLBORN 
ROBERT G. WELLINGTON 
DAVID L. WENIGER 
JASON S. WERCHAN 
DAWN D. WERNER 

JOHN F. WERNER 
STEVEN W. WESSBERG 
CHARLES N. WEST 

DANE P. WEST 

RITCHIE L. WEST 
FREDERICK H. WESTON 
SEABORN J. WHATLEY III 
PAUL А. WHEELESS 
AUBREY D. WHITE 

KENT B. WHITE 

FRANK A. WHORTON 
RICHARD T. WICKUM 
KENNETH В. WIGGINS 
STEVEN W. WIGGINS 
HENRY T. WILKENS JR. 
BRIAN A. WILKEY 
BRUCE W. WILLETT 
ANTHONY B. WILLIAMS 
FREDERICK D. WILLIAMS 
JAMES B. WILLIAMS 
LYNDON J. WILLIAMS 
NEICKO C. WILLIAMS 
ROBIN B. WILLIAMS 
STEPHEN C. WILLIAMS 
JOHNDAVID W. WILLIS 
MATTHEW B. WILLIS 
CHRISTOPHER S. WILSON 
GLENN J. WINCHELL 
MICHAEL F. WINTHROP 
ERIC C. WINTON 

BRIAN E. WITHROW 
THOMAS J. WITTERHOLT 


THOMAS E. WOLCOTT 
JOSEPH L. WOLFER 
JOHN C. WOMACK 
DAVID M. WOOD 
STEPHEN D. WOOD 
TODD K. WOODRICK 
THOMAS L. WOODS 
JOHN G. WORLEY 
TODD A. WORMS 
CYNTHIA A. WRIGHT 
KURTIS L. WRIGHT 
PATRICK W. WRIGHT 
JOHN D. WROTH 
JAMES E. WURZER 
FRANK D. YANNUZZI JR. 
BRIAN A. YATES 
MONIQUE М. YATES 
DAVID L. YOCKEY 
JEFFREY S. YOCUM 
PETER L. * YORK 

JON E. YOST 
ANTHONY C. YOUNG 
GEORGETTE J. YOUNG 
GREGORY J. YUEN 
JAMES P. ZEMOTEL 
STEPHEN T. ZIADIE 
MICHAEL J. ZIGAN 
MARK A. ZIMMERHANZEL 
MICHAEL J. ZUBER 


вины 


CONFIRMATIONS 


Executive nominations fonfirmed by 
the Senate October 8, 2004: 


IN THE AIR FORCE 


THE FOLLOWING AIR NATIONAL GUARD OF THE UNITED 
STATES OFFICERS FOR APPOINTMENT IN THE RESERVE 
OF THE AIR FORCE TO THE GRADES INDICATED UNDER 
TITLE 10, U.S.C., SECTION 12208: 


To be major general 


BRIG. GEN. DAVID A. BRUBAKER 

BRIG. GEN. ALAN L. COWLES 

BRIG. GEN. ALLEN R. DEHNERT 

BRIG. GEN. HARRY W. FEUCHT, JR. 

BRIG. GEN. CHARLES A. MORGAN III 
BRIG. GEN. MARK R. MUSICK 

BRIG. GEN. FRANK PONTELANDOLFO, JR. 
BRIG. GEN. ANNETTE L. SOBEL 

BRIG. GEN. FRANK D. TUTOR 

BRIG. GEN. JOHN M. WHITE 


To be brigadier general 


COLONEL MICHAEL G. BRANDT 
COLONEL HUGH T. BROOMALL 
COLONEL ROBERT B. BUEHLER 
COLONEL WILLIAM 8. BUSBY III 
COLONEL CHARLES M. CAMPBELL 
COLONEL JAMES J. D'AGOSTINO 
COLONEL EUGENE J. DELGADO 
COLONEL RICHARD G. ELLIOTT 
COLONEL JOHN B. ELLINGTON, JR. 
COLONEL STEVEN E. FOSTER 
COLONEL DONALD D. HARVEL 
COLONEL THOMAS J. HAYNES 
COLONEL ALLISON A. HICKEY 
COLONEL DAVID E. HOLMAN 
COLONEL RICHARD D. KING 
COLONEL JAMES M. LILLIS 
COLONEL DENNIS W. MENEFEE 
COLONEL PETER S. PAWLING 
COLONEL RICHARD J. PROSEK 
COLONEL DON E. REYNOLDS 
COLONEL STEPHEN M. SISCHO 


IN THE ARMY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 


To be lieutenant general 
МАЈ. GEN. RAYMOND Т. ODIERNO 
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THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be brigadier general 


COLONEL RODNEY О. ANDERSON 
COLONEL STEVEN M. ANDERSON 
COLONEL JOHN M. BEDNAREK 
COLONEL MARK A. BELLINI 
COLONEL ROBERT M. BROWN 
COLONEL JOHN F. CAMPBELL 
COLONEL CHARLES T. CLEVELAND 
COLONEL WALTER L. DAVIS 
COLONEL JEFFREY J. DORKO 
COLONEL MICHAEL FERRITER 
COLONEL MARK A. GRAHAM 
COLONEL DAVID D. HALVERSON 
COLONEL JEFFREY C. HORNE 
COLONEL JAMES L. HUGGINS, JR. 
COLONEL RODNEY L. JOHNSON 
COLONEL NICKOLAS G. JUSTICE 
COLONEL BRIAN A. KELLER 
COLONEL HARVEY T. LANDWERMEYER 
COLONEL SUSAN S. LAWRENCE 
COLONEL KEVIN A. LEONARD 
COLONEL ANNE F. MACDONALD 
COLONEL RICHARD R. MCPHEE 
COLONEL JAMES M. MILANO 
COLONEL THEODORE C. NICHOLAS 
COLONEL PETER J. PALMER, 
COLONEL WILLIAM N. PHILLIPS 
COLONEL BELINDA PINCKNEY 
COLONEL ERNEST E. PORTER 
COLONEL RICKEY L. RIFE 
COLONEL MICHAEL J. TERRY 
COLONEL CHRISTOPHER TUCKER 
COLONEL MICHAEL 6. TUCKER 
COLONEL ANDREW B. TWOMEY 
COLONEL MICHAEL J. WALSH 
COLONEL ROBERT H. WOODS, JR. 
COLONEL JAMES C. YARBROUGH 


IN THE NAVY 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVAL RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral (lower half) 
CAPT. EDWARD T. REIDY III 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVAL RESERVE TO THE GRADE 
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203: 


To be rear admiral (lower half) 
CAPT. GREGORY A. TIMBERLAKE 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral (lower half) 
CAPT. EDWARD H. DEETS III 


THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
UNDER TITLE 10, U.S.C., SECTION 624: 


To be rear admiral 
REAR ADM. (LH) ANDREW M. SINGER 


AIR FORCE NOMINATIONS BEGINNING LAUREN F. * 
AASE AND ENDING SUSAN E. * YOUNG, WHICH NOMINA- 
TIONS WERE RECEIVED BY THE SENATE AND APPEARED 
IN THE CONGRESSIONAL RECORD ON MARCH 12, 2004. 

ARMY NOMINATIONS BEGINNING JULIA A. ADAMS AND 
ENDING JANET L. WILSON, WHICH NOMINATIONS WERE 
RECEIVED BY THE SENATE AND APPEARED IN THE CON- 
GRESSIONAL RECORD ON NOVEMBER 17, 2003. 

ARMY NOMINATION OF GRAEME J. BOYETT. 

NAVY NOMINATIONS BEGINNING BLAINE E MOWREY 
AND ENDING VICTORIA A YODER, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON SEPTEMBER 23, 2004. 

NAVY NOMINATIONS BEGINNING JERRIS L BENNETT 
AND ENDING JESSE J ZIMBAUER, WHICH NOMINATIONS 
WERE RECEIVED BY THE SENATE AND APPEARED IN THE 
CONGRESSIONAL RECORD ON SEPTEMBER 23, 2004. 
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October 8, 2004 


HOUSE OF REPRESENTATIVES—Friday, October 8, 2004 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. KIRK). 


a 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
October 8, 2004. 

I hereby appoint the Honorable MARK STE- 
VEN KIRK to act as Speaker pro tempore on 
this day 

J. DENNIS HASTERT, 
Speaker of the House of Representatives, 


a 


PRAYER 


The Chaplain, the Reverend Daniel P. 
Coughlin, offered the following prayer: 

Lord God, You are our hope and our 
salvation. Your word guides our every 
step of the way. Your spirit of truth 
penetrates our very being and becomes 
the judgment of every word and deed of 
ours. 

Your truth shall set us free, O Lord. 
Sift through every complexity before 
us. Wherever You lead us may we find 
solace and peace. Bring us at last to 
that place where our hearts will rest in 
You, forever and ever. Amen. 


ee е---- 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


ee 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Georgia (Mr. GINGREY) 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. GINGREY led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will entertain up to five one- 
minute speech requests per side. 

a 
AMERICA SALUTES MR. VANE 
SCOTT 


(Mr. NEY asked and was given per- 
mission to address the House for 1 


minute and to revise and extend his re- 
marks.) 

Mr. NEY. Mr. Speaker, I rise today to 
commemorate the service of a great 
American, Mr. Vane Scott. Mr. Scott 
started his service to our nation in De- 
cember, 1942. During World War II, he 
served on the USS Radford in the Pa- 
cific as an electrician and gyrocompass 
technician. 

After the war, Mr. Scott went the to 
Art Institute of Pittsburgh on the GI 
bill; and, in 1968, he started an Amer- 
ican flag production company. He re- 
tired in January, 1990; and he currently 
serves as the national president of the 
Radford Association. In September, 
2001, Mr. Scott opened the USS Radford 
National Naval Museum in 
Newcomerstown, Ohio. 

He is married to Mrs. Barbara Scott, 
his wife of more than 50 years, and has 
three children, four grandchildren and 
five great-grandchildren. On November 
3, 2004, Mr. Scott will be inducted into 
the Ohio Veterans Hall of Fame for his 
valor in World War II and for his ef- 
forts in telling the stories of America’s 
war heroes. 

I also want to commemorate Mr. 
Scott’s relative, Mr. Freeman Davis. 
Mr. Davis received the Medal of Honor 
for his valor on November 25, 1863, dur- 
ing the Civil War’s Battle of Mis- 
sionary Ridge. 

Mr. Speaker, these two men rep- 
resent some of the best America has to 
offer. I want to thank them for their 
remarkable service, and I want to con- 
gratulate Mr. Vane Scott on his induc- 
tion into the Ohio Veterans Hall of 
Fame. America salutes Mr. Vane Scott 
today. 


EE 


UNETHICAL REPUBLICAN HOUSE 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PALLONE. Mr. Speaker, it is 
now clear that the Republican leader- 
ship in the House of Representatives 
condones the direct linkage of political 
donations to legislation. It is clear the 
Republican leadership will not hesitate 
to use political donations to influence 
Members of their own caucus who plan 
to vote against them on legislation. 

This weekend, former Republican 
Congressman Tom Coburn admitted on 
national television that Republican 
leaders had essentially offered him a 
bribe. Coburn said, “Т don’t believe 
that is the kind of government we 
want. That is what we are seeing in 


This symbol represents the time of day during the House proceedings, e.g., 


Congress now with some of the ethical 
problems that are there.” 

Mr. Coburn, I could not agree with 
you more. Unfortunately, even the 
Speaker excused such actions yester- 
day when he said he was ‘‘profoundly 
disappointed”? by those who do not 
think bribes, threats and payoffs are 
acceptable behavior. An ethical cloud 
is indeed hanging over this House, and 
it will not be removed until a Demo- 
cratic House is installed this Novem- 
ber. 


EE 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Mem- 
bers are reminded to direct their re- 
marks to the Chair. 


ананан 


OUR TERRORIST ENEMIES ARE 
AFOOT 


(Mr. PENCE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENCE. Mr. Speaker, as we were 
grimly reminded in Egypt yesterday, 
our terrorist enemies are afoot. AS we 
conclude our work on the 9/11 Rec- 
ommendations Implementation Act 
today, we do so under a veil of uncer- 
tainty abroad and here at home, which 
makes both the content and tone of our 
debate on intelligence reform so impor- 
tant. 

The 9/11 Commission performed a 
great public service, and its rec- 
ommendations were thoughtful. Let us 
make this point. The 9/11 Commission 
was not elected by the American people 
to see to their security, we were. By re- 
taining the independence of our defense 
and intelligence, while increasing co- 
ordination among agencies and adding 
vital immigration reforms, this Con- 
gress is doing just that. 

Our enemies wish to do us harm, and 
the days before elections seem to be es- 
pecially attractive to them for their 
treachery. Аз we debate the 9/11 Rec- 
ommendations Implementation Act 
today, let live up to that ancient 
charge. Let us be strong and coura- 
geous and do the work the American 
people sent us here to do. 


=== 


FOG OF WAR HAS ЗЕТ IN 


(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. EMANUEL. Mr. Speaker, in the 
past 24 hours, AT&T announced it is 


1407 is 2:07 p.m. 
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cutting an additional 7,000 workers, 
Bank of America is laying off an addi- 
tional 4,500 employees, and Unisys 
1,400, and 18,000 manufacturing jobs 
last month alone were lost. Less than 
an hour ago, the Bureau of Labor Sta- 
tistics announced the economy added a 
paltry 96,000 jobs. Oil prices are above 
$50 a barrel. Since 2000, 5 million more 
Americans have entered the rolls of 
poverty. Bankruptcies are up more 
than a third. College and health care 
costs have each gone up by a third in 
the last 3 years, yet President Bush 
says we are making steady progress on 
the economy. 

In Iraq, the numbers of attacks are 
increasing daily. Nearly 1,100 Ameri- 
cans have been killed and Republican 
Senators MCCAIN, LUGAR and HAGEL 
have said Iraq is a mess. 

America is stuck in an endless occu- 
pation and a jobless economy, yet the 
word ‘‘progress”’ is how President Bush 
described the situation. Time after 
time this administration has tried to 
bend reality to its ideology. Usually, 
the fog of war sets in on the battlefield, 
but it appears the fog of war has set in 
at the White House. 


типа 


JOHN KERRY’S HANDOUT ТО THE 
RICH 


(Mr. PITTS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PITTS. Mr. Speaker, despite 
what he says, under JOHN KERRY’s tax 
plan, a miulti-billionaire could get 
away without paying 1 penny more in 
taxes. The problem is Mr. KERRY does 
not distinguish between wealth and 
taxable income. Many truly wealthy do 
not receive a lot of taxable income. 
They put their money in tax-sheltered 
investments. If Mr. KERRY were truly 
serious about taxing the wealth, he 
would propose eliminating these tax 
shelters and penalize wealth directly. 

Instead, Mr. KERRY would raise taxes 
on small business owners, ranchers and 
family farmers. They all work hard, 
but many are asset rich in land and 
equipment and cash poor. They are not 
wealthy. Many borrow money to start 
or grow businesses and often have high 
expenses. But if Mr. KERRY gets his 
way, these hard-working families 
would see more of their dwindling re- 
sources go to Uncle Sam while the 
truly wealthy get richer. Mr. KERRY’s 
plan might sound good, but it is just a 
back-door tax hike on working families 
while giving the truly wealthy a pass. 


=== 


ETHICAL CLOUD OVER HOUSE 
GROWS DARKER 


(Mr. BROWN of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROWN of Ohio. Mr. Speaker, 
the ethical cloud hanging over the 
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House of Representatives is growing 
darker. The arrogance of power has 
brought dishonor on the House of Rep- 
resentatives. 

Look at the Medicare bill. It was 
written by the drug and insurance com- 
panies in the White House and in the 
Oval office. The legislation passed here 
in the middle of the night. The leader- 
ship attempted to bribe one Republican 
Member from Michigan. There was the 
threat of firing a bureaucrat in the 
President’s office who tried to be hon- 
est with Congress and tried to be hon- 
est with the American people. 

The result of that corruption is a 17.4 
percent premium increase, the largest 
premium increase in Medicare history. 
Republican leaders should be ashamed 
of themselves. 


EE 
HONORING ANDREW PHILLIPS 


(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GINGREY. Mr. Speaker, today I 
rise to pay tribute to a man whose self- 
less service keeps the citizens of Geor- 
gia’s llth Congressional District safe 
each and every day. 

I recently had the privilege of attend- 
ing a Public Safety Appreciation 
Breakfast to honor Officer Andrew 
Phillips of the Marietta Police Depart- 
ment with the Award of Merit. 

The Award recognizes a public safety 
employee for an act of bravery involv- 
ing great personal risk and saved lives. 
Officer Phillips was nominated for an 
incident in March, 2004, where he 
placed his life in jeopardy to protect 
other officers who had been shot as 
they were executing a search warrant 
in Mableton, Georgia. Instead of re- 
treating, he pressed forward and re- 
turned the perpetrator’s gunfire until 
the man surrendered. 

By putting other’s safety above his 
own, Andrew Phillips exemplified the 
highest bravery and professionalism in 
police work. 

Mr. Speaker, I ask that you join me 
in congratulating Officer Phillips of 
Georgia’s 11th Congressional District. 


— EE 


ARKANSAS NATIONAL GUARD 
CELEBRATES 200TH ANNIVERSARY 


(Mr. SNYDER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SNYDER. Mr. Speaker, it was my 
honor last week to attended the 200th 
anniversary of the Arkansas National 
Guard. 

In 1804, Arkansas was part of the Dis- 
trict of Louisiana which was attached 
to the Indiana territory for administra- 
tive purposes. On October 1, 1804, the 
governor and judges of the Indiana Ter- 
ritory met to pass the laws of the 
newly acquired District of Louisiana. 
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One of those laws established the re- 
quirement for the establishment of a 
militia which stated ‘‘all the male in- 
habitants in the district shall be liable 
to and perform militia duties.” The Ar- 
kansas guard has grown from that. 

The first use of the Arkansas militia 
was during the territorial period when 
one company of the Miller County mi- 
litia was called out in 1828 to settle a 
dispute between local settlers and Na- 
tive Americans. The situation was re- 
solved without the use of force. 

Arkansas units have served in every 
American war from the war with Mex- 
ico in 1846 to the current war on ter- 
rorism. Currently, over 3,000 members 
of the Arkansas National Guard are 
serving in Iraq with the 39th Brigade, 
and a number of other units, and over 
40 percent of the Army Guard in Ar- 
kansas is currently employed in Iraq or 
in the war on terror. 

Mr. Speaker, our thoughts and pray- 
ers are with these troops today as we 
celebrate the 200 years of service of the 
Arkansas National Guard. 


ee 


EXPERTS PROVE HUSSEIN WAS A 
THREAT 


(Mr. WILSON of South Carolina 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, Charles Duelfer, the chief of 
the Iraq Survey Group, said in testi- 
mony before Congress that Saddam 
Hussein had plans to reconstitute his 
weapons of mass destruction, waiting 
for the sanctions to erode. In June 4, 
Mr. Duelfer told me that threat anal- 
ysis while I visited him in Baghdad. 
This comes after former weapons in- 
spector David Kay said earlier this 
year that Saddam was more of a seri- 
ous threat than we thought. 

As President Bush said yesterday, 
Saddam Hussein retained the knowl- 
edge, the materials, the means and in- 
tent to produce weapons of mass de- 
struction; and he could have passed 
that knowledge on to our terrorist en- 
emies. After September 11, we learned 
we could no longer wait until threats 
became imminent. If we had waited to 
liberate Iraq, sanctions may have been 
lifted, and by that time he may have 
acquired the weapons that he so des- 
perately wanted. Removing Saddam’s 
brutal, terror-sponsoring regime was 
the right thing to do at the right time. 

Mr. Speaker, we need a courageous 
President that will continue to protect 
American families by stopping the en- 
emies at the source in the war on ter- 
rorism to reduce the threat of warfare 
in American neighborhoods. 

In conclusion, may God bless our 
troops. We will never forget September 
11. 


EE 


CHANGE IS COMING 


(Мг. MCDERMOTT asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. McDERMOTT. Mr. Speaker, I 
want to introduce Members to four 
young men: Justin Sane, Chris #2, 
Chris Head, and Pat-Thetic. They are a 
major punk band called Anti-Flag. Do 
not let this stage name fool you. These 
kids care about their country. For over 
a month, they have been touring Amer- 
ica and singing to get kids involved in 
this election. 

Yes, they have mohawks and rings, 
but in the 1960s, we were considered 
radical because of long hair and beads, 
and we changed this country. And 
these kids will, too. 

They аге straight-edge punk; no 
drugs, no alcohol, just kids from Pitts- 
burgh with interesting-colored hairdos 
and a great message for young people, 
register and vote or be told what to do 
and where to go and fight by an admin- 
istration that will not talk straight to 
the American people. 

To their parents I say, be proud; they 
are smart kids. I ought to know. I am 
a child psychiatrist. Do not worry 
about the hair. It will change. 

To the country, all I can say is kids 
are listening and change is coming be- 
cause voting is going to be the in thing 
in 2004. Mr. Bush, your days are num- 
bered. 


—=. 


ANNOUNCEMENT ВУ THE SPEAKER 
PRO TEMPORE 
The SPEAKER pro tempore. Mem- 
bers should address their remarks to 
the Chair and not to the President. 


о 


9/11 RECOMMENDATIONS 
IMPLEMENTATION АСТ 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 827 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 10. 


0915 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
10) to provide for reform of the intel- 
ligence community, terrorism preven- 
tion and prosecution, border security, 
and international cooperation and co- 
ordination, and for other purposes, 
with Mr. KOLBE (Chairman pro tem- 
pore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose on 
the legislative day of Thursday, Octo- 
ber 7, 2004, amendment No. 3 printed in 
House Report 108-571 by the gentleman 
from Indiana (Mr. SOUDER) had been 
disposed of. 

It is now in order to consider amend- 
ment No. 4 printed in House Report 
108-751. 
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AMENDMENT NO. 4 OFFERED BY MR. KIRK 
Mr. KIRK. Mr. Chairman, I offer an 
amendment. 
The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 
The text of the amendment is as fol- 
lows: 
Amendment No. 4 offered by Mr. KIRK: 
Page 60, after line 9, insert the following 
new section: 
SEC. 1018. REPORT ON INTEGRATION OF DRUG 


ENFORCEMENT AGENCY INTO THE 
INTELLIGENCE COMMUNITY. 


(a) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the Presi- 
dent shall submit to the appropriate congres- 
sional committees a report on the practi- 
cality of integrating the Drug Enforcement 
Administration into the intelligence commu- 
nity. 

(b) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES DEFINED.—In this section, the term 
“appropriate congressional committees’’ 
means— 

(1) the Permanent Select Committee on In- 
telligence of the House of Representatives 
and the Select Committee on Intelligence of 
the Senate; and 

(2) the Committees on the Judiciary of the 
House of Representatives and the Senate. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Illinois (Mr. KIRK) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Illinois (Mr. KIRK). 

Mr. KIRK. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, this amendment cor- 
rects a critical problem with our intel- 
ligence community and adds a needed 
bipartisan recommendation to the re- 
forms we have in the underlying legis- 
lation. We have known for quite some 
time that the sale of elicit narcotics 
and terrorism go hand in hand. This 
link is now firm and is clear with re- 
gard to the terrorist activities and ter- 
rorist groups in Colombia. It is also 
clear in Peru, but this phenomenon has 
spread far beyond Latin America and is 
evident in Pakistan and Afghanistan. 

Earlier this year, I traveled to Paki- 
stan and Afghanistan, the key frontier 
border area of such concern to the 
United States, and there I learned a 
new fact, that Osama bin Laden’s con- 
nection to his family fortune has been 
reduced. His connection to donations 
to the United States and Europe has 
been reduced, but he has a new source 
of income. Osama bin Laden is now be- 
coming one of the world’s largest deal- 
ers in heroin. Through just one of his 
supply organizations, bin Laden’s lieu- 
tenants are earning at least $28 million 
from the sale of narcotics through 
Pakistan. 

Let us remind ourselves of the con- 
clusion of the 9/11 Commission, that 
the attacks against the World Trade 
Centers, Shanksville, and the Pentagon 
cost al Qaeda only $500,000. With an an- 
nual income of $28 million coming from 
the sale of illegal narcotics, we know 
that one of the key terrorist financing 
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mechanisms is the sale of illegal nar- 
cotics. 

In the 9/11 Commission report, they 
briefly mentioned this but did not 
focus on it. When you are on the front 
lines in Kandahar or Peshawar in Paki- 
stan, you see that this link is clear. 

Our Drug Enforcement Agency has 
some of the best financial maps of ter- 
rorist organizations in the world, and 
the Drug Enforcement Agency used to 
be a formal member of the intelligence 
community. In my judgment and the 
judgment of my bipartisan partner, the 
gentleman from Washington (Mr. 
LARSEN), on this amendment, ме be- 
lieve that the Drug Enforcement Agen- 
cy should become part of the intel- 
ligence community again, that this 
link between terrorism and illegal nar- 
cotics is very clear. 

Roughly half of the 28 terrorist orga- 
nizations identified by the State De- 
partment in October, 2001, have links 
to drug activities. Organizations like 
the Kurdistan Worker’s Party, the Na- 
tional Liberation Army, ELN, al 
Qaeda, the Revolutionary Armed 
Forces of Colombia, Shining Path, and 
the United Self-Defense Forces/Group 
of Colombia. All of these in a world- 
wide phenomenon, depending on vio- 
lence and terror, funded by the sale of 
illegal narcotics. 

This bipartisan amendment would 
help study the integration of the U.S. 
Drug Enforcement Agency into the in- 
telligence community. It is supported 
by Karen Tandy, the administrator of 
the DEA. It is supported by a number 
of minority members. It is supported 
by the attorney general. I urge adop- 
tion of this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. REYES. Mr. Chairman, I ask 
unanimous consent to claim the time 
in opposition to the amendment, al- 
though I rise in support of the amend- 
ment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. REYES. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise today in support 
of the Kirk amendment to H.R. 10. This 
amendment requires the President to 
submit to Congress a report detailing 
the best way to incorporate the Drug 
Enforcement Administration into the 
intelligence community. 

The El Paso Intelligence Center, or 
EPIC, is an asset of the Drug Enforce- 
ment Agency. It is located in El Paso, 
Texas. It is the Nation’s singular, 
multi-agency, tactical intelligence cen- 
ter for drug, alien, and weapons traf- 
ficking intelligence. Supporting Fed- 
eral, State, and local law enforcement 
officers, EPIC also provides informa- 
tion regarding homeland security, 
homeland defense and counterterror- 
ism to its member agencies. During my 
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2642 year tenure with the United States 
Border Patrol, I was able to utilize the 
services of EPIC, leading to a personal 
appreciation of the important role that 
the El Paso Intelligence Center plays 
in homeland security defense. 

Currently, EPIC accomplishes its 
mission by processing requests for in- 
formation received from Federal, State 
and local law enforcement personnel on 
persons, modes of transportation, orga- 
nizations or addresses that are sus- 
pected of being engaged or associated 
with some type of criminal activity. 
Officers have 24 hours a day, 7 days a 
week access to the information in its 
database. It gives them the ability to 
query and provide simultaneous access 
to a number of other Federal data- 
bases. The El Paso Intelligence Center 
provides analysis of drug movement 
events, trends and patterns. They also 
do research on criminal investigations 
and communication intercept exploi- 
tation in support of its many different 
customers. 

It is well known that there is a link 
in my opinion between illegal narcotics 
and the funding that it creates for ter- 
rorism. The El Paso Intelligence Cen- 
ter understands this link and is known 
around the world for its ability to con- 
nect the dots between actions and play- 
ers. 

The DEA plays an important role in 
this Nation’s war on terrorism and war 
on drugs, and should be more fully in- 
tegrated with our intelligence commu- 
nity. For those reasons, I urge my col- 
leagues to support the Kirk amend- 
ment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. KIRK. Mr. Chairman, I yield 1 
minute to the gentleman from Michi- 
gan (Mr. HOEKSTRA), the chairman of 
the Permanent Select Committee on 
Intelligence. 

Mr. HOEKSTRA. Mr. Chairman, I 
thank the gentleman for yielding me 
this time and thank the gentleman for 
his amendment. 

Mr. Chairman, I support this amend- 
ment and appreciate the efforts of the 
gentleman from Illinois on this issue. 
The intelligence community looks for- 
ward to an opportunity to review this 
issue further. 

The DEA has substantial capabilities 
around the world that should be fully 
utilized in an appropriate fashion. The 
report that is provided for in this 
amendment will assist Congress in its 
consideration of the role of the Drug 
Enforcement Administration and the 
intelligence community along with the 
other important responsibilities that 
the DEA undertakes on a daily basis. I 
look forward to seeing the report and 
look forward to the passage of this 
amendment. 

Mr. REYES. Mr. Chairman, I yield 2 
minutes to the gentleman from Wash- 
ington (Mr. LARSEN). 

Mr. LARSEN of Washington. Mr. 
Chairman, I rise in support of this 
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amendment along with my colleague, 
the gentleman from Illinois (Mr. KIRK). 

We need to consider making the DEA 
part of our intelligence network. Be- 
fore our own eyes, Afghanistan is re- 
emerging as the international leader in 
the heroin trade. As this problem 
grows, the less control our Nation will 
have over the funding sources of inter- 
national terrorism. A direct relation- 
ship exists between terrorism and the 
drug trade. Therefore, a direct rela- 
tionship is needed between the DEA 
and our intelligence agencies. The DEA 
not only combats the drug trade 
around the world but can gather valu- 
able information that can transcend 
drug trafficking and reach into the 
shadowy corners of international ter- 
rorism. 

According to the State Department, 
12 of the 28 terrorist organizations list- 
ed in the Department of State October, 
2001, Report on Foreign Terrorist Orga- 
nizations have links to foreign drug 
trafficking. One fitting example of this 
relationship happened in 2003 when a 
seizure of hashish from a trafficking 
group included suspected al Qaeda 
members and involved drugs worth 
nearly $30 million at wholesale. 

The drug trade not only has a role in 
funding terrorists but also plays a sig- 
nificant destabilizing role in Afghani- 
stan. Just yesterday, drug smugglers 
were implicated in a terrorist attack 
on Hamid Karzai’s vice presidential 
candidate. Free elections in Afghani- 
stan are a threat to the drug trade, just 
as free elections in Afghanistan are a 
threat to global terrorism. 

According to our Office of National 
Drug Control Policy, the challenging 
security situation in Afghanistan has 
complicated the task of fighting the 
war against drugs and vice versa. As 
the terrorists lose ground, the opium 
poppy growers win, and much of the 
money from Afghanistan’s opium sales 
goes right back to the terrorists. 

Drug traffickers and terror networks 
work out of the same rule book. They 
both strive to undermine democratic 
institutions and engage in widespread 
violence and corruption. Both groups 
also depend on money laundering, for- 
gery and arms deals to implement their 
deadly goals. 

We cannot separate international 
terrorism from the drug trade. They 
are intertwined. This amendment will 
examine the ways DEA can maintain 
its current role while sharing informa- 
tion to help further protect our Nation. 
I believe this amendment is in the spir- 
it of the 9/11 Commission recommenda- 
tions and will help create and consoli- 
date the whole intelligence picture 
that a president needs to defend our 
Nation. I urge its support. 

Mr. REYES. Mr. Chairman, I yield 
back the balance of my time. 

Mr. KIRK. Mr. Chairman, I yield my- 
self the balance of my time. 

In closing, I thank the gentleman 
from Texas (Mr. REYES) and the gen- 
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tleman from Washington (Mr. LARSEN) 
for supporting this amendment. The 
gentleman from Texas is exactly right. 
El Paso Intelligence Center already 
does this. It is a critical asset but 
should be a formal part of the intel- 
ligence community, as are combatant 
commands that do a number of key 
tasks with regard to drug profits and 
terrorism. 

We know that half of the Afghan 
economy is now related to the sale of 
illicit narcotics. We know that the 
Taliban and al Qaeda depend on ter- 
rorist profits. We started winning the 
battle against narcoterrorism in Co- 
lombia because we took a unified cam- 
paign on this approach against ter- 
rorism and the sale of illegal narcotics. 

The DEA is the expert on these finan- 
cial organizations. If the 9/11 Commis- 
sion said anything, it said we should 
attack the financial support for ter- 
rorism and that financial support is in- 
creasingly reliant on the sale of illegal 
narcotics, especially for Osama bin 
Laden becoming one of the number one 
heroin dealers in Central Asia. For 
these reasons, I urge adoption of the 
amendment. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Illinois (Mr. 
KIRK). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. KIRK. Mr. Chairman, I demand a 
recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Illinois (Mr. 
KIRK) will be postponed. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 5 printed in House Report 108-751. 

AMENDMENT NO. 5 OFFERED BY MR. SESSIONS 

Mr. SESSIONS. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 5 offered by Mr. SESSIONS: 

At the end of title II of the bill (page 235, 
after line 21), insert the following new sub- 
title: 


Subtitle J—Prevention of Terrorist Access to 
Destructive Weapons Act of 2004 
SECTION 2211. SHORT TITLE. 

This subtitle may be cited as the ‘‘Preven- 
tion of Terrorist Access to Destructive 
Weapons Act of 2004”. 

SEC. 2212. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds 
lowing: 

(1) The criminal use of man-portable air 
defense systems (MANPADS) presents a seri- 
ous threat to civil aviation worldwide, espe- 
cially in the hands of terrorists or foreign 
states that harbor them. 

(2) Atomic weapons or weapons designed to 
release radiation (‘‘dirty bombs’’) could be 
used by terrorists to inflict enormous loss of 
life and damage to property and the environ- 
ment. 


the fol- 
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(8) Variola virus is the causative agent of 
smallpox, an extremely serious, contagious, 
and sometimes fatal disease. Variola virus is 
classified as a Category A agent by the Cen- 
ters for Disease Control and Prevention, 
meaning that it is believed to pose the great- 
est potential threat for adverse public health 
impact and has a moderate to high potential 
for large-scale dissemination. The last case 
of smallpox in the United States was in 1949. 
The last naturally occurring case in the 
world was in Somalia in 1977. Although 
smallpox has been officially eradicated after 
a successful worldwide vaccination program, 
there remain two official repositories of the 
variola virus for research purposes. Because 
it is so dangerous, the variola virus may ap- 
peal to terrorists. 

(4) The use, or even the threatened use, of 
MANPADS, atomic or radiological weapons, 
or the variola virus, against the United 
States, its allies, or its people, poses a grave 
risk to the security, foreign policy, economy, 
and environment of the United States. Ac- 
cordingly, the United States has a compel- 
ling national security interest in preventing 
unlawful activities that lead to the prolifera- 
tion or spread of such items, including their 
unauthorized production, construction, ac- 
quisition, transfer, possession, import, or ex- 
port. All of these activities markedly in- 
crease the chances that such items will be 
obtained by terrorist organizations or rogue 
states, which could use them to attack the 
United States, its allies, or United States na- 
tionals or corporations. 

(5) There is no legitimate reason for a pri- 
vate individual or company, absent explicit 
government authorization, to produce, con- 
struct, otherwise acquire, transfer, receive, 
possess, import, export, or use MANPADS, 
atomic or radiological weapons, or the 
variola virus. 

(b) PURPOSE.—The purpose of this subtitle 
is to combat the potential use of weapons 
that have the ability to cause widespread 
harm to United States persons and the 
United States economy (and that have no le- 
gitimate private use) and to threaten or 
harm the national security or foreign rela- 
tions of the United States. 

SEC. 2213. MISSILE SYSTEMS DESIGNED TO DE- 
STROY AIRCRAFT. 

Chapter 113В of title 18, United States 
Code, is amended by adding after section 
2332f the following: 


“$ 23322. Missile systems designed to destroy 
aircraft 


“(а) UNLAWFUL CONDUCT.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (3), it shall be unlawful for any 
person to knowingly produce, construct, oth- 
erwise acquire, transfer directly or indi- 
rectly, receive, possess, import, export, or 
use, or possess and threaten to use— 

“(А) an explosive or incendiary rocket or 
missile that is guided by any system de- 
signed to enable the rocket or missile to— 

“(1) seek or proceed toward energy radiated 
or reflected from an aircraft or toward an 
image locating an aircraft; or 

“(11) otherwise direct or guide the rocket 
or missile to an aircraft; 

“(В) any device designed or intended to 
launch or guide a rocket or missile described 
in subparagraph (A); or 

(С) any part or combination of parts de- 
signed or redesigned for use in assembling or 
fabricating a rocket, missile, or device de- 
scribed in subparagraph (A) or (B). 

(2) NONWEAPON.—Paragraph (1)(A) does 
not apply to any device that is neither de- 
signed nor redesigned for use as a weapon. 
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“(8) EXCLUDED CONDUCT.—This subsection 
does not apply with respect to— 

(А) conduct by or under the authority of 
the United States or any department or 
agency thereof or of a State or any depart- 
ment or agency thereof; or 

“(В) conduct pursuant to the terms of a 
contract with the United States or any de- 
partment or agency thereof or with a State 
or any department or agency thereof. 

“(р) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of 
the United States if— 

“(1) the offense occurs in or affects inter- 
state or foreign commerce; 

(2) the offense occurs outside of the 
United States and is committed by a na- 
tional of the United States; 

(8) the offense is committed against а na- 
tional of the United States while the na- 
tional is outside the United States; 

“(4) the offense is committed against any 
property that is owned, leased, or used by 
the United States or by any department or 
agency of the United States, whether the 
property is within or outside the United 
States; or 

“(5) an offender aids ог abets any person 
over whom jurisdiction exists under this sub- 
section in committing an offense under this 
section or conspires with any person over 
whom jurisdiction exists under this sub- 
section to commit an offense under this sec- 
tion. 

“(с) CRIMINAL PENALTIES.— 

“(1) IN GENERAL.—Any person who violates, 
or attempts or conspires to violate, sub- 
section (a) shall be fined not more than 
$2,000,000 and shall be sentenced to a term of 
imprisonment not less than 30 years or to 
imprisonment for life. 

(2) LIFE IMPRISONMENT.—Any person who, 
in the course of a violation of subsection (a), 
uses, attempts or conspires to use, or pos- 
sesses and threatens to use, any item or 
items described in subsection (a), shall be 
fined not more than $2,000,000 and imprisoned 
for life. 

“(8) DEATH PENALTY.—If the death of an- 
other results from a person’s violation of 
subsection (a), the person shall be fined not 
more than $2,000,000 and punished by death 
or imprisoned for life. 

“(4) DEFINITION.—As used in this section, 
the term ‘aircraft’ has the definition set 
forth in section 40102(a)(6) of title 49, United 
States Соде.". 

SEC. 2214. ATOMIC WEAPONS. 

(a) PROHIBITIONS.—Section 92 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2122) is amended 
by— 

(1) inserting at the beginning “а.” before 
“It”; 

(2) inserting ‘‘knowingly’’ after ‘ог any 
person %о”; 

(8) striking “ог” before ‘‘export’’; 

(4) striking ‘‘transfer or receive in inter- 
state or foreign commerce,” before ‘‘manu- 
facture’’; 

(5) inserting “гесеіуе,” after “асаліге,”; 

(6) inserting ‘‘, or use, or possess and 
threaten to use,” before “апу atomic weap- 
on”; 

(T) inserting at the end the following: 

“р. Conduct prohibited by subsection a. is 
within the jurisdiction of the United States 
if— 

“(1) the offense occurs in or affects inter- 
state or foreign commerce; the offense oc- 
curs outside of the United States and is com- 
mitted by a national of the United States; 

(2) the offense is committed against а na- 
tional of the United States while the na- 
tional is outside the United States; 
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“(8) the offense is committed against any 
property that is owned, leased, or used by 
the United States or by any department or 
agency of the United States, whether the 
property is within or outside the United 
States; or 

(4) an offender aids or abets any person 
over whom jurisdiction exists under this sub- 
section in committing an offense under this 
section or conspires with any person over 
whom jurisdiction exists under this sub- 
section to commit an offense under this sec- 
tion.’’. 

(b) VIOLATIONS.—Section 222 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2272) is amended 
by— 

(1) inserting at the beginning “а.” before 
‘““Whoever’’; 

(2) striking ‘‘, 92,”; and 

(8) inserting at the end the following: 

“b. Any person who violates, or attempts 
or conspires to violate, section 92 shall be 
fined not more than $2,000,000 and sentenced 
to a term of imprisonment not less than 30 
years or to imprisonment for life. Any per- 
son who, in the course of a violation of sec- 
tion 92, uses, attempts or conspires to use, or 
possesses and threatens to use, any atomic 
weapon shall be fined not more than 
$2,000,000 and imprisoned for life. If the death 
of another results from a person’s violation 
of section 92, the person shall be fined not 
more than $2,000,000 and punished by death 
or imprisoned for life.’’. 

SEC. 2215. RADIOLOGICAL DISPERSAL DEVICES. 

Chapter 113В of title 18, United States 
Code, is amended by adding after section 
23322 the following: 

“§ 2332h. Radiological dispersal devices 

“(а) UNLAWFUL CONDUCT.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), it shall be unlawful for any 
person to knowingly produce, construct, oth- 
erwise acquire, transfer directly or indi- 
rectly, receive, possess, import, export, or 
use, or possess and threaten to use— 

“(А) any weapon that is designed or in- 
tended to release radiation or radioactivity 
at a level dangerous to human life; or 

“(В) or any device or other object that is 
capable of and designed or intended to en- 
danger human life through the release of ra- 
diation or radioactivity. 

(2) EXCEPTION.—This subsection does not 
apply with respect to— 

(А) conduct by or under the authority of 
the United States or any department or 
agency thereof; or 

“(В) conduct pursuant to the terms of a 
contract with the United States or any de- 
partment or agency thereof. 

(р) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of 
the United States if— 

“(1) the offense occurs іп or affects inter- 
state or foreign commerce; 

(2) the offense occurs outside of the 
United States and is committed by a na- 
tional of the United States; 

“(8) the offense is committed against а na- 
tional of the United States while the na- 
tional is outside the United States; 

(4) the offense is committed against any 
property that is owned, leased, or used by 
the United States or by any department or 
agency of the United States, whether the 
property is within or outside the United 
States; or 

“(5) an offender aids or abets any person 
over whom jurisdiction exists under this sub- 
section in committing an offense under this 
section or conspires with any person over 
whom jurisdiction exists under this sub- 
section to commit an offense under this sec- 
tion. 
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“(с) CRIMINAL PENALTIES.— 

“(1) ІМ GENERAL.—Any person who violates, 
or attempts or conspires to violate, sub- 
section (a) shall be fined not more than 
$2,000,000 and shall sentenced to a term of 
imprisonment not less than 30 years or to 
imprisonment for life. 

“(2) LIFE IMPRISONMENT.—Any person who, 
in the course of a violation of subsection (a), 
uses, attempts or conspires to use, or pos- 
sesses and threatens to use, any item or 
items described in subsection (a), shall be 
fined not more than $2,000,000 and imprisoned 
for life. 

“(3) DEATH PENALTY.—If the death of an- 
other results from a person’s violation of 
subsection (a), the person shall be fined not 
more than $2,000,000 and punished by death 
or imprisoned for life.’’. 

SEC. 2216. VARIOLA VIRUS. 

Chapter 10 of title 18, United States Code, 
is amended by inserting after section 175b 
the following: 

“$ 175е. Variola virus 

“(а) UNLAWFUL CONDUCT.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), it shall be unlawful for any 
person to knowingly produce, engineer, syn- 
thesize, acquire, transfer directly or indi- 
rectly, receive, possess, import, export, or 
use, or possess and threaten to use, variola 
virus. 

(2) EXCEPTION.—This subsection does not 
apply to conduct by, or under the authority 
of, the Secretary of Health and Human Serv- 
ices. 

(р) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of 
the United States if— 

“(1) the offense occurs іп or affects inter- 
state or foreign commerce; 

(2) the offense occurs outside of the 
United States and is committed by a na- 
tional of the United States; 

(3) the offense is committed against а na- 
tional of the United States while the na- 
tional is outside the United States; 

(4) the offense is committed against any 
property that is owned, leased, or used by 
the United States or by any department or 
agency of the United States, whether the 
property is within or outside the United 
States; or 

(5) an offender aids or abets any person 
over whom jurisdiction exists under this sub- 
section in committing an offense under this 
section or conspires with any person over 
whom jurisdiction exists under this sub- 
section to commit an offense under this sec- 
tion. 

“(с) CRIMINAL PENALTIES.— 

“(1) IN GENERAL.—Any person who violates, 
or attempts or conspires to violate, sub- 
section (a) shall be fined not more than 
$2,000,000 and shall be sentenced to a term of 
imprisonment not less than 30 years or to 
imprisonment for life. 

(2) LIFE IMPRISONMENT.—Any person who, 
in the course of a violation of subsection (a), 
uses, attempts or conspires to use, or pos- 
sesses and threatens to use, any item or 
items described in subsection (a), shall be 
fined not more than $2,000,000 and imprisoned 
for life. 

(3) DEATH PENALTY.—If the death of an- 
other results from a person’s violation of 
subsection (a), the person shall be fined not 
more than $2,000,000 and punished by death 
or imprisoned for life. 

“(4) DEFINITION.—As used in this section, 
the term ‘variola virus’ means a virus that 
can cause human smallpox or any derivative 
of the variola major virus that contains 
more than 85 percent of the gene sequence of 
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the variola major virus or the variola minor 
virus.’’. 
SEC. 2217. INTERCEPTION OF COMMUNICATIONS. 

Section 2516(1) of title 18, United States 
Code, is amended— 

(1) in paragraph (a), 
апа” after ‘‘sections’’; 

(2) in paragraph (c), by inserting ‘‘section 
175c (relating to variola virus),’’ after ‘‘sec- 
tion 175 (relating to biological меаропв),”; 
and 

(3) in paragraph (а), by inserting ‘‘2332g, 
2332h,” after ‘‘2332f,’’. 

SEC. 2218. AMENDMENTS TO SECTION 
2332b(g)(5)(B) OF TITLE 18, UNITED 
STATES CODE. 

Section 2332b(¢)(5)(B) of title 18, United 
States Code, is amended— 

(1) in clause (i)— 

(A) by inserting before ‘‘2339 (relating to 
harboring terrorists)” the following: ‘‘2332¢ 
(relating to missile systems designed to de- 
stroy aircraft), 2332h (relating to radiological 
dispersal devices),’’; and 

(В) by inserting “1752 (relating to variola 
virus), after “175 ог 175b (relating to bio- 
logical weapons),’’; and 

(2) in clause (ii)— 

(А) by striking ‘‘section’’ and inserting 
“sections 92 (relating to prohibitions gov- 
erning atomic weapons) or’’; and 

(В) by inserting ‘2122 ог” before ‘‘2284’’. 
SEC. 2219. AMENDMENTS TO SECTION 

1956(c)(7)(D) OF TITLE 18, UNITED 
STATES CODE. 

Section 1956(c)(7)(D), title 18, United States 
Code, is amended— 

(1) by inserting after ‘‘section 152 (relating 
to concealment of assets; false oaths and 
claims; bribery),’’ the following: ‘‘section 
175c (relating to the variola virus),’’; 

(2) by inserting after ‘‘section 2332(b) (re- 
lating to international terrorist acts tran- 
scending national boundaries),’’ the fol- 
lowing: “весбіоп 28322 (relating to missile 
systems designed to destroy aircraft), sec- 
tion 2332h (relating to radiological dispersal 
devices),’’; and 

(8) striking ‘‘or’’ after “апу felony viola- 
tion of the Foreign Agents Registration Act 
of 1988," and after “апу felony violation of 
the Foreign Corrupt Practices Act’’, striking 
“> and inserting ‘‘, or section 92 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2122) 
(relating to prohibitions governing atomic 
weapons)”. 

SEC. 2220. EXPORT LICENSING PROCESS. 

Section 38(g)(1)(A) of the Arms Export Con- 
trol Act (22 U.S.C. 2778) is amended— 

(1) by striking “ог” before “(хі)”; and 

(2) by inserting after clause (xi) the fol- 
lowing: “ог (xii) section 3, 4, 5, and 6 of the 
Prevention of Terrorist Access to Destruc- 
tive Weapons Act of 2004, relating to missile 
systems designed to destroy aircraft (18 
U.S.C. 23325), prohibitions governing atomic 
weapons (42 U.S.C. 2122), radiological dis- 
persal devices (18 U.S.C. 2332h), and variola 
virus (18 U.S.C. 175b);’’. 

SEC. 2221. CLERICAL AMENDMENTS. 

(a) CHAPTER 113B.—The table of sections 
for chapter 113B of title 18, United States 
Code, is amended by inserting the following 
after the item for section 2332f: 

23322. Missile systems designed to destroy 
aircraft. 
‘2332h. Radiological dispersal devices.’’. 

(b) CHAPTER 10.—The table of sections for 
chapter 10 of title 18, United States Code, is 
amended by inserting the following item 
after the item for section 175b: 

“175c. Variola virus.’’. 


The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 


by inserting ‘‘2122 


, 


22097 


tleman from Texas (Mr. SESSIONS) and 
the gentleman from Virginia (Mr. 
ScoTT) each will control 5 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. SESSIONS). 

Mr. SESSIONS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Today, I rise to offer my legislation, 
Prevention of Terrorist Access to De- 
structive Weapons Act, an amendment 
to H.R. 10. This amendment will aid 
the hard-working Federal investigators 
and agents on the front line in the war 
on terror by establishing a zero toler- 
ance policy towards the illegal impor- 
tation, possession or transfer of shoul- 
der-fired missiles, atomic weapons, 
dirty bombs, and the smallpox virus. 
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Today, maximum penalties of only 10 
years in prison apply to the unlawful 
possession of shoulder-fired missiles. 
The same weak penalty also currently 
applies to the unlawful possession of an 
atomic weapon. Today, there is no law 
criminalizing the possession of dirty 
bombs with criminal intent, and the 
unregistered possession of the smallpox 
virus carries a maximum penalties of 
only 5 years in prison. 

Given the terrorist threats that we 
currently face in the United States, 
weak punishments for the possession or 
use of these weapons is simply unac- 
ceptable in light of the fact that we 
know that 26 terror groups already 
have shoulder-fired missiles in their 
possession. 

My amendment imposes stringent, 
mandatory minimum criminal pen- 
alties for these heinous crimes similar 
to the laws that we already use to pros- 
ecute drug kingpins. Specifically, for 
each of the weapons covered by the 
bill, unlawful possession would result 
in mandatory imprisonment for up to 
30 years to life. Using, attempting, or 
conspiring to use, or possessing and 
threatening to use these weapons 
would result in mandatory life in pris- 
on. And if one death were to result 
from the unlawful possession of one of 
these weapons, this amendment would 
allow the death penalty to be applied 
to anyone who targets America in a 
terrorist attack. 

Although tougher penalties may not 
deter homicidal terrorists determined 
to attack the United States, they will 
help to deter those middlemen who are 
essential to the transfer of such weap- 
ons. Many of these middlemen aid ter- 
rorists purely for financial gain, and 
significantly tougher mandatory pen- 
alties would dramatically alter their 
cost-benefit calculations. 

When the middleman is caught im- 
porting or hiding these weapons, the 
existence of tough penalties will also 
assist prosecutors and investigators in 
obtaining cooperation and moving 
swiftly to identify terrorists. Long 
mandatory sentences, including life 
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without parole, provide a fast and pow- 
erful incentive to cooperate, as has al- 
ready been proven in cracking the code 
of silence for organized crime. In the 
case of these dangerous weapons, the 
speed with which persons choose to co- 
operate could also save thousands of 
lives. 

These increased penalties are com- 
pletely justified in light of the cata- 
strophic destruction that could be 
caused by the use of any of these weap- 
ons, and supporting my amendment 
will send a strong message of Amer- 
ica’s resolve to win the war on ter- 
rorism. 

Mr. Chairman, I encourage my col- 
leagues to join me in supporting and 
giving Federal investigators and pros- 
ecutors the tools they have asked for 
to aid them in their fight against ter- 
rorism by supporting this common- 
sense, effective amendment. 


[From the Associated Press, Aug. 5, 2004] 
Two ARRESTED IN MISSILE STING OPERATION 


WASHINGTON.—Two leaders of a mosque in 
Albany, New York, were arrested on charges 
stemming from an alleged plot to help a man 
they thought was a terrorist who wanted to 
purchase a shoulder-fired missile, federal au- 
thorities said Thursday. 

The men have ties to a group called Ansar 
al-Islam, which has been linked to the al 
Qaeda terror network, according to two fed- 
eral law enforcement authorities speaking 
on condition of anonymity. 

The two arrests came as FBI, Immigration 
and Customs Enforcement and other agents 
executed search warrants at the Masjid As- 
Salam mosque and two Albany-area homes, 
officials said. The men were identified as 
Yassin Aref, 34, the imam of the mosque, and 
49-year-old Mohammed Hoosain, one of the 
mosque’s founders. 

According to law enforcement officials, the 
two are being charged with providing mate- 
rial support to terrorism by participating in 
a conspiracy to help an individual they be- 
lieved was a terrorist purchase a shoulder- 
fired missile. 

The individual was an undercover govern- 
ment agent and no missile ever changed 
hands. Aref and Hoosain were allegedly in- 
volved in money-laundering aspects of the 
plot, the officials said. 

The investigation has been going on for a 
year and is not related to the Bush adminis- 
tration’s decision earlier this week to raise 
the terror alert level for certain financial 
sector buildings in New York and Wash- 
ington, the officials said. 

In Albany, some mosque members gathered 
early Thursday outside the institution for 
morning prayers. 

More details about the case were expected 
to be released later Thursday by the Justice 
Department. 

[From the Los Angeles Times, Mar. 4, 2004] 
2 CONVICTED OF SEEKING MISSILES FOR AL 
QAEDA ALLY 
(By Tony Perry) 

SAN ІЛЕСО.-А Pakistani national and a 
naturalized American pleaded guilty 
Wednesday to a conspiracy to help the Al 
Qaeda terrorist group by selling five tons of 
hashish and a half-ton of heroin in exchange 
for money and four Stinger missiles. 

Muhamed Abid Afridi, 30, and a naturalized 
citizen from Inida, Ilyas Ali, 56, admitted in 
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U.S. District Court here that they planned to 
sell the missiles to the Taliban, an ally of Al 
Qaeda. 

Afridi, Ali and a second Pakinstani were 
arrested in Hong Kong in September 2002 
after meeting with undercover FBI agents 
posing as arms dealers with Stingers to sell. 
They allegedly offered to sell the agents her- 
oin and hashish in return for missiles and 
money. 

“They both had the will and the means to 
carry out the transaction they were negoti- 
ating,” said Assistant U.S. Atty. Michael 
Skerlos. 

Stingers are shoulder-launched missiles 
distributed widely by the CIA to Afghan 
rebels fighting the Soviet army in the 1980s. 
Easy to use and deadly accurate at hitting 
low-flying aircraft, Stingers were credited 
with helping the Afghans demoralize and 
rout the much stronger Soviets. 

‘Because of the actions taken in this in- 
vestigation, America is safer and our citizens 
are more secure,’ Atty. General John 
Ashcroft said in a statement. 

Initial meetings between Ali and the FBI 
agents occurred in San Diego, according to 
court documents. Afridi and Ali are sched- 
uled to be sentenced June 29 by Judge M. 
James Lorenz; a plea bargain recommends 
that each be sentenced to up to 10 years in 
prison. 

The case against the second Pakistani, 
Syed Mustajab Shah, has a court date April 
5. 

Ali was a grocer in Minneapolis before his 
arrest. 


[From Jane’s Intelligence Review, Sept. 2001] 
THE PROLIFERATION OF MANPADS 
(By Thomas B. Hunter) 

Man-portable surface-to-air missiles, also 
known as MANPADs, represent a significant 
potential threat to military and civilian air- 
craft. 

Following the collapse of the Soviet Union, 
the proliferation of SA-series MANPADs has 
increased, and the diffusion of these weapons 
now exceeds the infamous spread of US-made 
Stinger missiles from Afghanistan during 
the 1990s. Today, MANPADs of various types 
are in the hands of as many as 27 guerrilla 
and terrorist groups around the world. 

Tracking the proliferation of MANPADs is 
a difficult endeavour. Often, the only 
verification of use by non-state actors has 
been post-event in nature—recovery of a 
used launcher or fragments from expended 
missiles. The black market is the primary 
source for these weapons. Unlike state-to- 
state transfers, usually documented and visi- 
ble, the illicit black market MANPAD trade 
defies accurate tracking. 

The inability of governments to correctly 
identify seized weapons also contributes to 
inaccurate reports. In many cases, soldiers 
and government officials have identified 
rocket-propelled grenades (RPGs) and other 
handheld rocket launchers as MANPADs. 
Moreover, the word ‘Stinger’ has become an 
all-encompassing term for any MANPAD 
among many civilian, military, and non- 
state groups, further complicating efforts to 
verify proliferation activity. 

In many cases of surface-to-air attacks on 
aircraft, misreporting is quite common. 
Airbursts occurring near low-flying aircraft 
have frequently been reported as attacks by 
MANPADs, when in fact they are usually 
RPGs. Attacks on aircraft at very low alti- 
tudes, those occurring under 1,000 feet, are 
almost exclusively RPGs. Guerrilla and ter- 
rorist forces have successfully adapted the 
RPG to the anti-aircraft role. This skill was 
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demonstrated perhaps most clearly when two 
US MH-60 Black Hawk helicopters were shot 
down by Somali gunmen in October 1998. 

One popular misconception is that these 
missiles become unusable after several years 
due to battery or other systems failures, and 
are therefore useless after a period of time. 
While it is true that all MANPAD batteries 
have a finite shelf life, these can be replaced 
with commercially purchased batteries 
available on the open market and tech- 
nically proficient terrorist groups might also 
be able to construct hybrid batteries to re- 
place used ones. 

Other concerns include deterioration of 
missile propellants and seeker coolant, and 
general storage issues. While these concerns 
merit attention, the commonly held assump- 
tion that these weapons have short shelf 
lives is erroneous. Most missiles are her- 
metically sealed in launchers designed for 
rough handling by soldiers in the field. Tem- 
perature extremes are also factored into the 
design of these weapons, reducing the threat 
of environmental degradation. 

Clearly, the shelf life of MANPADs is, in 
large part, dependent on the conditions in 
which the weapon is stored. However, under 
ideal (factory specified) conditions, some 
versions of these weapons can remain oper- 
ational for 22 years or more. So while it can 
be assumed that some weapons have not been 
stored in ideal conditions, many weapons 
previously believed to be inoperative, such 
as the Afghan Stingers, may indeed be oper- 
ational. 

Furthermore, MANPADs remain a popular 
commodity on the global black arms mar- 
ket. With the exception of the Soviet-Afghan 
war, these weapons are more widespread 
today than at any time since their introduc- 
tion in the late 1960s. Guerrilla and terrorist 
organisations can obtain them with relative 
ease, with the primary limitation being 
money. As some of these groups increase 
their profits through drug trafficking and 
other activities, the likelihood of further il- 
licit purchases will also increase. 

MANPADs have proliferated to non-state 
groups throughout sub-Saharan Africa. 
These weapons can be found in the hands of 
insurgent groups in Angola, the Democratic 
Republic of Congo, Ethiopia. Rwanda and So- 
malia. 

Of these states, Angola has seen the great- 
est activity. The CIA covertly provided FIM- 
92A Stinger missiles to UNITA rebels in the 
late 1980s as part of its effort to assist in the 
overthrow of Angola’s pro-communist gov- 
ernment. As in Afghanistan, efforts to re- 
cover the missiles following the end of hos- 
tilities proved futile. Today UNITA retains 
an unknown number of advanced weapons, 
which may be augmented with SA-7 (NATO 
reporting name ‘Grail,’ Russian name Strela- 
2) and FIM-43 Redeye missiles captured from 
government forces. 

UNITA has also shown willingness to use 
them, sometimes against civilian aircraft. 
UNITA fired missiles at three World Food 
Programme (WFP) aircraft in June 2001, for 
example. One plane was struck but managed 
to land safely at a nearby airport. This at- 
tack was of particular concern in that the 
missile struck the aircraft at an altitude of 
15,000 feet—3,500 feet beyond the weapon’s 
published maximum range. While this is not 
the first report of Stinger missiles reaching 
this height, it is clear that aircraft travel- 
ling at an altitude believed to be out of the 
range of these weapons should be aware of 
this proven capability. 

During the Soviet-Afghan War, the CIA 
working in conjunction with the Pakistani 
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Army’s Inter-Services Intelligence (ISI), de- 
livered over 1,000 Stingers to Mujahideen 
rebels. While the rebels fired many of the 
missiles against Soviet aircraft, hundreds re- 
mained after the fighting ended in 1987. Poor 
bookkeeping at the CIA, combined with the 
dispersal of the weapons to numerous clans 
throughout the country, made accounting 
for and recovering them impossible. The re- 
sult was a proliferation of advanced anti-air- 
craft weaponry throughout the region. 

It is well-known that the rebels did not re- 
tain all of the Stingers left behind after the 
war. Many found their way onto the global 
grey and black arms markets and ended up 
in guerrilla arsenals from Sri Lanka to 
Chechnya. With a reported black market 
price of between US$80,000 and $250,000, 
Stingers represent a significant profit poten- 
tial due in no small part to widespread de- 
mand. 

Terrorist leader Osama bin Laden also re- 
portedly possesses a number of MANPADs, 
including SA-7s and Stingers. As Bin Laden 
has both the financial resources and black 
market connections to make procurement 
possible, these reports are probably accurate. 
Persistent rumours also indicate that Bin 
Laden’s personal bodyguards may һе 
equipped with Stingers, ostensibly to 
counter an airborne attack. 

Regardless of the veracity of the latter in- 
formation, it is logical to assume that Bin 
Laden’s Al-Qaeda (‘The Base’) network is in 
possession of additional MANPADs. If this is 
true, then Al-Qaeda represents the most sig- 
nificant threat to international civil avia- 
tion. Given Bin Laden’s specific threats 
against U.S. citizens, this threat is espe- 
cially relevant with regard to U.S.-owned 
airlines. 

While the Russian military is certainly not 
confronted with the same threat level that it 
experienced in Afghanistan, the increased 
proliferation of MANPADs to Chechen rebels 
has dramatically increased the danger to 
close air support (CAS) aircraft operating in 
theatre. A number of aircraft have been shot 
down, including Su-25 ‘Frogfoot’ and Su-24 
‘Pencer’ fighter-bombers. MANPADs have 
also shot down a number of military heli- 
copters. 

The sources of Chechen MANPADs are var- 
ied. However, a large number of systems 
have been seized by Russian authorities, in- 
dicating that the rebels have established an 
effective pipeline for delivery. For example, 
three SA-7 missiles were found in the terri- 
tory of Ingushetia near the Russian-Geor- 
gian border in September 2000. Just one 
month later, an unspecified number of SA-7s 
were discovered in a building near Severy 
airport. The following month a Russian mili- 
tary operation resulted in the seizure of four 
SA-7 missiles with their launchers from a 
lorry in Dagestan. A rebel spokesman later 
announced that the weapons were part of a 
shipment of arms destined for use in 
Chechnya. The shipment reportedly cost the 
Chechens $40,000. 

Another report indicated that Bin Laden 
might have delivered as many as 50 Stinger 
missiles to the Chechens. The weapons were 
to have been transported from either Georgia 
or Azerbaijan and delivered in December 
1999. Hight Stinger missiles were reportedly 
airdropped in the mountains of Sharoyskiy 
District on the night of 12-13 June 2001. The 
source of these weapons was not reported. 

The primary MANPAD threat in the West- 
ern Hemisphere is their possible future use 
by the two main Colombian insurgent 
groups, the Revolutionary Armed Forces of 
Colombia (Fuerzas Armadas Revolucionarias 
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de Colombia—FARC) and the National Lib- 
eration Army (Ejercito де Liberacion 
Nacional—ELN). Complicating analysis of 
the Colombia MANPAD situation is a pleth- 
ora of false of misleading reporting. 

Colombian electronic and print press out- 
lets have regularly reported that both the 
FARC and ELN possess these missile sys- 
tems. Government officials have also fanned 
this fire by issuing corroborating state- 
ments. These reports, both military and ci- 
vilian, cumulatively suggest that the FARC 
currently possesses SA-7, SA-14 “Gremlin”, 
SA-16 “Gimlet” and Redeye missiles. The 
Redeye missiles were variously reported to 
have come from Nicaraguan (former Contra) 
or Syrian arsenals and the SA-series weap- 
ons from various sources. There is no defini- 
tive evidence, however, to confirm that any 
Colombian guerrilla group currently ров- 
sesses MANPADs of any type. 

This misreporting is usually a matter of an 
honest mistake due to lack of familiarity 
with MANPADs, the Colombian situation 
may mask an ulterior motive. While the 
threat to the Colombian government from 
insurgent and narcotics trafficking groups is 
quite real, it is well-known that officials 
from that government have frequently over- 
stated the sophistication of rebel groups in 
an effort to garner greater financial and po- 
litical support from the USA. Given this his- 
tory, it is possible that MANPAD events 
have occasionally been intentionally over- 
stated. 

According to Colombia expert Steven 
Salisbury, FARC commanders have admitted 
to possessing MANPADs. ‘‘The FARC com- 
manders who told me the FARC has shoul- 
der-fired SAMs [surface-to-air missiles] were 
field commanders talking privately to me,” 
he said. “They said, yes, they have SAMs.” 
This information given to Salisbury was cor- 
roborated by two FARC block commanders 
as well as other guerrillas. 

Four additional factors must be high- 
lighted. The first of these is that FARC com- 
manders have stated that they do indeed pos- 
sess MANPADs. The second is that both the 
FARC and ELN are known to be aggressively 
seeking these weapons. The third factor is 
that the guerrillas have received training on 
these weapons. In one instance, a Colombian 
government source stated that 25 guerrillas 
travelled to Nicaragua to attend an anti-air- 
craft course taught by former Sandanista 
soldiers. This course reportedly included 
MANPAD training as well as gunnery tech- 
niques involving 0.50-calibre heavy machine 
guns and the use of RPG~7s in the anti-air 
role. FARC members may also have travelled 
to Syria and Libya to receive similar train- 
ing. Finally, both the FARC and ELN have 
the financial resources to make such a pur- 
chase possible. 

With these factors in mind, it appears like- 
ly that the FARC will procure at least one 
type of MANPAD—if it has not done so al- 
ready. Colombian guerrilla groups have had 
very little difficulty obtaining weapons for 
use in their war against the government. 
Well-established arms transit routes are in 
place to facilitate these shipments. The arms 
pipelines through which the FARC and ELN 
may obtain MANPADs run through the fol- 
lowing countries Albania, Belgium, Ecuador, 
Jordan, North Korea, Peru, Romania, and 
Russia. Of specific concern is the Russian re- 
lationship, as the FARC and Russian mafias 
have a well-established arms-for-drugs pipe- 
line in place. The Russian mafias have dem- 
onstrated the ability to obtain virtually any 
type of weapons system. If the Colombian 
guerrillas are to obtain these weapons, and 
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have not been successful already, they will 
most likely come from this black market 
channel. 

It must be noted that when the FARC ob- 
tains these weapons, it will almost certainly 
use them only in critical situations, such as 
the defence of important base camps or head- 
quarters facilities. They will most likely not 
be used against drug-spraying aircraft or 
other non-threatening targets due to the 
high value of MANPADs to the FARC leader- 
ship. 

If the FARC does indeed maintain a small 
inventory of these weapons, this is the most 
likely explanation for why they have not yet 
been employed. If employed, targets would 
most likely include Colombian Air Force 
CAS aircraft or possibly high-value civilian 
flights such as aircraft transporting senior 
government officials. 

Hizbullah probably took its first delivery 
of MANPADs in 1982 with the acquisition of 
a small number of SA~-7s. Reporting since 
that time indicates that these stocks were 
supplemented with PIM-92A Stingers in the 
mid-1990s, provided by Islamic Mujahideen 
rebels in Afghanistan. Most recently, the 
group may have received a small number of 
Chinese-made Qianwei (‘Advanced Guard’)—1 
(QW-1) systems. If true, the acquisition of 
this latter system represents a significant 
upgrade in the surface-to-air capabilities of 
Hizbullah. 

The Palestinian Authority also maintains 
a stock of SA-7 missiles and launchers. Re- 
ports also indicates that the Palestinians 
may have a small number of Stinger systems 
as well. The source of the SA-7 weapons is 
unclear, but it is possible some were deliv- 
ered from Egypt aboard fishing boats, a com- 
mon local method of arms smuggling. 

For example, on 8 May 2001, Israeli secu- 
rity services intercepted the Lebanese- 
flagged vessel Santorini off the coast between 
Haifa and Tel Aviv. A search of the ship re- 
vealed a large quantity of arms, including 60 
mm mortars, landmines, grenades, and four 
SA-7 missiles with launchers. The shipment 
was reportedly sent by the Palestinian Front 
for the Liberation of Palestine-General Com- 
mand and intended for use by Palestinian 
militants. The MANPADS were confiscated 
by the Israelis and probably added to their 
own arsenal. 

Apart from the Afghan Mujahideen, the 
Liberation Tigers of Tamil Eelam (LTTE) 
have enjoyed the greatest success with 
MANPADs. LTTE guerrillas have fired an es- 
timated 20 missiles at government aircraft 
since 1996, shooting down three helicopters 
and probably two fixed-wing transports. 
These attacks killed a total of 179 personnel. 

It is estimated that the LTTE possesses 
SA-7, SA-la, and other MANPADs. One Chi- 
nese-built Hongying—5 (HN-5A) system was 
also discovered during government oper- 
ations; however, there is no indication that 
the LTTE possesses additional units. It is 
possible that this weapon was procured from 
sources within the Burmese military. 

In December 2000 Sri Lankan news carried 
video of a Tamil rebel holding what appeared 
to be a Stinger missile during an October op- 
eration against the Trincomalee naval facil- 
ity. However, later analysis indicated this 
weapon was most probably a double barrelled 
107 mm Katyusha rocket, believed to be a 
variant of the Chinese Type 63 107mm 
launcher, and not a MANPAD. 

The LTTE reportedly acquired these weap- 
ons from a variety of sources. Press reports 
indicated that the Kurdistan’s Worker’s 
Party (PPK), working with the Greek 17 No- 
vember terrorist organisation, sold 11 Sting- 
er missiles to the LTTE in 1994. These weap- 
ons were reportedly built in Greece, which is 
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a member of European consortium manufac- 
turing PIM-92A/C Stinger systems under li- 
cense from the USA. Other Stingers may 
have been sold or donated to the Tamils by 
the Afghan Taliban during the 1990s. LTTE 
weapons buyers have also been reported in 
Cambodia and Thailand, reportedly seeking 
MANPADs Given the Tamils success with 
these weapons, it is likely that procurement 
efforts will continue. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself 4 minutes. 

Mr. Chairman, this did not go 
through the Committee on the Judici- 
ary and it is somewhat complicated 
and it appears to be overlapping and re- 
creates and reauthorizations present 
law. For example under title XVIII, 
chapter 10 already criminalizes the use 
of biological weapons; chapter 11(b) 
criminalizes chemical weapons; chap- 
ter 39 criminalizes nuclear weapons; 
chapter 4 criminalizes the use of explo- 
sives, and on and on. 

In addition, many of those, all of 
those offenses are predicates to 18 
U.S.C. (а) 2332(b) which provides for the 
death penalty if death results from any 
violation of those statutes. 

The only change appears to be a man- 
datory 30 years for attempts and con- 
spiracies. There is no differentiation 
for a role in a conspiracy, relative 
knowledge of the crime, or even if 
death were an accident that had not 
been intended. What we have is new 
mandatory minimums. 

We have, in the Committee on the 
Judiciary, often cited many findings 
and recommendations from research- 
ers, sentencing professionals, even the 
judicial branch, justices on the Su- 
preme Court, including the chief jus- 
tice, citing problems created by man- 
datory sentences. They have been 
found to be a waste of money compared 
to alternatives such as treatment or 
traditional sentencing. They disrupt 
the ability of the Sentencing Commis- 
sion and the courts to apply an orderly, 
proportional, nondisparate sentencing 
system. They discriminate against mi- 
norities and they transfer an inordi- 
nate amount of discretion to prosecu- 
tors in an adversarial system. 

Mandatory minimum sentences іп- 
crease disparities in sentencing be- 
cause they do not allow distinctions 
between major players and bit players 
in a crime. In a recent letter to the 
subcommittee, the U.S. Judicial Con- 
ference, headed by the chief justice of 
the Supreme Court, noted and I quote: 
In addition to resulting in unwarranted 
sentencing disparities, mandatory 
minimums often lead to treatment of 
dissimilar offenders in a similar man- 
ner by requiring courts to impose the 
same sentence on offenders, when 
sound policy and common sense call for 
reasonable differences in punishment 
to reflect differences in the seriousness 
of the conduct or danger to society. 

In other words, mandatory mini- 
mums violate common sense. That is 
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the chief justice and the U.S. Judicial 
Conference. 

Mr. Chairman, this bill, the under- 
lying bill, is a reorganization bill. We 
should not include controversial crimi- 
nal penalties, especially when the Judi- 
cial Conference headed by the chief jus- 
tice tells us that these things violate 
common sense. We also need to study 
the international implications of this, 
because when we add in the death pen- 
alty, we add in complications of inter- 
national cooperation. Most countries 
around the world do not have the death 
penalty and we have had problems 
where they would not even extradite 
criminals to the United States because 
we have all of these death penalties. 

We need to study this, and having a 
floor amendment is not the appropriate 
way to legislate. Mr. Chairman, I 
would hope that we would defeat this 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SESSIONS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, the several very im- 
portant articles in my added materials 
that I have submitted speak not only 
to the threat to the United States, but 
also the reality of the groups who were 
engaged in the transfer, the trafficking 
of shoulder-fired missiles, of weapons 
of mass destruction, in terms of viruses 
that could be placed in the United 
States of America. 

Mr. Chairman, I respect the gen- 
tleman for not liking the minimum 
mandatory sentences. I would also say 
that it is up to this body, Mr. Chair- 
man, to make sure that we provide the 
tools necessary to the Attorney Gen- 
eral and other U.S. attorneys who may 
be prosecuting these cases, to give to 
the frontline agents and investigators 
those abilities to find and stop those 
people who are perpetrators of crime, 
mass murder against the United States 
of America. 

Most of all, I would remind this body 
how important it is to make sure that 
we keep terrorism away from our door- 
steps. I believe in effective law enforce- 
ment, effective use of the laws of this 
country, and making sure that we have 
looked at this from the perspective of 
the Attorney General of the United 
States and U.S. attorneys across this 
country who support this important 
legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself the balance of my 
time. 

Mr. Chairman, I would just point out 
that we already have in the Code seri- 
ous penalties for all of these crimes. 
The appropriate way to legislate would 
be to go through the committee so that 
we could see exactly how these fit into 
the present sentencing scheme. I would 
hope that we defeat the amendment. 
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Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. SESSIONS. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, I believe that the 
Members of this body understand that 
there is a need to make sure that we 
protect this country and the laws of 
this country. We have consulted with 
the Attorney General of the United 
States and other U.S. attorneys who 
are asking for this. I support this 
amendment. I believe it will help the 
President of the United States to en- 
sure the safety of our country. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
KOLBE). The question is on the amend- 
ment offered by the gentleman from 
Texas (Mr. SESSIONS). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. SESSIONS. Mr. Chairman, I de- 
mand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Texas (Mr. SES- 
SIONS) will be postponed. 

AMENDMENT NO. 6 OFFERED BY MR. BONILLA 

Mr. BONILLA. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 6 offered by Mr. BONILLA: 

At the appropriate place in the bill, insert 
the following (and redesignate provisions and 
amend the table of contents accordingly): 
SECTION . INCREASE IN DETENTION BED 


SPACE. 

Subject to the availability of appropriated 
funds, the Secretary of Homeland Security 
shall increase by not less than 2,500, in each 
of fiscal years 2006 and 2007, the number of 
beds available for immigration detention and 
removal operations of the Department of 
Homeland Security above the number for 
which funds were allotted for the preceding 
fiscal year. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Texas (Mr. BONILLA) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. BONILLA). 

Mr. BONILLA. Mr. Chairman, I yield 
myself such time as I may consume. 

First, let me compliment the com- 
mittees who put this bill together. 
They have done a great job facing very 
complicated circumstances. Specifi- 
cally, they did a very good job about 
increasing the Border Patrol staff, that 
we need to deal with the increased flow 
of illegal immigration along the south- 
west border, along with other Federal 
agents that are necessary to do the job. 

Unfortunately, there was an over- 
sight in the bill in providing bed space 
for the people that we catch. Let me 
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point out as well that the over- 
whelming number of them now are cat- 
egorized as they are by the Border Pa- 
trol as ОТМ$, ‘‘other than Mexicans,” 
people trying to enter our country that 
have figured out a different way to 
come in versus the ports of entry on ei- 
ther coast or using other means. 

Mr. Chairman, in many cases the 
OTMs, are now arrested, processed, in- 
terrogated and released into commu- 
nities because the Department of 
Homeland Security does not have 
enough bed space. So, believe it or not, 
in Texas alone, since January, there 
have been over 15,000 OT'Ms released in 
communities throughout the State in 
the neighborhood. They might have 
been introduced into any neighborhood 
in Texas, no matter where one lives. 

Mr. Chairman, this is an outrage. 
Homeland Security claims the problem 
is bed space, so in this amendment we 
deal with that problem, calling for 2,500 
additional bed spaces in 2006 and an- 
other 2,500 in 2007. 

This is an amendment that is sup- 
ported by the gentleman from Cali- 
fornia (Mr. Cox), Chairman of Home- 
land Security. It is also supported by 
the gentleman from Texas (Mr. ORTIZ), 
my good friend, who represents an area 
near the Mexican border and the Gulf 
Coast in Texas and who has been work- 
ing very hard on this issue. 

Mr. Chairman, this is a nonpartisan 
issue. We have strong support by other 
members of the committees working 
on this. The gentleman from Texas 
(Mr. SMITH), my good colleague and 
friend from San Antonio and central 
Texas area, has been working hard on 
this issue as well. This is also some- 
thing that is supported by, again no 
matter what ethnic group or political 
party one belongs to, especially on the 
southwest border. There is strong sup- 
port by the mayors, the county judges, 
the county commissioners that are 
working very hard to deal with this il- 
legal immigration problem every day. 

Finally, Mr. Chairman, I would like 
to just single out the wonderful Border 
Patrol agents that are patrolling day 
and night, sometimes working with 
fewer resources than they should have, 
and doing a great job of patrolling the 
border. Help is on the way for them in 
terms of manpower and hopefully this 
amendment, when adopted, will provide 
the bed space as well to house the ille- 
gal aliens that are coming across our 
border and taking advantage of what 
we now have along the Mexican border. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TURNER of Texas. Mr. Chair- 
man, I ask unanimous consent to claim 
the time in opposition to the amend- 
ment, although I support the amend- 
ment. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 
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The gentleman from Texas (Mr. 
TURNER) is recognized for 5 minutes. 

Mr. TURNER of Texas. Mr. Chair- 
man, there is no example any better of 
the failure of the administration to 
make America safe than is illustrated 
by the amendment offered by my col- 
league from Texas today. What the 
amendment says is that we need 2,500 
more bed spaces so that we can end 
this deplorable, unacceptable practice 
of catching illegal immigrants who 
come across our borders every day 
from countries other than Mexico and 
seeing them immediately released into 
our country, knowing that 80 to 90 per- 
cent of them will never show up again 
for a deportation hearing. 

Mr. Chairman, it is a practice that 
must end, but our administration has 
allowed this to go on for year after 
year after year. And it is very unfortu- 
nate, even though I appreciate greatly 
the intent expressed by the gentleman 
from Texas (Mr. BONILLA), my col- 
league, it is very unfortunate that all 
the amendment does is direct the De- 
partment of Homeland Security to 
somewhere in their budget find the 
money for an additional 2,500 beds so 
we can end this practice that rep- 
resents a serious threat to the security 
of our country. 

The truth of the matter is the gen- 
tleman from Texas is on the Com- 
mittee on Appropriations, and when we 
look at what the Committee on Appro- 
priations did to try to help solve this 
problem, all they did was what the 
President asked for. He asked for 117 
additional bed spaces, when the Presi- 
dent knows that even today we have 
only appropriated money to hold 1,944 
detainees who cross the border illegally 
every day and we are holding 22,500. We 
are stretched to the limit now. 

As the gentleman from Texas (Mr. 
BONILLA) points out, we need at least 
2,500 more and probably 5,000 more 
beds, which is provided for in his 
amendment but not funded. 

Nowhere is the gap between the rhet- 
oric of the administration оп pro- 
tecting America and the reality of the 
failure to protect America any clearer 
than it is right here. 

The Democrats on the House Com- 
mittee on Homeland Security did a 6- 
month investigation of the problems of 
our border. We produced a report enti- 
tled Transforming the Southern Bor- 
der. It pointed out a lot of interesting 
facts, one of which is the one we are 
discussing. As our staff traveled along 
the Rio Grande south of El Paso, we 
took this picture. What it shows is a 
cargo van backed up to a school bus 
just across the border inside the United 
States, along with an 18-wheeler, an- 
other cargo van, and another school 
bus. 

As the staff flew over, nobody was to 
be seen who would be a part of our Bor- 
der Patrol. So they called into the Bor- 
der Patrol to tell them about this sus- 
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picious-looking activity. When they 
flew back over, the bus and the van and 
all the vehicles were gone. We do not 
know if they were exchanging illegal 
immigrants, illegal goods, narcotics, or 
nuclear weapons. 

As the 9/11 Commission said, our bor- 
ders are porous and we must remedy 
this problem. But to do so it is going to 
take more than rhetoric. 

Mr. Chairman, when we look at what 
we are spending on homeland security 
today, we are spending $20 billion more 
than we did in the year of 9/11. That is 
a lot of money, but maybe not in an 
$850 billion discretionary budget. But 
last year alone, while we had increased 
homeland security spending, $20 bil- 
lion, the richest 1 percent of Ameri- 
cans, those making over a million dol- 
lars, got four times the tax relief, al- 
most $90 billion. 

The reality is that we have made the 
wrong choice. We have failed to make 
America safe. And when illegal immi- 
grants can come across our borders in 
the numbers that they are coming, last 
year alone 25,000 illegal immigrants 
were actually caught coming across 
our border from places other than Mex- 
ico. Every year there is close to a mil- 
lion that get across that are caught. No 
telling how many are not caught. But 
of those 25,000, because we did not have 
the detention space, the jail space to 
hold them, 80 to 90 percent of them 
never showed up because the 25,000 
were given a free pass into America, re- 
leased on personal bond. 

Mr. Chairman, it does not surprise 
anybody that 80 to 90 percent of those 
25,000 never show up. They are in our 
country today. This failure to protect 
America is inexcusable. I think we 
have got to stop it. 

Mr. Chairman, I think I will vote for 
the amendment offered by my col- 
league, but I want to point out that we 
failed to fund the very issue he raises. 
Mr. Chairman, I reserve the balance 
of my time. 

Mr. BONILLA. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I would yield to the 
gentleman from Texas (Mr. TURNER) 
for a quick question. 

Mr. Chairman, did the gentleman ac- 
knowledge in the end that he would 
vote for the amendment? I wanted to 
understand that clearly. 

Mr. TURNER of Texas. Mr. Chair- 
man, if the gentleman would yield, yes, 
I will vote for the amendment because 
I believe it is based on a sincere intent 
to solve a serious problem. But I was 
simply pointing out that it provides no 
funding. The gentleman’s Committee 
on Appropriations only provided fund- 
ing for 117 beds in next year’s budget 
and there is no money to do what is 
provided for in this amendment. To 
simply direct the department to take it 
out of their hide is simply unrealistic. 

Mr. BONILLA. Mr. Chairman, re- 
claiming my time, I thank the gen- 
tleman from Texas for his answer. 
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I wanted to reiterate that in spite of 
the rhetoric that was just heard from 
the gentleman from Texas (Mr. TURN- 
ER), my colleague, he is supporting the 
amendment. I am delighted to hear 
that. 

The gentleman makes a lot of good 
points about problems that the Depart- 
ment of Homeland Security has faced 
over the last couple of years. I agree 
with the gentleman. That is why I am 
here trying to do something about it. 

But, again, in spite of the rant that 
we just heard about how bad the prob- 
lem is, and I can assure the gentleman 
that I have probably delivered the 
same remarks in my district, and here 
in Washington as well, about the prob- 
lems that the Department of Homeland 
Security is facing, but ultimately we 
are all here to try to do something 
about it. 

So I would hope that the gentleman 
would not only vote for the amend- 
ment, as he has indicated he will, but 
also tell his friends that we need this 
help for our good agents that are pa- 
trolling the border and for all of us who 
are trying to do something about it. 

Mr. COX. Mr. Chairman, | am proud to rise 
in support of this amendment. Congressman 
BONILLA’s amendment seeks to increase alien 
detention bed space by 2,500 beds per year 
for fiscal years 2006 and 2007. It is a very 
simple provision, but it will have a material im- 
pact on improving the security of our home- 
land and discouraging illegal immigration. 

In order to have a successful border secu- 
rity strategy, it must be balanced. That is why 
this amendment is so important. There are 
other provisions in H.R. 10 that will increase 
staffing levels for the Border Patrol and ICE 
investigators. These, too, are important initia- 
tives and will result in many more illegal aliens 
and immigration violators being apprehended. 
But in order to make the best use of these 
new assets, we must have adequate facilities 
to detain those additional immigration violators 
who are caught, especially those considered 
high-risk or in mandatory detention categories. 

The Department of Homeland Security’s De- 
tention and Removal Office, or DRO, is cur- 
rently authorized to fund approximately 19,000 
detention beds. However, they consistently 
hold over 22,000 illegal aliens each day in fa- 
cilities around the Nation. In the first year, this 
amendment would increase available bed 
space to meet the minimum demand and then 
would go above that in FY 2007 to provide ad- 
ditional detention resources to meet the ex- 
pected demand that these other new border 
control initiatives will create. 

It is a well-known fact that the majority of 
aliens not detained and released, pending an 
immigration hearing, never return for their 
scheduled hearing but seek instead to melt 
into U.S. communities. There аге approxi- 
mately 300,000 non-citizens in the United 
States who have received deportation orders, 
but who have not left the country. There is no 
doubt that more of these individuals would 
have left the country if they had been detained 
in the beginning. 

Approximately 50 percent of DRO detainees 
are Mexicans, but there is a growing number 
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of individuals from different countries, called 
“other than Mexicans” ог OTMs. Less is 
known about their motivation for coming to the 
U.S., and І have serious concerns about indi- 
viduals illegally entering America who origi- 
nally are from countries of interest with re- 
spect to terrorism. We must have the re- 
sources to detain these individuals to guar- 
antee that we have an opportunity to verify 
their identity and motives, and that they are 
deported if necessary. 

In order to monitor more of the individuals 
that are released, DRO utilizes alternative 
methods of detention. This includes release on 
recognizance, release on bond, electronic 
monitoring devices (EMD), and the Intensive 
Supervision Appearance Program (ISAP). 
While these alternative methods are appro- 
priate and responsible initiatives, it is essential 
that we have sufficient detention bed space for 
high-risk individuals, those with criminal 
records, and repeat immigration violators. 

As Chairman of the Select Committee on 
Homeland Security, | would like to thank Mr. 
BONILLA for offering this critical amendment 
and request the support of my colleagues in 
ensuring passage. Thank you, Mr. Speaker, 
and | yield back the remainder of my time. 

Mr. SMITH of Texas. Mr. Chairman, thou- 
sands of illegal aliens pour over our southern 
border each day. А significant number of 
these aliens are not Mexican, and cannot sim- 
ply be sent back over the border. 

Border Patrol agents must process aliens 
from countries other than Mexico and are 
forced to release them into our communities 
pending a hearing. This is because there is 
not enough bed space in our detention facili- 
ties. 

When illegal aliens are released pending a 
hearing, it is estimated that 85 percent will 
never be heard from again. 

This process has become known as the 
“catch and release” program, and it threatens 
our national security. 

The Department of Homeland Security re- 
cently reported that from October through 
June over 44,000 non-Mexican aliens were 
apprehended on the southern border from 
countries such as Afghanistan, Algeria, Egypt, 
Iran, Pakistan, Saudi Arabia, and Syria. 

The hard work of our Border Patrol agents 
is wasted when we do not have enough de- 
tention space. 

The Bonilla amendment would help correct 
this problem by authorizing an increase of 
2,500 detention bed spaces for each of the 
next two years. 

The lack of detention space has reached a 
crisis. 

Every day we are releasing aliens from doz- 
ens of countries into our communities. We 
don’t know if these individuals are criminals or 
terrorists. 

The Bonilla amendment curtails the catch 
and release program on our southern border. 
It lets the U.S. detain illegal immigrants who 
enter our country rather than release them in 
our communities. 

Mr. ORTIZ. Mr. Chairman, | rise in support 
of the amendment by my friend from Texas, 
and the co-chair of the House Border Caucus, 
Mr. BONILLA. 

Let me begin by thanking the gentleman for 
his hard work to find a way to stop the current 
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“catch and release” policy propounded by this 

government. . . by releasing many of the ille- 

gal immigrants we are catching into the U.S. 

population. This is frightening for all of us. 

Now, the basis for this “catch and release” 
policy is a lack of beds for the Department of 
Homeland Security to hold these illegal immi- 
grants from countries other than Mexico 
(OTMs). The gentleman’s amendment today 
specifically addresses this shortcoming and | 
join him in advocating it to the House. 

We are apprehending an alarming number 
of OTMs with not enough space to detain 
them—forcing us to release them into our 
community—we need additional beds. The 
gentleman’s amendment is certainly a good 
beginning and | am grateful for his efforts to 
end this policy. 

Mr. BONILLA. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Texas (Mr. 
BONILLA). 

The amendment was agreed to. 

AMENDMENT NO. 7 OFFERED BY MRS. CAPITO 

Mrs. CAPITO. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 7 offered by Mrs. CAPITO: 

At the end of title II add the following: 

Subtitle J—Railroad Carriers and Mass 
Transportation Protection Act of 20004 

SEC. 2111. SHORT TITLE. 

This subtitle may be cited as the ‘‘Railroad 
Carriers and Mass Transportation Protection 
Act of 2004’’. 

SEC. 2112. ATTACKS AGAINST RAILROAD CAR- 

RIERS AND MASS TRANSPORTATION 
SYSTEMS. 

(a) IN GENERAL.—Chapter 97 of title 18, 
United States Code, is amended by striking 
sections 1992 through 1993 and inserting the 
following: 

“$ 1992. Terrorist attacks and other violence 
against railroad carriers and against mass 
transportation systems on land, on water, 
or through the air 
“(а) GENERAL PROHIBITIONS.—Whoever, in a 

circumstance described in subsection (c), 

knowingly— 

“(1) wrecks, derails, sets fire to, or disables 
railroad on-track equipment or a mass trans- 
portation vehicle; 

“(2) with intent to endanger the safety of 
any person, or with a reckless disregard for 
the safety of human life, and without the au- 
thorization of the railroad carrier or mass 
transportation provider— 

“(А) places any biological agent or toxin, 
destructive substance, or destructive device 
in, upon, or near railroad on-track equip- 
ment or a mass transportation vehicle; or 

“(В) releases a hazardous material or a bio- 
logical agent or toxin on or near any prop- 
erty described in subparagraph (A) or (B) of 
paragraph (3); 

(8) sets fire to, undermines, makes un- 
workable, unusable, or hazardous to work on 
or use, or places any biological agent or 
toxin, destructive substance, or destructive 
device in, upon, or near any— 

(А) tunnel, bridge, viaduct, trestle, track, 
electromagnetic guideway, signal, station, 
depot, warehouse, terminal, or any other 
way, structure, property, or appurtenance 
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used in the operation of, or in support of the 
operation of, a railroad carrier, without the 
authorization of the railroad carrier, and 
with intent to, or knowing or having reason 
to know such activity would likely, derail, 
disable, or wreck railroad on-track equip- 
ment; 

“(В) garage, terminal, structure, track, 
electromagnetic guideway, supply, or facil- 
ity used in the operation of, or in support of 
the operation of, a mass transportation vehi- 
cle, without the authorization of the mass 
transportation provider, and with intent to, 
or knowing or having reason to know such 
activity would likely, derail, disable, or 
wreck a mass transportation vehicle used, 
operated, or employed by a mass transpor- 
tation provider; or 

(4) removes an appurtenance from, dam- 
ages, or otherwise impairs the operation of a 
railroad signal system or mass transpor- 
tation signal or dispatching system, includ- 
ing a train control system, centralized dis- 
patching system, or highway-railroad grade 
crossing warning signal, without authoriza- 
tion from the railroad carrier or mass trans- 
portation provider; 

“(5) with intent to endanger the safety of 
any person, or with a reckless disregard for 
the safety of human life, interferes with, dis- 
ables, or incapacitates any dispatcher, driv- 
er, captain, locomotive engineer, railroad 
conductor, or other person while the person 
is employed in dispatching, operating, or 
maintaining railroad on-track equipment or 
amass transportation vehicle; 

“(6) commits an act, including the use of a 
dangerous weapon, with the intent to cause 
death or serious bodily injury to any person 
who is on property described in subparagraph 
(A) or (B) of paragraph (3), except that this 
subparagraph shall not apply to rail police 
officers in acting the course of their law en- 
forcement duties under section 28101 of title 
49, United States Code; 

“(7) conveys false information, knowing 
the information to be false, concerning an 
attempt or alleged attempt that was made, 
is being made, or is to be made, to engage in 
a violation of this subsection; or 

(8) attempts, threatens, ог conspires to 
engage in any violation of any of paragraphs 
(1) through (7); 
shall be fined under this title or imprisoned 
not more than 20 years, or both. 

(0) AGGRAVATED OFFENSE.—Whoever com- 
mits an offense under subsection (a) of this 
section in a circumstance in which— 

“(1) the railroad on-track equipment or 
mass transportation vehicle was carrying a 
passenger or employee at the time of the of- 
fense; 

“(2) the railroad on-track equipment or 
mass transportation vehicle was carrying 
high-level radioactive waste or spent nuclear 
fuel at the time of the offense; 

“(8) the railroad on-track equipment or 
mass transportation vehicle was carrying a 
hazardous material at the time of the offense 
that— 

(А) was required to be placarded under 
subpart F of part 172 of title 49, Code of Fed- 
eral Regulations; and 

“(В) is identified as class number 3, 4, 5, 
6.1, or 8 and packing group I or packing 
group II, or class number 1, 2, or 7 under the 
hazardous materials table of section 172.101 
of title 49, Code of Federal Regulations; or 

(4) the offense results in the death of any 
person; 
shall be fined under this title or imprisoned 
for any term of years or life, or both. In the 
case of a violation described in paragraph (2) 
of this subsection, the term of imprisonment 
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shall be not less than 30 years; and, in the 
case of a violation described in paragraph (4) 
of this subsection, the offender shall be fined 
under this title and imprisoned for life and 
be subject to the death penalty. 

(с) CIRCUMSTANCES REQUIRED FOR OF- 
FENSE.—A circumstance referred to in sub- 
section (a) is any of the following: 

“(1) Any of the conduct required for the of- 
fense is, or, in the case of an attempt, threat, 
or conspiracy to engage in conduct, the con- 
duct required for the completed offense 
would be, engaged in, on, against, or affect- 
ing a mass transportation provider or rail- 
road carrier engaged in or affecting inter- 
state or foreign commerce. 

(2) Any person travels or communicates 
across a State line in order to commit the of- 
fense, or transports materials across a State 
line in aid of the commission of the offense. 

“(4) DEFINITIONS.—In this section— 

“(1) the term ‘biological agent’ has the 
meaning given to that term in section 178(1); 

(2) the term ‘dangerous weapon’ means a 
weapon, device, instrument, material, or 
substance, animate or inanimate, that is 
used for, or is readily capable of, causing 
death or serious bodily injury, including a 
pocket knife with a blade of less than 2% 
inches in length and a box cutter; 

(3) the term ‘destructive device’ has the 
meaning given to that term in section 


921(a)(4); 
“(4) the term ‘destructive substance’ 
means an explosive substance, flammable 


material, infernal machine, or other chem- 
ical, mechanical, or radioactive device or 
material, or matter of a combustible, con- 
taminative, corrosive, or explosive nature, 
except that the term ‘radioactive device’ 
does not include any radioactive device or 
material used solely for medical, industrial, 
research, or other peaceful purposes; 

“(5) the term ‘hazardous material’ has the 
meaning given to that term in chapter 51 of 
title 49; 

(6) the term ‘high-level radioactive waste’ 
has the meaning given to that term in sec- 
tion 2(12) of the Nuclear Waste Policy Act of 
1982 (42 U.S.C. 10101(12)); 

“(7) the term ‘mass transportation’ has the 
meaning given to that term in section 
5302(а)(7) of title 49, except that the term іп- 
cludes school bus, charter, and sightseeing 
transportation; 

“(8) the term ‘on-track equipment’ means 
a carriage or other contrivance that runs on 
rails or electromagnetic guideways; 

“(9) the term ‘railroad on-track equipment’ 
means a train, locomotive, tender, motor 
unit, freight or passenger car, or other on- 
track equipment used, operated, or employed 
by a railroad carrier; 

(10) the term ‘railroad’ has the meaning 
given to that term in chapter 201 of title 49; 

(11) the term ‘railroad carrier’ has the 
meaning given to that term in chapter 201 of 
title 49; 

(12) the term ‘serious bodily injury’ has 
the meaning given to that term in section 
1365; 

“(13) the term ‘spent nuclear fuel’ has the 
meaning given to that term in section 2(23) 
of the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101(23)); 

(14) the term ‘State’ has the meaning 
given to that term in section 2266; 

(15) the term ‘toxin’ has the meaning 
given to that term in section 178(2); and 

(16) the term ‘vehicle’ means any carriage 
or other contrivance used, or capable of 
being used, as a means of transportation on 
land, on water, or through the air.’’. 

(b) CONFORMING AMENDMENTS.— 
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(1) The table of sections at the beginning of 
chapter 97 of title 18, United States Code, is 
amended— 

(A) by striking “ВАП.ВОАО$’ in the chap- 
ter heading and inserting ‘RAILROAD CAR- 
RIERS AND MASS TRANSPORTATION SYS- 
TEMS ON LAND, ON WATER, OR THROUGH 
THE AIR”; 

(B) by striking the items relating to sec- 
tions 1992 and 1993; and 

(C) by inserting after the item relating to 
section 1991 the following: 

“1992. Terrorist attacks and other violence 
against railroad carriers and 
against mass transportation 
systems on land, on water, or 
through the air.’’. 

(2) The table of chapters at the beginning 
of part I of title 18, United States Code, is 
amended by striking the item relating to 
chapter 97 and inserting the following: 

“97. Railroad carriers and mass trans- 

portation systems on land, on 
water, or through the air 1991”. 

(3) Title 18, United States Code, is amend- 
ed— 

(A) in section 23320(8)(5)(В)(1), by striking 
551992 (relating to wrecking trains), 1998 (re- 
lating to terrorist attacks and other acts of 
violence against mass transportation sys- 
tems),’’ and inserting “1992 (relating to ter- 
rorist attacks and other acts of violence 
against railroad carriers and against mass 
transportation systems on land, on water, or 
through the air),’’; 

(В) in section 2339A, by striking ‘‘1993,’’; 
and 

(С) in section 2516(1)(с) by striking “1992 
(relating to wrecking trains),’’ and inserting 
551992 (relating to terrorist attacks and other 
acts of violence against railroad carriers and 
against mass transportation systems on 
land, on water, or through the air),’’. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tlewoman from West Virginia (Mrs. 
CAPITO) and the gentleman from Vir- 
ginia (Mr. ScoTT) each will control 5 
minutes. 

The Chair recognizes the gentle- 
woman from West Virginia (Mrs. 
САРІТО). 

Mrs. САРІТО. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would like to begin 
by thanking the gentleman from Wis- 
consin (Chairman SENSENBRENNER) the 
Committee on Rules, the Departments 
of Justice and Transportation, the Sub- 
committee on Railroads of the Com- 
mittee on Transportation and Infra- 
structure, and the many others who are 
supporting me in this initiative. 

Mr. Chairman, in the wake of the 
September 11th attacks, as well as the 
recent bombing of four commuter 
trains in Madrid, Spain, the need for 
stronger criminal laws to deal with ter- 
rorists and other violence has never 
been stronger. Intelligence reports last 
spring indicate that some terrorists 
might try to bomb U.S. rail lines or 
buses in major U.S. cities. We have also 
heard reports of so-called ‘‘dirty 
bombs” that can be easily transported 
over our extensive mass transportation 
system. 

Mr. Chairman, I do not have to re- 
mind anyone in this body of the poten- 
tial loss of life and disruption to our 
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economy and way of life from this mod- 
ern new threat. 

In order to help meet this threat 
head on, I have introduced an amend- 
ment that revises, enhances, and con- 
solidates two Federal criminal law 
statutes into one comprehensive stat- 
ute in order to deter and more effec- 
tively punish terrorist acts against 
railroad carriers and other mass trans- 
portation providers. 

Specifically, under current Federal 
criminal law, terrorist acts against 
railroad carriers are prosecuted under 
the so-called ‘‘Wrecking Trains” stat- 
ute which was enacted in 1940. This 
statute is in many ways outdated, full 
of gaps and inconsistencies, and quite 
literally inadequately addresses mod- 
ern threats like radioactive materials 
or biological agents. 

Additionally, the September 11 at- 
tacks on our homeland gave rise to the 
creation of another Federal criminal 
statute which covers terrorist acts 
against mass transportation systems. 
By combining these two statutes to 
cover all forms of transportation and 
railway carriers, we can introduce 
more consistency, predictability, and 
effectiveness into Federal prosecu- 
torial powers. 

First, it would reduce our criminal 
law’s vulnerability to bogus legal 
claims and also prevent prosecutors 
from having to prosecute for lesser of- 
fenses because of discrepancies or gaps 
in the current law. Richard Reid, 
known as the Shoe Bomber, was actu- 
ally able to have a charge against him 
dismissed because the new mass trans- 
portation statute did not explicitly de- 
fine an airplane as a vehicle for pur- 
poses of prosecuting under the statute. 
My amendment will prevent oversights 
like this from happening. 

Secondly, my amendment will bring 
more consistent and uniform protec- 
tions to all modes of railroad carriers 
and mass transportation providers. 

Third, my amendment will expand 
the jurisdictional reach of criminal law 
to cover more offenses, such as the re- 
lease of biological agents or radio- 
active material, and cover more prop- 
erty if the prohibited conduct affects 
interstate commerce or travel, or com- 
municating, or transporting prohibited 
materials across State lines. 

Fourth, my amendment will make 
capital punishment an option under ag- 
gravating circumstances that involve 
terrorist acts that result in the death 
of a person. If our jurisdictional system 
is unable to have this tool at their dis- 
posal in order to meet the new threats 
that terrorism has brought upon us, 
then we will lose a critical opportunity 
to deter and prevent more terrorism 
from happening. 

And fifth, my amendment protects 
all law enforcement, railroad carriers, 
and mass transportation providers 
from criminal liability if they are per- 
forming their duties in the course of 
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lawful and authorized activities. In 
other words, my amendment protects 
conduct that should be protected, but 
does not protect conduct that should 
not be protected such as terrorist or 
imposters posing as rail or mass trans- 
portation employees. 

Mr. Chairman, overall, Congress has 
taken dramatic steps in the last 3 
years to improve our security here and 
abroad, but there is more work to be 
accomplished. I strongly urge passage 
of this amendment to H.R. 10. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself 3 minutes. 

Mr. Chairman, this is а 10-page 
amendment with mandatory minimum 
sentences, mandatory sentences of life 
imprisonment, and a death penalty 
provision. It has not been considered 
by any subcommittee or the full Com- 
mittee on the Judiciary, and I am not 
sure it has even been considered by the 
Committee on Transportation and In- 
frastructure. We have information that 
the Committee on Transportation and 
Infrastructure has not considered it 
and, in fact, may not support it. 

It appears to make, but it is not clear 
whether conspiracies, attempts and 
threats are subject to the same pen- 
alties as the underlying offense. Not 
only have these provisions not been 
considered by the appropriate commit- 
tees of jurisdiction, but because of the 
mandatory minimum sentences, nei- 
ther sentencing experts nor judges on 
the U.S. Sentencing Commission who 
have the responsibility to assure a ra- 
tional and proportional sentencing sys- 
tem, nor any Federal judge who would 
review all the facts and circumstances 
of the case, will get to assess whether 
or not these sentences make any sense. 

Mr. Chairman, I remind my col- 
leagues that the Judicial Conference 
has written a letter saying that these 
mandatory minimums violate common 
sense, and yet here we are asked to de- 
cide in a 5-minute debate whether or 
not they are appropriate in this case. 

Mr. Chairman, the author of the 
amendment indicates that we are try- 
ing to conform one code section to an- 
other. I would ask that we do that 
when we consider the code sections. We 
are going to consider the PATRIOT 
Act. That is one of the code sections 
involved. And the time to consider the 
PATRIOT Act and amending the PA- 
TRIOT Act is when we have the PA- 
TRIOT Act before us; not when we are 
doing a reorganization bill without any 
serious committee of jurisdiction con- 
sidering the underlying amendment. 

I say again, Mr. Chairman, when we 
have death penalty, that makes life 
complicated from ап international 
point of view. We may have terrorists 
who are caught in another country. We 
cannot get them extradited because of 
all of these death penalties and we need 
to consider that. 
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We have heard that the Shoe Bomber 
was complicated as to which code sec- 
tion he was under. We have an easy 
case for attempted murder, plain and 
simple. It gives life imprisonment. Cer- 
tainly the death penalty, if he had 
completed the act, would not have 
made any sense. The death penalty for 
a suicide bomber is obviously not going 
to be much of a deterrent. 

Mr. Chairman, I would hope that we 
would consider all the implications and 
not adopt this amendment at this time. 

Mr. Chairman, I reserve the balance 
of my time. 

Mrs. CAPITO. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I appreciate the com- 
ments of the gentleman from Virginia 
(Mr. ScoTT). I would like to say that in 
working through this amendment, we 
did work with the Committee on the 
Judiciary and the Committee on Trans- 
portation and Infrastructure. We are 
also trying to reform an act here, the 
1940 Wrecking Trains statute, that is 
sorely outdated and full of gaps. When 
it was conceived, there was no concep- 
tion of a terrorist bombing on mass 
transportation. I think we know, obvi- 
ously from the events in Spain, that 
that is a very real possibility in terms 
of acts of terrorism. 

Mr. Chairman, the purpose of my 
amendment is to not only pull that 
1940s Wrecking Train statute into the 
modern era, but also to combine it 
with other mass transportation sec- 
tions so that not only the deterrent but 
the prosecutorial powers are available 
to our prosecutors to be able to use the 
most stringent and severe punishments 
that could possibly be available to try 
to use as a deterrent to terrorism. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself 1 minute. 

Mr. Chairman, in 2001, we considered 
this provision when we put it in the 
PATRIOT Act. It was inconsistent with 
an older version. We need to consider 
whether we want to conform the law to 
the newer version or to the older 
version. That is why we have commit- 
tees, SO we can assess what the appro- 
priate punishment is. 

Mr. Chairman, 5-minute debates on 
the floor without committee consider- 
ation does not give us that oppor- 
tunity. I would hope that we would 
delay consideration of this by defeating 
the amendment and consider the issue 
when we do the PATRIOT Act. 

Mr. Chairman, I would ask the gen- 
tlewoman from West Virginia whether 
or not conspiracies, attempts, and 
threats are subject to the same pen- 
alties as the underlying offense. 
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Mrs. CAPITO. Mr. Chairman, will the 
gentleman yield? 

Mr. SCOTT of Virginia. I yield to the 
gentlewoman from West Virginia. 
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Mrs. CAPITO. I think there is a lot of 
prosecutorial discretion in the bill, and 
I think that would probably be left up 
to the prosecutor. 

Mr. SCOTT of Virginia. Reclaiming 
my time, I would say again, you have 
mandatory minimums in the bill which 
would not give anybody any flexibility, 
and if a conspiracy attempt and threat 
are subject to the same mandatory 
minimums as actually completing the 
crime, that would be something that 
we would want to consider. It is just 
not clear. 

If the gentlewoman wants time to re- 
spond, I will give her time. 

Mrs. CAPITO. In terms of the death 
penalty, I think that is definitely at 
the discretion of the prosecutor, and 
there are two sets of offenses there. 
One is a 20-year and one is a 30-year 
minimum, and I think that is also at 
the discretion of the prosecutors. That 
is my understanding. 

Mr. SCOTT of Virginia. Reclaiming 
my time, I would hope we would defeat 
the amendment. 

The CHAIRMAN pro tempore (Mr. 
KOLBE). All time has expired. 

The question is on the amendment 
offered by the gentlewoman from West 
Virginia (Mrs. CAPITO). 

The amendment was agreed to. 

Mr. HOEKSTRA. Mr. Chairman, I 
move that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mrs. 
CAPITO) having assumed the chair, Mr. 
KOLBE, Chairman pro tempore of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 10) to provide for 
reform of the intelligence community, 
terrorism prevention and prosecution, 
border security, and international co- 
operation and coordination, and for 
other purposes, had come to no resolu- 
tion thereon. 


ee 


MAKING IN ORDER AMENDMENTS 
EN BLOC DURING FURTHER CON- 
SIDERATION OF H.R. 10, 9/11 REC- 
OMMENDATIONS IMPLEMENTA- 
TION ACT 


Mr. HOEKSTRA. Madam Speaker, I 
ask unanimous consent that during 
further consideration in the Committee 
of the Whole of H.R. 10 pursuant to 
House Resolution 827 that it be in order 
at any time for the chairman of the 
Permanent Select Committee on Intel- 
ligence or a designee to offer amend- 
ments en bloc consisting of any of the 
amendments numbered 9, 16, 18, 20, and 
22 printed in the House Report 108-751; 
that amendments en bloc pursuant to 
this order may be considered as read, 
be debatable for 10 minutes equally di- 
vided and controlled by the chairman 
and ranking minority member of the 
Permanent Select Committee on Intel- 
ligence or their designees, not be sub- 
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ject to amendment and not be subject 
to a demand for a division of the ques- 
tion in the House or in the Committee 
of the Whole; and that the original pro- 
ponent of an amendment included in 
such amendments en bloc may insert a 
statement in the CONGRESSIONAL 
RECORD immediately before the dis- 
position of the amendments en bloc. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


EE 


9/11 RECOMMENDATIONS 
IMPLEMENTATION ACT 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 827 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 10. 


1002 
IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
10) to provide for reform of the intel- 
ligence community, terrorism preven- 
tion and prosecution, border security, 
and international cooperation and co- 
ordination, and for other purposes, 
with Mr. KOLBE (Chairman pro tem- 
pore) in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN pro tempore. When 
the Committee of the Whole rose ear- 
lier today, amendment No. 7 printed in 
House Report 108-751 by the gentle- 
woman from West Virginia (Mrs. 
CAPITO) had been disposed of. 

Pursuant to the order of the House of 
today, it shall be in order at any time 
for the chairman of the Permanent Se- 
lect Committee on Intelligence or a 
designee to offer amendments en bloc 
consisting of any of the amendment 
numbers 9, 16, 18, 20, and 22 printed in 
House report 108—751. 

The amendments en bloc shall be 
considered read, shall be debatable for 
10 minutes, equally divided and con- 
trolled by the chairman and the rank- 
ing minority member of the Permanent 
Select Committee on Intelligence or 
their designees, shall not be subject to 
amendment, and shall not be subject to 
a demand for a division of the question. 

The original proponent of the amend- 
ment included in the amendments en 
bloc may insert a statement in the 
Congressional RECORD immediately be- 
fore disposition of the amendments en 
bloc. 

It is now in order to consider amend- 
ment No. 8 printed in House Report 
108-751. 

AMENDMENT NO. 8 OFFERED BY MR. CARTER 

Mr. CARTER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 
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The text of the amendment is as fol- 
lows: 

Amendment No. 8 offered by Mr. CARTER: 

At the end of title II insert the following: 
Subtitle J—Terrorist Penalties Enhancement 

Act of 2004 

БЕС. 2221. SHORT TITLE. 

This subtitle may be cited as the ‘‘Ter- 
rorist Penalties Enhancement Act of 2004’’. 
SEC. 2222. PENALTIES FOR TERRORIST OF- 

FENSES RESULTING IN DEATH; DE- 
NIAL OF FEDERAL BENEFITS TO 
TERRORISTS. 

(a) IN GENERAL.—Chapter 118В of title 18, 
United States Code, is amended by adding at 
the end the following: 

“§ 2339E. Terrorist offenses resulting in death 

“(а) Whoever, in the course of committing 
a terrorist offense, engages in conduct that 
results in the death of a person, shall be pun- 
ished by death or imprisoned for any term of 
years or for life. 

“(р) As used in this section, the term ‘ter- 
rorist offense’ means— 

(1) a Federal felony offense that is— 

(А) a Federal crime of terrorism as de- 
fined in section 2332b(g) except to the extent 
such crime is an offense under section 1363; 
or 

“(В) an offense under this chapter, section 
175, 175b, 229, or 831, or section 236 of the 
Atomic Energy Act of 1954; or 

(2) a Federal offense that is an attempt or 
conspiracy to commit an offense described in 
paragraph (1). 
$$ 2339F. Denial of Federal benefits to terror- 

ists 

(а) An individual or corporation who is 
convicted of a terrorist offense (as defined in 
section 2339E) shall, as provided by the court 
on motion of the Government, be ineligible 
for any or all Federal benefits for any term 
of years or for life. 

“(р) As used in this section, the term ‘Fed- 
eral benefit’ has the meaning given that 
term in section 421(d) of the Controlled Sub- 
stances Act, and also includes any assistance 
or benefit described in section 115(a) of the 
Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996, with the 
same limitations and to the same extent as 
provided in section 115 of that Act with re- 
spect to denials of benefits and assistance to 
which that section applies.’’. 

(b) CONFORMING AMENDMENT TO TABLE OF 
SECTIONS.—The table of sections at the be- 
ginning of the chapter 113B of title 18, United 
States Code, is amended by adding at the end 
the following new items: 

‘23398. Terrorist offenses resulting in death. 

“2889Е. Denial of federal benefits to terror- 

ists.’’. 

(c) AGGRAVATING FACTOR IN DEATH PEN- 
ALTY CASES.—Section 3592(c)(1) of title 18, 
United States Code, is amended by inserting 
“section 2339E (terrorist offenses resulting in 
death),’’ after ‘‘destruction),’’. 

SEC. 2223. DEATH PENALTY IN CERTAIN AIR PI- 
RACY CASES OCCURRING BEFORE 
ENACTMENT OF THE FEDERAL 
DEATH PENALTY ACT OF 1994. 

Section 60003 of the Violent Crime Control 
and Law Enforcement Act of 1994, (Public 
Law 103-822), is amended, as of the time of 
its enactment, by adding at the end the fol- 
lowing: 

“(с) DEATH PENALTY PROCEDURES FOR CER- 
TAIN PREVIOUS AIRCRAFT PIRACY VIOLA- 
TIONS.—An individual convicted of violating 
section 46502 of title 49, United States Code, 
or its predecessor, may be sentenced to death 
in accordance with the procedures estab- 
lished in chapter 228 of title 18, United 
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States Code, if for any offense committed be- 
fore the enactment of the Violent Crime 
Control and Law Enforcement Act of 1994 
(Public Law 103-322), but after the enactment 
of the Antihijacking Act of 1974 (Public Law 
93-366), it is determined by the finder of fact, 
before consideration of the factors set forth 
in sections 3591(a)(2) and 3592(a) and (c) of 
title 18, United States Code, that one or 
more of the factors set forth in former sec- 
tion 46503(с)(2) of title 49, United States 
Code, or its predecessor, has been proven by 
the Government to exist, beyond a reason- 
able doubt, and that none of the factors set 
forth in former section 46503(с)(1) of title 49, 
United States Code, or its predecessor, has 
been proven by the defendant to exist, by a 
preponderance of the information. The 
meaning of the term ‘especially heinous, 
cruel, or depraved’, as used in the factor set 
forth in former section 46503(c)(2)(B)(iv) of 
title 49, United States Code, or its prede- 
cessor, shall be narrowed by adding the lim- 
iting language ‘in that it involved torture or 
serious physical abuse to the victim’, and 
shall be construed as when that term is used 
in section 3592(c)(6) of title 18, United States 
Code.” 

Conform the table of sections accordingly. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Texas (Mr. CARTER) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. CARTER). 

Mr. CARTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, today I offer an 
amendment, the Terrorist Penalties 
Enhancements Act, which will provide 
new and expanded penalties to those 
who commit fatal acts of terrorism. 

Since September 11, Federal and 
State officials continue to work hard 
to prevent further terrorist attacks on 
U.S. soil. However, despite some 
changes to the law to increase pen- 
alties after deadly terrorist attacks, a 
jury is still denied the ability to con- 
sider a death sentence or life imprison- 
ment for a terrorist in many cases, 
even when the attacks result in death 
and the court believes it is necessary 
to prevent further harm to our citi- 
zens. 

For example, in the case in which a 
terrorist causes massive loss of life by 
sabotaging a nuclear power plant or a 
national defense installation, there 
would be no possibility of imposing the 
death penalty under the statutes defin- 
ing these offenses because they contain 
no death penalty authorizations. In 
contrast, dozens of other Federal vio- 
lent crime provisions authorize up to 
life imprisonment or the death penalty 
in cases where victims are killed. Be- 
cause the potential tragedy here is so 
great, we must hope that changing this 
law to allow a sentence of death or life 
imprisonment will serve as a deterrent 
to would-be terrorists. It is one more 
tool in our arsenal. 

Mr. Chairman, hearings have been 
held on this straightforward legisla- 
tion, and it has been agreed to by the 
House Committee on the Judiciary. It 
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will make terrorists who kill eligible 
for the Federal death penalty. This leg- 
islation will also deny these same ter- 
rorists any Federal benefits they other- 
wise may have been eligible to receive. 
These Federal benefits denied include 
Social Security, welfare, unemploy- 
ment and food stamps. 

As a former State District Judge for 
over 20 years, I have presided over five 
capital murders trials, three of which 
resulted in the death penalty. I under- 
stand the gravity of seeking and impos- 
ing the death penalty. However, from 
my experience, I believe the death pen- 
alty is a tool that can deter acts of ter- 
rorism and can serve as a tool for pros- 
ecutors when negotiating sentences. 

I am pleased that President George 
Bush expressed his support for this leg- 
islation. In a speech to the FBI Acad- 
emy, President Bush said, “For the 
sake of American people, Congress 
should change the law and give law en- 
forcement officials the same tools they 
have to fight terror that they have to 
fight other crime.” 

In Hershey, Pennsylvania, President 
Bush reemphasized the inequity in cur- 
rent law. President Bush said, “Ме 
ought to be sending a strong signal: If 
you sabotage a defense installation or 
a nuclear facility in a way that takes 
an innocent life, you ought to get the 
death penalty, the Federal death pen- 
alty.” 

This legislation today puts all would- 
be terrorists on notice that they will 
receive ultimate justice should they 
decide to plan and execute a future at- 
tack. 

Mr. Chairman, I urge my colleagues 
to support this legislation. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I claim the time in opposition. 
Mr. Chairman, I yield myself 3 min- 
utes. 

Mr. Chairman, this bill creates 23 
new death penalties, making all Fed- 
eral crimes of terrorism punishable by 
death. We would remind people that a 
23-year study of over 4,500 death pen- 
alty cases found reversible error in 68 
percent of the cases. We suspect that 
approximately 100 people in the last 10 
years have been wrongfully executed. 
This burden falls disproportionately on 
minorities. 

So when you talk about a strong sig- 
nal, the signal, I guess, is you put peo- 
ple to death because, well, they might 
have been guilty. We know in the end 
the death penalty will not deter suicide 
bombers from completing their crimes. 
Furthermore, we have the problem of 
international law, the fact that most 
countries in the world, particularly our 
allies, do not have the death penalty 
and will not extradite criminals to the 
United States if they will be subject to 
the death penalty. 

One of the problems with the Federal 
crimes of terrorism is that it is some- 
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what vague. It could include some kind 
of a political protest. The death could 
occur by accident. It was not even in- 
tended. Somebody got trampled in the 
protest, for example, and here you are 
talking about the death penalty. But 
because it includes not only com- 
pleting the crime and killing some- 
body, it includes support for someone. 
You might want to rename this the 
“Put Mama to Death Bill.” If a mother 
harbors her son, lets him stay at home, 
she would then become and everybody 
in the family becomes subject to the 
death penalty. 

Mr. Chairman, this has nothing to do 
with reorganization of the intelligence 
community. I would hope that we 
would reserve judgment on this and 
consider this bill and others when we 
consider the Patriot Act. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CARTER. Mr. Chairman, I yield 1 
minute to the gentleman from Wis- 
consin (Mr. GREEN). 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, it is simple. We must do every- 
thing we can to stop terrorists, and 
that starts with ensuring that all ter- 
rorist acts are punished swiftly and se- 
verely. This amendment sends a clear 
message that we take terrorism seri- 
ously; that we understand that ter- 
rorist acts are not really crimes, they 
are combat; that on 9/11 we were not 
merely assaulted, we were invaded; and 
when there is combat, when terrorists 
invade our soil in deadly fashion, we 
will punish those responsible with the 
heaviest possible penalties. To do less 
would be a disservice to those who have 
lost their lives and would send a signal 
of softness to those who still seek our 
destruction. 

I was proud to work with the gen- 
tleman from Texas (Mr. CARTER) on 
this subject. I commend him for car- 
rying it forward. It is important work. 
It is good work that he is doing. I urge 
my colleagues to support this amend- 
ment. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I would point out that 
we will be considering the Patriot Act. 
I would hope that we would consider 
this legislation as part of that. 

Mr. Chairman, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. CARTER. Mr. Chairman, I urge 
my colleagues to support this amend- 
ment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Texas (Mr. 
CARTER). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. CARTER. Mr. Chairman, I de- 
mand a recorded vote. 
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The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Texas (Mr. 
CARTER) will be postponed. 

AMENDMENT EN BLOC OFFERED BY MR. 
HOEKSTRA 

Mr. HOEKSTRA. Mr. Chairman, pur- 
suant to the unanimous consent agree- 
ment, I offer the amendments en bloc. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendments 
en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. HOEK- 
STRA consisting of amendments numbered 9, 
16, 18, 20 and 22: 

AMENDMENT ХО. 9 OFFERED BY MR. CASTLE 


At the end of the bill, insert the following 
new section: 

SEC. 5 _. REMOVAL OF CIVIL LIABILITY BAR- 
RIERS THAT DISCOURAGE THE DO- 
NATION OF FIRE EQUIPMENT TO 
VOLUNTEER FIRE COMPANIES. 

(a) SHORT TITLE.—This section may be 
cited as the “Good Samaritan Volunteer 
Firefighter Assistance Act of 2004’’. 

(b) LIABILITY PROTECTION.—A person who 
donates fire control or fire rescue equipment 
to a volunteer fire company shall not be lia- 
ble for civil damages under any State or Fed- 
eral law for personal injuries, property dam- 
age or loss, or death proximately caused by 
the equipment after the donation. 

(c) EXCEPTIONS.—Subsection (b) does not 
apply to a person if— 

(1) the person’s act or omission proxi- 
mately causing the injury, damage, loss, or 
death constitutes gross negligence or inten- 
tional misconduct; or 

(2) the person is the manufacturer of the 
fire control or fire rescue equipment. 

(d) PREEMPTION.—This section preempts 
the laws of any State to the extent that such 
laws are inconsistent with this section, ex- 
cept that notwithstanding subsection (c) this 
section shall not preempt any State law that 
provides additional protection from liability 
for a person who donates fire control or fire 
rescue equipment to a volunteer fire com- 
pany. 

(e) DEFINITIONS.—In this section: 

(1) PERSON.—The term ‘‘person’’ includes 
any governmental or other entity. 

(2) FIRE CONTROL OR RESCUE EQUIPMENT.— 
The term ‘‘fire control or fire rescue equip- 
ment” includes any fire vehicle, fire fighting 
tool, communications equipment, protective 
gear, fire hose, or breathing apparatus. 

(3) STATE.—The term ‘‘State’’ includes the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Islands, 
American Samoa, Guam, the Virgin Islands, 
any other territory or possession of the 
United States, and any political subdivision 
of any such State, territory, or possession. 

(4) VOLUNTEER FIRE COMPANY.—The term 
“volunteer fire company” means ап associa- 
tion of individuals who provide fire protec- 
tion and other emergency services, where at 
least 30 percent of the individuals receive lit- 
tle or no compensation compared with an 
entry level full-time paid individual in that 
association or in the nearest such associa- 
tion with an entry level full-time paid indi- 
vidual. 

(£) EFFECTIVE DATE.—This section applies 
only to liability for injury, damage, loss, or 
death caused by equipment that, for pur- 
poses of subsection (b), is donated on or after 
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the date that is 30 days after the date of the 
enactment of this Act. 

(2) ATTORNEY GENERAL REVIEW.— 

(1) IN GENERAL.—The Attorney General of 
the United States shall conduct a State-by- 
State review of the donation of firefighter 
equipment to volunteer firefighter compa- 
nies during the 5-year period ending on the 
date of the enactment of this Act. 

(2) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Attorney General of the United States shall 
publish and submit to the Congress a report 
on the results of the review conducted under 
paragraph (1). The report shall include, for 
each State, the most effective way to fund 
firefighter companies, whether first re- 
sponder funding is sufficient to respond to 
the Nation’s needs, and the best method to 
ensure that the equipment donated to volun- 
teer firefighter companies is in usable condi- 
tion. 


AMENDMENT No. 16 OFFERED ВУ MR. BARTON 
OF TEXAS 

After section 5010 insert the following new 
section: 

SEC. 5011. DIGITAL TELEVISION CONVERSION 
DEADLINE. 

(a) FINDINGS.—The Congress finds the fol- 
lowing: 

(1) Congress granted television broad- 
casters additional 6 MHz blocks of spectrum 
to transmit digital broadcasts simulta- 
neously with the analog broadcasts they 
transmit on their original 6 megahertz 
blocks of spectrum. 

(2) Section 309(])(4) of the Communica- 
tions Act of 1934 requires each television 
broadcaster to cease analog transmissions 
and return 6 megahertz of spectrum by De- 
cember 31, 2006, or once just over 85 percent 
of the television households in that broad- 
caster’s market can view digital broadcast 
television channels using a digital tele- 
vision, а digital-to-analog-converter box, 
cable service, or satellite service, whichever 
is later. 

(3) Twenty-four megahertz of spectrum 
currently occupied by the television broad- 
casters has been earmarked for use by first 
responders once the television broadcasters 
return the spectrum broadcasters currently 
use to provide analog transmissions. 

(4) This spectrum would be ideal to provide 
first responders with interoperable commu- 
nications channels. 

(5) Large parts of the vacated spectrum 
could be auctioned for advanced commercial 
services, such as wireless broadband. 

(6) The ‘‘85-percent penetration test” could 
delay the termination of analog television 
broadcasts and the return of spectrum well 
beyond 2007, hindering the use of that spec- 
trum for these important public-safety and 
advanced commercial uses. 

(7) Proposals to require broadcasters to re- 
turn, on a date certain, just the spectrum 
earmarked for future public-safety use would 
not adequately resolve the identified need 
for improved public-safety communications 
interoperability. Broadcasters estimate that 
the public-safety only approach would dis- 
locate as many as 75 stations, including 
some in major markets, airing major net- 
work programming, sometimes even in dig- 
ital form. Unless broadcasters are required 
to return concurrently all the spectrum cur- 
rently used for analog transmissions, it will 
be exceedingly difficult to relocate these 75 
stations, which also serve a critical public 
safety function by broadcasting weather, 
traffic, disaster, and other safety alerts. 

(8) Proposals to require broadcasters to re- 
turn, on a date certain, just the spectrum 


22107 


earmarked for future public-safety use also 
would neither address the digital television 
transition in a comprehensive fashion nor 
free valuable spectrum for advanced com- 
mercial services. 

(b) SENSE OF CONGRESS.—Now, therefore, it 
is the sense of Congress that section 309(j)(14) 
of the Communications Act of 1934 should be 
amended to eliminate the 85-percent pene- 
tration test and to require broadcasters to 
cease analog transmissions at the close of 
December 31, 2006, so that the spectrum can 
be returned and repurposed for important 
public-safety and advanced commercial uses. 


AMENDMENT NO. 18 OFFERED BY MR. 
FOSSELLA 


Page 606, after line 17, insert the following 
(and redesignate the subsequent subsections 
accordingly): 

(а) MULTI-YEAR 
GRANTS.— 

(1) MULTI-YEAR COMMITMENTS.—In awarding 
grants to any State, region, local govern- 
ment, or Indian tribe for the purposes of en- 
hancing interoperable communications capa- 
bilities for emergency response providers, 
the Secretary may commit to obligate Fed- 
eral assistance beyond the current fiscal 
year, subject to the limitations and restric- 
tions in this subsection. 

(2) RESTRICTIONS.— 

(A) TIME LIMIT.—No multi-year interoper- 
ability commitment may exceed 3 years in 
duration. 

(B) AMOUNT OF COMMITTED FUNDS.—The 
total amount of assistance the Secretary has 
committed to obligate for any future fiscal 
year under paragraph (1) may not exceed 
$150,000,000. 

(3) LETTERS OF INTENT.— 

(A) ISSUANCE.—Pursuant to paragraph (1), 
the Secretary may issue a letter of intent to 
an applicant committing to obligate from fu- 
ture budget authority an amount, not more 
than the Federal Government’s share of the 
project’s cost, for an interoperability com- 
munications project (including interest costs 
and costs of formulating the project). 

(B) SCHEDULE.—A letter of intent under 
this paragraph shall establish a schedule 
under which the Secretary will reimburse 
the applicant for the Federal Government’s 
share of the project’s costs, as amounts be- 
come available, if the applicant, after the 
Secretary issues the letter, carries out the 
project before receiving amounts under a 
grant issued by the Secretary. 

(C) NOTICE TO SECRETARY.—An applicant 
that is issued a letter of intent under this 
subsection shall notify the Secretary of the 
applicant’s intent to carry out a project pur- 
suant to the letter before the project begins. 

(D) NOTICE TO CONGRESS.—The Secretary 
shall transmit a written notification to the 
Congress no later than 3 days before the 
issuance of a letter of intent under this sec- 
tion. 

(E) LIMITATIONS.—A letter of intent issued 
under this section is not an obligation of the 
Government under section 1501 of title 31, 
United States Code, and is not deemed to be 
an administrative commitment for financ- 
ing. An obligation or administrative com- 
mitment may be made only as amounts are 
provided in authorization and appropriations 
laws. 

(F) STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be construed— 

(i) to prohibit the obligation of amounts 
pursuant to a letter of intent under this sub- 
section in the same fiscal year as the letter 
of intent is issued; or 
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(ii) to apply to, or replace, Federal assist- 
ance intended for interoperable communica- 
tions that is not provided pursuant to a com- 
mitment under this subsection. 

(e) INTEROPERABLE COMMUNICATIONS 
PLANS.—Any applicant requesting funding 
assistance from the Secretary for interoper- 
able communications for emergency ге- 
sponse providers shall submit an Interoper- 
able Communications Plan to the Secretary 
for approval. Such a plan shall— 

(1) describe the current state of commu- 
nications interoperability in the applicable 
jurisdictions among Federal, State, and local 
emergency response providers and other rel- 
evant private resources; 

(2) describe the available and planned use 
of public safety frequency spectrum and re- 
sources for interoperable communications 
within such jurisdictions; 

(3) describe how the planned use of spec- 
trum and resources for interoperable com- 
munications is compatible with surrounding 
capabilities and interoperable communica- 
tions plans of Federal, State, and local gov- 
ernmental entities, military installations, 
foreign governments, critical infrastructure, 
and other relevant entities; 

(4) include a 5-year plan for the dedication 
of Federal, State, and local government and 
private resources to achieve a consistent, se- 
cure, and effective interoperable communica- 
tions system, including planning, system de- 
sign and engineering, testing and technology 
development, procurement and installation, 
training, and operations and maintenance; 
and 

(5) describe how such 5-year plan meets or 
exceeds any applicable standards and grant 
requirements established by the Secretary. 


AMENDMENT NO. 20 OFFERED BY MR. MICA 


Page 198, after line 22, insert the following 
(and redesignate subsequent subparagraphs 
of the quoted matter accordingly): 

‘(D) PRESCREENING INTERNATIONAL PAS- 
SENGERS.—Not later than 60 days after date 
of enactment of this subparagraph, the Sec- 
retary of Homeland Security, or the designee 
of the Secretary, shall issue a notice of pro- 
posed rulemaking that will allow the Depart- 
ment of Homeland Security to compare pas- 
senger name records for any international 
flight to or from the United States against 
the consolidated and integrated terrorist 
watchlist maintained by the Federal Govern- 
ment before departure of the flight. 

Page 199, strike lines 17 through 22 and in- 
sert the following: 

“(Е) APPEAL PROCEDURES.— 

“(1) ІМ GENERAL.—The Assistant Secretary 
shall establish a timely and fair process for 
individuals identified as a threat under one 
ог more of subparagraphs (С), (D), апа (Е) to 
appeal to the Transportation Security Ad- 
ministration the determination and correct 
any erroneous information. 

“(11) RECORDS.—The process shall include 
the establishment of a method by which the 
Assistant Secretary will be able to maintain 
a record of air passengers who have been 
misidentified and have corrected erroneous 
information. To prevent repeated delays of 
misidentified passengers, the Transportation 
Security Administration record shall con- 
tain information determined by the Assist- 
ant Secretary to authenticate the identity of 
such a passenger. 

Page 208, lines 5 and 6, strike ‘‘explosive 
detection systems” and insert ‘‘explosive de- 
tection devices’’. 

Page 208, line 9, insert ‘‘backscatter x-ray 
scanners,” after ‘‘shoe scanners,”’. 
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Page 213, after line 9, insert the following 
(and conform the table of contents of the bill 
accordingly): 

SEC. 2188. IN-LINE CHECKED BAGGAGE SCREEN- 
ING. 

The Secretary of Homeland Security shall 
take such action as may be necessary to ex- 
pedite the installation and use of advanced 
in-line baggage-screening equipment at com- 
mercial airports. 

Page 213, line 10, redesignate section 2188 of 
the bill as section 2189 and conform the table 
of contents of the bill accordingly. 


AMENDMENT NO. 22 OFFERED BY MR. SHADEGG 


In title V, at the end of chapter 3 of sub- 
title H (page 609, after line 21) add the fol- 


lowing: 

SEC. . PILOT STUDY TO MOVE WARNING SYS- 
TEMS INTO THE MODERN DIGITAL 
AGE. 


(a) PILOT STuDY.—The Secretary of Home- 
land Security, from funds available for im- 
proving the national system to notify the 
general public in the event of a terrorist at- 
tack, and in consultation with the Attorney 
General and the heads of other appropriate 
Federal agencies, the National Association 
of State Chief Information Officers, and 
other stakeholders with respect to public 
warning systems, shall conduct a pilot study 
under which the Secretary may issue public 
warnings regarding threats to homeland se- 
curity using a warning system that is simi- 
lar to the AMBER Alert communications 
network. 

(b) REPORT.—Not later than 9 months after 
the date of the enactment of this Act, the 
Secretary shall submit to the Congress a re- 
port regarding the findings, conclusions, and 
recommendations of the pilot study. 

The CHAIRMAN pro tempore. Pursu- 
ant to the order of the House earlier 
today, the gentleman from Michigan 
(Mr. HOEKSTRA) and the gentlewoman 
from California (Ms. HARMAN) or her 
designee each will control 5 minutes. 

The Chair recognizes the gentleman 
from Michigan (Mr. HOEKSTRA). 

Mr. HOEKSTRA. Mr. Chairman, I 
yield myself 1 minute. 

This en bloc amendment has been 
agreed to in a bipartisan fashion which 
supports the amendments that have 
been offered by the gentleman from 
Delaware (Mr. CASTLE), the gentleman 
from Texas (Mr. BARTON), the gen- 
tleman from New York (Mr. FOSSELLA), 
the gentleman from Florida (Mr. MICA) 
and the gentleman from Arizona (Mr. 
SHADEGG). 

I encourage my colleagues to support 
this en bloc amendment and move the 
process forward. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I ask unanimous consent to claim 
the time in opposition to the amend- 
ments. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentleman is recognized for 5 minutes. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield myself such time as I may 
consume. 
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There is one bill, the firefighters bill, 
that is in here, we considered that, and 
we had a debate on it. I just want to in- 
corporate by reference the problems 
with that legislation. It is not nec- 
essary because firefighters can receive 
gifts, and if they want to immunize the 
donor, they can do that under present 
law. 

Furthermore, the answer to giving 
firefighters more equipment is in fund- 
ing first responders equipment, rather 
than tort reform. So I would hope that 
we would consider that as we consider 
the en bloc amendments. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. HOEKSTRA. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Delaware (Mr. CASTLE), a former mem- 
ber of the Permanent Select Com- 
mittee on Intelligence. 

Mr. CASTLE. Mr. Chairman, I thank 
the chairman of the House Permanent 
Select Committee on Intelligence for 
yielding me time. 

This is sort of like a deja vu discus- 
sion, that the gentleman from Virginia 
(Mr. бсотт) and I have had this discus- 
sion before. I feel this legislation is 
necessary. There are some States that 
have waived the liability provisions to 
allow corporations to make donations 
of equipment to fire companies without 
liability, which is very, very impor- 
tant. A lot of these companies have 
very good and new equipment, hardly 
used because their fire needs are not as 
great as regular fire companies. They 
are willing to make this donation, but 
they are reluctant to do so because of 
the liability issues. 
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A few States have waived those pro- 
visions but others have not. We simply 
would allow this throughout this coun- 
try. I cannot imagine anything that is 
more dutiful or more beneficial to 
fighting fires in this country than this. 

So he opposed this before, and I said 
at the time, I hope he is the only one 
who is opposing this, and, he almost 
was. There were three people who op- 
posed it. It carried by 397 to 3. Obvi- 
ously, it has to do with what we are 
dealing with in this country in terms 
of terrorism, in terms of the problems 
of dealing with security in the United 
States of America, intelligence and all 
those other areas. Quite frankly, it is 
something that a lot of people want to 
get done, but we have got to find the 
vehicle for it, and this is a proper vehi- 
cle. 

It was unopposed and that is the rea- 
son it was put in the en bloc amend- 
ment, agreed to by Members on both 
sides of the aisle. My sense is this is 
something that each and every one of 
us should be supporting so that both 
our rural and our urban fire depart- 
ments can take advantage of this par- 
ticular type of law and have emergency 
vehicles and other equipment donated 
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to them without that concern of liabil- 
ity. 

I would hope that his concerns about 
that, which he has expressed, would not 
lead to opposition to the en bloc 
amendment and, hopefully, ultimately, 
the passage of this, and we will all be 
protected. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. CASTLE. I yield to the gen- 
tleman from Virginia. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, as the gentleman from Delaware 
has indicated, we have had this debate 
before, and I would just point out that 
my concerns with parts of the amend- 
ment are outweighed by the support of 
the other provisions in the other bills 
in the bloc. So I will not be opposing 
the bloc. 

Mr. CASTLE. Mr. Chairman, I thank 
the gentleman. 

Mr. Chairman, | rise today in support of my 
amendment to H.R. 10 which is identical to 
legislation | introduced, H.R. 1787, the “Good 
Samaritan Volunteer Firefighter Assistance 
Act.” On September 14 this legislation over- 
whelming passed the U.S. House of Rep- 
resentatives 397 to 3. 

My amendment removes a barrier which 
currently prevents some organizations from 
donating surplus fire fighting equipment to fire 
departments in need. Under current law, the 
threat of civil liability has caused some organi- 
zations to destroy fire equipment, rather than 
donating it to volunteer, rural and other finan- 
cially-strapped departments. 

We know that every day, across the United 
States, firefighters respond to calls for help. 
We are grateful that these brave men and 
women work to save our lives and protect our 
homes and businesses. We may presume that 
our firefighters work in departments with the 
latest and best firefighting and protective 
equipment. When in reality there are an esti- 
mated 30,000 firefighters who risk their lives 
daily due to a lack of basic Personal Protec- 
tive Equipment (PPE). 

In both rural and urban fire departments, 
limited budgets make it difficult to purchase 
more than fuel and minimum maintenance. At 
the same time, certain industries are соп- 
stantly improving and updating the fire protec- 
tion equipment to take advantage of new, 
state-of-the-art innovation. Sometimes, the 
surplus equipment has never been used to put 
out a single fire. Sadly, the threat of civil liabil- 
ity causes many organizations to destroy, rath- 
er than donate, millions of dollars of quality 
fire equipment. 

Not only do volunteer fire departments pro- 
vide an indispensable service, some estimates 
indicate that the nearly 800,000 volunteer fire- 
fighters nationwide save state and local gov- 
ernments $36.8 billion a year. Of the 26,000 
fire departments in the United States, more 
than 19,000 are all volunteers and another 
3,800 are mostly volunteer. 

Ten states: Alabama, Arizona, Arkansas, 
California, Florida, Indiana, Missouri, New 
York, South Carolina and Texas have passed 
similar legislation. In the seven years of the 
Texas program more than $12 million worth of 
firefighter equipment has been donated and 
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given to needy departments—this includes 
nearly 70 emergency vehicles, more than 
1,500 piece of communications equipment. In 
total more than 33,000 items have been do- 
nated. 

Congress can respond to the needs of fire 
companies by removing civil liability barriers. 
Equipping our nation’s first responders is es- 
sential as we fight the war on terror and | am 
hopeful the esteemed Chairman of the Judici- 
ary Committee and my colleagues will again 
join me in supporting this measure. 

Mr. BUYER. Mr. Chairman, | rise in strong 
support of this amendment sponsored by the 
Chairman of the House Energy and Com- 
merce Committee. This Sense of Congress 
sets out the right approach for this nation to 
move toward the digital television transition 
and return much-needed spectrum for public- 
safety and advanced commercial purposes, 
such as wireless broadband. The Congress, 
the Federal Communications Commission, as 
well as the telecommunications industry have 
spent valuable time and money for the ad- 
vancement of the transition. A hard date will 
bring certainty to all those involved in this tran- 
sition. 

The Senate, in its just passed National Intel- 
ligence Reform bill, included a 2008 hard 
deadline for broadcasters to vacate only por- 
tions of the 700 MHz spectrum reserved for 
public safety. | do not believe this is the cor- 
rect approach, nor do | believe that it ade- 
quately solves the public safety issue. 

| commend the Chairman for his amend- 
ment and | look forward to our continued work 
as we move from an analog to a digital world. 

Mr. COX. Mr. Chairman, | rise in support of 
the Amendment offered by my colleague and 
good friend, Mr. SHADEGG of Arizona. 

Mr. SHADEGG is a distinguished Member of 
the Select Committee on Homeland Security 
and ably serves as Chairman of its Sub- 
committee on Emergency Preparedness & Re- 
sponse. 

Under Chairman SHADEGG’s leadership, the 
EP&R Subcommittee recently held a very in- 
formative and eye-opening hearing on the 
state of our Nation’s warning and alert system. 

The Amendment that he is offering today is 
the product of that excellent hearing. 

| commend Chairman SHADEGG for his fore- 
sight in recognizing the importance of emer- 
gency warnings and alerts, and for his leader- 
ship in offering this important Amendment. 

It is simply imperative that our Nation main- 
tain and operate an effective emergency com- 
munication system. It is our responsibility to 
ensure that our citizens receive sufficient and 
timely warnings to enable them to take action 
necessary for their safety—whether the cause 
is a terrorist attack or a force of nature. 

This Amendment authorizes a pilot study 
examining whether a system like the AMBER 
Alert network should, and can, be used for 
emergency warnings and alerts. The AMBER 
Alert network, which provides actionable intel- 
ligence on a geographic basis to help identify 
and track missing children, is a proven suc- 
cess. This Amendment is certainly worthy of 
our support. 

Let me again commend Chairman SHAD- 
EGG. And | urge my colleagues to vote “yes” 
on the Shadegg Amendment. 

Mr. GARY G. MILLER of California. Mr. 
Chairman, | rise in support of the Mica amend- 
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ment, which will go a long way in making cer- 
tain our skies are safe and free of terrorism. 

| would like to focus my comments on im- 
portant provisions in this amendment that will 
help ensure the civil liberties of all of Amer- 
ica’s citizens are protected during this war on 
terrorism. | thank Aviation Subcommittee 
Chairman МІСА for including this language in 
his amendment, which | had submitted to the 
Rules Committee as a separate amendment. 

There is no question that we should be vigi- 
lant in our fight against terrorism or that іп- 
creased security measures will serve to incon- 
venience some of our citizens. However, forc- 
ing certain law-abiding citizens to be repeat- 
edly detained and questioned each time they 
travel should not be tolerated. 

This amendment will establish a process for 
the Transportation Security Administration to 
ensure those passengers who are erroneously 
flagged under its new pre-screening system 
are not unnecessarily delayed on future flights. 

To illustrate the importance of addressing 
this issue, | would like to highlight an example 
of a family in my district who has been repeat- 
edly delayed when traveling. 

The most recent case occurred this sum- 
mer, when returning from an oversees trip. 
The family was met by officials as they 
deplaned and escorted to a holding room at 
JFK Airport. During their detainment, officials 
thoroughly inspected the family’s luggage and 
would not even allow them to go to the rest- 
room without escort. The family was ежеп- 
sively questioned about their background and 
employment. 

It took over three hours for the officials to 
clear and release the family. Unfortunately, the 
long delay caused them to miss their con- 
necting flight to California. 

According to Immigration and Customs En- 
forcement, this family was delayed due to the 
nature of our law enforcement databases, 
which can give rise to “near matches” and 
“tentative hits,” resulting in misidentification 
scenarios. 

This was not the first time this family was 
delayed because of the similarity of their name 
to names that appear on watch lists. Unfortu- 
nately, according to the Department of Home- 
land Security, it will not be the last—the family 
should expect similar detainment in the future 
because of this shortcoming in our law en- 
forcement databases. 

Some of you might say that this is the price 
American citizens of Middle-Eastern descent 
must pay to ensure safety in our skies. 

But we must ask ourselves—how do we 
protect those unfortunate Americans, who 
share names that are similar to dangerous 
people on terrorist watch lists, from being ef- 
fectively denied the ability to fly? 

There is no question that we must encour- 
age our security officials to be vigilant. But, it 
is reasonable to expect that the Transportation 
Security Administration be able to maintain 
their watch lists to ensure that the system 
does not continue to erroneously flag the 
same law-abiding citizens every time they try 
to travel on a plane. 

| believe this can be done in a way that 
maintains aviation security, improves the ef- 
fectiveness of watch lists, and demonstrates to 
our fellow Americans of Middle-Eastern de- 
scent that America affords the same freedoms 
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and opportunities to all of its law-abiding citi- 
zens, even during this war on terrorism. 

Specifically, this amendment will: establish a 
timely and fair process for individuals identified 
as a threat to appeal the determination and 
correct any erroneous information; include a 
method by which TSA will be able to maintain 
a record of air passengers who have been 
misidentified; and prevent repeated delays of 
misidentified passengers by ensuring the 
record contain information determined by TSA 
to authenticate the identity of such a pas- 
senger. 

As we work toward policies that secure our 
homeland, we must not forget that there are 
U.S. citizens who are of Middle Eastern de- 
scent. They have greatly contributed to Amer- 
ican society and are deserving of equal treat- 
ment under the Constitution of the United 
States. 

These various cultures and races became 
citizens of the United States just as our ances- 
tors did, and they are our neighbors, co-work- 
ers, friends, and family members. Most of all, 
they are our fellow Americans. 

It is unfortunate that these Americans have 
been forced to bear the brunt of our increased 
security. 

In the past, when American law enforce- 
ment confronted challenges to our safety and 
security from espionage, drug trafficking and 
organized crime, we were able to meet those 
challenges in ways that preserved our funda- 
mental freedoms and civil liberties. 

We must meet the challenge of terrorism 
with this same careful regard for the Constitu- 
tional rights of Americans and respect for all 
human beings. 

Last week, the House Transportation and 
Infrastructure Committee unanimously ap- 
proved these provisions and | ask my col- 
leagues to support this amendment today. 

Mr. UPTON. Mr. Chairman, | rise in support 
of the Barton Amendment. 

Part of the spectrum which the broadcasters 
are to return at the end of the DTV transition 
has been earmarked for public safety inter- 
operable radio communications. Тһе tragic 
events of 9/11 underscore the need for this, 
and that is why we must move with deliberate 
speed to complete the transition. 

But moving with deliberate speed does not 
mean moving recklessly, and it does not mean 
grasping at well-intentioned half-measures that 
would either cause scores of television sta- 
tions to literally go dark or would actually set 
us back in our efforts to get spectrum into the 
hands of public safety because they are rid- 
dled with ill-defined exceptions. 

Moreover, we need to consider consumers’ 
analog television sets which could go dark 
once broadcasters cease analog broadcasts— 
if we do not take care to do this right. Helping 
public safety and minimizing consumer disrup- 
tions need not be mutually goals. 

| support the Barton amendment because it 
says that we should impose а hard-date for 
the end of the entire transition as part of a 
comprehensive digital television transition bill 
to be enacted next Congress. | look forward to 
working in the Energy and Commerce Com- 
mittee next Congress on this and other pro- 
posals to minimize consumer disruptions, fo- 
cusing on how to get low-cost digital-to-analog 
converter boxes into the hands of consumers, 
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not to mention other policy matters that are 
relevant to the transition. The Barton Amend- 
ment signs us up to move—not with reckless 
abandon—but with deliberate speed to ensure 
that we really get spectrum into the hands of 
public safety in an expeditious fashion. 

| urge all of my colleagues to support the 
Barton Amendment. 

Mr. COX. Mr. Chairman, | rise in strong sup- 
port of the Fossella-Stupak amendment. From 
the first World Trade Center bombing in 1993 
to the attacks on September 11, 2001, the in- 
ability of our first responders to communicate 
adequately and effectively has posed a seri- 
ous obstacle to our Nation’s ability to respond 
to acts of terrorism and other emergencies. 

Regrettably, there is no silver bullet or pan- 
acea that will enable us to attain interoperable 
communications overnight. And, contrary to 
the good intentions of some of my colleagues 
on the other side of the aisle, merely throwing 
more money at the problem or creating new 
grant programs is not the answer. We already 
have enough programs. 

Indeed, since 2002, the Federal government 
has awarded more than $1.2 billion in grant 
assistance specifically for the purpose of en- 
hancing interoperable communications. And, 
unfortunately, our progress has been dis- 
appointing. The primary reason for this—ac- 
cording to the Government Accountability Of- 
fice—is that Federal interoperable communica- 
tions grant programs “present challenges to 
short- and long-term planning.” 

That is why | rise in support of the Fossella- 
Stupak Amendment. It does not create a new 
interoperable communications grant program. 
Rather, it gives the Department of Homeland 
Security much needed flexibility to support 
State and local short- and long-term planning 
for interoperable communications. 

Specifically, under the Fossella-Stupak 
Amendment, the Department may issue Let- 
ters of Intent to commit future funding for inter- 
operable communications for up to three 
years. These commitments must be made pur- 
suant to existing grant programs. 

States and local governments have been re- 
luctant to invest in expensive and complicated 
communication systems due to uncertainty 
over the availability of Federal funds from year 
to year. Providing cash-strapped States and 
local governments with reasonable assurance 
that multi-year Federal assistance will be 
available should spur comprehensive planning 
and meaningful investments in communica- 
tions. 

The Fossella-Stupak Amendment also re- 
quires applicants to develop multi-year inter- 
operable communication plans. Such plans 
are essential for long-term planning, such as 
coordinating communications strategies with 
different agencies and neighboring јигіѕаіс- 
tions, and for preventing funds from being 
wasted on hastily planned systems. 

| understand that numerous fire service and 
law enforcement groups, State and local gov- 
ernment organizations, and other entities rep- 
resenting the public safety community played 
a key role in drafting this Amendment. They 
and | support this Amendment, and so should 
you. 

| commend Representatives FOSSELLA and 
STUPAK for their leadership and vision in offer- 
ing this important Amendment. 
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As Chairman of the Select Committee on 
Homeland Security, | strongly encourage my 
colleagues to support this Amendment. 

Mr. DINGELL. Mr. Chairman, | agree with 
Chairman BARTON that the digital television 
transition has taken too long and that we need 
to quickly get our police officers, firefighters, 
and other first responders an additional 24 
megahertz of spectrum to help them safely do 
their jobs. This spectrum, currently occupied 
by television channels 63, 64, 68, and 69, is 
set to be turned over to first responders once 
the stations broadcasting on those channels 
transition to digital. Can the federal govern- 
ment speed this up? 

Some have proposed getting first respond- 
ers this spectrum more quickly by requiring 
certain broadcasters to return their spectrum 
by the end of 2006. This suggestion, though 
well intentioned, is a simplistic approach to a 
complex problem. It does not ensure that the 
public safety sector will be ready to use this 
new spectrum. Also, this suggestion, by sup- 
planting certain broadcasters directly, and 
shutting down others to prevent interference, 
will prevent many consumers from receiving 
important programming such as local news 
and weather. Finally, it will also disproportion- 
ately harm the Hispanic community by shutting 
down a number of Spanish-language stations. 

Likewise, the amendment before us today 
does not reflect the complexity of this issue. 
Although | agree with Chairman BARTON that 
we need to speed up the digital transition, the 
amendment declares that we should establish 
a hard deadline of December 31, 2006, when 
all analog television broadcasts on all chan- 
nels would cease. Such an absolute declara- 
tion is premature. It would not allow enough 
time for affordable equipment to come to mar- 
ket or to properly educate consumers about 
the transition. Moreover, it could result in 
many consumers losing their television serv- 
ice. That must not happen. 

Congress needs to address the digital tran- 
sition issue soon in a comprehensive way, ad- 
dressing, among others, three major issues. 
First, we need to expedite public safety’s ac- 
cess to new spectrum and provide them with 
certainty so they know when they will be re- 
ceiving new spectrum. Certainty will allow first 
responders time to plan how to use the spec- 
trum. It will also allow them time to line up the 
funding necessary to make use of the spec- 
trum once it becomes available. 

Second, we need to implement a far-reach- 
ing plan to educate consumers on what will 
happen once the digital transition is complete. 
It is important that consumers know when the 
transition will take place, how it will take place, 
and what it means for them with regard to 
their television viewing. 

Third, consumers should not bear unfair 
cost burdens, and we need to have a program 
in place to provide subsidies so that no one is 
left behind as the United States transitions to 
digital television. 

| am pleased that Chairman BARTON recog- 
nizes the need to tackle these issues in a 
thoughtful and comprehensive way. Unfortu- 
nately, | cannot support the amendment be- 
fore us today because it is premature and 
could lead to consumers losing their television 
service. 

| am confident, however, that regardless of 
which party controls the House next Congress, 
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the Committee on Energy and Commerce will 
work on a bipartisan basis to properly address 
these issues in a way that will speed up the 
digital transition, provide certainty to public 
safety regarding new spectrum, and protect 
consumers from losing their television service. 

Mr. MICA. Mr. Chairman, the amendment | 
have offered makes several non-controversial, 
but important changes: 

First, it prevents a repeat of the “Cat Ste- 
vens” incident. 

On September 21st, Yusuf Islam, formerly 
known as Cat Stevens, was allowed to board 
United Flight 919 from London to Washington, 
DC. 

The plane was hundreds of miles over the 
Atlantic before it was discovered that Mr. 
Islam was on the terrorist watchlist. Fortu- 
nately, the plane was diverted to Maine with- 
out incident. That plane should never have left 
the ground with Mr. Islam on board. 

My amendment requires DHS to compare 
the names of international passengers to the 
terrorist watch-lists prior to the flights depar- 
ture, and it ensures that future flights will not 
take off with known terrorists on board. 

Secondly, my amendment requires TSA to 
establish an appeal process for passengers 
wrongly placed on terror watchlists. 

It also establishes a process for DHS to 
track passengers erroneously flagged under 
the Department’s new pre-screening system. 

The watchlists are incredibly important tools, 
but they are far from perfect. 

Last week, | learned that several members 
of Congress, including the Chairman of the 
Transportation Committee, have been pre- 
vented from boarding airliners because they 
shared the first and last name of someone on 
the watchlist. 

This provision will ensure that they and oth- 
ers are not unnecessarily delayed on future 
flights. 

Lastly, this amendment directs the Depart- 
ment of Homeland Security to take all nec- 
essary actions to expedite the installation and 
use of advanced in-line baggage-screening 
equipment at commercial airports. 

| am disappointed that language to provide 
innovative non-Federal financing for these sys- 
tems was not included in H.R. 10 due to short- 
sighted CBO scorekeeping. 

However, | do believe the Administration 
has the authority to pursue this approach, and 
hopefully, this section will encourage them to 
do so. 

We worked closely with members on both 
sides of the aisle to develop this amendment. 
A similar amendment passed the Transpor- 
tation Committee unanimously last week and | 
urge all of my colleagues to vote in favor of 
this amendment. 

Mr. PICKERING. Mr. Chairman, | rise today 
to support the Amendment being offered by 
Mr. BARTON, Chairman of the House Energy 
and Commerce Committee. First, | would like 
to thank Chairman BARTON for his leadership 
on this issue. | agree with Chairman BARTON 
that H.R. 10 is not the vehicle by which to ef- 
fectively transition this precious public spec- 
trum to public safety and valuable commercial 
and non-licensed uses. In order to address all 
issues and concerns, we must take a com- 
prehensive approach and develop a com- 
prehensive solution so that our first respond- 
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ers receive all the tools they need and the 
American people receive the unimaginable 
benefits of digital technology. The Senate pro- 
posal is the wrong approach and | hope we 
will work to accomplish our goal іп a more all- 
inclusive process focusing on all broadcast 
issues. We cannot effectively address the dig- 
ital transition piece by piece. | look forward to 
working with Chairman BARTON on this very 
important issue in order to find a date that is 
appropriate and achievable in order to effec- 
tively transition to that new and exciting digital 
age of television that will promote public safe- 
ty, encourage innovation, create jobs, and 
benefit all Americans. 

Mr. BARTON of Texas. Mr. Chairman, my 
amendment expresses the sense of the Con- 
gress that the way to get valuable spectrum 
promptly into the hands of public safety offi- 
cials without shutting off consumers’ tele- 
visions is to enact comprehensive, hard-dead- 
line digital television legislation. 

The Senate-passed 9/11 bill, however, re- 
quires the return of only a portion of that spec- 
trum, rather than all the spectrum that broad- 
casters are currently using for analog broad- 
casts. Broadcasters estimate that these provi- 
sions would shut off as many as 75 stations. 
Many of these broadcasters carry major net- 
works in major markets. Because the Senate 
bill does not require the other broadcasters to 
vacate their analog spectrum, there will be no- 
where to relocate these 75 stations. 

By waiting until the 109th Congress set a 
date-certain for all broadcasters to clear the 
spectrum they use for analog broadcasts, we 
can turn spectrum over to public safety soon- 
er, and all broadcasters will be able to move 
to their final digital channels. The remaining 
spectrum can be auctioned for advanced com- 
mercial services, such as wireless broadband. 
Some of the billions of dollars generated can 
then be used for digital-to-analog converter 
boxes so that households relying on over-the- 
air analog broadcasts can continue to use 
their analog televisions. 

| urge my colleagues to join me in express- 
ing the Sense of the Congress that the re- 
sponsible policy should be to address this 
issue comprehensively through regular order, 
not in a piecemeal fashion on a bill to imple- 
ment the 9/11 Commission recommendations. 
| look forward next year to working with Rank- 
ing Minority Member DINGELL, Subcommittee 
Chairman UPTON, and Subcommittee Ranking 
Minority Member MARKEY, along with all of the 
Members of the Energy and Commerce Com- 
mittee, to pass hard-deadline legislation. | 
urge my colleagues to vote for this amend- 
ment so that public safety gets its needed 
spectrum without making televisions go dark. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield back the balance of my 
time. 

Mr. HOEKSTRA. Mr. Chairman, we 
have no additional speakers, and I 
yield back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
KOLBE). The question is on the amend- 
ments en bloc offered by the gentleman 
from Michigan (Mr. HOEKSTRA). 

The amendments en bloc were agreed 
to. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 10 printed in House Report 108-751. 
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AMENDMENT NO. 10 OFFERED BY MR. FOLEY 

Mr. FOLEY. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. Offered by Mr. FOLEY: 

Page 328, after line 7, insert the following 
(and amend the table of contents accord- 
ingly) 

Subtitle F—Treatment of Aliens Who Commit 
Acts of Torture, Extrajudicial Killings, or 
Other Atrocities Abroad 

SEC. 3121. INADMISSIBILITY AND DEPORT- 

ABILITY OF ALIENS WHO HAVE COM- 
MITTED ACTS OF TORTURE OR 
EXTRAJUDICIAL KILLINGS ABROAD. 

(а) INADMISSIBILITY.—Section 212(a)(8)(E) of 
the Immigration and Nationality Act (8 
U.S.C. 1182(a)(3)(E)) is amended— 

(1) in clause (ii), by striking “Ваз engaged 
in conduct that is defined as genocide for 
purposes of the International Convention on 
the Prevention and Punishment of Genocide 
is inadmissible” and inserting ‘‘ordered, in- 
cited, assisted, or otherwise participated in 
conduct outside the United States that 
would, if committed in the United States or 
by a United States national, be genocide, as 
defined in section 1091(а) of title 18, United 
States Code, is inadmissible”; 

(2) by adding at the end the following: 

(111) COMMISSION OF ACTS OF TORTURE OR 
EXTRAJUDICIAL KILLINGS.—Any alien who, 
outside the United States, has committed, 
ordered, incited, assisted, or otherwise par- 
ticipated in the commission of— 

“(1) any act of torture, as defined in sec- 
tion 2340 of title 18, United States Code; or 

“(ID under color of law of any foreign na- 
tion, any extrajudicial killing, as defined in 
section 3(a) of the Torture Victim Protection 
Act of 1991 (28 U.S.C. 1350 note); 
is inadmissible.’’; and 

(3) in the subparagraph heading, by strik- 
ing ‘‘PARTICIPANTS IN NAZI PERSECUTION OR 
GENOCIDE” and inserting ‘‘PARTICIPANTS IN 
NAZI PERSECUTION, GENOCIDE, OR THE COMMIS- 
SION OF ANY АСТ OF TORTURE OR 
EXTRAJUDICIAL KILLING”. 

(b) DEPORTABILITY.—Section 237(a)(4)(D) of 
such Act (8 U.S.C. 1227(a)(4)(D)) is amended— 

(1) by striking ‘‘clause (i) ог (ii)? and in- 
serting ‘‘clause (1), (11), ог (iii)’’; and 

(2) in the subparagraph heading, by strik- 
ing ‘‘ASSISTED IN NAZI PERSECUTION OR EN- 
GAGED IN GENOCIDE” and inserting “РАВТІСІ- 
PATED IN NAZI PERSECUTION, GENOCIDE, OR THE 
COMMISSION OF ANY ACT OF TORTURE OR 
EXTRAJUDICIAL KILLING”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offenses 
committed before, on, or after the date of 
the enactment of this Act. 

SEC. 3122. INADMISSIBILITY AND DEPORT- 

ABILITY OF FOREIGN GOVERNMENT 
OFFICIALS WHO HAVE COMMITTED 
PARTICULARLY SEVERE VIOLA- 
TIONS OF RELIGIOUS FREEDOM. 

(a) GROUND OF INADMISSIBILITY.—Section 
212(a)(2)(G) of the Immigration and Nation- 
ality Act (8 U.S.C. 1182(a)(2)(G)) is amended 
to read as follows: 

(О) FOREIGN GOVERNMENT OFFICIALS WHO 
HAVE COMMITTED PARTICULARLY SEVERE VIO- 
LATIONS OF RELIGIOUS FREEDOM.—Any alien 
who, while serving as a foreign government 
official, was responsible for or directly car- 
ried out, at any time, particularly severe 
violations of religious freedom, as defined in 
section 3 of the International Religious Free- 
dom Act of 1998 (22 U.S.C. 6402), is inadmis- 
sible.’’. 
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(b) GROUND OF DEPORTABILITY.—Section 
237(a)(4) of the Immigration and Nationality 
Act (8 U.S.C. 1227(a)(4)) is amended by adding 
at the end the following: 

“(Е) PARTICIPATED IN THE COMMISSION OF 
SEVERE VIOLATIONS OF RELIGIOUS FREEDOM.— 
Any alien described in section 212(a)(2)(G) is 
deportable.’’. 

SEC. 3123. WAIVER OF INADMISSIBILITY. 

Section 212(d)(3) of the Immigration and 
Nationality Act (8 U.S.C. 1182(d)(8)) is 
amended— 

(1) in subparagraph (A), by striking ‘‘and 
З(®)”” and inserting “апа clauses (i) and (ii) 
of paragraph (3)(E)’’; and 

(2) in subparagraph (B), by striking ‘‘and 
З(®)”” and inserting “апа clauses (i) and (ii) 
of paragraph (3)(E)’’. 

SEC. 3124. BAR TO GOOD MORAL CHARACTER 
FOR ALIENS WHO HAVE COMMITTED 
ACTS OF TORTURE, EXTRAJUDICIAL 
KILLINGS, OR SEVERE VIOLATIONS 
OF RELIGIOUS FREEDOM. 

Section 101(f) of the Immigration and Na- 
tionality Act (8 U.S.C. 1101(f)) is amended— 

(1) by striking the period at the end of 
paragraph (8) and inserting ‘‘; and’’; and 

(2) by adding at the end the following: 

“(9) one who at any time has engaged іп 
conduct described in section 212(a)(3)(E) (re- 
lating to assistance in Nazi persecution, par- 
ticipation in genocide, or commission of acts 
of torture or extrajudicial killings) or 
212(a)(2)(G) (relating to severe violations of 
religious freedom).’’. 

SEC. 3125. ESTABLISHMENT OF THE OFFICE OF 
SPECIAL INVESTIGATIONS. 

(a) AMENDMENT OF THE IMMIGRATION AND 
NATIONALITY ACT.—Section 103 of the Immi- 
gration and Nationality Act (8 U.S.C. 1108) is 
amended by adding at the end the following: 

“(h)(1) The Attorney General shall estab- 
lish within the Criminal Division of the De- 
partment of Justice an Office of Special In- 
vestigations with the authority to detect 
and investigate, and, where appropriate, to 
take legal action to denaturalize any alien 
described in section 212(a)(3)(E). 

“(2) The Attorney General shall consult 
with the Secretary of the Department of 
Homeland Security in making determina- 
tions concerning the criminal prosecution or 
extradition of aliens described in section 
212(а)(3)(Е). 

(8) In determining the appropriate legal 
action to take against an alien described in 
section 212(а)(3)(Е), consideration shall be 
given to— 

(А) the availability of criminal prosecu- 
tion under the laws of the United States for 
any conduct that may form the basis for re- 
moval and denaturalization; or 

“(В) the availability of extradition of the 
alien to a foreign jurisdiction that is pre- 
pared to undertake a prosecution for such 
conduct.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Department of Justice 
such sums as may be necessary to carry out 
the additional duties established under sec- 
tion 103(h) of the Immigration and Nation- 
ality Act (as added by this subtitle) in order 
to ensure that the Office of Special Inves- 
tigations fulfills its continuing obligations 
regarding Nazi war criminals. 

(2) AVAILABILITY OF FUNDS.—Amounts ap- 
propriated pursuant to paragraph (1) are au- 
thorized to remain available until expended. 
SEC. 3126. REPORT ON IMPLEMENTATION. 

Not later than 180 days after the date of 
enactment of this Act, the Attorney General, 
in consultation with the Secretary of Home- 
land Security, shall submit to the Commit- 
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tees on the Judiciary of the Senate and the 
House of Representatives a report on imple- 
mentation of this subtitle that includes a de- 
scription of— 

(1) the procedures used to refer matters to 
the Office of Special Investigations and 
other components within the Department of 
Justice and the Department of Homeland Se- 
curity in a manner consistent with the 
amendments made by this subtitle; 

(2) the revisions, if any, made to immigra- 
tion forms to reflect changes in the Immi- 
gration and Nationality Act made by the 
amendments contained in this subtitle; and 

(8) the procedures developed, with adequate 
due process protection, to obtain sufficient 
evidence to determine whether an alien may 
be inadmissible under the terms of the 
amendments made by this subtitle. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Florida (Mr. FOLEY) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. FOLEY). 

Mr. FOLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

I rise today in support of our amend- 
ment, the Foley-Ackerman amendment 
to H.R. 10, the Anti-Atrocity Alien De- 
portation Act that will help strengthen 
our Nation’s security. 

Every year, according to Amnesty 
International, an estimated 800 to 1,000 
war criminals and human rights abus- 
ers seek refuge in the United States. 
Due to loopholes in current law, these 
criminals could be living in our States, 
in our towns, and even in our neighbor- 
hoods. There is nothing in current U.S. 
law to bar such monsters from the 
United States or to legally justify their 
removal from our country. 

This headline, the INS says it cannot 
deport them. The Justice Department 
will not prosecute them. Torturers, 
death squad leaders, and human rights 
criminals who seek refuge in the 
United States have nothing to fear ex- 
cept their victims. 

Let me be perfectly clear: Torturers 
are terrorists. Many of us here today 
probably think of torturers as domestic 
terrorists, those just committing un- 
speakable crimes in their own Nations, 
but that cannot be further from the 
truth. 

Let us look at the facts. North Korea, 
Iran, Syria, Libya, Cuba, Sudan, the 
former regimes in Afghanistan, the 
Taliban, and Iraq, they are all State 
sponsors of terrorism, and all have 
some of the worst human rights 
records in history. They detain people 
for indefinite periods of time, commit 
brutal acts of torture and kill with lit- 
tle regard for human life. We would be 
naive to believe that torturers and ter- 
rorists are in many ways not one in the 
same. 

The Anti-Atrocity Alien Deportation 
amendment, which the gentleman from 
New York (Mr. ACKERMAN) and I have 
worked on for over 412 years, we are of- 
fering it today, will give the Federal 
Government another weapon in our 
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war on terror. This amendment will, 
among other things, make aliens who 
commit torture or other human rights 
violations inadmissible and removable. 

This bipartisan and bicameral provi- 
sion will strengthen H.R. 10 by adding 
additional layers to our immigration 
laws, barring these criminals with 
clear ties to terror from even entering 
our country. 

For decades, those who have com- 
mitted some of the most horrific acts 
against humanity have sought sanc- 
tuary here with impunity. This amend- 
ment would strip their protection once 
and for all. We cannot let these crimi- 
nals continue to be around our families 
any longer. They have committed 
crimes against their own people. They 
have committed crimes against the 
United States. They have committed 
crimes against humanity. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. ACKERMAN. Mr. Chairman, I 
ask unanimous consent to control the 
time in opposition and will be in favor 
of the legislation. 

The CHAIRMAN pro tempore. With- 
out objection, the gentleman from New 
York (Mr. ACKERMAN) is recognized for 
5 minutes. 

There was no objection. 

Mr. ACKERMAN. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

First, I want to say it has been a 
privilege to work with the gentleman 
from Florida (Mr. FOLEY) on a com- 
pletely nonpartisan basis for almost 
half a decade on this particular legisla- 
tion. 

The Foley-Ackerman amendment 
closes the loophole that currently al- 
lows war criminals who enter the 
United States to remain in the United 
States. This measure enjoys bipartisan 
support in both the House and the Sen- 
ate. A bill sponsored by the chairman 
and ranking Democrat on the Senate 
Judiciary Committee, ORRIN HATCH 
and PATRICK LEAHY, has been reported 
out of the Judiciary Committee in that 
body. 

At this very moment, with our Na- 
tion engaged in a conflict in Iraq, 
which previously had a regime that 
committed every kind of grotesque 
criminal behavior that our Nation de- 
plores, the U.S. Code provides по, 
again, no, assurance that Saddam Hus- 
sein’s henchmen, Iraqi war criminals, 
perpetrators of torture or atrocities 
from there or other places could not 
somehow come into the United States 
and enjoy the very benefits that they 
have so cruelly deprived of others. 

It is hard to believe but it is true. 
Some of Saddam Hussein’s most brutal 
thugs, if they were able to hide their 
past and slip past the INS, they could 
conceivably apply and receive either 
U.S. permanent resident status or even 
possibly citizenship. 

How do we know this? Because war 
criminals from other conflicts have 
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been surreptitiously coming to the 
United States since World War II. We 
cannot continue to leave the United 
States open to monsters who have com- 
mitted horrible atrocities against inno- 
cent civilians, and we need to slam 
that door shut and to shut it tightly. 
We must also capture those war crimi- 
nals who have already entered the 
United States and show them the door. 

Тһе Foley-Ackerman amendment 
provides the Justice Department’s Of- 
fice of Special Investigation, the OSI, 
with the statutory authority to hunt 
down these thugs and criminals and, 
through the courts, remove them from 
our country. 

The OSI is currently tasked with 
finding and expelling Nazi war crimi- 
nals seeking to evade the consequences 
of their unprecedented апа horrific 
crimes. Since its creation in 1979, this 
elite team of prosecutors and inves- 
tigators has been methodically remov- 
ing Nazi war criminals who were able 
to sneak into the United States. Based 
on its terrific past performance, its 
current readiness, and most critically, 
its desire to perform the mission, OSI 
is the right agency to ensure that this 
land remain free from the most vile 
criminals and violators of human 
rights. 

Mr. Chairman, the very notion that 
anyone who has perpetuated genocide 
or committed these horrible crimes, 
these acts of torture, would be able to 
get into the United States is shocking 
enough. The fact that there is cur- 
rently no law on the books to find 
these criminals and to remove them 
from our country is even worse. War 
criminals should have no safe haven or 
refuge anywhere, least of all in this 
land of liberty, and that is why I am 
encouraging all of our colleagues, Mr. 
Chairman, to vote in support of the 
Foley-Ackerman amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FOLEY. Mr. Chairman, I yield 1 
minute to the gentleman from Indiana 
(Mr. HOSTETTLER), the chairman of the 
Subcommittee on Immigration, Border 
Security and Claims. 

Mr. HOSTETTLER. Mr. Chairman, I 
rise in strong support of the Foley- 
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Ackerman amendment to H.R. 10, the 9/ 
11 Recommendations Implementation 
Act. This important amendment will 
close a longstanding gap that has al- 
lowed thousands of aliens who have 
tortured or otherwise abused the 
human rights of untold numbers in 
their home country to live in the 
United States. 

They are living here in our country 
the lives that many of their victims 
will never enjoy. As we continue our 
war on terror, we must do everything 
in our power to make sure that our 
Federal agencies have the tools they 
need to ensure our safety. 

The Foley-Ackerman amendment 
will take such a step. This amendment 
will keep our country safe by barring 
admission into the United States and 
authorizing the deportation of any for- 
eigner who has committed acts of tor- 
ture or other human rights abuses 
abroad. 

These criminals have committed 
some of the most atrocious acts ever 
imagined by mankind. We can no 
longer be a safe haven for those who 
seek to do us harm and have proven 
this by doing grave harm to others in 
the countries they have fled. 

Mr. Chairman, I urge my colleagues 
to vote for this very important amend- 
ment. 

Mr. ACKERMAN. Mr. Chairman, I 
yield 1 minute to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the distinguished 
gentleman for the time. 

I rise to support this amendment be- 
cause it spells out that immigrants 
who have committed torture or 
extrajudicial killings abroad are not el- 
igible to enter the United States, and 
it changes the provisions that makes 
immigrants inadmissible if they have 
committed acts of genocide. The 
amendment also expands an existing 
bar against government officials who 
have committed severe violations of re- 
ligious freedom. 

I want to thank and commend the 
two gentlemen, and that is why I be- 
lieve it is very important that H.R. 10 
is clearly stripped of any violations of 
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the convention against torture and to 
make sure that as we are consistent in 
denying into the United States those 
who would commit genocide, torture 
and other heinous acts, that we accept 
the responsibility of having the high 
moral ground, making sure that no leg- 
islation that we pass would deport any 
alien to a place where they might be 
tortured and subjected to such horrific 
acts. 

This is a very strong amendment. It 
puts us on the right side of the column, 
protecting those who would be sub- 
jected to the violence of those who 
would be interested in coming to this 
country, and I support the gentlemen 
in this amendment and would ask that 
we also consider the elimination of 
such language in our own H.R. 10. I 
support this amendment. 

The CHAIRMAN pro tempore. The 
gentleman from New York (Mr. ACKER- 
MAN) has one-half minute remaining. 

Mr. ACKERMAN. Mr. Chairman, I 
have no further speakers, and I yield 
our time to the gentleman from Flor- 
ida (Mr. FOLEY). 

Mr. FOLEY. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I want to thank my 
colleague the gentleman from New 
York (Mr. ACKERMAN) and the gen- 
tleman from Indiana (Mr. 
HOSTETTLER), Richard Krieger from my 
district, who brought this important 
issue to our attention who has been 
diligently tracking and identifying 
these criminals. 

Let me read a couple of names: 
Marko Boskic, Bosnia, member of a 
group that killed 1,200 Bosnian Mus- 
lims in one day; Major General Jean- 
Claude Duperval, Haiti, implicated in 
the massacre at Raboteau, Haiti, 1994; 
Nikola Vukovic, beat Bosnian Muslims 
with rifles and metal pipes; Mohamed 
Ali Samatar from Somalia, oversaw 
the killing of more than 50,000 northern 
Somali Issaks; Abdi Ali Nur from So- 
malia, assisted in sham trials and the 
execution of hundreds of civilians. 
That is just a few of them. 

I will enter this into the RECORD at 
this point so people can see. 


Name 


Country 


Crime 


Time of atrocities 


homas Ricardo Anderson Коһаїѕи .... 


Marko Boskic 
Major Gen. Jean-Claude Duperval . 
еап-Магіе Vianney Mudahinyuka . 
Nikola Vukovic 


Emanuel “Toto” Constant ... 


Carl Dorelien 
Zijad Muzic . 
ackson Joanis . 
hioun Prasith . 
Mohamed Ali Samatar 
uan Lopez Grijalba ... 

aime Ramirez Raudales 
Abdi Ali Nur ..... 
Luis Discua . 
Alvaro Rafael 
Kelbessa Negewo .. 
Armando Fernando Larios 


in the torture of Leonor La 
Bosnia ... 
Haiti . 
Rwanda . 
Bosnia ... 


group 
in massacre at Ral 
of an elite group that or 
Bosnian Muslims with ri 
ol into the forehead of one prisoner. 
Created paramilitary organiza’ 


Oversaw the deaths of 5,000 people ... 
Ethnic cleansing of Croats and Bosnian 
Accused of torture and murder 
licated in the 
Oversaw killing of 
Military 
Charged with political murders 
Assisted in sham 
Killed dozens of leftists in Honduras 
Murdered Salvadoran archbishop .... 
Tortured, beat and raped Ethiopians 
Helped kill Chile’s foreign minister 


Haiti . 


Haiti . 
Bosnia 
Haiti . 
Cambodia .. 
Somalia . 
Honduras 
Honduras 
Somalia . 
Honduras 
Honduras 
Ethiopia 
Chile 


е 
Rosa was paralyzed, Barreto was killed. 

0 at killed 1,200 Bosnian Muslims in one day 
joteau, Haiti 
егей the ki 
les and metal pipes. Carved a religious sym- 


ion that ki 


leaths of thousands of 
more than 50,000 поп! 
chief accused of murder and torture of civilians . 


tials and the executions of hundred 


Rosa and Mariela Lucy Barreto. La 1997 


uly 15, 1995 


lings of 500,000 Tutsis . 


994 
992-1994 
991-1994 


led over 3,000 pro-democracy ac- 


991-1994 
991-1993 

Early 1990s 

Late 1970s—1993 
971-1990 

980s 

980s 

Late 1980s 


people 
ern Somali Issaks 
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Name 


Country 


Crime 


Time of atrocities 


Gen. Fernando Место Alegret, a.k.a. “Fidel” 
Helmut Oberlander 


Vietnam . 
Ukraine ... 


Cuban interrogator that tortured American POWs during Vietnam War 
Belonged to Nazi death squad that killed thousands of Jews 


1967 
1941-1943 


GENERAL 


Iran: Pro-democracy Iranian Students tor- 
tured in 1970s. 

Iraq: Dissidents against Ba’ath party re- 
gime systematically tortured. 

Afghanistan: Taliban. 

Sources sorted by name of accused individ- 
uals: 

1. Kohatsu: “Ч.б. Becoming haven for Tor- 
turers.” San Diego Union Tribune, April 10, 
2002. 

2. Boskic: Rupert, James. ‘‘Accused killer 
in Bosnian war makes a life in U.S.” New 
York Newsday, Sep. 13, 2004. 

3. Duperval: Daniel, Trenton and Susannah 
A. Nesmith. ‘‘Abusers back in the streets; 
Some of Haiti’s most notorious human rights 
abusers walk the streets openly now.” The 
Miami Herald. March 15, 2004. 

4. Mudahinyuka: Korecki, Natasha. ‘‘More 
charges for Rwanda suspect.” Chicago Sun- 
Times. May 15, 2004. 

5.Vukovic: Dart, Bob. “0.8. is a haven for 
foreign war criminals.” Austin American 
Statesman. April 11, 2002. 

6. Constant: ‘‘Torture suspects find haven 
in U.S.” Miami Herald. Aug. 1, 2001. 

7. Dorelien: Wilber, Del Quentin. ‘‘Rights 
abusers can find haven.” Baltimore Sun. 
Aug. 28, 2000. 

8. Muzic: Fainaru, Steve. ‘‘Suspect in 
‘cleansing’ by Serbs living in Vt.” The Bos- 
ton Globe. May 3, 1999. 

9. Joanis: Benjamin, Jody A. “Haitian en- 
forcer makes bid to stay put.” Ft. Lauder- 
dale Sun-Sentinel. June. 22, 2001. 

10. Prasith: Fifield, Adam. ‘‘Apologist in 
suburbia.” The Village Voice. May 5, 1998. 

1. Samatar: Ragavan, Chitra. “А safe 
haven, but for whom?” U.S. News and World 
Report. Nov. 15, 1999. 

12. Grijalba: ‘‘Foley introduces bill to stop 
influx of criminals here.” Sun-Herald.com. 
April 4, 2003. http://www.sun-herald.com. 

13. Raudales: Valbrun, Marjorie. “17.6. to 
pursue torturers who flee here—Move seeks 
to address ‘nexus’ between human-rights 
abusers and national-security risks.” The 
Wall Street Journal. May 8, 2003. 

14. Abdi Ali Nur: Ragavan, Chitra. ‘‘A safe 
haven, but whom?” U.S. News and World Re- 
port. Nov. 15, 1999. 

15. Discua: ‘‘Foley introduces bill to stop 
influx of criminals here.” Sun-Herald.com. 
April 4, 2003. http://www.sun-herald.com 

16. Marino: Charvy, Alfonso and Elizabeth 
Donovan. ‘‘Torture suspects find haven.” 
The Miami Herald. July 22, 2001. 

17. Negewo: Dart, Bob. ‘‘U.S. is a haven for 
torturers, report says; many settle here ille- 
gally.” The Atlanta-Journal Constitution. 
April 11, 2002. 

18. Larios: Valbrun, Marjorie. ‘‘U.S. to pur- 
sue torturers who flee here—Move seeks to 
address ‘nexus’ between human-rights abus- 
ers and national-security risks.” The Wall 
Street Journal. May 8, 2003. 

19. Alegret a.k.a. “FIDEL”: Alfonso, Pablo 
and Sonji Jacobs. ‘‘Ex-POW identifies Cuban 
dignitary as his chief tormentor.” The 
Miami Herald. Sep. 9, 1999. 

20. Oberlander: Staletovitch, Jenny. ‘‘New 
law would send modern war criminals pack- 
ing.” The Palm Beach Post. Jan. 18, 2000. 


These are articles from papers about 
criminals living in the United States. 


I urge my colleagues to vote for this 
very important national security meas- 
ure. I thank my legislative counsel and 
legal director, Bradley Schreiber, and 
my staff for working so diligently. 

As I mentioned, the gentleman from 
New York (Mr. ACKERMAN) and I have 
been doing this now for 4% plus years. 
It has finally come to fruition. We 
thank our colleagues. We urge adoption 
of the amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Florida (Mr. 
FOLEY). 

The amendment was agreed to. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 11 printed in House Report 108-751. 
AMENDMENT NO. 11 OFFERED BY MR. GOODLATTE 

Mr. GOODLATTE. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 11 offered ру Мг. GooD- 
LATTE: 

Page 235, after line 21, insert the following: 
Subtitle J—Pretrial Detention and 
Postrelease Supervision of Terrorists 

SEC. 2221. SHORT TITLE. 

This subtitle may be cited as the ‘‘Pretrial 
Detention and Lifetime Supervision of Ter- 
rorists Act of 2004”. 

SEC. 2222. PRESUMPTION FOR PRETRIAL DETEN- 
TION IN CASES INVOLVING TER- 
RORISM. 

Section 3142 of title 18, United States Code, 
is amended— 

(1) in subsection (e)— 

(А) by inserting “ог” 
time”; and 

(В) by inserting after “ог 23320 of title 18 of 
the United States Code” the following: ‘‘, ог 
an offense listed in section 23325(=)(5)(В) of 
title 18 of the United States Code, if the At- 
torney General certifies that the offense ap- 
pears by its nature or context to be intended 
to intimidate or coerce a civilian population, 
to influence the policy of a government by 
intimidation or coercion, or to affect the 
conduct of a government by mass destruc- 
tion, assassination, or kidnaping, or an of- 
fense involved in or related to domestic or 
international terrorism as defined in section 
2331 of title 18 of the United States Code”; 
and 

(2) in subsections (f)(1)(A) and (g)(1), by in- 
serting after ‘‘violence’’ the following: ©, or 
an offense listed in section 23325(=)(5)(В) of 
title 18 of the United States Code, if the At- 
torney General certifies that the offense ap- 
pears by its nature or context to be intended 
to intimidate or coerce a civilian population, 
to influence the policy of a government by 
intimidation or coercion, or to affect the 
conduct of a government by mass destruc- 
tion, assassination, or kidnaping, or an of- 
fense involved in or related to domestic or 


, 
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international terrorism as defined in section 
2331 of title 18 of the United States Code’’. 


SEC. 2223. POSTRELEASE SUPERVISION OF TER- 
RORISTS. 


Section 3583(j) of title 18, United States 
Code, is amended in subsection (j), by strik- 
ing ‘‘, the commission” and all that follows 
through “регвоп,”. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Virginia (Mr. GOODLATTE) 
and a Member opposed each will con- 
trol 5 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. GOODLATTE). 
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Mr. GOODLATTE. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, this amendment 
would simply create a rebuttable pre- 
sumption that no amount of bail or 
other conditions would assure the ap- 
pearance in court of a defendant when 
he is charged with a terrorist offense 
and there is probable cause that the de- 
fendant committed certain terrorist 
acts. This bill simply creates a rebut- 
table presumption which can be over- 
come by evidence that the defendant 
would appear in court. 

This presumption that a defendant 
would not show up in court already ap- 
plies to those who are charged with 
major drug crimes and certain violent 
crimes. If it is good enough for drug 
dealers and violent criminals, it should 
be good enough for terrorists. It is sim- 
ply too risky to trust terrorists who 
have been charged with terrorist of- 
fenses to return to court to be tried. 
We should not allow these criminals to 
roam free in our streets while they 
await trial. 

In addition, this bill would help pre- 
vent further terrorist attacks by giving 
judges the discretion to impose a term 
of supervised relief up to life for terror- 
ists who have been convicted of ter- 
rorist offenses. Currently, the law pro- 
vides that only those who committed 
terrorist offenses which either resulted 
in or created a foreseeable risk of 
death could be supervised for a term of 
years up to life after being released. 
This bill would make clear that post- 
trial supervision is available for all 
victim terrorists, not just those whose 
terrorist acts happen to result in 
death. 

This amendment only authorizes a 
court to impose the supervised relief of 
a terrorist. It does not mandate any 
particular term of supervised relief for 
any particular criminal, nor does it 
mandate that any supervised release be 
imposed at all. It leaves that decision 
up to the courts based on the facts and 
circumstances of each individual case. 
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In addition, current law already gives 
courts the authority to modify or end 
the period of supervised release if the 
court determines that the criminal’s 
conduct and circumstances so warrant. 
This safeguard is not changed by this 
amendment. 

Mr. Chairman, this amendment 
makes simple changes to current Fed- 
eral criminal law to ensure that those 
who have committed terrorist acts will 
not attempt to harm our citizens 
again. I urge my colleagues to support 
this important amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I rise to claim the time in opposi- 
tion for the minority, and I yield my- 
self such time as I may consume. 

Mr. Chairman, this amendment adds 
to the list of crimes for which the pre- 
sumption of detention occurs. It is an 
extraneous PATRIOT Act II provision 
not sought by the 9/11 Commission. 
This puts the defendant in a position 
where he has to prove the unprovable. 

The Department of Justice has a bad 
record of detaining people who should 
not be detained. Brendon Mayfield, a 
lawyer in Seattle, was detained as a 
material witness in the Madrid train 
bombing. The Department of Justice 
was subsequently forced to admit that 
they had the wrong person, in that Mr. 
Mayfield had nothing to do with the 
crime, notwithstanding the fact that 
he had been held on one of these pre- 
sumptions of detention. 

I would hope we would consider this 
when we consider PATRIOT Act II. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOODLATTE. Mr. Chairman, I 
yield myself 15 seconds to say to the 
gentleman from Virginia that this is 
freestanding legislation which I have 
introduced. It has nothing to do with 
the so-called PATRIOT Act II the gen- 
tleman refers to. It is a good measure. 

Mr. Chairman, I yield 1% minutes to 
the gentleman from Wisconsin (Mr. 
GREEN). 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I thank the gentleman for yield- 
ing me this time, and I rise in strong 
support of this amendment. This 
amendment would enhance public safe- 
ty by denying pretrial release to indi- 
viduals accused of committing a ter- 
rorism offense. It would also provide 
that any individual convicted of a ter- 
rorism offense could be sentenced to 
supervised release for any term of 
years up to life. 

Defendants in Federal cases who are 
accused of certain crimes are presump- 
tively denied pretrial release. For 
these crimes there is a rebuttable pre- 
sumption that no condition or com- 
bination of conditions will reasonably 
assure the appearance of that person as 
required for the safety of the commu- 
nity. 

The list of crimes currently includes 
drug offenses, carrying maximum pris- 
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on sentences of 10 years or more, but 
does not include most terrorism of- 
fenses. Thus, persons accused of many 
drug offenses are presumptively to be 
detained before trial, but no com- 
parable presumption exists for people 
accused of most terrorist crimes. This 
makes no sense. 

The continuing danger posed to na- 
tional security by those who materi- 
ally support terrorism, who are the 
vital links in the chain of any terrorist 
act, may be no less than that posed by 
the direct perpetrators, the 
triggermen, of terrorist violence. And 
the court should be afforded the same 
degree of discretion in prescribing 
post-release supervision in all these 
cases as well. 

The standard for every one of these 
amendments is whether or not this lan- 
guage enhances the safety and security 
of this country. Clearly, this amend- 
ment is a step in the right direction. It 
gives our courts some of the same tools 
they have in drug cases. I urge my col- 
leagues to support this amendment. 

Mr. SCOTT of Virginia. Mr. Chair- 
man, I yield such time as she may con- 
sume to the gentlewoman from Cali- 
fornia (Ms. HARMAN), the ranking 
member of the Permanent Select Com- 
mittee on Intelligence. 

Ms. HARMAN. Mr. Chairman, I rise 
to discuss three subjects, the first of 
which is this amendment. Although I 
listened carefully to the gentleman 
from Virginia (Mr. GOODLATTE). I think 
many of the points he makes are valid, 
and I agree with him that we should 
not be coddling terrorists, but I think 
this amendment is ill timed and needs 
further consideration by this House. 

The gentleman has said that he is 
not participating in an effort to expand 
the PATRIOT Act, but these ideas have 
been circulated in a package called PA- 
TRIOT Act II. My view of the PA- 
TRIOT Act, which I supported, is that 
next year is the right time to consider 
how to expand or contract it. 

І am а cosponsor of the SAFE Act, 
which would delete some provisions of 
the PATRIOT Act that are egregious, 
but I have an open mind in looking at 
some features of the PATRIOT Act 
which might be fine-tuned to work 
more effectively. So for that reason, I 
oppose this amendment. 

I also will oppose the Hostettler 
amendment, which will be offered in a 
few minutes. I think it replaces the 
worst features of H.R. 10 with some 
other bad features. Certainly, the 
outsourcing of terrorists, as some of us 
have called it, which some Members of 
the majority including the gentleman 
from Illinois (Mr. HYDE), agree would 
violate U.S. law and the International 
Convention on Torture, is a terrible 
idea. 

But there are other features of the 
Hostettler amendment that make asy- 
lum much harder to get, and in ways 
that have nothing whatsoever to do 


22115 


with finding and prosecuting terrorists, 
punish innocent immigrants. That is 
not the purpose of the debate today. 

Finally, I want to comment on the en 
bloc amendment which was just offered 
and agreed to. I think it is a very good 
amendment, and the features of it I 
want to talk about are the Barton 
amendment, and the Fossella amend- 
ment, both of which have to do with 
interoperable communications. 

We have done almost nothing since 
9/11 effectively to deal with the failure 
to have communications equipment 
and adequate bandwidth with which to 
communicate, which was a major prob- 
lem in New York and a major problem 
at the Pentagon. This administration 
is not even funding initiatives in this 
fiscal year for interoperable commu- 
nications, claiming there is enough 
money in the pipeline. 

The right answer is to free up some 
dedicated bandwidth for emergency 
communications. There is a pending 
bill called the HERO Act, introduced 
by the gentleman from Pennsylvania 
(Mr. WELDON) and me, which has been 
sadly withering on the vine for a year 
and а half, opposed by the broad- 
casters. These two amendments will 
help with multiyear funding, which we 
need for ports as well as interoperable 
communications, and will help convey 
the sense of the Congress that makes it 
clear we have to free up this bandwidth 
so that our first responders have the 
tools that they need. 

So as we proceed this morning, Mr. 
Chairman, I hope we are all paying 
close attention to amendments. Some 
are good, some are less good. I would 
like to say to the gentleman from Vir- 
ginia (Mr. GOODLATTE), however, that I 
think he is an extremely careful legis- 
lator and a very good lawyer, and I 
hope that next year we can work to- 
gether to craft PATRIOT Act amend- 
ments both to eliminate provisions 
that do not work and to enhance provi- 
sions that do work that will keep 
America safe, find the bad guys, and 
protect our civil liberties and our con- 
stitution. 

Mr. GOODLATTE. Mr. Chairman, I 
yield myself the balance of my time, 
and I say to the gentlewoman that I 
appreciate her comments, but I would 
also point out that we are engaged in 
the midst of a war against terror right 
now and a lot is going to happen in the 
next year, including the apprehension 
of people who, under appropriate cir- 
cumstances meet this standard, and we 
should have the opportunity for the 
court, and this is a decision by the 
judge, not something that is a manda- 
tory decision, but the judge should 
have the discretion to allow that the 
individual be held pending trial with- 
out bond. 

Secondly, there will be people who 
have been convicted of terrorist acts 
potentially released during that period 
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of time, and if the court finds it appro- 
priate to authorize lifetime super- 
vision, we ought to get that super- 
vision started now to keep track of 
people who have engaged in terrorist 
acts and give the court the authority 
to undertake that now, without wait- 
ing an additional year and expose our 
country to greater risks that will occur 
during that time. 

So I urge my colleagues to support 
this amendment. 

The CHAIRMAN pro tempore (Mr. 
KOLBE). The question is on the amend- 
ment offered by the gentleman from 
Virginia (Mr. GOODLATTE). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. GOODLATTE. Mr. Chairman, I 
demand a recorded vote. 

The CHAIRMAN pro temore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Virginia (Mr. 
GOODLATTE) will be postponed. 

It is now in order to consider amend- 
ment No. 12 printed in House Report 
108-751. 

AMENDMENT ХО. 12 OFFERED BY MR. GREEN OF 
WISCONSIN 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 12 offered by Mr. GREEN of 
Wisconsin: 

Page 252, line 18, strike “ОЕРОВТАТ ОК” 
and insert ‘‘SREMOVAL” (and amend the 
table of contents accordingly). 

Page 258, after line 5, insert the following 
(and amend the table of contents accord- 
ingly): 

SEC. 3034. INADMISSIBILITY DUE TO TERRORIST 
AND TERRORIST-RELATED ACTIVI- 
TIES. 

(a) IN GENERAL.—Section 212(a)(8)(B)(i) of 
the Immigration and Nationality Act (8 
U.S.C. 1182(a)(3)(B)(i)) is amended to read as 
follows: 

“(1) ІМ GENERAL.—Any alien who— 

(1) has engaged in a terrorist activity; 

“(П) а consular officer, the Attorney Gen- 
eral, or the Secretary of Homeland Security 
knows, or has reasonable ground to believe, 
is engaged in or is likely to engage after 
entry in any terrorist activity (as defined in 
clause (iv)); 

“(ПО has, under circumstances indicating 
an intention to cause death or serious bodily 
harm, incited terrorist activity; 

“(ІУ) is a representative (as defined in 
clause (v)) of— 

“(аа) a terrorist organization; or 

“(ЫЫ) a political, social, or other group 
that endorses or espouses terrorist activity; 

“(У) is a member of a terrorist organiza- 
tion described in subclause (I) or (II) of 
clause (vi); 

“(УТ is a member of a terrorist organiza- 
tion described in clause (vi)(III), unless the 
alien can demonstrate by clear and con- 
vincing evidence that the alien did not know, 
and should not reasonably have known, that 
the organization was a terrorist organiza- 
tion; 

(УП) endorses or espouses terrorist activ- 
ity or persuades others to endorse or espouse 
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terrorist activity or support a terrorist orga- 
nization; 

“(УПО has received military-type training 
(as defined in section 2339D(c)(1) of title 18, 
United States Code) from or on behalf of any 
organization that, at the time the training 
was received, was a terrorist organization 
under section 212(a)(3)(B)(vi); or 

“(ІХ) is the spouse or child of an alien who 
is inadmissible under this subparagraph, if 
the activity causing the alien to be found in- 
admissible occurred within the last 5 years, 
is inadmissible. An alien who is an officer, 
official, representative, or spokesman of the 
Palestine Liberation Organization is consid- 
ered, for purposes of this Act, to be engaged 
in a terrorist activity.’’. 

(b) ENGAGE IN TERRORIST ACTIVITY DE- 
FINED.—Section 212(a)(3)(B)(iv) of the Immi- 
gration and Nationality Act (8 U.S.C. 
1182(a)(8)(B)(iv)) is amended to read as fol- 
lows: 

“(iv) ENGAGE IN TERRORIST ACTIVITY DE- 
FINED.—As used in this subparagraph, the 
term ‘engage in terrorist activity’ means, in 
an individual capacity or as a member of an 
organization— 

“(І) to commit or to incite to commit, 
under circumstances indicating an intention 
to cause death or serious bodily injury, a ter- 
rorist activity; 

“(1 to prepare or plan a terrorist activity; 

“(ІП) to gather information on potential 
targets for terrorist activity; 

“(ІУ) to solicit funds or other things of 
value for— 

“(аа) a terrorist activity; 

“(bb) a terrorist organization described in 
clause (vi)(I) or (уі)(П); or 

“(сс) a terrorist organization described in 
clause (уі)(ПІ), unless the solicitor can dem- 
onstrate by clear and convincing evidence 
that he did not know, and should not reason- 
ably have known, that the organization was 
a terrorist organization; 

“(У) to solicit any individual— 

“(аа) to engage in conduct otherwise de- 
scribed in this clause; 

““(bb) for membership іп a terrorist organi- 
zation described in clause (vi)(I) or (vi)(II); or 

“(сс) for membership in a terrorist organi- 
zation described in clause (vi)(III), unless the 
solicitor can demonstrate by clear and con- 
vincing evidence that he did not know, and 
should not reasonably have known, that the 
organization was a terrorist organization; or 

(УП to commit an act that the actor 
knows, or reasonably should know, affords 
material support, including a safe house, 
transportation, communications, funds, 
transfer of funds or other material financial 
benefit, false documentation or identifica- 
tion, weapons (including chemical, biologi- 
cal, or radiological weapons), explosives, or 
training— 

“(аа) for the commission of a terrorist ac- 
tivity; 

“(bb) to any individual who the actor 
knows, or reasonably should know, has com- 
mitted or plans to commit a terrorist activ- 
ity; 

“(сс) to a terrorist organization described 
in subclause (I) or (II) of clause (vi); or 

“(dd) to a terrorist organization described 
in clause (vi)(III), unless the actor can dem- 
onstrate by clear and convincing evidence 
that the actor did not know, and should not 
reasonably have known, that the organiza- 
tion was a terrorist organization.’’. 

(c) TERRORIST ORGANIZATION DEFINED.— 
Section 212(a)(8)(B)(vi) of the Immigration 
and Nationality Act (8 U.S.C. 
1182(a)(8)(B)(vi)) is amended to read as fol- 
lows: 
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‘(vi) TERRORIST ORGANIZATION DEFINED.— 
As used in this section, the term ‘terrorist 
organization’ means an organization— 

“(1) designated under section 219; 

“(П) otherwise designated, upon publica- 
tion in the Federal Register, by the Sec- 
retary of State in consultation with or upon 
the request of the Attorney General or the 
Secretary of Homeland Security, as a ter- 
rorist organization, after finding that the or- 
ganization engages in the activities de- 
scribed in subclauses (I) through (VI) of 
clause (iv); or 

“СПО that is a group of two or more indi- 
viduals, whether organized or not, which en- 
gages in, or has a subgroup which engages in, 
the activities described in subclauses (I) 
through (VI) of clause (iv).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to— 

(1) removal proceedings instituted before, 
on, or after the date of the enactment of this 
Act; and 

(2) acts and conditions constituting a 
ground for inadmissibility occurring or ex- 
isting before, on, or after such date. 

SEC. 3035. DEPORTABILITY OF TERRORISTS. 

(а) IN GENERAL.—Section 237(а)(4)(В) (8 
U.S.C. 1227(a)(4)(B)) is amended to read as 
follows: 

“(В) TERRORIST ACTIVITIES.—Any alien who 
would be considered inadmissible pursuant 
to subparagraph (В) ог (Е) of section 212(а)(3) 
is deportable.’’. 

(b) DEPORTATION OF ALIENS WHO HAVE RE- 
CEIVED MILITARY-TYPE TRAINING FROM TER- 
RORIST ORGANIZATIONS.—Section 237(а)(4) of 
the Immigration and Nationality Act (8 
U.S.C. 1227(a)(4)) is amended by adding at the 
end the following: 

“(Е) RECIPIENT OF MILITARY-TYPE TRAIN- 
ING.—Any alien who has received military- 
type training (as defined іп section 
2339D(c)(1) of title 18, United States Code) 
from or on behalf of any organization that, 
at the time the training was received, was a 
terrorist organization, as defined in section 
212(a)(8)(B)(vi), is deportable.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to acts and conditions consti- 
tuting a ground for removal occurring or ex- 
isting before, on, or after such date. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Wisconsin (Mr. GREEN) 
and a Member opposed each will con- 
trol 5 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. GREEN). 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, my time is limited, so 
I will focus on just two aspects of this 
amendment that come largely from my 
own legislation, H.R. 4942. 

First, this amendment recognizes 
that our enemy is not merely the ter- 
rorist who pulls the trigger or places 
the bomb or drives that rig truck, it is 
also those who through their material 
support make the violent act possible. 
They provide the training, they provide 
the shelter, the ID documents, the re- 
sources, the intelligence, the many 
dirty acts that help the chain of de- 
struction. If we can break these links 
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in the terrorist chain, then the chain 
will fall apart. 

The second thing these provisions do 
is common sense. It makes material 
support of terrorism, especially those 
who participate in military-style train- 
ing, grounds for being inadmissible 
into this country and grounds for de- 
portation. 

We are a welcoming country. I am 
the proud son of immigrants. But we 
cannot allow our welcoming arms to be 
a tool for terrorists who seek our 
downfall. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I rise to seek the time in op- 
position, and I yield myself such time 
as I may consume. 

Mr. Chairman, no one is opposed to 
identifying and denying admission to 
terrorists, and no one is opposed to de- 
porting terrorists who are found in the 
United States. However, we should not 
exclude or deport someone as a ter- 
rorist who is an innocent person. This 
amendment would make that possi- 
bility more likely by expanding the al- 
ready overly broad provisions for ex- 
cluding and deporting individuals on 
terrorism grounds. 

The terrorist removal provisions 
presently in the Immigration Nation- 
ality Act specify that terrorist organi- 
zations must be designated by the Sec- 
retary of the Department of State. 
This amendment would eliminate that 
requirement. This would greatly in- 
crease the possibility that people will 
be excluded or deported on the basis of 
involvement with an organization that 
has incorrectly been called a terrorist 
organization. 
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Moreover, I would be surprised if 
someone removed on that basis would 
ever be allowed to return to the United 
States. 

Under current law, involvement with 
a terrorist organization is not a ground 
for removal unless that person knew or 
should have known that it was a ter- 
rorist organization. We have seen this 
occur time and time again, particu- 
larly after passage of the PATRIOT 
Act and, as well, as it is related to 
many in the Muslim community. I be- 
lieve that more consideration needs to 
be given to these very important 
issues. 

I ask my colleagues to vote against 
this amendment. 

Mr. Chairman, no one is opposed to deny- 
ing admission to terrorists, and no one is op- 
posed to deporting terrorists who are found in 
the United States. However, we should not ex- 
clude or deport someone as a terrorist who is 
an innocent person. This amendment would 
make that possibility more likely by expanding 
the already overbroad provisions for excluding 
and deporting individuals оп terrorism 
grounds. 

The terrorist removal provisions presently in 
the Immigration and Nationality Act specify 
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that terrorist organizations must be designated 
by the Secretary of the Department of State. 
This amendment would eliminate that require- 
ment. This would greatly increase the possi- 
bility that people will be excluded or deported 
on the basis of involvement with an organiza- 
tion that has incorrectly been called a “terrorist 
organization.” Moreover, | would be surprised 
if someone removed on that basis would ever 
be allowed to return to the United States. 

Under current law, involvement with a ter- 
rorist organization is not a ground for removal 
unless the person knew or should have known 
that it was a terrorist organization. The 
amendment would require the alien to dem- 
onstrate by clear and convincing evidence that 
he did not know, and should not reasonably 
have known that it was a terrorist organization. 
This would create a higher standard that 
would be much more difficult to prove. In fact, 
| ат not sure that it is possible to establish 
the negative proposition that you did not know 
something. 

Finally, the changes that this amendment 
would make would apply retroactively, which 
would increase the likelihood of ensnaring in- 
nocent people. | urge you to vote against this 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Wisconsin (Mr. SENSENBRENNER), 
the distinguished chairman of the Com- 
mittee on the Judiciary who has pro- 
duced so many of the important provi- 
sions of this legislation. 

Mr. SENSENBRENNER. I thank the 
gentleman for yielding me this time. 

Mr. Chairman, I am puzzled why any- 
body would oppose this amendment. 
The amendment simply states that if 
you cannot be admitted to the United 
States because you are affiliated with a 
terrorist organization, then you can be 
deported if you get in through one way 
or another. We have a big problem with 
illegal aliens crossing both the north- 
ern and the southern border. If you do 
not go through the passport check and 
enter the United States illegally and 
you could not enter the United States 
legally because you were a part of a 
terrorist organization, then if this 
amendment goes down, you cannot 
kick them out. So it seems to me that 
if you cannot get in and it is illegal for 
you to get in and you do get in, any- 
how, illegally, or by fooling an immi- 
gration inspector, then the government 
ought to have the power to be able to 
deport these people. 

The amendment is as simple as that, 
meaning if they do get in when they 
should not, they should be able to be 
removed and sent out of the country 
and make America safer. 

I urge support of the amendment. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
І may consume. 

Let me just say that the important 
part of this is that the amendment 
would require the alien to demonstrate 
by clear and convincing evidence that 
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he did not know and should not reason- 
ably have known that it was a terrorist 
organization. This is a higher standard 
and would be much more difficult to 
prove. And might I say we are adding 
this to a bill that frankly the White 
House has indicated that it strongly 
opposes any overbroad expansion of ex- 
pedited removal. This is clearly in that 
ballpark. 

The administration has concerns 
with the overbroad alien identification 
standards proposed by the bill and un- 
related to security concerns. All of 
these amendments that we will be talk- 
ing about, we have a clear statement 
by the White House that they oppose. 
But also my understanding is that the 
chairman of the full Committee on the 
Judiciary has indicated that he would 
not stand for the expansion of section 
411 of the PATRIOT Act. In fact, the 
chairman said that it will be done 
“over my dead body.” This is what we 
are doing here right now. Even if we do 
so, we need to do so with far more de- 
tailed review and judicial committee 
hearings and the understanding of the 
imbalance between civil liberties and 
respect for the judicial system and the 
right of someone to go into the courts 
and prove otherwise than what we are 
doing here under H.R. 10 which is sup- 
posed to be, as the 9/11 Commission has 
said, the overhaul of the U.S. intel- 
ligence agencies. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I yield 1% minutes to the gen- 
tleman from Indiana (Mr. 
HOSTETTLER), chairman of the Sub- 
committee on Immigration, Border Se- 
curity, and Claims. 

Mr. HOSTETTLER. Mr. Chairman, I 
rise in strong support of this amend- 
ment and commend my colleague from 
Wisconsin for his work on this issue. 
Currently, terrorists and their sup- 
porters can be kept out of the United 
States, but as soon as they set foot in 
the U.S. on tourist visas, for example, 
we cannot deport them for many of the 
very same offenses. This hinders our 
ability to protect Americans from 
those alien terrorists who have infil- 
trated the United States. This amend- 
ment makes aliens deportable for ter- 
rorist-related offenses to the same ex- 
tent that they would not be admitted 
in the first place to the United States. 

Another deficiency in current law is 
based on a flawed understanding of how 
terrorist organizations operate. The 
Immigration and Nationality Act now 
reads that if an alien provides funding 
or other material support to a terrorist 
organization, the alien can escape de- 
portation if he can show that he did 
not know that the funds or support 
would further the organization’s ter- 
rorist activity. That is, his donation 
did not immediately go to buying ex- 
plosives. This notion is based on a fun- 
damental misunderstanding of how ter- 
rorist organizations operate. 
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As Kenneth McKune, former asso- 
ciate coordinator for counterterrorism 
at the State Department explained, 
“Given the purposes, organizational 
structure and clandestine nature of for- 
eign terrorist organizations, it is high- 
ly likely that any material support to 
these organizations will ultimately 
inure to the benefit of their criminal, 
terrorist functions, regardless’ of 
whether such support was ostensibly 
intended to support nonviolent, nonter- 
rorist activities.” 

Money given to terrorist organiza- 
tions is fungible. Senator DIANNE FEIN- 
STEIN has rightly stated that, “І simply 
do not accept that so-called humani- 
tarian works by terrorist groups can be 
kept separate from their other oper- 
ations.” 

I urge my colleagues to support the 
amendment. 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I think what is inter- 
esting to listen to today are the argu- 
ments on the other side. Where they 
cannot win on the merits, they choose 
to throw up a smoke screen of process, 
no matter how far off point it may be. 
This amendment stands for a very sim- 
ple proposition, those who materially 
support terrorists, who make the ter- 
rorist act possible by providing train- 
ing, intelligence, logistics, transpor- 
tation, those who materially support 
terrorism should not be here. They 
should not be allowed in this country; 
and if they are in this country, they 
should be deported. We must have this 
tool. If we are truly going to make this 
country safe, if we are truly going to 
disrupt terrorism before the trigger is 
pulled or the bomb is set, before lives 
are lost, we must have these tools. 

Those who support terrorism intel- 
lectually through their training sup- 
port and harboring terrorists, those 
who operate and move in the shadows 
of the terrorist operation, they do not 
belong here. They are every bit as dan- 
gerous as the one who would pull the 
trigger. I urge my colleagues to sup- 
port this amendment. I think it is a vi- 
tally important tool in our overall ef- 
fort in homeland security. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore (Mr. 
KOLBE). The gentlewoman from Texas 
(Ms. JACKSON-LEE) is recognized to 
close for 2 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I yield myself such time as 
I may consume. 

We do not want terrorists in this 
country and we certainly want to be 
able to identify the terrorists as every- 
one might expect we would want to do. 
This amendment is particularly 
overbroad, has an ability to wrap up in- 
nocent individuals, and it goes against 
what the administration has said. The 
administration strongly opposes the 
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overbroad expansion of expedited re- 
moval authority. 

Might I remind my colleagues of the 
unfortunate circumstances, though 
they are someone different, of Cat Ste- 
vens, Yusuf Islam, who came here with 
all innocent purposes. In fact, his last 
years of work have been in charitable 
work. Look what we tried to do with 
him. So many of our constituents in 
the United States have Muslim names 
and are affiliated with organizations 
who have good intentions but may be 
misconceived and therefore they are 
wrapped up in this expedited removal. 

This is something that needs to be 
done in a separate, bipartisan manner, 
which is to have hearings, to get testi- 
mony, to understand the depth of the 
need and how to craft something that 
works. Our own chairman has indicated 
that we cannot by extension extend the 
PATRIOT Act without considerable 
thought and I believe it is important 
when we are defending our Nation to 
have considerable thought. 

I would ask my colleagues to deny 
this amendment, to reject it, and I ask 
us to focus on restoring the sense of in- 
tegrity to our intelligence system as 
the 9/11 Commission report argues for 
and the Maloney-Shays bill argues for. 

I ask for a “по” vote on this par- 
ticular amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Wisconsin (Mr. 
GREEN). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. GREEN of Wisconsin. Mr. Chair- 
man, I demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Wisconsin (Mr. 
GREEN) will be postponed. 

It is now in order to consider amend- 
ment No. 13 printed in House Report 
108-751. 

AMENDMENT NO. 13 OFFERED BY MR. 
HOSTETTLER 

Mr. HOSTETTLER. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment 
HOSTETTLER: 

Page 243, beginning on line 12, strike “апа 
the officer determines that the alien has 
been physically present in the United States 
for less than 1 year”. 

Page 244, beginning on line 7, strike ‘‘if the 
officer determines that the alien has been 
physically present in the United States for 
less than 1 year”. 

Page 245, line 5, strike ‘һе central mo- 
tive” and insert “а central reason”. 

Page 254, strike line 6 and all that follows 
through line 24 on page 255 and insert the fol- 
lowing: 
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SEC. 3032. DETENTION OF ALIENS BARRED FROM 
RESTRICTION ON REMOVAL PEND- 
ING REMOVAL. 

(a) IN GENERAL.—Section 241 of Immigra- 
tion and Nationality Act (8 U.S.C. 1281) is 
amended by adding at the end the following: 

“(І) DETENTION OF ALIENS BARRED FROM 
RESTRICTION ON REMOVAL PENDING RE- 
MOVAL.— 

“(1) IN GENERAL.—In order to protect the 
United States from those aliens who would 
threaten the national security or endanger 
the lives and safety of the American people, 
the Secretary of Homeland Security may, in 
the Secretary’s unreviewable discretion, de- 
termine that any alien who has been ordered 
removed from the United States and who is 
described in subsection (b)(3)(B) is a spe- 
cially dangerous alien and should be de- 
tained until removed. This determination 
shall be reviewed every six months until the 
alien is removed. In making this determina- 
tion, the Secretary shall consider the length 
of sentence and severity of the offense, the 
loss and injury to the victim, and the future 
risk the alien poses to the community. 

“(2) ALIENS GRANTED PROTECTION RESTRICT- 
ING REMOVAL.—Any alien described in para- 
graph (1) who has been ordered removed, and 
who has been granted any other protection 
under the immigration law, as defined in sec- 
tion 101(a)(17), restricting the alien’s re- 
moval, shall be detained. The Secretary of 
State shall seek diplomatic assurances that 
such alien shall be protected if removed from 
the United States.’’. 

(b) SEVERABILITY.—If any amendment, or 
part of any amendment, made by subsection 
(a), or the application of any amendment or 
part of any amendment to any person or cir- 
cumstance, is held to be unconstitutional— 

(1) the Secretary of Homeland Security 
shall continue to seek the removal of any 
alien described in section 241(j)(1) of the Im- 
migration and Nationality Act, as amended 
by this Act, consistent with any protection 
described in section 241(j)(2) of such Act; and 

(2) the Secretary of State shall continue to 
seek diplomatic assurances that any alien 
described in section 241(j)(2) of the Immigra- 
tion and Nationality Act, as amended by this 
Act, would be protected upon removal. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Indiana (Mr. HOSTETTLER) 
and the gentleman from California (Mr. 
BERMAN) each will control 5 minutes. 

Mr. HOSTETTLER. Mr. Chairman, I 
ask unanimous consent to extend the 
debate on this amendment to 20 min- 
utes, equally divided. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from Indiana? 

There was no objection. 

The CHAIRMAN pro tempore. The 
gentleman from Indiana (Mr. 
HOSTETTLER) and the gentleman from 
California (Mr. BERMAN) each will con- 
trol 10 minutes. 

The Chair recognizes the gentleman 
from Indiana (Мг. HOSTETTLER). 

Mr. HOSTETTLER. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I urge my colleagues to support this 
amendment. It is supported by leader- 
ship, including Chairman HENRY HYDE, 
and will protect the American people 
from dangerous aliens while continuing 
our Nation’s proud history of providing 
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refuge to the innocent oppressed. This 
amendment will protect the American 
people in the same way as section 3032, 
which it replaces, would have. Section 
3032 would have barred aliens who 
posed a threat to the American public 
from seeking our country’s protection. 

The courts have created a need to de- 
fend the American public against such 
aliens. You see, the decisions of a few 
judges have turned what was a clear 
congressional mandate authorizing the 
detention of dangerous aliens who are 
facing removal into a confused and un- 
workable mess. Congress has author- 
ized the Attorney General to detain all 
aliens who pose a risk to the commu- 
nity, including aliens granted protec- 
tion under the Convention Against 
Torture, until they can be removed 
from the United States. The Supreme 
Court has read this provision, however, 
to find that any alien who has been or- 
dered deported but who cannot be re- 
moved must be released, no matter how 
grave a danger the alien poses, unless 
some ‘‘special circumstance” makes 
the alien especially dangerous. 

Congress’ clear standard has eroded 
to the point that the Ninth Circuit 
Court of Appeals ordered Department 
of Homeland Security authorities to 
release a dangerously insane alien who 
had accumulated convictions for as- 
sault, harassment and rape. Why? Be- 
cause the Supreme Court had released 
a killer in the same circumstances, and 
the alien in the Ninth Circuit Court of 
Appeals’ case had not actually killed 
anyone. Under such logic, DHS cannot 
protect the public against an alien who 
has been granted torture convention 
protection and who therefore cannot be 
removed from the United States unless 
the alien has done something more se- 
rious than killing another person. 

This amendment will address the 
goals of section 3032 by giving the Sec- 
retary of Homeland Security the tools 
to keep dangerous aliens granted pro- 
tection under the torture convention 
out of our communities, off of our 
streets, and away from our children. It 
will authorize the Secretary, in his 
unreviewable discretion, to detain 
aliens granted such protection who 
pose a risk to the American people. In 
addition, this amendment will continue 
our Nation’s tradition of providing 
aliens the opportunity to request asy- 
lum and torture convention relief while 
at the same time ensuring that our 
country’s generosity is not abused. 

It would also amend section 3007 to 
reinforce the current burdens gov- 
erning asylum, with one exception. 
Aliens who claim that they need asy- 
lum because they have been accused in 
connection with terrorist, militant or 
guerilla activity must show that race, 
religion, membership in a particular 
social group, nationality or political 
opinion is a central reason for any 
claimed persecution. This amendment 
will protect innocent aliens who come 


CONGRESSIONAL RECORD—HOUSE 


to our shores fleeing thugs and dic- 
tators, while undoing an inappropriate 
burden imposed on our government by, 
once again, the Ninth Circuit Court of 
Appeals. 

Contrary to law and logic, the Ninth 
Circuit has required the government to 
prove that aliens claiming persecution 
because they have been tied to ter- 
rorism are not eligible for asylum, in- 
stead of requiring the aliens seeking 
protection to show that they are. My 
subcommittee has discovered that 
Hesham Hedayet, who killed two inno- 
cent bystanders at LAX on July 4, 2002, 
had tried to exploit this loophole. 

I must underscore again, however, 
the most important effect of this 
amendment which is to give the Sec- 
retary of Homeland Security the dis- 
cretion to detain aliens who would pose 
a risk to the American people if re- 
leased. 

I urge my colleagues to support this 
amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BERMAN. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, we are about to em- 
bark on the debate on three amend- 
ments dealing with three provisions of 
this bill that are very important and I 
think the House should try to under- 
stand the context, so I would like to 
use this initial time just to sort of set 
the table. 

The majority in putting forth this 
bill on the floor used intelligence re- 
form and the compelling and legiti- 
mate concern about terrorism to insert 
three obnoxious, overbroad and over- 
reaching provisions that flagrantly vio- 
late our convention against torture, 
which the United States has signed and 
ratified, and threaten to send people 
who are likely to be tortured back to 
their countries that will torture them; 
to engage in a process that allows a 
massive deportation of people, having 
nothing to do with terrorism, who are 
in this country for less than 5 years, 
through expedited removal, in a fash- 
ion that will not allow them a hearing, 
this is section 3006, that will not allow 
them a hearing, that will not allow 
them to contact their families, that 
will require them to establish they are 
either here legally or have been here 
for more than 5 years by the docu- 
ments on their person, and, if not, to 
be detained and immediately removed 
from this country, in total and in fla- 
grant violation of existing processes, 
taking a legitimate idea of expedited 
removal at our points of entry and in 
establishing it to the country in its en- 
tirety throughout its interior and to 
anyone who is here less than 5 years. 


1100 
Then, finally, in section 307 to mas- 
sively alter the procedures and tests 


for getting asylum in such a way as to 
fundamentally depart from this coun- 
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try’s tradition as a haven for refugees 
and people fleeing because of a well- 
founded fear of persecution, based on 
their politics, their gender, their reli- 
gion, their ethnicity. These are hor- 
rible provisions. They have nothing to 
do with terrorism. 

Now we have an amendment offered 
by the gentleman from Indiana after 
the White House counsel wrote the 
toughest letter we have seen saying the 
notion that America is going to send 
somebody back to a country where 
they are likely to be tortured is uncon- 
scionable, we do not support it, we do 
not ask for this provision. He offers an 
amendment, which is a smokescreen, a 
total smokescreen, that tries to pre- 
tend that we are getting out of this 
problem by making amendments to 
three sections, notwithstanding the 
fact that if his amendment were to 
pass and the Smith amendments that 
follow his amendment to strike sec- 
tions 306 and 307 were to lose, every one 
of these problems would still exist. 

Mr. HOSTETTLER. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Missouri (Mr. BLUNT), majority whip. 

Mr. BLUNT. Mr. Chairman, I thank 
the gentleman from Indiana for yield- 
ing me this time. 

Because of the strange conflict in 
current law, terrorists and criminals 
who are not citizens of our country but 
for some reason get here are, in fact, 
being released into our society. There 
are three amendments, as the gen- 
tleman from California (Mr. BERMAN) 
pointed out. I think it is better to de- 
bate them one at a time. That is why 
we do that. We are going to vote on 
them one at a time. 

This amendment is an important 
amendment because it deals with that 
specific problem. I cannot believe any- 
one in this House would want violent 
criminals from other countries who 
somehow get here to be able to be re- 
leased in our country. This amendment 
allows that those criminals would be 
detained. 

There is a great example of a Jor- 
danian who was convicted in Jordan of 
conspiracy to bomb a Jordanian school 
for American children. He is convicted 
of a conspiracy where his goal, his tar- 
get, was to kill American children. He 
somehow got to this country. 

Under the current interpretation of 
the courts, we cannot send him back to 
Jordan because he might be tortured, 
but we also cannot detain him. So in 
that interpretation this person is like- 
ly to be set free in some community in 
the United States, a person who is con- 
spiring to kill American children in 
Jordan. So we would put him in a com- 
munity of the United States that is full 
of American children, nobody but 
American children, to kill in that com- 
munity? That cannot be allowed. 

What the gentleman from Indiana’s 
(Mr. HOSTETTLER) amendment does is 
address the concern that we all would 
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have about sending anybody into a 
place where they would be punished in 
a way that we would think was not ap- 
propriate. 

I have got to tell my colleagues the 
appropriateness to this body and any- 
where else and even as we would talk 
personally of a punishment for some 
whose target was to kill American chil- 
dren, it is hard to imagine how that 
punishment could be too difficult, but 
that is not what we are about in this 
society. So this amendment would 
allow that person to be detained. 

If one catches a rattlesnake on one’s 
farm, they do not look at it and say, 
this is definitely a rattlesnake, let us 
go up and release it in the front yard. 
What this amendment does is say, if 
they catch that rattlesnake and they 
say we are going to be able detain this 
rattlesnake, even though he did not 
commit his crime in the United States. 
We are not going to let this criminal 
who was, in this case, targeting Amer- 
ican children, in other cases might be a 
murderer, in other cases might be a 
rapist, in other cases might be a 
pedophile, we are not going to let this 
person go and release him in our com- 
munity simply because we have no 
place to send him back to and he did 
not commit the crimes that there was 
an agreement that he committed in the 
United States. 

This is a good amendment. It im- 
proves this bill. But the underlying bill 
was designed to deal with the concern 
that we could not find an adequate way 
to deal with until the gentleman from 
Indiana (Mr. HOSTETTLER) worked hard 
to come up with this amendment. 

I urge support for this amendment. 
We are debating these and voting on 
them one at a time. I urge that this 
amendment be adopted. 

Mr. BERMAN. Mr. Chairman, I yield 
for the purpose of making a unanimous 
consent request to the gentleman from 
Michigan (Mr. CONYERS) 

Mr. CONYERS. Mr. Chairman, I re- 
luctantly rise to tell the gentleman 
from Indiana (Mr. HOSTETTLER) of the 
Committee on the Judiciary that this 
breaks our deadlock, but it simply does 
not go far enough; and I am hoping 
that he will carefully consider the ar- 
guments being made by his colleagues, 
particularly on the Committee on the 
Judiciary, to see why it is that we 
think that even the Hostettler amend- 
ment can be approved. 

| rise in strong opposition to this amend- 
ment. the Hostettler Amendment allows for 
some of the broadest and most damaging im- 
migration changes we will have passed in sev- 
eral decades, and will decimate legal protec- 
tions in our laws of expedited removal, asy- 
lum, and extraordinary rendition and torture. 

Expedited removal (Section 3006)—The 
Hostettler Amendment would amend the immi- 
gration laws to permit summary deportations 
for persons who cannot prove that have phys- 
ically been in the U.S. for more than 5 years. 
While the amendment deletes the provision 
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that would have applied this summary depor- 
tation provision to asylee applicants, it still suf- 
fers from several glaring loopholes that would 
result in deserving immigrants facing the legal 
nightmare of summary deportation. Groups 
who would lose legal protections under the 
Hostettler Amendment include: 

Trafficking victims, and victims of rape, in- 
cest, kidnaping, and domestic violence. Cur- 
rently, the Trafficking Victims Protection Act al- 
lows these victims to remain in the U.S. so 
they are not subject to further violence and 
abuse. Under the Hostettler amendment, traf- 
ficking victims and other victims of rape, incest 
and kidnaping would be subject to mandatory 
deportation. 

Batterred women and children. The Violence 
Against Women Act provides that battered im- 
migrant women and children are permitted to 
remain here, so they are not forced to face 
further battering and violence. Under the 
Hostettler amendment, these immigrants could 
be plucked off the street and subject to man- 
datory deportation. 

Cubans who arrive in the U.S. by sea or by 
land. Currently, the Attorney General has only 
discretionary power to exempt Cubans who ar- 
rive in the U.S. via land or sea from expedited 
removal. Under the Hostettler amendment, this 
discretionary power would again be obviated 
by the mandatory requirement of expedited re- 
moval. This would mean that Cubans who ar- 
rive at our shores would face automatic sum- 
mary deportation 

Asylum (Section 3007)—Under the 
Hostettler amendment, the rights of all asylum 
candidates would be impaired, decimating our 
historic commitment to refugees and per- 
secuted immigrants. Among other things, the 
Hostettler Amendment would: 

Require an asylum applicant to prove that a 
central reason for his or her being persecuted 
was race, religion, nationality, membership in 
a particular social group, or political opinion; a 
far more difficult evidentiary burden than cur- 
rent law. 

Permit adjudicators to deny asylum because 
the applicant is unable to provide specific cor- 
roborating specific, and deny judicial review of 
such denials. 

Introduce brand new credibility grounds for 
denying asylum, such as “demeanor,” any in- 
consistency in statements (even if attributable 
to fear of retribution), and other subjective 
grounds that introduce new cultural barriers to 
asylum, particularly for traumatized victims of 
torture and violence. 

Exclude country conditions from human 
rights organizations, journalists, and other rel- 
evant, reliable and more recent information 
than may be obtained from State Department 
reports. 

Extraordinary Rendition/Torture (Section 
3032)—The Hostettler Amendment would also 
allow immigrants to be returned to countries 
where they could be tortured in violation of the 
Convention Against Torture. This is because 
the amended provision would allow our gov- 
ernment to send an individual to a country 
with a history of human rights violations even 
if a U.S. immigration judge has determined he 
or she would face torture, as long as the Sec- 
retary of State had merely asked the country 
if they would agree not to torture the immi- 
grant. In essence, we would be substituting 
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the judgment of a foreign diplomat from Syria, 
China or the Sudan, for that of a judge in the 
U.S., with the immigrant facing excruciating 
torture if the judge was right. 

Another problem with the Hostettler Amend- 
ment is that it would create unreviewable au- 
thority on the part of the DHS to detain non- 
citizens who are found to be at risk of torture 
or persecution in their home countries. 

The Hostettler amendment is opposed by a 
wide range of human rights, civil liberties and 
immigration groups, including the ACLU, the 
American Immigration Lawyers Association, 
Amnesty International, the Center for Victims 
of Torture, the Hebrew Immigrant Aid Society, 
Human Rights Watch, the US Committee for 
Refugees, the National Council of La Raza 
and the U.S. Conference of Catholic Bishops. 
| urge No vote. 

Mr. BERMAN. Mr. Chairman, I yield 
myself 15 seconds. 

In response to the last speaker, he 
demonstrated why it is a smokescreen. 
The issue of criminal aliens is a serious 
issue which we should have to deal 
with; so they insert that into the 
Hostettler amendment. But what they 
do is leave a gaping loophole whereby a 
country that utilizes torture gives as- 
surances to the United States and 
therefore gets back the person whom 
they are going to torture. 

Mr. Chairman, I yield 3% minutes to 
the gentleman from Massachusetts 
(Mr. MARKEY). 

Mr. MARKEY. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

I rise in strong opposition to the 
Hostettler amendment. The Hostettler 
amendment amends the ill-considered 
and counterproductive torture provi- 
sions in H.R. 10 in a way that still al- 
lows foreigners to be subjected to tor- 
ture. 

How does it do this? The Hostettler 
amendment gives the Secretary of 
Homeland Security the power to detain 
certain foreigners that, “іп the Sec- 
retary’s unreviewable discretion,’’ the 
Secretary has determined to be a spe- 
cially dangerous alien that should be 
detained until removed. Such persons 
would be held behind bars indefinitely 
with no recourse to a court or another 
independent fact finder empowered to 
review the basis for the Secretary’s de- 
cision. Any foreign person that the 
Secretary of Homeland Security de- 
cides is ‘‘especially dangerous” can 
just be locked up forever with no trial 
or just deported. 

And the Hostettler amendment stipu- 
lates that the ‘‘Secretary of State shall 
seek diplomatic assurances that such 
alien shall be protected if removed 
from the United States.” That means 
that the State Department is supposed 
to seek diplomatic assurances from a 
country that it will not torture some- 
body after a U.S. judge already has 
found that this country likely would, 
in fact, torture that person. Are we 
really going to trust the assurances of 
the countries that our own State De- 
partment says torture detainees? 
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Mr. Chairman, we should really call 
this the “Іп Syria we trust’? amend- 
ment or perhaps the “Іп Sudan we 
trust?” amendment. The assurances 
that these countries have provided that 
they would not torture have proved 
completely unreliable in practice. 

In 2002, Maher Arar, a Syrian-born 
citizen, was intercepted at New York’s 
JFK Airport and deported to Syria, 
where he was detained and reportedly 
tortured. The Washington Post has re- 
ported that while Syria provided ‘‘dip- 
lomatic assurances” that Arar would 
not be mistreated, these assurances 
proved worthless. Maher Arar was tor- 
tured anyway. 

America should not be outsourcing 
torture to countries like Syria and the 
Sudan. America should be relying not 
on diplomatic assurances from coun- 
tries that we already know practice 
torture, particularly when a U.S. judge 
has already found that it is more likely 
than not that the deported person 
would be tortured if they were sent 
there. 

We as America cannot preach tem- 
perance from a bar stool. If we want to 
protect our own Marines and soldiers 
from torture, we must have the same 
standard for protecting prisoners that 
we have under our control from tor- 
ture. We cannot build a new generation 
of nuclear bunker busters and then tell 
the Muslim nations they should not 
want nuclear weapons, and we cannot 
tell the Muslim world not to torture 
American prisoners at the same time 
we are sending Muslim detainees to 
countries that we know are going to 
torture those prisoners. 

We cannot exist in a world where the 
United States is not the moral leader. 
This amendment must be defeated. 

Mr. HOSTETTLER. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Wisconsin (Mr. SENSENBRENNER), dis- 
tinguished chairman of the Committee 
on the Judiciary. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I rise in support of the Hostettler 
amendment, which I believe deals with 
the issue of compliance with the tor- 
ture amendment in a humane manner 
that will safeguard the safety of the 
American people. 

Let me say why this is necessary. 
Under current law, as interpreted by 
the courts, a criminal who has com- 
mitted a crime or conspired to commit 
a crime in another country, or someone 
who is on a terrorist watch list can 
come to the United States. When they 
get here, they claim asylum. It takes a 
while to adjudicate asylum applica- 
tions. 

They also can say if he is imme- 
diately deported, then he would be tor- 
tured if he went back home. So the way 
it stands now under the current law, 
that person would be out in society 
free to commit crimes, free to commit 
terrorist acts until the time comes for 
the asylum hearing. And then if the 
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person were found not to be eligible for 
asylum, they still could not be de- 
ported if they thought that they would 
be tortured when they come back 
home. 

So if we cannot send them home 
under the torture convention, and that 
is the case in many Middle Eastern 
countries, and we cannot detain them, 
then they are out on the street posing 
a danger to society. 

What the Hostettler amendment does 
in this circumstance is say that they 
can be detained. And there are proce- 
dural safeguards in the Hostettler 
amendment that set up standards for 
detention and require a review every 6 
months. If my colleagues vote against 
this amendment, they are going to 
have these people out on the street. 

They should not be out on the street. 
They should be detained or deported. If 
we cannot deport them, then let us 
give the Department of Homeland Se- 
curity the authority to detain them. 
Pass the amendment. 

Mr. BERMAN. Mr. Chairman, I yield 
2 minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE), ranking 
member of the Immigration, Border 
Security, and Claims Subcommittee. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I thank the gentleman for 
yielding me this time and for his lead- 
ership. I thank the chairman of the 
subcommittee and the chairman of the 
full committee for their comments. 

I agree with the chairman of the full 
committee. Keep them, detain them 
here. The problem with this amend- 
ment is that it is subjected to persons 
who are not terrorists. It is subjected 
to persons who can cause harm but are 
not terrorists. This is the problem. 

The White House has already said 
that the President of the United States 
opposes provisions dealing with send- 
ing people to places where torture oc- 
curs. The President made it clear that 
the United States stands against and 
will not tolerate torture and that the 
United States remains committed to 
comply with its obligations under the 
convention against torture and other 
cruel, inhuman, or degrading treat- 
ment or punishment. 

The amendment offered by the gen- 
tleman from Indiana amendment does 
not solve the problem. It requires, or 
asks, the Secretary of State to simply 
ask a country not to torture the indi- 
vidual. Do my colleagues believe that 
Sudan would comply with that? That is 
not the case. This amendment is sub- 
jected to mistake. 

Let me just read Cat Stevens: “І am 
a victim.” Although the circumstances 
are different, he was yanked off a 
Washington-bound plane апа sent 
home. The singer, formerly known as 
Cat Stevens, says he became the victim 
of an ‘‘unjust and arbitrary system.” 
This is what we are passing now. 

“I was devastated,” he wrote. “Тһе 
unbelievable thing is that only 2 
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months earlier, I had been having 
meetings in Washington with top offi- 
cials from the White House Office of 
Faith-Based and Community Initia- 
tives to talk about my charity work.” 

The real key in this amendment is 
that we should deal with this question 
in another separate opportunity to 
really address this in a fair manner. 
This amendment will be a wide, wide, 
wide net, and what will happen with 
this net? Innocent persons will be 
forced to places where they will be tor- 
tured. 

The President is standing up against 
it. We stand up against it. I will simply 
argue that this is not the appropriate 
vehicle to use. This goes against the 
convention against torture, and I ask 
my colleagues to consider a high moral 
ground in this and to vote against the 
amendment. We must also support the two 
Smith of New Jersey amendments to eliminate 
the very bad H.R. 10 provisions subjecting de- 
ported persons to possible torture against the 
convention against torture. 

This amendment would таке minor 
changes to the expedited removal provisions 
in section 3006, but we need more than minor 
changes. We need to eliminate expedited re- 
moval proceedings entirely. Expedited removal 
proceedings are conducted by immigration of- 
ficers who are not even attorneys. There is no 
hearing before an immigration judge, no right 
to counsel, and no appeal. Nevertheless, de- 
spite this complete absence of due process, 
someone removed from the United States in 
expedited removal proceedings is barred for 5 
years from returning. 

The amendment also would modify section 
3032 to specify that people who have received 
CAT relief or withholding of removal may be 
detained indefinitely if they are dangerous. 
The authority to detain dangerous aliens in- 
definitely already exists. 

In Zadvydas v. Davis, 533 U.S. 678 (2001), 
the United States Supreme Court held that the 
detention provisions in the Immigration and 
Nationality Act, read in light of the Constitu- 
tion’s demands, limit an alien’s post-removal- 
period detention to a period reasonably nec- 
essary to bring about that alien’s removal from 
the United States. The Supreme Court found 
further that once removal is no longer reason- 
ably foreseeable, continued detention is no 
longer authorized by statute—except where 
special circumstances justify continued deten- 
tion, such as when it is necessary to protect 
the public. 

In response to that Supreme Court decision, 
the former Immigration and Naturalization 
Service promulgated regulations for deter- 
mining the circumstances under which an 
alien may be held in custody beyond the stat- 
utory removal period. 8 C.F.R. §241.4. These 
regulations authorize the Government to con- 
tinue to detain aliens who present foreign pol- 
icy concerns or national security and terrorism 
concerns, as well as individuals who are espe- 
cially dangerous due to a mental condition or 
personality disorder, even though their re- 
moval is not likely in the reasonably foresee- 
able future. 

If we are going to establish a statutory cri- 
terion for deciding when indefinite detention is 
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warranted, we need to have a hearing first. An 
unwise or inadequate criterion will result in 
people being detained indefinitely who should 
be released from custody. We need to pro- 
ceed with caution on this matter. 

| urge you to vote against this amendment. 
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The CHAIRMAN pro tempore (Mr. 
KOLBE). There is 1 minute remaining 
on each side. The gentleman from Cali- 
fornia (Mr. BERMAN), aS а member of 
the Committee on the Judiciary and in 
opposition, has the right to close. 

The Chair recognizes the gentleman 
from Indiana (Мг. HOSTETTLER). 

Mr. HOSTETTLER. Mr. Chairman, I 
would like to at this time state that 
the administration, as a result of the 
amendment to section 3032, has said 
that they favor the change in my 
amendment. 

Mr. Chairman, I yield the balance of 
the time to the gentleman from Flor- 
ida (Mr. LINCOLN DIAZ-BALART). 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Chairman, I think it is im- 
portant that we realize that this 
amendment, while not perfect, it is ex- 
tremely important that it pass. I am 
very supportive of the Smith amend- 
ments that will be debated shortly. But 
what this amendment does is it keeps 
us, the United States of America, in 
compliance with the convention 
against torture, allowing us, obviously, 
not to, in order to be in compliance 
with the convention against torture, 
not to deport people to places where 
they will be tortured. But it also gives 
discretion to the Secretary of Home- 
land Security to detain, to keep under 
detention, terrorists, murderers, rap- 
ists, child molesters, and a limited list 
of other serious criminals. 

To comply with the convention 
against torture, it is important that we 
pass this amendment. 

I thank the gentleman from Indiana 
(Mr. HOSTETTLER) for his hard work. 

Mr. BERMAN. Mr. Chairman, I yield 
myself the remaining time. 

I am going to vote against the 
Hostettler amendment because, num- 
ber one, it is a smokescreen by pre- 
tending to fix 3006 and 3007, the amend- 
ments that will follow this amendment 
when we come back to the Committee 
of the Whole; and, secondly, because it 
has a glaring loophole involving assur- 
ances from the torturing country that 
they will not torture. That means it is 
still in violation of the Convention 
Against Torture. Members will decide 
how they are going to vote on that par- 
ticular amendment. 

The point I want to make most of all 
is do not fall for the trap which is 
being set by this amendment that the 
Smith amendments to 3006 and 3037, 
that have nothing to do with terrorism 
and that allow for mass deportations 
with no due process and which fun- 
damentally change our asylum laws, do 
not fall for the trap that by pasting the 


Hostettler amendment you have cured 
the defects in those provisions. Be sure 
to vote for the Smith amendments and 
against those provisions when they 
come up. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Indiana (Mr. 
HOSTETTLER). 

The amendment was agreed to. 
SEQUENTIAL VOTES POSTPONED IN THE 
COMMITTEE OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, pro- 
ceedings will now resume on those 
amendments on which further pro- 
ceedings were postponed in the fol- 
lowing order: Amendment No. 4 offered 
by Mr. KIRK of Illinois, Amendment No. 
5 offered by Mr. SESSIONS of Texas, 
Amendment No. 8 offered by Mr. 
CARTER of Texas, Amendment No. 11 of- 
fered by Mr. GOODLATTE of Virginia, 
Amendment No. 12 offered by Mr. 
GREEN of Wisconsin. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 4 OFFERED BY MR. KIRK 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on Amendment No. 4 of- 
fered by the gentleman from Illinois 
(Mr. KIRK) on which further pro- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 414, noes 0, 
not voting 18, as follows: 

[Roll No. 512] 


AYES—414 
Abercrombie Boehner Carson (IN) 
Ackerman Bonilla Carson (OK) 
Aderholt Bonner Carter 
Akin Bono Case 
Alexander Boozman Castle 
Allen Boswell Chabot 
Andrews Boucher Chandler 
Baca Boyd Chocola 
Bachus Bradley (NH) Clyburn 
Baird Brady (PA) Coble 
Baker Brady (TX) Cole 
Baldwin Brown (OH) Collins 
Ballenger Brown (SC) Cooper 
Barrett (SC) Brown, Corrine Costello 
Bartlett (MD) Brown-Waite, Cox 
Barton (TX) Ginny Cramer 
Bass Burgess Crane 
Beauprez Burns Crenshaw 
Becerra Burr Crowley 
Bell Burton (IN) Cubin 
Berkley Butterfield Cummings 
Berman Buyer Cunningham 
Berry Calvert Davis (AL) 
Biggert Camp Davis (CA) 
Bilirakis Cannon Davis (FL) 
Bishop (GA) Cantor Davis (IL) 
Bishop (NY) Capito Davis (TN) 
Bishop (UT) Capps Davis, Jo Ann 
Blackburn Capuano Davis, Tom 
Blumenauer Cardin Deal (GA) 
Blunt Cardoza DeFazio 
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DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
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John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 


Otter 

Owens 

Oxley 

Pallone 

Pascrell 

Pastor 

Payne 

Pearce 

Pelosi 

Pence 

Peterson (MN) 

Peterson (PA) 

Petri 

Pickering 

Pitts 

Platts 

Pombo 

Pomeroy 

Porter 

Portman 

Price (NC) 

Pryce (OH) 

Putnam 

Quinn 

Radanovich 

Rahall 

Ramstad 

Rangel 

Regula 

Rehberg 

Renzi 

Reyes 

Reynolds 

Rodriguez 

Rogers (AL) 

Rogers (KY) 

Rogers (MI) 

Rohrabacher 

Ros-Lehtinen 

Ross 

Rothman 

Roybal-Allard 

Royce 

Ruppersberger 

Rush 

Ryan (OH) 

Ryan (WI) 

Ryun (KS) 

Sabo 

Sanchez, Linda 
T. 

Sanchez, Loretta 

Sanders 

Sandlin 

Saxton 

Schakowsky 

Schiff 

Schrock 

Scott (GA) 

Scott (VA) 

Sensenbrenner 

Serrano 

Sessions 

Shadegg 

Shaw 

Shays 

Sherman 

Sherwood 

Shimkus 

Shuster 

Simmons 

Simpson 

Skelton 

Smith (MI) 

Smith (NJ) 

Smith (TX) 

Smith (WA) 

Snyder 

Solis 

Souder 

Spratt 

Stark 

Stearns 

Stenholm 

Strickland 

Stupak 

Sullivan 

Sweeney 

Tancredo 

Tanner 

Tauscher 

Taylor (MS) 

Taylor (NC) 

Terry 

Thomas 

Thompson (CA) 
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Thompson (MS) Visclosky Wexler 
Thornberry Vitter Whitfield 
Tiahrt Walden (OR) Wicker 
Tiberi Walsh Wilson (NM) 
Tierney Wamp Wilson (SC) 
Toomey Waters Wolf 
Turner (OH) Watson Woolsey 
Turner (TX) Watt Wu 
Udall (CO) Waxman Wynn 
Udall (NM) Weiner Young (AK) 
Upton Weldon (FL) 
Van Hollen Weldon (PA) Young (FL) 
Velazquez Weller 

NOT VOTING—18 
Boehlert Hinojosa Norwood 
Clay Lipinski Ortiz 
Conyers Majette Paul 
Culberson Matsui Slaughter 
Filner McCarthy (MO) Tauzin 
Gephardt Meek (FL) Towns 


ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 
The CHAIRMAN pro tempore (Mr. 
ADERHOLT) (during the vote). Members 
are advised that there are 2 minutes re- 
maining in this vote. 
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So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Ms. MCCARTHY of Missouri. Mr. Chairman, 
on rollcall No. 512, | was unavoidable de- 
tained at a doctor’s appointment. Had | been 
present, | would have voted “aye.” 

Mr. FILNER. Mr. Chairman, on rollcall No. 
512, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “aye.” 

AMENDMENT NO. 5 OFFERED BY SESSIONS 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from Texas 
(Mr. SESSIONS) on which further pro- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 385, noes 30, 
not voting 17, as follows: 

[Roll No. 513] 


ЖҮЕ85--385 
Abercrombie Becerra Boucher 
Ackerman Bell Boyd 
Aderholt Berkley Bradley (NH) 
Akin Berman Brady (PA) 
Alexander Berry Brady (TX) 
Allen Biggert Brown (OH) 
Andrews Bilirakis Brown (SC) 
Baca Bishop (GA) Brown, Corrine 
Bachus Bishop (NY) Brown-Waite, 
Baird Bishop (UT) Ginny 
Baker Blackburn Burgess 
Baldwin Blunt Burns 
Ballenger Boehner Burr 
Barrett (SC) Bonilla Burton (IN) 
Bartlett (MD) Bonner Butterfield 
Barton (TX) Bono Buyer 
Bass Boozman Calvert 
Beauprez Boswell Camp 


Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 

Cole 
Collins 
Conyers 
Cooper 
Costello 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (ТМ) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 


Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall 


Diaz-Balart, M. 


Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson-Lee 
(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Marshall 
Matheson 
McCarthy (NY) 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
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Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Obey 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sanchez, Linda 
T 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
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Stearns Tiahrt Waxman 
Stenholm Tiberi Weiner 
Strickland Tierney Weldon (FL) 
Stupak Toomey Weldon (PA) 
Sullivan Turner (OH) Weller 
Sweeney Turner (TX) Wexler 
Tancredo Udall (CO) Whitfield 
Tanner Udall (NM) 2 
Tauscher Upton м (NM) 
Taylor (MS) Van Hollen Wilson (80) 
Taylor (NC) Visclosky Wolf 
Terry Vitter 
Thomas Walden (OR) Wu 
Thompson (CA) Walsh Wynn 
Thompson (М8) Wamp Young (AK) 
Thornberry Watson Young (FL) 
NOES—30 
Blumenauer Lee Rangel 
Carson (IN) Lewis (GA) Roybal-Allard 
Farr Markey Sabo 
Grijalva McCarthy (MO) Scott (VA) 
Hastings (FL) McCollum Solis 
Holt McDermott Stark 
Honda Mollohan Velazquez 
Jackson (IL) Oberstar Waters 
Kildee Olver Watt 
Kucinich Payne Woolsey 
NOT VOTING—17 
Boehlert Lipinski Paul 
Cox Majette Ruppersberger 
Culberson Matsui Slaughter 
Filner Meek (FL) Tauzin 
Gephardt Norwood Towns 
Hinojosa Ortiz 


ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 
The CHAIRMAN pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining in this vote. 


1152 
Mr. KUCINICH апа Мг. 
BLUMENAUER changed their vote 


from “ауе” to “по.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Chairman, on rollcall No. 
513, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “aye.” 

AMENDMENT NO. 8 OFFERED BY MR. CARTER 

The CHAIRMAN pro tempore (Mr. 
ADERHOLT). The pending business is the 
demand for a recorded vote on the 
amendment offered by the gentleman 
from Texas (Mr. CARTER) on which fur- 
ther proceedings were postponed and 
on which the ayes prevailed by voice 
vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 344, noes 72, 
not voting 16, as follows: 

[Roll No. 514] 


AYES—344 
Ackerman Allen Baird 
Aderholt Andrews Baker 
Akin Baca Ballenger 
Alexander Bachus Barrett (SC) 
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Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bell 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Cardin 
Cardoza 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 


Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (ТХ) 
Green (WI) 
Greenwood 
Gutknecht 
Hall 

Harman 
Harris 

Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 

Hill 
Hobson 
Hoeffel 
Holden 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 

Inslee 
Isakson 
Israel 

Issa 

Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 

Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Marshall 


Matheson 
McCarthy (NY) 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 

Otter 

Oxley 
Pallone 
Pascrell 
Pastor 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sanchez, Loretta 
Sandlin 
Saxton 
Schiff 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (TX) 
Smith (WA) 
Snyder 
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Souder Thompson (CA) Wamp 
Spratt Thompson (М8) Weiner 
Stearns Thornberry Weldon (FL) 
Stenholm Tiahrt Weldon (PA) 
Strickland Tiberi Weller 
Stupak Toomey Wexler 
Sullivan Turner (OH) Whitfield 
Sweeney Turner (TX) Wicker 
Tancredo Udall (CO) Wilson (NM) 
Tanner Udall (NM) Wilson (SC) 
Tauscher Upton Wolf 
Taylor (MS) Visclosky Wu 
Taylor (NC) Vitter Wynn 
Terry Walden (OR) Young (AK) 
Thomas Walsh Young (FL) 
NOES—72 
Abercrombie Johnson, E. B. Pelosi 
Baldwin Jones (OH) Rangel 
Becerra Kildee Roybal-Allard 
Berman Kilpatrick Rush 
Blumenauer Kleczka Sabo 
Capuano Kucinich Sanchez, Linda 
Carson (IN) Lee т. 
Clay Levin 
Conyers Lewis (GA) ее 
H chakowsky 

Davis (IL) Lofgren Scott (VA) 
DeGette Markey 
Delahunt McCarthy (MO) Serrano 
Ehlers McCollum Sherman 
Farr McDermott Smith (NJ) 
Fattah McGovern Solis 
Frank (MA) Meeks (NY) Stark 
Grijalva Millender- Tierney 
Gutierrez McDonald Van Hollen 
Hastings (FL) Miller, George Velázquez 
Hinchey Mollohan Waters 
Hoekstra Nadler Watson 
Holt Napolitano Watt 
Honda Oberstar Waxman 
Jackson (IL) Olver Woolsey 
Jackson-Lee Owens 

(TX) Payne 


NOT VOTING—16 


Boehlert Majette Paul 
Culberson Matsui Slaughter 
Filner Meek (FL) Tauzin 
Gephardt Norwood Towns 
Hinojosa Obey 

Lipinski Ortiz 


ANNOUNCEMENT BY THE CHAIRMAN PRO 


The CHAIRMAN pro tempore (during 
the vote). Members are advised there 


TEMPORE 


are 2 minutes remaining in this vote. 
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October 8, 2004 


A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 333, noes 84, 
not voting 15, as follows: 

[Roll No. 515] 


Mr. RUSH, Mr. SMITH of New Jer- 
sey, Ms. LINDA T. SANCHEZ of Cali- 
fornia, Mr. WAXMAN and Mr. SHER- 
MAN changed their vote from “ауе” to 
“һо.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Chairman, on rollcall No. 
514, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “aye”. 

AMENDMENT ХО. 11 OFFERED BY MR. GOODLATTE 

The CHAIRMAN pro tempore (Mr. 
ADERHOLT). The pending business is the 
demand for a recorded vote on the 
amendment offered by the gentleman 
from Virginia (Mr. GOODLATTE) on 
which further proceedings were post- 
poned and on which the ayes prevailed 
by voice vote. 

The Clerk will 
amendment. 

The Clerk redesignated the amend- 
ment. 


redesignate the 


RECORDED VOTE 
The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 


AYES—333 

Aderholt DeMint Kennedy (RI) 
Akin Deutsch Kildee 
Alexander Diaz-Balart, L. Kind 
Andrews Diaz-Balart, M. King (IA) 
Baca Dooley (CA) King (NY) 
Bachus Doolittle Kingston 
Baird Doyle Kirk 
Baker Dreier Kleczka 
Ballenger Duncan Kline 
Barrett (SC) Dunn Knollenberg 
Bartlett (MD) Edwards Kolbe 
Barton (TX) Ehlers LaHood 
Bass Emanuel Lampson 
Beauprez Emerson Langevin 
Bell Engel Lantos 
Berkley English Latham 
Berman Eshoo LaTourette 
Berry Etheridge Leach 
Biggert Evans Levin 
Bilirakis Everett Lewis (CA) 
Bishop (GA) Feeney Lewis (KY) 
Bishop (NY) Ferguson Linder 
Bishop (UT) Flake LoBiondo 
Blackburn Foley Lowey 
Blunt Forbes Lucas (KY) 
Boehner Ford Lucas (OK) 
Bonilla Fossella Lynch 
Bonner Franks (AZ) Manzullo 
Bono Frelinghuysen Marshall 
Boozman Frost Matheson 
Boswell Gallegly McCarthy (NY) 
Boucher Garrett (NJ) McCollum 
Boyd Gerlach McCotter 
Bradley (NH) Gibbons McCrery 
Brady (PA) Gilchrest McHugh 
Brady (TX) Gillmor McInnis 
Brown (SC) Gingrey McIntyre 
Brown, Corrine Gonzalez McKeon 
Brown-Waite, Goode McNulty 

Ginny Goodlatte Menendez 
Burgess Gordon Mica 
Burns Granger Miller (FL) 
Burr Graves Miller (MI) 
Burton (IN) Green (ТХ) Miller (NC) 
Butterfield Green (WI) Miller, Gary 
Buyer Greenwood Moore 
Calvert Gutknecht Moran (KS) 
Camp Hall Moran (VA) 
Cannon Harris Murphy 
Cantor Hart Murtha 
Capito Hastings (WA) Musgrave 
Capuano Hayes Myrick 
Cardin Hayworth Napolitano 
Cardoza Hefley Nethercutt 
Carson (OK) Hensarling Neugebauer 
Carter Herger Ney 
Case Herseth Northup 
Castle Hill Nunes 
Chabot Hobson Nussle 
Chandler Hoeffel Obey 
Chocola Hoekstra Osborne 
Clyburn Holden Ose 
Coble Hooley (OR) Oxley 
Cole Hostettler Pascrell 
Collins Houghton Pearce 
Cooper Hoyer Pence 
Costello Hulshof Peterson (MN) 
Cox Hunter Peterson (PA) 
Cramer Hyde Petri 
Crane Isakson Pickering 
Crenshaw Israel Pitts 
Crowley Issa Platts 
Cubin Istook Pombo 
Cummings Jefferson Pomeroy 
Cunningham Jenkins Porter 
Davis (AL) John Portman 
Davis (CA) Johnson (CT) Price (NC) 
Davis (FL) Johnson, E. B. Pryce (OH) 
Davis (TN) Johnson, Sam Putnam 
Davis, Jo Ann Jones (NC) Quinn 
Davis, Tom Kanjorski Radanovich 
Deal (GA) Kaptur Rahall 
DeFazio Keller Ramstad 
DeLauro Kelly Regula 
DeLay Kennedy (MN) Rehberg 
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Renzi Shimkus Tiberi 
Reyes Shuster Toomey 
Reynolds Simmons Turner (OH) 
Rodriguez Simpson Turner (TX) 
Rogers (AL) Skelton Udall (CO) 
Rogers (KY) Smith (MI) Upton 
Rogers (MI) Smith (NJ) Van Hollen 
Rohrabacher Smith (TX) Vitter 
Ros-Lehtinen Snyder Walden (OR) 
Ross Souder 
Royce Spratt Walsh 
Ruppersberger Stearns Wamp 
Ryan (WI) Stenholm Weiner 
Ryun (КЗ) Stupak Weldon (FL) 
Sabo Sullivan Weldon (PA) 
Sandlin Sweeney Weller 
Saxton Tancredo Wexler 
Schiff Tanner Whitfield 
Schrock Tauscher Wicker 
Scott (GA) Taylor (MS) Wilson (NM) 
Sensenbrenner Taylor (NC) Wilson (SC) 
Sessions Terry Wolf 
Shadegg Thomas Wu 
Shaw Thompson (CA) Wynn 
Shennan Toate ea 
Sherwood Tiahrt Xone (EL) 
NOES—84 
Abercrombie Jackson-Lee Pallone 
Ackerman (TX) Pastor 
Allen Johnson (IL) Payne 
Baldwin Jones (OH) Pelosi 
Becerra Kilpatrick Rangel 
Blumenauer Kucinich Rothman 
Brown (OH) Larsen (WA) Roybal-Allard 
Capps Larson (CT) Rush 
Carson (IN) Lee Ryan (OH) 
Clay Lewis (GA) Sánchez, Linda 
Conyers Lofgren Т. 
Davis (IL) Maloney Sanchez, Loretta 
DeGette Markey Sanders 
Delahunt McCarthy (MO) Schakowsky 
Dicks McDermott Scott (VA) 
Dingell McGovern Serrano 
Doggett Meehan Smith (WA) 
Farr Meeks (NY) Solis 
Fattah Michaud Stark 
Frank (MA) Millender- Strickland 
Grijalva McDonald Tierney 
Gutierrez Miller, George Udall (NM) 
Harman Mollohan Velazquez 
Hastings (FL) Nadler Visclosky 
Hinchey Neal (MA) Waters 
Hol Oberstar Watson 
Honda Olver Watt 
Inslee Otter Waxman 
Jackson (IL) Owens Woolsey 


NOT VOTING—15 


Boehlert Lipinski Ortiz 
Culberson Majette Paul 
Filner Matsui Slaughter 
Gephardt Meek (FL) Tauzin 
Hinojosa Norwood Towns 


ANNOUNCEMENT BY THE CHAIRMAN PRO 


TEMPORE 


The CHAIRMAN pro tempore (during 
the vote). There are 2 minutes remain- 
ing in this vote. 
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Mr. RUSH, Mrs. MALONEY, and Mr. 
DICKS changed their vote from “ауе” 


to “по.” 


So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 


Stated for: 

Mr. FILNER. Mr. Chairman, on rollcall No. 
515, | was in my congressional district on offi- 
cial business. Had | been present, | would 
have voted “aye”. 

AMENDMENT 12 OFFERED BY MR. GREEN OF 

WISCONSIN 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from Wisconsin 


(Mr. GREEN) on which further рго- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 
The Clerk will redesignate 
amendment. 
The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 283, noes 132, 
not voting 17, as follows: 

[Roll No. 516] 


AYES—283 

Aderholt Deutsch Kaptur 
Akin Diaz-Balart, L. Keller 
Alexander Diaz-Balart, M. Kelly 
Bachus Dingell Kennedy (MN) 
Baker Doolittle King (IA) 
Ballenger Doyle King (NY) 
Barrett (SC) Dreier Kingston 
Bartlett (MD) Duncan Kirk 
Barton (TX) Dunn Kline 
Bass Edwards Knollenberg 
Beauprez Ehlers Kolbe 
Berry Emerson LaHood 
Biggert English Lampson 
Bilirakis Etheridge Langevin 
Bishop (GA) Everett Larson (CT) 
Bishop (NY) Feeney Latham 
Bishop (UT) Ferguson LaTourette 
Blackburn Flake Leach 
Blunt Foley Lewis (CA) 
Boehner Forbes Lewis (KY) 
Bonilla Ford Linder 
Bonner Fossella LoBiondo 
Bono Franks (AZ) Lucas (KY) 
Boozman Frelinghuysen Lucas (OK) 
Boswell Frost Manzullo 
Boucher Gallegly Marshall 
Boyd Garrett (NJ) Matheson 
Bradley (NH) Gerlach McCotter 
Brady (TX) Gibbons McCrery 
Brown (SC) Gilchrest McHugh 
Brown-Waite, Gillmor McInnis 

Ginny Gingrey McIntyre 
Burgess Goode McKeon 
Burns Goodlatte McNulty 
Burr Gordon Mica 
Burton (IN) Granger Miller (FL) 
Butterfield Graves Miller (MI) 
Buyer Green (TX) Miller (NC) 
Calvert Green (WI) Miller, Gary 
Camp Greenwood Moore 
Cannon Gutknecht Moran (КЗ) 
Cantor Hall Murphy 
Capito Harris Musgrave 
Cardoza Hart Myrick 
Carson (OK) Hastings (WA) Nethercutt 
Carter Hayes Neugebauer 
Case Hayworth Ney 
Castle Hefley Northup 
Chabot Hensarling Nunes 
Chandler Herger Nussle 
Chocola Herseth Osborne 
Clyburn Hill Ose 
Coble Hobson Otter 
Cole Hoekstra Oxley 
Collins Holden Pascrell 
Cooper Hooley (OR) Pearce 
Costello Hostettler Pence 
Cox Houghton Peterson (MN) 
Cramer Hulshof Peterson (PA) 
Crane Hunter Petri 
Crenshaw Hyde Pickering 
Cubin Isakson Pitts 
Cunningham Issa Platts 
Davis (AL) Istook Pombo 
Davis (TN) Jefferson Pomeroy 
Davis, Jo Ann Jenkins Porter 
Davis, Tom John Portman 
Deal (GA) Johnson (CT) Pryce (OH) 
DeFazio Johnson (IL) Putnam 
DeLay Johnson, Sam Quinn 
DeMint Jones (NC) Radanovich 
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Rahall Shaw Thornberry 
Ramstad Shays Tiahrt 
Regula Sherwood Tiberi 
Rehberg Shimkus Toomey 
Renzi Shuster Turner (OH) 
Reynolds Simmons Turner (TX) 
Rogers (AL) Simpson Udall (NM) 
Rogers (KY) Skelton Upton 
Rogers (MI) Smith (MI) | 
Rohrabacher Smith (NJ) MSTORE 
Ros-Lehtinen Smith (TX) W. 

alden (OR) 
Ross Snyder Walsh 
Royce Souder 
Ruppersberger Spratt Wamp 
Ryan (OH) Stearns Weldon (FL) 
Ryan (WD Stenholm Weldon (PA) 
Ryun (KS) Sweeney We ller 
Sandlin Tancredo Whit jeld 
Saxton Tanner Wicker 
Schrock Taylor (MS) Wilson (SC) 
Scott (GA) Taylor (NC) Wolf 
Sensenbrenner Terry Wu 
Sessions Thomas Young (AK) 
Shadegg Thompson (MS) Young (FL) 

МОЕ5—132 
Abercrombie Hoeffel Oberstar 
Ackerman Holt Obey 
Allen Honda Olver 
Andrews Hoyer Owens 
Baca Inslee Pallone 
Baird Israel Pastor 
Baldwin Jackson (IL) Payne 
Becerra Jackson-Lee Pelosi 
Bell (TX) Price (NC) 
Berkley Jones (OH) Rangel 
Berman Kanjorski Reyes 
Blumenauer Kennedy (RI) Rodriguez 
Brady (PA) Kildee Rothman 
Brown (OH) Kilpatrick Roybal-Allard 
Brown, Corrine Kind Rush 
Capps Kleczka Sabo 
Capuano Kucinich Sanchez, Linda 
Cardin Lantos Т; 
Carson (ІМ) Larsen (WA) Sanchez, Loretta 
Clay Lee Sanders 
Conyers Levin Schakowsky 
Crowley Lewis (GA) Schiff 
Cummings Lofgren Scott (VA) 
Davis (CA) Lowey Serrano 
Davis (FL) Lynch Sherman 
Davis (IL) Maloney Smith (WA) 
DeGette Markey Solis 
Delahunt McCarthy (MO) Stark 
DeLauro McCarthy (NY) Strickland 
Dicks McCollum Stupak 
Doggett McDermott Tauscher 
Dooley (CA) McGovern Thompson (CA) 
Emanuel Meehan Tierney 
Engel Meeks (NY) Udall (CO) 
Eshoo Menendez Van Hollen 
Evans Michaud Velazquez 
Farr Millender- Waters 
Fattah McDonald Watson 
Frank (MA) Miller, George Watt 
Gonzalez Mollohan Waxman 
Grijalva Moran (VA) Weiner 
Gutierrez Murtha Wexler 
Harman Nadler Wilson (NM) 
Hastings (FL) Napolitano Woolsey 
Hinchey Neal (MA) Wynn 
NOT VOTING—17 

Boehlert Lipinski Paul 
Culberson Majette Slaughter 
Filner Matsui Sullivan 
Gephardt Meek (FL) Tauzin 
Hinojosa Norwood Towns 
Johnson, Е. В. Ortiz 


ANNOUNCEMENT BY THE CHAIRMAN PRO 


TEMPORE 


The CHAIRMAN pro tempore (Mr. 
ADERHOLT) (during the vote). Members 
are advised that 2 minutes remain in 
this vote. 


1220 


Mr. WYNN changed his vote from 
“ауе” to по 
Mr. SHAYS changed his vote from 
по” to “ауе.” 
бо the amendment was agreed to. 


“ 
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The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. FILNER. Mr. Chairman, on rollcall No. 
516, | was in my congressional district on offi- 
cial business. Had | been present, | would 
have voted “no”. 

Mr. HUNTER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
TERRY) having assumed the chair, Mr. 
ADERHOLT, Chairman pro tempore of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the bill (H.R. 10) to provide 
for reform of the intelligence commu- 
nity, terrorism prevention and prosecu- 
tion, border security, and international 
cooperation and coordination, and for 
other purposes, had come to no resolu- 
tion thereon. 


a 


CONFERENCE REPORT ON H.R. 4200, 
RONALD W. REAGAN NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2005 


Mr. HUNTER submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 4200) to author- 
ize appropriations for fiscal year 2005 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes: 

CONFERENCE REPORT (H. REPT. 108-767) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4200) to authorize appropriations for fiscal 
year 2005 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted the Senate amendment, insert the fol- 
lowing: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Ronald W. 
Reagan National Defense Authorization Act for 
Fiscal Year 2005”. 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 
TABLE OF CONTENTS. 

(a) DIVISIONS.—This Act is organized into 
three divisions as follows: 

(1) Division A—Department of Defense Au- 
thorizations. 

(2) Division B—Military Construction Author- 
izations. 

(3) Division C—Department of Energy Na- 
tional Security Authorizations and Other Au- 
thorizations. 

(6) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
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Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions; table 
of contents. 

Sec. 3. Congressional defense committees de- 
fined. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 


Subtitle A—Authorization of Appropriations 


Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 

Subtitle B—Army Programs 

Sec. 111. Multiyear procurement authority for 
the light weight 155-millimeter 
howitzer program. 

Sec. 112. Light utility helicopter program. 

Subtitle C—Navy Programs 

Sec. 121. DDG-51 modernization program. 

Sec. 122. Repeal of authority for pilot program 
for flexible funding of cruiser con- 
versions and overhauls. 

Sec. 123. LHA(R) amphibious assault ship рто- 
gram. 

Subtitle D—Air Force Programs 

Sec. 131. Prohibition of retirement of KC-135E 
aircraft. 

Sec. 132. Prohibition of retirement of F-117 air- 
craft. 

Sec. 133. Aerial refueling aircraft acquisition 
program. 

Subtitle E—Other Matters 

Sec. 141. Development of deployable systems to 
include consideration of force pro- 
tection in asymmetric threat envi- 
ronments. 

Sec. 142. Allocation of equipment authorized 


by this title to units deployed, or 
to be deployed, to Operation Iraqi 
Freedom or Operation Enduring 
Freedom. 

Sec. 143. Report on options for acquisition of 
precision-guided munitions. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 
Subtitle A—Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for defense science and tech- 
nology. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 


Sec. 211. Future Combat Systems program strat- 
egy. 

Sec. 212. Collaborative program for research 
and development of vacuum elec- 
tronics technologies. 

Sec. 213. Annual Comptroller General report on 
Joint Strike Fighter program. 

Sec. 214. Amounts for United States Joint 
Forces Command to be derived 
only from Defense-wide amounts. 

Sec. 215. Global Positioning System III satellite. 

Sec. 216. Initiation of concept demonstration of 
Global Hawk high altitude endur- 
ance unmanned aerial vehicle. 

Sec. 217. Joint Unmanned Combat Air Systems 
program. 

Subtitle C—Missile Defense Programs 

Sec. 231. Fielding of ballistic missile defense 
capabilities. 

Sec. 232. Integration of Patriot Advanced Ca- 
pability-3 and Medium Extended 
Air Defense System into ballistic 
missile defense system. 

Sec. 233. Comptroller General assessments of 
ballistic missile defense programs. 

Sec. 234. Baselines and operational test and 


evaluation for ballistic missile de- 
fense system. 
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Subtitle D—Other Matters 


Sec. 241. Annual report on submarine tech- 
nology insertion. 

Sec. 242. Sense of Congress regarding funding 
of the Advanced Shipbuilding En- 
terprise under the National Ship- 
building Research Program of the 
Navy. 

TITLE III—OPERATION AND 
MAINTENANCE 
Subtitle A—Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 

Sec. 302. Working capital funds. 

Sec. 303. Other Department of Defense рто- 
grams. 


Subtitle B—Environmental Provisions 


Sec. 311. Satisfaction of Superfund audit те- 
quirements by Inspector General 
of the Department of Defense. 

Sec. 312. Reimbursement of Environmental Pro- 
tection Agency for certain costs in 
connection with Moses Lake 
Wellfield Superfund Site, Moses 
Lake, Washington. 

Increase in authorized amount of en- 
vironmental remediation, Front 
Royal, Virginia. 

Small boat harbor, Unalaska, Alaska. 

Report regarding encroachment issues 
affecting Utah Test and Training 
Range, Utah. 

Comptroller General study and report 
on alternative technologies to de- 
contaminate groundwater at De- 
partment of Defense installations. 

Comptroller General study and report 
on drinking water contamination 
and related health effects at 
Camp Lejeune, North Carolina. 

Sense of Congress regarding per- 
chlorate contamination of ground 
and surface water from Depart- 
ment of Defense activities. 


Subtitle C—Workplace and Depot Issues 


Sec. 321. Simplification of annual reporting re- 
quirements concerning funds ex- 
pended for depot maintenance 
and repair workloads. 

Repeal of annual reporting require- 
ment concerning management of 
depot employees. 

Extension of special treatment for cer- 
tain expenditures incurred in op- 
eration of Centers of Industrial 
and Technical Excellence. 

Temporary authority for contractor 
performance of зеситйу-диата 
functions. 

Pilot program for purchase of certain 
municipal services for Army in- 
stallations. 

Bid protests by Federal employees in 
actions under Office of Manage- 
ment and Budget Circular A-76. 

Limitations on conversion of work per- 
formed by Department of Defense 
civilian employees to contractor 
performance. 

328. Competitive sourcing 

quirement. 


Subtitle D—Information Technology 


331. Preparation of Department of Defense 
plan for transition to Internet 
Protocol version 6. 

332. Defense business enterprise architec- 
ture, system accountability, and 
conditions for obligation of funds 
for defense business system mod- 
ernization. 

333. Report on maturity and effectiveness 
of the Global Information Grid 
Bandwidth Expansion (GIG-BE). 


Sec. 313. 


Sec. 
Sec. 


314. 
315. 


Sec. 316. 


Sec. 317. 


Sec. 318. 


Sec. 322. 


Sec. 323. 


Sec. 324. 


Sec. 325. 
Sec. 326. 


Sec. 327. 


Sec. reporting re- 


Sec. 


Sec. 


Sec. 
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Subtitle E—Extensions of Program 
Authorities 


Sec. 341. Two-year extension of Department of 
Defense telecommunications ben- 
efit. 

Extension of Arsenal Support Program 
Initiative. 

Two-year extension of warranty 
claims recovery pilot program. 


Subtitle F—Other Matters 


Reimbursement for certain protective, 
safety, or health equipment pur- 
chased by or for members of the 
Armed Forces deployed in contin- 
gency operations. 

Limitation on preparation or imple- 
mentation of Mid-Range Finan- 
cial Improvement Plan pending 
report. 

Pilot program to authorize Army 
working-capital funded facilities 
to engage in cooperative activities 
with non-Army entities. 

Transfer of excess Department of De- 
fense personal property to assist 
firefighting agencies. 

TITLE IV—MILITARY PERSONNEL 

AUTHORIZATIONS 


Subtitle A—Active Forces 


End strengths for active forces. 

Revision in permanent active duty end 
strength minimum levels. 

Additional authority for increases of 
Army and Marine Corps active 
duty personnel end strengths for 
fiscal years 2005 through 2009. 

Exclusion of service academy perma- 
nent and career professors from a 
limitation on certain officer grade 
strengths. 


Subtitle B—Reserve Forces 


End strengths for Selected Reserve. 
End strengths for Reserves on active 
duty in support of the reserves. 
End strengths for military technicians 
(dual status). 

Fiscal year 2005 limitation on number 
of non-dual status technicians. 

Maximum number of Reserve per- 
sonnel authorized to be on active 
duty for operational support. 

Accounting and management of re- 
serve component personnel per- 
forming active duty or full-time 
National Guard duty for oper- 
ational support. 


Subtitle C—Authorizations of Appropriations 


Sec. 421. Military personnel. 
Sec. 422. Armed Forces Retirement Home. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 


Sec. 501. Transition of active-duty list officer 
force to a force of all regular offi- 
cers. 

Repeal of requirement that Deputy 
Chiefs and Assistant Chiefs of 
Naval Operations be selected from 
officers in the line of the Navy. 

Limitation on number ој officers 
frocked to major general and rear 
admiral. 

Distribution in grade of Marine Corps 
reserve officers in an active status 
in grades below brigadier general 

Authority for Federal recognition of 
National Guard commissioned of- 
ficers appointed from former 
Coast Guard personnel. 

Study regarding promotion eligibility 
of retired officers recalled to ac- 
tive duty. 


. 342. 


. 343. 


Sec. 351. 


Sec. 352. 


Sec. 


353. 


Sec. 354. 


Sec. 
Sec. 


401. 
402. 
Sec. 403. 


Sec. 404. 


Sec. 
Sec. 


411. 
412. 
Sec. 413. 
Sec. 414. 


Sec. 415. 


Sec. 416. 


Sec. 502. 


Sec. 503. 


Sec. 504. 


Sec. 505. 


Sec. 506. 
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Sec. 507. Succession for office of Chief, Na- 


tional Guard Bureau. 


Sec. 508. Redesignation of Vice Chief of the 


National Guard Bureau as Direc- 
tor of the Joint Staff of the Na- 
tional Guard Bureau. 


Subtitle B—Reserve Component Policy Matters 


Sec. 511. 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


. 512. 


513. 


514. 


515. 


516. 


517. 


518. 


519. 


Modification of stated purpose of the 
reserve components. 

Homeland defense activities con- 
ducted by the National Guard 
under authority of title 32. 

Commission on the National Guard 
and Reserves. 

Repeal of exclusion of active duty for 
training from authority to order 
Reserves to active duty. 

Army program for assignment of ac- 
tive component advisers to units 
of the Selected Reserve. 

Authority to accept certain voluntary 
services. 

Authority to redesignate the Naval 
Reserve as the Navy Reserve. 

Comptroller General assessment of in- 
tegration of active and reserve 
components of the Navy. 

Limitation on number of Starbase 
academies in a State. 


520. Recognition items for certain reserve 


component personnel. 


Subtitle C—Reserve Component Personnel 


Sec. 521. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


525 


527 


522. 


523. 


524. 


526. 


528. 


Matters 


Status under disability retirement 
system for reserve members re- 
leased from active duty due to in- 
ability to perform within 30 days 
of call to active duty. 

Requirement for retention of Reserves 
on active duty to qualify for re- 
tired pay not applicable to non- 
regular service retirement system. 

Federal civil service military leave for 
Reserve and National Guard civil- 
ian technicians. 

Expanded educational assistance au- 
thority for officers commissioned 
through ROTC program at mili- 
tary junior colleges. 


. Repeal of sunset provision for finan- 


cial assistance program for stu- 
dents not eligible for advanced 
training. 

Effect of appointment or commission 
as officer on eligibility for Se- 
lected Reserve education loan re- 
payment program (от enlisted 
members. 


. Educational assistance for certain re- 


serve component members who 
perform active service. 

Sense of Congress on guidance con- 
cerning treatment of employer- 
provided compensation and other 
benefits voluntarily provided to 
employees who are activated Re- 
servists. 


Subtitle D—Joint Officer Management and 
Professional Military Education 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


531. 


532. 


533. 


534. 


535. 


Strategic plan to link joint officer de- 
velopment to overall missions and 
goals of Department of Defense. 

Improvement to professional military 
education in the Department of 
Defense. 

Joint requirements for promotion to 
flag or general officer grade. 

Clarification of tours of duty quali- 
fying as a joint duty assignment. 

Two-year extension of temporary 
standard for promotion policy ob- 
jectives for joint officers. 
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Two-year extension of authority to 
waive requirement that Reserve 
Chiefs and National Guard Direc- 
tors have significant joint duty 
experience. 

Subtitle E—Military Service Academies 

Sec. 541. Revision to conditions on service of 

officers as service academy super- 
intendents. 
Sec. 542. Academic qualifications of the dean 
of the faculty of United States Air 
Force Academy. 

Sec. 543. Board of Visitors of United States Air 
Force Academy. 

Sec. 544. Appropriated funds for service acad- 
emy athletic and recreational ex- 
tracurricular programs 10 be 
treated in same manner as for 
military morale, welfare, and 
recreation progams. 

Codification of prohibition on imposi- 
tion of certain charges and fees at 
the service academies. 

Subtitle F—Other Education and Training 

Matters 

College First delayed enlistment pro- 
gram. 

Senior Reserve Officers’ Training 
Corps and recruiter access at in- 
stitutions of higher education. 

Tuition assistance for officers. 

Increased maximum period for leave 
of absence for pursuit of a pro- 
gram of education in a health 
care profession. 

Eligibility of cadets and midshipmen 
for medical and dental care and 
disability benefits. 

Transfer of authority to confer de- 
grees upon graduates of the Com- 
munity College of the Air Force. 

Change in titles of leadership posi- 
tions at the Naval Postgraduate 
School. 

Subtitle G—Assistance to Local Educational 
Agencies for Defense Dependents Education 
Sec. 558. Continuation of impact aid assistance 
on behalf of dependents of certain 
members despite change in status 

of member. 

Sec. 559. Assistance to local educational agen- 
cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 

Impact aid for children with severe 
disabilities. 

Subtitle H—Medals and Decorations and 
Special Promotions and Appointments 
Sec. 561. Award of medal of honor to indi- 
vidual interred in the Tomb of the 
Unknowns as representative of 

casualties of a war. 

Plan for revised criteria and eligi- 
bility requirements for award of 
Combat Infantryman Badge and 
Combat Medical Badge for service 
in Korea after July 28, 1953. 

Authority to appoint Brigadier Gen- 
eral Charles E. Yeager, United 
States Air Force (retired), to the 
grade of major general on the re- 
tired list. 

Posthumous commission of William 
Mitchell in the grade of major 
general in the Army. 

Subtitle I—Military Voting 

Federal write-in ballots for absentee 
military voters located т the 
United States. 

Repeal of requirement to conduct 
electronic voting demonstration 
project for the Federal election to 
be held in November 2004. 


Sec. 536. 


Sec. 545. 


Sec. 551. 


Sec. 552. 


Sec. 
Sec. 


553. 
554. 


Sec. 555. 


Sec. 556. 


Sec. 557. 


Sec. 560. 


Sec. 562. 


Sec. 563. 


Sec. 564. 


Sec. 566. 


Sec. 567. 
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Sec. 568. Reports on operation of Federal vot- 
ing assistance program and mili- 
tary postal system. 


Subtitle J—Military Justice Matters 


. 571. Review on how sexual offenses are 
covered by Uniform Code of Mili- 
tary Justice. 

Waiver of recoupment of time lost for 
confinement in connection with a 
trial. 

Processing of forensic evidence collec- 
tion kits and acquisition of suffi- 
cient stocks of such kits. 

Authorities of the Judge Advocates 
General. 


Subtitle K—Sexual Assault in the Armed 
Forces 


Sec. 576. Examination of sexual assault in the 
Armed Forces by the Defense Task 
Force established to examine sex- 
ual harassment and violence at 
the military service academies. 

Sec. 577. Department of Defense policy and 
procedures on prevention and re- 
sponse to sexual assaults involv- 
ing members of the Armed Forces. 


Subtitle L—Management and Administrative 
Matters 


Three-year extension of limitation on 
reductions of personnel of agen- 
cies responsible for review and 
correction of military records. 

Staffing for Defense Prisoner of War/ 
Missing Personnel Office 
(DPMO). 

Permanent ID cards for retiree de- 
pendents age 75 and older. 

Authority to provide civilian clothing 
to members traveling in connec- 
tion with medical evacuation. 

Authority to accept donation of fre- 
quent traveler miles, credits, and 
tickets to facilitate rest and recu- 
peration travel of deployed mem- 
bers of the Armed Forces and 
their families. 

Annual report identifying reasons for 
discharges from the Armed Forces 
during preceding fiscal year. 

Study of blended wing concept for 
the Air Force. 

Sense of Congress regarding return of 
members to active duty service 
upon rehabilitation from service- 
related injuries. 


Subtitle M—Other Matters 


Protection of Armed Forces personnel 
from retaliatory actions for com- 
munications made through the 
chain of command. 

Implementation plan for accession of 
persons with specialized skills. 

Enhanced screening methods and 
process improvements for recruit- 
ment of home schooled and Na- 
tional Guard Challenge program 
GED recipients. 

Redesignation of National Guard 
Challenge Program as National 
Guard Youth Challenge Program. 

Reports on certain milestones relating 
to Department of Defense trans- 
formation. 

Report on issues relating to removal 
of remains of persons interred in 
United States military cemeteries 
overseas. 

Comptroller General reports on clo- 
sure of Department of Defense de- 
pendent elementary and sec- 
ondary schools and commissary 
stores. 


. 572. 


. 573. 


Sec. 574. 


Sec. 581. 


Sec. 582. 


Sec. 583. 


Sec. 584. 


Sec. 585. 


Sec. 586. 


Sec. 587. 


Sec. 588. 


Sec. 591. 


Sec. 


592. 


Sec. 593. 


Sec. 594. 


Sec. 595. 


Sec. 596. 


Sec. 597. 
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Sec. 598. Comptroller General report on transi- 
tion assistance programs for mem- 
bers separating from the Armed 


Forces. 
Sec. 599. Study on coordination of job training 
standards with certification 


standards for military occupa- 
tional specialties. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 


601. Increase in basic pay for fiscal year 
2005. 

Relationship between eligibility to re- 
ceive supplemental subsistence al- 
lowance and eligibility to receive 
imminent danger pay, family sep- 
aration allowance, and certain 
Federal assistance. 

Authority to provide family separation 
basic allowance for housing. 

Geographic basis for housing allow- 
ance during short-assignment per- 
manent changes of station for 
education or training. 

Immediate lump-sum reimbursement 
for unusual nonrecurring ex- 
penses incurred for duty outside 
the continental United States. 

Authority for certain members de- 
ployed in combat zones to receive 
limited advances on future basic 
pay. 

Repeal of requirement that members 
entitled to basic allowance for 
subsistence pay subsistence 
charges while hospitalized. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


611. One-year extension of certain bonus 
and special pay authorities for re- 
serve forces. 

One-year extension of certain bonus 
and special pay authorities for 
certain health care professionals. 

One-year extension of special pay and 
bonus authorities for nuclear offi- 
cers. 

One-year extension of other bonus and 
special pay authorities. 

Authority to provide hazardous duty 
incentive pay to military fire- 
fighters. 

Reduced service obligation for nurses 
receiving nurse accession bonus. 

Assignment incentive pay. 

Modification of active and reserve 
component reenlistment and en- 
listment bonus authorities. 

Bonus for certain initial service of of- 
ficers in the Selected Reserve. 
Revision of authority to provide for- 
eign language proficiency pay. 
Eligibility of enlisted members to qual- 
ify for critical skills retention 
bonus while serving on indefinite 

reenlistment. 

Eligibility of reserve component mem- 
bers for incentive bonus for con- 
version to military occupational 
specialty to ease personnel short- 
age. 

Permanent increase in authorized 
amounts for imminent danger spe- 
cial pay and family separation al- 
lowance. 


Sec. 


Sec. 602. 


Sec. 603. 


Sec. 604. 


Sec. 605. 


Sec. 606. 


Sec. 607. 


Sec. 


Sec. 612. 


Sec. 613. 


Sec. 614. 


Sec. 615. 


Sec. 616. 


617. 
618. 


Sec. 
Sec. 


Sec. 619. 


Sec. 620. 


Sec. 621. 


Sec. 622. 


Sec. 623. 


Subtitle C—Travel and Transportation 
Allowances 


Sec. 631. Travel and transportation allowances 
for family members to attend bur- 
ial ceremony or memorial service 
of member who dies on duty. 
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Sec. 632. Transportation of family members in- 
cident to serious illness or injury 
of members of the uniformed serv- 
ices. 

Sec. 633. Reimbursement for certain lodging 
costs incurred in connection with 
dependent student travel. 


Subtitle D—Retired Pay and Survivor Benefits 


Sec. 641. Computation of high-36 month average 
for reserve component members re- 
tired for disability while on active 
duty or dying while on active 
duty. 

Repeal of phase-in of concurrent re- 
ceipt of retired pay and veterans’ 
disability compensation for mili- 
tary retirees with  service-con- 
nected disabilities rated as 100 
percent. 

Death benefits enhancement. 

Phased elimination of two-tier annu- 
ity computation for surviving 
spouses under Survivor Benefit 
Plan. 

One-year open enrollment period for 
Survivor Benefit Plan com- 
mencing October 1, 2005. 


Subtitle E—Commissary and Non- 
appropriated Fund Instrumentality Benefits 


Sec. 651. Consolidation and reorganization of 
legislative provisions regarding 
defense commissary system and 
exchanges and other morale, wel- 
fare, and recreation activities. 

Consistent State treatment of Depart- 
ment of Defense Nonappropriated 
Fund Health Benefits Program. 


Subtitle F—Other Matters 


Eligibility of members for reimburse- 
ment of expenses incurred for 
adoption placements made by for- 
eign governments. 

Clarification of education loans quali- 
fying for education loan repay- 
ment program for reserve compo- 
nent health professions officers. 

Receipt of pay by reservists from civil- 
ian employers while on active 
duty in connection with a contin- 
gency operation. 

Relief for mobilized reservists from cer- 
tain Federal agricultural loan ob- 
ligations. 

Survey and analysis of effect of ex- 
tended and frequent mobilization 
of reservists for active duty serv- 
ice on reservist income. 

Study of disability benefits for vet- 
erans of service in the Armed 
Forces with service-connected dis- 
abilities. 

TITLE VII—HEALTH CARE PROVISIONS 

Subtitle A—Enhanced Benefits for Reserves 


Sec. 701. TRICARE coverage for members of re- 
serve components who commit to 
continued service in the Selected 
Reserve after release from active 
duty. 

Comptroller General report on the 
cost and feasibility of providing 
private health insurance stipends 
for members of the Ready Re- 
serves. 

Permanent earlier eligibility date for 
TRICARE benefits for members of 
reserve components and their de- 
pendents. 

Waiver of certain deductibles under 
TRICARE program for members 
on active duty for a period of 
more than 30 days. 


Sec. 642. 


Sec. 643. 
Sec. 644. 


Sec. 645. 


Sec. 652. 


Sec. 661. 


Sec. 


662. 


Sec. 


663. 


Sec. 664. 


Sec. 665. 


Sec. 666. 


Sec. 702. 


Sec. 703. 


Sec. 704. 
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Sec. 705. Authority for payment by United 
States of additional amounts 
billed by health care providers to 
activated Reserves. 

Sec. 706. Permanent extension of transitional 
health care benefits and addition 
of requirement for preseparation 
physical examination. 


Subtitle B—Other Benefits Improvements 


Sec. 711. Opportunity for young child depend- 
ent of deceased member to become 
eligible for enrollment in a 
TRICARE dental plan. 

Comptroller General report on provi- 
sion of health, education, and 
support services for Exceptional 
Family Member Program enroll- 
ees. 

Continuation of sub-acute care for 
transition period. 

Improvements to pharmacy benefits 
program. 

Professional accreditation of military 
dentists. 

Temporary authority for waiver of 
collection of payments due for 
CHAMPUS benefits received by 
disabled persons unaware of loss 
of CHAMPUS eligibility. 

Services of marriage ата family 
therapists. 

Chiropractic health care benefits ad- 
visory committee. 


Sec. 712. 


Sec. 713. 


Sec. 714. 
Sec. 715. 


Sec. 716. 


Sec. 717. 
Sec. 718. 


Subtitle C—Planning, Programming, and 


Management 

Sec. 721. Pilot program for health care deliv- 
ery. 

Sec. 722. Study of provision of travel reim- 
bursement to hospitals for certain 
military disability retirees. 

Sec. 723. Study of mental health services. 

Sec. 724. Policy for timely notification of next 
of kin of members seriously ill or 
injured in combat zones. 

Sec. 725. Revised funding methodology for 
military retiree health care bene- 
fits. 

Sec. 726. Grounds for presidential waiver of re- 


quirement for informed consent or 
option to refuse regarding admin- 
istration of drugs not approved 
for general use. 


Sec. 727. TRICARE program regional directors. 


Subtitle D—Medical Readiness Tracking and 
Health Surveillance 


Sec. 731. Medical readiness plan and Joint 
Medical Readiness Oversight 
Committee. 

Medical readiness of Reserves. 

Baseline Health Data Collection Pro- 
gram. 

Medical care and tracking and health 
surveillance in the theater of op- 
erations. 

Declassification of information on ex- 
posures to environmental hazards. 

Report on training on environmental 
hazards. 

Uniform policy for meeting mobiliza- 
tion-related medical care needs at 
military installations. 

Кип implementation of Medical 
Readiness Tracking and Health 
Surveillance Program and Force 
Health Protection and Readiness 
Program. 

Reports and Internet accessibility re- 
lating to health matters. 


Sec. 
Sec. 


732. 
733. 


Sec. 734. 


Sec. 735. 


Sec. 736. 


Sec. 737. 


Sec. 738. 


Sec. 739. 
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TITLE VIII —AQUISITION POLICY, ACQUISI- 
TION MANAGEMENT, AND RELATED MAT- 
TERS 

Subtitle A—Acquisition Policy and 
Management 

Software-related program costs under 
major defense acquisition pro- 
grams. 

Internal controls for Department of 
Defense procurements through 
GSA Client Support Centers. 

Defense commercial communications 
satellite services procurement 
process. 

Contractor performance of acquisi- 
tion functions closely associated 
with inherently governmental 
functions. 

Sustainment plans for existing sys- 
tems while replacement systems 
are under development. 

Applicability of competition excep- 
tions to eligibility of National 
Guard for financial assistance for 
performance of additional duties. 

Sec. 807. Inflation adjustment of acquisition- 

related dollar thresholds. 

Subtitle B—Amendments to General Con- 
tracting Authorities, Procedures, and Limi- 
tations 


Sec. 801. 


Sec. 802. 


Sec. 803. 


Sec. 804. 


Sec. 805. 


Sec. 806. 


Sec. 811. Rapid acquisition authority to re- 
spond to combat emergencies. 
Sec. 812. defense acquisition workforce improve- 


ments. 

Period for multiyear task and deliv- 
ery order contracts. 

Funding for contract ceilings for cer- 
tain multiyear procurement con- 
tracts. 

Increased threshold for senior pro- 
curement executive approval of 
use of procedures other than com- 
petitive procedures. 

Increased threshold for applicability 
of requirement for defense con- 
tractors to provide information on 
subcontracting authority of con- 
tractor personnel to cooperative 
agreement holders. 

Extension of authority for use of sim- 
plified acquisition procedures. 
Submission of cost or pricing data on 
noncommercial modifications of 

commercial items. 

Delegations of authority to make de- 
terminations relating to payment 
of defense contractors for business 
restructuring costs. 

Availability of Federal supply sched- 
ule supplies ата services to 
United Service Organizations, In- 
corporated. 

Addition of landscaping and рез 
control services to list of des- 
ignated industry groups partici- 
pating in the Small Business Com- 
petitiveness Demonstration Pro- 


Sec. 813. 


Sec. 814. 


Sec. 815. 


Sec. 816. 


Sec. 817. 


Sec. 818. 


Sec. 819. 


Sec. 820. 


Sec. 821. 


gram. 

Sec. 822. Increased thresholds under special 
emergency procurement authority. 

Subtitle C—United States Defense Industrial 

Base Provisions 

Sec. 831. Defense trade reciprocity. 

Sec. 832. Assessment and report on the acquisi- 
tion of polyacrylonitrile (PAN) 
carbon fiber from foreign sources. 

Subtitle D—Extensions of Temporary Program 

Authorities 

Sec. 841. Extension of mentor-protege program. 

Sec. 842. Amendment to mentor-protege pro- 
gram. 

Sec. 843. Extension of test program for nego- 
tiation of comprehensive small 
business subcontracting plans. 
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Sec. 844. Extension of pilot program on sales of 
manufactured articles and serv- 
ices of certain Army industrial fa- 
cilities. 

Subtitle E—Other Acquisition Matters 


Sec. 851. Review and demonstration project re- 
lating to contractor employees. 

Sec. 852. Inapplicability of certain fiscal laws 
to settlements under special tem- 
porary contract closeout author- 
ity. 

Sec. 853. Contracting with employers of per- 
sons with disabilities. 

Sec. 854. Defense procurements made through 
contracts of other agencies. 

Sec. 855. Requirements relating to source selec- 


tion for integrated support of aer- 
ial refueling aircraft fleet for the 
Air Force. 
TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
Subtitle A—Duties and Functions of 
Department of Defense 


Sec. 901. Study of roles and authorities of the 
Director of Defense Research and 
Engineering. 

Sec. 902. Change of membership of specified 
council. 

Subtitle B—Space Activities 

Sec. 911. Space posture review. 

Sec. 912. Panel on the future of national secu- 
rity space launch. 

Sec. 913. Operationally responsive national se- 
curity satellites. 

Sec. 914. Nondisclosure of certain products of 


commercial satellite operations. 
Subtitle C—Intelligence-Related Matters 


Sec. 921. Two-year extension of authority of 
the Secretary of Defense to en- 
gage in commercial activities as 
security for intelligence collection 
activities abroad. 

922. Pilot program on cryptologic service 
training. 

Subtitle D—Other Matters 


931. Strategic plan for destruction of lethal 
chemical agents and munitions 
stockpile. 

932. Secretary of Defense criteria for and 
guidance on identification and in- 
ternal transmission of critical in- 
formation. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

1001. Transfer authority. 

1002. United States contribution to NATO 
common-funded budgets in fiscal 
year 2005. 

Budget justification documents for 
operation and maintenance. 

Licensing of intellectual property. 

Repeal of funding restrictions con- 
cerning development of medical 
countermeasures against biologi- 
cal warfare threats. 

Report on budgeting for exchange 
rates for foreign currency fluctua- 
tions. 

Fiscal year 2004 transfer authority. 

Clarification of fiscal year 2004 
funding level for a National Insti- 
tute of Standards and Technology 
account. 

Notification of fund transfers from 
working-capital funds. 

Charges for Defense Logistics Infor- 
mation Services materials. 
Subtitle B—Naval Vessels and Shipyards 

Sec. 1011. Authority for award of contracts for 

ship dismantling оп net-cost 

basis. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 1003. 


Sec. 
Sec. 


1004. 
1005. 


Sec. 1006. 


Sec. 
Sec. 


1007. 
1008. 


Sec. 1009. 


Sec. 1010. 
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Sec. 1012. Use of proceeds from exchange and 
sale of obsolete navy service craft 
and boats. 

Transfer of naval vessels to certain 
foreign recipients. 

Independent study to assess cost ef- 
fectiveness of the Navy ship con- 
struction program. 

Limitation on disposal of obsolete 
naval vessel. 


Subtitle C—Counterdrug Matters 


1021. Use of funds for unified counterdrug 
and counterterrorism campaign in 
Colombia. 

1022. Sense of Congress and report regard- 
ing counter-drug efforts т Af- 
ghanistan. 


Subtitle D—Matters Relating to Museums and 
Commemorations 


Recognition of the Liberty Memorial 
Museum, Kansas City, Missouri, 
as America’s National World War 
I Museum. 

Program to commemorate 60th anni- 
versary of World War II. 

Annual report on Department of De- 
fense operation and financial sup- 
port for military museums. 


Subtitle E—Reports 


Quarterly detailed accounting for 
operations conducted as part of 
the Global War on Terrorism. 

Report on post-major combat oper- 
ations phase of Operation Iraqi 
Freedom. 

Report on training provided to mem- 
bers of the Armed Forces to pre- 
pare for post-conflict operations. 

Report оп establishing National 
Centers of Excellence for un- 
manned aerial and ground vehi- 
cles. 

Study of continued requirement for 
two-crew manning for ballistic 
missile submarines. 

Report on Department of Defense 
programs for prepositioning of 
materiel and equipment. 

Report on al Quaeda and associated 
groups in Latin America and the 
Caribbean. 


Sec. 1013. 


Sec. 1014. 


Sec. 1015. 


Sec. 


Sec. 


Sec. 1031. 


Sec. 1032. 


Sec. 1033. 


Sec. 1041. 


Sec. 1042. 


Sec. 1043. 


Sec. 1044. 


Sec. 1045. 


Sec. 1046. 


Sec. 1047. 


Subtitle F—Defense Against Terrorism and 
Other Domestic Security Matters 


Sec. 1051. Acceptance of communications 
equipment provided by local pub- 
lic safety agencies. 

Sec. 1052. Determination and report on full- 
time airlift support for homeland 
defense operations. 

Sec. 1053. Survivability of critical systems ex- 
posed to chemical or biological 
contamination. 


Subtitle G—Personnel Security Matters 


Sec. 1061. Use of National Driver Register for 
personnel security investigations 
and determinations. 

Sec. 1062. Standards for disqualification from 
eligibility for Department of De- 
fense security clearance. 


Subtitle H—Transportation-Related Matters 


Sec. 1071. Use of military aircraft to transport 
mail to and from overseas loca- 
tions. 

Reorganization and clarification of 
certain provisions relating to con- 
trol and supervision of transpor- 
tation within the Department of 
Defense. 

Evaluation of procurement practices 
relating to transportation of secu- 
rity-sensitive cargo. 


Sec. 1072. 


Sec. 1073. 
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Subtitle I—Other Matters 


Liability protection for Department 
of Defense volunteers working in 
maritime environment. 

Sense of Congress concerning media 
coverage of the return to the 
United States of the remains of 
deceased members of the Armed 
Forces from overseas. 

Transfer of historic F3A-1 Brewster 
Corsaird aircraft. 

Technical and clerical amendments. 

Preservation of search and rescue 
capabilities of the Federal Gov- 
ernment. 

Acquisition of aerial firefighting 
equipment for National Inter- 
agency Fire Center. 

Revision to requirements for recogni- 
tion of institutions of higher edu- 
cation as Hispanic-serving insti- 
tutions for purposes of certain 
grants and contracts. 

Military extraterritorial jurisdiction 
over contractors supporting de- 
fense missions overseas. 

Definition of United States for pur- 
poses of Federal crime of torture. 

Energy savings performance con- 
tracts. 

1091. Sense of Congress and policy con- 

cerning persons detained by the 
United States. 

1092. Actions to prevent the abuse of de- 

tainees. 

1093. Reporting requirements. 

1094. Findings and sense of Congress con- 

cerning Army Specialist Joseph 

Darby. 


TITLE XI—CIVILIAN PERSONNEL MATTERS 


Sec. 1101. Payment of Federal employee health 
benefit premiums for mobilized 
Federal employees. 

Foreign language proficiency pay. 

Pay and performance appraisal par- 
ity for civilian intelligence per- 
sonnel. 

Pay parity for senior executives in 
defense nonappropriated fund in- 
strumentalities. 

Science, mathematics, and research 
for transformation (SMART) de- 
fense scholarship pilot program. 

Report on how to recruit and retain 
individuals with foreign language 
skills. 

Plan on implementation and utiliza- 
tion of flexible personnel manage- 
ment authorities in Department of 
Defense laboratories. 


TITLE XII—MATTERS RELATING TO OTHER 
NATIONS 


Subtitle A—Matters Relating to Iraq, 
Afghanistan, and Global War on Terrorism 


Sec. 1201. Commanders’ Emergency Response 
Program. 

Sec. 1202. Assistance to Iraq and Afghanistan 
military and security forces. 

Redesignation and modification of 
authorities relating to Inspector 
General of the Coalition Provi- 
sional Authority. 

Presidential report on strategy for 
stabilization of Iraq. 

Guidance on contractors supporting 
deployed forces in Iraq. 

Report on contractors supporting de- 
ployed forces and reconstruction 
efforts in Iraq. 

United Nations Oil-for-Food Pro- 
gram. 

Support of military operations to 
combat terrorism. 


Sec. 1081. 


Sec. 1082. 


Sec. 1083. 


1084. 
1085. 


Sec. 
Sec. 


Sec. 1086. 


Sec. 1087. 


Sec. 1088. 


Sec. 1089. 


Sec. 1090. 


Sec. 


Sec. 


Sec. 
Sec. 


1102. 
1103. 


Sec. 
Sec. 


Sec. 1104. 


Sec. 1105. 


Sec. 1106. 


Sec. 1107. 


Sec. 1203. 


Sec. 1204. 


Sec. 1205. 


Sec. 1206. 


Sec. 1207. 


Sec. 1208. 
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Subtitle B—Counterproliferation Matters 


Sec. 1211. Defense international 
counterproliferation programs. 
Sec. 1212. Policy and sense of Congress on 


nonproliferation of ballistic mis- 
siles. 

Sense of Congress on the global 
partnership against the spread of 
weapons of mass destruction. 

Report on collaborative measures to 
reduce the risks of a launch of 
Russian nuclear weapons. 

Subtitle C—Other Matters 


Authority for humanitarian assist- 
ance for the detection and clear- 
ance of landmines extended to in- 
clude other explosive remnants of 
war. 

Expansion of entities of the People’s 
Republic of China subject to cer- 
tain presidential authorities when 
operating in the United States. 

Assignment of NATO naval per- 
sonnel to submarine safety pro- 
grams. 

Availability of Warsaw Initiative 
Funds for new NATO members. 
Bilateral exchanges and trade in de- 
fense articles and defense services 
between the United States and the 

United Kingdom and Australia. 

Sec. 1226. Study on missile defense coopera- 

tion. 

TITLE ХШ-—СООРЕВАЛТУЕ THREAT RE- 
DUCTION WITH STATES OF THE FORMER 
SOVIET UNION 


Sec. 1213. 


Sec. 1214. 


Sec. 1221. 


Sec. 1222. 


Sec. 1223. 


Sec. 1224. 


Sec. 1225. 


Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

Sec. 1302. Funding allocations. 

Sec. 1303. Temporary authority to waive limi- 
tation on funding for chemical 
weapons destruction facility in 
Russia. 

Sec. 1304. Inclusion of descriptive summaries 


in annual Cooperative Threat Re- 
duction reports and budget jus- 
tification materials. 


TITLE XIV—SUNKEN MILITARY CRAFT 


Sec. 1401. Preservation of title to sunken mili- 
tary craft and associated con- 
tents. 

Sec. 1402. Prohibitions. 

Sec. 1403. Permits. 

Sec. 1404. Penalties. 

Sec. 1405. Liability for damages. 

Sec. 1406. Relationship to other laws. 

Sec. 1407. Encouragement of agreements with 
foreign countries. 

Sec. 1408. Definitions. 


TITLE XV—AUTHORIZATION FOR IN- 
CREASED COSTS DUE TO OPERATION 
IRAQI FREEDOM AND OPERATION EN- 
DURING FREEDOM 


Sec. 1501. Purpose. 

Sec. 1502. Army procurement. 

Sec. 1503. Navy and Marine Corps procure- 
ment. 

Sec. 1504. Defense-wide activities procurement. 

Sec. 1505. Operation and maintenance. 

Sec. 1506. Defense working capital funds. 

Sec. 1507. Iraq Freedom Fund. 

Sec. 1508. Defense health program. 

Sec. 1509. Military personnel. 

Sec. 1510. Treatment as additional authoriza- 
tions. 

Sec. 1511. Transfer authority. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


Sec. 2001. Short title. 
TITLE XXI—ARMY 


Sec. 2101. Authorized Army construction and 
land acquisition projects. 


October 8, 2004 


Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family 
housing units. 

Sec. 2104. Authorization of appropriations, 
Army. 

Sec. 2105. Modification of authority to carry 
out certain fiscal year 2004 
projects. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2003 
project. 

TITLE ХХП—МАУУ 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family 
housing units. 

Sec. 2204. Authorization of appropriations, 
Navy. 

TITLE ХХШ—АТК FORCE 

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family 
housing units. 

Sec. 2304. Authorization of appropriations, Air 
Force. 

TITLE XXIV—DEFENSE AGENCIES 
Sec. 2401. Authorized Defense Agencies con- 


struction and 
projects. 

2402. Improvements {о 
housing units. 

2403. Energy conservation projects. 

2404. Authorization of appropriations, De- 
fense Agencies. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

2502. Authorization of appropriations, 
NATO. 

TITLE XXVI—GUARD AND RESERVE 

FORCES FACILITIES 

2601. Authorized Guard and Reserve con- 
struction and land acquisition 
projects. 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 
2701. Expiration of authorizations and 

amounts required to be specified 
by law. 

2702. Extension of authorizations of cer- 
tain fiscal year 2002 projects. 

2703. Extension and renewal of authoriza- 
tions of certain fiscal year 2001 
projects. 

TITLE XXVIII—GENERAL PROVISIONS 
Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Sec. 2801. Modification of approval and notice 
requirements for facility repair 

projects. 

Reporting requirements regarding 
military family housing require- 
ments for general officers and flag 
officers. 

Congressional notification of devi- 
ations from authorized cost vari- 
ations for military construction 
projects and military family hous- 
ing projects. 

Assessment of vulnerability of mili- 
tary installations to terrorist at- 
tack and annual report on mili- 
tary construction requirements re- 
lated to antiterrorism and force 
protection. 

Repeal of limitations on use of alter- 
native authority for acquisition 
and improvement of military 
housing. 


land acquisition 


Sec. military family 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 2802. 


Sec. 2803. 


Sec. 2804. 


Sec. 2805. 
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Sec. 2806. Additional reporting requirements re- 
lating to alternative authority for 
acquisition and improvement of 
military housing. 

Temporary authority to accelerate 
design efforts for military con- 
struction projects carried out 
using design-build selection proce- 
dures. 

Notification thresholds and require- 
ments for expenditures or con- 
tributions for acquisition of facili- 
ties for reserve components. 

Authority to exchange reserve compo- 
nent facilities to acquire replace- 
ment facilities. 

One-year extension of temporary, 
limited authority to use operation 
and maintenance funds for con- 
struction projects outside the 
United States. 

Sec. 2811. Consideration of combination of mili- 
tary medical treatment facilities 
and health care facilities of De- 
partment of Veterans Affairs. 

Subtitle B—Real Property and Facilities 
Administration 


Sec. 2821. Reorganization of existing adminis- 
trative provisions relating to real 
property transactions. 

Sec. 2822. Development of Heritage Center for 
the National Museum ој the 
United States Army. 

Sec. 2823. Elimination of reversionary interests 
clouding United States title to 
property used as Navy homeports. 


Subtitle C—Base Closure and Realignment 


Sec. 2831. Establishment of specific deadline for 
submission of revisions to force- 
structure plan and infrastructure 
inventory. 

2832. Specification of final selection cri- 
teria for 2005 base closure round. 

2833. Repeal of authority of Secretary of 
Defense to recommend that instal- 
lations be placed in inactive sta- 
tus. 

2834. Voting requirements for Defense Base 
Closure and Realignment Commis- 
sion to add to or otherwise ех- 
pand closure and realignment rec- 
ommendations made by Secretary 
of Defense. 


Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 


2841. Land conveyance, Sunflower Army 
Ammunition Plant, Kansas. 

Land exchange, Fort Campbell, Ken- 
tucky and Tennessee. 

Land conveyance, Louisiana Army 
Ammunition Plant, Doyline, Lou- 
isiana. 

Land conveyance, 
Wood, Missouri. 

Transfer of administrative jurisdic- 
tion, Defense Supply Center, Co- 
lumbus, Ohio. 

Jurisdiction and utilization of former 
public domain lands, Umatilla 
Chemical Depot, Oregon. 

Modification of authority for land 
conveyance, equipment and stor- 
age yard, Charleston, South Caro- 
lina. 

Land conveyance, Fort Hood, Texas. 

Land conveyance, local training area 
for Browning Army Reserve Cen- 
ter, Utah. 

Land conveyance, Army Reserve Cen- 
ter, Hampton, Virginia. 

Land conveyance, Army National 
Guard Facility, Seattle, Wash- 
ington. 


Sec. 2807. 


Sec. 2808. 


Sec. 2809. 


Sec. 2810. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 2842. 


Sec. 2843. 


Sec. 2844, Fort Leonard 


Sec. 2845. 


2846. 


Sec. 


Sec. 2847. 


2848. 
2849. 


Sec. 
Sec. 


Sec. 2850. 


Sec. 2851. 
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2852. Modification of land exchange and 
consolidation, Fort Lewis, Wash- 
ington. 

PART II—NAVY CONVEYANCES 


Land exchange, former Richmond 
Naval Air Station, Florida. 

Land conveyance, Honolulu, Hawaii. 
Land conveyance, Navy property, 
former Fort Sheridan, Illinois. 
Land exchange, Naval Air Station, 

Patuxent River, Maryland. 

Modification of land acquisition au- 
thority, Perquimans County, 
North Carolina. 

Land conveyance, Naval Weapons 
Station, Charleston, South Сато- 
lina. 

2867. Land conveyance, Navy YMCA 

building, Portsmouth, Virginia. 
PART III—AIR FORCE CONVEYANCES 


2871. Land exchange, Maxwell Air Force 
Base, Alabama. 

2872. Land conveyance, March Air Force 
Base, California. 

2873. Land conveyance, former Griffiss Air 
Force Base, New York. 


PART IV—OTHER CONVEYANCES 


2881. Land exchange, Arlington County, 
Virginia. 

Subtitle E—Other Matters 

One-year resumption of Department 
of Defense Laboratory Revitaliza- 
tion Demonstration Program. 

Designation of Airmen Leadership 
School at Luke Air Force Base, 
Arizona, т honor of John 
J. Rhodes, a former minority lead- 
er of the House of Representa- 
tives. 

Settlement of claim of Oakland Base 
Reuse Authority and Redevelop- 
ment Agency. 

Report on establishment of mobiliza- 
tion station at Camp Ripley Na- 
tional Guard Training Center, 
Little Falls, Minnesota. 

Report on feasibility of establishment 
of veterans memorial at Marine 
Corps Air Station, El Toro, Cali- 
fornia. 

Sense of Congress regarding effect of 
military housing policies and 
force structure and basing 
changes on local educational 
agencies. 

Sense of Congress and study regard- 
ing memorial honoring non- 
United States citizens killed in the 
line of duty while serving in the 
United States Armed Forces. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Subtitle A—National Security Programs 
Authorizations 


National Nuclear Security Adminis- 
tration. 

Defense environmental management. 

3103. Other defense activities. 

3104. Defense nuclear waste disposal. 


Subtitle B—Program Authorizations, 
Restrictions, and Limitations 


3111. Report on requirements for Modern 
Pit Facility. 

3112. Two-year extension of authority for 
appointment of certain scientific, 
engineering, and technical рет- 
sonnel. 


Sec. 


Sec. 2861. 


Sec. 
Sec. 


2862. 
2863. 
Sec. 2864. 


Sec. 2865. 


Sec. 2866. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 2891. 


Sec. 2892. 


Sec. 2893. 


Sec. 2894. 


Sec. 2895. 


Sec. 2896. 


Sec. 2897. 


Sec. 3101. 
Sec. 
Sec. 
Sec. 


3102. 


Sec. 


Sec. 
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Sec. 3113. Limited authority to carry out new 
projects under Facilities and In- 
frastructure Recapitalization Pro- 
gram after project selection dead- 
line. 

Modification of milestone and report 
requirements for National Ignition 
Facility. 

Modification of submittal date of an- 
nual plan for stewardship, man- 
agement, and certification of war- 
heads in the nuclear weapons 
stockpile. 

Defense site acceleration completion. 

Treatment of waste material. 

Local stakeholder organizations for 
2006 closure sites. 

Report to Congress on Advanced Nu- 
clear Weapons Concepts Initia- 
tive. 


Subtitle C—Proliferation Matters 


3131. Modification of authority to use 
International Nuclear Materials 
Protection and Cooperation Pro- 
gram funds outside the former So- 
viet Union. 

3132. Acceleration of removal or security of 
fissile materials, radiological ma- 
terials, and related equipment at 
vulnerable sites worldwide. 

3133. Silk Road Initiative. 

3134. Nuclear nonproliferation fellowships 
for scientists employed by United 
States and Russian Federation. 

Utilization of international contribu- 
tions to the elimination of weap- 
ons grade plutonium production 
program. 


Subtitle D—Other Matters 


Indemnification of Department of En- 
ergy contractors. 

Report on maintenance of retirement 
benefits for certain workers at 
2006 closure sites after closure of 
sites. 

Report on efforts of National Nuclear 
Security Administration to under- 
stand plutonium aging. 

Support for public education in the 
vicinity of Los Alamos National 
Laboratory, New Mexico. 

Review of Waste Isolation Pilot 
Plant, New Mexico, pursuant to 
competitive contract. 

National Academy of Sciences study 
on management by Department of 
Energy of certain radioactive 
waste streams. 

Compensation of Pajarito Plateau, 
New Mexico, homesteaders for ac- 
quisition of lands for Manhattan 
Project in World War II. 

Modification of requirements relating 
to conveyances and transfer of 
certain land at Los Alamos Na- 
tional Laboratory, New Mexico. 


Subtitle E—Energy Employees Occupational 
Illness Compensation Program 


3161. Contractor employee compensation. 

3162. Conforming amendments. 

3163. Technical amendments. 

3164. Transfer of funds for fiscal year 2005. 

3165. Use of Energy Employees Occupa- 
tional Illness Compensation Fund 
for certain payments to covered 
uranium employees. 

Improvements to Subtitle B of Energy 
Employees Occupational Illness 
Compensation Program Act of 
2000. 

Emergency Special Exposure Cohort 
meeting and report. 


Sec. 3114. 


Sec. 3115. 


Sec. 
Sec. 
Sec. 


3116. 
3117. 
3118. 


Sec. 3119. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 3135. 


Sec. 3141. 


Sec. 3142. 


Sec. 3143. 


Sec. 3144. 


Sec. 3145. 


Sec. 3146. 


Sec. 3147. 


Sec. 3148. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


3166. 


Sec. 3167. 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec 
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. 3168. Coverage of individuals employed at 
atomic weapons employer facili- 
ties during periods of residual 
contamination. 

3169. Update of report on residual contami- 
nation of facilities. 

3170. Sense of Congress on resource center 
for energy employees under En- 
ergy Employee Occupational Ш- 
ness Compensation Program in 
western New York and western 
Pennsylvania region. 

TITLE XXXII—DEFENSE NUCLEAR 

FACILITIES SAFETY BOARD 

3201. Authorization. 

TITLE XXXIII—NATIONAL DEFENSE 

STOCKPILE 

3301. Authorized uses of National Defense 
Stockpile funds. 

3302. Revision of earlier authority to dis- 
pose of certain materials in Na- 
tional Defense Stockpile. 

3303. Disposal of ferromanganese. 

3304. Prohibition on storage of mercury at 
certain facilities. 

TITLE XXXIV—NAVAL PETROLEUM 

RESERVES 
. 3401. Authorization of appropriations. 


TITLE XXXV—MARITIME ADMINISTRATION 


Sec 


Sec 


Sec 


Sec 
Sec 


Sec 


. 3501. Authorization of appropriations for 
Maritime Administration. 

. 3502. Extension of authority to provide war 
risk insurance for merchant ma- 
rine vessels. 

. 3503. Modification of priority afforded ap- 
plications for national defense 
tank vessel construction assist- 
ance. 

TITLE XXXVI—ASSISTANCE TO 
FIREFIGHTERS 

. 3601. Short title. 

. 3602. Amendments to Federal Fire Preven- 
tion and Control Act of 1974. 

. 3603. Report on assistance to firefighters. 


SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 
For purposes of this Act, the term ‘‘congres- 


sional defense committees’’ 


has the meaning 


given that term in section 101(a)(16) of title 10, 
United States Code. 


DIVISION A—DEPARTMENT OF DEFENSE 


AUTHORIZATIONS 
TITLE I—PROCUREMENT 


Subtitle A—Authorization of Appropriations 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


101. 
102. 
103. 
104. 


Army. 

Navy and Marine Corps. 
Air Force. 

Defense-wide activities. 


Subtitle B—Army Programs 


111. Multiyear procurement authority for 
the light weight 155-millimeter 
howitzer program. 

112. Light utility helicopter program. 

Subtitle C—Navy Programs 

121. DDG-51 modernization program. 

122. Repeal of authority for pilot program 
for flexible funding of cruiser con- 
versions and overhauls. 

123. LHA(R) amphibious assault ship pro- 


gram. 
Subtitle D—Air Force Programs 


131. Prohibition of retirement ој КС-135Е 
aircraft. 

132. Prohibition of retirement of F-117 air- 
craft. 

133. Aerial refueling aircraft acquisition 
program. 

Subtitle E—Other Matters 
141. Development of deployable systems to 


include consideration of force pro- 
tection in asymmetric threat envi- 
ronments. 
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Sec. 142. Allocation of equipment authorized 
by this title to units deployed, or 
to be deployed, to Operation Iraqi 
Freedom or Operation Enduring 
Freedom. 

Sec. 143. Report on options for acquisition of 
precision-guided munitions. 

Subtitle A—Authorization of Appropriations 

SEC. 101. ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for procurement for 
the Army as follows: 

(1) For aircraft, $2,611,540,000. 

(2) For missiles, $1,307,000,000. 

(3) For weapons and tracked combat vehicles, 
$1,702 ,695,000. 

(4) For ammunition, $1,545,702,000. 

(5) For other procurement, $4,345,246 ,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) NAVY.—Funds are hereby authorized to be 
appropriated for fiscal year 2005 for procure- 
ment for the Navy as follows: 

(1) For aircraft, $8,814,442,000. 

(2) For weapons, including missiles ата tor- 
pedoes, $2,067,520,000. 

(3) For shipbuilding 
$10,116 ,827,000. 

(4) For other procurement, $4,633,886 ,000. 

(b) MARINE CORPS.—Funds are hereby author- 
ized to be appropriated for fiscal year 2005 for 
procurement for the Marine Corps іп the 
amount of $1,268 ,453,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2005 for procurement of ammuni- 
tion for the Navy and the Marine Corps in the 
amount of $878,140,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for procurement for 
the Air Force as follows: 

(1) For aircraft, $13,228,124 ,000. 

(2) For ammunition, $1,318 ,959,000. 

(3) For missiles, $4,548,513 ,000. 

(4) For other procurement, $12,949,327,000. 
SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for Defense-wide pro- 
curement in the amount of $2,846,583,000. 

Subtitle B—Army Programs 
SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY 
FOR THE LIGHT WEIGHT 155-MILLI- 
METER HOWITZER PROGRAM. 

The Secretary of the Army and the Secretary 
of the Navy may, in accordance with section 
23066 of title 10, United States Code, jointly 
enter into a multiyear contract, beginning with 
the fiscal year 2005 program year, for procure- 
ment of the light weight 155-millimeter howitzer. 
SEC. 112. LIGHT UTILITY HELICOPTER PROGRAM. 

(a) LIMITATION.—None of the funds author- 
ized to be appropriated under section 101(1) for 
the procurement of light utility helicopters may 
be obligated or expended until 30 days after the 
date on which the Secretary of the Army sub- 
mits to the congressional defense committees a 
report that contains— 

(1) the Secretary’s certification that all re- 
quired documentation for the acquisition of 
light utility helicopters has been completed and 
approved; and 

(2) an Army aviation modernization plan de- 
scribed in subsection (b). 

(b) ARMY AVIATION MODERNIZATION PLAN.— 
The Army aviation modernization plan referred 
to in subsection (a)(2) is an updated moderniza- 
tion plan for Army aviation that contains, at a 
minimum, the following: 

(1) The analysis on which the plan is based. 

(2) A discussion of the Secretary’s decision to 
terminate the Comanche helicopter program and 
to restructure the aviation force of the Army. 


and conversion, 
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(3) The actions taken or to be taken to accel- 
erate the procurement and development of air- 
craft survivability equipment for Army aircraft, 
together with a detailed list of aircraft surviv- 
ability equipment that specifies such equipment 
by platform and by the related programmatic 
funding for procurement. 

(4) A discussion of the conversion of Apache 
helicopters to block III configuration, including 
(A) the rationale for converting only 501 Apache 
helicopters to that configuration, and (B) the 
costs associated with a conversion of all Apache 
helicopters to the block III configuration. 

(5) A discussion of the procurement of light 
armed reconnaissance helicopters, including (A) 
the rationale for the requirement for light armed 
reconnaissance helicopters, and (B) a discussion 
of the costs associated with upgrading the light 
armed reconnaissance helicopter to meet Army 
requirements. 

(6) The rationale for the Army’s requirement 
for light utility helicopters, together with a sum- 
mary and copy of the analysis of the alternative 
means for meeting such requirement that the 
Secretary considered in the determination to 
procure light utility helicopters, including, at a 
minimum, the analysis of the alternative of 
using light armed reconnaissance helicopters 
and UH-60 Black Hawk helicopters instead of 
light utility helicopters to meet such require- 
ment. 

(7) The rationale for the procurement of cargo 
fixed-wing aircraft. 

(8) The rationale for the initiation of a joint 
multi-role helicopter program. 

(9) A description of the operational employ- 
ment of the Army’s restructured aviation force. 


Subtitle C—Navy Programs 
БЕС. 121. DDG-51 MODERNIZATION PROGRAM. 


(a) ACCELERATION OF MODERNIZATION PRO- 
GRAM.—The Secretary of the Navy shall accel- 
erate the program for in-service modernization 
of the DDG-51 class of destroyers (in this sec- 
tion referred to as the ‘‘modernization pro- 
отат”). 

(0) REPORT.—Not later than March 31, 2005, 
the Secretary of the Navy shall submit to the 
congressional defense committees a report on the 
steps taken as of that date to carry out sub- 
section (a). The report shall— 

(1) describe the elements of the modernization 
program; and 

(2) specify those elements of the modernization 
program that are expected to contribute to the 
goal of reducing the crew size of the DDG-51 
class of destroyers by one-third and explain the 
basis for those expectations. 

SEC. 122. REPEAL OF AUTHORITY FOR PILOT PRO- 
GRAM FOR FLEXIBLE FUNDING OF 
CRUISER CONVERSIONS AND OVER- 
HAULS. 

Section 126 of the National Defense Author- 
ization Act for Fiscal Year 2004 (Public Law 
108-136; 117 Stat. 1410; 10 U.S.C. 7291 note) is re- 
pealed. 

SEC. 123. LHA(R) AMPHIBIOUS ASSAULT SHIP 
PROGRAM. 

(a) AUTHORIZATION OF SHIP.—The Secretary 
of the Navy is authorized to procure the first 
amphibious assault ship of the LHA(R) class, 
subject to the availability of appropriations for 
that purpose. 

(b) AUTHORIZED AMOUNT.—Of the amount au- 
thorized to be appropriated under section 
102(a)(3) for fiscal year 2005, $150,000,000 shall 
be available for the advance procurement and 
advance construction of components for the first 
amphibious assault ship of the LHA(R) class. 
The Secretary of the Navy may enter into a con- 
tract or contracts with the shipbuilder and other 
entities for the advance procurement and ad- 
vance construction of those components. 
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Subtitle D—Air Force Programs 


SEC. 131. PROHIBITION OF RETIREMENT 
KC-135E AIRCRAFT. 

The Secretary of the Air Force may not retire 
any KC-135E aircraft of the Air Force in fiscal 
year 2005. 

SEC. 132. PROHIBITION OF RETIREMENT 
F-117 AIRCRAFT. 

No F-117 aircraft in use by the Air Force dur- 
ing fiscal year 2004 may be retired during fiscal 
year 2005. 

SEC. 133. AERIAL REFUELING AIRCRAFT ACQUISI- 
TION PROGRAM. 

(a) TERMINATION OF LEASING AUTHORITY.— 
Subsection (a) of section 135 of the National De- 
fense Authorization Act for Fiscal Year 2004 
(Public Law 108-136; 117 Stat. 1413; 10 U.S.C. 
2401a note) is amended by striking “тау lease 
no more than 20 tanker aircraft’’ and inserting 
“shall lease no tanker aircraft’’. 

(b) MULTIYEAR PROCUREMENT AUTHORITY.— 
Subsection (b) of such section is amended— 

(1) in paragraph (1)— 

(A) by striking ‘‘Beginning with the fiscal 
year 2004 program year, the Secretary” and in- 
serting “Тһе Secretary’’; and 

(В) by striking ‘‘necessary to meet” and all 
that follows through “‘is insufficient’’; 

(2) in paragraph (2), by striking “80” and in- 
serting ‘‘100’’; and 

(3) by striking paragraph (4). 

(c) STUDY.—Subsection (c)(1) of such section 
is amended by striking ‘Чеазеа under the 
multiyear aircraft lease pilot program or’’ in 
subparagraphs (A) and (B). 

(а) RELATIONSHIP TO PREVIOUS LAW.—Such 
section is further amended by adding at the end 
the following new subsection: 

“(f) RELATIONSHIP ТО PREVIOUS LAW.—The 
multiyear procurement authority in subsection 
(b) may not be executed under section 8159 of 
the Department of Defense Appropriations Act, 
2002 (division A of Public Law 107-117).”. 


Subtitle E—Other Matters 


SEC. 141. DEVELOPMENT OF DEPLOYABLE SYS- 
TEMS TO INCLUDE CONSIDERATION 
OF FORCE PROTECTION IN ASYM- 
METRIC THREAT ENVIRONMENTS. 

(a) REQUIREMENT FOR SYSTEMS DEVELOP- 
MENT.—The Secretary of Defense shall require 
that the Department of Defense regulations, di- 
rectives, and guidance governing the acquisition 
of covered systems be revised to require that— 

(1) an assessment of warfighter survivability 
and of system suitability against asymmetric 
threats shall be performed as part of the devel- 
opment of system requirements for any such sys- 
tem; and 

(2) requirements for key performance param- 
eters for force protection and survivability shall 
be included as part of the documentation of sys- 
tem requirements for any such system. 

(b) COVERED SYSTEMS.—In this section, the 
term ‘‘covered system” means any of the fol- 
lowing systems that is expected to be deployed 
in an asymmetric threat environment: 

(1) Any manned system. 

(2) Any equipment intended to enhance per- 
sonnel survivability. 

(c) INAPPLICABILITY OF DEVELOPMENT RE- 
QUIREMENT TO SYSTEMS ALREADY THROUGH DE- 
VELOPMENT.—The revisions pursuant subsection 
(a) to Department of Defense regulations, direc- 
tives, and guidance shall not apply to a system 
that entered low-rate initial production before 
the date of the enactment of this Act. 

(а) DEADLINE FOR POLICY REVISIONS.—The те- 
visions required by subsection (a) to Department 
of Defense regulations, directives, and guidance 
shall be made not later than 120 days after the 
date of the enactment of this Act. 
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SEC. 142. ALLOCATION OF EQUIPMENT AUTHOR- 
IZED BY THIS TITLE TO UNITS DE- 
PLOYED, OR TO BE DEPLOYED, TO 
OPERATION IRAQI FREEDOM OR OP- 
ERATION ENDURING FREEDOM. 

In allocating equipment acquired using funds 
authorized to be appropriated by this title to 
operational units deployed, or scheduled to be 
deployed, to Operation Iraqi Freedom or Oper- 
ation Enduring Freedom, the Secretary of De- 
fense shall ensure that the allocation is made 
without regard to the status of the units as ac- 
tive, Guard, or reserve component units. 

SEC. 143. REPORT ON OPTIONS FOR ACQUISITION 
OF PRECISION-GUIDED MUNITIONS. 

(a) REQUIREMENT FOR REPORT.—Not later 
than March 1, 2005, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report on options for the acquisition of 
precision-guided munitions. 

(b) CONTENT OF REPORT.—The report shall in- 
clude the following: 

(1) A list of the precision-guided munitions in 
the inventory of the Department of Defense. 

(2) For each such munition— 

(A) the inventory level as of the most recent 
date that it is feasible to specify when the report 
is prepared; 

(B) the inventory objective that is necessary to 
execute the current National Military Strategy 
prescribed by the Chairman of the Joint Chiefs 
of Staff; 

(C) the year in which that inventory objective 
would be expected to be achieved— 

(i) if the munition were procured at the min- 
imum sustained production rate; 

(ii) if the munition were procured at the most 
economic production rate; and 

(111) if the munition were procured at the тах- 
imum production rate; and 

(D) the procurement cost for each munition 
(in constant fiscal year 2004 dollars) at each of 
the production rates specified in subparagraph 
(C) for each year in the future-years defense 
program. 

TITLE II—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 


Subtitle A—Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for defense science and tech- 

nology. 
Subtitle B—Program Requirements, 
Restrictions, and Limitations 

Sec. 211. Future Combat Systems program strat- 

egy. 

212. Collaborative program for research 
and development of vacuum elec- 
tronics technologies. 

Annual Comptroller General report on 
Joint Strike Fighter program. 
Amounts for United States Joint 
Forces Command to be derived 
only from Defense-wide amounts. 

Global Positioning System III satellite. 

Initiation of concept demonstration of 
Global Hawk high altitude endur- 
ance unmanned aerial vehicle. 

217. Joint Unmanned Combat Air Systems 

program. 

Subtitle C—Missile Defense Programs 

231. Fielding of ballistic missile defense ca- 
pabilities. 

Integration of Patriot Advanced Capa- 
bility-3 and Medium Extended Air 
Defense System into ballistic mis- 
sile defense system. 

Comptroller General assessments of 
ballistic missile defense programs. 

Baselines and operational test and 
evaluation for ballistic missile de- 
fense system. 

Subtitle D—Other Matters 

Annual report on submarine tech- 

nology insertion. 


Sec. 


Sec. 213. 


Sec. 214. 


Sec. 
Sec. 


215. 
216. 


Sec. 


Sec. 
Sec. 232. 
Sec. 233. 


Sec. 234. 


Sec. 241. 
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Sec. 242. Sense of Congress regarding funding 
of the Advanced Shipbuilding En- 
terprise under the National Ship- 
building Research Program of the 
Navy. 

Subtitle A—Authorization of Appropriations 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for the use of the De- 
partment of Defense for research, development, 
test, and evaluation as follows: 

(1) For the Army, $9,307,248 ,000. 

(2) For the Navy, $16,200,591 ,000. 

(3) For the Air Force, $20,432,933,000. 

(4) For Defense-wide activities, $20,556,986 ,000, 
of which $304,135,000 is authorized for the Direc- 
tor of Operational Test and Evaluation. 

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND 

TECHNOLOGY. 

(a) FISCAL YEAR 2005.—Of the amounts au- 
thorized to be appropriated by section 201, 
$11,191,600,000 shall be available for the Defense 
Science and Technology Program, including 
basic research, applied research, and advanced 
technology development projects. 

(b) BASIC RESEARCH, APPLIED RESEARCH, AND 
ADVANCED TECHNOLOGY DEVELOPMENT DE- 
FINED.—For purposes of this section, the term 
“basic research, applied research, and advanced 
technology development” means work funded in 
program elements for defense research and de- 
velopment under Department of Defense cat- 
egory 6.1, 6.2, or 6.3. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 
SEC. 211. FUTURE COMBAT SYSTEMS PROGRAM 
STRATEGY. 

(a) PROGRAM STRATEGY REQUIRED.—The Sec- 
retary of the Army shall establish and imple- 
ment a program strategy for the Future Combat 
Systems acquisition program of the Army. The 
purpose of the program strategy shall be to pro- 
vide an effective, affordable, producible, and 
supportable military capability with a realistic 
schedule and a robust cost estimate. 

(b) ELEMENTS OF PROGRAM STRATEGY.—The 
program strategy shall— 

(1) require the release, at the design readiness 
review, of not less than 90 percent of engineer- 
ing drawings for the building of prototypes; 

(2) require, before facilitating production or 
contracting for items with long lead times, that 
an acceptable demonstration be carried out of 
the performance of the information network, in- 
cluding the performance of the Joint Tactical 
Radio System and the Warfighter Information 
Network-Tactical; and 

(3) require, before the initial production deci- 
sion, that an acceptable demonstration be car- 
ried out of the collective capability of each sys- 
tem to meet system-of-systems requirements 
when integrated with the information network. 

(с) REQUIRED SUBMISSIONS TO CONGRESS.—Be- 
fore convening the Milestone B update for the 
Future Combat Systems acquisition program re- 
quired by the Future Combat Systems acquisi- 
tion decision memorandum, the Under Secretary 
of Defense for Acquisition, Technology, and Lo- 
gistics shall submit to Congress each of the fol- 
lowing documents: 

(1) The cost estimate of the Army with respect 
to the Future Combat Systems program. 

(2) A report, prepared by an independent 
panel, on the maturity levels of the critical tech- 
nologies with respect to the program, including 
an assessment of those technologies that are 
likely to require a decision to use an alternative 
approach. 

(3) A report, prepared by the chief information 
officer of the Army, describing— 

(A) the status of the development and integra- 
tion of the network and the command, control, 
computers, communications, intelligence, sur- 
veillance, and reconnaissance components; and 
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(B) the progress made toward meeting the re- 
quirements for network-centric capabilities as 
set forth by such officer. 

(4) A report identifying the key performance 
parameters with respect to the program, with all 
objectives and thresholds quantified, together 
with the supporting analytical rationale. 

(а) INDEPENDENT COST ESTIMATE.—The Under 
Secretary of Defense for Acquisition, Tech- 
nology, and Logistics shall submit to Congress 
not later than March 1, 2005, an independent 
cost estimate, prepared by the cost analysis im- 
provement group of the Office of the Secretary 
of Defense, with respect to the Future Combat 
Systems program. 

(e) LIMITATION ON FUNDING.—(1) Except as 
provided in paragraph (2), the Secretary of the 
Army may not obligate, from amounts made 
available for fiscal year 2005, more than 
$2,200,000,000 for the Future Combat Systems ac- 
quisition program. 

(2) The limitation in paragraph (1) shall not 
apply after the Secretary of the Army submits to 
Congress— 

(A) the Secretary’s certification that the Sec- 
retary has established and implemented the pro- 
gram strategy required by subsection (a); and 

(B) each of the documents specified in sub- 
section (с). 

SEC. 212. COLLABORATIVE PROGRAM FOR КЕ- 
SEARCH AND DEVELOPMENT OF 
VACUUM ELECTRONICS TECH- 
NOLOGIES. 

(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall establish a program for research 
and development in advanced vacuum elec- 
tronics to meet the requirements of Department 
of Defense systems. 

(b) DESCRIPTION OF PROGRAM.—The program 
under subsection (a) shall be carried out col- 
laboratively by the Director of Defense Research 
and Engineering, the Secretary of the Navy, the 
Secretary of the Air Force, the Secretary of the 
Army, and other appropriate elements of the De- 
partment of Defense. The program shall include 
the following activities: 

(1) Activities needed for development and mat- 
uration of advanced vacuum electronics tech- 
nologies needed to meet the requirements of the 
Department of Defense. 

(2) Identification of legacy and developmental 
Department of Defense systems which may make 
use of advanced vacuum electronics under the 
program. 

(c) REPORT.—Not later than January 31, 2005, 
the Director of Defense Research and Engineer- 
ing shall submit to the congressional defense 
committees a report on the implementation of 
the program under subsection (a). The report 
shall include the following: 

(1) Identification of the organization to have 
lead responsibility for carrying out the program. 

(2) Assessment of the role of investing in vacu- 
um electronics technologies as part of the over- 
all strategy of the Department of Defense for in- 
vesting in electronics technologies to meet the 
requirements of the Department. 

(3) The management plan and schedule for the 
program and any agreements relating to that 
plan. 

(4) Identification of the funding required for 
fiscal year 2006 and for the future-years defense 
program to carry out the program. 

(5) A list of program capability goals and ob- 
jectives. 

(6) An outline of the role of basic and applied 
research in support of the development and mat- 
uration of advanced vacuum electronics tech- 
nologies needed to meet the requirements of the 
Department of Defense. 

(7) Assessment of global capabilities in vacu- 
um electronics technologies and the effect of 
those capabilities on the national security and 
economic competitiveness of the United States. 
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SEC. 213. ANNUAL COMPTROLLER GENERAL RE- 
PORT ON JOINT STRIKE FIGHTER 
PROGRAM. 


(a) ANNUAL GAO REVIEW.—The Comptroller 
General shall conduct an annual review of the 
Joint Strike Fighter aircraft program and shall, 
not later than March 15 of each year, submit to 
the congressional defense committees a report on 
the results of the most recent review. With each 
such report, the Comptroller General shall sub- 
mit a certification as to whether the Comptroller 
General has had access to sufficient information 
to enable the Comptroller General to make in- 
formed judgments on the matters covered by the 
report. 


(b) MATTERS TO BE INCLUDED.—Each report 
on the Joint Strike Fighter aircraft program 
under subsection (a) shall include the following 
with respect to system development and dem- 
onstration under the program: 


(1) The extent to which such system develop- 
ment and demonstration is meeting established 
goals, including the goals established for per- 
formance, cost, and schedule. 


(2) The plan for such system development and 
demonstration (leading to production) for the 
fiscal year that begins in the year in which the 
report is submitted. 


(3) The Comptroller General’s conclusion re- 
garding whether such system development and 
demonstration (leading to production) is likely 
to be completed at a total cost not in excess of 
the amount specified (or to be specified) for such 
purpose in the Selected Acquisition report for 
the Joint Strike Fighter aircraft program under 
section 2432 of title 10, United States Code, for 
the first quarter of the fiscal year during which 
the report of the Comptroller General is sub- 
mitted. 


(c) REQUIREMENT TO SUPPORT ANNUAL GAO 
REVIEW.—The Secretary of Defense and the 
prime contractor for the Joint Strike Fighter air- 
craft program shall provide to the Comptroller 
General such information on that program as 
the Comptroller General considers necessary to 
carry out the responsibilities of the Comptroller 
General under this section, including such in- 
formation as is necessary for the purposes of 
subsection (b)(3). 


(а) TERMINATION.—No report is required 
under this section after the report that, under 
subsection (a), is required to be submitted not 
later than March 15, 2009. 

SEC. 214. AMOUNTS FOR UNITED STATES JOINT 
FORCES COMMAND TO BE DERIVED 
ONLY FROM DEFENSE-WIDE 
AMOUNTS. 


(a) IN GENERAL.—Chapter 9 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 


“$232. United States Joint Forces Command: 
amounts for research, development, test, 
and evaluation to be derived only from De- 
fense-wide amounts 


“(а) REQUIREMENT.—Amounts for research, 
development, test, and evaluation for the United 
States Joint Forces Command shall be derived 
only from amounts made available to the De- 
partment of Defense for Defense-wide research, 
development, test, and evaluation. 

“(b) SEPARATE DISPLAY ІМ BUDGET.—Any 
amount in the budget submitted to Congress 
under section 1105 of title 31 for any fiscal year 
for research, development, test, and evaluation 
for the United States Joint Forces Command 
shall be set forth under the account of the De- 
partment of Defense for Defense-wide research, 
development, test, and evaluation.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
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“232. United States Joint Forces Command: 
amounts for research, develop- 
ment, test, and evaluation to be 
derived only from Defense-wide 
amounts.’’. 


(c) APPLICABILITY.—Section 232 of title 10, 
United States Code (as added by subsection (a)) 
applies to fiscal years beginning with fiscal year 
2007. 

SEC. 215. GLOBAL POSITIONING SYSTEM III SAT- 
ELLITE. 

Not more than 80 percent of the amount au- 
thorized to be appropriated by section 201(4) and 
available for the purpose of research, develop- 
ment, test, and evaluation on the Global Posi- 
tioning System III satellite may be obligated or 
expended for that purpose until the Secretary of 
Defense— 

(1) completes an analysis of alternatives for 
the satellite and ground architectures, satellite 
technologies, and tactics, techniques, and proce- 
dures for the next generation global positioning 
system (GPS); and 

(2) submits to the congressional defense com- 
mittees a report on the results of the analysis, 
including an assessment of the results of the 
analysis. 

SEC. 216. INITIATION OF CONCEPT DEMONSTRA- 
TION OF GLOBAL HAWK HIGH ALTI- 
TUDE ENDURANCE UNMANNED AER- 
IAL VEHICLE. 

Section 221(c) of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398; 114 
Stat. 16544–40) is amended by striking ‘‘March 
1, 2001” and inserting “Матсһ 1, 2005”, 

SEC. 217. JOINT UNMANNED COMBAT AIR SYS- 
TEMS PROGRAM. 

(a) EXECUTIVE COMMITTEE.—(1) The Secretary 
of Defense shall, subject to subsection (b), estab- 
lish an executive committee and require that ex- 
ecutive committee to provide guidance and rec- 
ommendations for the management of the Joint 
Unmanned Combat Air Systems program to the 
Director of the Defense Advanced Research 
Projects Agency and the personnel who are 
managing the program for such agency. 

(2) The executive committee established under 
paragraph (1) shall be composed of the following 
members: 

(A) The Under Secretary of Defense for Acqui- 
sition, Technology, and Logistics, who shall 
chair the executive committee. 

(B) The Assistant Secretary of the Navy for 
Research, Development, and Acquisition. 

(C) The Assistant Secretary of the Air Force 
for Acquisition. 

(D) The Deputy Chief of Naval Operations for 
Warfare Requirements and Programs. 

(E) The Deputy Chief of Staff of the Air Force 
for Air and Space Operations. 

(F) Any additional personnel of the Depart- 
ment of Defense whom the Secretary determines 
appropriate for membership on the executive 
committee. 

(b) APPLICABILITY ONLY TO DARPA-MANAGED 
PROGRAM.—The requirements of subsection (a) 
apply with respect to the Joint Unmanned Com- 
bat Air Systems program only while the program 
is managed by the Defense Advanced Research 
Projects Agency. 

Subtitle C—Missile Defense Programs 
SEC. 231. FIELDING OF BALLISTIC MISSILE DE- 
FENSE CAPABILITIES. 

(a) AUTHORITY.—Funds described іп sub- 
section (b) may, upon approval by the Secretary 
of Defense, be used for the development and 
fielding of ballistic missile defense capabilities. 

(b) COVERED FUNDS.—Subsection (a) applies 
to funds appropriated for fiscal year 2005 or fis- 
cal year 2006 for research, development, test, 
and evaluation for the Missile Defense Agency. 
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SEC. 232. INTEGRATION OF PATRIOT ADVANCED 
CAPABILITY-3 AND MEDIUM EX- 
TENDED AIR DEFENSE SYSTEM INTO 
BALLISTIC MISSILE DEFENSE SYS- 
TEM. 

(a) RELATIONSHIP TO BALLISTIC MISSILE DE- 
FENSE SYSTEM.—The combined program of the 
Department of the Army known as the Patriot 
Advanced Capability-3/Medium Extended Air 
Defense System air and missile defense program 
(hereinafter in this section referred to as the 
“PAC-3/MEADS program’’) is an element of the 
Ballistic Missile Defense System. 

(6) MANAGEMENT OF CONFIGURATION 
CHANGES.—The Director of the Missile Defense 
Agency, in consultation with the Secretary of 
the Army (acting through the Assistant Sec- 
retary of the Army for Acquisition, Logistics 
and Technology) shall ensure that any configu- 
ration change for the PAC-3/MEADS program is 
subject to the configuration control board ртос- 
esses of the Missile Defense Agency so as to en- 
sure integration of the PAC-3/MEADS element 
with appropriate elements of the Ballistic Mis- 
sile Defense System. 

(c) REQUIRED PROCEDURES.—(1) Except as 
otherwise directed by the Secretary of Defense, 
the Secretary of the Army (acting through the 
Assistant Secretary of the Army for Acquisition, 
Logistics and Technology) may make a signifi- 
cant change to the baseline technical specifica- 
tions or the baseline schedule for the РАС-3/ 
MEADS program only with the concurrence of 
the Director of the Missile Defense Agency. 

(2) With respect to a proposal by the Secretary 
of the Army to make a significant change to the 
procurement quantity (including any quantity 
in any future block procurement) that, as of the 
date of such proposal, is planned for the РАС- 
3/MEADS program, the Secretary of Defense 
shall establish— 

(A) procedures for a determination of the ef- 
fect of such change on Ballistic Missile Defense 
System capabilities and on the cost ој the РАС- 
3/MEADS program; and 

(B) procedures for review of the proposed 
change by all relevant commands and agencies 
of the Department of Defense, including deter- 
mination of the concurrence or nonconcurrence 
of each such command and agency with respect 
to such proposed change. 

(d) REPORT.—Not later than February 1, 2005, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report describ- 
ing the procedures developed pursuant to sub- 
section (c)(2). 

(e) DEFINITIONS.—For purpose of this section: 

(1) The term “‘significant change” means, 
with respect to the PAC-3/MEADS program, a 
change that would substantially alter the role 
or contribution of that program in the Ballistic 
Missile Defense System. 

(2) The term “baseline technical specifica- 
tions?” means, with respect to the РАС-3/ 
MEADS program, those technical specifications 
for that program that have been approved by 
the configuration control board of the Missile 
Defense Agency and are in effect as of the date 
of the review. 

(3) The term “baseline schedule” means, with 
respect to the PAC-3/MEADS program, the de- 
velopment and production schedule for the 
PAC-3/MEADS program in effect at the time of 
a review of such program conducted pursuant to 
subsection (b) or (c)(2)(B). 

SEC. 233. COMPTROLLER GENERAL ASSESSMENTS 
OF BALLISTIC MISSILE DEFENSE 
PROGRAMS. 

Section 232(g) of the National Defense Author- 
ization Act for Fiscal Year 2002 (10 U.S.C. 2431 
note) is amended to read as follows: 

“(0) COMPTROLLER GENERAL ASSESSMENT.—(1) 
At the conclusion of each of fiscal years 2002 
through 2006, the Comptroller General of the 
United States shall carry out an assessment of 
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the extent to which the Missile Defense Agency 
achieved the goals established under subsection 
(c) for that fiscal year for each ballistic missile 
defense program of the Department of Defense. 

“(2) Not later than February 15 of each of 
2003 through 2007, the Comptroller General shall 
submit to the congressional defense committees a 
report on the Comptroller General’s assessment 
under paragraph (1) with respect to the pre- 
ceding fiscal уеат.””. 

SEC. 234. BASELINES AND OPERATIONAL TEST 
AND EVALUATION FOR BALLISTIC 
MISSILE DEFENSE SYSTEM. 

(a) TESTING CRITERIA.—Not later than Feb- 
ruary 1, 2005, the Secretary of Defense, in con- 
sultation with the Director of Operational Test 
and Evaluation, shall prescribe appropriate cri- 
teria for operationally realistic testing of 
fieldable prototypes developed under the bal- 
listic missile defense spiral development рто- 
gram. The Secretary shall submit a copy of the 
prescribed criteria to the congressional defense 
committees. 

(b) USE OF CRITERIA.—(1) The Secretary of 
Defense shall ensure that, not later than Octo- 
ber 1, 2005, a test of the ballistic missile defense 
system is conducted consistent with the criteria 
prescribed under subsection (a). 

(2) The Secretary of Defense shall ensure that 
each block configuration of the ballistic missile 
defense system is tested consistent with the cri- 
teria prescribed under subsection (a). 

(c) RELATIONSHIP TO OTHER LAW.—Nothing in 
this section shall be construed to exempt any 
spiral development program of the Department 
of Defense, after completion of the spiral devel- 
opment, from the applicability of any provision 
of chapter 144 of title 10, United States Code, or 
section 139, 181, 2366, 2399, or 2400 of such title 
in accordance with the terms and conditions of 
such provision. 

(а) EVALUATION.—(1) The Director of Oper- 
ational Test and Evaluation shall evaluate the 
results of each test conducted under subsection 
(a) as soon as practicable after the completion of 
such test. 

(2) The Director shall submit to the Secretary 
of Defense and the congressional defense com- 
mittees a report on the evaluation of each test 
conducted under subsection (a) upon completion 
of the evaluation of such test under paragraph 
(1). 

(e) COST, SCHEDULE, AND PERFORMANCE BASE- 
LINES.—(1) The Director of the Missile Defense 
Agency shall establish cost, schedule, and per- 
formance baselines for each block configuration 
of the Ballistic Missile Defense System being 
fielded. The cost baseline for a block configura- 
tion shall include full life cycle costs for the 
block configuration. 

(2) The Director shall include the baselines es- 
tablished under paragraph (1) in the first Se- 
lected Acquisition Report for the Ballistic Mis- 
sile Defense System that is submitted to Con- 
gress under section 2432 of title 10, United States 
Code, after the establishment of such baselines. 

(3) The Director shall also include in the Se- 
lected Acquisition Report submitted to Congress 
under paragraph (2) the significant assumptions 
used in determining the performance baseline 
under paragraph (1), including any assumptions 
regarding threat missile countermeasures and 
decoys. 

(f) VARIATIONS AGAINST BASELINES.—In the 
event the cost, schedule, or performance of any 
block configuration of the Ballistic Missile De- 
fense System varies significantly (as determined 
by the Director of the Ballistic Missile Defense 
Agency) from the applicable baseline established 
under subsection (а), the Director shall include 
such variation, and the reasons for such vari- 
ation, in the Selected Acquisition Report sub- 
mitted to Congress under section 2432 of title 10, 
United States Code. 
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(0) MODIFICATIONS OF BASELINES.—In_ the 
event the Director of the Missile Defense Agency 
elects to undertake any modification of a base- 
line established under subsection (d), the Direc- 
tor shall submit to the congressional defense 
committees a report setting forth the reasons for 
such modification. 


Subtitle D—Other Matters 


SEC. 241. ANNUAL REPORT ON SUBMARINE ТЕСН- 
NOLOGY INSERTION. 

(a) REPORT REQUIRED.—(1) Кот each of fiscal 
years 2006, 2007, 2008, and 2009, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report on the submarine 
technologies that are available or potentially 
available for insertion in submarines of the 
Navy to reduce the production and operating 
costs of the submarines while maintaining or im- 
proving the effectiveness of the submarines. 

(2) The annual report for a fiscal year under 
paragraph (1) shall be submitted at the same 
time that the President submits to Congress the 
budget for that fiscal year under section 1105(a) 
of title 31, United States Code. 

(b) CONTENT.—The report on submarine tech- 
nologies under subsection (a) shall include, for 
each class of submarines of the Navy, the fol- 
lowing matters: 

(1) A list of the technologies that have been 
demonstrated, together with— 

(A) a plan for the insertion of any such tech- 
nologies that have been determined appropriate 
for such submarines; and 

(B) the estimated cost of such technology in- 
sertions. 

(2) A list of the technologies that have not 
been demonstrated, together with a plan for the 
demonstration of any such technologies that 
have the potential for being appropriate for 
such submarines. 

SEC. 242. SENSE OF CONGRESS REGARDING 
FUNDING OF THE ADVANCED SHIP- 
BUILDING ENTERPRISE UNDER THE 
NATIONAL SHIPBUILDING RE- 
SEARCH PROGRAM OF THE NAVY. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The budget for fiscal year 2005, as sub- 
mitted to Congress by the President, provides 
$10,300,000 for the Advanced Shipbuilding En- 
terprise under the National Shipbuilding Re- 
search Program of the Navy. 

(2) The Advanced Shipbuilding Enterprise is 
an innovative program to encourage greater ef- 
ficiency in the national technology and indus- 
trial base. 

(3) The leaders of the United States ship- 
building industry have embraced the Advanced 
Shipbuilding Enterprise as a method for explor- 
ing and collaborating on innovation in ship- 
building and ship repair that collectively bene- 
fits all components of the industry. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress— 

(1) that Congress— 

(A) strongly supports the innovative Ad- 
vanced Shipbuilding Enterprise under the Na- 
tional Shipbuilding Research Program as an en- 
terprise between the Navy and industry that has 
yielded new processes and techniques that re- 
duce the cost of building and repairing ships in 
the United States; and 

(B) is concerned that the future-years defense 
program of the Department of Defense that was 
submitted to Congress for fiscal year 2005 does 
not reflect any funding for the Advanced Ship- 
building Enterprise after fiscal year 2005; and 

(2) that the Secretary of Defense should con- 
tinue to provide in the future-years defense рто- 
gram for funding the Advanced Shipbuilding 
Enterprise at a sustaining level in order to sup- 
port additional research to further reduce the 
cost of designing, building, and repairing ships. 
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TITLE ІП--ОРЕКАТІОУ AND 
MAINTENANCE 

Subtitle A—Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 

Sec. 302. Working capital funds. 

Sec. 303. Other Department of Defense рто- 

grams. 
Subtitle B—Environmental Provisions 

Sec. 311. Satisfaction of Superfund audit re- 
quirements by Inspector General 
of the Department of Defense. 

Reimbursement of Environmental Pro- 
tection Agency for certain costs in 
connection with Moses Lake 
Wellfield Superfund Site, Moses 
Lake, Washington. 

Increase in authorized amount of en- 
vironmental remediation, Front 
Royal, Virginia. 

Small boat harbor, Unalaska, Alaska. 

Report regarding encroachment issues 
affecting Utah Test and Training 
Range, Utah. 

Comptroller General study and report 
on alternative technologies to de- 
contaminate groundwater at De- 
partment of Defense installations. 

Comptroller General study and report 
on drinking water contamination 
and related health effects at 
Camp Lejeune, North Carolina. 

Sense of Congress regarding per- 
chlorate contamination of ground 
and surface water from Depart- 
ment of Defense activities. 

Subtitle C—Workplace and Depot Issues 

Sec. 321. Simplification of annual reporting re- 
quirements concerning funds ex- 
pended for depot maintenance 
and repair workloads. 

Repeal of annual reporting require- 
ment concerning management of 
depot employees. 

Extension of special treatment for cer- 
tain expenditures incurred in op- 
eration of Centers of Industrial 
and Technical Excellence. 

Temporary authority for contractor 
performance of  security-guard 
functions. 

Pilot program for purchase of certain 
municipal services for Army in- 
stallations. 

Bid protests by Federal employees in 
actions under Office of Manage- 
ment and Budget Circular А-76. 

Limitations on conversion of work per- 
formed by Department of Defense 
civilian employees to contractor 
performance. 

328. Competitive sourcing 

quirement. 

Subtitle D—Information Technology 

331. Preparation of Department of Defense 
plan for transition to Internet 
Protocol version 6. 

332. Defense business enterprise architec- 
ture, system accountability, and 
conditions for obligation of funds 
for defense business system mod- 
ernization. 

333. Report on maturity and effectiveness 
of the Global Information Grid 
Bandwidth Expansion (GIG-BE). 

Subtitle E—Extensions of Program 
Authorities 

341. Two-year extension of Department of 

Defense telecommunications ben- 


Sec. 312. 


Sec. 313. 


314. 
315. 


Sec. 
Sec. 


Sec. 316. 


Sec. 317. 


Sec. 318. 


Sec. 322. 


Sec. 323. 


Sec. 324. 


325. 


Sec. 


Sec. 326. 


Sec. 327. 


Sec. reporting re- 
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efit. 

342. Extension of Arsenal Support Program 
Initiative. 

343. Two-year extension of warranty 
claims recovery pilot program. 


Sec. 


Sec. 
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Subtitle F—Other Matters 


Sec. 351. Reimbursement for certain protective, 
safety, or health equipment pur- 
chased by or for members of the 
Armed Forces deployed in contin- 
gency operations. 

Sec. 352. Limitation on preparation or imple- 
mentation of Mid-Range Finan- 
cial Improvement Plan pending 
report. 

Sec. 353. Pilot program to authorize Army 
working-capital funded facilities 
to engage in cooperative activities 
with non-Army entities. 

Sec. 354. Transfer of excess Department of De- 
fense personal property to assist 
firefighting agencies. 

Subtitle A—Authorization of Appropriations 

SEC. 301. OPERATION AND MAINTENANCE FUND- 

ING. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for expenses, not 
otherwise provided for, for operation and main- 
tenance, in amounts as follows: 

(1) For the Army, $26,098,411 ,000. 

(2) For the Navy, $29,682,590,000. 

(3) For the Marine Corps, $3,648,115,000. 

(4) For the Air Force, $28 ,298,660,000. 

(5) For Defense-wide activities, $17,325,276 ,000. 

(6) For the Army Reserve, $2,008,128 ,000. 

(7) For the Naval Reserve, $1,240,038 ,000. 

(8) For the Marine Corps Reserve, $188,696 ,000 

(9) For the Air Force Reserve, $2,239,790,000 


(10) For the Атту National Guard, 
$4,452 ,786,000. 
(11) For the Air National Guard, 


$4,503 ,338,000. 

(12) For the United States Court of Appeals 
for the Armed Forces, $10,825,000. 

(13) For Environmental Restoration, Army, 
$400,948 ,000. 

(14) For Environmental Restoration, Navy, 
$266,820,000. 

(15) For Environmental 
Force, $397,368 ,000. 

(16) For Environmental Restoration, Defense- 
wide, $23,684,000 

(17) For Environmental Restoration, Formerly 
Used Defense Sites, $256,516,000. 

(18) For Overseas Humanitarian, Disaster, 
and Civic Aid programs, $59,000,000. 

(19) For Cooperative Threat Reduction pro- 
grams, $409,200,000. 

(20) For the Overseas Contingency Operations 
Transfer Fund, $10,000,000. 

SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap- 
ital for working capital and revolving funds in 
amounts as follows: 

(1) For the Defense Working Capital Funds, 
$451,886 ,000. 

(2) For the National Defense Sealift Fund, 
$1,269,252,000. 

(3) For the Defense Working Capital Fund, 
Defense Commissary, $1,175,000,000. 

SEC. 303. OTHER DEPARTMENT OF DEFENSE PRO- 
GRAMS. 

(a) DEFENSE HEALTH PROGRAM.—Funds are 
hereby authorized to be appropriated for the De- 
partment of Defense for fiscal year 2005 for ex- 
penses, not otherwise provided for, for the De- 
fense Health Program, in the amount of 
$17,657,386 ,000, of which— 

(1) $17,219,844,000 is for Operation and Main- 
tenance; 

(2) $72,907,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $364,635,000 is for Procurement. 
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(b) CHEMICAL AGENTS AND MUNITIONS DE- 
STRUCTION, DEFENSE.—(1) Funds are hereby au- 
thorized to be appropriated for the Department 
of Defense for fiscal year 2005 for expenses, not 
otherwise provided for, for Chemical Agents and 
Munitions Destruction, Defense, in the amount 
of $1,371,990,000, of which— 

(A) $1,088,801,000 is for Operation and Main- 
tenance; 

(B) $204,209,000 is for Research, Development, 
Test, and Evaluation; and 

(C) $78,980,000 is for Procurement. 

(2) Amounts authorized to be appropriated 
under paragraph (1) are authorized for— 

(A) the destruction of lethal chemical agents 
and munitions in accordance with section 1412 
of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521); and 

(B) the destruction of chemical warfare mate- 
riel of the United States that is not covered by 
section 1412 of such Act. 

(c) DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE-WIDE.—Funds are hereby 
authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2005 for ex- 
penses, not otherwise provided for, for Drug 
Interdiction and Counter-Drug Activities, De- 
fense-wide, in the amount of $852,947,000. 

(а) DEFENSE INSPECTOR GENERAL.—Funds are 
hereby authorized to be appropriated for the De- 
partment of Defense for fiscal year 2005 for ex- 
penses, not otherwise provided for, for the Of- 
fice of the Inspector General of the Department 
of Defense, in the amount of $204,562,000, of 
which— 

(1) $202,362,000 is for Operation and Mainte- 
nance; 

(2) $2,100,000 is for Procurement; and 

(3) $100,000 is for Research, Development, 
Test, and Evaluation. 


Subtitle B—Environmental Provisions 


SEC. 311. SATISFACTION OF SUPERFUND AUDIT 
REQUIREMENTS BY INSPECTOR GEN- 
ERAL OF THE DEPARTMENT OF DE- 
FENSE. 

(a) SATISFACTION OF REQUIREMENTS.—The In- 
spector General of the Department of Defense 
shall be deemed to be in compliance with the re- 
quirements of section 111(k) of Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9611(k)) if the 
Inspector General conducts periodic audits of 
the payments, obligations, reimbursements, and 
other uses of the Hazardous Substance Super- 
fund by the Department of Defense, even if such 
audits do not occur on an annual basis. 

(b) REPORTS TO CONGRESS ON AUDITS.—The 
Inspector General shall submit to Congress a re- 
port on each audit conducted by the Inspector 
General as described in subsection (a). 

SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL 
PROTECTION AGENCY FOR CERTAIN 
COSTS IN CONNECTION WITH MOSES 
LAKE WELLFIELD SUPERFUND SITE, 
MOSES LAKE, WASHINGTON. 

(a) AUTHORITY TO REIMBURSE.—(1) Using 
funds described in subsection (b), the Secretary 
of Defense may transfer not more than 
$524,926.54 to the Moses Lake Wellfield Super- 
fund Site 10-6J Special Account. 

(2) The payment under paragraph (1) is to re- 
imburse the Environmental Protection Agency 
for its costs, including interest, incurred in over- 
seeing a remedial investigation/feasibility study 
performed by the Department of the Army under 
the Defense Environmental Restoration Program 
at the former Larson Air Force Base, Moses 
Lake Superfund Site, Moses Lake, Washington. 

(3) The reimbursement described in paragraph 
(2) is provided for in the interagency agreement 
entered into by the Department of the Army and 
the Environmental Protection Agency for the 
Moses Lake Welifield Superfund Site in March 
1999. 
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(b) SOURCE OF FUNDS.—Any payment under 
subsection (a) shall be made using funds au- 
thorized to be appropriated by section 301(17) for 
operation and maintenance for Environmental 
Restoration, Formerly Used Defense Sites. 

(c) USE OF FUNDS.—The Environmental Pro- 
tection Agency shall use the amount transferred 
under subsection (a) to pay costs incurred by 
the Agency at the Moses Lake Wellfield Super- 
fund Site. 

SEC. 313. INCREASE IN AUTHORIZED AMOUNT OF 
ENVIRONMENTAL REMEDIATION, 
FRONT ROYAL, VIRGINIA. 

Section 591(a)(2) of the Water Resources De- 
velopment Act of 1999 (Public Law 106-53; 113 
Stat. 378) is amended by striking ‘‘$12,000,000’’ 
and inserting ‘‘$22,000,000’’. 

SEC. 314. SMALL BOAT HARBOR, UNALASKA, ALAS- 
KA. 

The Secretary of the Army shall carry out the 
small boat harbor project in Unalaska, Alaska, 
at a total estimated cost of $23,200,000, with an 
estimated Federal cost of $11,500,000 and an esti- 
mated non-Federal cost of $11,700,000, substan- 
tially in accordance with the plans, and subject 
to the conditions, recommended in a final report 
of the Chief of Engineers if a favorable final re- 
port of the Chief for the project is completed not 
later than December 31, 2004. 

SEC. 315. REPORT REGARDING ENCROACHMENT 
ISSUES AFFECTING UTAH TEST AND 
TRAINING RANGE, UTAH. 

(a) REPORT REQUIRED.—The Secretary of the 
Air Force shall prepare a report that outlines 
current and anticipated encroachments on the 
use and utility of the special use airspace of the 
Utah Test and Training Range in the State of 
Utah, including encroachments brought about 
through actions of other Federal agencies. The 
Secretary shall include in the report such rec- 
ommendations as the Secretary considers appro- 
priate regarding any legislative initiatives nec- 
essary to address encroachment problems identi- 
fied by the Secretary in the report. 

(b) SUBMISSION OF REPORT.—Not later than 
one year after the date of the enactment of this 
Act, the Secretary shall submit the report to the 
Committee on Armed Services of the House of 
Representatives and the Committee on Armed 
Services of the Senate. It is the sense of Con- 
gress that the recommendations contained in the 
report should be carefully considered for future 
legislative action. 

(c) PROHIBITION ON GROUND MILITARY OPER- 
ATIONS.—Nothing in this section shall be con- 
strued to permit a military operation to be con- 
ducted on the ground in a covered wilderness 
study area in the Utah Test and Training 
Range. 

(а) COMMUNICATIONS AND TRACKING SYS- 
TEMS.—Nothing in this section shall be con- 
strued to prevent any required maintenance of 
existing communications, instrumentation, or 
electronic tracking systems (or the infrastruc- 
ture supporting such systems) necessary for ef- 
fective testing and training to meet military re- 
quirements in the Utah Test and Training 
Range. 

SEC. 316. COMPTROLLER GENERAL STUDY AND 
REPORT ON ALTERNATIVE ТЕСН- 
NOLOGIES TO DECONTAMINATE 
GROUNDWATER AT DEPARTMENT OF 
DEFENSE INSTALLATIONS. 

(a) COMPTROLLER GENERAL STUDY.—The 
Comptroller General shall conduct a study to 
determine whether cost-effective technologies 
are available to the Department of Defense for 
the cleanup of groundwater contamination at 
Department installations in lieu of traditional 
methods, such as pump and treat, used to re- 
spond to groundwater contamination. 

(6) ELEMENTS OF STUDY.—In conducting the 
study under subsection (a), the Comptroller 
General shall— 
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(1) identify current technologies being used or 
field tested by the Department of Defense to 
treat groundwater at Department installations; 

(2) identify cost-effective technologies for the 
cleanup of groundwater contamination that— 

(A) are being researched, are under develop- 
ment by commercial vendors, or are available 
commercially and being used outside the De- 
partment; and 

(B) have potential for use by the Department 
to address groundwater contamination; 

(3) evaluate the potential benefits and limita- 
tions of using the technologies identified under 
paragraphs (1) and (2); and 

(4) consider the barriers, such as cost, capa- 
bility, or legal restrictions, to using the tech- 
nologies identified under paragraph (2). 

(c) REPORT REQUIRED.—Not later than April 
1, 2005, the Comptroller General shall submit to 
the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the 
House of Representatives a report containing 
the results of the study, including information 
regarding the matters specified in subsection (b) 
and ату recommendations, including rec- 
ommendations for administrative or legislative 
action, that the Comptroller General considers 
appropriate. 

SEC. 317. COMPTROLLER GENERAL STUDY AND 
REPORT ON DRINKING WATER CON- 
TAMINATION AND RELATED HEALTH 
EFFECTS AT CAMP LEJEUNE, NORTH 
CAROLINA. 

(a) STUDY.—The Comptroller General shall 
conduct a study on drinking water contamina- 
tion and related health effects at Camp Lejeune, 
North Carolina. The study shall consist of the 
following: 

(1) A study of the history of drinking water 
contamination at Camp Lejeune to determine, to 
the extent practical— 

(A) what contamination has been found in the 
drinking water; 

(B) the source of such contamination and 
when it may have begun; and 

(C) what actions have been taken to address 
such contamination. 

(2) An assessment of the study on the possible 
health effects associated with the drinking of 
contaminated drinking water at Camp Lejeune 
as proposed by the Agency for Toxic Substances 
and Disease Registry of the Department of 
Health and Human Services, including whether 
the proposed study— 

(A) will address the appropriate at-risk popu- 
lations; 

(B) will encompass an appropriate timeframe; 

(C) will consider all relevant health effects; 
and 

(D) can be completed on an expedited basis 
without compromising its quality. 

(b) AUTHORITY TO USE EXPERTS.—The Comp- 
troller General may use experts in conducting 
the study required by subsection (a). Any such 
experts shall be independent, highly qualified, 
and knowledgeable in the matters covered by 
the study. 

(с) PARTICIPATION BY OTHER INTERESTED PAR- 
TIES.—In conducting the study required by sub- 
section (a), the Comptroller General shall ensure 
that interested parties, including individuals 
who lived or worked at Camp Lejeune during 
the period when the drinking water may have 
been contaminated, have the opportunity to 
submit information and views on the matters 
covered by the study. 

(а) CONSTRUCTION WITH ATSDR STUDY.—The 
requirement under subsection (a)(2) that the 
Comptroller General conduct an assessment of 
the study proposed by the Agency for Toxic Sub- 
stances and Disease Registry, as described in 
such subsection, may not be construed as a basis 
for the delay of that study. The assessment is 
intended to provide an independent review of 
the appropriateness and credibility of the study 
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proposed by the Agency and to identify possible 
improvements in the plan or implementation of 
the study proposed by the Agency. 

(e) REPORT.—(1) Not later than one year after 
the date of the enactment of this Act, the Comp- 
troller General shall submit to the congressional 
defense committees a report on the study re- 
quired by subsection (a), including such тес- 
ommendations as the Comptroller General con- 
siders appropriate for further study or for legis- 
lative or other action. 

(2) Recommendations under paragraph (1) 
may include recommendations for modifications 
or additions to the study proposed by the Agen- 
cy for Toxic Substances and Disease Registry, as 
described in subsection (a)(2), in order to im- 
prove the study. 

SEC. 318. SENSE OF CONGRESS REGARDING PER- 
CHLORATE CONTAMINATION OF 
GROUND AND SURFACE WATER 
FROM DEPARTMENT OF DEFENSE 
ACTIVITIES. 

It is the sense of Congress that the Secretary 
of Defense should— 

(1) develop a plan for the remediation of per- 
chlorate contamination resulting from the ac- 
tivities of the Department of Defense to ensure 
that the Department is prepared to respond 
quickly and appropriately once the United 
States establishes a drinking water standard for 
perchlorate; 

(2) continue remediation activities for per- 
chlorate contamination at those sites where per- 
chlorate contamination poses an imminent and 
substantial endangerment to public health and 
welfare and where the Department is under- 
taking site-specific remedial action as of the 
date of the enactment of this Act; 

(3) develop a plan for the remediation of per- 
chlorate contamination resulting from the ac- 
tivities of the Department of Defense in cases in 
which, notwithstanding the lack of a drinking 
water standard for perchlorate, such contami- 
nation is present in ground or surface water at 
levels that the Secretary of Defense determines 
pose a hazard to human health; and 

(4) continue the process of evaluating and 
prioritizing perchlorate contamination sites 
without waiting for the establishment of the 
Federal drinking water standard for per- 
chlorate. 


Subtitle C—Workplace and Depot Issues 


SEC. 321. SIMPLIFICATION OF ANNUAL REPORT- 
ING REQUIREMENTS CONCERNING 
FUNDS EXPENDED FOR DEPOT MAIN- 
TENANCE AND REPAIR WORKLOADS. 

Subsection (d) of section 2466 of title 10, 
United States Code, is amended to read as fol- 
lows: 

“(d) ANNUAL REPORT AND REVIEW.—(1) Not 
later than April 1 of each year, the Secretary of 
Defense shall submit to Congress a report identi- 
fying, for each of the armed forces (other than 
the Coast Guard) and each Defense Agency, the 
percentage of the funds referred to in subsection 
(a) that was expended during the preceding fis- 
cal year, and are projected to be expended dur- 
ing the current fiscal year and the ensuing fis- 
cal year, for performance of depot-level mainte- 
nance and repair workloads by the public and 
private sectors. 

“(2) Not later than 90 days after the date on 
which the Secretary submits a report under 
paragraph (1), the Comptroller General shall 
submit to Congress the Comptroller General’s 
views on whether— 

“(А) the Department of Defense complied with 
the requirements of subsection (a) during the 
preceding fiscal year covered by the report; and 

“(В) the expenditure projections for the cur- 
rent fiscal year and the ensuing fiscal year are 
reasonable.’’. 
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SEC. 322. REPEAL OF ANNUAL REPORTING RE- 
QUIREMENT CONCERNING MANAGE- 
MENT OF DEPOT EMPLOYEES. 

(a) REPEAL.—Section 2472 of title 10, United 
States Code, is amended— 

(1) by striking “(а) PROHIBITION ON MANAGE- 
MENT BY END STRENGTH.—’’; and 

(2) by striking subsection (b). 

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 

“§ 2472. Prohibition on management of depot 

employees by end strength”. 

(2) The table of sections at the beginning of 
chapter 146 of such title is amended by striking 
the item relating to section 2472 and inserting 
the following new item: 

“2472. Prohibition on management of depot em- 

ployees by end strength.’’. 

SEC. 323. EXTENSION OF SPECIAL TREATMENT 
FOR CERTAIN EXPENDITURES IN- 
CURRED IN OPERATION OF CENTERS 
OF INDUSTRIAL AND TECHNICAL EX- 
CELLENCE. 

Section 2474(f)(1) of title 10, United States 
Code, is amended by striking ‘through 2006” 
and inserting ‘‘through 2009”, 

SEC. 324. TEMPORARY AUTHORITY FOR CON- 
TRACTOR PERFORMANCE ОЕ SECU- 
RITY-GUARD FUNCTIONS. 

(a) CONDITIONAL EXTENSION OF AUTHORITY.— 
Subsection (c) of section 332 of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107-314; 116 Stat. 2513) is 
amended— 

(1) by inserting “(1)” after ‘‘AUTHORITY.—”’; 
and 

(2) by striking “ай the end of the three-year 
period” and ай that follows through the period 
at the end of the subsection and inserting the 
following: “аё the end of September 30, 2006, ex- 
cept that such authority shall not be in effect 
after December 1, 2005, if the Secretary fails to 
submit to Congress the plan required by sub- 
section (d)(4), until the date on which the Sec- 
retary submits the plan. 

“(2) No security-guard functions may be per- 
formed under any contract entered into using 
the authority provided under this section during 
any period in which the authority for con- 
tractor performance of security-guard functions 
under this section is not in effect under para- 
graph (1). The term of any contract entered into 
using such authority may not extend beyond 
September 30, 2006.’’. 

(b) REAFFIRMATION AND REVISION OF REPORT- 
ING REQUIREMENT.—Subsection (а) of such sec- 
tion is amended to read as follows: 

“(4) REPORT AND PLAN REQUIRED.—Not later 
than December 1, 2005, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report that— 

(1) identifies each contract for the perform- 
ance of security-guard functions entered into on 
or before September 30, 2004, pursuant to the au- 
thority provided by subsection (a), including in- 
formation regarding— 

“(А) each installation at which such security- 
guard functions are performed or are to be per- 
formed; 

“(В) the period and amount of such contract; 

“(С) the number of security guards employed 
or to be employed under such contract; 

“(D) whether the contract was awarded pur- 
suant to full and open competition; and 

“(Е) the actions taken от to be taken within 
the Department of Defense to ensure that the 
conditions applicable under paragraph (1) of 
subsection (a) or determined under paragraph 
(2) of such subsection are satisfied; 

“(2) identifies, for each military installation 
at which such authority was used or is expected 
to be used, any requirements for the perform- 
ance of security-guard functions described in 
subsection (a) that are expected to continue 
after the date on which such authority expires; 
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“(3) identifies any limitation or constraint on 
the end strength of the civilian workforce of the 
Department of Defense that makes it difficult to 
meet requirements identified under paragraph 
(2) by hiring personnel as civilian employees of 
the Department of Defense; and 

“(4) includes a plan for meeting such require- 
ments, in a manner consistent with applicable 
law, on а long-term basis.’’. 

SEC. 325. PILOT PROGRAM FOR PURCHASE OF 
CERTAIN MUNICIPAL SERVICES FOR 
ARMY INSTALLATIONS. 

(a) PILOT PROGRAM AUTHORIZED.—The Sec- 
retary of Army may carry out a pilot program to 
procure one or more of the municipal services 
specified in subsection (b) for an Army installa- 
tion from a county or municipality in which the 
installation is located for the purpose of evalu- 
ating the efficacy of procuring such services 
rather than providing them directly. 

(b) SERVICES AUTHORIZED FOR PROCURE- 
MENT.—Only the following services may be pro- 
cured for a military installation participating in 
the pilot program: 

(1) Refuse collection. 

(2) Refuse disposal. 

(3) Library services. 

(4) Recreation services. 

(5) Facility maintenance and repair. 

(6) Utilities. 

(c) PARTICIPATING INSTALLATIONS.—Not more 
than two Army installations may be selected to 
participate in the pilot program, and only in- 
stallations located in the United States are eligi- 
ble for selection. 

(а) CONGRESSIONAL NOTIFICATION.—The Sec- 
retary may not enter into a contract under the 
pilot program for the procurement of municipal 
services until the Secretary notifies the congres- 
sional defense committees of the proposed con- 
tract and a period of 14 days elapses from the 
date the notification is received by the commit- 
tees. 

(е) IMPLEMENTATION REPORT.—(1) Not later 
than February 1, 2007, the Secretary shall sub- 
mit to the congressional defense committees and 
the Comptroller General a report describing the 
implementation of the pilot program, evaluating 
the efficacy of procuring municipal services for 
participating installations from local counties or 
municipalities, and containing ату rec- 
ommendations that the Secretary considers ap- 
propriate regarding expansion or alteration of 
the program. 

(2) The Comptroller General shall submit to 
the congressional defense committees an assess- 
ment of the findings and recommendations con- 
tained in the report submitted under paragraph 
(1). 

(f) TERMINATION OF PILOT PROGRAM.—The 
pilot program shall terminate on September 30, 
2010. Any contract entered into under the pilot 
program shall terminate not later than that 
date. 

SEC. 326. BID PROTESTS BY FEDERAL EMPLOYEES 
IN ACTIONS UNDER OFFICE OF MAN- 
AGEMENT AND BUDGET CIRCULAR 
А-76. 

(а) TREATMENT OF AGENCY TENDER OFFICIAL 
AS INTERESTED PARTY.—Section 3551(2) of title 
31, United States Code, is amended— 

(1) by inserting “(А)” after “(2)”; and 

(2) by adding at the end the following new 
subparagraph: 

“(В) The term includes the official responsible 
for submitting the Federal agency tender in a 
public-private competition conducted under Of- 
fice of Management and Budget Circular A-76 
regarding an activity or function of a Federal 
agency performed by more than 65 full-time 
equivalent employees of the Federal agency.’’. 

(b) FILING OF PROTEST ON BEHALF OF FED- 
ERAL EMPLOYEES.—Section 3552 of such title is 
amended— 

(1) by inserting “(а)” before “А protest’’; and 
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(2) by adding at the end the following new 
subsection: 

“(b)(1) In the case ој an agency tender official 
who is an interested party ипает section 
3551(2)(B) of this title, the official may file a 
protest in connection with the public-private 
competition for which the official is an inter- 
ested party. At the request of a majority of the 
employees of the Federal agency who are en- 
gaged in the performance of the activity or 
function subject to such public-private competi- 
tion, the official shall file a protest in connec- 
tion with such public-private competition unless 
the official determines that there is no reason- 
able basis for the protest. 

“(2) The determination of an agency tender 
official under paragraph (1) whether or not to 
file a protest is not subject to administrative or 
judicial review. An agency tender official shall 
provide written notification to Congress when- 
ever the official makes a determination under 
paragraph (1) that there is no reasonable basis 
for а protest.’”’. 

(c) INTERVENTION IN PROTEST.—Section 3553 of 
such title is amended by adding at the end the 
following new subsection: 

“(0) If an interested party files a protest іт 
connection with a public-private competition de- 
scribed in section 3551(2)(B) of this title, a per- 
son representing a majority of the employees of 
the Federal agency who are engaged in the per- 
formance of the activity or function subject to 
the public-private competition may intervene in 
protest.’’. 

(а) APPLICABILITY.—The amendments made by 
this section shall apply to protests filed under 
subchapter V of chapter 35 of title 31, United 
States Code, that relate to studies initiated 
under Office of Management and Budget Cir- 
cular А-76 on or after the end of the 90-day pe- 
riod beginning on the date of the enactment of 
this Act. 

(e) RULE OF CONSTRUCTION.—The amendments 
made by this section shall not be construed to 
authorize the use of a protest under subchapter 
V of chapter 35 of title 31, United States Code, 
with regard to a decision made by an agency 
tender official. 

SEC. 327. LIMITATIONS ON CONVERSION OF 
WORK PERFORMED BY DEPARTMENT 
OF DEFENSE CIVILIAN EMPLOYEES 
TO CONTRACTOR PERFORMANCE. 

(a) REQUIRED COST-SAVINGS THRESHOLD FOR 
CONVERSION.—If a public-private competition 
conducted under the Office of Management and 
Budget Circular A-76 dated May 29, 2003 (68 
Fed. Reg. 32134), regarding an activity or func- 
tion performed by civilian employees of the De- 
partment of Defense is required to include a for- 
mal comparison of the cost of civilian employee 
performance of the activity or function with the 
cost of contractor performance, the Secretary of 
Defense shall maintain the continued perform- 
ance of the activity or function by civilian em- 
ployees unless the competitive sourcing official 
determines that, over all performance periods 
stated in the solicitation of offers for perform- 
ance of the activity or function, the cost of per- 
formance of the activity or function by a con- 
tractor would be less costly to the Department of 
Defense by an amount that equals or exceeds 
the lesser of the following: 

(1) $10,000,000. 

(2) 10 percent of the most efficient organiza- 
tion’s personnel-related costs for performance of 
the activity or function by civilian employees. 

(b) PROHIBITION ON MODIFICATION OF FUNC- 
TIONS TO PERMIT STREAMLINED А-76 STUDY.— 
The Secretary of Defense shall ensure that no 
organization, function, or activity of the De- 
partment of Defense is consolidated, restruc- 
tured, reengineered, or otherwise modified in 
any way for the purpose of exempting any pub- 
lic-private competition conducted under the Of- 
fice of Management and Budget Circular А-76 
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dated May 29, 2003 (68 Fed. Reg. 32134), regard- 
ing a commercial or industrial type function of 
the Department of Defense from the requirement 
to formally compare, in accordance with such 
Circular, the cost of civilian employee perform- 
ance of the function with the cost of contractor 
performance. 

(c) EXCEPTION.—Subsection (a) does not apply 
in the case of a public-private competition con- 
ducted as part of the best-value source selection 
pilot program authorized by section 336 of the 
National Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136; 10 U.S.C. 2461 
note). 

SEC. 328. COMPETITIVE SOURCING REPORTING 
REQUIREMENT. 

Not later than February 1, 2005, the Inspector 
General of the Department of Defense shall sub- 
mit to Congress a report addressing whether the 
Department of Defense— 

(1) employs a sufficient number of adequately 
trained civilian employees— 

(A) to conduct satisfactorily, taking into ac- 
count equity, efficiency and expeditiousness, all 
of the public-private competitions that are 
scheduled to be undertaken by the Department 
of Defense during the next fiscal year (including 
a sufficient number of employees to formulate 
satisfactorily the performance work statements 
and most efficient organization plans for the 
purposes of such competitions); and 

(B) to administer any resulting contracts; and 

(2) has inplemented a comprehensive and reli- 
able system to track and assess the cost and 
quality of the performance of functions of the 
Department of Defense by service contractors. 

Subtitle D—Information Technology 
SEC. 331. PREPARATION OF DEPARTMENT ОЕ DE- 
FENSE PLAN FOR TRANSITION TO 
INTERNET PROTOCOL VERSION 6. 

(a) TRANSITION PLAN REQUIRED.—The Sec- 
retary of Defense shall prepare a plan detailing 
the Department of Defense strategy to provide 
for the transition of the Department’s informa- 
tion technology systems to Internet Protocol 
version 6 from the present use of Internet Pro- 
tocol version 4 and other network protocols. In 
preparing the transition plan, the Secretary 
shall compare private industry plans for the 
transition to Internet Protocol version 6. 

(6) ELEMENTS OF PLAN.—The transition plan 
required by subsection (a) shall include the fol- 
lowing: 

(1) An outline of the networking and security 
system equipment that will need to be replaced 
in the transition, including the timing and costs 
of such replacement. 

(2) An assessment of how the current and new 
networks and security systems will be managed. 

(3) An assessment of the potential impact of 
the transition, including an overall cost estimate 
for the transition and an estimate of the costs to 
be incurred by each of the military departments 
and the Defense Agencies. 

(4) Any measures proposed to alleviate any 
adverse effects of the transition. 

(c) TESTING AND EVALUATION FOR INTERNET 
PROTOCOL.—To determine whether a change to 
the use of Internet Protocol version 6 will sup- 
port Department of Defense requirements, the 
Secretary of Defense shall provide for rigorous, 
real-world, end-to-end testing of Internet Pro- 
tocol version 6, as proposed for use by the De- 
partment, to evaluate the following: 

(1) The ability of Internet Protocol version 6, 
with its “без effort” quality of service, to satis- 
factory support the Department’s multiple appli- 
cations and other information technology sys- 
tems, including the use of Internet Protocol 
version 6 over bandwidth-constrained tactical 
circuits. 

(2) The ability of the Department’s networks 
using Internet Protocol version 6 to respond to, 
and perform under, heavy loading of the core 
networks. 
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(а) REPORTS ON PLAN AND TEST RESULTS.—(1) 
Not later than March 31, 2005, the Secretary of 
Defense shall submit to the congressional de- 
fense committees a report containing the transi- 
tion plan prepared under subsection (a). 

(2) Not later than September 30, 2005, the Di- 
rector of Operational Test and Evaluation shall 
submit to the congressional defense committees a 
report containing an update on the continuing 
test program and any test results. 

SEC. 332. DEFENSE BUSINESS ENTERPRISE AR- 
CHITECTURE, SYSTEM ACCOUNT- 
ABILITY, AND CONDITIONS FOR OB- 
LIGATION OF FUNDS FOR DEFENSE 
BUSINESS SYSTEM MODERNIZATION. 

(a) IN GENERAL.—(1) Chapter 131 of title 10, 
United States Code, is amended by inserting be- 
fore section 2223 the following new section: 


“52222. Defense business systems: architec- 
ture, accountability, and modernization 


“(а) CONDITIONS FOR OBLIGATION OF FUNDS 
FOR DEFENSE BUSINESS SYSTEM MODERNIZA- 
TION.—Effective October 1, 2005, funds appro- 
priated to the Department of Defense may not 
be obligated for a defense business system mod- 
ernization that will have a total cost in excess 
of $1,000,000 unless— 

“(1) the approval authority designated for the 
defense business system certifies to the Defense 
Business Systems Management Committee estab- 
lished by section 186 of this title that the defense 
business system modernization— 

“(А) is in compliance with the enterprise ar- 
chitecture developed under subsection (c); 

“(В) is necessary to achieve a critical national 
security capability or address a critical require- 
ment in an area such as safety or security; or 

“(С) is necessary to prevent a significant ad- 
verse effect on a project that is needed to 
achieve an essential capability, taking into con- 
sideration the alternative solutions for pre- 
venting such adverse effect; and 

“(2) the certification by the approval author- 
ity is approved by the Defense Business Systems 
Management Committee. 

“(b) OBLIGATION OF FUNDS IN VIOLATION OF 
REQUIREMENTS.—The obligation of Department 
of Defense funds for a business system mod- 
ernization in excess of the amount specified in 
subsection (a) that has not been certified and 
approved in accordance with such subsection is 
a violation of section 1341(a)(1)(A) of title 31. 

“(с) ENTERPRISE ARCHITECTURE FOR DEFENSE 
BUSINESS SYSTEMS.—Not later than September 
30, 2005, the Secretary of Defense, acting 
through the Defense Business Systems Manage- 
ment Committee, shall develop— 

“(1) an enterprise architecture to cover all de- 
fense business systems, and the functions and 
activities supported by defense business systems, 
which shall be sufficiently defined to effectively 
guide, constrain, and permit implementation of 
interoperable defense business system solutions 
and consistent with the policies and procedures 
established by the Director of the Office of Man- 
agement and Budget, and 

“(2) a transition plan for implementing the 
enterprise architecture for defense business sys- 
tems. 

“(а) COMPOSITION OF ENTERPRISE ARCHITEC- 
TURE.—The defense business enterprise architec- 
ture developed under subsection (c)(1) shall in- 
clude the following: 

“(1) An information infrastructure that, at a 
minimum, would enable the Department of De- 
fense to— 

“(А) comply with all Federal accounting, fi- 
nancial management, and reporting require- 
ments; 

“(В) routinely produce timely, accurate, and 
reliable financial information for management 
purposes; 

“(С) integrate budget, accounting, and pro- 
gram information and systems; and 
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“(D) provide for the systematic measurement 
of performance, including the ability to produce 
timely, relevant, and reliable cost information. 

“(2) Policies, procedures, data standards, and 
system interface requirements that are to apply 
uniformly throughout the Department of De- 
fense. 

“(е) COMPOSITION OF TRANSITION PLAN.—(1) 
The transition plan developed under subsection 
(c)(2) shall include the following: 

“(А) The acquisition strategy for new systems 
that are expected to be needed to complete the 
defense business enterprise architecture. 

“(В) A listing of the defense business systems 
as of December 2, 2002 (known as ‘legacy sys- 
tems’), that will not be part of the objective de- 
fense business enterprise architecture, together 
with the schedule for terminating those legacy 
systems that provides for reducing the use of 
those legacy systems in phases. 

“(С) A listing of the legacy systems (referred 
to in subparagraph (B)) that will be a part of 
the objective defense business system, together 
with a strategy for making the modifications to 
those systems that will be needed to ensure that 
such systems comply with the defense business 
enterprise architecture. 

“(2) Each of the strategies under paragraph 
(1) shall include specific time-phased milestones, 
performance metrics, and a statement of the fi- 
nancial and nonfinancial resource needs. 

“(f) APPROVAL AUTHORITIES AND ACCOUNT- 
ABILITY FOR DEFENSE BUSINESS SYSTEMS.—The 
Secretary of Defense shall delegate responsi- 
bility for review, approval, and oversight of the 
planning, design, acquisition, deployment, oper- 
ation, maintenance, and modernization of de- 
fense business systems as follows: 

“(1) The Under Secretary of Defense for Ас- 
quisition, Technology and Logistics shall be re- 
sponsible and accountable for any defense busi- 
ness system the primary purpose of which is to 
support acquisition activities, logistics activities, 
or installations and environment activities of 
the Department of Defense. 

“(2) The Under Secretary of Defense (Comp- 
troller) shall be responsible and accountable for 
any defense business system the primary pur- 
pose of which is to support financial manage- 
ment activities or strategic planning and budg- 
eting activities of the Department of Defense. 

“(3) The Under Secretary of Defense for Рет- 
sonnel and Readiness shall be responsible and 
accountable for any defense business system the 
primary purpose of which is to support human 
resource management activities of the Depart- 
ment of Defense. 

“(4) The Assistant Secretary of Defense for 
Networks and Information Integration and the 
Chief Information Officer of the Department of 
Defense shall be responsible and accountable for 
any defense business system the primary pur- 
pose of which is to support information tech- 
nology infrastructure or information assurance 
activities of the Department of Defense. 

“(5) The Deputy Secretary of Defense or an 
Under Secretary of Defense, as designated by 
the Secretary of Defense, shall be responsible for 
any defense business system the primary pur- 
pose of which is to support any activity of the 
Department of Defense not covered by para- 
graphs (1) through (4). 

“(0) DEFENSE BUSINESS SYSTEM INVESTMENT 
REVIEW.—(1) The Secretary of Defense shall re- 
quire each approval authority designated under 
subsection (f) to establish, not later than March 
15, 2005, an investment review process, con- 
sistent with section 11312 of title 40, to review 
the planning, design, acquisition, development, 
deployment, operation, maintenance, mod- 
ernization, and project cost benefits and risks of 
all defense business systems for which the ap- 
proval authority is responsible. The investment 
review process so established shall specifically 


CONGRESSIONAL RECORD—HOUSE 


address the responsibilities of approval authori- 
ties under subsection (a). 

“(2) The review of defense business systems 
under the investment review process shall in- 
clude the following: 

“(А) Review and approval by an investment 
review board of each defense business system as 
an investment before the obligation of funds on 
the system. 

“(В) Periodic review, but not less than annu- 
ally, of every defense business system invest- 
ment. 

“(С) Representation on each investment re- 
view board by appropriate officials from among 
the armed forces, combatant commands, the 
Joint Chiefs of Staff, and Defense Agencies. 

“(Р) Use of threshold criteria to ensure an ap- 
propriate level of review within the Department 
of Defense of, and accountability for, defense 
business system investments depending on scope, 
complexity, and cost. 

“(Е) Use of procedures for making certifi- 
cations in accordance with the requirements of 
subsection (a). 

“(Е) Use of procedures for ensuring consist- 
ency with the guidance issued by the Secretary 
of Defense and the Defense Business Systems 
Management Committee, as required by section 
186(c) of this title, and incorporation of common 
decision criteria, including standards, require- 
ments, and priorities that result in the integra- 
tion of defense business systems. 

“(һ) BUDGET INFORMATION.—In the materials 
that the Secretary submits to Congress in sup- 
port of the budget submitted to Congress under 
section 1105 of title 31 for fiscal year 2006 and 
fiscal years thereafter, the Secretary of Defense 
shall include the following information: 

“(1) Identification of each defense business 
system for which funding is proposed in that 
budget. 

“(2) Identification of all funds, by appropria- 
tion, proposed in that budget for each such sys- 
tem, including— 

“(А) funds for current services (to operate and 
maintain the system); and 

“(В) funds for business systems moderniza- 
tion, identified for each specific appropriation. 

“(3) For each such system, identification of 
the official to whom authority for such system is 
delegated under subsection (f). 

“(4) For each such system, a description of 
each certification made under subsection (d) 
with regard to such system. 

“(і) CONGRESSIONAL REPORTS.—Not later than 
March 15 of each year from 2005 through 2009, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report on De- 
partment of Defense compliance with the re- 
quirements of this section. The first report shall 
define plans and commitments for meeting the 
requirements of subsection (a), including spe- 
cific milestones and performance measures. Sub- 
sequent reports shall— 

“(1) describe actions taken and planned for 
meeting the requirements of subsection (a), in- 
cluding— 

“(А) specific milestones and actual perform- 
ance against specified performance measures, 
and any revision of such milestones and per- 
formance measures; and 

“(В) specific actions on the defense business 
system modernizations submitted for certifi- 
cation under such subsection; 

“(2) identify the number of defense business 
system modernizations so certified; 

“(3) identify any defense business system 
modernization with an obligation in excess of 
$1,000,000 during the preceding fiscal year that 
was not certified under subsection (a), and the 
reasons for the waiver; and 

“(4) discuss specific improvements in business 
operations and cost savings resulting from suc- 
cessful defense business systems modernization 
efforts. 
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“(j) DEFINITIONS.—In this section: 

“(1) The term ‘approval authority’, with re- 
spect to a defense business system, means the 
Department of Defense official responsible for 
the defense business system, as designated by 
subsection (f). 

“(2) The term ‘defense business system’ means 
an information system, other than a national 
security system, operated by, for, or on behalf of 
the Department of Defense, including financial 
systems, mixed systems, financial data feeder 
systems, and information technology and infor- 
mation assurance infrastructure, used to sup- 
port business activities, such as acquisition, fi- 
nancial management, logistics, strategic plan- 
ning and budgeting, installations and environ- 
ment, and human resource management. 

“(3) The term ‘defense business system mod- 
ernization’ means— 

“(А) the acquisition or development of a new 
defense business system; or 

“(В) any significant modification от enhance- 
ment of an existing defense business system 
(other than necessary to maintain current serv- 
ices). 

“(4) The term ‘enterprise architecture’ has the 
meaning given that term in section 3601(4) of 
title 44. 

“(5) The terms ‘information system’ and ‘in- 
formation technology’ have the meanings given 
those terms in section 11101 of title 40. 

“(6) The term ‘national security system’ has 
the meaning given that term in section 2315 of 
this title.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting before the 
item relating to section 2223 the following new 
item: 

“2222. Defense business systems: architecture, 
accountability, and moderniza- 
tion.”’. 

(b) DEFENSE BUSINESS SYSTEM MANAGEMENT 
COMMITTEE.—(1) Chapter 7 of such title is 
amended by adding at the end the following 
new section: 

“$186. Defense Business System Management 

Committee 

“(а) ESTABLISHMENT.—The Secretary ој De- 
fense shall establish a Defense Business Systems 
Management Committee, to be composed of the 
following persons: 

“(1) The Deputy Secretary of Defense. 

“(2) The Under Secretary of Defense for Ас- 
quisition, Logistics, and Technology. 

“(3) The Under Secretary of Defense for Рет- 
sonnel and Readiness. 

“(4) The Under Secretary of Defense (Comp- 
troller). 

“(5) The Assistant Secretary of Defense for 
Networks and Information Integration. 

“(6) The Secretaries of the military depart- 
ments and the heads of the Defense Agencies. 

“(7) Such additional personnel of the Depart- 
ment of Defense (including personnel assigned 
to the Joint Chiefs of Staff and combatant com- 
mands) as are designated by the Secretary of 
Defense. 

“(b) CHAIRMAN AND VICE CHAIRMAN.—The 
Deputy Secretary of Defense shall serve as the 
chairman of the Committee. The Secretary of 
Defense shall designate one of the officials spec- 
ified in paragraphs (2) through (5) of subsection 
(a) as the vice chairman of the Committee, who 
shall act as chairman in the absence of the Dep- 
uty Secretary of Defense. 

“(с) DUTIES.—(1) In addition to any other 
matters assigned to the Committee by the Sec- 
retary of Defense, the Committee shall— 

“(А) recommend to the Secretary of Defense 
policies and procedures necessary to effectively 
integrate the requirements of section 2222 of this 
title into all business activities and any trans- 
formation, reform, reorganization, or process im- 
provement initiatives undertaken within the De- 
partment of Defense; 
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“(В) review and approve any major update of 
the defense business enterprise architecture de- 
veloped under subsection (b) of section 2222 of 
this title, including evolving the architecture, 
and of defense business systems modernization 
plans; and 

“(С) manage cross-domain integration con- 
sistent with such enterprise architecture. 

“(2) The Committee shall be responsible for со- 
ordinating defense business system moderniza- 
tion initiatives to maximize benefits and mini- 
mize costs for the Department of Defense and 
periodically report to the Secretary on the status 
of defense business system modernization ef- 
forts. 

“(3) The Committee shall ensure that funds 
are obligated for defense business system mod- 
ernization in a manner consistent with section 
2222 of this title. 

“(с) DEFINITIONS.—In this section, the terms 
‘defense business system’ and ‘defense business 
system modernization’ have the meanings given 
such terms in section 2222 of this title.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“186. Defense Business System Management 
Committee.’’. 


(с) IMPLEMENTATION REQUIREMENTS.—Not 
later than 60 days after the date of the enact- 
ment of this Act, the Secretary of Defense 
shall— 

(1) complete the delegation of responsibility 
for the review, approval, and oversight of the 
planning, design, acquisition, deployment, oper- 
ation, maintenance, and modernization of de- 
fense business systems required by subsection (f) 
of section 2222 of title 10, United States Code, as 
added by subsection (a)(1); and 

(2) designate a vice chairman of the Defense 
Business System Management Committee, as re- 
quired by subsection (b) of section 186 of such 
title, as added by subsection (b)(1). 

(4) COMPTROLLER GENERAL ASSESSMENT.—Not 
later than 60 days after the date on which the 
Secretary of Defense approves the defense busi- 
ness enterprise architecture and transition plan 
developed under section 2222 of title 10, United 
States Code, as added by subsection (a)(1), and 
again each year not later than 60 days after the 
submission of the annual report required under 
subsection (i), the Comptroller General shall 
submit to the congressional defense committees 
an assessment of the extent to which the actions 
taken by the Department comply with the re- 
quirements of such section. 

(е) RELATION TO ANNUAL REGISTRATION RE- 
QUIREMENTS.—Nothing in sections 186 and 2222 
of title 10, United States Code, as added by this 
section, shall be construed to alter the require- 
ments of section 8083 of the Department of De- 
fense Appropriations Act, 2005 (Public Law 108– 
287; 118 Stat. 989), with regard to information 
technology systems (as defined in subsection (а) 
of such section). 

(f) REPEAL OF OBSOLETE FINANCIAL MANAGE- 
MENT ENTERPRISE ARCHITECTURE REQUIRE- 
MENTS.—Section 1004 of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 10 U.S.C. 113 note) is re- 
pealed. 

SEC. 333. REPORT ON MATURITY AND EFFECTIVE- 
NESS OF THE GLOBAL INFORMATION 
GRID BANDWIDTH EXPANSION (С1С- 
BE). 

(a) REPORT REQUIRED.—Not later that 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con- 
gressional defense committees a report on a test 
program to demonstrate the maturity and effec- 
tiveness of the Global Information Grid-Band- 
width Expansion (hereinafter in this section re- 
ferred to as ““GIG-BE’’). 
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(b) CONTENT OF REPORT.—In the report under 
subsection (a), the Secretary of Defense shall in- 
clude the following: 

(1) The Secretary’s determination as to wheth- 
er the results of the test program described in 
subsection (a) demonstrate compliance of the 
GIG-BE architecture with the overall goals of 
the GIG-BE program. 

(2) Identification of— 

(A) the extent to which the GIG-BE architec- 
ture does not meet the overall goals of the GIG- 
BE program; and 

(B) the components of that architecture that 
are not yet sufficiently developed to achieve the 
overall goals of that program. 

(3) A plan for achieving compliance referred 
to in paragraph (1), together with cost estimates 
for carrying out that plan. 

(4) Documentation of the equipment and net- 
work configuration used in the test program to 
demonstrate real-world scenarios for the oper- 
ation of the GIG-BE within the continental 
United States. 


Subtitle E—Extensions of Program 


Authorities 
SEC. 341. TWO-YEAR EXTENSION OF DEPARTMENT 
OF DEFENSE TELECOMMUNI- 

CATIONS BENEFIT. 


Section 344(c) of the National Defense Author- 
ization Act for Fiscal Year 2004 (Public Law 
108-136; 117 Stat. 1448) is amended by striking 
“September 30, 2004” and inserting ‘‘September 
30, 2006”. 

SEC. 342. EXTENSION OF ARSENAL SUPPORT PRO- 
GRAM INITIATIVE. 

(a) DURATION OF PROGRAM.—Subsection (a) of 
section 343 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 10 
U.S.C. 4551 note) is amended by striking “2004” 
and inserting ‘‘2008’’. 

(b) ADDITIONAL REPORT REQUIRED.—Sub- 
section (g) of such section is amended— 

(1) in paragraph (1), by striking “2004” and 
inserting ‘‘2008’’; and 

(2) in paragraph (2), by striking “2003” and 
inserting “2007”. 

SEC. 343. TWO-YEAR EXTENSION OF WARRANTY 
CLAIMS RECOVERY PILOT PROGRAM. 

Section 391 of the National Defense Author- 
ization Act for Fiscal Year 1998 (Public Law 
105-85; 10 U.S.C. 2304 note) is amended— 

(1) in subsection (f), by striking ‘‘September 
30, 2004” and inserting ‘‘September 30, 2006”; 
and 

(2) by adding at the end the following new 
subsection: 

“(0) REPORTING REQUIREMENT.—Not later 
than February 1, 2006, the Secretary of Defense 
shall submit to Congress a report on the pilot 
program, including— 

“(1) a description of the extent to which com- 
mercial firms have been used to provide the serv- 
ices specified in subsection (b) and the type of 
services procured; 

“(2) a description of any problems that have 
limited the ability of the Secretary to utilize the 
pilot program to procure such services; and 

“(3) the recommendation of the Secretary re- 
garding whether the pilot program should be 
made permanent or extended beyond September 
30, 2006.’’. 

Subtitle F—Other Matters 
SEC. 351. REIMBURSEMENT FOR CERTAIN PRO- 
TECTIVE, SAFETY, OR HEALTH 
EQUIPMENT PURCHASED BY OR FOR 
MEMBERS OF THE ARMED FORCES 
DEPLOYED IN CONTINGENCY OPER- 
ATIONS. 

(a) REIMBURSEMENT REQUIRED.—The_ Sec- 
retary of Defense shall reimburse a member of 
the Armed Forces for the cost (including any 
shipping cost) of any protective, safety, or 
health equipment that was purchased by the 
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member or by another person on behalf of the 
member for the personal use of the member in 
anticipation of, or during, the deployment of the 
member in connection with Operation Noble 
Eagle, Operation Enduring Freedom, or Oper- 
ation Iraqi Freedom, but only if— 

(1) the Secretary of Defense certifies that the 
protective, safety, or health equipment was crit- 
ical to the protection, safety, or health of the 
member; 

(2) the member was not issued the protective, 
safety, or health equipment before the member 
became engaged in operations in areas or situa- 
tions described in section 310(a)(2) of title 37, 
United States Code; and 

(3) the protective, safety, or health equipment 
was purchased by the member during the period 
beginning on September 11, 2001, and ending on 
July 31, 2004. 

(b) AMOUNT OF REIMBURSEMENT.—The 
amount of reimbursement provided under sub- 
section (a) per item of protective, safety, or 
health equipment purchased by a member of the 
Armed Forces may not exceed $1,100. 

(c) SUBMISSION OF REIMBURSEMENT CLAIMS.— 
Claims for reimbursement for the cost of protec- 
tive, safety, or health equipment purchased by a 
member of the Armed Forces shall be submitted 
to the Secretary of Defense under this section 
not later than one year after the date on which 
the implementing rules required by subsection 
(d) take effect. 

(а) RULEMAKING.—Not later than 120 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall issue rules to expedite 
the provision of reimbursement under subsection 
(a). In conducting such rulemaking, the Sec- 
retary shall address the circumstances under 
which the United States will assume title or 
ownership of any protective, safety, or health 
equipment for which reimbursement is made. 
SEC. 352. LIMITATION ON PREPARATION OR ІМ- 


PLEMENTATION OF MID-RANGE FI- 
NANCIAL IMPROVEMENT PLAN 
PENDING REPORT. 


Amounts authorized to be appropriated to the 
Department of Defense for fiscal year 2005 for 
operation and maintenance may not be obli- 
gated for the purpose of preparing or imple- 
menting the Mid-Range Financial Improvement 
Plan until the Secretary of Defense submits to 
the congressional defense committees a report 
containing the following: 

(1) A determination that the enterprise archi- 
tecture for defense business systems and the 
transition plan for implementing the enterprise 
architecture have been developed, as required by 
subsection (c) of section 2222 of title 10, United 
States Code, as added by section 332(a). 

(2) An explanation of the manner in which 
the operation and maintenance funds will be 
used for each of the military departments and 
the Defense Agencies to prepare or implement 
the Mid-Range Financial Improvement Plan 
during that fiscal year. 

(3) An estimate of the costs for future fiscal 
years for each of the military departments and 
the Defense Agencies to prepare and implement 
the Mid-Range Financial Improvement Plan. 
SEC. 353. PILOT PROGRAM TO AUTHORIZE ARMY 

WORKING-CAPITAL FUNDED FACILI- 
TIES TO ENGAGE IN COOPERATIVE 
ACTIVITIES WITH NON-ARMY ENTI- 
TIES. 

(a) COOPERATIVE ARRANGEMENTS AUTHOR- 
IZED.—Chapter 433 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new section: 

“§ 4544. Army industrial facilities: cooperative 
activities with non-Army entities 

“(а) COOPERATIVE ARRANGEMENTS AUTHOR- 
IZED.—A_ working-capital funded Army indus- 
trial facility may enter into a contract or other 
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cooperative arrangement with a non-Army enti- 
ty to carry out with the non-Army entity a mili- 
tary or commercial project described in sub- 
section (b), subject to the conditions prescribed 
in subsection (c). 

“(b) AUTHORIZED ACTIVITIES.—A cooperative 
arrangement entered into by an Army industrial 
facility under subsection (a) may provide for 
any of the following activities: 

“(1) The sale of articles manufactured by the 
facility or services performed by the facility to 
persons outside the Department of the Army. 

“(2) The performance of work by a non-Army 
entity at the facility. 

“(3) The performance of work by the facility 
for a non-Army entity. 

“(4) The sharing of work by the facility and 
а non-Army entity. 

“(5) The leasing, or use under a facilities use 
contract or otherwise, of the facility (including 
excess capacity) or equipment (including excess 
equipment) of the facility by a non-Army entity. 

“(6) The preparation and submission of joint 
offers by the facility and a non-Army entity for 
competitive procurements entered into with Fed- 
eral agency. 

“(с) CONDITIONS.—An activity authorized by 
subsection (b) may be carried out at an Army in- 
dustrial facility under a cooperative arrange- 
ment entered into under subsection (a) only 
under the following conditions: 

“(1) In the case of an article to be manufac- 
tured or services to be performed by the facility, 
the articles can be substantially manufactured, 
or the services can be substantially performed, 
by the facility without subcontracting for more 
than incidental performance. 

“(2) The activity does not interfere with рет- 
formance of— 

“(А) work by the facility for the Department 
of Defense; or 

“(B) a military mission of the facility. 

“(3) The activity meets one of the following 
objectives: 

“(А) Maximized utilization of the capacity of 
the facility. 

“(В) Reduction or elimination of the cost of 
ownership of the facility. 

“(С) Reduction in the cost of manufacturing 
or maintaining Department of Defense products 
at the facility. 

“(D) Preservation of skills or equipment re- 
lated to a core competency of the facility. 

“(4) Тһе non-Army entity agrees to hold 
harmless and indemnify the United States from 
any liability or claim for damages or injury to 
any person or property arising out of the activ- 
ity, including any damages or injury arising out 
of a decision by the Secretary of the Army or the 
Secretary of Defense to suspend or terminate an 
activity, or any portion thereof, during a war or 
national emergency or to require the facility to 
perform other work or provide other services on 
a priority basis, except— 

“(А) in any case of willful misconduct or 
gross negligence; and 

“(В) in the case of a claim by a purchaser of 
articles or services under this section that dam- 
ages or injury arose from the failure of the 
United States to comply with quality, schedule, 
or cost performance requirements in the contract 
to carry out the activity. 

“(4) ARANGEMENT METHODS AND AUTHORI- 
TIES.—To establish a cooperative arrangement 
under subsection (a) with a non-Army entity, 
the approval authority described in subsection 
(e) for an Army industrial facility may— 

“(1) enter into a firm, fixed-price contract (or, 
if agreed to by the non-Army entity, a cost reim- 
bursement contract) for a sale of articles or serv- 
ices or use of equipment or facilities; 

“(2) enter into a multiyear contract for a pe- 
riod not to exceed five years, unless a longer pe- 
riod is specifically authorized by law; 
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“(3) charge the non-Army entity the amounts 
necessary to recover the full costs of the articles 
or services provided, including capital improve- 
ment costs, and equipment depreciation costs as- 
sociated with providing the articles, services, 
equipment, or facilities; 

“(4) authorize the non-Army entity to use in- 
cremental funding to pay for the articles, serv- 
ices, or use of equipment or facilities; and 

“(5) accept payment-in-kind. 

“(е) APPROVAL AUTHORITY.—The authority of 
an Army industrial facility to enter into a coop- 
erative arrangement under subsection (a) shall 
be exercised at the level of the commander of the 
major subordinate command of the Army that 
has responsibility for the facility. The com- 
mander may approve such an arrangement on a 
case-by-case basis or a class basis. 

“(f) COMMERCIAL SALES.—Except in the case 
of work performed for the Department of De- 
fense, for a contract of the Department of De- 
fense, for foreign military sales, or for author- 
ized foreign direct commercial sales (defense ar- 
ticles or defense services sold to a foreign gov- 
ernment or international organization under ex- 
port controls), a sale of articles or services may 
be made under this section only if the approval 
authority described in subsection (e) determines 
that the articles or services are not available 
from a commercial source located in the United 
States in the required quantity or quality, or 
within the time required. 

“(0) EXCLUSION FROM DEPOT-LEVEL MAINTE- 
NANCE AND REPAIR PERCENTAGE LIMITATION.— 
Amounts expended for the performance of a 
depot-level maintenance and repair workload by 
non-Federal Government personnel at an Army 
industrial facility shall not be counted for pur- 
poses of applying the percentage limitation in 
section 2466(a) of this title if the personnel are 
provided by a non-Army entity pursuant to a 
cooperative arrangement entered into under 
subsection (a). 

“(һ) RELATIONSHIP TO OTHER LAWS.—Nothing 
in this section shall be construed to affect the 
application of— 

“(1) foreign military sales and the export соп- 
trols provided for in sections 30 and 38 of the 
Arms Export Control Act (22 U.S.C. 2770 and 
2778) to activities of a cooperative arrangement 
entered into under subsection (a); and 

“(2) section 2667 of this title to leases of non- 
excess property in the administration of such an 
arrangement. 

““1) DEFINITIONS.—In this section: 

“(1) The term ‘Army industrial facility’ in- 
cludes an ammunition plant, an arsenal, a 
depot, and a manufacturing plant. 

“(2) The term ‘non-Army entity’ includes the 
following: 

“(А) A Federal agency (other than the De- 
partment of the Army). 

“(В) An entity in industry or commercial 
sales. 

(С) A State or political subdivision of a 
State. 

“(D) An institution of higher education от vo- 
cational training institution. 

“(3) The term ‘incremental funding’ means а 
series of partial payments that— 

“(А) are made as the work on manufacture or 
articles is being performed or services are being 
performed or equipment or facilities are used, as 
the case may be; and 

“(В) result in full payment being completed as 
the required work is being completed. 

“(4) The term ‘full costs’, with respect to arti- 
cles or services provided under a cooperative ar- 
rangement entered into under subsection (a), 
means the variable costs and the fixed costs that 
are directly related to the production of the arti- 
cles or the provision of the services. 

“(5) The term ‘variable costs’ means the costs 
that are expected to fluctuate directly with the 
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volume of sales or services provided or the use of 
equipment or facilities. 

“(Л EXPIRATION OF AUTHORITY.—The author- 
ity to enter into a cooperative arrangement 
under subsection (a) expires September 30, 2009, 
and arrangements entered into under such sub- 
section shall terminate not later than that 
date.’’. 

(b) CLERICAL AMENDMENT.—The table ој sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“4544. Army industrial facilities: cooperative ac- 
tivities with non-Army епийез.”. 
SEC. 354. TRANSFER OF EXCESS DEPARTMENT OF 
DEFENSE PERSONAL PROPERTY TO 
ASSIST FIREFIGHTING AGENCIES. 
Section 2576b of title 10, United States Code, is 
amended— 
(1) in subsection (a), by striking “тау” and 
inserting ‘‘shall’’; and 
(2) in subsection (b), by striking “тау” and 
inserting ‘‘shall’’. 
TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
Subtitle A—Active Forces 


401. End strengths for active forces. 

402. Revision in permanent active duty end 
strength minimum levels. 

403. Additional authority for increases of 
Army and Marine Corps active 
duty personnel end strengths for 
fiscal years 2005 through 2009. 

404. Exclusion of service academy perma- 
nent and career professors from a 
limitation on certain officer grade 
strengths. 

Subtitle B—Reserve Forces 

411. End strengths for Selected Reserve. 

412. End strengths for Reserves on active 
duty in support of the reserves. 

413. End strengths for military technicians 
(dual status). 

414. Fiscal year 2005 limitation on number 
of non-dual status technicians. 

415. Maximum number of Reserve per- 
sonnel authorized to be on active 
duty for operational support. 

416. Accounting and management of re- 
serve component personnel per- 
forming active duty or full-time 
National Guard duty for oper- 
ational support. 


Subtitle C—Authorizations of Appropriations 


Sec. 421. Military personnel. 

Sec. 422. Armed Forces Retirement Home. 
Subtitle A—Active Forces 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

(a) IN GENERAL.—The Armed Forces are au- 
thorized strengths for active duty personnel as 
of September 30, 2005, as follows: 

(1) The Army, 502,400. 

(2) The Navy, 365,900. 

(3) The Marine Corps, 178,000. 

(4) The Air Force, 359,700. 

(b) LIMITATION.—(1) The authorized strength 
for the Army provided in paragraph (1) of sub- 
section (a) for active duty personnel for fiscal 
year 2005 is subject to the condition that costs of 
active duty personnel of the Army for that fiscal 
year in excess of 482,400 shall be paid out of 
funds authorized to be appropriated for that fis- 
cal year for a contingent emergency reserve 
fund or as an emergency supplemental аррто- 
priation. 

(2) The authorized strength for the Marine 
Corps provided in paragraph (3) of subsection 
(a) for active duty personnel for fiscal year 2005 
is subject to the condition that costs of active 
duty personnel of the Marine Corps for that fis- 
cal year in excess of 175,000 shall be paid out of 
funds authorized to be appropriated for that fis- 
cal year for a contingent emergency reserve 
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fund or as an emergency supplemental аррто- 

priation. 

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY 
END STRENGTH MINIMUM LEVELS. 

Section 691(b) of title 10, United States Code, 
is amended by striking paragraphs (1) through 
(4) and inserting the following: 

“(1) For the Army, 502,400. 

“(2) For the Navy, 365,900. 

“(3) For the Marine Corps, 178,000. 

“(4) For the Air Force, 359,700.’’. 

SEC. 403. ADDITIONAL AUTHORITY FOR IN- 
CREASES OF ARMY ACTIVE DUTY 
PERSONNEL END STRENGTHS FOR 
FISCAL YEARS 2005 THROUGH 2009. 

(a) AUTHORITY.—During fiscal years 2005 
through 2009, the Secretary of Defense is au- 
thorized to increase by up to 30,000 the end 
strength authorized for the Army, and by up to 
9,000 the end strength authorized for the Marine 
Corps, above the levels authorized for those 
services in the National Defense Authorization 
Act for Fiscal Year 2004, as necessary— 

(1) to support the operational mission of the 
Army and Marine Corps in Iraq and Afghani- 
stan; and 

(2) with respect to end strengths for the Army, 
to achieve transformational reorganization ob- 
jectives of the Army, including objectives for in- 
creased numbers of combat brigades, unit man- 
ning, force stabilization and shaping, and rebal- 
ancing of the active and reserve component 
forces of the Army. 

(b) RELATIONSHIP TO PRESIDENTIAL WAIVER 
AUTHORITY.—Nothing in this section shall be 
construed to limit the President’s authority 
under section 123a of title 10, United States 
Code, to waive any statutory end strength in a 
time of war or national emergency. 

(c) RELATIONSHIP TO OTHER VARIANCE AU- 
THORITY.—The authority under subsection (a) is 
in addition to the authority to vary authorized 
end strengths that is provided in subsections (e) 
and (f) of section 115 of title 10, United States 
Code. 

(а) BUDGET TREATMENT.—(1) If the Secretary 
of Defense plans to increase the Army or Marine 
Corps active duty end strength for a fiscal year 
under subsection (a) of this section or pursuant 
to a suspension of end-strength limitation under 
section 123a of title 10, United States Code, then 
the budget for the Department of Defense for 
such fiscal year as submitted to Congress shall 
specify the amounts necessary for funding the 
active duty end strength of the Army in excess 
of 482,400 and the Marine Corps in excess of 
175,000 (the end strengths authorized for active 
duty personnel of the Army and Marine Corps, 
respectively, for fiscal year 2004 in paragraphs 
(1) and (3) of section 401 of the National Defense 
Authorization Act for Fiscal Year 2004 (Public 
Law 108-136; 117 Stat. 1450)). 

(2) If the amount proposed for the Department 
of Defense for fiscal year 2006 within budget 
function 050 (National Defense) includes 
amounts necessary for funding an active duty 
end strength of the Army in excess of 482,400, or 
an active duty end strength of the Marine Corps 
in excess of 175,000, for that fiscal year, the 
specification of amounts necessary for funding 
such end strength (as required under paragraph 
(1)) shall include the following additional infor- 
mation: 

(A) A display of the following amounts: 

(i) The amount that is to be funded out of the 
amounts proposed for the Department of De- 
fense within budget function 050 (National De- 
fense) other than out of amounts for the Army 
and Marine Corps. 

(11) The amount that is to be funded out of the 
amounts proposed for the Army and Marine 
Corps within budget function 050 (National De- 
fense). 

(iii) The estimated amounts that are to be 
funded out of emergency reserve funds and sup- 
plemental appropriations for fiscal year 2006. 
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(B) A detailed justification for reliance on 
each funding source described in subparagraph 
(A). 

(C) A detailed discussion of which programs 
and plans of the Army and Marine Corps fund- 
ed in the proposed budget for fiscal year 2006 
must be modified if the funding sources relied 
on, as presented under subparagraph (A), must 
be changed. 

(D) The projected Army and Marine Corps ac- 
tive duty end strengths for each of fiscal years 
2006 through 2010, together with a detailed enu- 
теғайот of the component costs of the projected 
end strengths for each such fiscal year. 

SEC. 404. EXCLUSION OF SERVICE ACADEMY PER- 
MANENT AND CAREER PROFESSORS 
FROM A LIMITATION ON CERTAIN 
OFFICER GRADE STRENGTHS. 

Section 523(b) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

(8) Permanent professors of the United States 
Military Academy and the United States Air 
Force Academy and professors of the United 
States Naval Academy who are career military 
professors (as defined in regulations prescribed 
by the Secretary of the Navy), but not to exceed 
50 from any such academy.’’. 

Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED КЕ- 
SERVE. 

(a) ІМ GENERAL.—The Armed Forces are au- 
thorized strengths for Selected Reserve рет- 
sonnel of the reserve components as of Sep- 
tember 30, 2005, as follows: 

(1) The Army National Guard of the United 
States, 350,000. 

(2) The Army Reserve, 205,000. 

(3) The Naval Reserve, 83,400. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United 
States, 106,800. 

(6) The Air Force Reserve, 76,100. 

(7) The Coast Guard Reserve, 10,000. 

(b) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected Re- 
serve of any reserve component shall be propor- 
tionately reduced by— 

(1) the total authorized strength of units orga- 
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year; 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se- 
lected Reserve of such component who are on 
active duty (other than for training or for un- 
satisfactory participation in training) without 
their consent at the end of the fiscal year. 
Whenever such units or such individual mem- 
bers are released from active duty during any 
fiscal year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such re- 
serve component shall be increased proportion- 
ately by the total authorized strengths of such 
units and by the total number of such indi- 
vidual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

Within the end strengths prescribed in section 
411(а), the reserve components of the Armed 
Forces are authorized, as of September 30, 2005, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case of members of the National Guard, for the 
purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 26,602. 

(2) The Army Reserve, 14,970. 

(3) The Naval Reserve, 14,152. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United 
States, 12,253. 
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(6) The Air Force Reserve, 1,900. 

SEC. 413. END STRENGTHS FOR MILITARY TECH- 
NICIANS (DUAL STATUS). 

The minimum number of military technicians 
(dual status) as of the last day of fiscal year 
2005 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol- 
lowing: 

(1) For the Army Reserve, 7,299. 

(2) For the Army National Guard of the 
United States, 25,076. 

(3) For the Air Force Reserve, 9,954. 

(4) For the Air National Guard of the United 
States, 22,956. 

SEC. 414. FISCAL YEAR 2005 LIMITATION ON МОМ- 
BER OF NON-DUAL STATUS TECHNI- 
CIANS. 

(a) LIMITATIONS.—(1) Within the limitation 
provided in section 10217(c)(2) of title 10, United 
States Code, the number of non-dual status 
technicians employed by the National Guard as 
of September 30, 2005, may not exceed the fol- 
lowing: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the United 
States, 350. 

(2) The number of non-dual status technicians 
employed by the Army Reserve as of September 
30, 2005, may not exceed 795. 

(3) The number of non-dual status technicians 
employed by the Air Force Reserve as of Sep- 
tember 30, 2005, may not exceed 90. 

(b) NON-DUAL STATUS TECHNICIANS DE- 
FINED.—In this section, the term ‘‘non-dual sta- 
tus technician” has the meaning given that term 
in section 10217(a) of title 10, United States 
Code. 

SEC. 415. MAXIMUM NUMBER OF RESERVE PER- 
SONNEL AUTHORIZED TO BE ON AC- 
TIVE DUTY FOR OPERATIONAL SUP- 
PORT. 

During fiscal year 2005, the maximum number 
of members of the reserve components of the 
Armed Forces who may be serving at any time 
on full-time operational support duty under sec- 
tion 115(b) of title 10, United States Code, is the 
following: 

(1) The Army National Guard of the United 
States, 10,300. 

(2) The Army Reserve, 5,000. 

(3) The Naval Reserve, 6,200. 

(4) The Marine Corps Reserve, 2,500. 

(5) The Air National Guard of the United 
States, 10,100. 

(6) The Air Force Reserve, 3,600. 

SEC. 416. ACCOUNTING AND MANAGEMENT OF RE- 
SERVE COMPONENT PERSONNEL 
PERFORMING ACTIVE DUTY OR 
FULL-TIME NATIONAL GUARD DUTY 
FOR OPERATIONAL SUPPORT. 

(a) STRENGTH AUTHORIZATIONS.—Section 115 
of title 10, United States Code, is amended— 

(1) in subsection (a)(1)(A), by inserting ‘‘un- 
less on active duty pursuant to subsection (b)”’ 
after ‘‘active-duty personnel’’; 

(2) in subsection (a)(1)(B), by inserting ‘‘un- 
less on active duty or full-time National Guard 
duty pursuant to subsection (b)’’ after ‘‘reserve 
personnel”; 

(3) by redesignating subsections (b), (с), (а), 
(e), (f), (0) and (h) as subsections (с), (d), (e), 
(f), (9), (h) and (i), respectively; ата 

(4) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) CERTAIN RESERVES ON ACTIVE DUTY ТО 
BE AUTHORIZED BY LAW.—(1) Congress shall an- 
nually authorize the maximum number ој mem- 
bers of a reserve component permitted to be on 
active duty or full-time National Guard duty at 
any given time who are called or ordered to— 

“(А) active duty under section 12301(d) of this 
title for the purpose of providing operational 
support, as prescribed in regulation issued by 
the Secretary of Defense; 
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“(В) full-time National Guard duty under зес- 
tion 502(f)(2) of title 32 for the purpose of pro- 
viding operational support when authorized by 
the Secretary of Defense; 

“(С) active duty under section 12301(d) of this 
title or full-time National Guard duty under sec- 
tion 502(f)(2) of title 32 for the purpose of pre- 
paring for and performing funeral honors func- 
tions for funerals of veterans under section 1491 
of this title; 

“(D) active duty or retained on active duty 
under sections 12301(g) of this title while in a 
captive status; or 

“(Е) active duty or retained on active duty 
under 12301(h) or 12322 of this title for the pur- 
pose of medical evaluation or treatment. 

“(2) A member ој a reserve component who ex- 
ceeds either of the following limits shall be in- 
cluded in the strength authorized under sub- 
paragraph (A) or subparagraph (B), as appro- 
priate, of subsection (a)(1): 

“(А) А call or order to active duty or full-time 
National Guard duty that specifies a period 
greater than three years. 

“(В) The cumulative periods of active duty 
and full-time National Guard duty performed by 
the member exceed 1095 days in the previous 
1460 days. 

“(3) In determining the period of active serv- 
ice under paragraph (2), the following periods of 
active service performed by a member shall not 
be included: 

“(А) All periods of active duty performed by a 
member who has not previously served in the Se- 
lected Reserve of the Ready Reserve. 

“(В) All periods of active duty or full-time Na- 
tional Guard duty for which the member is ex- 
empt from strength accounting under para- 
graphs (1) through (8) of subsection (i).’’. 

(b) LIMITATION ON APPROPRIATIONS.—Sub- 
section (c) of such section (as redesignated by 
subsection (a)(3)) is amended— 

(1) by striking “от” at the end of paragraph 


1); 

(2) by striking the period at the end of para- 
graph (2) and inserting ‘‘; от”; and 

(3) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) the use of reserve component personnel to 
perform active duty or full-time National Guard 
duty under subsection (b) unless the strength 
for such personnel for that reserve component 
for that fiscal year has been authorized by 
law.’’. 

(c) AUTHORITY FOR SECRETARY OF DEFENSE 
VARIANCES IN MAXIMUM  STRENGTHS.—Sub- 
section (f) of such section (as redesignated by 
subsection (a)(3)) is amended— 

(1) by striking “END” in the heading; 

(2) by striking “апа” at the end of paragraph 
(2); 

(3) by striking the period at the end of para- 
graph (3) and inserting “; апа”; and 

(4) by adding at the end the following new 
paragraph: 

“(4) increase the maximum strength author- 
ized pursuant to subsection (b)(1) for a fiscal 
year for certain reserves on active duty for any 
of the reserve components by a number equal to 
not more than 10 percent of that strength.’’. 

(а) CONFORMING AMENDMENTS TO SECTION 
115.—Such section is further amended as fol- 
lows: 

(1) Subsection (e) (as redesignated by sub- 
section (a)(3)) is amended— 

(A) in paragraph (1), by striking ‘‘subsection 
(а) or (с)” and inserting ‘‘subsection (a) от (а)”; 
and 

(B) in paragraph (2)— 

(i) by striking ‘‘subsections (a) and (c)’’; and 
inserting ‘‘subsections (a) and (а)”; 

(11) by striking ‘pursuant to subsection (e)) 
and subsection (с)” and inserting “pursuant to 
subsection (f)) and subsection (d)’’ each place it 
appears. 
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(2) Subsection (g) (as redesignated by sub- 
section (а)(3)) is amended by striking ‘‘sub- 
section (e)(1)’’ in paragraph (2) and inserting 
“subsection (f)(1)’’. 

(3) Subsection (i) (as redesignated by sub- 
section (a)(3)) is amended to read as follows: 

“(i) CERTAIN PERSONNEL EXCLUDED FROM 
COUNTING FOR ACTIVE-DUTY END STRENGTHS.— 
In counting personnel for the purpose of the end 
strengths authorized pursuant to subsection 
(а)(1), persons in the following categories shall 
be excluded: 

“(1) Members of a reserve component ordered 
to active duty under section 12301(a) of this 
title. 

“(2) Members of a reserve component іт an ас- 
tive status ordered to active duty under section 
12301(b) of this title. 

“(3) Members of the Ready Reserve ordered to 
active duty under section 12302 of this title. 

“(4) Members of the Selected Reserve of the 
Ready Reserve or members of the Individual 
Ready Reserve mobilization category described 
in section 10144(b) of this title ordered to active 
duty under section 12304 of this title. 

“(5) Members of the National Guard called 
into Federal service under section 12406 of this 
title. 

“(6) Members of the militia called into Federal 
service under chapter 15 of this title. 

“(7) Members of the National Guard on full- 
time National Guard duty wunder section 
502(f)(1) of title 32. 

“(8) Members of reserve components on active 
duty for training or full-time National Guard 
duty for training. 

“(9) Members of the Selected Reserve of the 
Ready Reserve on active duty to support pro- 
grams described in section 1203(b) of the Cooper- 
ative Threat Reduction Act of 1993 (22 U.S.C. 
5952(b)). 

“(10) Members of the National Guard on ac- 
tive duty or full-time National Guard duty for 
the purpose of carrying out drug interdiction 
and counter-drug activities under section 112 of 
title 32. 

“(11) Members of a reserve component on ac- 
tive duty under section 10(b)(2) of the Military 
Selective Service Act (50 U.S.C. App. 460(b)(2)) 
for the administration of the Selective Service 
System. 

“(12) Members of the National Guard on full- 
time National Guard duty for the purpose of 
providing command, administrative, training, or 
support services for the National Guard Chal- 
lenge Program authorized by section 509 of title 
32", 

(e) MILITARY ТО MILITARY CONTACT 
STRENGTH ACCOUNTING.—Subsection (f) of sec- 
tion 168 of such title is amended to read as fol- 
lows: 

“(f) ACTIVE DUTY END STRENGTHS.—A member 
of a reserve component who is engaged in activi- 
ties authorized under this section shall not be 
counted for purposes of the following personnel 
strength limitations: 

“(1) The end strength for active-duty рет- 
sonnel authorized pursuant to section 115(a)(1) 
of this title for the fiscal year in which the mem- 
ber carries out the activities referred to under 
this section. 

“(2) The authorized daily average for members 
in pay grades E-8 and E-9 under section 517 of 
this title for the calendar year in which the 
member carries out such activities. 

“(3) The authorized strengths for commis- 
sioned officers under section 523 of this title for 
the fiscal year in which the member carries out 
such activities.’’. 

(f) E-8 AND E-9 STRENGTH ACCOUNTING.—Sub- 
section (a) of section 517 of such title is amended 
by striking “(other than for training) in connec- 
tion with organizing, administering, recruiting, 
instructing, or training the reserve component of 


October 8, 2004 


an armed force.” and inserting “аз authorized 
under section 115(a)(1)(B) or 115(b) of this title, 
or excluded from counting for active duty end 
strengths under section 115(i) of this title.’’. 

(g) FIELD GRADE OFFICER STRENGTH AC- 
COUNTING.—(1) Paragraph (1) of section 523(b) 
of such title is amended to read as follows: 

(1) Reserve officers— 

“(А) on active duty as authorized under sec- 
tion 115(a)(1)(B) or 115(b)(1) of this title, or ex- 
cluded from counting for active duty end 
strengths under section 115(i) of this title; 

“(В) on active duty under section 10211, 10302 
through 10305, or 12402 of this title or under sec- 
tion 708 of title 32; or 

“(С) on full-time National Guard duty.’’. 

(2) Paragraph (7) of such section is amended 
by striking ‘‘Reserve or retired officers” and in- 
serting ‘‘Retired officers”. 

(h) ACTIVE GUARD AND RESERVE FIELD GRADE 
OFFICER STRENGTH ACCOUNTING.—Paragraph 
(2) of section 12011(e) of such title is amended to 
read as follows: 

“(2) Full-time National Guard duty (other 
than for training) under section 502(f) of title 
32, except for duty under section 115(b)(1)(B) 
and (C) of this title and section 115(i)(9) of this 
title.’’. 

(1) WARRANT OFFICER ACTIVE-DUTY LIST ЕХ- 
CLUSION.—Paragraph (1) of section 582 of such 
title is amended to read as follows: 

“(1) Reserve warrant officers— 

“(А) on active duty as authorized under зес- 
tion 115(a)(1)(B) or 115(b)(1) of this title, or ex- 
cluded from counting for active duty end 
strengths under section 115(i) of this title; or 

“(В) on full-time National Guard duty.’’. 

(j) OFFICER ACTIVE-DUTY LIST, APPLICABILITY 
OF CHAPTER.—Paragraph (1) of section 641 of 
such title is amended to read as follows: 

“(1) Reserve officers— 

“(А) on active duty authorized under section 
115(a)(1)(B) or 115(b)(1) of this title, or excluded 
from counting for active duty end strengths 
under section 115(i) of this title; 

“(В) on active duty under section 3038, 5143, 
5144, 8038, 10211, 10301 through 10305, 10502, 
10505, 10506(a), 10506(b), 10507, or 12402 of this 
title or section 708 of title 32; or 

“(С) on full-time National Guard duty.’’. 

(k) STRENGTH ACCOUNTING FOR MEMBERS PER- 
FORMING DRUG INTERDICTION AND COUNTER- 
DRUG ACTIVITIES.—Section 112 of title 32, 
United States Code, is amended— 

(1) by striking subsection (e); 

(2) by redesignating subsections (f), (g), (h) 
and (i) as subsections (e), (f), (g) and (h) respec- 
tively; and 

(3) in paragraph (1) of subsection (e), as re- 
designated by paragraph (2), by striking “Тот a 
period of more than 180 days” each place it ap- 
pears. 

(1) REPORT.—Not later than June 1, 2005, the 
Secretary of Defense shall report to the Com- 
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives the Secretary’s recommenda- 
tions regarding the exemptions provided in 
paragraphs (8) through (11) by section 115(i) of 
title 10, United States Code, as amended by this 
section. The recommendations shall address the 
manner in personnel covered by those exemp- 
tions shall be accounted for in authorizations 
provided by section 115 of such title. The objec- 
tive of the analysis should be to terminate the 
need for such exemptions after September 30, 
2006. 

(m) REGULATIONS.—The Secretary of Defense 
shall prescribe by regulation the meaning of the 
term ‘‘operational support’ for purposes ој 
paragraph (1) of subsection (b) of section 115 of 
title 10, United States Code, as added by sub- 
section (a). 
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Subtitle C—Authorizations of Appropriations 
SEC. 421. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per- 
sonnel for fiscal year 2005 а total of 
$106,542,982,000. The authorization in the рте- 
ceding sentence supersedes any other authoriza- 
tion of appropriations (definite or indefinite) for 
such purpose for fiscal year 2005. 

БЕС. 422. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appropriated 
for fiscal year 2005 from the Armed Forces Re- 
tirement Home Trust Fund the вит of 
$61,195,000 for the operation of the Armed 
Forces Retirement Home. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 


Sec. 501. Transition of active-duty list officer 
force to a force of all regular offi- 
cers. 

Repeal of requirement that Deputy 
Chiefs and Assistant Chiefs of 
Naval Operations be selected from 
officers in the line of the Navy. 

Limitation on number ој officers 
frocked to major general and rear 
admiral. 

Distribution in grade of Marine Corps 
reserve officers in an active status 
in grades below brigadier general 

Authority for Federal recognition of 
National Guard commissioned of- 
ficers appointed from former 
Coast Guard personnel. 

Study regarding promotion eligibility 
of retired officers recalled to ac- 
tive duty. 

Succession for office of Chief, Na- 
tional Guard Bureau. 

Redesignation of Vice Chief of the 
National Guard Bureau as Direc- 
tor of the Joint Staff of the Na- 
tional Guard Bureau. 


Sec. 502. 


Sec. 503. 


Sec. 504. 


Sec. 505. 


Sec. 506. 


Sec. 507. 


Sec. 508. 


Subtitle B—Reserve Component Policy Matters 


Sec. 511. Modification of stated purpose of the 
reserve components. 

Homeland defense activities con- 
ducted by the National Guard 
under authority of title 32. 

Commission on the National Guard 
and Reserves. 

Repeal of exclusion of active duty for 
training from authority to order 
Reserves to active duty. 

Army program for assignment of ac- 
tive component advisers to units 
of the Selected Reserve. 

Authority to accept certain voluntary 
services. 

Authority to redesignate the Naval 
Reserve as the Navy Reserve. 

Comptroller General assessment of in- 
tegration of active and reserve 
components of the Navy. 

Limitation on number of Starbase 
academies in a State. 

Sec. 520. Recognition items for certain reserve 

component personnel. 


Subtitle C—Reserve Component Personnel 
Matters 


Status under disability retirement 
system for reserve members re- 
leased from active duty due to in- 
ability to perform within 30 days 
of call to active duty. 

Sec. 522. Requirement for retention of Reserves 
on active duty to qualify for re- 
tired pay not applicable to non- 
regular service retirement system. 

Sec. 523. Federal civil service military leave for 

Reserve and National Guard civil- 

ian technicians. 


Sec. 512. 


Sec. 513. 


Sec. 514. 


Sec. 515. 


Sec. 516. 


Sec. 517. 


Sec. 518. 


Sec. 519. 


Sec. 521. 
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Sec. 524. Expanded educational assistance au- 
thority for officers commissioned 
through ROTC program at mili- 
tary junior colleges. 

Sec. 525. Repeal of sunset provision for finan- 
cial assistance program for stu- 
dents not eligible for advanced 
training. 

Sec. 526. Effect of appointment or commission 
as officer on eligibility for Se- 
lected Reserve education loan re- 
payment program for enlisted 
members. 

Sec. 527. Educational assistance for certain re- 
serve component members who 
perform active service. 

Sec. 528. Sense of Congress on guidance con- 
cerning treatment of employer- 
provided compensation and other 
benefits voluntarily provided to 
employees who are activated Re- 
servists. 


Subtitle D—Joint Officer Management and 
Professional Military Education 


531. Strategic plan to link joint officer de- 
velopment to overall missions and 
goals of Department of Defense. 

Improvement to professional military 
education in the Department of 
Defense. 

Joint requirements for promotion to 
flag or general officer grade. 

Clarification of tours of duty quali- 
fying as a joint duty assignment. 

Two-year extension of temporary 
standard for promotion policy ob- 
jectives for joint officers. 

Two-year extension of authority to 
waive requirement that Reserve 
Chiefs and National Guard Direc- 
tors have significant joint duty 
experience. 


Subtitle E—Military Service Academies 


Sec. 541. Revision to conditions on service of 
officers as service academy super- 
intendents. 

Academic qualifications of the dean 
of the faculty of United States Air 
Force Academy. 

Board of Visitors of United States Air 
Force Academy. 

Appropriated funds for service acad- 
emy athletic and recreational ex- 
tracurricular programs іш be 
treated in same manner as for 
military morale, welfare, and 
recreation progams. 

Codification of prohibition on imposi- 
tion of certain charges and fees at 
the service academies. 


Subtitle F—Other Education and Training 
Matters 


College First delayed enlistment рто- 
gram. 

Senior Reserve Officers’ Training 
Corps and recruiter access at in- 
stitutions of higher education. 

Tuition assistance for officers. 

Increased maximum period for leave 
of absence for pursuit of a pro- 
gram of education in a health 
care profession. 

Eligibility of cadets and midshipmen 
for medical and dental care and 
disability benefits. 

Transfer of authority to confer de- 
grees upon graduates of the Com- 
munity College of the Air Force. 

Change in titles of leadership posi- 
tions at the Naval Postgraduate 
School. 


Sec. 


Sec. 532. 


Sec. 533. 


Sec. 534. 


Sec. 535. 


Sec. 536. 


Sec. 542. 


Sec. 543. 


Sec. 544. 


Sec. 545. 


Sec. 551. 


Sec. 552. 


553. 
554. 


бес. 
бес. 


Sec. 555. 


556. 


Sec. 


Sec. 557. 
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Subtitle G—Assistance to Local Educational 
Agencies for Defense Dependents Education 


Sec. 558. Continuation of impact aid assistance 
on behalf of dependents of certain 
members despite change in status 
of member. 

Sec. 559. Assistance to local educational agen- 
cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 

Impact aid for children with severe 
disabilities. 

Subtitle H—Medals and Decorations and 

Special Promotions and Appointments 


Sec. 561. Award of medal of honor to indi- 
vidual interred in the Tomb of the 
Unknowns as representative of 
casualties of a war. 

Plan for revised criteria and eligi- 
bility requirements for award of 
Combat Infantryman Badge and 
Combat Medical Badge for service 
in Korea after July 28, 1953. 

Authority to appoint Brigadier Gen- 
eral Charles E. Yeager, United 
States Air Force (retired), to the 
grade of major general on the re- 
tired list. 

Posthumous commission of William 
Mitchell in the grade of major 
general in the Army. 


Subtitle I—Military Voting 


Federal write-in ballots for absentee 
military voters located іт the 
United States. 

Repeal of requirement to conduct 
electronic voting demonstration 
project for the Federal election to 
be held in November 2004. 

Reports on operation of Federal vot- 
ing assistance program and mili- 
tary postal system. 


Subtitle J—Military Justice Matters 


571. Review on how sexual offenses are 
covered by Uniform Code of Mili- 
tary Justice. 

Waiver of recoupment of time lost for 
confinement in connection with a 
trial. 

Processing of forensic evidence collec- 
tion kits and acquisition of suffi- 
cient stocks of such kits. 

Authorities of the Judge Advocates 
General. 


Subtitle K—Sexual Assault in the Armed 
Forces 


Sec. 576. Examination of sexual assault in the 
Armed Forces by the Defense Task 
Force established to examine sex- 
ual harassment and violence at 
the military service academies. 

Sec. 577. Department of Defense policy and 
procedures on prevention and re- 
sponse to sexual assaults involv- 
ing members of the Armed Forces. 


Subtitle L—Management and Administrative 
Matters 


Three-year extension of limitation on 
reductions of personnel of agen- 
cies responsible for review and 
correction of military records. 

Staffing for Defense Prisoner of War/ 
Missing Personnel Office 
(DPMO). 

Permanent ID cards for retiree de- 
pendents age 75 and older. 

Authority to provide civilian clothing 
to members traveling in connec- 
tion with medical evacuation. 


Sec. 560. 


Sec. 562. 


Sec. 563. 


Sec. 564. 


Sec. 566. 


Sec. 567. 


Sec. 568. 


Sec. 
Sec. 572. 
Sec. 573. 


Sec. 574. 


Sec. 581. 


Sec. 582. 


Sec. 583. 


Sec. 584. 
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Sec. 585. Authority to accept donation of fre- 
quent traveler miles, credits, and 
tickets to facilitate rest and recu- 
peration travel of deployed mem- 
bers of the Armed Forces and 
their families. 

Annual report identifying reasons for 
discharges from the Armed Forces 
during preceding fiscal year. 

Study of blended wing concept for 
the Air Force. 

Sense of Congress regarding return of 
members to active duty service 
upon rehabilitation from service- 
related injuries. 

Subtitle M—Other Matters 

Protection of Armed Forces personnel 
from retaliatory actions for com- 
munications made through the 
chain of command. 

Implementation plan for accession of 
persons with specialized skills. 

Enhanced screening methods and 
process improvements for recruit- 
ment of home schooled and Na- 
tional Guard Challenge program 
GED recipients. 

Redesignation of National Guard 
Challenge Program as National 
Guard Youth Challenge Program. 

Reports on certain milestones relating 
to Department of Defense trans- 
formation. 

Report on issues relating to removal 
of remains of persons interred in 
United States military cemeteries 
overseas. 

Comptroller General reports on clo- 
sure of Department of Defense de- 
pendent elementary and sec- 
ondary schools and commissary 
stores. 

Comptroller General report on transi- 
tion assistance programs for mem- 
bers separating from the Armed 
Forces. 

Study on coordination of job training 
standards with certification 
standards for military occupa- 
tional specialties. 

Subtitle A—Officer Personnel Policy 
SEC. 501. TRANSITION OF ACTIVE-DUTY LIST OF- 
FICER FORCE TO A FORCE OF ALL 
REGULAR OFFICERS. 

(a) ORIGINAL APPOINTMENTS AS COMMISSIONED 
OFFICERS.—(1) Section 532 of title 10, United 
States Code, is amended by striking subsection 
(e). 

(2) Subsection (a)(2) of such section is amend- 
ed by Striking ‘‘fifty-fifth birthday” and insert- 
ing ‘‘sixty-second birthday’’. 

(3)(A) Such section is further amended by 
adding at the end the following new subsection: 

“(f) The Secretary of Defense may waive the 
requirement of paragraph (1) of subsection (a) 
with respect to a person who has been lawfully 
admitted to the United States for permanent res- 
idence when the Secretary determines that the 
national security so requires, but only for an 
original appointment in a grade below the grade 
of major or lieutenant commander.’’. 

(B) Section 619(d) of such title is amended by 
adding at the end the following new paragraph: 

“(5) An officer in the grade of captain or, in 
the case of the Navy, lieutenant who is not a 
citizen of the United States.’’. 

(4) Section 531(a) of such title is amended to 
read as follows: 

“(a)(1) Original appointments in the grades of 
second lieutenant, first lieutenant, and captain 
in the Regular Army, Regular Air Force, and 
Regular Marine Corps and in the grades of en- 
sign, lieutenant (junior grade), and lieutenant 
in the Regular Navy shall be made by the Presi- 
dent alone. 


Sec. 586. 


Sec. 587. 


Sec. 588. 


Sec. 591. 


Sec. 


592. 


Sec. 593. 


Sec. 594. 


Sec. 595. 


Sec. 596. 


Sec. 597. 


Sec. 598. 


Sec. 599. 
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“(2) Original appointments in the grades of 
major, lieutenant colonel, and colonel in the 
Regular Army, Regular Air Force, and Regular 
Marine Corps and in the grades of lieutenant 
commander, commander, and captain in the 
Regular Navy shall be made by the President, 
by and with the advice and consent of the Sen- 
аїе.”. 

(0) REPEAL OF TOTAL STRENGTH LIMITATIONS 
FOR ACTIVE-DUTY REGULAR COMMISSIONED OF- 
FICERS.—(1) Section 522 of such title is repealed. 

(2) The table of sections at the beginning of 
chapter 32 of such title is amended by striking 
the item relating to section 522. 

(c) FORCE SHAPING AUTHORITY.—(1)(A) Sub- 
chapter V of chapter 36 of such title is amended 
by adding at the end the following new section: 
“$ 647. Force shaping authority 


“(а) AUTHORITY.—The Secretary concerned 
may, solely for the purpose of restructuring an 
armed force under the jurisdiction of that Sec- 
retary— 

“(1) discharge an officer described іт sub- 
section (b); or 

(2) transfer such an officer from the active- 
duty list of that armed force to the reserve ac- 
tive-status list of a reserve component of that 
armed force. 

“(b) COVERED OFFICERS.—(1) The authority 
under this section may be exercised in the case 
of an officer who— 

“(А) has completed not more than 5 years of 
service as a commissioned officer in the armed 
forces; or 

“(В) has completed more than 5 years ој serv- 
ice as a commissioned officer in the armed 
forces, but has not completed a minimum service 
obligation applicable to that member. 

“(2) In this subsection, the term ‘minimum 
service obligation’ means the initial period of re- 
quired active duty service together with any ad- 
ditional period of required active duty service 
incurred during the initial period of required ac- 
tive duty service. 

“(с) APPOINTMENT OF TRANSFERRED OFFI- 
CERS.—An officer of the Regular Army, Regular 
Air Force, Regular Navy, or Regular Marine 
Corps who is transferred to a reserve active-sta- 
tus list under this section shall be discharged 
from the regular component concerned and ap- 
pointed as a reserve commissioned officer under 
section 12203 of this title. 

(а) REGULATIONS.—The Secretary concerned 
shall prescribe regulations for the exercise of the 
Secretary’s authority under this section.’’. 

(B) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item: 

“647. Force shaping authority.’’. 


(2) Section 1174(e)(2)(B) of such title is amend- 
ed by inserting after ‘‘obligated service” the fol- 
lowing: ‘‘, unless the member is an officer dis- 
charged or released under the authority of sec- 
tion 647 of this title’’. 

(3) Section 12201(a) of such title is amended— 

(A) by inserting “(1)” after “(а)”; 

(B) in the first sentence, by inserting ‘‘, except 
as provided in paragraph (2),” after “the armed 
force concerned and’’; and 

(C) by adding at the end the following new 
paragraph: 

“(2) An officer transferred from the active- 
duty list of an armed force to a reserve active- 
status list of an armed force under section 647 of 
this title is not required to subscribe to the oath 
referred to in paragraph (1) in order to qualify 
for an appointment under that paragraph.’’. 

(4) Section 12203 of such title is amended— 

(A) by redesignating subsection (b) as sub- 
section (c); and 

(B) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(Ъ) Subject to the authority, direction, and 
control of the President, the Secretary con- 
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cerned may appoint as a reserve commissioned 
officer any regular officer transferred from the 
active-duty list of an armed force to the reserve 
active-status list of a reserve component under 
section 647 of this title, notwithstanding the re- 
quirements of subsection (а).”. 


(5) Section 531 of such title is amended by 
adding at the end the following new subsection: 


“(с) Subject to the authority, direction, and 
control of the President, an original appoint- 
ment as a commissioned officer in the Regular 
Army, Regular Air Force, Regular Navy, or Reg- 
ular Marine Corps may be made by the Sec- 
retary concerned in the case of a reserve com- 
missioned officer upon the transfer of such offi- 
cer from the reserve active-status list of a re- 
serve component of the armed forces to the ac- 
tive-duty list of an armed force, notwith- 
standing the requirements of subsection (а).”. 


(4) ACTIVE-DUTY READY RESERVE OFFICERS 
NOT ON ACTIVE-DUTY LIST.—Section 641(1)(Е) of 
such title is amended by striking ‘‘section 12304” 
and inserting ‘‘sections 12302 and 12304”. 

(e) ALL REGULAR OFFICER APPOINTMENTS FOR 
STUDENTS OF THE UNIVERSITY OF HEALTH 
SCIENCES.—Section 2114(b) of such title is 
amended by striking ‘‘Notwithstanding any 
other provision of law, they shall serve” in the 
second sentence and all that follows through ‘ЧУ 
qualified,” in the third sentence and inserting 
“They shall be appointed as regular officers in 
the grade of second lieutenant or ensign and 
shall serve on active duty in that grade. Upon 
graduation they shall be required to serve on ac- 
tive duty”. 

(f) TERMINATION OF REQUIREMENT OF 6 YEARS 
SERVICE IN A RESERVE COMPONENT FOR NONREG- 
ULAR SERVICE RETIREMENT ELIGIBILITY.—Sec- 
tion 12731(a)(3) of such title is amended by in- 
serting after “(3)” the following: “іт the case of 
a person who completed the service requirements 
of paragraph (2) before the end of the 180-day 
period beginning on the date of the enactment 
of the National Defense Authorization Act for 
Fiscal Year 2005,’’. 

(0) EFFECTIVE DATE.—(1) Except as provided 
in paragraph (2), the amendments made by this 
section shall take effect on the first day of the 
first month beginning more than 180 days after 
the date of the enactment of this Act. 


(2) The amendment made by subsection (a)(1) 
shall take effect on May 1, 2005. 
SEC. 502. REPEAL OF REQUIREMENT THAT DEP- 
UTY CHIEFS AND ASSISTANT CHIEFS 
OF NAVAL OPERATIONS ВЕ SE- 
LECTED FROM OFFICERS IN THE 
LINE OF THE NAVY. 


(a) DEPUTY CHIEFS OF NAVAL OPERATIONS.— 
Section 5036(a) of title 10, United States Code, is 
amended by striking “іт the line’’. 

(b) ASSISTANT CHIEFS OF NAVAL OPER- 
ATIONS.—Section 5037(a) of such title is amended 
by striking “іп the line”. 

SEC. 503. LIMITATION ON NUMBER OF OFFICERS 
FROCKED TO MAJOR GENERAL AND 
REAR ADMIRAL. 

Section 777(d) of title 10, United States Code, 
is amended— 

(1) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; and 

(2) by striking “(а) LIMITATION ON NUMBER OF 
OFFICERS FROCKED TO SPECIFIED GRADES.—’’ 
and inserting the following: 

“(4) LIMITATION ON NUMBER OF OFFICERS 
FROCKED TO SPECIFIED GRADES.—(1) The total 
number of brigadier generals and Navy rear ad- 
mirals (lower half) on the active-duty list who 
are authorized as described in subsection (a) to 
wear the insignia for the grade of major general 
or rear admiral, as the case may be, may not ex- 
ceed 30.”. 
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SEC. 504. DISTRIBUTION IN GRADE OF MARINE 
CORPS RESERVE OFFICERS IN AN 
ACTIVE STATUS IN GRADES BELOW 
BRIGADIER GENERAL 
The table in section 12005(c)(1) of title 10, 
United States Code, is amended to read as fol- 
lows: 


ACOLONEL, су а аы Ие 2 percent 
Lieutenant colonel 8 percent 
МО ОТЫ ыз А 16 percent 
Captain . Я 39 percent 
First lieutenant and second 

lieutenant (when combined 

with the number author- 

ized for general officer 

grades under section 12004 

OF ENTS е). пио о бока 35 percent.’’. 


SEC. 505. AUTHORITY FOR FEDERAL RECOGNI- 
TION OF NATIONAL GUARD COMMIS- 
SIONED OFFICERS APPOINTED FROM 
FORMER COAST GUARD PERSONNEL. 

Section 305(a) of title 32, United States Code, 
is amended— 

(1) by striking “Army, Navy, Air Force, от 
Marine Corps” in paragraphs (2), (3), апа (4) 
and inserting “armed forces”; and 

(2) by striking “от the United States Air Force 
Academy” in paragraph (5) and inserting ‘‘the 
United States Air Force Academy, or the United 
States Coast Guard Academy”. 

SEC. 506. STUDY REGARDING PROMOTION ELIGI- 

BILITY OF RETIRED OFFICERS RE- 
CALLED TO ACTIVE DUTY. 

(a) REQUIREMENT FOR STUDY.—The Secretary 
of Defense shall carry out a study to determine 
whether it would be equitable for retired officers 
on active duty, but not on the active-duty list 
by reason of section 582(2) or 641(4) of title 10, 
United States Code, to be eligible for consider- 
ation for promotion under chapter 33A of such 
title, in the case of warrant officers, or chapter 
36 of such title, in the case of officers other than 
warrant officers. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall submit to Congress a report on the results 
of the study under subsection (a). The report 
shall include a discussion of the Secretary’s de- 
termination regarding the isswe covered by the 
study, the rationale for the Secretary’s deter- 
mination, and any recommended legislation that 
the Secretary considers appropriate regarding 
that issue. 

SEC. 507. SUCCESSION FOR OFFICE OF CHIEF, NA- 

TIONAL GUARD BUREAU. 

(a) DESIGNATION OF SENIOR OFFICER IN NA- 
TIONAL GUARD BUREAU.—Section 10502 of title 
10, United States Code, is amended by adding at 
the end the following new subsection: 

“(е) SUCCESSION.—(1) Unless otherwise di- 
rected by the President or the Secretary of De- 
fense, the senior of the two officers specified in 
paragraph (2) shall serve as the acting Chief of 
the National Guard Bureau during any period 
that— 

“(А) there is a vacancy in the position of 
Chief of the National Guard Bureau; or 

“(В) the Chief is unable to perform the duties 
of that office. 

“(2) The officers specified in this paragraph 
are the following: 

“(А) The senior officer of the Army National 
Guard of the United States on duty with the 
National Guard Bureau. 

“(В) The senior officer of the Air National 
Guard of the United States on duty with the 
National Guard Bureau.’’. 

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 

“§ 10502. Chief of the National Guard Bureau: 
appointment; adviser on National Guard 
matters; grade; succession”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 1011 
of such title is amended to read as follows: 
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“10502. Chief of the National Guard Bureau: 
appointment; adviser on National 
Guard matters; grade; succes- 
sion.’’. 

(с) CONFORMING REPEAL.—Subsections (а) and 
(e) of section 10505 of such title are repealed. 
SEC. 508. REDESIGNATION OF VICE CHIEF OF THE 

NATIONAL GUARD BUREAU AS DI- 
RECTOR OF THE JOINT STAFF OF 
THE NATIONAL GUARD BUREAU. 

(a) REDESIGNATION OF POSITION.—Subsection 
(a)(1) of section 10505 of title 10, United States 
Code, is amended by striking “Усе Chief of the 
National Guard Bureau” and inserting ‘‘Direc- 
tor of the Joint Staff of the National Guard Bu- 
reau”. 

(b) CONFORMING AMENDMENTS.—(1) Sub- 
sections (a)(3)(A), (a)(3)(B), (b), and (c) of sec- 
tion 10505 of title 10, United States Code, are 
amended by striking ‘‘Vice Chief of the National 
Guard Bureau” and inserting ‘‘Director of the 
Joint Staff of the National Guard Bureau”. 

(2) Subsection (a)(3)(B) of such section, as 
amended by paragraph (1), is further amended 
by striking “аз the Vice Chief’’ and inserting 
“as the Director’’. 

(3) Paragraphs (2) and (4) of subsection (a) of 
such section are amended by striking ‘‘Chief 
and Vice Chief of the National Guard Bureau” 
and inserting “Сер of the National Guard Bu- 
reau and the Director of the Joint Staff of the 
National Guard Bureau”. 

(4) Section 10506(a)(1) of such title is amended 
by striking “Chief and Vice Chief of the Na- 
tional Guard Bureau” and inserting “Chief of 
the National Guard Bureau and the Director of 
the Joint Staff of the National Guard Bureau”. 

(c) CLERICAL AMENDMENTS.—(1) The heading 
for section 10505 of such title is amended to read 
as follows: 

“$ 10505. Director of the Joint Staff ој the Na- 
tional Guard Bureau”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 1011 
of such title is amended to read as follows: 
“10505. Director of the Joint Staff of the Na- 

tional Guard Витеам.”. 

(а) OTHER REFERENCES.—Any reference in 
any law, regulation, document, paper, or other 
record of the United States to the Vice Chief of 
the National Guard Bureau shall be deemed to 
be a reference to the Director of the Joint Staff 
of the National Guard Bureau. 

Subtitle B—Reserve Component Policy Matters 
SEC. 511. MODIFICATION OF STATED PURPOSE OF 
THE RESERVE COMPONENTS. 

Section 10102 of title 10, United States Code, is 
amended by striking “, during” and all that fol- 
lows through “planned mobilization,’’. 

SEC. 512. HOMELAND DEFENSE ACTIVITIES CON- 
DUCTED BY THE NATIONAL GUARD 
UNDER AUTHORITY OF TITLE 32. 

(a) IN GENERAL.—(1) Title 32, United States 
Code, is amended by adding at the end the fol- 
lowing new chapter: 

“CHAPTER 9—HOMELAND DEFENSE 
ACTIVITIES 
“Sec. 
“901. 
“902. 
“903. 
“904. 
“905. 
“906. 


Definitions. 

Homeland defense activities: funds. 
Regulations. 

Homeland defense duty. 

Funding assistance. 

Requests for funding assistance. 
“907. Relationship to State duty. 

“908. Annual report. 

“$901. Definitions 

“In this chapter: 

“(1) The term ‘homeland defense activity’ 
means an activity undertaken for the military 
protection of the territory or domestic popu- 
lation of the United States, or of infrastructure 
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or other assets of the United States determined 
by the Secretary of Defense as being critical to 
national security, from a threat or aggression 
against the United States. 

“(2) The term ‘State’ means each of the sev- 
eral States, the District of Columbia, the Com- 
monwealth of Puerto Rico, or a territory or pos- 
session of the United States. 


“§ 902. Homeland defense activities: funds 


“(а) The Secretary of Defense may provide 
funds to a Governor to employ National Guard 
units or members to conduct homeland defense 
activities that the Secretary, determines to be 
necessary and appropriate for participation by 
the National Guard units or members, as the 
case may be. 


“§ 903. Regulations 


“The Secretary of Defense shall prescribe reg- 
ulations to implement this chapter. 


“§ 904. Homeland defense duty 


“(а) FULL-TIME NATIONAL GUARD DUTY.—AIll 
duty performed under this chapter shall be con- 
sidered to be full-time National Guard duty 
under section 502(f) of this title. Members of the 
National Guard performing full-time National 
Guard duty in the Active Guard and Reserve 
Program may support or execute homeland de- 
fense activities performed by the National Guard 
under this chapter. 

“(b) DURATION.—The period for which а mem- 
ber of the National Guard performs duty under 
this chapter shall be limited to 180 days. The 
Governor of the State may, with the concur- 
rence of the Secretary of Defense, extend the pe- 
riod one time for an additional 90 days to meet 
extraordinary circumstances. 

“(с) RELATIONSHIP TO REQUIRED TRAINING.— 
A member of the National Guard performing 
duty under this chapter shall, in addition to 
performing such duty, participate in the train- 
ing required under section 502(a) of this title. 
The pay, allowances, and other benefits of the 
member while participating in the training shall 
be the same as those to which the member is en- 
titled while performing the duty under this 
chapter. The member is not entitled to addi- 
tional pay, allowances, or other benefits for par- 
ticipation in training required under section 
502(a)(1) of this title. 

“(а) READINESS.—To ensure that the use of 
units and personnel of the National Guard of a 
State for homeland defense activities does not 
degrade the training and readiness of such units 
and personnel, the following requirements shall 
apply in determining the homeland defense ac- 
tivities that units and personnel of the National 
Guard of a State may perform: 

“(1) The performance of the activities is not to 
affect adversely the quality of that training or 
otherwise interfere with the ability of a member 
or unit of the National Guard to perform the 
military functions of the member or unit. 

“(2) The performance of the activities is not to 
degrade the military skills of the members of the 
National Guard performing those activities. 


“$ 905. Funding assistance 


“In the case of any homeland defense activity 
for which the Secretary of Defense determines 
under section 902 of this title that participation 
of units or members of the National Guard of a 
State is necessary and appropriate, the Sec- 
retary may provide funds to that State in an 
amount that the Secretary determines is appro- 
priate for the following costs of the participa- 
tion in that activity from funds available to the 
Department for related purposes: 

“(1) Тһе pay, allowances, clothing, subsist- 
ence, gratuities, travel, and related expenses of 
personnel of the National Guard of that State. 

“(2) The operation and maintenance of the 
equipment and facilities of the National Guard 
of that State. 
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“(3) The procurement of services and equip- 
ment, and the leasing of equipment, for the Na- 
tional Guard of that State. 

“$906. Requests for funding assistance 

“A Governor of a State may request funding 
assistance for the homeland defense activities of 
the National Guard of that State from the Sec- 
retary of Defense. Any such request shall in- 
clude the following: 

“(1) The specific intended homeland defense 
activities of the National Guard of that State. 

“(2) An explanation of why participation of 
National Guard units or members, as the case 
may be, in the homeland defense activities is 
necessary and appropriate. 

“(3) A certification that homeland defense ас- 
tivities are to be conducted at a time when the 
personnel involved are not in Federal service. 
“$907. Relationship to State duty 

“Nothing in this chapter shall be construed as 
a limitation on the authority of any unit of the 
National Guard of a State, when such unit is 
not in Federal service, to perform functions au- 
thorized to be performed by the National Guard 
by the laws of the State concerned. 

“$ 908. Annual report 

“(а) REQUIREMENT FOR REPORT.—After the 
end of each fiscal year, the Secretary of Defense 
shall submit to the congressional defense com- 
mittees a report regarding any assistance pro- 
vided and activities carried out under this chap- 
ter during that fiscal year. The report for a fis- 
cal year shall be submitted not later than March 
31 of the year following the year in which such 
fiscal year ended. 

“(b) CONTENT.—The report for a fiscal year 
shall include the following matters: 

“(1) The numbers of members of the National 
Guard excluded under subsection (i) of section 
115 of title 10 from being counted for the purpose 
of end-strengths authorized pursuant to sub- 
section (a)(1) of such section. 

“(2) A description of the homeland defense ас- 
tivities conducted with funds provided under 
this chapter. 

“(3) An accounting of the amount ој the 
funds provided to each State. 

“(4) A description of the effect on military 
training and readiness of using units and per- 
sonnel of the National Guard to perform home- 
land defense activities under this chapter.’’. 

(2) The table of chapters at the beginning of 
such title is amended by adding at the end the 
following new item: 

“9. Homeland Defense Activities 901”. 

(b) CONFORMING AMENDMENT.—Section 115 of 
title 10, United States Code, is amended by add- 
ing at the end the following new subsection: 

“(i) CERTAIN FULL-TIME NATIONAL GUARD 
DUTY PERSONNEL EXCLUDED FROM COUNTING 
FOR FULL-TIME NATIONAL GUARD DUTY END 
STRENGTHS.—In counting full-time National 
Guard duty personnel for the purpose of end- 
strengths authorized pursuant to subsection 
(а)(1), persons involuntarily performing home- 
land defense activities under chapter 9 of title 32 
shall бе excluded.’’. 

SEC. 513. COMMISSION ON THE NATIONAL GUARD 
AND RESERVES. 

(a) ESTABLISHMENT.—There is established a 
commission to be known as the “Commission on 
the National Guard ата Reserves”. 

(b) COMPOSITION.—(1) The Commission shall 
be composed of 13 members appointed as follows: 

(A) Three members appointed by the chairman 
of the Committee on Armed Services of the Sen- 
ate. 

(B) Three members appointed by the chairman 
of the Committee on Armed Services of the 
House of Representatives. 

(C) Two members appointed by the ranking 
minority member of the Committee on Armed 
Services of the Senate. 
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(D) Two members appointed by the ranking 
minority member of the Committee on Armed 
Service of the House of Representatives. 

(E) Three members appointed by the Secretary 
of Defense. 

(2) The members of the Commission shall be 
appointed from among persons who have knowl- 
edge and expertise in the following areas: 

(A) National security. 

(B) Roles and missions of any of the Armed 
Forces. 

(C) The mission, operations, and organization 
of the National Guard of the United States. 

(D) The mission, operations, and organization 
of the other reserve components of the Armed 
Forces. 

(E) Military readiness of the Armed Forces. 

(F) Personnel pay and other forms of com- 
pensation. 

(G) Other personnel benefits, including health 
care. 

(3) Members of the Commission shall be ap- 
pointed for the life of the Commission. A va- 
cancy in the membership of the Commission 
shall not affect the powers of the Commission, 
but shall be filled in the same manner as the 
original appointment. 

(4) The Secretary of Defense shall designate a 
member of the Commission to be chairman of the 
Commission. 

(с) DUTIES.—(1) The Commission shall carry 
out a study of the following matters: 

(A) The roles and missions of the National 
Guard and the other reserve components of the 
Armed Forces. 

(B) The compensation and other benefits, in- 
cluding health care benefits, that are provided 
for members of the reserve components under the 
laws of the United States. 

(2) In carrying out the study under paragraph 
(1), the Commission shall do the following: 

(A) Assess the current roles and missions of 
the reserve components and identify appropriate 
potential future roles and missions for the re- 
serve components. 

(B) Assess the capabilities of the reserve com- 
ponents and determine how the units and per- 
sonnel of the reserve components may be best 
used to support the military operations of the 
Armed Forces and the achievement of national 
security objectives, including homeland defense, 
of the United States. 

(C) Assess the Department of Defense plan for 
implementation of section 115(b) of title 10, 
United States Code, as added by section 
404(a)(4). 

(D) Assess— 

(i) the current organization and structure of 
the National Guard and the other reserve com- 
ponents; and 

(ii) the plans of the Department of Defense 
and the Armed Forces for future organization 
and structure of the National Guard and the 
other reserve components. 

(E) Assess the manner in which the National 
Guard and the other reserve components are 
currently organized and funded for training 
and identify an organizational and funding 
structure for training that best supports the 
achievement of training objectives and oper- 
ational readiness. 

(F) Assess the effectiveness of the policies and 
programs of the National Guard and the other 
reserve components for achieving operational 
readiness and personnel readiness, including 
medical and personal readiness. 

(G) Assess— 

(i) the adequacy and appropriateness of the 
compensation and benefits currently provided 
for the members of the National Guard and the 
other reserve components, including the avail- 
ability of health care benefits and health insur- 
ance; and 

(ii) the effects of proposed changes in com- 
pensation and benefits on military careers in 
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both the regular and the reserve components of 
the Armed Forces. 

(H) Identify various feasible options for im- 
proving the compensation and other benefits 
available to the members of the National Guard 
and the members of the other reserve compo- 
nents and assess— 

(i) the cost-effectiveness of such options; and 

(ii) the foreseeable effects of such options on 
readiness, recruitment, and retention of per- 
sonnel for careers in the regular and reserve 
components the Armed Forces. 

(1) Assess the traditional military career paths 
for members of the National Guard and the 
other reserve components and identify alter- 
native career paths that could enhance profes- 
sional development. 

(J) Assess the adequacy of the funding pro- 
vided for the National Guard and the other re- 
serve components for several previous fiscal 
years, including the funding provided for Na- 
tional Guard and reserve component equipment 
and the funding provided for National Guard 
and other reserve component personnel in active 
duty military personnel accounts and reserve 
military personnel accounts. 

(а) FIRST MEETING.—The Commission shail 
hold its first meeting not later than 30 days 
after the date on which all members of the Com- 
mission have been appointed. 

(е) ADMINISTRATIVE AND PROCEDURAL AU- 
THORITIES.—(1) Sections 955, 956, 957 (other 
than subsection (f)), 958, and 959 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 10 U.S.C 111 
note) shall apply to the Commission, except that 
in applying section 957(a) of such Act to the 
Commission, ‘‘level IV of the Executive Sched- 
ше” shall be substituted for “level У of the Ex- 
ecutive Schedule’’. 

(2) The following provisions of law do not 
apply to the Commission: 

(A) Section 3161 of title 5, United States Code. 

(B) The Federal Advisory Committee Act (5 
U.S.C. App.). 

(f) REPORTS.—(1) Not later than three months 
after the first meeting of the Commission, the 
Commission shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report setting forth— 

(A) a strategic plan for the work of the Com- 
mission; 

(B) a discussion of the activities of the Com- 
mission; and 

(C) any initial findings of the Commission. 

(2) Not later than one year after the first 
meeting of the Commission, the Commission 
shall submit a final report to the committees of 
Congress referred to in paragraph (1) and to the 
Secretary of Defense. The final report shall in- 
clude any recommendations that the Commis- 
sion determines appropriate, including any rec- 
ommended legislation, policies, regulations, di- 
rectives, and practices. 

(0) TERMINATION.—The Commission shall ter- 
minate 90 days after the date on which the final 
report is submitted under subsection (f)(2). 

(h) ANNUAL REVIEW.—(1) The Secretary of De- 
fense shall annually review the reserve compo- 
nents of the Armed Forces with regard to— 

(A) the roles and missions of the reserve com- 
ponents; and 

(B) the compensation and other benefits, in- 
cluding health care benefits, that are provided 
for members of the reserve components under the 
laws of the United States. 

(2) The Secretary shall submit a report of the 
annual review, together with any comments and 
recommendations that the Secretary considers 
appropriate, to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives. 

(3) The first review under paragraph (1) shall 
take place during fiscal year 2006. 
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SEC. 514. REPEAL OF EXCLUSION OF ACTIVE 
DUTY FOR TRAINING FROM AUTHOR- 
ITY TO ORDER RESERVES TO ACTIVE 
DUTY. 

(a) GENERAL AUTHORITY TO ORDER RESERVES 
TO ACTIVE DuTyY.—Section 12301 of title 10, 
United States Code, is amended— 

(1) in the first sentence of subsection (a), by 
striking ‘‘(other than for training)”; 

(2) in subsection (c)— 

(A) in the first sentence, by striking ‘‘(other 
than for training)’’ and inserting ‘‘as provided 
in subsection (a)’’; and 

(B) in the second sentence, by striking ‘‘or- 
dered to active duty (other than for training)” 
and inserting “so ordered to active duty”; and 

(3) in subsection (е), by striking ‘‘(other than 
for training)” and inserting “аз provided in 
subsection (a)’’. 

(b) READY RESERVE 24-MONTH CALLUP AU- 
THORITY.—Section 12302 of such title is amended 
by striking “(опет than for training)” in sub- 
sections (a) and (c). 

(c) SELECTED RESERVE AND INDIVIDUAL READY 
RESERVE 270-DAY CALLUP AUTHORITY.—Section 
12304(a) of such title is amended by striking 
“(other than for training)”. 

(а) STANDBY RESERVE CALLUP AUTHORITY.— 
Section 12306 of such title is amended— 

(1) in subsection (a), by striking ‘‘active duty 
(other than for training) only as provided in 
section 12301 of this title’’ and inserting ‘‘active 
duty only as provided in section 12301 of this 
title, but subject to the limitations in subsection 
(6)”; and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “(other than 
for training)? and inserting ‘‘under section 
12301(a) of this title”; and 

(B) in paragraph (2), by striking ‘‘no other 
member” and all that follows through ‘‘without 
his consent” and inserting ‘‘notwithstanding 
section 12301(a) of this title, no other member in 
the Standby Reserve may be ordered to active 
duty as an individual under such section with- 
out his consent”. 

SEC. 515. ARMY PROGRAM FOR ASSIGNMENT OF 
ACTIVE COMPONENT ADVISERS TO 
UNITS OF THE SELECTED RESERVE. 

(a) CHANGE IN MINIMUM NUMBER REQUIRED 
TO BE ASSIGNED.—Section 414(c)(1) of the Na- 
tional Defense Authorization Act for Fiscal 
Years 1992 and 1993 (10 U.S.C. 12001 note) is 
amended by striking ‘‘5,000’’ and inserting 
“3,200”. 

(b) LIMITATION ОМ REDUCTIONS.—Notwith- 
standing the amendment made by subsection 
(a), the Secretary of the Army may not reduce 
the number of active component Reserve support 
personnel below the number of such personnel 
as of the date of the enactment of this Act until 
the report required by subsection (c) has been 
submitted. 

(c) REPORT.—Not later than March 31, 2005, 
the Secretary of the Army shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the sup- 
port by active components of the Army for train- 
ing and readiness of the Army National Guard 
and Army Reserve. The report shall include an 
evaluation and determination of each of the fol- 
lowing: 

(1) The effect on the ability of the Army to im- 
prove such training and readiness resulting 
from the reduction under the amendment made 
by subsection (a) in the minimum number of ac- 
tive component Reserve support personnel. 

(2) The adequacy of having 3,500 members of 
the Army (the minimum number required under 
the law as so amended) assigned as active com- 
ponent Reserve support personnel in order to 
meet emerging training requirements іт the 
Army reserve components in connection with 
unit and force structure conversions and prep- 
arations for wartime deployment. 
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(3) The nature and effectiveness of efforts by 
the Army to reallocate the 3,500 personnel as- 
signed as active component Reserve support per- 
sonnel to higher priority requirements and to ex- 
pand the use of reservists on active duty to meet 
reserve component training needs. 

(4) Whether the Army is planning further re- 
ductions in the number of active component Re- 
serve support personnel and, if so, the scope and 
rationale for those reductions. 

(5) Whether an increase in Army reserve com- 
ponent full-time support personnel will be re- 
quired to replace the loss of active component 
Reserve support personnel. 

(а) DEFINITION.—In this section, the term “ас- 
tive component Reserve support personnel” 
means the active component Army personnel as- 
signed as advisers to units of the Selected Re- 
serve of the Ready Reserve of the Army pursu- 
ant to section 414 of the National Defense Au- 
thorization Act for Fiscal Years 1992 and 1993 
(10 U.S.C. 12001 note). 

SEC. 516. AUTHORITY TO ACCEPT CERTAIN VOL- 
UNTARY SERVICES. 

Section 1588 of title 10, United States Code, is 
amended— 

(1) in subsection (a), by adding at the end the 
following new paragraph: 

“(8) Voluntary services to support programs of 
a committee of the Employer Support of the 
Guard and Reserve as authorized by the Sec- 
retary of Defense.’’; and 

(2) in subsection (f)(1), by striking ‘‘subsection 
(а)(3)” and inserting “paragraph (3) or (8) of 
subsection (а)”. 

SEC. 517. AUTHORITY TO REDESIGNATE THE 
NAVAL RESERVE AS THE NAVY RE- 
SERVE. 

(a) AUTHORITY OF SECRETARY OF THE NAVY.— 
The Secretary of the Navy may, with the ap- 
proval of the President, redesignate the reserve 
component known as the Naval Reserve as the 
“Navy Reserve’’. Any such redesignation shall 
be effective on a date specified by the Secretary, 
which date may not be earlier than the date 
that is 180 days after the date on which the Sec- 
retary submits recommended legislation under 
subsection (c). 

(6) PUBLICATION OF REDESIGNATION.—If the 
Secretary of the Navy exercises the authority to 
redesignate the Naval Reserve under subsection 
(a), the Secretary shall promptly publish in the 
Federal Register and submit to the Congress no- 
tice of the redesignation, including the effective 
date of the redesignation. 

(c) CONFORMING LEGISLATION.—If the Sec- 
retary of the Navy exercises the authority to re- 
designate the Naval Reserve under subsection 
(a), the Secretary shall submit to the Congress 
recommended legislation that identifies each 
specific provision of law that refers to the Naval 
Reserve and sets forth an amendment to that 
specific provision of law to conform the ref- 
erence to the new designation. 

(а) REFERENCES.—If the Secretary of the Navy 
exercises the authority to redesignate the Naval 
Reserve under subsection (a), then on and after 
the effective date of the redesignation, any ref- 
erence in any law, map, regulation, document, 
paper, or other record of the United States to 
the Naval Reserve shall be deemed to be a ref- 
erence to the Navy Reserve. 

SEC. 518. COMPTROLLER GENERAL ASSESSMENT 
OF INTEGRATION OF ACTIVE AND 
RESERVE COMPONENTS OF THE 
NAVY. 

(a) ASSESSMENT.—The Comptroller General 
shall review the plan of the Secretary of the 
Navy for, and implementation by the Secretary 
of, initiatives undertaken within the Navy to 
improve the integration of the active and reserve 
components of the Navy in peacetime and war- 
time operations resulting from— 

(1) the Naval Reserve Redesign Study carried 
out by the Navy: and 
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(2) the zero-based review of reserve component 
force structure undertaken by the commander of 
the Fleet Forces Command of the Navy during 
fiscal year 2004. 

(6) REPORT.—No later than March 31, 2005, 
the Comptroller General shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the results 
of the review under subsection (a). The Comp- 
troller General shall include in the report rec- 
ommendations for improved active and reserve 
component integration in the Navy. 

(с) MATTERS TO ВЕ EXAMINED.—In conducting 
the review under subsection (a), the Comptroller 
General shall examine the following: 

(1) The criteria the Navy used to determine 
the following with respect to integration of the 
active and reserve components of the Navy: 

(A) The future тїт of active and reserve сот- 
ponent force structure. 

(B) Organization of command and control ele- 
ments. 

(C) Manpower levels. 

(D) Basing changes. 

(2) The extent to which the plans of the Navy 
for improving the integration of the active and 
reserve components of the Navy considered each 
of the following: 

(A) The new Fleet Response Plan of the Navy. 

(B) The flexible deployment concept. 

(C) Global operations. 

(D) Emerging mission requirements. 

(E) Other evolving initiatives. 

(3) The manner in which the timing of the 
execution of planned active and reserve integra- 
tion initiatives will correlate with the funding of 
those initiatives, including consideration of an 
evaluation of the adequacy of the funding allo- 
cated to those integration initiatives. 

(4) For naval aviation forces, the extent to 
which the active and reserve component integra- 
tion plans of the Navy will affect factors such 
as— 

(A) common training and readiness standards 
for active and reserve forces; 

(B) reserve component access to the same 
equipment as the active component; 

(C) relationships between command and head- 
quarters elements of active and reserve forces; 
and 

(D) trends in the use by the Navy of units re- 
ferred to as ‘‘associate’’ units or “blended” 
units. 

(Е) Basing criteria of future aviation forces. 

(F) Employment of Naval Reserve aviation 
forces and personnel in peacetime and wartime 
operations. 

SEC. 519. LIMITATION ON NUMBER OF STARBASE 
ACADEMIES IN A STATE. 

Paragraph (3) of section 2193b(c) of title 10, 
United States Code, is amended to read as fol- 
lows: 

“(3)(A) Except as otherwise provided under 
subparagraph (B), the Secretary may not sup- 
port the establishment in any State of more than 
two academies under the program. 

“(В) The Secretary may support the establish- 
ment and operation of an academy in a State in 
excess of two academies in that State if the Sec- 
retary expressly waives, in writing, the limita- 
tion in subparagraph (A) with respect to that 
State. In the case of any such waiver, appro- 
priated funds may be used for the establishment 
and operation of an academy in excess of two in 
that State only to the extent that appropriated 
funds are expressly available for that purpose. 
Any such waiver shall be made under criteria to 
be prescribed by the Secretary.’’. 

SEC. 520. RECOGNITION ITEMS FOR CERTAIN RE- 
SERVE COMPONENT PERSONNEL. 

(a) ARMY RESERVE.—(1) Chapter 1805 of title 
10, United States Code, is amended by adding at 
the end the following new section: 
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“$ 18506. Recruitment and retention: avail- 
ability of funds for recognition items for 
Army Reserve personnel 
“(а) AVAILABILITY OF FUNDS.—(1) Under reg- 

ulations prescribed by the Secretary of the 
Army, funds authorized to be appropriated to 
the Army Reserve and available for recruitment 
and retention of military personnel may be obli- 
gated and expended for recognition items that 
are distributed to members of the Army Reserve 
and to members of their families and other indi- 
viduals recognized as providing support that 
substantially facilitates service in the Army Re- 
serve. 

“(2) The purpose of the distribution of such 
items shall be to enhance the recruitment and 
retention of members of the Army Reserve. 

“(b) PROVISION OF MEALS AND REFRESH- 
MENTS.—For purposes of section 520c of this title 
and any regulation prescribed to implement that 
section, functions conducted for the purpose of 
presenting recognition items described in sub- 
section (a) shall be treated as recruiting func- 
tions and recipients of such items shall be treat- 
ed as persons who are the objects of recruiting 
efforts. 

“(с) LIMITATION ON VALUE.—The value of 
items referred to in subsection (a) that are dis- 
tributed to any single member of the Army Re- 
serve at any one time may not exceed $50. 

“(а) TERMINATION OF AUTHORITY.—The au- 
thority under this section shall expire December 
31, 2005."'. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“18506. Recruitment and retention: availability 

of funds for recognition items for 
Army Reserve personnel.”’. 

(b) USE OF FUNDS TO PROMOTE RETENTION IN 
THE NATIONAL GUARD.—(1) Chapter 7 of title 32, 
United States Code, is amended by adding at the 
end the following new section: 

“$717. Presentation of recognition items for 
retention purposes 
“(а) EXPENDITURES FOR RECOGNITION 

ITEMS.—Under regulations prescribed by the 
Secretary of the Army and the Secretary of the 
Air Force, funds appropriated for the Army Na- 
tional Guard or Air National Guard for the pur- 
pose of recruitment and retention of military 
personnel may be expended to procure recogni- 
tion items of nominal or modest value for reten- 
tion purposes and to present such items to mem- 
bers of the National Guard and to members of 
their families and other individuals recognized 
as providing support that substantially facili- 
tates service in the National Guard. 

“(b) PROVISION OF MEALS AND REFRESH- 
MENTS.—For purposes of section 520c of title 10 
and any regulation prescribed to implement that 
section, functions conducted for the purpose of 
presenting recognition items described in sub- 
section (a) shall be treated as recruiting func- 
tions and recipients of such items shall be treat- 
ed as persons who are the objects of recruiting 
efforts. 

“(с) RELATION TO OTHER LAW.—The author- 
ity provided in this section is in addition to 
other provision of law authorizing the use of ap- 
propriations for recruitment and retention pur- 
poses. 

“(а) DEFINITION.—The term ‘recognition items 
of nominal or modest value’ means commemora- 
tive coins, medals, trophies, badges, flags, post- 
ers, paintings, or other similar items that are 
valued at less than $50 per item and are de- 
signed to recognize or commemorate service in 
the armed forces or National Guard. 

“(е) TERMINATION OF AUTHORITY.—The au- 
thority under this section shall expire December 
31, 2005."'. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


CONGRESSIONAL RECORD—HOUSE 


“717. Presentation of recognition items for re- 
tention ритрозез.”. 

(c) EFFECTIVE DATE.—Section 18506 of title 10, 
United States Code, as added by subsection (a), 
and section 717 of title 32, United States Code, 
as added by subsection (b), shall take effect as 
of November 24, 2003, and as if included in the 
National Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136). 

Subtitle C—Reserve Component Personnel 

Matters 
SEC. 521. STATUS UNDER DISABILITY RETIRE- 
MENT SYSTEM FOR RESERVE MEM- 
BERS RELEASED FROM ACTIVE DUTY 
DUE TO INABILITY TO PERFORM 
WITHIN 30 DAYS OF CALL TO ACTIVE 
DUTY. 

(a) IN GENERAL.—Chapter 61 of title 10, 
United States Code, is amended by inserting 
after section 1206 the following new section: 
“§1206a. Reserve component members unable 

to perform duties when ordered to active 

duty: disability system processing 

“(а) MEMBERS RELEASED FROM ACTIVE DUTY 
WITHIN 30 DAYS.—A member of а reserve compo- 
nent who is ordered to active duty for a period 
of more than 30 days and is released from active 
duty within 30 days of commencing such period 
of active duty for a reason stated in subsection 
(b) shall be considered for all purposes under 
this chapter to have been serving under an 
order to active duty for a period of 30 days or 
less. 

“(b) APPLICABLE REASONS FOR RELEASE.— 
Subsection (a) applies in the case of a member 
released from active duty because of a failure to 
meet— 

“(1) physical standards for retention due to a 
preexisting condition not aggravated during the 
period of active duty; or 

“(2) medical or dental standards for deploy- 
ment due to a preexisting condition not aggra- 
vated during the period of active duty. 

“(с) SAVINGS PROVISION FOR MEDICAL CARE 
PROVIDED WHILE ON ACTIVE DuTY.—Notwith- 
standing subsection (a), any benefit under 
chapter 55 of this title received by a member de- 
scribed in subsection (a) or a dependent of such 
member before or during the period of active 
duty shall not be subject to recoupment or oth- 
erwise affected.’’. 

(6) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
1206 the following new item: 

“1206a. Reserve component members unable to 
perform duties when ordered to 
active duty: disability system 
processing.’’. 

SEC. 522. REQUIREMENT FOR RETENTION OF КЕ- 

SERVES ON ACTIVE DUTY TO QUAL- 
IFY FOR RETIRED PAY NOT APPLICA- 
BLE TO NONREGULAR SERVICE RE- 
TIREMENT SYSTEM. 

Section 12686(a) of title 10, United States 
Code, is amended by inserting “(other than the 
retirement system under chapter 1223 of this 
title)” after “retirement system”. 

SEC. 523. FEDERAL CIVIL SERVICE MILITARY 

LEAVE FOR RESERVE AND NATIONAL 
GUARD CIVILIAN TECHNICIANS. 

Section 6323(d)(1) of title 5, United States 
Code is amended by striking “(other than active 
duty during a war or national emergency de- 
clared by the President or Congress)”. 

SEC. 524. EXPANDED EDUCATIONAL ASSISTANCE 

AUTHORITY FOR OFFICERS COMMIS- 
SIONED THROUGH ROTC PROGRAM 
AT MILITARY JUNIOR COLLEGES. 

(a) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE ON ACTIVE DUTY.—Section 2107(c) of 
title 10, United States Code, is amended by add- 
ing at the end the following new paragraph: 

“(5)(A) The Secretary of the Army, under reg- 
ulations and criteria established by the Sec- 
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retary, may provide an individual who received 
a commission as a Reserve officer in the Army 
from a military junior college through a pro- 
gram under this chapter and who does not have 
a baccalaureate degree with financial assistance 
for pursuit of a baccalaureate degree. 

“(В) Such assistance is in addition to any fi- 
nancial assistance provided under paragraph 
(1), (3), or (4). 

“(С) The agreement and reimbursement те- 
quirements established in section 2005 of this 
title are applicable to financial assistance under 
this paragraph. 

“(D) An officer receiving financial assistance 
under this paragraph shall be attached to a unit 
of the Army as determined by the Secretary and 
shall be considered to be a member of the Senior 
Reserve Officers’ Training Corps on inactive 
duty for training, as defined in section 101(23) 
of title 38. 

“(Е) A qualified officer who did not рте- 
viously receive financial assistance under this 
section is eligible to receive educational assist- 
ance under this paragraph. 

“(Е) A Reserve officer may not be called or or- 
dered to active duty for a deployment while par- 
ticipating in the program under this paragraph. 

“(G) Any service obligation incurred by an of- 
ficer under an agreement entered into under this 
paragraph shall be in addition to any service 
obligation incurred by that officer under any 
other provision of law от agreement.’’. 

(b) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE IN TROOP PROGRAM UNITS.—Section 
2107a(c) of such title is amended by adding at 
the end the following new paragraph: 

“(4)(A) The Secretary of the Army may pro- 
vide an individual who received a commission as 
a Reserve officer in the Army from a military 
junior college through a program under this 
chapter and who does not have a baccalaureate 
degree with financial assistance for pursuit of a 
baccalaureate degree. 

“(B) Such assistance is in addition to any 
provided under paragraph (1) or (2). 

“(С) The agreement and reimbursement те- 
quirements established in section 2005 of this 
title are applicable to financial assistance under 
this paragraph. 

“(D) An officer receiving financial assistance 
under this paragraph shall be attached to a unit 
of the Army as determined by the Secretary and 
shall be considered to be a member of the Senior 
Reserve Officers’ Training Corps on inactive 
duty for training, as defined in section 101(23) 
of title 38. 

“(Е) А qualified officer who did not рте- 
viously receive financial assistance under this 
section is eligible to receive educational assist- 
ance under this paragraph. 

“(Е) A Reserve officer may not be called or or- 
dered to active duty for a deployment while par- 
ticipating in the program under this paragraph. 

“(G) Any service obligation incurred by an of- 
ficer under an agreement entered into under this 
paragraph shall be in addition to any service 
obligation incurred by that officer under any 
other provision of law or agreement.’’. 

(c) IMPLEMENTATION REPORT.—Not later than 
March 31, 2007, the Secretary of the Army shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives a report 
providing information on the experience of the 
Department of the Army under paragraph (5) of 
section 2107(c) of title 10, United States Code, as 
added by subsection (a), and under paragraph 
(4) of section 2107a(c) of title 10, United States 
Code, as added by subsection (b). The report 
shall include any recommendations the Sec- 
retary considers necessary for the improvement 
of the programs under those paragraphs. 
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SEC. 525. REPEAL OF SUNSET PROVISION FOR FI- 
NANCIAL ASSISTANCE PROGRAM 
FOR STUDENTS NOT ELIGIBLE FOR 
ADVANCED TRAINING. 

Section 2103a of title 10, United States Code, is 
amended by striking subsection (d). 

SEC. 526. EFFECT OF APPOINTMENT OR COMMIS- 
SION AS OFFICER ON ELIGIBILITY 
FOR SELECTED RESERVE EDU- 
CATION LOAN REPAYMENT РКО- 
GRAM FOR ENLISTED MEMBERS. 

Section 16301(а) of title 10, United States 
Code, is amended— 

(1) in paragraph (2), by striking “Тһе Sec- 
retary” in the first sentence and inserting “Ел- 
cept as provided in paragraph (3), the Secretary 
of Defense’’; and 

(2) by adding at the end the following new 
paragraph: 

“03) In the case of a commitment made by the 
Secretary of Defense after the date of the enact- 
ment of this paragraph to repay a loan under 
paragraph (1) conditioned upon the perform- 
ance by the borrower of service as an enlisted 
member under paragraph (2), the Secretary may 
repay the loan for service performed by the bor- 
rower as an officer (rather than as an enlisted 
member) in the case of a borrower who, after 
such commitment is entered into and while per- 
forming service as an enlisted member, accepts 
an appointment or commission as a warrant of- 
ficer or commissioned officer of the Selected Re- 
serve. ”. 

SEC. 527. EDUCATIONAL ASSISTANCE FOR CER- 
TAIN RESERVE COMPONENT MEM- 
BERS WHO PERFORM ACTIVE SERV- 
ICE. 

(a) ESTABLISHMENT OF PROGRAM.—Part IV of 
subtitle E of title 10, United States Code, is 
amended by inserting after chapter 1606 the fol- 
lowing new chapter: 


“CHAPTER 1607—EDUCATIONAL ASSIST- 
ANCE FOR RESERVE COMPONENT MEM- 
BERS SUPPORTING CONTINGENCY OP- 
ERATIONS AND CERTAIN OTHER OPER- 
ATIONS 

“ Sec. 

“16161. 

“16162. 

“16163. 

“16164. 


Purpose. 

Educational assistance program. 
Eligibility for educational assistance. 
Time limitation for use of entitlement. 
“16165. Termination of assistance. 

“16166. Administration of program. 

“§ 16161. Purpose 


“The purpose of this chapter is to provide 
educational assistance to members of the reserve 
components called or ordered to active service in 
response to a war or national emergency de- 
clared by the President or the Congress, in rec- 
ognition of the sacrifices that those members 
make in answering the call to duty. 


“§ 16162. Educational assistance program 


“(а) PROGRAM ESTABLISHMENT.— Тһе Sec- 
retary of each military department, under regu- 
lations prescribed by the Secretary of Defense, 
and the Secretary of Homeland Security with re- 
spect to the Coast Guard when it is not oper- 
ating as a service in the Navy, shall establish 
and maintain a program as prescribed in this 
chapter to provide educational assistance to 
members of the Ready Reserve of the armed 
forces under the jurisdiction of the Secretary 
concerned. 

“(b) AUTHORIZED EDUCATION PROGRAMS.— 
Educational assistance may be provided under 
this chapter for pursuit of any program of edu- 
cation that is an approved program of education 
for purposes of chapter 30 of title 38. 

“(с) BENEFIT AMOUNT.—(1) The educational 
assistance program established under subsection 
(a) shall provide for payment by the Secretary 
concerned, through the Secretary of Veterans 
Affairs, an educational assistance allowance to 
each member entitled to educational assistance 
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under this chapter who is pursuing a program 
of education authorized under subsection (b). 

“(2) The educational assistance allowance 
provided under this chapter shall be based on 
the applicable percent under paragraph (4) to 
the applicable rate provided under section 3015 
of title 38 for a member whose entitlement is 
based on completion of an obligated period of 
active duty of three years. 

“(3) The educational assistance allowance 
provided under this section for a person who is 
undertaking a program for which a reduced rate 
is specified in chapter 30 of title 38, that rate 
shall be further adjusted by the applicable per- 
cent specified in paragraph (4). 

“(4) The adjusted educational assistance al- 
lowance under paragraph (2) or (3), as applica- 
ble, shall be— 

“(А) 40 percent in the case of a member of a 
reserve component who performed active service 
for 90 consecutive days but less than one contin- 
UOUS year; 

“(В) 60 percent in the case of a member of a 
reserve component who performed active service 
for one continuous year but less than two con- 
tinuous years; or 

“(С) 80 percent in the case of a member of a 
reserve component who performed active service 
for two continuous years or more. 

“(а) MAXIMUM MONTHS ОЕ ASSISTANCE.—(1) 
Subject to section 3695 of title 38, the maximum 
number of months of educational assistance that 
may be provided to any member under this 
chapter is 36 (or the equivalent thereof in part- 
time educational assistance). 

“(2)(A) Notwithstanding any other provision 
of this chapter or chapter 36 of title 38, any pay- 
ment of an educational assistance allowance de- 
scribed in subparagraph (B) shall not— 

“(1) be charged against the entitlement of any 
individual under this chapter; or 

“(ii) be counted toward the aggregate period 
for which section 3695 of title 38 limits an indi- 
vidual’s receipt of assistance. 

“(В) The payment of the educational assist- 
ance allowance referred to in subparagraph (A) 
is the payment of such an allowance to the indi- 
vidual for pursuit of a course or courses under 
this chapter if the Secretary of Veterans Affairs 
finds that the individual— 

“(1) had to discontinue such course pursuit as 
a result of being ordered to serve on active duty 
under section 12301(a), 12301(а), 12301(g), 12302, 
or 12304 of this title; and 

(ий) failed to receive credit or training time 
toward completion of the individual’s approved 
educational, professional, or vocational objec- 
tive as a result of having to discontinue, as de- 
scribed in clause (i), the individual’s course pur- 
suit. 

“(С) The period for which, by reason of this 
subsection, an educational assistance allowance 
is not charged against entitlement or counted 
toward the applicable aggregate period under 
section 3695 of title 38 shall not exceed the por- 
tion of the period of enrollment in the course or 
courses for which the individual failed to re- 
ceive credit or with respect to which the indi- 
vidual lost training time, as determined under 
subparagraph (B)(ii). 

“§ 16163. Eligibility for educational assistance 


“(а) ELIGIBILITY.—On or after September 11, 
2001, a member of a reserve component is enti- 
tled to educational assistance under this chap- 
ter if the member— 

“(1) served on active duty in support ој a con- 
tingency operation for 90 consecutive days or 
more; or 

“(2) in the case of a member ој the Army Na- 
tional Guard of the United States or Air Na- 
tional Guard of the United States, performed 
full time National Guard duty under section 
502(f) of title 32 for 90 consecutive days or more 
when authorized by the President or Secretary 
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of Defense for the purpose of responding to a 
national emergency declared by the President 
and supported by Federal funds. 

“(b) DISABLED MEMBERS.—Notwithstanding 
the eligibility requirements in subsection (a), a 
member who was ordered to active service as 
prescribed under subsection (a)(1) or (a)(2) but 
is released from duty before completing 90 con- 
secutive days because of an injury, illness or 
disease incurred or aggravated in the line of 
duty shall be entitled to educational assistance 
under this chapter at the rate prescribed in sec- 
tion 16162(c)(4)(A) of this title. 

“(с) WRITTEN NOTIFICATION.—(1) Each mem- 
ber who becomes entitled to educational assist- 
ance under subsection (a) shall be given a state- 
ment in writing prior to release from active serv- 
ice that summarizes the provisions of this chap- 
ter and stating clearly and prominently the sub- 
stance of section 16165 of this title as such sec- 
tion may apply to the member. 

“(2) At the request of the Secretary of Vet- 
erans Affairs, the Secretary concerned shall 
transmit a notice of entitlement for each such 
member to that Secretary. 

“(а) BAR FROM DUAL ELIGIBILITY.—A member 
who qualifies for educational assistance under 
this chapter may not receive credit for such 
service under both the program established by 
chapter 30 of title 38 and the program estab- 
lished by this chapter but shall make an irrev- 
ocable election (in such form and manner as the 
Secretary of Veterans Affairs may prescribe) as 
to the program to which such service is to be 
credited. 

“(е) BAR FROM DUPLICATION OF EDUCATIONAL 
ASSISTANCE ALLOWANCE.—(1) Except as pro- 
vided in paragraph (2), an individual entitled to 
educational assistance under this chapter who 
is also eligible for educational assistance under 
chapter 1606 of this title, chapter 30, 31, 32, or 
35 of title 38, or under the Hostage Relief Act of 
1980 (Public Law 96-449; 5 U.S.C. 5561 note) may 
not receive assistance under more than one such 
programs and shall elect (in such form and man- 
ner as the Secretary concerned may prescribe) 
under which program the member elects to re- 
ceive educational assistance. 

“(2) The restriction on duplication of edu- 
cational assistance under paragraph (1) does 
not apply to the entitlement of educational as- 
sistance under section 16131(1) of this title. 
“516164. Time limitation for use of entitle- 

ment 

“(а) DURATION OF ENTITLEMENT.—Except as 
provided in subsection (b), a member remains 
entitled to educational assistance under this 
chapter while serving— 

“(1) in the Selected Reserve of the Ready Re- 
serve, in the case of a member called or ordered 
to active service while serving in the Selected 
Reserve; or 

“(2) in the Ready Reserve, in the case of a 
member ordered to active duty while serving in 
the Ready Reserve (other than the Selected Re- 
serve). 

“(b) DURATION OF ENTITLEMENT FOR DIS- 
ABLED MEMBERS.—(1) In the case of a person 
who is separated from the Ready Reserve be- 
cause of a disability which was not the result of 
the individual’s own willful misconduct т- 
curred on or after the date on which such per- 
son became entitled to educational assistance 
under this chapter, such person’s entitlement to 
educational assistance expires at the end of the 
10-year period beginning on the date on which 
such person became entitled to such assistance. 

“(2) The provisions of subsections (а) and (f) 
of section 3031 of title 38 shall apply to the pe- 
riod of entitlement prescribed by paragraph (1). 
“§ 16165. Termination of assistance 

“Educational assistance may not be provided 
under this chapter, or if being provided under 
this chapter, shall be terminated— 
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“(1) if the member is receiving financial assist- 
ance under section 2107 of this title as a member 
of the Senior Reserve Officers’ Training Corps 
program; or 

“(2) when the member separates from the 
Ready Reserve, as provided for under section 
16164(a)(1) or section 16164(a)(2), as applicable, 
of this title. 

“$ 16166. Administration of program 

“(а) ADMINISTRATION.—Educational assist- 
ance under this chapter shall be provided 
through the Department of Veterans Affairs, 
under agreements to be entered into by the Sec- 
retary of Defense, and by the Secretary of 
Homeland Security, with the Secretary of Vet- 
erans Affairs. Such agreements shall include ad- 
ministrative procedures to ensure the prompt 
and timely transfer of funds from the Secretary 
concerned to the Department of Veterans Affairs 
for the making of payments under this chapter. 

“(b) PROGRAM MANAGEMENT.—Except as oth- 
erwise provided in this chapter, the provisions 
of sections 503, 511, 3470, 3471, 3474, 3476, 
3482(0), 3483, and 3485 of title 38 and the provi- 
sions of subchapters I and II of chapter 36 of 
such title (with the exception of sections 3686(a), 
3687, and 3692) shall be applicable to the provi- 
sion of educational assistance under this chap- 
ter. The term ‘eligible veteran’ and the term 
‘person’, as used in those provisions, shall be 
deemed for the purpose of the application of 
those provisions to this chapter to refer to a per- 
son eligible for educational assistance under 
this chapter. 

“(с) FLIGHT TRAINING.—The Secretary of Vet- 
erans Affairs may approve the pursuit of flight 
training (in addition to a course of flight train- 
ing that may be approved under section 
3680A(b) of title 38) by an individual entitled to 
educational assistance under this chapter if— 

“(1) such training is generally accepted as 
necessary for the attainment of a recognized vo- 
cational objective in the field of aviation; 

“(2) the individual possesses a valid private 
pilot certificate and meets, on the day the mem- 
ber begins a course of flight training, the med- 
ical requirements necessary for а commercial 
pilot certificate; and 

“(3) the flight school courses meet Federal 
Aviation Administration standards for such 
courses and are approved by the Federal Avia- 
tion Administration and the State approving 
agency. 

“(а) TRUST FUND.—Amounts for payments for 
benefits under this chapter shall be derived from 
the Department of Defense Education Benefits 
Fund under section 2006 of this title.’’. 

(b) CONFORMING AMENDMENTS.—(1) Section 
2006(b) of such title is amended— 

(A) in paragraph (1), by striking ‘‘chapter 
1606” and inserting ‘‘chapters 1606 and 1607, in- 
cluding funds provided by the Secretary of 
Homeland Security for education liabilities for 
the Coast Guard when it is not operating as a 
service in the Department of the Navy’’; and 

(В) in paragraph (2)(C), by striking ‘‘for edu- 
cational assistance under chapter 1606” and in- 
serting ‘(including funds from the Department 
in which the Coast Guard is operating) for edu- 
cational assistance under chapters 1606 and 
1607”. 

(2) Section 3695(a)(5) of title 38, United States 
Code, is amended by inserting ‘‘1607,’’ after 
“1606,”. 

(с) CLERICAL AMENDMENT.—The tables of 
chapters at the beginning of subtitle E of title 
10, United States Code, and at the beginning of 
part IV of such subtitle, are amended by insert- 
ing after the item relating to chapter 1606 the 
following new item: 

“1607. Educational Assistance for Re- 
serve Component Members Sup- 
porting Contingency Operations 
and Certain Other Operations 
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SEC. 528. SENSE OF CONGRESS ON GUIDANCE 
CONCERNING TREATMENT OF EM- 
PLOYER-PROVIDED COMPENSATION 
AND OTHER BENEFITS VOLUN- 
TARILY PROVIDED TO EMPLOYEES 
WHO ARE ACTIVATED RESERVISTS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress— 

(1) that the Secretary of the Treasury should 
provide guidance with respect to treatment 
under the internal revenue laws of payments 
made by employers to activated Reservist em- 
ployees under voluntary Reserve-employee dif- 
ferential pay arrangements, benefits provided by 
employers to such employees, and contributions 
by employers to employer-provided retirement 
savings plans related thereto; and 

(2) that the guidance provided under para- 
graph (1) should, to the extent possible within 
the Secretary’s authority, be consistent with the 
goal of promoting and ensuring the validity of 
voluntary differential pay arrangements, bene- 
fits, and contributions referred to in that para- 
graph. 

(6) DEFINITIONS.—For purposes of this section: 

(1) VOLUNTARY RESERVE-EMPLOYEE DIFFEREN- 
TIAL PAY ARRANGEMENT.—The term ‘‘voluntary 
Reserve-employee differential pay arrangement”? 
means an arrangement by which an employer of 
an activated Reservist employee voluntarily 
agrees to pay, and pays, to that employee, while 
on active duty, amounts equivalent to the dif- 
ference (or some portion of the difference) be- 
tween (A) the compensation of that employee 
paid by the employer at the time of the employ- 
ee’s activation for such active duty, and (B) 
that employee’s military compensation. 

(2) ACTIVATED RESERVIST EMPLOYEE.—The 
term ‘‘activated Reservist employee” means а 
member of a reserve component of the Armed 
Forces who is on active duty under a call or 
order to active duty (other than for training) 
and who at the time of such call or order is em- 
ployed in a position subject to chapter 43 of title 
38, United States Code (referred to as the Uni- 
formed Services Employment and Reemployment 
Rights Act of 1994 (USERRA)). 

Subtitle D—Joint Officer Management and 

Professional Military Education 

SEC. 531. STRATEGIC PLAN TO LINK JOINT OFFI- 
CER DEVELOPMENT TO OVERALL 
MISSIONS AND GOALS OF DEPART- 
MENT OF DEFENSE. 

(a) PLAN REQUIRED.—(1) The Secretary of De- 
fense shall develop a strategic plan for joint of- 
ficer management and joint professional mili- 
tary education that links joint officer develop- 
ment to the accomplishment of the overall mis- 
sions and goals of the Department of Defense, 
as set forth in the most recent national military 
strategy under section 153(d) of title 10, United 
States Code. Such plan shall be developed for 
the purpose of ensuring that sufficient numbers 
of officers fully qualified in occupational spe- 
cialties involving combat operations are avail- 
able as necessary to meet the needs of the De- 
partment for qualified officers who are oper- 
ationally effective in the joint environment. 

(2) The Secretary shall develop the strategic 
plan with the advice of the Chairman of the 
Joint Chiefs of Staff. 

(b) MATTERS TO ВЕ INCLUDED.—As part of the 
strategic plan under subsection (a), the Sec- 
retary shall include the following: 

(1) A statement of the levels of joint officer re- 
sources needed to be available to properly sup- 
port the overall missions of the Department of 
Defense, with such resources to be specified by 
the number of officers with the joint specialty, 
the number of officers required for service in 
joint duty assignment positions, and the train- 
ing and education resources required. 

(2) An assessment of the available and pro- 
jected joint officer development resources (in- 
cluding officers, educational and training re- 
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sources, and availability of joint duty assign- 
ment positions and tours of duty) necessary to 
achieve the levels specified under paragraph (1). 

(3) Identification of any problems or issues 
arising from linking resources for joint officer 
development to accomplishment of the objective 
of meeting the levels specified under paragraph 
(1) to resolve those problems and issues and 
plans. 

(4) A description of the process for identifica- 
tion of the present and future requirements for 
joint specialty officers. 

(5) A description of the career development 
and management of joint specialty officers and 
of any changes to be made to facilitate achieve- 
ment of the levels of resources specified in para- 
graph (1), including additional education re- 
quirements, promotion opportunities, and as- 
signments to fill joint assignments. 

(6) An assessment of any problems or issues 
(and proposed solutions for any such problems 
and issues) arising from linking promotion eligi- 
bility to completion of joint professional military 
education. 

(7) An assessment of any problems or issues 
(and proposed solutions for any such problems 
and issues) arising from linking prescribed 
lengths of joint duty assignments to qualifica- 
tion as joint specialty officers. 

(8) An assessment of any problems or issues 
(and proposed solutions for any such problems 
and issues) arising from current law regarding 
expected rates of promotion for joint specialty 
officers and officers who are serving in, or have 
served in, joint duty assignments (other than 
those serving in, or who have served in, the 
Joint Staff and joint specialty officers). 

(9) An assessment of any problems or issues 
(and proposed solutions for any such problems 
and issues) arising from current applicability of 
scientific and technical qualification waivers for 
designation as joint specialty officers. 

(10) An assessment of the viability of the use 
of incentives (such as awarding ribbons) to any 
person who successfully completes a joint pro- 
fessional military education program of instruc- 
tion. 

(11) An assessment of the feasibility and util- 
ity of a comprehensive written examination as 
part of the evaluation criteria for selection of of- 
ficers for full-time attendance at ап inter- 
mediate or senior level service school. 

(12) An assessment of the effects on the overall 
educational experience at the National Defense 
University of a small increase in the number of 
private-sector civilians eligible to enroll in in- 
struction at the National Defense University . 

(13) An assessment of the propriety and impli- 
cations in providing joint specialty officer quali- 
fication to all qualifying reserve offices who 
have achieved the statutory prerequisites. 

(c) INCLUSION OF RESERVE COMPONENT OFFI- 
CERS.—In developing the strategic plan required 
by subsection (a), the Secretary shall include 
joint officer development for officers on the re- 
serve active-status list in the plan. 

(а) REPORT.—The Secretary shall submit the 
plan developed under this section to the Com- 
mittees on Armed Services of the Senate and 
House of Representatives not later than Janu- 
ary 15, 2006. 

(e) ADDITIONAL ASSESSMENT.—Not later than 
January 15, 2007, the Secretary of Defense shall 
submit to the Committees on Armed Services of 
the Senate and House of Representatives, as a 
follow-on to the report under subsection (d), a 
report providing an assessment of, and initia- 
tives to improve, the performance in joint mat- 
ters of the following: 

(1) Senior civilian officers and employees in 
the Office of the Secretary of Defense, the De- 
fense Agencies, and the military departments. 

(2) Senior noncommissioned officers. 

(3) Senior leadership in the reserve compo- 
nents. 
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SEC. 532. IMPROVEMENT TO PROFESSIONAL MILI- 
TARY EDUCATION IN THE DEPART- 
MENT OF DEFENSE. 
(а) IN GENERAL.—Part Ш of subtitle A of title 
10, United States Code, is amended— 
(1) by redesignating chapter 107 as chapter 
106A; and 
(2) by inserting before chapter 108 the fol- 
lowing new chapter: 
“CHAPTER 107—PROFESSIONAL MILITARY 
EDUCATION 
“Sec. 
“2151. Definitions. 
“2152. Professional military education: general 
requirements. 
“2153. Capstone course: newly selected general 
and flag officers. 


“2154. Joint professional military education: 
three-phase approach. 

“2155. Joint professional military education 
phase II program of instruction. 

“2156. Joint Forces Staff College: duration of 


principal course of instruction. 

“2157. Annual report to Congress. 
“$2151. Definitions 

“(a) JOINT PROFESSIONAL MILITARY EDU- 
CATION.—Joint professional military education 
consists of the rigorous and thorough instruc- 
tion and examination of officers of the armed 
forces in an environment designed to promote a 
theoretical апа practical in-depth under- 
standing of joint matters and, specifically, of 
the subject matter covered. The subject matter to 
be covered by joint professional military edu- 
cation shall include at least the following: 

“(1) National Military Strategy. 

“(2) Joint planning at all levels of war. 

“(3) Joint doctrine. 

“(4) Joint command and control. 

“(5) Joint force and joint requirements devel- 
opment. 

“(b) OTHER DEFINITIONS.—In this chapter: 

“(1) The term ‘senior level service school’ 
means any of the following: 

“(А) The Army War College. 

“(В) The College of Naval Warfare. 

“(С) The Air War College. 

“(D) The Marine Corps War College. 

“(2) Тһе term ‘intermediate level service 
school’ means any of the following: 

“(А) The United States Army Command and 
General Staff College. 

“(В) The College of Naval Command and 
Staff. 

“(C) The Air Command and Staff College. 

“(D) The Marine Corps Command and Staff 
College. 


“52152. Joint professional military education: 
general requirements 
“(а) ІМ GENERAL.—The Secretary of Defense 
shall implement a comprehensive framework for 
the joint professional military education of offi- 
cers, including officers nominated under section 
661 of this title for the joint specialty. 
“§ 2153. Capstone course: newly selected gen- 
eral and flag officers 


“(а) REQUIREMENT.—Each officer selected for 
promotion to the grade of brigadier general or, 
in the case of the Navy, rear admiral (lower 
half) shall be required, after such selection, to 
attend a military education course designed spe- 
cifically to prepare new general and flag officers 
to work with the other armed forces. 

“(b) WAIVER AUTHORITY.—(1) Subject to para- 
graph (2), the Secretary of Defense may waive 
subsection (a)— 

“(А) in the case of an officer whose ітте- 
diately previous assignment was in a joint duty 
assignment and who is thoroughly familiar with 
joint matters; 

“(В) when necessary for the good of the serv- 
ice; 

“(C) in the case of an officer whose proposed 
selection for promotion is based primarily upon 
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scientific and technical qualifications for which 
joint requirements do not exist (as determined 
under regulations prescribed under section 
619(e)(4) of this title); and 

“(D) in the case of a medical officer, dental 
officer, veterinary officer, medical service offi- 
cer, nurse, biomedical science officer, or chap- 
lain. 

“(2) The authority of the Secretary of Defense 
to grant a waiver under paragraph (1) may only 
be delegated to the Deputy Secretary of Defense, 
an Under Secretary of Defense, or an Assistant 
Secretary of Defense. Such a waiver may be 
granted only on a case-by-case basis in the case 
of an individual officer. 


“$2154. Joint professional military education: 
three-phase approach 


“(а) ТНВЕЕ-РНАЗЕ APPROACH.—The Secretary 
of Defense shall implement a three-phase ap- 
proach to joint professional military education, 
as follows: 

“(1) There shall be a course of instruction, 
designated and certified by the Secretary of De- 
fense with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff as Phase 
I instruction, consisting of all the elements of a 
joint professional military education (as speci- 
fied in section 2151(a) of this title), in addition 
to the principal curriculum taught to all officers 
at an intermediate level service school. 

“(2) There shall be a course of instruction, 
designated and certified by the Secretary of De- 
fense with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff as Phase 
ІІ instruction, consisting of a joint professional 
military education curriculum taught in resi- 
dence at— 

“(А) the Joint Forces Staff College; от 

“(B) a senior level service school that has 
been designated and certified by the Secretary 
of Defense as a joint professional military edu- 
cation institution. 

“(3) There shall be a course of instruction, 
designated and certified by the Secretary of De- 
fense with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff as the 
Capstone course, for officers selected for рто- 
motion to the grade of brigadier general or, in 
the case of the Navy, rear admiral (lower half) 
and offered in accordance with section 2153 of 
this title. 

“(b) SEQUENCED APPROACH.—The Secretary 
shall require the sequencing of joint professional 
military education so that the standard se- 
quence of assignments for such education re- 
quires an officer to complete Phase I instruction 
before proceeding to Phase II instruction, as 
provided in section 2155(a) of this title. 


“§ 2155. Joint professional military education 
phase II program of instruction 

“(а) PREREQUISITE OF COMPLETION OF JOINT 
PROFESSIONAL MILITARY EDUCATION I PROGRAM 
OF INSTRUCTION.—(1) After September 30, 2009, 
an officer of the armed forces may not be ac- 
cepted for, or assigned to, a program of instruc- 
tion designated by the Secretary of Defense as 
joint professional military education Phase П 
unless the officer has successfully completed a 
program of instruction designated by the Sec- 
retary of Defense as joint professional military 
education Phase I. 

“(2) The Chairman of the Joint Chiefs of Staff 
may grant exceptions to the requirement under 
paragraph (1). Such an exception may be grant- 
ed only on a case-by-case basis under excep- 
tional circumstances, as determined by the 
Chairman. An officer selected to receive such an 
exception shall have knowledge of joint matters 
and other aspects of the Phase I curriculum 
that, to the satisfaction of the Chairman, quali- 
fies the officer to meet the minimum require- 
ments established for entry into Phase II in- 
struction without first completing Phase I in- 
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struction. The number of officers selected to at- 
tend an offering of the principal course of in- 
struction at the Joint Forces Staff College or a 
senior level service school designated by the Sec- 
retary of Defense as a joint professional military 
education institution who have not completed 
Phase I instruction should comprise no more 
than 10 percent of the total number of officers 
selected. 

“(b) PHASE II REQUIREMENTS.—The Secretary 
shall require that the curriculum for Phase II 
joint professional military education at any 
school— 

“(1) focus on developing joint operational ex- 
pertise and perspectives and honing joint 
warfighting skills; and 

“(2) be structured — 

“(А) so as to adequately prepare students to 
perform effectively in an assignment to a joint, 
multiservice organization; and 

“(В) so that students progress from a basic 
knowledge of joint matters learned in Phase I 
instruction to the level of expertise necessary for 
successful performance in the joint arena. 

“(с) CURRICULUM CONTENT.—In addition to 
the subjects specified in section 2151(a) of this 
title, the curriculum for Phase II joint profes- 
sional military education shall include the fol- 
lowing: 

“(1) National security strategy. 

“(2) Theater strategy and campaigning. 

“(3) Joint planning processes and systems. 

“(4) Joint, interagency, and multinational ca- 
pabilities and the integration of those capabili- 
ties. 

“(а) STUDENT RATIO; FACULTY RATIO.—Not 
later than September 30, 2009, for courses of in- 
struction in a Phase II program of instruction 
that is offered at senior level service school that 
has been designated by the Secretary of Defense 
as a joint professional military education insti- 
tution— 

“(1) the percentage of students enrolled т 
any such course who are officers of the armed 
force that administers the school may not exceed 
60 percent, with the remaining services propor- 
tionally represented; and 

“(2) of the faculty at the school who are ас- 
tive-duty officers who provide instruction in 
such courses, the percentage who are officers of 
the armed force that administers the school may 
not exceed 60 percent, with the remaining serv- 
ices proportionally represented. 


“52156. Joint Forces Staff College: duration of 
principal course of instruction 


“(а) DURATION.—The duration of the prin- 
cipal course of instruction offered at the Joint 
Forces Staff College may not be less than 10 
weeks of resident instruction. 

“(b) DEFINITION.—In this section, the term 
‘principal course of instruction’ means any 
course of instruction offered at the Joint Forces 
Staff College as Phase II joint professional mili- 
tary education. 


“$2157. Annual report to Congress 


“The Secretary of Defense shall include in the 
annual report of the Secretary to Congress 
under section 113(c) of this title, for the period 
covered by the report, the following information 
(which shall be shown for the Department of 
Defense as a whole and separately for the Army, 
Navy, Air Force, and Marine Corps and each re- 
serve component): 

“(1) The number of officers who successfully 
completed a joint professional military edu- 
cation phase II course and were not selected for 
promotion. 

“(2) The number of officer students and fac- 
ulty members assigned by each service to the 
professional military schools of the other serv- 
ices and to the joint schools.’’. 

(b) TRANSFER OF OTHER PROVISIONS.—Sub- 
sections (b) and (c) of section 663 of title 10, 
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United States Code, are transferred to section 
2152 of such title, as added by subsection (a), 
and added at the end thereof. 

(c) CONFORMING AMENDMENTS.—(1) Section 
663 of such title, as amended by subsection (b), 
is further amended— 

(A) by striking subsections (a) and (e); and 

(В) by striking ‘‘(d) POST-EDUCATION JOINT 
DUTY ASSIGNMENTS.—(1) Тһе” and inserting 
“(а) JOINT SPECIALTY OFFICERS.—The”’; 

(С) by striking ‘‘(2)(A) The Secretary” and in- 
serting ‘‘(b) OTHER OFFICERS.—(1) Тһе Sec- 
retary”; 

(D) by striking “іт subparagraph (В)” and in- 
serting ‘‘in paragraph (2)’’; 

(Е) by striking (В) The Secretary” and in- 
serting ‘‘(2) The Secretary”; and 

(F) by striking “іп subparagraph (А)” and іп- 
serting “іт paragraph (1)”. 

(2)(A) The heading of such section is amended 
to read as follows: 

“§663. Joint duty assignments after comple- 
tion of joint professional military edu- 
cation”. 

(B) The item relating to that section in the 
table of sections at the beginning of chapter 38 
of such title is amended to read as follows: 

“663. Joint duty assignments after completion of 
joint professional military edu- 
сайот.”. 

(а) CONFORMING REPEAL.—Section 1123(b) of 
the National Defense Authorization Act for Fis- 
cal Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1556) is repealed. 

(e) CLERICAL AMENDMENT.—The tables of 
chapters at the beginning of subtitle A, and at 
the beginning of part III of subtitle A, of title 
10, United States Code, are amended by striking 
the item relating to chapter 107 and inserting 
the following: 

“106A. Educational Assistance for Per- 


sons Enlisting for Active Duty ...... 2141 
“107. Professional Military 
Education о ле 2151”. 


БЕС. 533. JOINT REQUIREMENTS FOR PRO- 
MOTION TO FLAG OR GENERAL OFFI- 
CER GRADE. 

(a) EFFECTIVE DATE FOR JOINT SPECIALTY OF- 
FICER REQUIREMENT.—Subsection (а)(2) of sec- 
tion 619a of title 10, United States Code, is 
amended by striking ‘‘September 30, 2007” and 
inserting ‘‘September 30, 2008”. 

(b) EXCEPTION TO JOINT DUTY REQUIREMENT 
FOR OFFICERS SERVING IN JOINT DUTY ASSIGN- 
MENT WHEN CONSIDERED FOR PROMOTION.—Sub- 
section (b)(4) of such section is amended by 
striking ‘“if—’’ and all that follows through 
“(В) the officer’s’’? and inserting ‘‘if the offi- 
сет’з”. 

SEC. 534. CLARIFICATION OF TOURS OF DUTY 
QUALIFYING AS A JOINT DUTY AS- 
SIGNMENT. 

(a) JOINT DUTY ASSIGNMENT LIST.—Subsection 
(0)(2) of section 668 of title 10, United States 
Code, is amended by striking “а list” in the 
matter preceding subparagraph (A) and insert- 
ing “а joint duty assignment list’’. 

(b) CONSECUTIVE TOURS OF DUTY IN JOINT 
DUTY ASSIGNMENTS.—Subsection (с) of such sec- 
tion is amended by striking ‘‘within the same or- 
ganization”. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (b) shall not apply in the case of 
a joint duty assignment completed by an officer 
before the date of the enactment of this Act, ex- 
cept in the case of an officer who has continued 
in joint duty assignments, without a break in 
service in such assignments, between the end of 
such assignment and the date of the enactment 
of this Act. 

SEC. 535. TWO-YEAR EXTENSION OF TEMPORARY 
STANDARD FOR PROMOTION POLICY 
OBJECTIVES FOR JOINT OFFICERS. 

Section 662(a)(2) of title 10, United States 
Code, is amended by striking “Песетбет 27, 
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2004” in subparagraphs (A) and (В) and insert- 

ing “Песетбет 27, 2006”. 

SEC. 536. TWO-YEAR EXTENSION OF AUTHORITY 
TO WAIVE REQUIREMENT THAT КЕ- 
SERVE CHIEFS AND NATIONAL 
GUARD DIRECTORS HAVE SIGNIFI- 
CANT JOINT DUTY EXPERIENCE. 

(a) EXTENSION.—Sections 3038(b)(4), 
5143(b)(4), 5144(b)(4), 8038(b)(4), and 
10506(a)(3)(D) of title 10, United States Code, are 
amended by striking ‘‘December 31, 2004,” and 
inserting ‘‘December 31, 2006,”. 

(b) FUTURE COMPLIANCE.—Not later than one 
year after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the House of 
Representatives and the Committee on Armed 
Services of the Senate a plan for ensuring that 
all officers selected after December 31, 2006, for 
recommendation for appointment as a Reserve 
chief or National Guard director have signifi- 
cant joint duty experience, as required by law, 
and may be so recommended without require- 
ment for a wavier of such requirement. Such 
plan shall be developed in coordination with the 
Chairman of the Joint Chiefs of Staff. 

Subtitle E—Military Service Academies 
SEC. 541. REVISION TO CONDITIONS ON SERVICE 
OF OFFICERS AS SERVICE ACADEMY 
SUPERINTENDENTS. 

(a) AUTHORITY TO WAIVE REQUIREMENT THAT 
OFFICERS RETIRE AFTER SERVICE AS SUPER- 
INTENDENT.—Title 10, United States Code, is 
amended as follows: 

(1) MILITARY ACADEMY.—Section 3921 18 
amended— 

(А) by inserting “(а) MANDATORY RETIRE- 
MENT.—”’ before “Upon іле”; and 

(B) by adding at the end the following: 

“(b) WAIVER AUTHORITY.—The Secretary of 
Defense may waive the requirement in sub- 
section (a) for good cause. In each case in which 
such a waiver is granted for an officer, the Sec- 
retary shall submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives a written notification of the waiver, 
with a statement of the reasons supporting the 
decision that the officer not retire, and a writ- 
ten notification of the intent of the President to 
nominate the officer for reassignment.’’. 

(2) NAVAL ACADEMY.—Section 6371 is amend- 
ed— 

(А) by inserting “(а) MANDATORY RETIRE- 
MENT.—”’ before “Upon the”; and 

(B) by adding at the end the following: 

“(b) WAIVER AUTHORITY.—The Secretary of 
Defense may waive the requirement in sub- 
section (a) for good cause. In each case in which 
such a waiver is granted for an officer, the Sec- 
retary shall submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives a written notification of the waiver, 
with a statement of the reasons supporting the 
decision that the officer not retire, and a writ- 
ten notification of the intent of the President to 
nominate the officer for reassignment.’’. 

(3) AIR FORCE ACADEMY.—Section 8921 is 
amended— 

(A) by inserting “(а) MANDATORY RETIRE- 
MENT.—”’ before “Upon іле”; and 

(B) by adding at the end the following: 

“(b) WAIVER AUTHORITY.—The Secretary of 
Defense may waive the requirement in sub- 
section (a) for good cause. In each case in which 
such a waiver is granted for an officer, the Sec- 
retary shall submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives a written notification of the waiver, 
with a statement of the reasons supporting the 
decision that the officer not retire, and a writ- 
ten notification of the intent of the President to 
nominate the officer for reassignment.’’. 

(b) MINIMUM THREE-YEAR TOUR OF DUTY AS 
SUPERINTENDENT.—Title 10, United States Code, 
is amended as follows: 
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(1) MILITARY ACADEMY.—Section 4333a is 
amended— 

(A) by inserting “(а) RETIREMENT.—’’ before 
“Аға”; 

(В) бу inserting before the period at the end 
the following: ‘‘pursuant to section 3921(а) of 
this title, unless such retirement is waived under 
section 3921(b) of this title’’; and 

(C) by adding at the end the following: 

“(b) MINIMUM TOUR OF DuTY.—An officer 
who is detailed to the position of Super- 
intendent of the Academy shall be so detailed 
for a period of not less than three years. In any 
case in which an officer serving as Super- 
intendent is reassigned or retires before having 
completed three years service as Superintendent, 
or otherwise leaves that position (other than 
due to death) without having completed three 
years service in that position, the Secretary of 
the Army shall submit to Congress notice that 
such officer left the position of Superintendent 
without having completed three years service in 
that position, together with a statement of the 
reasons why that officer did not complete three 
years service in that position.’’. 

(2) NAVAL ACADEMY.—Section 6951а is amend- 
ed— 

(A) by inserting before the period at the end 
of subsection (b) the following: ‘pursuant to 
section 6371(a) of this title, unless such retire- 
ment is waived under section 6371(b) of this 
title”; and 

(B) by adding at the end the following new 
subsection: 

“(с) An officer who is detailed to the position 
of Superintendent shall be so detailed for a pe- 
riod of not less than three years. In any case in 
which an officer serving as Superintendent is 
reassigned or retires before having completed 
three years service as Superintendent, or other- 
wise leaves that position (other than due to 
death) without having completed three years 
service in that position, the Secretary of the 
Navy shall submit to Congress notice that such 
officer left the position of Superintendent with- 
out having completed three years service in that 
position, together with a statement of the rea- 
sons why that officer did not complete three 
years service in that position.’’. 

(3) AIR FORCE ACADEMY.—Section 93330 is 
amended— 

(A) by inserting “(а) RETIREMENT.—’’ before 
“Аға”; 

(В) бу inserting before the period at the end 
the following: ‘‘pursuant to section 8921(a) of 
this title, unless such retirement is waived under 
section 8921(b) of this title”; and 

(C) by adding at the end the following: 

“(b) MINIMUM TOUR OF DuTY.—An officer 
who is detailed to the position of Super- 
intendent of the Academy shall be so detailed 
for a period of not less than three years. In any 
case in which an officer serving as Super- 
intendent is reassigned or retires before having 
completed three years service as Superintendent, 
or otherwise leaves that position (other than 
due to death) without having completed three 
years service in that position, the Secretary of 
the Air Force shall submit to Congress notice 
that such officer left the position of Super- 
intendent without having completed three years 
service in that position, together with a state- 
ment of the reasons why that officer did not 
complete three years service in that position.’’. 

(c) CLERICAL AMENDMENTS.—Title 10, United 
States Code, is amended as follows: 

(1)(A) The heading for section 3921 is amended 
to read as follows: 

“§3921. Mandatory retirement: Super- 
intendent of the United States Military 
Academy; waiver authority”. 

(B) The item relating to that section in the 
table of sections at the beginning of chapter 367 
is amended to read as follows: 
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“3921. Mandatory retirement: Superintendent of 
the United States Military Acad- 
emy; waiver authority.” 

(2)(A) The heading for section 6371 is amended 
to read as follows: 

“$6371. Mandatory retirement: Super- 
intendent of the United States Naval Acad- 
emy; waiver authority”. 

(B) The item relating to that section in the 
table of sections at the beginning of chapter 573 
is amended to read as follows: 

“6371. Mandatory retirement: Superintendent of 
the United States Naval Academy; 
waiver authority.’’. 

(3)(A) The heading for section 8921 is amended 
to read as follows: 

“$8921. Mandatory retirement: Super- 
intendent of the United States Air Force 
Academy; waiver authority”. 

(B) The item relating to that section in the 
table of sections at the beginning of chapter 867 
is amended to read as follows: 

“8921. Mandatory retirement: Superintendent of 
the United States Air Force Acad- 
ету; waiver authority.’’. 

SEC. 542. ACADEMIC QUALIFICATIONS OF THE 

DEAN OF THE FACULTY OF UNITED 
STATES AIR FORCE ACADEMY. 

Section 9335(a) of title 10, United States Code, 
is amended by inserting before the period at the 
end of the second sentence the following: ‘‘, ex- 
cept that a person may not be appointed or as- 
signed as Dean unless that person holds the 
highest academic degree in that person’s aca- 
demic field’’. 

SEC. 543. BOARD OF VISITORS OF UNITED STATES 

AIR FORCE ACADEMY. 

Section 9355 of title 10, United States Code, is 
amended to read as follows: 

“§ 9355. Board of Visitors 
“(а) A Board of Visitors to the Academy is 

constituted annually. The Board consists of the 

following members: 

“(1) Six persons designated by the President. 

“(2) The chairman of the Committee on Armed 
Services of the House of Representatives, or his 
designee. 

“(3) Four persons designated by the Speaker 
of the House of Representatives, three of whom 
shall be members of the House of Representa- 
tives and the fourth of whom may not be a mem- 
ber of the House of Representatives. 

“(4) The chairman of the Committee on Armed 
Services of the Senate, or his designee. 

“(5) Three other members of the Senate des- 
ignated by the Vice President or the President 
pro tempore of the Senate, two of whom are 
members of the Committee on Appropriations of 
the Senate. 

“(b)(1) The persons designated by the Presi- 
dent serve for three years each except that any 
member whose term of office has expired shall 
continue to serve until his successor is des- 
ignated. The President shall designate persons 
each year to succeed the members designated by 
the President whose terms expire that year. 

“(2) At least two of the members designated by 
the President shall be graduates of the Acad- 
emy. 

“(с)(1) If a member of the Board dies or re- 
signs or is terminated as a member of the board 
under paragraph (2), a successor shall be des- 
ignated for the unexpired portion of the term by 
the official who designated the member. 

“(2)(A) If a member of the Board fails to at- 
tend two successive Board meetings, except in a 
case in which an absence is approved in ad- 
vance, for good cause, by the Board chairman, 
such failure shall be grounds for termination 
from membership on the Board. A person des- 
ignated for membership on the Board shall be 
provided notice of the provisions of this para- 
graph at the time of such designation. 
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“(В) Termination of membership on the Board 
under subparagraph (A)— 

“01) т the case of a member of the Board who 
is not a member of Congress, may be made by 
the Board chairman; and 

“(й) in the case of a member of the Board who 
is а member of Congress, may be made only by 
the official who designated the member. 

“(C) When a member of the Board is subject to 
termination from membership on the Board 
under subparagraph (A), the Board chairman 
shall notify the official who designated the 
member. Upon receipt of such а notification 
with respect to a member of the Board who is a 
member of Congress, the official who designated 
the member shall take such action as that offi- 
cial considers appropriate. 

“(а) The Board should meet at least four 
times a year, with at least two of those meetings 
at the Academy. The Board or its members may 
make other visits to the Academy in connection 
with the duties of the Board. Board meetings 
should last at least one full day. Board members 
shall have access to the Academy grounds and 
the cadets, faculty, staff, and other personnel of 
the Academy for the purposes of the duties of 
the Board. 

“(е)(1) The Board shall inquire into the mo- 
rale, discipline, and social climate, the cur- 
riculum, instruction, physical equipment, fiscal 
affairs, academic methods, and other matters re- 
lating to the Academy that the Board decides to 
consider. 

“(2) The Secretary of the Air Force and the 
Superintendent of the Academy shall provide 
the Board candid and complete disclosure, con- 
sistent with applicable laws concerning disclo- 
sure of information, with respect to institutional 
problems. 

“(3) The Board shall recommend appropriate 
action. 

“(f) The Board shall prepare a semiannual re- 
port containing its views and recommendations 
pertaining to the Academy, based on its meeting 
since the last such report and any other consid- 
erations it determines relevant. Each such re- 
port shall be submitted concurrently to the Sec- 
retary of Defense, through the Secretary of the 
Air Force, and to the Committee on Armed Serv- 
ices of the Senate and the Committee on Armed 
Services of the House of Representatives. 

“(g) Upon approval by the Secretary, 
Board may callin advisers for consultation. 

“(һ) While performing duties as a member of 
the Board, each member of the Board and each 
adviser shall be reimbursed under Government 
travel regulations for travel expenses.’’. 

SEC. 544. APPROPRIATED FUNDS FOR SERVICE 
ACADEMY ATHLETIC АМО REC- 
REATIONAL EXTRACURRICULAR 
PROGRAMS TO BE TREATED IN SAME 
MANNER AS FOR MILITARY MORALE, 
WELFARE, AND RECREATION 
PROGAMS. 

(a) UNITED STATES MILITARY ACADEMY.—(1) 
Chapter 403 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 


“§4359. Mixed-funded athletic and rec- 
reational extracurricular programs: au- 
thority to manage appropriated funds in 
same manner as nonappropriated funds 


“(а) AUTHORITY.—In the case of an Academy 
mixed-funded athletic or recreational extra- 
curricular program, the Secretary of the Army 
may designate funds appropriated to the De- 
partment of the Army and available for that 
program to be treated as nonappropriated funds 
and expended for that program in accordance 
with laws applicable to the expenditure of non- 
appropriated funds. Appropriated funds so des- 
ignated shall be considered to be non- 
appropriated funds for all purposes and shall 
remain available until expended. 
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“(b) COVERED PROGRAMS.—In this section, the 
term ‘Academy mixed-funded athletic or rec- 
reational extracurricular program’ means an 
athletic or recreational extracurricular program 
of the Academy to which each of the following 
applies: 

“(1) The program is not considered a morale, 
welfare, or recreation program. 

“(2) The program is supported through appro- 
priated funds. 

“(3) The program is supported by а non- 
appropriated fund instrumentality. 

“(4) The program is not a private organization 
ата is not operated by а private organization.’’. 

(2) The table of sections at the beginning of 
such title is amended by adding at the end the 
following new item: 

“4359. Mixed-funded athletic and recreational 
extracurricular programs: author- 
ity to manage appropriated funds 
ім same manner as non- 
appropriated funds.”. 

(b) UNITED STATES NAVAL ACADEMY.—(1) 
Chapter 603 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

“56978. Mixed-funded athletic and rec- 
reational extracurricular programs: au- 
thority to manage appropriated funds in 
same manner as nonappropriated funds 
“(а) AUTHORITY.—In the case of a Naval 

Academy mixed-funded athletic or recreational 
extracurricular program, the Secretary of the 
Navy may designate funds appropriated to the 
Department of the Navy and available for that 
program to be treated as nonappropriated funds 
and expended for that program in accordance 
with laws applicable to the expenditure of non- 
appropriated funds. Appropriated funds so des- 
ignated shall be considered to be non- 
appropriated funds for all purposes and shall 
remain available until expended. 

“(b) COVERED PROGRAMS.—In this section, the 
term ‘Naval Academy mixed-funded athletic or 
recreational extracurricular program’ means an 
athletic or recreational extracurricular program 
of the Naval Academy to which each of the fol- 
lowing applies: 

“(1) The program is not considered a morale, 
welfare, or recreation program. 

“(2) The program is supported through appro- 
priated funds. 

“(3) The program is supported by а non- 
appropriated fund instrumentality. 

“(4) The program is not a private organization 
ата is not operated by a private organization.” . 

(2) The table of sections at the beginning of 
such title is amended by adding at the end the 
following new item: 

“6978. Mixed-funded athletic and recreational 
extracurricular programs: author- 
ity to manage appropriated funds 
ім same manner as non- 
appropriated funds.’’. 

(c) UNITED STATES AIR FORCE ACADEMY.—(1) 
Chapter 903 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

“$9359. Mixed-funded athletic and rec- 
reational extracurricular programs: au- 
thority to manage appropriated funds in 
same manner as nonappropriated funds 
“(а) AUTHORITY.—In the case ој an Academy 

mixed-funded athletic or recreational extra- 
curricular program, the Secretary of the Air 
Force may designate funds appropriated to the 
Department of the Air Force and available for 
that program to be treated as nonappropriated 
funds and expended for that program in accord- 
ance with laws applicable to the expenditure of 
nonappropriated funds. Appropriated funds so 
designated shall be considered to be non- 
appropriated funds for all purposes and shall 
remain available until expended. 
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“(b) COVERED PROGRAMS.—In this section, the 
term ‘Academy mixed-funded athletic or rec- 
reational extracurricular program’ means an 
athletic or recreational extracurricular program 
of the Academy to which each of the following 
applies: 

“(1) The program is not considered a morale, 
welfare, or recreation program. 

“(2) The program is supported through appro- 
priated funds. 

“(3) The program is supported by а non- 
appropriated fund instrumentality. 

“(4) The program is not a private organization 
ата is not operated by a private organization.” . 

(2) The table of sections at the beginning of 
such title is amended by adding at the end the 
following new item: 

“9359. Mixed-funded athletic and recreational 
extracurricular programs: author- 
ity to manage appropriated funds 
ім same manner as non- 
appropriated funds.’’. 

(d) EFFECTIVE DATE AND APPLICABILITY.— 
Sections 4359, 6978, and 9359 of title 10, United 
States Code, shall apply only with respect to 
funds appropriated for fiscal years after fiscal 
year 2004. 

SEC. 545. CODIFICATION OF PROHIBITION ON IM- 

POSITION OF CERTAIN CHARGES 
AND FEES AT THE SERVICE ACAD- 
EMIES. 

(a) UNITED STATES MILITARY ACADEMY.—(1) 
Chapter 403 of title 10, United States Code, as 
amended by 544(a)(1), is further amended by 
adding at the end the following new section: 
“$4360. Cadets: charges and fees for attend- 

ance; limitation 

“(а) PROHIBITION.—Except as provided in sub- 
section (b), no charge or fee for tuition, room, or 
board for attendance at the Academy may be 
imposed unless the charge or fee is specifically 
authorized by a law enacted after October 5, 
1994. 

“(b) EXCEPTION.—The prohibition specified т 
subsection (a) does not apply with respect to 
any item or service provided to cadets for which 
a charge or fee is imposed as of October 5, 1994. 
The Secretary of Defense shall notify Congress 
of any change made by the Academy in the 
amount of a charge or fee authorized under this 
subsection.”’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item added by section 544(a)(2) the following 
new item: 

“4360. Cadets: charges and fees for attendance; 
limitation.’’. 

(b) UNITED STATES NAVAL ACADEMY.—(1) 
Chapter 603 of title 10, United States Code, as 
amended by 544(b)(1), is further amended by 
adding at the end the following new section: 
“§6979. Midshipmen: charges and fees for at- 

tendance; limitation 

“(а) PROHIBITION.—Except as provided in sub- 
section (b), no charge or fee for tuition, room, or 
board for attendance at the Naval Academy may 
be imposed unless the charge or fee is specifi- 
cally authorized by a law enacted after October 
5, 1994. 

“(b) EXCEPTION.—The prohibition specified in 
subsection (a) does not apply with respect to 
any item or service provided to midshipmen for 
which a charge or fee is imposed as of October 
5, 1994. The Secretary of Defense shall notify 
Congress of any change made by the Naval 
Academy in the amount of a charge or fee au- 
thorized under this subsection.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item added by section 544(b)(2) the following 
new item: 

“6979. Midshipmen: charges and fees for attend- 
ance; limitation.’’. 
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(c) UNITED STATES AIR FORCE ACADEMY.—(1) 
Chapter 903 title 10, United States Code, as 
amended by 544(c)(1), is further amended by 
adding at the end the following new section: 
“$9360. Cadets: charges and fees for attend- 

ance; limitation 

“(а) PROHIBITION.—Except as provided іт sub- 
section (b), no charge or fee for tuition, room, or 
board for attendance at the Academy may be 
imposed unless the charge or fee is specifically 
authorized by a law enacted after October 5, 
1994. 

“(б) EXCEPTION.—The prohibition specified in 
subsection (a) does not apply with respect to 
any item or service provided to cadets for which 
a charge or fee is imposed as of October 5, 1994. 
The Secretary of Defense shall notify Congress 
of any change made by the Academy in the 
amount of a charge or fee authorized under this 
subsection.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item added by section 544(c)(2) the following 
new item: 


“9360. Cadets: charges and fees for attendance; 
limitation.’’. 

(а) UNITED STATES COAST GUARD ACADEMY.— 
(1) Chapter 9 of title 14, United States Code, is 
amended by adding at the end the following 
new section: 


“$ 197. Cadets: charges and fees for attend- 
ance; limitation 

“(а) PROHIBITION.—Except as provided іт sub- 
section (b), no charge or fee for tuition, room, or 
board for attendance at the Academy may be 
imposed unless the charge or fee is specifically 
authorized by a law enacted after October 5, 
1994. 

“(б) EXCEPTION.—The prohibition specified in 
subsection (a) does not apply with respect to 
any item or service provided to cadets for which 
a charge or fee is imposed as of October 5, 1994. 
The Secretary of Homeland Security shall notify 
Congress of any change made by the Academy 
in the amount of a charge or fee authorized 
under this subsection.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“197. Cadets: charges and fees for attendance; 
limitation.’’. 

(е) UNITED STATES MERCHANT MARINE ACAD- 
EMY.—Section 1303 of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1295b), is amended by add- 
ing at the end the following new subsection: 

“(7) LIMITATION ON CHARGES AND FEES FOR 
ATTENDANCE.— 

“(1) Except as provided in paragraph (2), no 
charge or fee for tuition, room, or board for at- 
tendance at the Academy may be imposed unless 
the charge or fee is specifically authorized by a 
law enacted after October 5, 1994. 

“(2) The prohibition specified in paragraph 
(1) does not apply with respect to any item or 
service provided to cadets for which a charge or 
fee is imposed as of October 5, 1994. The Sec- 
retary of Transportation shall notify Congress 
of any change made by the Academy in the 
amount of a charge or fee authorized under this 
paragraph.’’. 

(f) REPEAL OF CODIFIED PROVISION.—Section 
553 of the National Defense Authorization Act 
for Fiscal Year 1995 (Public Law 103-337; 10 
U.S.C. 4331 note) is repealed. 

Subtitle F—Other Education and Training 

Matters 
SEC. 551. COLLEGE FIRST DELAYED ENLISTMENT 
PROGRAM. 

(a) CODIFICATION AND EXTENSION OF ARMY 
PROGRAM.—(1) Chapter 31 of title 10, United 
States Code, is amended by inserting after sec- 
tion 510 the following new section: 
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“§511. College First Program 


“(а) PROGRAM AUTHORITY.—The Secretary of 
each military department may establish a рто- 
gram to increase the number of, and the level of 
the qualifications of, persons entering the armed 
forces as enlisted members by encouraging re- 
cruits to pursue higher education or vocational 
or technical training before entry into active 
service. 

“(b) DELAYED ENTRY WITH ALLOWANCE FOR 
HIGHER EDUCATION.—The Secretary concerned 
may— 

“(1) exercise the authority under section 513 
of this title— 

“(А) to accept the enlistment of a person as a 
Reserve for service in the Selected Reserve or In- 
dividual Ready Reserve of a reserve component, 
notwithstanding the scope of the authority 
under subsection (a) of that section, in the case 
of the Army National Guard of the United 
States or Air National Guard of the United 
States; and 

“(В) to authorize, notwithstanding the period 
limitation in subsection (b) of that section, a 
delay of the enlistment of any such person in a 
regular component under that subsection for the 
period during which the person is enrolled in, 
and pursuing a program of education at, an in- 
stitution of higher education, or a program of 
vocational or technical training, on a full-time 
basis that is to be completed within the тал- 
imum period of delay determined for that person 
under subsection (c); and 

“(2) subject to paragraph (2) of subsection (а) 
and except as provided in paragraph (3) of that 
subsection, pay an allowance to a person ac- 
cepted for enlistment under paragraph (1)(A) for 
each month of the period during which that per- 
son is enrolled in and pursuing a program de- 
scribed in paragraph (1)(B). 

“(с) MAXIMUM PERIOD OF DELAY.—The period 
of delay authorized a person under paragraph 
(1)(B) of subsection (b) may not exceed the 30- 
month period beginning on the date of the per- 
son’s enlistment accepted under paragraph 
(1)(A) of such subsection. 

“(а) ALLOWANCE.—(1) The monthly allowance 
paid under subsection (b)(2) shall be equal to 
the amount of the subsistence allowance рто- 
vided for certain members of the Senior Reserve 
Officers’ Training Corps with the corresponding 
number of years of participation under section 
209(a) of title 37. The Secretary concerned may 
supplement that stipend by an amount not to 
exceed $225 per month. 

“(2) An allowance may not be paid to a per- 
son under this section for more than 24 months. 

“(3) A member of the Selected Reserve of a re- 
serve component may be paid an allowance 
under this section only for months during which 
the member performs satisfactorily as a member 
of a unit of the reserve component that trains as 
prescribed in section 10147(a)(1) of this title or 
section 502(a) of title 32. Satisfactory perform- 
ance shall be determined under regulations pre- 
scribed by the Secretary concerned. 

“(4) An allowance under this section is in ad- 
dition to any other pay or allowance to which 
a member of a reserve component is entitled by 
reason of participation in the Ready Reserve of 
that component. 

“(е) RECOUPMENT OF ALLOWANCE.—(1) A per- 
son who, after receiving an allowance under 
this section, fails to complete the total period of 
service required of that person in connection 
with delayed entry authorized for the person 
under section 513 shall repay the United States 
the amount which bears the same ratio to the 
total amount of that allowance paid to the per- 
son as the unserved part of the total required 
period of service bears to the total period. 

“(2) An obligation to repay the United States 
imposed under paragraph (1) is for all purposes 
a debt owed to the United States. 
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“(3) A discharge of a person in bankruptcy 
under title 11 that is entered less than five years 
after the date on which the person was, or was 
to be, enlisted in the regular Army pursuant to 
the delayed entry authority under section 513 
does not discharge that person from a debt aris- 
ing under paragraph (1). 

“(4) The Secretary concerned may waive, іт 
whole or in part, a debt arising under para- 
graph (1) in any case for which the Secretary 
determines that recovery would be against ед- 
uity and good conscience or would be contrary 
to the best interests of the United States. 

“(/) SPECIAL PAY AND BONUSES.—Upon enlist- 
ing in the regular component of the member’s 
armed force, a person who initially enlisted as a 
Reserve under this section may, at the discretion 
of the Secretary concerned, be eligible for all 
regular special pays, bonuses, education bene- 
fits, and loan repayment programs.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 510 the following new 
item: 

“511. College First Program.’’. 


(b) CONTINUATION FOR ARMY OF PRIOR ARMY 
COLLEGE FIRST PROGRAM.—The Secretary of the 
Army shall treat the program under section 511 
of title 10, United States Code, as added by sub- 
section (a), as a continuation of the program 
under section 573 of the National Defense Au- 
thorization Act for Fiscal Year 2000 (10 U.S.C. 
513 note), and for such purpose the Secretary 
may treat such section 511 as having been en- 
acted on October 1, 2004. 

SEC. 552. SENIOR RESERVE OFFICERS’ TRAINING 
CORPS AND RECRUITER ACCESS AT 
INSTITUTIONS OF HIGHER EDU- 
CATION. 

(a) EQUAL TREATMENT OF MILITARY RECRUIT- 
ERS WITH OTHER RECRUITERS.—Subsection 
(0)(1) of section 983 of title 10, United States 
Code, is amended— 

(1) by striking ‘‘entry to campuses” and in- 
serting ‘‘access to campuses’’; and 

(2) by inserting before the semicolon at the 
end the following: “іп a manner that is at least 
equal in quality and scope to the access to cam- 
puses and to students that is provided to any 
other employer”. 

(b) PROHIBITION OF FUNDING FOR POST-SEC- 
ONDARY SCHOOLS THAT PREVENT ROTC ACCESS 
OR MILITARY RECRUITING.—(1) Subsection (d) of 
such section is amended— 

(A) in paragraph (1)— 

(i) by striking ‘‘limitation established in sub- 
section (a) applies’’ and inserting ‘‘limitations 
established in subsections (а) and (b) apply’’; 

(ii) in subparagraph (B), by inserting ‘‘for 
any department or agency for which regular ap- 
propriations are made” after “made available”; 
and 

(iii) by adding at the end the following new 
subparagraphs: 

“(C) Any funds made available for the De- 
partment of Homeland Security. 

“(D) Any funds made available for the Na- 
tional Nuclear Security Administration of the 
Department of Energy. 

“(Е) Any funds made available for the De- 
partment of Transportation. 

“(Е) Any funds made available for the Cen- 
tral Intelligence Agency.’’; and 

(B) by striking paragraph (2). 

(2)(A) Subsection (b) of such section is amend- 
ed by striking ‘‘subsection (а)(2)” and inserting 
“subsection (а)(1)”. 

(B) Subsection (e) of such section is amended 
by inserting ‘‘, to the head of each other depart- 
ment and agency the funds of which are subject 
to the determination,” after “Secretary of Edu- 
cation”. 

(c) CODIFICATION AND EXTENSION OF EXCLU- 
SION OF AMOUNTS TO COVER INDIVIDUAL PAY- 
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MENTS.—Subsection (d) of such section, as 
amended by subsection (b)(1), is further amend- 
ed— 

(1) by striking “Тһе” after “(1)” and insert- 
ing “Except as provided in paragraph (2), the”; 
and 

(2) by adding at the end the following new 
paragraph: 

“(2) Any Federal funding specified in para- 
graph (1) that is provided to an institution of 
higher education, or to an individual, to be 
available solely for student financial assistance, 
related administrative costs, or costs associated 
with attendance, may be used for the purpose 
for which the funding is provided. ”. 

(d) CONFORMING AMENDMENTS.—Subsections 
(a) and (b) of such section are amended by strik- 
ing “(including a grant of funds to be available 
for student айа)”. 

(е) CONFORMING REPEAL OF CODIFIED PROVI- 
SION.—Section 8120 of the Department of De- 
fense Appropriations Act, 2000 (Public Law 106– 
79; 10 U.S.C. 983 note), is repealed. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to funds 
appropriated for fiscal year 2005 and thereafter. 
SEC. 553. TUITION ASSISTANCE FOR OFFICERS. 

(a) AUTHORITY TO REDUCE OR WAIVE ACTIVE 
DUTY SERVICE OBLIGATION.—Subsection (b) of 
section 2007 of title 10, United States Code, is 
amended— 

(1) by inserting “(1)” after “(Ы)”; 

(2) by inserting “от full-time National Guard 
duty” after “active duty” each place it appears; 
and 

(2) by adding at the end the following new 
paragraph: 

“(2) Notwithstanding paragraph (1), the Sec- 
retary of the military department may reduce or 
waive the active duty service obligation— 

(А) in the case of a commissioned officer who 
is subject to mandatory separation; 

“(В) in the case of a commissioned officer who 
has completed the period of active duty service 
in support of a contingency operation; or 

“(С) in other exigent circumstances as deter- 
mined by the Secretary.’’. 

(b) INCREASE IN TUITION ASSISTANCE AUTHOR- 
IZED FOR ARMY OFFICERS IN THE SELECTED RE- 
SERVE.—Paragraph (1) of section 2007(c) of title 
10, United States Code, is amended to read as 
follows: 

“(1) Subject to paragraphs (2) and (3), the 
Secretary of the Army may pay the charges of 
an educational institution for the tuition or ex- 
penses of an officer in the Selected Reserve of 
the Army National Guard or the Army Reserve 
for education or training of such officer.’’. 

(с) EFFECTIVE DATE.—The amendment made 
by subsection (a) may, at the discretion of the 
Secretary concerned, be applied to a service obli- 
gation incurred by an officer serving on active 
duty as of the date of the enactment of this Act. 
SEC. 554. INCREASED MAXIMUM PERIOD FOR 

LEAVE OF ABSENCE FOR PURSUIT 
OF A PROGRAM OF EDUCATION IN A 
HEALTH CARE PROFESSION. 

Section 708(a) of title 10, United States Code, 
is amended— 

(1) by striking “Тот a period not to exceed two 
years”; and 

(2) by adding at the end the following: “Тһе 
period of a leave of absence granted under this 
section may not exceed two years, except that 
the period may exceed two years but may not 
exceed three years in the case of an eligible 
member pursuing a program of education in a 
health care profession.’’. 

SEC. 555. ELIGIBILITY OF CADETS AND MID- 
SHIPMEN FOR MEDICAL AND DEN- 
TAL CARE AND DISABILITY BENE- 
FITS. 

(a) MEDICAL AND DENTAL CARE.—(1) Chapter 
55 of title 10, United States Code, is amended by 
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inserting after section 1074a the following new 

section: 

“§1074b. Medical and dental care: Academy 
cadets and midshipmen; members of, and 
designated applicants for membership in, 
Senior ROTC 
“(а) ELIGIBILITY.—Under joint regulations 

prescribed by the administering Secretaries, the 

following persons are, except as provided in sub- 
section (c), entitled to the benefits described in 

subsection (b): 

“(1) A cadet at the United States Military 
Academy, the United States Air Force Academy, 
or the Coast Guard Academy, and а mid- 
shipman at the United States Naval Academy, 
who incurs or aggravates an injury, illness, or 
disease in the line of duty. 

“(2) A member of, and a designated applicant 
for membership in, the Senior Reserve Officers’ 
Training Corps who incurs or aggravates an in- 
jury, illness, or disease— 

“(А) in the line of duty while performing du- 
ties under section 2109 of this title; 

“(В) while traveling directly to or from the 
place at which that member or applicant is to 
perform or has performed duties pursuant to 
section 2109 of this title; or 

“(C) in the line of duty while remaining over- 
night immediately before the commencement of 
duties performed pursuant to section 2109 of this 
title or, while remaining overnight, between suc- 
cessive periods of performing duties pursuant to 
section 2109 of this title, at or in the vicinity of 
the site of the duties performed pursuant to sec- 
tion 2109 of this title, if the site is outside rea- 
sonable commuting distance from the residence 
of the member or designated applicant. 

“(b) BENEFITS.—A person eligible for benefits 
under subsection (a) for an injury, illness, or 
disease is entitled to— 

“(1) the medical and dental care under this 
chapter that is appropriate for the treatment of 
the injury, illness, or disease until the injury, 
illness, disease, or any resulting disability can- 
not be materially improved by further hos- 
pitalization or treatment; and 

“(2) meals during hospitalization. 

“(с) EXCEPTION FOR GROSS NEGLIGENCE OR 
MISCONDUCT.—A person is not entitled to bene- 
fits under subsection (b) for an injury, illness, 
or disease, or the aggravation of an injury, ill- 
ness, or disease that is a result of the gross neg- 
ligence от the misconduct of that person.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1074a the following new 
item: 

“10745. Medical and dental care: Academy ca- 
dets and midshipmen; members of, 
and designated applicants for 
membership in, Senior ВОТС.". 

(b) ELIGIBILITY OF ACADEMY CADETS AND 
MIDSHIPMEN FOR DISABILITY RETIRED PAY.—(1) 
Section 1217 of title 10, United States Code, is 
amended to read as follows: 

“$ 1217. Academy cadets and midshipmen: ар- 
plicability of chapter 
“(а) This chapter applies to cadets at the 

United States Military Academy, the United 

States Air Force Academy, and the United 

States Coast Guard Academy and midshipmen of 

the United States Naval Academy, but only with 

respect to physical disabilities incurred after the 
date of the enactment of the Ronald W. Reagan 

National Defense Authorization Act for Fiscal 

Year 2005. 

“(b) Monthly cadet pay and monthly mid- 
shipman pay under section 203(c) of title 37 
shall be considered to be basic pay for purposes 
of this chapter and the computation of retired 
pay and severance and separation pay to which 
entitlement is established under this chapter.’’. 

(2) The item related to section 1217 in the table 
of sections at the beginning of chapter 61 of 
such title is amended to read as follows: 
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“1217. Academy cadets and midshipmen: appli- 

cability of chapter.’’. 

SEC. 556. TRANSFER OF AUTHORITY TO CONFER 
DEGREES UPON GRADUATES OF THE 
COMMUNITY COLLEGE OF THE AIR 
FORCE. 

(a) TRANSFER TO COMMANDER OF AIR UNIVER- 
SITY.—Subsection (a) of section 9317 of title 10, 
United States Code, is amended— 

(1) by striking ‘‘may confer—’’ and inserting 
“may confer academic degrees as follows:’’; 

(2) by striking “the” in paragraphs (1), (2), 
and (3) after the paragraph designation and in- 
serting “Тһе”; 

(3) by striking the semicolon at the end of 
paragraph (1) and inserting a period; 

(4) by striking ‘; ата” at the end of para- 
graph (2) and inserting a period; and 

(5) by adding at the end the following new 
paragraph: 

“(4) An academic degree at the level of asso- 
ciate upon graduates of the Community College 
of the Air Force who fulfill the requirements for 
that degree.’’. 

(b) CONFORMING AMENDMENT.—Subsection (c) 
of section 9315 of such title is amended to read 
as follows: 

“(с) ASSOCIATE DEGREES.—(1) Subject to para- 
graph (2), an academic degree at the level of as- 
sociate may be conferred under section 9317 of 
this title upon any enlisted member who has 
completed a program prescribed by the Commu- 
nity College of the Air Force. 

“(2) No degree may be conferred upon any en- 
listed member under this section unless the Sec- 
retary of Education determines that the stand- 
ards for the award of academic degrees in agen- 
cies of the United States have been met.’’. 

(c) CLERICAL AMENDMENTS.—(1) The heading 
of section 9317 of such title is amended to read 
as follows: 


“$9317. Air University: conferral of degrees’’. 


(2) The item relating to such section in the 
table of sections at the beginning of chapter 901 
of such title is amended to read as follows: 


“9317. Air University: сопјетта of degrees.’’. 

SEC. 557. CHANGE IN TITLES OF LEADERSHIP PO- 
SITIONS AT THE NAVAL POST- 
GRADUATE SCHOOL. 

(a) DESIGNATION OF PRESIDENT.—(1) The posi- 
tion of Superintendent of the Naval Post- 
graduate School is redesignated as President of 
the Naval Postgraduate School. 

(2) Any reference to the Superintendent of the 
Naval Postgraduate School in any law, rule, 
regulation, document, record, or other paper of 
the United States shall be deemed to be a ref- 
erence to the President of the Naval Post- 
graduate School. 

(3)(A) Section 7042 of title 10, United States 
Code, is amended by striking “Superintendent”? 
each place it appears in the text and inserting 
“President”. 

(B) The heading of such section is amended to 
read as follows: 


“§ 7042. President; assistants”. 


(4)(A) Section 7044 of such title is amended by 
striking “Superintendent” and inserting “Ртеві- 
dent of the school”. 

(B) Sections 7048(a) and 7049(e) of such title 
are amended by striking ‘“‘Superintendent’’ and 
inserting ‘‘President’’. 

(b) DESIGNATION OF PROVOST AND ACADEMIC 
DEAN.—(1) The position of Academic Dean of 
the Naval Postgraduate School is redesignated 
as Provost and Academic Dean of the Naval 
Postgraduate School. 

(2) Any reference to the Academic Dean of the 
Naval Postgraduate School in any law, rule, 
regulation, document, record, or other paper of 
the United States shall be deemed to be a ref- 
erence to the Provost and Academic Dean of the 
Naval Postgraduate School. 
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(3)(A) Subsection (a) of section 7043 of title 10, 
United States Code, is amended to read as fol- 
lows: 

“(а) There is at the Naval Postgraduate 
School the civilian position of Provost and Aca- 
demic Dean. The Provost and Academic Dean 
shall be appointed, to serve for periods of not 
more than five years, by the Secretary of the 
Navy. Before making an appointment to the po- 
sition of Provost and Academic Dean, the Sec- 
retary shall consult with the Board of Advisors 
for the Naval Postgraduate School and shall 
consider any recommendation of the leadership 
and faculty of the Naval Postgraduate School 
regarding an appointment to that position.’’. 

(B) The heading of such section is amended to 
read as follows: 

“§ 7043. Provost and Academic Dean”. 

(4) Sections 7043(b) and 7081(a) of title 10, 
United States Code, are amended by striking 
“Academic Dean” and inserting ‘‘Provost and 
Academic Dean”. 

(5)(A) Section 5102(c)(10) of title 5, United 
States Code, is amended by striking ‘‘Academic 
Dean of the Postgraduate School of the Naval 
Academy” and inserting ‘‘Provost and Academic 
Dean of the Naval Postgraduate School’’. 

(B) Subsection (b) of such section is amended 
by striking ‘‘Academic Dean” апа inserting 
“Provost and Academic Dean’’. 

(c) CLERICAL AMENDMENTS.—The table of sec- 
tions at the beginning of chapter 605 of such 
title 10, United States Code, is amended by strik- 
ing the items related to sections 7042 and 7043 
and inserting the following new items: 

“7042. President; assistants. 
“7043. Provost and Academic Пеат.”. 

Subtitle G—Assistance to Local Educational 
Agencies for Defense Dependents Education 
SEC. 558. CONTINUATION OF IMPACT AID ASSIST- 
ANCE ON BEHALF OF DEPENDENTS 
OF CERTAIN MEMBERS DESPITE 

CHANGE IN STATUS OF MEMBER. 

(a) SPECIAL RULE.—For purposes of com- 
puting the amount of a payment for an eligible 
local educational agency under subsection (a) of 
section 8003 of the Elementary and Secondary 
Education Act (20 U.S.C. 7703) for school year 
2004-2005, the Secretary of Education shall con- 
tinue to count as a child enrolled in a school of 
such agency under such subsection any child 
who— 

(1) would be counted under paragraph (1)(B) 
of such subsection to determine the number of 
children who were in average daily attendance 
in the school; but 

(2) due to the deployment of both parents or 
legal guardians of the child, the deployment of 
a parent or legal guardian having sole custody 
of the child, or the death of a military parent or 
legal guardian while on active duty (so long as 
the child resides on Federal property (as defined 
іп section 8013(5) of such Асі (20 U.S.C. 
7713(5))), is not eligible to be so counted. 

(b) TERMINATION.—The special rule provided 
under subsection (a) applies only so long as the 
children covered by such subsection remain in 
average daily attendance at a school in the 
same local educational agency they attended be- 
fore their change in eligibility status. 

SEC. 559. ASSISTANCE TO LOCAL EDUCATIONAL 
AGENCIES THAT BENEFIT DEPEND- 
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE- 
FENSE CIVILIAN EMPLOYEES. 

(a) CONTINUATION OF DEPARTMENT OF DE- 
FENSE PROGRAM FOR FISCAL YEAR 2005.—Of the 
amount authorized to be appropriated pursuant 
to section 301(5) for operation and maintenance 
for Defense-wide activities, $30,000,000 shall be 
available only for the purpose of providing edu- 
cational agencies assistance to local educational 
agencies. 

(b) NOTIFICATION.—Not later than June 30, 
2005, the Secretary of Defense shall notify each 
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local educational agency that is eligible for edu- 
cational agencies assistance for fiscal year 2005 
of— 

(1) that agency’s eligibility for the assistance; 
and 

(2) the amount of the assistance for which 
that agency is eligible. 

(c) DISBURSEMENT OF FUNDS.—The Secretary 
of Defense shall disburse funds made available 
under subsection (a) not later than 30 days after 
the date on which notification to the eligible 
local educational agencies is provided pursuant 
to subsection (b). 

(а) DEFINITIONS.—In this section: 

(1) The term ‘‘educational agencies assist- 
ance” means assistance authorized under sec- 
tion 386(b) of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (Public Law 102- 
484; 20 U.S.C. 7703 note). 

(2) The term “local educational agency” has 
the meaning given that term in section 8013(9) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7713(9)). 

(3) The term “basic support payment” means 
a payment authorized under section 8003(b)(1) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 7703(b)(1)). 

SEC. 560. IMPACT AID FOR CHILDREN WITH SE- 
VERE DISABILITIES. 

Of the amount authorized to be appropriated 
pursuant to section 301(5) for operation and 
maintenance (от Defense-wide activities, 
$5,000,000 shall be available for payments under 
section 363 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 
Stat. 1654А-77; 20 U.S.C. 7703а). 


Subtitle H—Medals and Decorations and 
Special Promotions and Appointments 
SEC. 561. AWARD OF MEDAL OF HONOR TO INDI- 
VIDUAL INTERRED IN THE TOMB OF 
THE UNKNOWNS AS REPRESENTA- 

TIVE OF CASUALTIES OF A WAR. 

(a) AWARD TO INDIVIDUAL AS REPRESENTA- 
TIVE.—Chapter 57 of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new section: 


“§ 1134. Medal of honor: award to individual 
interred in Tomb of the Unknowns as rep- 
resentative of casualties of a war 


“The medal of honor awarded posthumously 
to a deceased member of the armed forces who, 
as an unidentified casualty of a particular war 
or other armed conflict, is interred in the Tomb 
of the Unknowns at Arlington National Ceme- 
tery, Virginia, is awarded to the member as the 
representative of the members of the armed 
forces who died in such war or other armed con- 
flict and whose remains have not been identi- 
fied, and not to the individual personally.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 
“1134. Medal of honor: award to individual in- 

terred in Tomb of the Unknowns 
as representative of casualties of 


а шат.”. 
SEC. 562. PLAN FOR REVISED CRITERIA AND ELI- 
GIBILITY REQUIREMENTS FOR 


AWARD OF COMBAT INFANTRYMAN 
BADGE AND COMBAT MEDICAL 
BADGE FOR SERVICE IN KOREA 
AFTER JULY 28, 1953. 

(a) REQUIREMENT FOR PLAN.—Not later than 
90 days after the date of the enactment of this 
Act, the Secretary of the Army shall submit to 
the Committees on Armed Services of the Senate 
and the House of Representatives a plan for re- 
vising the Army’s criteria and eligibility require- 
ments for award of the Combat Infantryman 
Badge and the Combat Medical Badge for serv- 
ice in the Republic of Korea after July 28, 1953, 
to fulfill the purpose stated in subsection (b). 
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(b) PURPOSE OF REVISED CRITERIA AND ELIGI- 
BILITY REQUIREMENTS.—The purpose for revis- 
ing the criteria and eligibility requirements for 
award of the Combat Infantryman Badge and 
the Combat Medical Badge for service in the Re- 
public of Korea after July 28, 1953, is to ensure 
fairness in the standards applied to Army per- 
sonnel in the awarding of such badges for Army 
service in the Republic of Korea in comparison 
to the standards applied to Army personnel in 
the awarding of such badges for Army service in 
other areas of operations. 

SEC. 563. AUTHORITY TO APPOINT BRIGADIER 
GENERAL CHARLES Е. YEAGER, 
UNITED STATES AIR FORCE (RE- 
TIRED), TO THE GRADE OF MAJOR 
GENERAL ON THE RETIRED LIST. 

The President is authorized to appoint, by 
and with the advice and consent of the Senate, 
Brigadier General Charles E. Yeager, United 
States Air Force (retired), to the grade of major 
general on the retired list of the Air Force. Any 
such appointment shall not affect the retired 
pay or other benefits of Charles E. Yeager or 
any benefits to which any other person is or 
may become entitled based upon his service. 

SEC. 564. POSTHUMOUS COMMISSION OF WILLIAM 
MITCHELL IN THE GRADE OF MAJOR 
GENERAL IN THE ARMY. 

(a) AUTHORITY.—The President, by and with 
the advice and consent of the Senate, may issue 
posthumously а commission as major general, 
United States Army, in the name of the late Wil- 
liam Mitchell, formerly a colonel, United States 
Army, who resigned his commission on February 
1, 1926. 

(6) DATE OF COMMISSION.—A commission 
issued under subsection (a) shall issue as of the 
date of the death of William Mitchell on Feb- 
ruary 19, 1936. 

(c) PROHIBITION OF BENEFITS.—No person is 
entitled to receive any bonus, gratuity, pay, al- 
lowance, or other financial benefit by reason of 
the enactment of this section. 

Subtitle I—Military Voting 
SEC. 566. FEDERAL WRITE-IN BALLOTS FOR AB- 
SENTEE MILITARY VOTERS LOCATED 
IN THE UNITED STATES. 

(a) DUTIES OF PRESIDENTIAL DESIGNEE.—Sec- 
tion 101(b)(3) of the Uniformed and Overseas 
Citizens Absentee Voting Act (42 U.S.C. 
1973ff(b)(3)) is amended by striking ‘‘overseas 
voters” and inserting “absent uniformed serv- 
ices voters and overseas voters”. 

(b) STATE RESPONSIBILITIES.—Section 102(a)(3) 
of such Act (42 U.S.C. 1973ff-1(a)(3)) is amended 
by striking ‘‘overseas voters” and inserting ‘‘ab- 
sent uniformed services voters and overseas vot- 
ers”. 

(c) FEDERAL WRITE-IN ABSENTEE BALLOT.— 
Section 103 of such Act (42 U.S.C. 1973ff-2) is 
amended— 

(1) in subsection (a), by striking ‘‘overseas 
voters” and inserting “absent uniformed serv- 
ices voters and overseas voters”; 

(2) in subsection (b), by striking the second 
sentence and inserting the following new sen- 
tence: “А Federal write-in absentee ballot of an 
absent uniformed services voter or overseas voter 
shall not be counted— 

“(1) in the case of a ballot submitted by an 
overseas voter who is not an absent uniformed 
services voter, if the ballot is submitted from any 
location in the United States; 

“(2) if the application of the absent uniformed 
services voter or overseas voter for a State ab- 
sentee ballot is received by the appropriate State 
election official after the later of — 

“(А) the deadline of the State for receipt of 
such application; or 

“(В) the date that is 30 days before the gen- 
eral election; or 

(3) if a State absentee ballot of the absent 
uniformed services voter or overseas voter is re- 
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ceived by the appropriate State election official 
not later than the deadline for receipt of the 
State absentee ballot under State law.’’; 


(3) in subsection (с)(1), by striking ‘‘overseas 
voter” and inserting ‘‘absent uniformed services 
voter or overseas voter’’; 


(4) in subsection (d), by striking ‘‘overseas 
voter” both places it appears and inserting ‘‘ab- 
sent uniformed services voter or overseas voter’’; 
and 


(5) in subsection (е)(2), by striking ‘“‘overseas 
voters” and inserting “absent uniformed serv- 
ices voters and overseas voters”. 


(а) CONFORMING AMENDMENTS.—(1) The head- 
ing of section 103 of such Act is amended to read 
as follows: 


“SEC. 103. FEDERAL WRITE-IN ABSENTEE BALLOT 
IN GENERAL ELECTIONS FOR FED- 
ERAL OFFICE FOR ABSENT UNI- 
FORMED SERVICES VOTERS AND 
OVERSEAS VOTERS.”. 


(2) The subsection caption for subsection (d) 
of such section is amended by striking ‘‘OVER- 
SEAS VOTER” and inserting ‘‘ABSENT UNI- 
FORMED SERVICES VOTER OR OVERSEAS VOTER”. 


SEC. 567. REPEAL OF REQUIREMENT TO СОМ. 
DUCT ELECTRONIC VOTING DEM- 
ONSTRATION PROJECT FOR THE 
FEDERAL ELECTION TO BE HELD IN 
NOVEMBER 2004. 


The first sentence of section 1604(a)(2) of the 
National Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1277; 42 
U.S.C. 1977ff note) is amended by striking ит 
the regularly scheduled general election for Fed- 
eral office for November 2004” and inserting the 
following: “until the first regularly scheduled 
general election for Federal office which occurs 
after the Election Assistance Commission noti- 
fies the Secretary that the Commission has es- 
tablished electronic absentee voting guidelines 
and certifies that it will assist the Secretary in 
carrying out the project”. 

SEC. 568. REPORTS ON OPERATION OF FEDERAL 
VOTING ASSISTANCE PROGRAM AND 
MILITARY POSTAL SYSTEM. 


(a) REPORTS ON PROGRAM AND SYSTEM.—(1) 
Not later than 60 days after the date of the en- 
actment of this Act, the Secretary of Defense 
shall submit to Congress a report on the actions 
that the Secretary has taken to ensure that the 
Federal Voting Assistance Program carried out 
under the Uniformed and Overseas Citizens Ab- 
sentee Voting Act (42 U.S.C. 1973ff et seq.) func- 
tions effectively to support absentee voting by 
members of the Armed Forces deployed outside 
the United States in support of Operation Iraqi 
Freedom, Operation Enduring Freedom, and all 
other contingency operations. 


(2) Not later than 60 days after the date of the 
submission of the report required by paragraph 
(1), the Secretary of Defense shall submit to 
Congress a report on the actions that the Sec- 
retary has taken to ensure that the military 
postal system functions effectively to support 
the morale of members referred to in such para- 
graph and their ability to vote by absentee bal- 
lot. 


(b) REPORT ON IMPLEMENTATION OF POSTAL 
SYSTEM IMPROVEMENTS.—Not later than 90 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall submit to Congress a 
report specifying— 

(1) the actions taken to implement the rec- 
ommendations of the Military Postal Service 
Agency Task Force, dated 28 August 2000; and 

(2) in the case of each recommendation not im- 
plemented or not fully implemented as of the 
date of the submission of the report, the reasons 
for not implementing or not fully implementing 
the recommendation, as the case may be. 
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Subtitle J—Military Justice Matters 
SEC. 571. REVIEW ON HOW SEXUAL OFFENSES 
ARE COVERED BY UNIFORM CODE OF 
MILITARY JUSTICE. 

(a) REVIEW REQUIRED.—The Secretary of De- 
fense shall review the Uniform Code of Military 
Justice and the Manual for Courts-Martial with 
the objective of determining what changes are 
required to improve the ability of the military 
justice system to address issues relating to sex- 
ual assault and to conform the Uniform Code of 
Military Justice and the Manual for Courts- 
Martial more closely to other Federal laws and 
regulations that address such issues. 

(6) REPORT.—Not later than March 1, 2005, 
the Secretary shall submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives a report on the review carried out under 
subsection (a). The report shall include the rec- 
ommendations of the Secretary for revisions to 
the Uniform Code of Military Justice and, for 
each such revision, the rationale behind that re- 
vision. 

SEC. 572. WAIVER OF RECOUPMENT OF TIME 
LOST FOR CONFINEMENT IN CON- 
NECTION WITH A TRIAL. 

Section 972 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(с) WAIVER OF RECOUPMENT OF TIME LOST 
FOR CONFINEMENT.—The_ Secretary concerned 
shall waive liability for a period of confinement 
in connection with a trial under subsection 
(a)(3), or exclusion of a period of confinement in 
connection with a trial under subsection (b)(3), 
in a case upon the occurrence of any of the fol- 
lowing events: 

“(1) For each charge— 

“(А) the charge is dismissed before or during 
trial in a final disposition of the charge; or 

“(В) the trial results in an acquittal of the 
charge. 

“(2) For each charge resulting in a conviction 
in such trial— 

“(А) the conviction is set aside in a final dis- 
position of such charge, other than in a grant of 
clemency; or 

“(В) a judgment of acquittal or a dismissal is 
entered upon a reversal of the conviction on ap- 
peal.’’. 

SEC. 573. PROCESSING OF FORENSIC EVIDENCE 
COLLECTION KITS AND ACQUISITION 
OF SUFFICIENT STOCKS OF SUCH 
KITS. 

(a) ELIMINATION OF BACKLOG, ETC.—The Sec- 
retary of Defense shall take such steps as may 
be necessary to ensure that— 

(1) the United States Army Criminal Inves- 
tigation Laboratory has the personnel and re- 
sources to effectively process forensic evidence 
used by the Department of Defense within 60 
days of receipt by the laboratory of such evi- 
dence; 

(2) consistent policies are established among 
the Armed Forces to reduce the time period be- 
tween the collection of forensic evidence and the 
receipt and processing of such evidence by 
United States Army Criminal Investigation Lab- 
oratory; and 

(3) there is an adequate supply of forensic evi- 
dence collection kits— 

(A) for all United States military installations, 
including the military service academies; and 

(B) for units of the Armed Forces deployed in 
theaters of operation. 

(b) TRAINING.—The Secretary shall take such 
measures as the Secretary considers appropriate 
to ensure that personnel are appropriately 
trained— 

(1) in the use of forensic evidence collection 
kits; and 

(2) in the prescribed procedures to ensure pro- 
tection of the chain of custody of such kits once 
used. 
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SEC. 574. AUTHORITIES OF THE JUDGE ADVO- 
CATES GENERAL. 

(a) DEPARTMENT OF THE ARMY.—Section 3037 
of title 10, United States Code, is amended— 

(1) in subsection (a), by striking the second 
and third sentences and inserting ““Тһе term of 
office of the Judge Advocate General and the 
Assistant Judge Advocate General is four 
уеатв.”; and 

(2) by adding at the end the following new 
subsection: 

“(е) No officer or employee of the Department 
of Defense may interfere with— 

“(1) the ability of the Judge Advocate General 
to give independent legal advice to the Secretary 
of the Army or the Chief of Staff of the Army; 


or 

“(2) the ability of judge advocates of the Army 
assigned or attached to, or performing duty 
with, military units to give independent legal 
advice to commanders.’’. 

(b) DEPARTMENT OF THE МАУУ.—(1) Section 
5148 of such title is amended by adding at the 
end the following new subsection: 

“(е) No officer or employee of the Department 
of Defense may interfere with— 

“(1) the ability of the Judge Advocate General 
to give independent legal advice to the Secretary 
of the Navy or the Chief of Naval Operations; or 

“(2) the ability of judge advocates of the Navy 
assigned or attached to, or performing duty 
with, military units to give independent legal 
advice to commanders.’’. 

(2) Section 5046 of such title is amended by 
adding at the end the following new subsection: 

“(с) No officer or employee of the Department 
of Defense may interfere with— 

“(1) the ability of the Staff Judge Advocate to 
the Commandant of the Marine Corps to give 
independent legal advice to the Commandant of 
the Marine Corps; or 

“(2) the ability of judge advocates of the Ma- 
rine Corps assigned or attached to, or per- 
forming duty with, military units to give inde- 
pendent legal advice to commanders.’’. 

(c) DEPARTMENT OF THE AIR FORCE.—Section 
8037 of title 10, United States Code, is amend- 
ed— 

(1) in subsection (a), by striking “, but may 
Бе” in the second sentence and all that follows 
in that sentence through “President”; 

(2) in subsection (c)— 

(A) by striking ‘зп’ in the matter pre- 
ceding paragraph (1); 

(B) by striking paragraph (2); 

(C) by redesignating paragraph (1) as para- 
graph (3) and in that paragraph— 

(i) inserting ‘‘shall’’ before ‘‘receive,’’; and 

(11) by striking “; апа” at the end and insert- 
ing a period; and 

(D) by inserting before paragraph (3), as so re- 
designated, the following new paragraphs: 

“(1) is the legal adviser of the Secretary of the 
Air Force and of all officers and agencies of the 
Department of the Air Force; 

“(2) shall direct the officers of the Air Force 
designated as judge advocates in the perform- 
ance of their duties; and’’; 

(3) in subsection (d)(1), by striking ‘‘, but may 
Бе” in the second sentence and all that follows 
in that sentence through “President”; and 

(4) by adding at the end the following new 
subsection: 

“(f) No officer or employee of the Department 
of Defense may interfere with— 

“(1) the ability of the Judge Advocate General 
to give independent legal advice to the Secretary 
of the Air Force or the Chief of Staff of the Air 
Force; or 

“(2) the ability of officers of the Air Force 
who are designated as judge advocates who are 
assigned or attached to, or performing duty 
with, military units to give independent legal 
advice to commanders.’’. 

(а) INDEPENDENT REVIEW.—(1) The Secretary 
of Defense shall establish an independent panel 


“ 
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of outside experts to conduct a study and review 
of the relationships between the legal elements 
of each of the military departments and to pre- 
pare a report setting forth the panel’s rec- 
ommendations as to statutory, regulatory, and 
policy changes that the panel considers to be de- 
sirable to improve the effectiveness of those rela- 
tionships and to enhance the legal support pro- 
vided to the leadership of each military depart- 
ment and each of the Armed Forces. 

(2) The panel shall be composed of seven mem- 
bers, appointed by the Secretary of Defense from 
among private United States citizens who have 
substantial expertise in military law and the or- 
ganization and functioning of the military de- 
partments. No more than one member of the 
panel may have served as the Judge Advocate 
General of an Armed Force, and no more than 
one member of the panel may have served as the 
General Counsel of a military department. 

(3) The Secretary of Defense shall designate 
the chairman of the panel from among the mem- 
bers of the panel other than a member who has 
served as a Judge Advocate General or as a mili- 
tary department General Counsel. 

(4) Members shall be appointed for the life of 
the panel. Any vacancy in the panel shall be 
filled in the same manner as the original ap- 
pointment. 

(5) The panel shall meet at the call of the 
chairman. 

(6) All original appointments to the panel 
shall be made by January 15, 2005. The chair- 
man shall convene the first meeting of the panel 
not later than February 1, 2005. 

(7) In carrying out the study and review re- 
quired by paragraph (1), the panel shall— 

(A) review the history of relationships be- 
tween the uniformed and civilian legal elements 
of each of the Armed Forces; 

(B) analyze the division of duties and respon- 
sibilities between those elements in each of the 
Armed Forces; 

(C) review the situation with respect to civil- 
ian attorneys outside the offices of the service 
general counsels and their relationships to the 
Judge Advocates General and the General Coun- 
sels; 

(D) consider whether the ability of judge ad- 
vocates to give independent, professional legal 
advice to their service staffs and to commanders 
at all levels in the field is adequately provided 
for by policy and law; and 

(E) consider whether the Judge Advocates 
General and General Counsels possess the nec- 
essary authority to exercise professional super- 
vision over judge advocates, civilian attorneys, 
and other legal personnel practicing under their 
cognizance in the performance of their duties. 

(8) Not later than April 15, 2005, the panel 
shall submit a report on the study and review 
required by paragraph (1) to the Secretary of 
Defense. The report shall include the findings 
and conclusions of the panel as a result of the 
study and review, together with any rec- 
ommendations for legislative or administrative 
action that the panel considers appropriate. The 
Secretary of Defense shall transmit the report, 
together with any comments the Secretary wish- 
es to provide, to the Committees on Armed Serv- 
ices of the Senate and House of Representatives 
not later than May 1, 2005. 

(9) In this section, the term “Armed Forces” 
does not include the Coast Guard. 


Subtitle K—Sexual Assault in the Armed 
Forces 


SEC. 576. EXAMINATION OF SEXUAL ASSAULT IN 
THE ARMED FORCES BY THE DE- 
FENSE TASK FORCE ESTABLISHED 
TO EXAMINE SEXUAL HARASSMENT 
AND VIOLENCE AT THE MILITARY 
SERVICE ACADEMIES. 


(a) EXTENSION OF TASK FORCE.—(1) The task 
force in the Department of Defense established 
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by the Secretary of Defense pursuant to section 
526 of the National Defense Authorization Act 
for Fiscal Year 2004 (Public Law 108-136; 117 
Stat. 1466) to examine matters relating to sexual 
harassment and violence at the United States 
Military Academy and United States Naval 
Academy shall continue in existence for a period 
of at least 18 months after the date as of which 
the task force would otherwise be terminated 
pursuant to subsection (i) of that section. 

(2) Upon the completion of the functions of 
the task force referred to in paragraph (1) pur- 
suant to section 526 of the National Defense Au- 
thorization Act for Fiscal Year 2004, the name of 
the task force shall be changed to the Defense 
Task Force on Sexual Assault in the Military 
Services, and the task force shall then carry out 
the functions specified in this section. The task 
force shall not begin to carry out the functions 
specified in this section until it has completed its 
functions under such section 526. 

(3) Before the task force extended under this 
subsection begins to carry out the functions 
specified in this section, the Secretary of De- 
fense may, consistent with the qualifications re- 
quired by section 526(f) of Public Law 108-136, 
change the composition of the task force as the 
Secretary considers appropriate for the effective 
performance of such functions, except that— 

(1) any change initiated by the Secretary in 
the membership of the task force under this 
paragraph may not take effect before the task 
force has completed its functions under section 
526 of Public Law 108-136; and 

(2) the total number of members of the task 
force may not exceed 14. 

(b) EXAMINATION OF MATTERS RELATING TO 
SEXUAL ASSAULT IN THE ARMED FORCES.—The 
task force shall conduct an examination of mat- 
ters relating to sexual assault in cases in which 
members of the Armed Forces are either victims 
or commit acts of sexual assault. 

(c) RECOMMENDATIONS.—The Task Force shall 
include in its report under subsection (e) rec- 
ommendations of ways by which civilian offi- 
cials within the Department of Defense and 
leadership within the Armed Forces may more 
effectively address matters relating to sexual as- 
sault. That report shall include an assessment 
of, and recommendations (including any rec- 
ommendations for changes in law) for measures 
to improve, with respect to sexual assault, the 
following: 

(1) Victim care and advocacy programs. 

(2) Effective prevention. 

(3) Collaboration among military investigative 
organizations with responsibility or jurisdiction. 

(4) Coordination and resource sharing ђе- 
tween military and civilian communities, includ- 
ing local support organizations. 

(5) Reporting procedures, data collection, 
tracking of cases, and use of data on sexual as- 
sault by senior military and civilian leaders. 

(6) Oversight of sexual assault programs, in- 
cluding development of measures of the effec- 
tiveness of those programs in responding to vic- 
tim needs. 

(7) Military justice issues. 

(8) Progress in developing means to investigate 
and prosecute assailants who are foreign na- 
tionals. 

(9) Adequacy of resources supporting sexual 
assault prevention and victim advocacy рто- 
grams, particularly for deployed units and per- 
sonnel. 

(10) Training of military and civilian per- 
sonnel responsible for implementation of sexual 
assault policies. 

(11) Programs and policies, including those re- 
lated to confidentiality, designed to encourage 
victims to seek services and report offenses. 

(12) Other issues identified by the task force 
relating to sexual assault. 

(а) METHODOLOGY.—In carrying out its exam- 
ination under subsection (b) and in formulating 
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its recommendations under subsection (c), the 
task force shall consider the findings and rec- 
ommendations of previous reviews and inves- 
tigations of sexual assault conducted by the De- 
partment of Defense and the Armed Forces. 

(e) REPORT.—(1) Not later than one year after 
the initiation of its examination under sub- 
section (b), the task force shall submit to the 
Secretary of Defense and the Secretaries of the 
Army, Navy, and Air Force a report on the ac- 
tivities of the task force and on the activities of 
the Department of Defense and the Armed 
Forces to respond to sexual assault. 

(2) The report shall include the following: 

(A) A description of any barrier to implemen- 
tation of improvements as a result of previous 
efforts to address sexual assault. 

(B) Other areas of concern not previously ad- 
dressed in prior reports. 

(C) The findings and conclusions of the task 
force. 

(D) Any recommendations for changes to pol- 
icy and law that the task force considers appro- 
priate. 

(3) Within 90 days after receipt of the report 
under paragraph (1), the Secretary of Defense 
shall submit the report, together with the Sec- 
retary’s evaluation of the report, to the Commit- 
tees on Armed Services of the Senate and House 
of Representatives. 

(f) TERMINATION.—The task force shall termi- 
nate 90 days after the date on which the report 
of the task force is submitted to the Committees 
on Armed Services of the Senate and House of 
Representatives pursuant to subsection (e)(3). 
SEC. 577. DEPARTMENT OF DEFENSE POLICY AND 

PROCEDURES ON PREVENTION AND 
RESPONSE TO SEXUAL ASSAULTS IN- 
VOLVING MEMBERS OF THE ARMED 
FORCES. 

(a) COMPREHENSIVE POLICY ON PREVENTION 
AND RESPONSE TO SEXUAL ASSAULTS.—(1) Not 
later than January 1, 2005, the Secretary of De- 
fense shall develop a comprehensive policy for 
the Department of Defense on the prevention of 
and response to sexual assaults involving mem- 
bers of the Armed Forces. 

(2) The policy shall be based on the rec- 
ommendations of the Department of Defense 
Task Force on Care for Victims of Sexual As- 
saults and on such other matters as the Sec- 
retary considers appropriate. 

(3) Before developing the comprehensive pol- 
icy required by paragraph (1), the Secretary of 
Defense shall develop a definition of sexual as- 
sault. The definition so developed shall be used 
in the comprehensive policy under paragraph 
(1) and otherwise within the Department of De- 
fense and Coast Guard in matters involving 
members of the Armed Forces. The definition 
shall be uniform for all the Armed Forces and 
shall be developed in consultation with the Sec- 
retaries of the military departments and the Sec- 
retary of Homeland Security with respect to the 
Coast Guard. 

(b) ELEMENTS OF COMPREHENSIVE POLICY.— 
The comprehensive policy developed under sub- 
section (a) shall, at a minimum, address the fol- 
lowing matters: 

(1) Prevention measures. 

(2) Education and training on prevention and 
response. 

(3) Investigation of complaints by command 
and law enforcement personnel. 

(4) Medical treatment of victims. 

(5) Confidential reporting of incidents. 

(6) Victim advocacy and intervention. 

(7) Oversight by commanders of administrative 
and disciplinary actions in response to substan- 
tiated incidents of sexual assault. 

(8) Disposition of victims of sexual assault, in- 
cluding review by appropriate authority of ad- 
ministrative separation actions involving victims 
of sexual assault. 

(9) Disposition of members of the Armed 
Forces accused of sexual assault. 
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(10) Liaison and collaboration with civilian 
agencies on the provision of services to victims 
of sexual assault. 

(11) Uniform collection of data on the inci- 
dence of sexual assaults and on disciplinary ac- 
tions taken in substantiated cases of sexual as- 
sault. 

(c) REPORT ON IMPROVEMENT OF CAPABILITY 
TO RESPOND TO SEXUAL ASSAULTS.—Not later 
than March 1, 2005, the Secretary of Defense 
shall submit to Congress a proposal for such leg- 
islation as the Secretary considers necessary to 
enhance the capability of the Department of De- 
fense to address matters relating to sexual as- 
saults involving members of the Armed Forces. 

(а) APPLICATION OF COMPREHENSIVE POLICY 
TO MILITARY DEPARTMENTS.—The Secretary of 
Defense shall ensure that, to the maximum ex- 
tent practicable, the policy developed under sub- 
section (a) is implemented uniformly by the mili- 
tary departments. 

(е) POLICIES AND PROCEDURES OF MILITARY 
DEPARTMENTS.—(1) Not later than March 1, 
2005, the Secretaries of the military departments 
shall prescribe regulations, or modify current 
regulations, on the policies and procedures of 
the military departments on the prevention of 
and response to sexual assaults involving mem- 
bers of the Armed Forces in order— 

(A) to conform such policies and procedures to 
the policy developed under subsection (a); and 

(B) to ensure that such policies and ртосе- 
dures include the elements specified in para- 
graph (2). 

(2) The elements specified in this paragraph 
are as follows: 

(A) A program to promote awareness of the in- 
cidence of sexual assaults involving members of 
the Armed Forces. 

(B) A program to provide victim advocacy and 
intervention for members of the Armed Force 
concerned who are victims of sexual assault, 
which program shall make available, at home 
stations and in deployed locations, trained ad- 
vocates who are readily available to intervene 
on behalf of such victims. 

(C) Procedures for members of the Armed 
Force concerned to follow in the case of an inci- 
dent of sexual assault involving a member of 
such Armed Force, including— 

(i) specification of the person or persons to 
whom the alleged offense should be reported; 

(ii) specification of any other person whom 
the victim should contact; 

(iii) procedures for the preservation of evi- 
dence; and 

(iv) procedures for confidential reporting and 
for contacting victim advocates. 

(D) Procedures for disciplinary action in cases 
of sexual assault by members of the Armed Force 
concerned. 

(E) Other sanctions authorized to be imposed 
in substantiated cases of sexual assault, wheth- 
er forcible or nonforcible, by members of the 
Armed Force concerned. 

(F) Training on the policies and procedures 
for all members of the Armed Force concerned, 
including specific training for members of the 
Armed Force concerned who process allegations 
of sexual assault against members of such 
Armed Force. 

(G) Any other matters that the Secretary of 
Defense considers appropriate. 

(f) ANNUAL REPORT ON SEXUAL ASSAULTS.—(1) 
Not later than January 15 of each year, the Sec- 
retary of each military department shall submit 
to the Secretary of Defense a report on the sex- 
ual assaults involving members of the Armed 
Forces under the jurisdiction of that Secretary 
during the preceding year. In the case of the 
Secretary of the Navy, separate reports shall be 
prepared for the Navy and for the Marine 
Corps. 

(2) Each report on an Armed Force under 
paragraph (1) shall contain the following: 
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(A) The number of sexual assaults against 
members of the Armed Force, and the number of 
sexual assaults by members of the Armed Force, 
that were reported to military officials during 
the year covered by such report, and the number 
of the cases so reported that were substantiated. 

(B) A synopsis of, and the disciplinary action 
taken in, each substantiated case. 

(C) The policies, procedures, and processes im- 
plemented by the Secretary concerned during 
the year covered by such report in response to 
incidents of sexual assault involving members of 
the Armed Force concerned. 

(D) A plan for the actions that are to be taken 
in the year following the year covered by such 
report on the prevention of and response to sex- 
ual assault involving members of the Armed 
Forces concerned. 

(3) Each report under paragraph (1) for any 
year after 2005 shall include an assessment by 
the Secretary of the military department submit- 
ting the report of the implementation during the 
preceding fiscal year of the policies and proce- 
dures of such department on the prevention of 
and response to sexual assaults involving mem- 
bers of the Armed Forces in order to determine 
the effectiveness of such policies and procedures 
during such fiscal year in providing an аррто- 
priate response to such sexual assaults. 

(4) The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate 
and House of Representatives each report sub- 
mitted to the Secretary under this subsection, 
together with the comments of the Secretary on 
the report. The Secretary shall submit each such 
report not later than March 15 of the year fol- 
lowing the year covered by the report. 

(5) For the report under this subsection cov- 
ering 2004, the applicable date under paragraph 
(1) is April 1, 2005, and the applicable date 
under paragraph (4) is May 1, 2005. 

Subtitle L—Management and Administrative 
Matters 
SEC. 581. THREE-YEAR EXTENSION OF LIMITA- 
TION ON REDUCTIONS OF PER- 
SONNEL OF AGENCIES RESPONSIBLE 
FOR REVIEW AND CORRECTION OF 
MILITARY RECORDS. 

Section 1559(a) of title 10, United States Code, 
is amended by striking “During fiscal years 
2003, 2004, and 2005,” and inserting “Ве/оте Oc- 
tober 1, 2008,”. 

SEC. 582. STAFFING FOR DEFENSE PRISONER OF 
WAR/MISSING PERSONNEL OFFICE 
(DPMO). 

(a) REPORT WHEN STAFFING IS BELOW PRE- 
SCRIBED LEVEL.—Subparagraph (B) of section 
1501(a)(5) of title 10, United States Code, is 
amended— 

(1) by inserting “(i)” after “(В)”; 

(2) by inserting “, whether temporary or per- 
manent,” after ‘‘civilian personnel’’; and 

(3) by adding at the end the following: 

(ий) If for any reason the number of military 
and civilian personnel assigned or detailed to 
the office should fall below the required level 
under clause (i), the Secretary of Defense shall 
promptly notify the Committees on Armed Serv- 
ices of the Senate and House of Representatives 
of the number of personnel so assigned or de- 
tailed and of the Secretary’s plan to restore the 
staffing level of the office to at least the re- 
quired minimum number under clause (i). The 
Secretary shall publish such notice and plan in 
the Federal Register.’’. 

(b) САО STuDY.—Not later than 180 days 
after the date of the enactment of this Act, the 
Comptroller General shall submit to the Com- 
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report providing an assess- 
ment of staffing and funding levels for the De- 
fense Prisoner of War/Missing Personnel Office. 
The report shall include— 
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(1) a description of changes, over the period 
from the inception of the office to the time of the 
submission of the report, in the missions and 
mission requirements of the office, together with 
a comparison of personnel and funding require- 
ments of the office over that period with actual 
manning and funding levels over that period; 
and 

(2) the Comptroller General’s assessment of 
the adequacy of current manning and funding 
levels for that office in light of current mission 
requirements. 

SEC. 583. PERMANENT ID CARDS FOR RETIREE 
DEPENDENTS AGE 75 AND OLDER. 

(a) IN GENERAL.—(1) Chapter 53 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


“$ 10606. Military ID cards: dependents and 
survivors of retirees; issuance of permanent 
ID card after attaining 75 years of age 


“(а) PERMANENT ID CARD AFTER AGE 75.—In 
issuing military ID cards to retiree dependents, 
the Secretary concerned shall issue a permanent 
ID card (not subject to renewal) to any such re- 
tiree dependent who has attained 75 years of 
age. Such a permanent ID card shall be issued 
upon the expiration, after the retiree dependent 
attains 75 years of age, of any earlier, renew- 
able military ID card or, if earlier, upon the re- 
quest of such a retiree dependent after attaining 
age 75. 

“(5) DEFINITIONS.—In this section: 

“(1) The term ‘military ID card’ means a сата 
or other form of identification used for purposes 
of demonstrating eligibility for any benefit from 
the Department of Defense. 

“(2) The term ‘retiree dependent’ means a per- 
son who is a dependent of a retired member of 
the uniformed services, or a survivor of a de- 
ceased retired member of the uniformed services, 
who is eligible for any benefit from the Depart- 
ment of Defense.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“1060b. Military ID cards: dependents and sur- 
vivors of retirees; issuance of per- 
manent ID card after attaining 75 
years ој аде.”. 

(b) EFFECTIVE DATE.—Section 1060b of title 10, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 2004. 

SEC. 584. AUTHORITY TO FURNISH CIVILIAN 
CLOTHING TO MEMBERS TRAVELING 
IN CONNECTION WITH MEDICAL 
EVACUATION. 

(a) AUTHORITY.—Section 1047 of title 10, 
United States Code, is amended— 

(1) by inserting ‘‘(b) CERTAIN ENLISTED MEM- 
ВЕВ5.-” before “Тһе Secretary”; and 

(2) by inserting after the section heading the 
following: 

“(a) MEMBERS TRAVELING IN CONNECTION 
WITH MEDICAL EVACUATION.—The Secretary of 
the military department concerned may furnish 
civilian clothing to a member at a cost not to ex- 
ceed $250, or reimburse a member for the pur- 
chase of civilian clothing in an amount not to 
exceed $250, in the case of a member who— 

“(1) is medically evacuated for treatment in а 
medical facility by reason of an illness or injury 
incurred or aggravated while on active duty; or 

“(2) after being medically evacuated as de- 
scribed in paragraph (1), is in an authorized 
travel status from a medical facility to another 
location approved by the Secretary.’’. 

(b) EFFECTIVE DATE.—Subsection (a) of sec- 
tion 1047 of title 10, United States Code, as 
added by subsection (a), shall take effect as of 
October 1, 2004, and (subject to subsection (c)) 
shall apply with respect to clothing furnished, 
and reimbursement for clothing purchased, on 
or after that date. 
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(c) RETROACTIVE APPLICATION.—With respect 
to the period beginning on October 1, 2004, and 
ending on the date of the enactment of this Act, 
the Secretary of Defense shall provide for sub- 
section (a) of section 1047 of title 10, United 
States Code, as added by subsection (a), to be 
applied as a continuation of the authority pro- 
vided in section 1319 of the Emergency Wartime 
Supplemental Appropriations Act, 2003 (Public 
Law 108-11; 117 Stat. 571), as continued in effect 
during fiscal year 2004 by section 1103 of the 
Emergency Supplemental Appropriations Act for 
Defense and for the Reconstruction of Iraq and 
Afghanistan, 2004 (Public Law 108-106; 117 Stat. 
1214). 

SEC. 585. AUTHORITY TO ACCEPT DONATION OF 

FREQUENT TRAVELER MILES, CRED- 
ITS, AND TICKETS TO FACILITATE 
REST AND RECUPERATION TRAVEL 
OF DEPLOYED MEMBERS OF THE 
ARMED FORCES AND THEIR FAMI- 
LIES. 

(a) OPERATION HERO MILES.—(1) Chapter 155 
of title 10, United States Code, is amended by 
adding at the end the following new section: 

“§ 2613. Acceptance of frequent traveler miles, 
credits, and tickets; use to facilitate rest 
and recuperation travel of deployed mem- 
bers and their families 
“(а) AUTHORITY TO ACCEPT DONATION OF 

TRAVEL BENEFITS.—Subject to subsection (c), 

the Secretary of Defense may accept from any 

person or government agency the donation of 
travel benefits for the purposes of use under 

subsection (d). 

“(b) TRAVEL BENEFIT DEFINED.—In the sec- 
tion, the term ‘travel benefit’ means frequent 
traveler miles, credits for tickets, or tickets for 
air or surface transportation issued by an air 
carrier or a surface carrier, respectively, that 
serves the public. 

“(с) CONDITION ON AUTHORITY TO ACCEPT DO- 
NATION.—The Secretary may accept a donation 
of a travel benefit under this section only if the 
air or surface carrier that is the source of the 
benefit consents to such donation. Any such do- 
nation shall be under such terms and conditions 
as the surface carrier may specify, and the trav- 
el benefit so donated may be used only in ac- 
cordance with the rules established by the car- 
rier. 

“(а) USE OF DONATED TRAVEL BENEFITS.—A 
travel benefit accepted under this section may 
be used only for the purpose of— 

“(1) facilitating the travel of a member of the 
armed forces who— 

“(А) is deployed on active duty outside the 
United States away from the permanent duty 
station of the member in support of a contin- 
gency operation; and 

“(В) is granted, during such deployment, rest 
and recuperative leave, emergency leave, con- 
valescent leave, or another form of leave author- 
ized for the member; or 

“(2) in the case of a member of the armed 
forces recuperating from an injury or illness in- 
curred or aggravated in the line of duty during 
such a deployment, facilitating the travel of 
family members of the member in order to be re- 
united with the member. 

“(е) ADMINISTRATION.—(1) The Secretary shall 
designate a single office in the Department of 
Defense to carry out this section. That office 
shall develop rules and procedures to facilitate 
the acceptance and distribution of travel bene- 
fits under this section. 

“(2) For the use of travel benefits under sub- 
section (а)(2) by family members of a member ој 
the armed forces, the Secretary may, as the Sec- 
retary determines appropriate, limit— 

(А) eligibility to family members who, by rea- 
son of affinity, degree of consanguinity, or oth- 
erwise, are sufficiently close in relationship to 
the member of the armed forces to justify the 
travel assistance; 
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“(В) the number of family members who тау 
travel; and 

“(С) the number of trips that family members 
may take. 

“(3) The Secretary of Defense may, in an ex- 
ceptional case, authorize a person not described 
in subsection (а)(2) to use a travel benefit ac- 
cepted under this subsection to visit a member of 
the armed forces described in subsection (d)(1) if 
that person has a notably close relationship 
with the member. The travel benefit may be used 
by such person only in accordance with such 
conditions and restrictions as the Secretary de- 
termines appropriate and the rules established 
by the air carrier or surface carrier that is the 
source of the travel benefit. 

“(/) SERVICES OF NONPROFIT ORGANIZATION.— 
The Secretary of Defense may enter into an 
agreement with a nonprofit organization to use 
the services of the organization— 

“(1) to promote the donation of travel benefits 
under this section, except that amounts аррто- 
priated to the Department of Defense may not 
be expended for this purpose; and 

“(2) to assist in administering the collection, 
distribution, and use of travel benefits under 
this section. 

“(g) FAMILY MEMBER DEFINED.—In this sec- 
tion, the term ‘family member’ has the meaning 
given that term in section 411h(b)(1) of title 37.”. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 


“2613. Acceptance of frequent traveler miles, 
credits, and tickets; use to facili- 
tate rest and recuperation travel 
of deployed members and their 
families.’’. 

(b) TAX TREATMENT OF TRAVEL BENEFITS DO- 
NATED FOR OPERATION HERO MILES.— 

(1) EXCLUSION FROM GROSS INCOME.—Sub- 
section (b) of section 134 of the Internal Rev- 
enue Code of 1986 (defining qualified military 
benefit) is amended by adding at the end the 
following new paragraph: 

“(5) TRAVEL BENEFITS UNDER OPERATION HERO 
MILES.—The term ‘qualified military benefit’ in- 
cludes a travel benefit provided under section 
2613 of title 10, United States Code (as in effect 
on the date of the enactment of this para- 
graph).’’. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 134(b)(3)(A) of such Code is 
amended by striking “татаотарһ (4)” and in- 
serting “paragraphs (4) and (5)”. 

(B) Section 3121(a)(18) of such Code is amend- 
ed by striking “от 134(b)(4)’’ and inserting 
“134(b)(4), от 134(6)(5)”. 

(C) Section 3306(b)(13) of such Code is amend- 
ed by striking “от 134(5)(4)” and inserting 
“134(b)(4), от 134(6)(5)”. 

(D) Section 3401(a)(18) of such Code is amend- 
ed by striking “от 134(b)(4)’’ and inserting 
“134(b)(4), от 134(6)(5)”. 

(3) EFFECTIVE РАТЕ Тће amendments made 
by this subsection shall apply to travel benefits 
provided after the date of the enactment of this 
Act. 
SEC. 586. ANNUAL REPORT IDENTIFYING REA- 

SONS FOR DISCHARGES FROM THE 

ARMED FORCES DURING PRECEDING 

FISCAL YEAR. 

(a) REPORT REQUIRED.—Not later than March 
1 each year through 2011, the Secretary of De- 
fense shall submit to the Committees on Armed 
Services of the Senate and House of Representa- 
tives a report on discharges from the Army, 
Navy, Air Force, and Marine Corps during the 
preceding fiscal year. 

(6) MATTERS TO BE INCLUDED.—Each such re- 
port shall show, in the aggregate and for each 
of those Armed Forces, the following: 

(1) The total number of persons discharged 
during the preceding fiscal year. 
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(2) For each separation code, and for each re- 
enlistment eligibility code, used by the Armed 
Forces, the number of those discharged persons 
assigned that code. 

(3) For the persons assigned each such separa- 
tion code, classification of discharges by age, by 
sex, by race, by military rank or grade, by time 
in service, by unit (shown at the small unit 
level), by military occupational specialty (or the 
equivalent), and by reenlistment eligibility code. 

(c) USE OF GENERIC SEPARATION CODES.—In 
preparing the reports under this section, the 
Secretary shall use a generic interservice sepa- 
ration code that provides similar, and con- 
sistent, data across the services. 

SEC. 587. STUDY OF BLENDED WING CONCEPT 
FOR THE AIR FORCE. 

(a) STUDY REQUIRED.—Not later than March 
1, 2005, the Secretary of the Air Force shall sub- 
mit to Congress a report on the blended wing 
concept for the Air Force. The report shall in- 
clude the Secretary’s findings as to the charac- 
teristics and locations that are considered favor- 
able for a blended wing, a description of the 
manner in which current blended wings are 
functioning, and a statement of the current and 
future plans of the Air Force to implement the 
blended wing concept. 

(b) SELECTION CRITERIA.—The report shall in- 
clude a description of the criteria and attributes 
that the Secretary requires when choosing units 
to become blended wings. 

SEC. 588. SENSE OF CONGRESS REGARDING RE- 
TURN OF MEMBERS TO ACTIVE DUTY 
SERVICE UPON REHABILITATION 
FROM SERVICE-RELATED INJURIES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The generation of young people currently 
serving on active duty in the Armed Forces, 
which history will record as being among the 
greatest, has shown in remarkable numbers an 
individual resolve to recover from injuries in- 
curred in such service and to return to active 
service in the Armed Forces. 

(2) Since September 11, 2001, numerous brave 
soldiers, sailors, airmen, and Marines have in- 
curred serious combat injuries, including (as of 
June 2004) approximately 100 members of the 
Armed Forces who have been fitted with artifi- 
cial limbs as a result of devastating injuries sus- 
tained in combat overseas. 

(3) In cases involving combat-related injuries 
and other service-related injuries, it is possible, 
as а result of advances in technology and exten- 
sive rehabilitative services, to restore to members 
of the Armed Forces sustaining such injuries the 
capability to resume the performance of active 
military service, including, in a few cases, the 
capability to participate directly in the perform- 
ance of combat missions. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) a member of the Armed Forces who on the 
member’s own initiative is highly motivated to 
return to active duty service following rehabili- 
tation from injuries incurred in service in the 
Armed Forces should, after appropriate medical 
review and physical disability evaluation, be 
given the opportunity to present the member’s 
case for continuing to serve on active duty in 
varied military capacities; 

(2) other than appropriate medical review and 
physical disability evaluation, there should be 
no barrier in policy or law to such a member 
having the option to return to military service 
on active duty; and 

(3) the Secretary of Defense should develop 
specific protocols that include options for such 
members to return to active duty service and to 
be retrained to perform military missions for 
which they are fully capable. 
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Subtitle M—Other Matters 


БЕС. 591. PROTECTION OF ARMED FORCES РЕК- 
SONNEL FROM RETALIATORY AC- 
TIONS FOR COMMUNICATIONS MADE 
THROUGH THE CHAIN OF COMMAND. 


(a) PROTECTED COMMUNICATIONS.—Section 
1034(b)(1)(B) of title 10, United States Code, is 
amended— 


(1) by striking “от” at the end of clause (iti)’’; 
and 


(2) by striking clause (iv) and inserting the 
following: 

“(іш) any person or organization in the chain 
of command; or 


“(v) any other person or organization des- 
ignated pursuant to regulations or other estab- 
lished administrative procedures for such com- 
munications.’’. 


(6) EFFECTIVE DATE.—The amendments made 
by this section apply with respect to any unfa- 
vorable personnel action taken or threatened, 
and any withholding of or threat to withhold a 
favorable personnel action, on or after the date 
of the enactment of this Act. 


592. IMPLEMENTATION PLAN FOR ACCES- 
SION OF PERSONS WITH SPECIAL- 
IZED SKILLS. 


SEC. 


(a) PLAN FOR ACCESSION OF PERSONS WITH 
SPECIALIZED SKILLS.—(1) Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to Con- 
gress a plan for implementation of authority, if 
subsequently provided by law, to allow for ac- 
cession into the Armed Forces, on a special or 
lateral-entry basis, of persons with specialized 
skills, for duty involving the use of such skills. 


(2) The plan under paragraph (1) shall ad- 
dress matters such as projected numbers of en- 
listments and appointments, initial rank or 
grade, projected enlistment ата re-enlistment 
bonuses and pays, projected length of service 
obligation (if any), minimum time of active duty 
requirements, the potential effect the use of 
such authority would have on other special or 
lateral-entry programs (such as those applicable 
to physicians), and such other matters as the 
Secretary considers appropriate. 


(3) The Secretary shall include with the plan 
submitted under paragraph (1) a comparison of 
that plan with an alternative for meeting the 
specialized skills required by the Armed Forces 
through the use of civilain contractor personnel. 


(b) CIVILIAN SKILLS CORPS FEASIBILITY 
STUDY.—(1) The Secretary of Defense shall con- 
duct a feasibility study of how to implement a 
system that would make civilian volunteers, 
with skills determined by the Secretary to be 
critical, rapidly available for use in, or in sup- 
port of, units of the Armed Force on a tem- 
porary basis to meet no-notice, or short-notice, 
operational requirements. In conducting the 
study, the Secretary shall examine a range of 
options, including— 

(A) a system that would embed on short notice 
in military units civilian volunteers who were 
not part of the military, but who possessed high- 
ly required skills that were in short supply in 
the Armed Forces; and 


(B) a system to provide for the accession into 
the active or reserve components of persons with 
critical skills required by the Armed Forces for 
whom the Secretary could prescribe varying 
lengths of service and training requirements. 


(2) The Secretary shall submit to the Com- 
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report on the results of the 
study under paragraph (1) not later than March 
31, 2005. 
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SEC. 593. ENHANCED SCREENING METHODS AND 
PROCESS IMPROVEMENTS FOR RE- 
CRUITMENT OF HOME SCHOOLED 
AND NATIONAL GUARD CHALLENGE 
PROGRAM GED RECIPIENTS. 

(a) ENHANCED SCREEING METHODS AND PROC- 
ESS IMPROVEMENTS.—(1) The Secretary of the 
Army shall carry out an initiative— 

(A) to develop screening methods and process 
improvements for recruiting specified GED те- 
cipients so as to achieve attrition patterns, 
among the GED recipients so recruited, that 
match attrition patterns for Army recruits who 
are high school diploma graduates; and 

(B) subject to subsection (b), to implement 
such screening methods and process improve- 
ments on a test basis. 

(2) For purposes of this section, the term 
“specified GED recipients’’ means persons who 
receive a General Educational Development 
(GED) certificate as a result of home schooling 
or the completion of a program under the Na- 
tional Guard Challenge program. 

(b) SECRETARY OF DEFENSE REVIEW.—Before 
the screening methods and process improvements 
developed under subsection (a)(1) are put into 
effect under subsection (a)(2), the Secretary of 
Defense shall review the proposed screening 
methods and process improvements. Based on 
such review, the Secretary of Defense either 
shall approve the use of such screening methods 
and process improvements for testing (with such 
modifications as the Secretary may direct) or 
shall disapprove the use of such methods and 
process improvements on a test basis. 

(c) SECRETARY OF DEFENSE DECISION.—If the 
Secretary of Defense determines under sub- 
section (b) that the screening methods and ртос- 
ess improvements developed under subsection 
(а)(1) should be implemented on a test basis, 
then upon completion of the test period, the Sec- 
retary of Defense shall, after reviewing the re- 
sults of the test program, determine whether the 
new screening methods and process improve- 
ments developed by the Army should be ех- 
tended throughout the Department for recruit 
candidates identified by the new procedures to 
be considered tier 1 recruits. 

(а) REPORTS.—(1) If the Secretary of Defense 
determines under subsection (b) that the screen- 
ing methods and process improvements devel- 
oped under subsection (a)(1) should not be im- 
plemented on a test basis, the Secretary of De- 
fense shall, not later than 90 days thereafter, 
notify the Committee on Armed Services of the 
Senate and the Committee on Armed Services of 
the House of Representatives of such determina- 
tion, together with the reasons of the Secretary 
for such determination. 

(2) If the Secretary of Defense determines 
under subsection (b) that the screening methods 
and process improvements developed under sub- 
section (a)(1) should be implemented on a test 
basis, the Secretary of the Army shall submit to 
the committees specified in paragraph (1) a re- 
port on the results of the testing. The report 
shall be submitted not later than March 31, 2009, 
except that if the Secretary of Defense directs 
an earlier termination of the testing initiative, 
the Secretary of the Army shall submit the re- 
port under this paragraph not later than 180 
days after such termination. Such report shall 
include the determination of the Secretary of 
Defense under subsection (c). If that determina- 
tion is that the methods and processes tested 
should not be extended to the other services, the 
report shall include the Secretary’s rationale for 
not recommending such extension. 

SEC. 594. REDESIGNATION OF NATIONAL GUARD 
CHALLENGE PROGRAM AS NATIONAL 
GUARD YOUTH CHALLENGE РКО- 
GRAM. 

(a) REDESIGNATION.—Section 509 of title 32, 
United States Code, is amended— 

(1) in subsection (a)— 
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(A) by striking ‘‘National Guard Challenge 
Program” the first place it appears and insert- 
ing “National Guard Youth Challenge Pro- 
отат”; and 

(B) by striking ‘‘National Guard Challenge 
Program” the second place it appears and in- 
serting “Ртоотат”; 

(2) by striking ‘‘National Guard Challenge 
Program” each place it appears in subsections 
(0) through (К) and subsection (т) and inserting 
“Ртоотат”; 

(3) by striking “program” each place it ap- 
pears in subsections (5), (9), (1)(2)(А), (7), (К), 
and (m) and inserting “Program”; and 

(4) in subsection (1), by adding at the end the 
following new paragraph: 

“(3) The term ‘Program’ means the National 
Guard Youth Challenge Program carried out 
pursuant to this section.’’. 

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 
“§509. National Guard Youth Challenge Pro- 

gram of opportunities for civilian youth”. 

(2) The table of sections at the beginning of 
chapter 5 of such title is amended by striking 
the item relating to section 509 and inserting the 
following new item: 


“509. National Guard Youth Challenge Program 
of opportunities for civilian 
youth.’’. 

SEC. 595. REPORTS ON CERTAIN MILESTONES КЕ- 

LATING TO DEPARTMENT OF DE- 
FENSE TRANSFORMATION. 

(a) MILITARY-TO-CIVILIAN CONVERSIONS.—Not 
later than January 31, 2005, the Secretary of De- 
fense shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives 
а report providing information as to the number 
of positions in the Department of Defense that 
were converted during fiscal year 2004 from per- 
formance by military personnel to performance 
by civilian personnel of the Department of De- 
fense or contractor personnel. The report shall 
include the following: 

(1) A description of the skill sets of the mili- 
tary positions converted. 

(2) Specification of the total cost of the con- 
versions and how that cost is being met. 

(3) The number of positions in the Department 
of Defense projected for such conversion during 
the period from March 1, 2005, through January 
31, 2006. 

(b) MILITARY-TO-MILITARY CONVERSIONS.— 
Not later than March 31 of each of 2005, 2006, 
and 2007, the Secretary of Defense shall submit 
to the Committee on Armed Services of the Sen- 
ate and the Committee on Armed Services of the 
House of Representatives a report on— 

(1) the number of units, by type, converted 
from one primary military capability to another 
during the previous fiscal year and, for each 
such unit, what the new unit designation and 
new military capabilities are; 

(2) the number of military personnel, by mili- 
tary skill, who have converted during the pre- 
vious fiscal year from one primary military skill 
to another, with a listing of the military skills to 
which the individuals converted; 

(3) a description of the military unit and mili- 
tary personnel conversions planned for the up- 
coming fiscal year; and 

(4) a statement of whether the overall unit 
and military personnel conversions planned for 
the previous fiscal year were met, and for each 
such planned conversion, the reasons why the 
planned conversion was or was not met. 

(с) ARMY TRANSFORMATION ТО BRIGADE 
STRUCTURE.—The Secretary of the Army shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives an annual 
report on the status of the internal trans- 
formation of the Army from а division-ori- 
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entated force to a brigade-orientated force. Such 
report shall be submitted not later than March 
31 of each year, except that the requirement to 
submit such annual report shall terminate when 
the Secretary of the Army submits to those com- 
mittees the Secretary’s certification that the 
transformation of the Army to а brigade-ori- 
entated force has been completed. Upon the sub- 
mission of such certification, the Secretary shall 
publish in the Federal Register notice of that 
certification and that the statutory requirement 
to submit an annual report under this sub- 
section has terminated. 
SEC. 596. REPORT ON ISSUES RELATING TO КЕ- 
MOVAL OF REMAINS OF PERSONS IN- 
TERRED IN UNITED STATES MILI- 
TARY CEMETERIES OVERSEAS. 

(a) STUDY.—The Secretary of the Army shall 
examine the issues relating to requests for dis- 
interment of remains of persons buried in United 
States overseas military cemeteries. The exam- 
ination shall include the following: 

(1) A review of the historical facts involved in 
establishing the United States overseas military 
cemeteries and in determining the criteria for in- 
terment in those cemeteries. 

(2) An examination of the processes for ensur- 
ing that the initial disposition decision with re- 
spect to the remains of any decedent was carried 
out, together with a review and explanation of 
the existing policy and procedures regarding re- 
quest for disinterment and any exceptions that 
have been made. 

(3) An analysis of the potential reasons for 
justifying disinterment of remains from those 
cemeteries, including error, misunderstanding, 
and change of decision by the original respon- 
sible next of kin or other family member or 
group of family members. 

(4) An analysis of the potential impact on the 
operation of United States overseas military 
cemeteries of permitting disinterment of remains 
from those cemeteries 

(b) REPORT.—Not later than September 30, 
2005, the Secretary shall submit to the Com- 
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report on the results of the ex- 
amination under subsection (a). The report shall 
include the following: 

(1) The matters specified in paragraphs (1), 
(2), (3), and (4) of subsection (a). 

(2) A description of the changes to policy cri- 
teria and procedures that would be necessary to 
support a system for requesting and authorizing 
disinterment of such remains. 

(3) The recommendations of the Secretary of 
the Army and the American Battle Monuments 
Commission for changing current policy and 
procedures with respect to such disinterments. 

(с) CONSULTATION WITH ABMC.—The Sec- 
retary shall carry out the examination under 
subsection (a) and prepare the report under sub- 
section (b) in consultation with the American 
Battle Monuments Commission. 

(d) ABMC ASSISTANCE.—The American Battle 
Monuments Commission shall provide the Sec- 
retary of the Army such assistance as the Sec- 
retary may require in carrying out this section. 

(e) DEFINITIONS.—For purposes of this section: 

(1) The term “United States overseas military 
cemetery’’ means a cemetery located in a foreign 
country that is administered by the Secretary of 
a military department or the American Battle 
Monuments Commission. 

(2) The term “initial disposition decision’’, 
with respect to the remains of a person who died 
outside the United States and was interred in a 
United States overseas military cemetery, means 
a decision by a family member (or other des- 
ignated person) as to the disposition (in accord- 
ance with laws and regulations in effect at the 
time) of the remains of the deceased person, 
such decision being to have the remains interred 
in a United States overseas military cemetery 
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(rather than to have those remains transported 

to the United States for interment or other dis- 

position in the United States). 

SEC. 597. COMPTROLLER GENERAL REPORTS ON 
CLOSURE OF DEPARTMENT OF DE- 
FENSE DEPENDENT ELEMENTARY 
AND SECONDARY SCHOOLS AND 
COMMISSARY STORES. 

(a) REPORT ОМ DEFENSE DEPENDENT 
SCHOOLS.—The Comptroller General shall рте- 
pare a report containing— 

(1) an assessment by the Comptroller General 
of the policy of the Department of Defense, and 
the criteria utilized by the Department, regard- 
ing the closure of Department of Defense de- 
pendent elementary and secondary schools, in- 
cluding whether or not such policy and criteria 
are consistent with Department policies and 
procedures on the preservation of the quality of 
life of members of the Armed Forces and their 
dependents; and 

(2) an assessment by the Comptroller General 
of any current or on-going studies or assess- 
ments of the Department with respect to any of 
the schools. 

(b) REPORT ON COMMISSARY STORES.—The 
Comptroller General shall prepare a report con- 
taining— 

(1) an assessment by the Comptroller General 
of the policy of the Department of Defense, and 
the criteria utilized by the Department, regard- 
ing the closure of commissary stores, including 
whether or not such policy and criteria are con- 
sistent with Department policies and procedures 
on the preservation of the quality of life of mem- 
bers of the Armed Forces and their dependents; 
and 

(2) an assessment by the Comptroller General 
of any current or on-going studies or assess- 
ments of the Department with respect to any of 
the commissary stores. 

(c) SUBMISSION OF REPORTS.—The Comptroller 
General shall submit the reports required by this 
section to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives not later 
than 180 days after the date of the enactment of 
this Act. 

SEC. 598. COMPTROLLER GENERAL REPORT ON 


TRANSITION ASSISTANCE PRO- 
GRAMS FOR MEMBERS SEPARATING 
FROM THE ARMED FORCES. 


(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Comptroller General shall submit to Con- 
gress a report evaluating the programs of the 
Department of Defense and other Federal agen- 
cies under which transition assistance is pro- 
vided to members of the Armed Forces who are 
separating from active duty service. 

(b) ELEMENTS OF REPORT.—(1) With regard to 
the transition assistance programs under section 
1142 and 1144 of title 10, United States Code, the 
report required by subsection (a) shall include— 

(A) an analysis of the extent to which such 
programs are meeting the current needs of mem- 
bers of the Armed Forces as they are discharged 
or released from active duty; 

(B) a discussion of the original purposes of 
the programs; 

(C) a discussion of how the programs are cur- 
rently being administered in relationship to 
those purposes; 

(D) an assessment of whether the programs 
are adequate to meet the current needs of mem- 
bers of the reserve components; and 

(E) such recommendations as the Comptroller 
General considers appropriate for improving 
such programs, including any recommendation 
regarding whether participation by members of 
the Armed Forces in such programs should be 
required. 

(2) The report shall include an analysis of any 
differences among the Armed Forces and among 
the commands of military installations of the 
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Armed Forces regarding how transition assist- 
ance is being provided under the transition as- 
sistance programs and such recommendations as 
the Comptroller General considers appropriate— 

(A) to achieve uniformity in the provision of 
assistance under such programs; and 

(B) to ensure that the transition assistance is 
provided under such programs to members of the 
Armed Forces who are being separated at med- 
ical facilities of the uniformed services or De- 
partment of Veterans Affairs medical centers 
and to Armed Forces personnel on a temporary 
disability retired list under section 1202 or 1205 
of title 10, United States Code. 

(3) The report shall include— 

(A) an analysis of the relationship between 
the Department of Defense transition assistance 
programs and the transition assistance programs 
of the Department of Veterans Affairs and the 
Department of Labor, including the relationship 
between the benefits delivery at discharge pro- 
gram carried out jointly by the Department of 
Defense and the Department of Veterans Affairs 
and the other transition assistance programs; 
and 

(B) an assessment of the quality and thor- 
oughness of information being provided during 
preseparation briefings under such transition 
assistance programs regarding the full range of 
benefits available to qualified members of the 
Armed Forces under programs operated by the 
Department of Veterans Affairs and the require- 
ments for qualifying for those benefits. 

(4) The report shall specify the rates of par- 
ticipation of members of the Armed Forces in the 
transition assistance programs and include such 
recommendations as the Comptroller General 
considers appropriate to increase such partici- 
pation rates, including any recommendations re- 
garding revisions of such programs that could 
result in increased participation by members. 

(5) The report shall include— 

(A) an assessment of whether the transition 
assistance information provided to members of 
the Armed Forces omits any transition informa- 
tion that would be beneficial to members; 

(B) an assessment of the extent to which in- 
formation is provided under the transition as- 
sistance programs regarding participation in 
Federal procurement opportunities available at 
prime contract and subcontract levels to vet- 
erans with service-connected disabilities and 
other veterans; and 

(C) such recommendations as the Comptroller 
General considers appropriate regarding addi- 
tional information that should be provided and 
any other recommendations that the Comptroller 
General considers appropriate for enhancing the 
provision of counseling on such procurement op- 
portunities. 

(6) The report shall include— 

(A) an assessment of the extent to which rep- 
resentatives of military service organizations 
and veterans’ service organizations are afforded 
opportunities to participate, and do participate, 
in preseparation briefings under transition as- 
sistance programs; 

(B) an assessment of the effectiveness and 
usefulness of the role that military service orga- 
nizations and veterans’ service organizations 
are playing in the preseparation briefing proc- 
ess; and 

(C) such recommendations as the Comptroller 
General considers appropriate regarding wheth- 
er such organizations should be given a more 
formal role in the preseparation briefing process 
and how representatives of such organizations 
could better be used to disseminate transition 
assistance information and provide 
preseparation counseling to members of the 
Armed Forces, including members who are being 
released from active duty for continuation of 
service in a reserve component. 

(7) The report shall include an analysis of the 
use of post-deployment and predischarge health 
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screenings and such recommendations as the 

Comptroller General considers appropriate re- 

garding whether and how to integrate the 

health screening process and the transition as- 
sistance programs into а single, coordinated 
preseparation program for members of the 

Armed Forces being discharged or released from 

active duty. 

(8) The report shall include an analysis of the 
processes of the Armed Forces for conducting 
physical examinations of members of the Armed 
Forces in connection with discharge and release 
from active duty, including— 

(A) how post-deployment questionnaires are 
used; 

(B) the extent to which members of the Armed 
Forces waive the physical examinations; and 

(C) how, and the extent to which, members of 
the Armed Forces are referred for follow-up 
health care. 

(9) The report shall include a discussion of the 
current process by which mental health 
screenings are conducted, follow-up mental 
health care is provided for, and services are pro- 
vided in cases of post-traumatic stress disorder 
and related conditions for members of the Armed 
Forces in connection with discharge and release 
from active duty, together with— 

(A) for each of the Armed Forces, the pro- 
grams that are in place to identify and treat 
cases of post-traumatic stress disorder and re- 
lated conditions; and 

(B) for persons returning from deployments in 
connection with Operation Enduring Freedom 
and Operation Iraqi Freedom— 

(i) the number of persons treated as a result of 
such screenings; and 

(ii) the types of interventions. 

(с) ACQUISITION OF SUPPORTING INFORMA- 
TION.—In preparing the report under subsection 
(a), the Comptroller General shall seek to obtain 
views from the following persons: 

(1) The Secretary of Defense and the Secre- 
taries of the military departments. 

(2) The Secretary of Veterans Affairs. 

(3) The Secretary of Labor. 

(4) Members of the Armed Forces who have re- 
ceived transition assistance under the programs 
covered by the report and members of the Armed 
Forces who have declined to accept transition 
assistance offered under such programs. 

(5) Representatives of military service organi- 
zations and representatives of veterans’ service 
organizations. 

(6) Persons having expertise in health care 
(including mental health care) provided under 
the Defense Health Program, including Depart- 
ment of Defense personnel, Department of Vet- 
erans Affairs personnel, and persons in the pri- 
vate sector. 

SEC. 599. STUDY ON COORDINATION OF JOB 
TRAINING STANDARDS WITH CER- 
TIFICATION STANDARDS FOR MILI- 
TARY OCCUPATIONAL SPECIALTIES. 

(a) STUDY REQUIRED.—The Secretary of De- 
fense and the Secretary of Labor shall jointly 
carry out a study to determine ways to coordi- 
nate the standards applied by the Armed Forces 
for the training and certification of members of 
the Armed Forces in military occupational spe- 
cialties with the standards that are applied to 
corresponding civilian occupations by occupa- 
tional licensing or certification agencies of gov- 
ernments and occupational certification agen- 
cies in the private sector. 

(6) SUBMISSION OF REPORT.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of Labor shall submit to Con- 
gress a report containing the results of the study 
under subsection (a). 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
Subtitle A—Pay and Allowances 


Sec. 601. Increase in basic pay for fiscal year 
2005. 
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602. Relationship between eligibility to re- 
ceive supplemental subsistence al- 
lowance and eligibility to receive 
imminent danger pay, family sep- 
aration allowance, and certain 
Federal assistance. 

Authority to provide family separation 
basic allowance for housing. 

Geographic basis for housing allow- 
ance during short-assignment per- 
manent changes of station for 
education or training. 

Immediate lump-sum reimbursement 
for unusual nonrecurring ex- 
penses incurred for duty outside 
the continental United States. 

Authority for certain members de- 
ployed in combat zones to receive 
limited advances on future basic 
pay. 

Repeal of requirement that members 
entitled to basic allowance for 
subsistence pay subsistence 
charges while hospitalized. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


One-year extension of certain bonus 
and special pay authorities for re- 
serve forces. 

One-year extension of certain bonus 
and special pay authorities for 
certain health care professionals. 

One-year extension of special pay and 
bonus authorities for nuclear offi- 
cers. 

One-year extension of other bonus and 
special pay authorities. 

Authority to provide hazardous duty 
incentive pay to military fire- 
fighters. 

Reduced service obligation for nurses 
receiving nurse accession bonus. 

Assignment incentive pay. 

Modification of active and reserve 
component reenlistment and en- 
listment bonus authorities. 

Bonus for certain initial service of of- 
ficers in the Selected Reserve. 
Revision of authority to provide for- 
eign language proficiency pay. 
Eligibility of enlisted members to qual- 
ify for critical skills retention 
bonus while serving on indefinite 

reenlistment. 

Eligibility of reserve component mem- 
bers for incentive bonus for con- 
version to military occupational 
specialty to ease personnel short- 
age. 

Permanent increase in authorized 
amounts for imminent danger spe- 
cial pay and family separation al- 
lowance. 


Sec. 


Sec. 603. 


Sec. 604. 


Sec. 605. 


Sec. 606. 


Sec. 607. 


Sec. 611. 


Sec. 612. 


Sec. 613. 


Sec. 614. 


Sec. 615. 


Sec. 616. 


Sec. 
Sec. 


617. 
618. 


Sec. 619. 


Sec. 620. 


Sec. 621. 


Sec. 622. 


Sec. 623. 


Subtitle C—Travel and Transportation 
Allowances 


Sec. 631. Travel and transportation allowances 
for family members to attend bur- 
ial ceremony or memorial service 
of member who dies on duty. 

Sec. 632. Transportation of family members in- 
cident to serious illness or injury 
of members of the uniformed serv- 
ices. 

Sec. 633. Reimbursement for certain lodging 
costs incurred in connection with 
dependent student travel. 


Subtitle D—Retired Pay and Survivor Benefits 


Sec. 641. Computation of high-36 month average 
for reserve component members re- 
tired for disability while on active 
duty or dying while on active 
duty. 
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Sec. 642. Repeal of phase-in of concurrent re- 
ceipt of retired pay and veterans’ 
disability compensation for mili- 
tary retirees with service-con- 
nected disabilities rated as 100 
percent. 

Sec. 643. Death benefits enhancement. 

Sec. 644. Phased elimination of two-tier annu- 


ity computation for surviving 
spouses under Survivor Benefit 
Plan. 

Sec. 645. One-year open enrollment period for 
Survivor Benefit Plan com- 
mencing October 1, 2005. 

Subtitle E—Commissary and Non- 


appropriated Fund Instrumentality Benefits 
Sec. 651. Consolidation and reorganization of 
legislative provisions regarding 
defense commissary system and 
exchanges and other morale, wel- 
fare, and recreation activities. 
Consistent State treatment of Depart- 
ment of Defense Nonappropriated 
Fund Health Benefits Program. 
Subtitle F—Other Matters 


Eligibility of members for reimburse- 
ment of expenses incurred for 
adoption placements made by for- 
eign governments. 

Clarification of education loans quali- 
fying for education loan repay- 
ment program for reserve compo- 
nent health professions officers. 

Receipt of pay by reservists from civil- 
ian employers while on active 
duty in connection with a contin- 
gency operation. 

Relief for mobilized reservists from cer- 
tain Federal agricultural loan ob- 
ligations. 

Survey and analysis of effect of ex- 
tended and frequent mobilization 
of reservists for active duty serv- 
ice on reservist income. 

Study of disability benefits for vet- 
erans of service in the Armed 
Forces with service-connected dis- 
abilities. 

Subtitle A—Pay and Allowances 
SEC. 601. INCREASE IN BASIC PAY FOR FISCAL 
YEAR 2005. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.— 
The adjustment to become effective during fiscal 
year 2005 required by section 1009 of title 37, 
United States Code, in the rates of monthly 
basic pay authorized members of the uniformed 
services shall not be made. 

(6) INCREASE IN BASIC PAY.—Effective on Jan- 
uary 1, 2005, the rates of monthly basic pay for 
members of the uniformed services are increased 
by 3.5 percent. 

SEC. 602. RELATIONSHIP BETWEEN ELIGIBILITY 

TO RECEIVE SUPPLEMENTAL SUB- 
SISTENCE ALLOWANCE AND ELIGI- 
BILITY TO RECEIVE IMMINENT DAN- 
GER PAY, FAMILY SEPARATION AL- 
LOWANCE, AND CERTAIN FEDERAL 
ASSISTANCE. 

(a) ENTITLEMENT NOT AFFECTED BY RECEIPT 
OF IMMINENT DANGER PAY AND FAMILY SEPARA- 
TION ALLOWANCE.—Subsection (b) of section 
402a of title 37, United States Code, is amend- 
ed— 

(1) in paragraph (2), by striking ‘‘the Sec- 
retary—”’ and all that follows through “һап 
take into consideration” and inserting ‘ће Sec- 
retary concerned shall take into consideration’’; 
and 

(2) by adding at the end the following new 
paragraph: 

“(3) In determining whether a member meets 
the eligibility criteria under paragraph (1), the 
Secretary concerned shall not take into consid- 
eration— 


Sec. 652. 


Sec. 661. 


Sec. 662. 


Sec. 663. 


Sec. 664. 


Sec. 665. 


Sec. 666. 
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(А) the amount of the supplemental subsist- 
ence allowance that is payable under this sec- 
tion; 

“(В) the amount of any special pay that is 
payable to the member under section 310 of this 
section, relating to duty subject to hostile fire or 
imminent danger; or 

“(С) the amount of any family separation al- 
lowance that is payable to the member under 
section 427 of this title.’’. 

(b) RELATION TO OTHER FEDERAL ASSIST- 
ANCE.—Such section is further amended— 

(1) by redesignating subsections (g) and (h) as 
subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol- 
lowing new subsection (g): 

“(0) ELIGIBILITY FOR OTHER FEDERAL ASSIST- 
ANCE.—(1) A child or spouse of a member of the 
armed forces receiving the supplemental subsist- 
ence allowance under this section who, except 
on account of the receipt of such allowance, 
would be eligible to receive a benefit described in 
paragraph (2) shall be considered to be eligible 
for that benefit notwithstanding the receipt of 
such allowance. 

“(2) The benefits referred to in paragraph (1) 
are as follows: 

“(А) Assistance provided under the Richard 
B. Russell National School Lunch Act (42 U.S.C. 
1751 et seq.). 

“(В) Assistance provided under the Child Nu- 
trition Act of 1966 (42 U.S.C. 1771 et seq.). 

“(С) A service provided under the Head Start 
Act (42 U.S.C. 9831 et seq.). 

“(D) Assistance under the Child Care and De- 
velopment Block Grant Act of 1990 (42 U.S.C. 
9858 et seq.). 

“(3) A household that includes a member of 
the armed forces receiving the supplemental sub- 
sistence allowance under this section and that, 
except on account of the receipt of such allow- 
ance, would be eligible to receive a benefit under 
the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621 et seq.) shall be considered 
to be eligible for that benefit notwithstanding 
the receipt of such аПошатсе.”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply in determining, on or 
after the date of the enactment of this Act, the 
eligibility of a person for a supplemental subsist- 
ence allowance under section 402a of title 37, 
United States Code, or for Federal assistance 
under a law specified in subsection (g) of such 
section, as so amended. 

SEC. 603. AUTHORITY TO PROVIDE FAMILY SEPA- 
RATION BASIC ALLOWANCE FOR 
HOUSING. 

Section 403(d) of title 37, United States Code, 
is amended— 

(1) in paragraph (1), by striking ‘43 entitled 
to” and inserting “тау be paid”; and 

(2) in paragraph (4), by striking the first sen- 
tence and inserting the following new sentence: 
“A family separation basic allowance for hous- 
ing paid to a member under this subsection is in 
addition to any other allowance or per diem 
that the member receives under this title.’’. 

SEC. 604. GEOGRAPHIC BASIS FOR HOUSING AL- 
LOWANCE DURING SHORT-ASSIGN- 
MENT PERMANENT CHANGES OF 
STATION FOR EDUCATION OR TRAIN- 
ING. 

Section 403(d) of title 37, United States Code, 
as amended by section 603, is further amended— 

(1) in the subsection heading, by striking 
“АВЕ UNABLE ТО” and inserting “ро NOT”; 
and 

(2) in paragraph (3), by adding at the end the 
following new subparagraph: 

“(С) If the member is reassigned for а perma- 
nent change of station or permanent change of 
assignment from a duty station in the United 
States to another duty station in the United 
States for a period of not more than one year for 
the purpose of participating in professional mili- 
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tary education or training classes, the amount 
of the basic allowance for housing for the mem- 
ber may be based on whichever of the following 
areas the Secretary concerned determines will 
provide the more equitable basis for the allow- 
ance: 

“(i) The area of the duty station to which the 
member is reassigned. 

“(ii) The area in which the dependents reside, 
but only if the dependents reside in that area 
when the member departs for the duty station to 
which the member is reassigned and only for the 
period during which the dependents reside in 
that area. 

“(iti) The area of the former duty station of 
the member, if different than the area in which 
the dependents reside.’’. 

SEC. 605. IMMEDIATE LUMP-SUM REIMBURSE- 
MENT FOR UNUSUAL NON- 
RECURRING EXPENSES INCURRED 
FOR DUTY OUTSIDE THE CONTI- 
NENTAL UNITED STATES. 

(a) ELIGIBILITY FOR REIMBURSEMENT.—Sec- 
tion 405 of title 37, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(4) NONRECURRING EXPENSES.—(1) Тһе Sec- 
retary concerned may reimburse a member of the 
uniformed services on duty as described in sub- 
section (a) for a nonrecurring expense incurred 
by the member incident to such duty that— 

“(А) is directly related to the conditions or lo- 
cation of the duty; 

“(В) is of a nature от a magnitude not nor- 
mally incurred by members of the uniformed 
services on duty inside the continental United 
States; and 

“(С) is not included in the per diem deter- 
mined under subsection (b) as payable to the 
member under subsection (a). 

“(2) Any reimbursement provided to a member 
under paragraph (1) is in addition to a per diem 
payable to that member under subsection (a).’’. 

(b) USE OF DEFINED TERM CONTINENTAL 
UNITED STATES.—(1) Subsection (a) of such sec- 
tion is amended by striking ‘‘outside of the 
United States от in Hawaii or Alaska” and in- 
serting ‘“‘outside of the continental United 
States”. 

(2) The heading of such section is amended to 
read as follows: 

“§405. Travel and transportation allowances: 

per diem while on duty outside the conti- 

nental United States”. 


(3) The table of sections at the beginning of 
chapter 7 of such title is amended by striking 
the item relating to section 405 and inserting the 
following new item: 

“405. Travel and transportation allowances: per 
diem while on duty outside the 
continental United States.’’. 

SEC. 606. AUTHORITY FOR CERTAIN MEMBERS 

DEPLOYED IN COMBAT ZONES TO 
RECEIVE LIMITED ADVANCES ON FU- 
TURE BASIC PAY. 

(a) ADVANCEMENT OF BASIC PAY.—Chapter 3 
of title 37, United States Code, is amended by 
adding at the end the following new section: 


“$ 212. Advancement of basic pay: members de- 
ployed in combat zone for more than one 
year 


“(a) ELIGIBILITY; AMOUNT ADVANCED.—If а 
member of the armed forces is assigned to duty 
in an area for which special pay under section 
310 of this title is available and the assignment 
is pursuant to orders specifying an assignment 
of one year or more (or the assignment is ex- 
tended beyond one year), the member may re- 
quest, during the period of the assignment, the 
advanced payment of not more than three 
months of the basic pay of the member. 

(5) CONSIDERATION OF REQUEST.—A request 
by a member described in subsection (a) for the 
advanced payment of a single month of basic 
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pay shall be granted. The Secretary concerned 
may grant a member’s request for a second or 
third month of advanced basic pay during the 
assignment upon a showing of financial hard- 
ship. 

Xo) RECOUPMENT OF ADVANCED PAY.—The 
Secretary concerned shall recoup an advance 
made on the basic pay of a member under this 
section in equal installments over a one-year pe- 
riod beginning as provided in subsection (а). If 
the member is serving on active duty for any 
month during the recoupment period, the 
amount of the installment for the month shall be 
deducted from the basic pay of the member for 
that month. The estate of a deceased member 
shall not be required to repay any portion of the 
advanced pay paid to the member and not re- 
paid before the death of the member. 

“(а) COMMENCEMENT OF RECOUPMENT.—The 
recoupment period for an advancement of basic 
pay to a member under this section shall com- 
mence on the first day of the first month begin- 
ning on or after the date on which the member 
receives the advanced рау.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“212. Advancement of basic pay: members de- 
ployed in combat zone for more 
than one year.’’. 

SEC. 607. REPEAL OF REQUIREMENT THAT MEM- 

BERS ENTITLED TO BASIC ALLOW- 
ANCE FOR SUBSISTENCE PAY SUB- 
SISTENCE CHARGES WHILE HOS- 
PITALIZED. 

(a) REPEAL.—(1) Section 1075 of title 10, 
United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 55 of such title is amended by striking 
the item relating to section 1075. 

(b) CONFORMING AMENDMENT REGARDING 
MILITARY-CIVILIAN HEALTH SERVICES PARTNER- 
SHIP PROGRAM.—Section 1096(c) of such title is 
amended— 

(1) by inserting “who is а dependent” after 
“covered beneficiary”; and 

(2) by striking “shall рау” and all that fol- 
lows through the period at the end of paragraph 
(2) and inserting “shall pay the charges pre- 
scribed by section 1078 of this title.’’. 

Subtitle B—Bonuses and Special and 
Incentive Pays 
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR RESERVE FORCES. 

(a) SELECTED RESERVE  REENLISTMENT 
Bonus.—Section 308b(g) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2004” and inserting ‘‘December 31, 2005”, 

(b) SELECTED RESERVE ENLISTMENT BONUS.— 
Section 308c(e) of such title is amended by strik- 
ing ‘‘December 31, 2004” and inserting ‘‘Decem- 
бет 31, 2005”. 

(с) SPECIAL PAY FOR ENLISTED MEMBERS AS- 
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec- 
tion 308d(c) of such title is amended by striking 
“December 31, 2004” and inserting ‘‘December 
31, 2005”, 

(4) SELECTED RESERVE AFFILIATION BONUS.— 
Section 308e(e) of such title is amended by strik- 
ing ‘‘December 31, 2004” and inserting ‘‘Decem- 
ber 31, 2005”. 

(е) READY RESERVE ENLISTMENT AND REEN- 
LISTMENT BONUS.—Section 308h(g) of such title 
is amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005”, 

(f) PRIOR SERVICE ENLISTMENT BONUS.—Sec- 
tion 308i(f) of such title is amended by striking 
“December 31, 2004” and inserting ‘‘December 
31, 2005”, 

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN 

BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR CERTAIN HEALTH CARE 
PROFESSIONALS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 

PROGRAM.—Section 2130a(a)(1) of title 10, 
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United States Code, is amended by striking ‘‘De- 
cember 31, 2004’’ and inserting ‘‘December 31, 
2005”. 

(б) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN 
THE SELECTED RESERVE.—Section 16302(d) of 
such title is amended by striking “January 1, 
2005” and inserting “January 1, 2006”. 

(с) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2004” and inserting ‘‘December 31, 2005”. 

(а) INCENTIVE SPECIAL PAY FOR NURSE ANES- 
THETISTS.—Section 302e(a)(1) of such title is 
amended by striking ‘‘December 31, 2004” and 
inserting ‘‘December 31, 2005”, 

(е) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 3020(7) of such 
title is amended by striking ‘‘December 31, 2004” 
and inserting ‘‘December 31, 2005”. 

(f) ACCESSION BONUS FOR DENTAL OFFICERS.— 
Section 302h(a)(1) of such title is amended by 
striking ‘‘December 31, 2004” and inserting ‘‘De- 
сетђет 31, 2005”, 

(g) ACCESSION BONUS FOR PHARMACY OFFI- 
CERS.—Section 302j(a) of such title is amended 
by striking ‘‘the date of the enactment of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 and ending on Sep- 
tember 30, 2004” and inserting ‘‘October 30, 2000, 
and ending on December 31, 2005”, 

SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY 
AND BONUS AUTHORITIES FOR NU- 
CLEAR OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF- 
FICERS EXTENDING PERIOD OF ACTIVE SERV- 
ICE.—Section 312(e) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2004” and inserting “Тесетбет 31, 2005”. 

(b) NUCLEAR CAREER ACCESSION BONUS.—Sec- 
tion 312b(c) of such title is amended by striking 
“December 31, 2004” and inserting ‘‘December 
31, 2005”. 

(с) NUCLEAR CAREER ANNUAL’ INCENTIVE 
Bonus.—Section 312c(d) of such title is amended 
by striking ‘‘December 31, 2004” and inserting 
“December 31, 2005”. 

SEC. 614. ONE-YEAR EXTENSION OF OTHER 
BONUS AND SPECIAL PAY AUTHORI- 
TIES. 

(a) AVIATION OFFICER RETENTION BONUS.— 
Section 301b(a) of title 37, United States Code, is 
amended by striking ‘‘December 31, 2004” and 
inserting ‘‘December 31, 2005”, 

(b) ASSIGNMENT INCENTIVE PAyY.—Section 
307a(f) of such title is amended by striking ‘‘De- 
cember 31, 2005” and inserting ‘‘December 31, 
2006”. 

(с) REENLISTMENT BONUS FOR ACTIVE МЕМ- 
BERS.—Section 308(g) of such title is amended by 
striking ‘‘December 31, 2004’’ and inserting ‘‘De- 
сетђет 31, 2005”, 

(а) ENLISTMENT BONUS FOR ACTIVE МЕМ- 
BERS.—Section 309(e) of such title is amended by 
striking ‘‘December 31, 2004” and inserting ‘‘De- 
сетђет 31, 2005”. 

(е) RETENTION BONUS FOR MEMBERS WITH 
CRITICAL MILITARY SKILLS.—Section 323(i) of 
such title is amended by striking ‘‘December 31, 
2004” and inserting “Тесетбет 31, 2005”. 

(f) ACCESSION BONUS FOR NEW OFFICERS IN 
CRITICAL SKILLS.—Section 324(g) of such title is 
amended by striking “Песетбет 31, 2004” and 
inserting ‘‘December 31, 2005”, 

SEC. 615. AUTHORITY TO PROVIDE HAZARDOUS 
DUTY INCENTIVE PAY TO MILITARY 
FIREFIGHTERS. 

Section 301 of title 37, United States Code, is 
amended— 

(1) in subsection (а), by inserting “(1)” after 
“(а)”; 

(2) by redesignating subsection (е) ав para- 
graph (2) of subsection (а); and 
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(3) by inserting after subsection (d) the fol- 
lowing new subsection (e): 

“(е) A member of a uniformed service who is 
entitled to basic pay may be paid incentive pay 
under this subsection, at a monthly rate not to 
exceed $150, for any month during which the 
member performs duty involving regular partici- 
pation as a firefighting crew member, as deter- 
mined by the Secretary concerned.’’. 

SEC. 616. REDUCED SERVICE OBLIGATION FOR 
NURSES RECEIVING NURSE ACCES- 
SION BONUS. 

(a) PERIOD OF OBLIGATED SERVICE.—Section 
302а(а)(1) of title 37, United States Code, is 
amended by striking ‘‘four years” and inserting 
“three years”. 

(6) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to 
agreements entered into under section 302d of 
title 37, United States Code, on or after the date 
of the enactment of this Act. 

SEC. 617. ASSIGNMENT INCENTIVE PAY. 

(a) DISCRETIONARY WRITTEN AGREEMENTS.— 
Subsection (b) of section 307a of title 37, United 
States Code, is amended to read as follows: 

“(b) WRITTEN AGREEMENT.—The_ Secretary 
concerned may require a member performing 
service in an assignment designated under sub- 
section (a) to enter into a written agreement 
with the Secretary in order to qualify for incen- 
tive pay under this section. The written agree- 
ment shall specify the period for which the in- 
centive pay will be paid to the member and, sub- 
ject to subsection (c), the monthly rate of the in- 
centive pay.’’. 

(b) DISCONTINUATION UPON COMMENCEMENT 
OF TERMINAL LEAVE.—Subsection (e) of such 
section is amended by striking “by reason of” 
and all that follows through the period at the 
end and inserting “бу reason of— 

“(1) temporary duty performed by the member 
pursuant to orders; or 

“(2) absence of the member for authorized 
leave, other than leave authorized for a period 
ending upon the discharge of the member or the 
release of the member from active duty.’’. 

(с) EFFECTIVE DATE.—Paragraph (2) of sec- 
tion 307a(e) of title 37, United States Code, as 
added by subsection (b), shall apply with re- 
spect to authorized leave occurring on or after 
the date of the enactment of this Act. 

SEC. 618. MODIFICATION OF ACTIVE AND RE- 
SERVE COMPONENT REENLISTMENT 
AND ENLISTMENT BONUS AUTHORI- 
TIES. 

(a) ACTIVE-DUTY REENLISTMENT BONUS.—(1) 
Paragraph (1) of subsection (a) of section 308 of 
title 37, United States Code, is amended— 

(A) in the matter preceding subparagraph (A), 
by striking “А тетбет” and inserting “Тһе Sec- 
retary concerned may pay a bonus under para- 
graph (2) to а тетбет”; 

(B) in subparagraph (A), by striking ‘‘four- 
teen years” and inserting ‘‘16 years”; 

(C) in subparagraph (D), by striking the semi- 
colon at the end and inserting a period; and 

(D) by striking ‘‘may be paid a bonus as pro- 
vided in paragraph (2).”. 

(2) Paragraph (3) of such subsection is amend- 
ed by striking “16 years” and inserting “18 
years”. 

(b) SELECTED RESERVE REENLISTMENT 
BONUS.—(1) Subsection (а) of section 308b of 
title 37, United States Code, is amended— 

(A) in the matter preceding paragraph (1), by 
striking “An enlisted member” and inserting 
“The Secretary concerned may pay a bonus 
under subsection (b) to an enlisted member’’; 

(B) in paragraph (1), by striking “‘less than 14 
years” and inserting ‘поі more than 16 years”; 

(C) in paragraph (2), by striking the semicolon 
at the end and inserting a period; and 

(D) by striking ‘‘may be paid a bonus as pro- 
vided in subsection (b).’’. 
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(2) Subsection (b)(1) of such section is amend- 
ed— 

(A) in subparagraph (A), by striking “$5,000” 
and inserting ‘‘$15,000’’; 

(В) in subparagraph (В), by striking “$2,500” 
and inserting ‘‘$7,500’’; and 

(С) in subparagraph (С), by striking ‘‘$2,000”’ 
and inserting ‘‘$6,000’’. 

(3) Paragraph (2) of subsection (b) of such sec- 
tion is amended to read as follows: 

“(2) Bonus payments authorized under this 
section may be paid in either a lump sum or in 
installments. If the bonus is paid in install- 
ments, the initial payment shall be not less than 
50 percent of the total bonus amount. The Sec- 
retary concerned shall prescribe the amount of 
each subsequent installment payment and the 
schedule for making the installment pay- 
ments.’’. 

(4) Subsection (c) of such section is amended— 

(A) in the subsection heading, by striking 
<; LIMITATION ON NUMBER OF BONUSES’’; and 

(B) by striking paragraph (2) and redesig- 
nating paragraph (3) as paragraph (2). 

(c) SELECTED RESERVE ENLISTMENT BONUS.— 
(1) Subsection (b) of section 308c of title 37, 
United States Code, is amended by striking 
“38,000” and inserting ‘‘$10,000’’. 

(2) Subsection (f) of such section is amended 
to read as follows: 

“(f) A member entitled to a bonus under this 
section who is called or ordered to active duty 
shall be paid, during that period of active duty, 
any amount of the bonus that becomes payable 
to the member during that period of active 
duty.’’. 

(а) READY RESERVE ENLISTMENT BONUS FOR 
PERSONS WITHOUT PRIOR SERVICE.—Section 
3089(0) of title 37, United States Code, is amend- 
ed— 

(1) by striking 
“$3,000”; and 

(2) by adding at the end the following new 
sentence: “А person entitled to a bonus under 
this section who is called or ordered to active 
duty shall be paid, during that period of active 
duty, any amount of the bonus that becomes 
payable to the member during that period of ac- 
tive duty.’’. 

(е) PRIOR SERVICE READY RESERVE BONUS.— 
Section 308h(b) of title 37, United States Code, is 
amended— 

(1) in paragraph (2)(A), by striking “81,500” 
and inserting ‘‘$3,000’’; 

(2) in paragraph (2)(B), by striking “$750” 
and inserting ‘‘$1,500’’; and 

(3) by adding at the end the following new 
paragraph: 

“(4) A person entitled to a bonus under this 
section who is called or ordered to active duty 
shall be paid, during that period of active duty, 
any amount of the bonus that becomes payable 
to the member during that period of active 
duty.’’. 

(f) PRIOR SERVICE ENLISTMENT BONUS FOR SE- 
LECTED RESERVE.—(1) Subsection (a)(2)(A) of 
section 3081 of title 37, United States Code, is 
amended by striking “less than 14 years” and 
inserting ‘‘not more than 16 years”. 

(2) Paragraph (1) of subsection (b) of such sec- 
tion is amended— 

(A) in subparagraph (А), by striking ‘‘$8,000’’ 
and inserting ‘‘$15,000’’; 

(В) in subparagraph (В), by striking ‘‘$4,000’’ 
and inserting “387,500”; and 

(С) in subparagraph (С), by striking ‘‘$3,500”’ 
and inserting ‘‘$6,000’’. 

(3) Such subsection is further amended by 
adding at the end the following new paragraph: 

“(3) A person entitled to a bonus under this 
section who is called or ordered to active duty 
shall be paid, during that period of active duty, 
any amount of the bonus that becomes payable 
to the member during that period of active 
duty.’’. 


“$1,000” and inserting 
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(0) EFFECTIVE DATE.—The amendment made 
by subsection (a)(2) shall apply only with re- 
spect to the computation of a bonus under sec- 
tion 308(a)(2)(A) of title 37, United States Code, 
made on or after the date of the enactment of 
this Act. 

SEC. 619. BONUS FOR CERTAIN INITIAL SERVICE 

OF OFFICERS IN THE SELECTED КЕ- 
SERVE. 

(a) AUTHORITY.—Chapter 5 of title 37, United 
States Code, is amended by inserting after sec- 
tion 308i the following new section: 

“$3087. Special pay: bonus for certain initial 
service of officers in the Selected Reserve 
“(а) AFFILIATION BONUS.—(1) The Secretary 

concerned may pay an affiliation bonus under 

this section to an eligible officer in any of the 
armed forces who enters into an agreement with 
the Secretary to serve, for the period specified in 
the agreement, in the Selected Reserve of the 

Ready Reserve of an armed force under the Sec- 

retary’s jurisdiction— 

“(A) in a critical officer skill designated under 
paragraph (3); or 

“(В) to meet a manpower shortage in— 

“(i) a unit of that Selected Reserve; от 

'(п) a particular pay grade in that armed 
force. 

“(2) An officer is eligible for an affiliation 
bonus under this section if the officer— 

“(А) either— 

“(1) is serving on active duty for a period of 
more than 30 days; or 

“(її) is a member of a reserve component not 
on active duty and, if the member formerly 
served on active duty, was released from active 
duty under honorable conditions; 

“(В) has not previously served in the Selected 
Reserve of the Ready Reserve; and 

“(С) is not entitled to receive retired or те- 
tainer pay. 

“(3)(А) The Secretary concerned shall des- 
ignate for an armed force under the Secretary’s 
jurisdiction the critical officer skills to which 
the bonus authority under this subsection is to 
be applied. 

“(В) A skill may be designated as a critical of- 
ficer skill for an armed force under subpara- 
graph (A) if, to meet requirements of that armed 
force, it is critical for that armed force to have 
a sufficient number of officers who are qualified 
in that skill. 

“(4) An affiliation bonus payable pursuant to 
an agreement under this section to an eligible 
officer accrues on the date on which the person 
is assigned to a unit or position in the Selected 
Reserve pursuant to such agreement. 

“(b) ACCESSION BONUS.—(1) The Secretary 
concerned may pay an accession bonus under 
this section to an eligible person who enters into 
an agreement with the Secretary— 

“( А) to accept an appointment as an officer in 
the armed forces; and 

“(В) to serve in the Selected Reserve of the 
Ready Reserve in a skill designated under para- 
graph (2) for a period specified in the agree- 
ment. 

“(2(А) The Secretary concerned shall des- 
ignate for an armed force under the Secretary’s 
jurisdiction the officer skills to which the au- 
thority under this subsection is to be applied. 

“(В) A skill may be designated for an armed 
force under subparagraph (A) if, to mitigate a 
current or projected significant shortage of per- 
sonnel in that armed force who are qualified in 
that skill, it is critical to increase the number of 
persons accessed into that armed force who are 
qualified in that skill or are to be trained in 
that skill. 

“(3) An accession bonus payable to a person 
pursuant to an agreement under this section ac- 
crues on the date on which that agreement is 
accepted by the Secretary concerned. 

“(c) PERIOD OF OBLIGATED SERVICE.—An 
agreement entered into with the Secretary con- 
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cerned under this section shall require the per- 
son entering into that agreement to serve in the 
Selected Reserve for a specified period. The pe- 
riod specified in the agreement shall be any pe- 
riod not less than three years that the Secretary 
concerned determines appropriate to meet the 
needs of the reserve component in which the 
service is to be performed. 

“(а) AMOUNT.—The amount ој a bonus under 
this section may be any amount not in excess of 
$6,000 that the Secretary concerned determines 
appropriate. 

“(е) PAYMENT.—(1) Upon acceptance of a 
written agreement by the Secretary concerned 
under this section, the total amount of the 
bonus payable under the agreement becomes 
fixed. The agreement shall specify whether the 
bonus is to be paid in one lump sum or in in- 
stallments. 

“(2) A person entitled to a bonus under this 
section who is called or ordered to active duty 
shall be paid, during that period of active duty, 
any amount of the bonus that becomes payable 
to the member during that period of active duty. 

“(f) RELATION TO OTHER ACCESSION BONUS 
AUTHORITY.—A person may not receive an affili- 
ation bonus or accession bonus under this sec- 
tion and financial assistance under chapter 
1608, 1609, or 1611 of title 10, or under section 
3020 of this title, for the same period of service. 

“(0) REPAYMENT FOR FAILURE ТО COMMENCE 
OR COMPLETE OBLIGATED SERVICE.—(1) А рет- 
son who, after receiving all or part of the bonus 
under an agreement entered into by that person 
under this section, does not accept a commission 
or an appointment as an officer or does not com- 
mence to participate or does not satisfactorily 
participate in the Selected Reserve for the total 
period of service specified in the agreement shall 
repay to the United States such compensation or 
benefit, except under conditions prescribed by 
the Secretary concerned. 

“(2) The Secretary concerned shall include іт 
each agreement entered into by the Secretary 
under this section the requirements that apply 
for any repayment under this subsection, in- 
cluding the method for computing the amount of 
the repayment and any exceptions. 

“(3) An obligation to repay the United States 
imposed under paragraph (1) is for all purposes 
a debt owed to the United States. A discharge in 
bankruptcy under title 11 that is entered less 
than five years after the termination of an 
agreement entered into under this section does 
not discharge a person from a debt arising 
under an agreement entered into under this sub- 
section or a debt arising under paragraph (1).’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
308i the following new item: 

“3087. Special pay: bonus for certain initial serv- 
ice of officers in the Selected Re- 
зетђе."'. 

БЕС. 620. REVISION OF AUTHORITY TO PROVIDE 

FOREIGN LANGUAGE PROFICIENCY 
PAY. 

(a) IN GENERAL.—(1) Section 316 of title 37, 
United States Code, is amended to read as fol- 
lows: 

“5316. Special pay and bonus for members 

with foreign language proficiency 

“(а) AVAILABILITY OF SPECIAL PAY.—Subject 
to subsection (c), the Secretary concerned may 
pay monthly special pay under this section to a 
member of the uniformed services who is entitled 
to basic pay under section 204 of this title and 
who— 

“(1) is qualified in a uniformed services spe- 
cialty requiring proficiency in a foreign lan- 
guage identified by the Secretary concerned as a 
foreign language in which it is necessary to 
have personnel proficient because of national 
defense or public health considerations; 
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“(2) received training, under regulations рте- 
scribed by the Secretary concerned, designed to 
develop a proficiency in such a foreign lan- 
guage; 

“(3) is assigned to duties requiring a pro- 
ficiency in such a foreign language; or 

“(4) is proficient in a foreign language for 
which the uniformed service may have a critical 
need, as determined by the Secretary concerned. 

“(b) AVAILABILITY OF BONUS.—Subject to sub- 
section (c), the Secretary concerned may pay an 
annual bonus under this section to a member of 
a reserve component who satisfies the eligibility 
requirements specified in paragraph (1), (2), (3), 
or (4) of subsection (a). 

“(с) CERTIFICATION OF PROFICIENCY.—To be 
eligible to receive special pay or a bonus under 
this section, a member described in subsection 
(a) or (b) must be certified by the Secretary con- 
cerned as being proficient in the foreign lan- 
guage for which the special pay or bonus is of- 
fered. The certification of the member shall ex- 
pire at the end of the one-year period beginning 
on the first day of the first month beginning on 
or after the certification date. 

“(d) SPECIAL PAY AND BONUS AMOUNTS.—(1) 
The monthly rate for special pay paid under 
subsection (a) may not exceed $1,000. 

“(2) The maximum amount of the bonus paid 
to а member under subsection (b) may not ех- 
ceed $6,000 for the one-year period covered by 
the certification of the member. The Secretary 
concerned may pay the bonus in a single lump 
sum at the beginning of the certification period 
or in installments during the certification pe- 
riod. 

“(е) RELATIONSHIP TO OTHER PAY OR ALLOW- 
ANCE.—(1) Except as provided in paragraph (2), 
special pay or a bonus paid under this section is 
in addition to any other pay or allowance pay- 
able to a member under any other provision of 
law. 

“(2) If a member ој a reserve component serv- 
ing on active duty receives special pay under 
subsection (a) for any month occurring during a 
certification period in which the member re- 
ceived, or is receiving, a bonus under subsection 
(b), the amount of the special pay paid to the 
member for the month shall be reduced by an 
amount equal to “2 of the bonus amount. 

“(f) CERTIFICATION INTERRUPTED BY CONTIN- 
GENCY OPERATION.—(1) Notwithstanding sub- 
section (c), the Secretary concerned may waive 
the certification requirement under such sub- 
section and pay monthly special pay or a bonus 
under this section to a member who— 

“(А) is assigned to duty in connection with a 
contingency operation; 

“(B) is unable to schedule or complete the cer- 
tification required by subsection (c) because of 
that assignment; and 

“(С) except for the lack of such certification, 
satisfies the eligibility requirements for receipt 
of special pay under subsection (a) or a bonus 
under subsection (b), whichever applies to the 
member. 

“(2) For purposes of providing an annual 
bonus to a member under the authority of this 
subsection, the Secretary concerned may treat 
the date on which the member was assigned to 
duty in connection with the contingency oper- 
ation as equivalent to a certification date. In 
the case of a member whose certification will ex- 
pire during such a duty assignment, the Sec- 
retary shall commence the next one-year certifi- 
cation period on the date on which the prior 
certification period expires. 

“(3) A member who is paid special pay or a 
bonus under the authority of this subsection 
shall complete the certification required by sub- 
section (c) for the foreign language for which 
the special pay or bonus was paid not later than 
the end of the 180-day period beginning on the 
date on which the member is released from the 
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assignment in connection with the contingency 
operation. The Secretary concerned may extend 
that period for a member in accordance with 
regulations prescribed under subsection (h). 

“(4) If a member fails to obtain the required 
certification under subsection (c) before the end 
of the period provided under paragraph (3), the 
Secretary concerned may require the member to 
repay all or a portion of the bonus in the man- 
ner provided in subsection (0). 

“(g) REPAYMENT OF BONUS.—(1) Тһе Sec- 
retary concerned may require a member who re- 
ceives a bonus under this section, but who does 
not satisfy an eligibility requirement specified in 
paragraph (1), (2), (3), or (4) of subsection (a) 
for the entire certification period, to repay to 
the United States an amount which bears the 
same ratio to the total amount of the bonus paid 
to the member as the unsatisfied portion of the 
certification period bears to the entire certifi- 
cation period. 

“(2) An obligation to repay the United States 
imposed under paragraph (1) or subsection (f)(4) 
is for all purposes a debt owed to the United 
States. A discharge in bankruptcy under title 11 
that is entered for the member less than five 
years after the expiration of the certification pe- 
riod does not discharge the member from a debt 
arising under this paragraph. This paragraph 
applies to any case commenced under title 11 
after the date of the enactment of this section. 

“(һ) REGULATIONS.—This section shall be ad- 
ministered under regulations prescribed by the 
Secretary of Defense for the armed forces under 
the jurisdiction of the Secretary, by the Sec- 
retary of Homeland Security for the Coast 
Guard when the Coast Guard is not operating 
as a service in the Navy, by the Secretary of 
Health and Human Services for the Commis- 
sioned Corps of the Public Health Service, and 
by the Secretary of Commerce for the National 
Oceanic and Atmospheric Administration.’’. 

(2) The table of sections at the beginning of 
chapter 5 of such title is amended by striking 
the item relating to section 316 and inserting the 
following new item: 


“316. Special pay and bonus for members with 
foreign language proficiency.’’. 

(b) CONFORMING AMENDMENTS.—(1) Section 
316а of title 37, United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 5 of such title is amended by striking 
the item relating to section 316a. 

SEC. 621. ELIGIBILITY OF ENLISTED MEMBERS TO 
QUALIFY FOR CRITICAL SKILLS RE- 
TENTION BONUS WHILE SERVING ON 
INDEFINITE REENLISTMENT. 

Section 323(a) of title 37, United States Code, 
is amended— 

(1) by striking “от 
(1); 

(2) in paragraph (2)— 

(A) by inserting “other than an enlisted mem- 
ber referred to in paragraph (3),’’ after ‘‘enlisted 
тетбет,”; and 

(B) by striking the period at the end and in- 
serting 5%; от”; and 

(3) by adding at the end the following new 
paragraph: 

“(3) in the case of an enlisted member serving 
pursuant to an indefinite reenlistment, the mem- 
ber executes a written agreement to remain on 
active duty for a period of at least one year.’’. 
SEC. 622. ELIGIBILITY OF RESERVE COMPONENT 

MEMBERS FOR INCENTIVE BONUS 
FOR CONVERSION TO MILITARY OC- 
CUPATIONAL SPECIALTY TO EASE 
PERSONNEL SHORTAGE. 

(a) ELIGIBILITY.—Section 326 of title 37, 
United States Code, is amended— 

(1) in subsection (a), by inserting “ој а reg- 
ular or reserve component” after “ап eligible 
member’’; 

(2) in subsection (b)— 


” 


at the end of paragraph 
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(A) by striking “if—” and all that follows 
through “ай the time” and inserting “‘if, at the 
time”; and 

(B) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively; and 

(3) in subsection (с)(2), by inserting “regular 
or reserve component of the” after “стеу per- 
sonnel officer of the’’. 

(6) AMOUNT OF BONUS.—Subsection (c)(1) of 
such section is amended by inserting before the 
period at the end the following: ‘‘, in the case of 
a member of a regular component of the armed 
forces, and $2,000, in the case of a member of a 
reserve component of the armed forces’’. 

SEC. 623. PERMANENT INCREASE IN AUTHORIZED 
AMOUNTS FOR IMMINENT DANGER 
SPECIAL PAY AND FAMILY SEPARA- 
TION ALLOWANCE. 

(a) IMMINENT DANGER PAY.—(1) Subsection (e) 
of section 310 of title 37, United States Code, is 
amended by striking ‘‘December 31, 2004” and 
inserting ‘‘December 31, 2005”, 

(2) Effective January 1, 2006, such section is 
further amended— 

(A) in subsection (a), by striking ‘‘$150’’ and 
inserting ‘‘$225’’; and 

(B) by striking subsection (e). 

(b) FAMILY SEPARATION ALLOWANCE.—(1) Sub- 
section (e) of section 427 of such title is amended 
by striking ‘“‘December 31, 2004” and inserting 
“December 31, 2005”, 

(2) Effective January 1, 2006, such section is 
further amended— 

(A) in subsection (а)(1), by striking ‘‘$100”’ 
and inserting ‘‘$250’’; and 

(B) by striking subsection (e). 

Subtitle C—Travel and Transportation 
Allowances 
SEC. 631. TRAVEL AND TRANSPORTATION ALLOW- 
ANCES FOR FAMILY MEMBERS TO AT- 
TEND BURIAL CEREMONY OR MEMO- 
RIAL SERVICE OF MEMBER WHO 
DIES ON DUTY. 

(a) AUTHORIZED TRAVEL DESTINATIONS.—Sub- 
section (a)(1) of section 411] of title 37, United 
States Code, is amended by inserting before the 
period at the end the following: ‘‘at the location 
determined under subsection (а)(8) of section 
1482 of title 10 or attend a memorial service for 
the deceased member, under circumstances cov- 
ered by subsection (а) of such section”. 

(6) LIMITATION ON AMOUNT.—Subsection (b) of 
such section is amended to read as follows: 

“(6) LIMITATION ON AMOUNT.—Allowances for 
travel under subsection (a) may not exceed the 
rates for two days and the time necessary for 
such travel.’’. 

(c) UNCONDITIONAL ELIGIBILITY OF 
DECEASED’S PARENTS.—Subsection (с)(1)(С) of 
such section is amended by striking “If no per- 
son described in subparagraph (A) or (B) is pro- 
vided travel and transportation allowances 
under subsection (а)(1), the? and inserting 
“Тһе”. 

SEC. 632. TRANSPORTATION OF FAMILY MEMBERS 
INCIDENT TO SERIOUS ILLNESS OR 
INJURY OF MEMBERS OF THE UNI- 
FORMED SERVICES. 

(a) REMOVAL OF LIMITATION ON NUMBER OF 
FAMILY MEMBERS.—Subsection (a)(1) of section 
4110 of title 37, United States Code, is amend- 
ed— 

(1) by striking “two family members” and in- 
serting ‘‘three family members’’; and 

(2) by adding at the end the following new 
sentence: “Іт circumstances determined to be 
appropriate by the Secretary concerned, the Sec- 
retary may waive the limitation on the number 
of family members provided travel and transpor- 
tation under this section.’’. 

(b) AVAILABILITY OF PER DIEM.—Such section 
is further amended— 

(1) in subsection (a)(1), by inserting ‘‘travel 
ата” before “transportation”; and 

(2) in subsection (c)— 
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(A) by inserting “(1)” after “(с)”; and 

(B) by adding at the end the following new 
paragraph: 

“(2) In addition to the transportation author- 
ized by subsection (a), the Secretary concerned 
may provide a per diem allowance or reimburse- 
ment for the actual and necessary expenses of 
the travel, or a combination thereof, but not to 
exceed the rates established under section 404(d) 
of this title.’’. 

(с) EFFECTIVE DATE.—Section 411h of title 37, 
United States Code, as amended by this section, 
shall apply to travel and transportation author- 
ized under such section that is provided on or 
after October 1, 2004, to family members of a 
member of the Armed Forces who is ill or injured 
as described in such section. 

SEC. 633. REIMBURSEMENT FOR CERTAIN LODG- 
ING COSTS INCURRED IN CONNEC- 
TION WITH DEPENDENT STUDENT 
TRAVEL. 

Section 430(b) of title 37, United States Code, 
is amended— 

(1) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) The allowance authorized under para- 
graph (1) for the travel of an eligible dependent 
may include reimbursement for costs incurred by 
or on behalf of the dependent for lodging of the 
dependent that is necessitated by an interrup- 
tion in the travel caused by extraordinary cir- 
cumstances prescribed in the regulations under 
subsection (a). The amount of the reimburse- 
ment shall be determined using the rate applica- 
ble to such circumstances.’’. 

Subtitle D—Retired Pay and Survivor Benefits 

SEC. 641. COMPUTATION OF HIGH-36 MONTH AV- 
ERAGE FOR RESERVE COMPONENT 
MEMBERS RETIRED FOR DISABILITY 
WHILE ON ACTIVE DUTY OR DYING 
WHILE ON ACTIVE DUTY. 

(a) COMPUTATION OF HIGH-36 MONTH AVER- 
AGE.—Subsection (c) of section 1407 of title 10, 
United States Code, is amended by adding at the 
end the following new paragraph: 

“(3) SPECIAL RULE FOR RESERVE COMPONENT 
MEMBERS.—In the case of a member of a reserve 
component who is entitled to retired pay under 
section 1201 or 1202 of this title, the member’s 
high-three average (notwithstanding para- 
graphs (1) and (2)) is computed in the same 
manner as prescribed in paragraphs (2) and (3) 
of subsection (а) for a member entitled to retired 
pay under section 1204 or 1205 of this title.’’. 

(6) EFFECTIVE DATE.—Paragraph (3) of sec- 
tion 1407(c) of title 10, United States Code, as 
added by subsection (a), shall take effect— 

(1) for purposes of determining an annuity 
under subchapter II or III of chapter 73 of that 
title, with respect to deaths on active duty on or 
after September 10, 2001; and 

(2) for purposes of determining the amount of 
retired pay of a member of a reserve component 
entitled to retired pay under section 1201 or 1202 
of such title, with respect to such entitlement 
that becomes effective on or after the date of the 
enactment of this Act. 

SEC. 642. REPEAL OF PHASE-IN OF CONCURRENT 
RECEIPT OF RETIRED PAY AND VET- 
ERANS’ DISABILITY COMPENSATION 
FOR MILITARY RETIREES WITH 
SERVICE-CONNECTED DISABILITIES 
RATED AS 100 PERCENT. 

(a) TERMINATION OF PHASE-IN AT END OF 
2004.—Subsection (a)(1) of section 1414 of title 
10, United States Code, is amended by inserting 
before the period at the end the following: “, ex- 
cept that in the case of a qualified retiree receiv- 
ing veterans’ disability compensation for a dis- 
ability rated as 100 percent, payment of retired 
pay to such veteran is subject to subsection (c) 
only during the period beginning on January 1, 
2004, and ending on December 31, 2004”. 
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(b) CONFORMING AMENDMENT.—Subsection (c) 
of such section is amended in the matter pre- 
ceding paragraph (1) by inserting “that pursu- 
ant to the second sentence of subsection (a)(1) is 
subject to this subsection” after “а qualified re- 
tiree”. 

SEC. 643. DEATH BENEFITS ENHANCEMENT. 

(a) ACTIONS ON FISCAL YEAR 2004 DEATH BEN- 
EFITS STUDY.—(1) The Secretary of Defense 
shall expedite the completion and submission of 
the report, which was due on March 1, 2004, of 
the results of the study of the Federal death 
benefits for survivors of deceased members of the 
Armed Forces required by section 647(b) of the 
National Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136; 117 Stat. 1520). 

(2) The President should promptly transmit to 
Congress any recommendation for legislation, 
together with a request for appropriations, that 
the President determines necessary to implement 
any death benefits enhancements that are rec- 
ommended in the report referred to in para- 
graph(1). 

(b) INCREASES OF DEATH GRATUITY CON- 
SISTENT WITH INCREASES OF RATES OF BASIC 
PAy.—Section 1478 of title 10, United States 
Code, is amended— 

(1) in subsection (a), by inserting ‘‘(as ad- 
justed under subsection (c))’’ before the period 
at the end of the first sentence; and 

(2) by adding at the end the following new 
subsection: 

“(с) Effective on the date on which rates of 
basic pay under section 204 of title 37 are in- 
creased under section 1009 of that title or any 
other provision of law, the amount of the death 
gratuity in effect under subsection (a) shall be 
increased by the same overall average percent- 
age of the increase in the rates of basic pay tak- 
ing effect on that date.’’. 

(c) FISCAL YEAR 2005 ACTIONS.—At the same 
time that the President transmits to Congress 
the budget for fiscal year 2006 under section 
1105(a) of title 31, United States Code, the Presi- 
dent shall transmit to Congress assessments and 
recommendations regarding legislation on pro- 
posals that would provide enhanced death bene- 
fits for survivors of deceased members of the 
uniformed services. Those assessments and rec- 
ommendations regarding legislation shall in- 
clude provisions for the following: 

(1) Revision of the Servicemembers’ Group Life 
Insurance program under chapter 19 of title 38, 
United States Code, to provide for— 

(A) an increase in the maximum benefit 
amount provided under that program from 
$250,000 to $350,000; 

(В) an increase, each fiscal year, in that max- 
imum benefit amount by the same overall aver- 
age percentage increase that takes effect during 
such fiscal year in the rates of basic pay under 
section 204 of title 37, United States Code; and 

(C) a minimum benefit amount of $100,000 at 
no cost to the insured members of the uniformed 
services who elect the maximum coverage, to- 
gether with an increase in such minimum ben- 
efit each fiscal year by the same percentage in- 
crease as is described in subparagraph (B). 

(2) An additional set of death benefits for 
each member of the uniformed services who dies 
in the line of duty while on active duty that in- 
cludes, at a minimum, an additional death gra- 
tuity in the amount that— 

(A) in the case of a member not described in 
subparagraph (B), is equal to the sum of— 

(i) the total amount of the basic pay to which 
the deceased member would have been entitled 
under section 204 of title 37, United States Code, 
if the member had not died and had continued 
to serve on active duty for an additional year; 
and 

(ii) the total amount of all allowances and 
special pays that the member would have been 
entitled to receive under title 37, United States 
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Code, over the one-year period beginning on the 
member’s date of death as if the member had not 
died and had continued to serve on active duty 
for an additional year with the unit to which 
the member was assigned or detailed on such 
date; and 

(B) in the case of a member who dies as a re- 
sult of an injury caused by or incurred while ex- 
posed to hostile action (including any hostile 
fire or explosion and any hostile action from a 
terrorist source), is equal to twice the amount 
calculated under subparagraph (A). 

(3) Any other new death benefits or enhance- 
ment of existing death benefits that the Presi- 
dent recommends. 

(4) Retroactive applicability of the benefits re- 
ferred to in paragraph (2) and, as appropriate, 
the benefits recommended under paragraph (3) 
so as to provide the benefits— 

(A) for members of the uniformed services who 
die in line of duty on or after October 7, 2001, 
of a cause incurred or aggravated while de- 
ployed in support of Operation Enduring Free- 
dom; and 

(B) for members of the uniformed services who 
die in line of duty on or after March 19, 2003, of 
a cause incurred or aggravated while deployed 
in support of Operation Iraqi Freedom. 

(а) CONSULTATION.—The President shall con- 
sult with the Secretary of Defense and the Sec- 
retary of Veterans Affairs in developing the as- 
sessments and recommendations required under 
subsection (с). 

(e) FISCAL YEAR 2006 BUDGET SUBMISSION.— 
The budget for fiscal year 2006 that is trans- 
mitted to Congress under section 1105(a) of title 
31, United States Code, shall include assess- 
ments and recommendations оп legislation 
(other than draft appropriations) that includes 
provisions that, on the basis of the assumption 
that any draft legislation transmitted under 
subsection (c) would be enacted and would take 
effect in fiscal year 2006— 

(1) would offset fully the increased outlays 
that would result from enactment of the provi- 
sions of any draft legislation transmitted under 
subsection (c), for fiscal year 2006 and each of 
the succeeding nine fiscal years; 

(2) expressly state that they are proposed for 
the purpose of the offset described in paragraph 
(1); and 

(3) are included in full in the estimates that 
are made by the Director of the Congressional 
Budget Office and the Director of the Office of 
Management and Budget under section 252(d) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 902(d)) with respect 
to the fiscal years referred to in paragraph (1). 

(f) EARLY SUBMISSION OF PROPOSAL FOR ADDI- 
TIONAL DEATH BENEFITS.—Congress urges the 
President to transmit any draft of legislation for 
the additional set of death benefits under para- 
graph (2) of subsection (c) before the time for 
submission required under that subsection and 
as soon as is practicable after the date of the en- 
actment of this Act. 

БЕС. 644. PHASED ELIMINATION OF TWO-TIER AN- 
NUITY COMPUTATION FOR SUR- 
VIVING SPOUSES UNDER SURVIVOR 
BENEFIT PLAN. 

(a) PHASED INCREASE IN BASIC ANNUITY.— 

(1) STANDARD ANNUITY.— 

(A) INCREASE TO 55 PERCENT.—Clause (i) of 
subsection (a)(1)(B) of section 1451 of title 10, 
United States Code, is amended by striking “35 
percent of the base amount.” and inserting ‘ће 
product of the base amount and the percent ap- 
plicable to the month, as follows: 

“(І) For a month before October 2005, the ap- 
plicable percent is 35 percent. 

“(П) For months after September 2005 and be- 
fore April 2006, the applicable percent is 40 per- 
cent. 

“(Ш) For months after March 2006 and before 
April 2007, the applicable percent is 45 percent. 
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“(IV) For months after March 2007 and before 
April 2008, the applicable percent is 50 percent. 

“(V) For months after March 2008, the appli- 
cable percent is 55 percent.’’. 

(B) COORDINATION WITH SAVINGS PROVISION 
UNDER PRIOR LAW.—Clause (ii) of such sub- 
section is amended by striking “, at the time the 
beneficiary becomes entitled to the annuity,’’. 

(2) RESERVE-COMPONENT  ANNUITY.—Sub- 
section (a)(2)(B)(i)(D of such section is amended 
by striking “35 percent” and inserting ‘һе per- 
cent specified under subsection (a)(1)(B)(i) as 
being applicable for the тот”. 

(3) SURVIVORS OF ELIGIBLE PERSONS DYING ON 
ACTIVE DUTY, ETC.— 

(A) INCREASE TO 55 PERCENT.—Clause (i) of 
subsection (c)(1)(B) of such section is amended— 

(i) by striking “35 percent” and inserting ‘ће 
applicable percent”; and 

(ii) by adding at the end the following: “Тһе 
percent applicable for a month under the pre- 
ceding sentence is the percent specified under 
subsection (a)(1)(B)(i) as being applicable for 
that month.’’. 

(B) COORDINATION WITH SAVINGS PROVISION 
UNDER PRIOR LAW.—Clause (ii) of such sub- 
section is amended by striking “, at the time the 
beneficiary becomes entitled to the annuity,’’. 

(4) CLERICAL AMENDMENT.—The heading for 
subsection (а)(2)(А) of such section is amended 
to read as follows: “СОМРОТАТЮМ OF ANNU- 
ITY.—’’. 

(b) CORRESPONDING PHASED ELIMINATION OF 
SUPPLEMENTAL ANNUITY.— 

(1) PHASED REDUCTION OF SUPPLEMENTAL AN- 
NUITY.—Section 1457(b) of title 10, United States 
Code, is amended— 

(A) by striking ‘‘5, 10, 15, от 20 percent” and 
inserting “іле applicable percent”; and 

(B) by inserting after the first sentence the 
following: “Тһе percent used for the computa- 
tion shall be an even multiple of 5 percent and, 
whatever the percent specified in the election, 
may not exceed 20 percent for months before Oc- 
tober 2005, 15 percent for months after Sep- 
tember 2005 and before April 2006, 10 percent for 
months after March 2006 and before April 2007, 
and 5 percent for months after March 2007 and 
before April 2008.”. 

(2) REPEAL UPON IMPLEMENTATION OF 55 PER- 
CENT SBP ANNUITY.—Effective on April 1, 2008, 
chapter 73 of such title is amended— 

(A) by striking subchapter III; and 

(B) by striking the item relating to subchapter 
III in the table of subchapters at the beginning 
of that chapter. 

(c) RECOMPUTATION OF ANNUITIES.— 

(1) PERIODIC RECOMPUTATION REQUIRED.—Ef- 
fective on the first day of each month specified 
in paragraph (2)— 

(A) each annuity under section 1450 of title 10, 
United States Code, that commenced before that 
month, is computed under a provision of section 
1451 of that title amended by subsection (a), and 
is payable for that month shall be recomputed so 
as to be equal to the amount that would be in 
effect if the percent applicable for that month 
under that provision, as so amended, had been 
used for the initial computation of the annuity; 
and 

(B) each supplemental survivor annuity under 
section 1457 of such title that commenced before 
that month and is payable for that month shall 
be recomputed so as to be equal to the amount 
that would be in effect if the percent applicable 
for that month under that section, as amended 
by this section, had been used for the initial 
computation of the supplemental survivor annu- 
ity. 

(2) TIME FOR RECOMPUTATION.—The require- 
ment under paragraph (1) for recomputation of 
certain annuities applies with respect to the fol- 
lowing months: 

(A) October 2005. 
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(В) April 2006. 

(C) April 2007. 

(D) April 2008. 

(а) TERMINATION OF RETIRED PAY REDUC- 
TIONS FOR SUPPLEMENTAL SURVIVOR ANNU- 
ITIES.—(1) Except as provided in paragraph (2), 
there shall be no reduction in retired pay under 
section 1460 of title 10, United States Code, for 
any month beginning after the date of the en- 
actment of this Act. 

(2) Reductions in retired pay under section 
1460 of title 10, United States Code, shall be 
made for months after September 2005 in the 
case of coverage under subchapter III of chapter 
73 of title 10, United States Code, that is pro- 
vided (for new coverage or increased coverage) 
through an election under the open season pro- 
vided by section 645. The Secretary of Defense 
shall take such actions as are necessitated by 
the amendments made by subsection (b) and the 
requirements of subsection (c)(1)(B) to ensure 
that reductions in retired pay under section 1460 
of title 10, United States Code, pursuant to the 
preceding sentence are adjusted to achieve the 
objectives set forth in subsection (b) of that sec- 
tion. 

SEC. 645. ONE-YEAR OPEN ENROLLMENT PERIOD 
FOR SURVIVOR BENEFIT PLAN СОМ- 
MENCING OCTOBER 1, 2005. 

(a) PERSONS NOT CURRENTLY PARTICIPATING 
IN SURVIVOR BENEFIT PLAN.— 

(1) ELECTION OF SBP COVERAGE.—An eligible 
retired or former member may elect to partici- 
pate in the Survivor Benefit Plan during the 
open enrollment period specified in subsection 
(Р). 

(2) ELECTION OF SUPPLEMENTAL ANNUITY СОҮ- 
ERAGE.—An eligible retired or former member 
who elects under paragraph (1) to participate in 
the Survivor Benefit Plan at the maximum level 
may also elect during the open enrollment pe- 
riod to participate in the Supplemental Survivor 
Benefit Plan. 

(3) ELIGIBLE RETIRED OR FORMER MEMBER.— 
For purposes of paragraphs (1) and (2), an eligi- 
ble retired or former member is a member or 
former member of the uniformed services who on 
the day before the first day of the open enroll- 
ment period is not a participant in the Survivor 
Benefit Plan and— 

(A) is entitled to retired pay; or 

(B) would be entitled to retired pay under 
chapter 1223 of title 10, United States Code, but 
for the fact that such member or former member 
is under 60 years of age. 

(4) STATUS UNDER SBP OF PERSONS MAKING 
ELECTIONS.— 

(A) STANDARD ANNUITY.—A person making an 
election under paragraph (1) by reason of eligi- 
bility under paragraph (3)(A) shall be treated 
for all purposes as providing a standard annu- 
ity under the Survivor Benefit Plan. 

(B) RESERVE-COMPONENT ANNUITY.—A person 
making an election under paragraph (1) by rea- 
son of eligibility under paragraph (3)(B) shall be 
treated for all purposes as providing a reserve- 
component annuity under the Survivor Benefit 
Plan. 

(b) ELECTION TO INCREASE COVERAGE UNDER 
SBP.—A person who on the day before the first 
day of the open enrollment period is a partici- 
pant in the Survivor Benefit Plan but is not 
participating at the maximum base amount or is 
providing coverage under the Plan for a depend- 
ent child and not for the person’s spouse or 
former spouse may, during the open enrollment 
period, elect to— 

(1) participate in the Plan at a higher base 
amount (not in excess of the participant’s re- 
tired pay); or 

(2) provide annuity coverage under the Plan 
for the person’s spouse or former spouse at a 
base amount not less than the base amount pro- 
vided for the dependent child. 
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(с) ELECTION FOR CURRENT SBP PARTICIPANTS 
TO PARTICIPATE IN SUPPLEMENTAL SBP.— 

(1) ELECTION.—A person who is eligible to 
make an election under this paragraph may 
elect during the open enrollment period to par- 
ticipate in the Supplemental Survivor Benefit 
Plan. 

(2) PERSONS ELIGIBLE.—Except as provided т 
paragraph (3), a person is eligible to make an 
election under paragraph (1) if on the day be- 
fore the first day of the open enrollment period 
the person is a participant in the Survivor Ben- 
efit Plan at the maximum level, or during the 
open enrollment period the person increases the 
level of such participation to the maximum level 
under subsection (b) of this section, and under 
that Plan is providing annuity coverage for the 
person’s spouse or a former spouse. 

(3) LIMITATION ON ELIGIBILITY FOR CERTAIN 
SBP PARTICIPANTS NOT AFFECTED BY TWO-TIER 
ANNUITY COMPUTATION.—A person is not eligible 
to make an election under paragraph (1) if (as 
determined by the Secretary concerned) the an- 
nuity of a spouse or former spouse beneficiary of 
that person under the Survivor Benefit Plan is 
to be computed under section 1451(e) of title 10, 
United States Code. However, such a person 
may during the open enrollment period waive 
the right to have that annuity computed under 
such section 1451(е). Any such election is irrev- 
ocable. A person making such a waiver may 
make an election under paragraph (1) as in the 
case of any other participant in the Survivor 
Benefit Plan. 

(4) MANNER OF MAKING ELECTIONS.—An @ес- 
tion under this section shall be made in writing, 
signed by the person making the election, and 
received by the Secretary concerned before the 
end of the open enrollment period. Any such 
election shall be made subject to the same condi- 
tions, and with the same opportunities for des- 
ignation of beneficiaries and specification of 
base amount, that apply under the Survivor 
Benefit Plan or the Supplemental Survivor Ben- 
efit Plan, as the case may be. A person making 
an election under subsection (a) to provide a re- 
serve-component annuity shall make a designa- 
tion described in section 1448(e) of title 10, 
United States Code. 

(е) EFFECTIVE DATE FOR ELECTIONS.—Any 
such election shall be effective as of the first 
day of the first calendar month following the 
month in which the election is received by the 
Secretary concerned. 

(f) OPEN ENROLLMENT PERIOD.—The open en- 
rollment period under this section is the one- 
year period beginning on October 1, 2005. 

(0) EFFECT OF DEATH OF PERSON MAKING 
ELECTION WITHIN TWO YEARS OF MAKING ELEC- 
TION.—If a person making an election under this 
section dies before the end of the two-year pe- 
riod beginning on the effective date of the elec- 
tion, the election is void and the amount of any 
reduction in retired pay of the person that is at- 
tributable to the election shall be paid in a lump 
sum to the person who would have been the de- 
ceased person’s beneficiary under the voided 
election if the deceased person had died after 
the end of such two-year period. 

(h) APPLICABILITY OF CERTAIN PROVISIONS OF 
LAW.—The provisions of sections 1449, 1453, and 
1454 of title 10, United States Code, are applica- 
ble to a person making an election, and to an 
election, under this section in the same manner 
as if the election were made under the Survivor 
Benefit Plan or the Supplemental Survivor Ben- 
efit Plan, as the case may be. 

(i) PREMIUM FOR OPEN ENROLLMENT ELEC- 
TION.— 

(1) PREMIUMS TO BE CHARGED.—The Secretary 
of Defense shall prescribe in regulations pre- 
miums which a person electing under this sec- 
tion shall be required to pay for participating in 
the Survivor Benefit Plan pursuant to the elec- 
tion. The total amount of the premiums to be 
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paid by a person under the regulations shall be 
equal to the sum of— 

(A) the total amount by which the retired pay 
of the person would have been reduced before 
the effective date of the election if the person 
had elected to participate in the Survivor Ben- 
efit Plan (for the same base amount specified in 
the election) at the first opportunity that was 
afforded the member to participate under chap- 
ter 73 of title 10, United States Code; 

(B) interest on the amounts by which the re- 
tired pay of the person would have been so re- 
duced, computed from the dates on which the 
retired pay would have been so reduced at such 
rate or rates and according to such methodology 
as the Secretary of Defense determines reason- 
able; and 

(C) any additional amount that the Secretary 
determines necessary to protect the actuarial 
soundness of the Department of Defense Mili- 
tary Retirement Fund against any increased 
risk for the fund that is associated with the 
election. 

(2) PREMIUMS TO BE CREDITED TO RETIREMENT 
FUND.—Premiums paid under the regulations 
under paragraph (1) shall be credited to the De- 
partment of Defense Military Retirement Fund. 

(h) DEFINITIONS.—In this section: 

(1) The term “Survivor Benefit Plan” means 
the program established under subchapter II of 
chapter 73 of title 10, United States Code. 

(2) The term “Supplemental Survivor Benefit 
Plan”? means the program established under 
subchapter III of chapter 73 of title 10, United 
States Code. 

(3) The term “тейтеай тау” includes retainer 
pay paid under section 6330 of title 10, United 
States Code. 

(4) The terms “uniformed services” and ‘‘Sec- 
retary concerned”? have the meanings given 
those terms in section 101 of title 37, United 
States Code. 

(5) The term “Department of Defense Military 
Retirement Ғипа” means the Department of De- 
fense Military Retirement Fund established 
under section 1461(a) of title 10, United States 
Code. 

Subtitle E—Commissary and Non- 

appropriated Fund Instrumentality Benefits 

SEC. 651. CONSOLIDATION AND REORGANIZA- 

TION OF LEGISLATIVE PROVISIONS 

REGARDING DEFENSE COMMISSARY 

SYSTEM AND EXCHANGES AND 

OTHER MORALE, WELFARE, AND 
RECREATION ACTIVITIES. 

(a) PROVISIONS RELATED TO COMMISSARY 
STORES.—Chapter 147 of title 10, United States 
Code, is amended— 

(1) by striking the table of sections at the be- 
ginning of the chapter and sections 2481, 2483, 
2485, and 2487; 

(2) by redesignating sections 2482, 2484, and 
2486 as sections 2485, 2483 and 2484, respectively; 

(3) by inserting after the chapter heading the 
following: 


“Subchapter Sec. 
“I. Defense Commissary and Exchange 
SYSTEMS: поља отисак НЕ 2481 
“II. Relationship, Continuation, and 
Common Policies of Defense Com- 
missary and Exchange Systems ....... 2487 
“ІІ. Morale, Welfare, and Recreation 
Programs and Nonappropriated 
Fund Instrumentalities .................. 2491 


“SUBCHAPTER I—DEFENSE COMMISSARY 
AND EXCHANGE SYSTEMS 

“Sec. 

“2481. Defense commissary and exchange sys- 
tems: existence and purpose 

“2482. Commissary stores: criteria for establish- 
ment or closure; store size. 

“2483. Commissary stores: use of appropriated 
funds to cover operating expenses. 

“2484. Commissary stores: merchandise that may 
be sold; uniform surcharges and 
pricing. 
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“2485. Commissary stores: operation. 


“§2481. Defense commissary and exchange 
systems: existence and purpose 


“(а) SEPARATE SYSTEMS.—The Secretary of 
Defense shall operate, in the manner provided 
by this chapter and other provisions of law, a 
world-wide system of commissary stores and a 
separate world-wide system of exchange stores. 
The stores of each system may sell, at reduced 
prices, food and other merchandise to members 
of the uniformed services on active duty, mem- 
bers of the uniformed services entitled to retired 
pay, dependents of such members, and persons 
authorized to use the system under chapter 54 of 
this title. 

“(b) PURPOSE OF SYSTEMS.—The defense com- 
missary system and the exchange system are in- 
tended to enhance the quality of life of members 
of the uniformed services, retired members, and 
dependents of such members, and to support 
military readiness, recruitment, and retention. 

“(с) OVERSIGHT.—(1) The Secretary of Defense 
shall designate a senior official of the Depart- 
ment of Defense to oversee the operation of both 
the defense commissary system and the ex- 
change system. 

“(2) The Secretary of Defense shall establish 
an executive governing body to provide advice to 
the senior official designated under paragraph 
(1) regarding the operation of the defense com- 
missary and exchange systems and to ensure the 
complementary operation of the systems. 

“(а) REDUCED PRICES DEFINED.—In this sec- 
tion, the term ‘reduced prices’ means prices for 
food and other merchandise determined using 
the price setting process specified in section 2484 
of this title. 


“§ 2482. Commissary stores: criteria for estab- 
lishment or closure; store size 


“(а) PRIMARY CONSIDERATION FOR ESTABLISH- 
MENT.—The needs of members of the armed 
forces on active duty and the needs of depend- 
ents of such members shall be the primary con- 
sideration whenever the Secretary of Defense— 

“(1) assesses the need to establish а com- 
missary store; and 

“(2) selects the actual location for the store. 

“(b) STORE SIZE.—In determining the size of a 
commissary store, the Secretary of Defense shall 
take into consideration the number of all au- 
thorized patrons of the defense commissary sys- 
tem who are likely to use the store. 

“(с) CLOSURE CONSIDERATIONS.—(1) Whenever 
assessing whether to close a commissary store, 
the effect of the closure on the quality of life of 
members and dependents referred to in sub- 
section (a) who use the store and on the welfare 
and security of the military community in which 
the commissary is located shall be a primary 
consideration. 

“(2) Whenever assessing whether to close a 
commissary store, the Secretary of Defense shall 
also consider the effect of the closure on the 
quality of life of members of the reserve compo- 
nents of the armed forces. 

“(4) CONGRESSIONAL NOTIFICATION.—(1) The 
closure of a commissary store shall not take ef- 
fect until the end of the 90-day period beginning 
on the date on which the Secretary of Defense 
submits to Congress written notice of the rea- 
sons supporting the closure. The written notice 
shall include an assessment of the impact clo- 
sure will have on the quality of life for military 
patrons and the welfare and security of the 
military community in which the commissary is 
located. 

“(2) Paragraph (1) shall not apply in the case 
of the closure of a commissary store as part of 
the closure of a military installation under a 
base closure law.”’; 

(4) by inserting sections 2483 and 2484, as re- 
designated by paragraph (2), after section 2482, 
as added by paragraph (3); 
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(5) in section 2484, as redesignated by para- 
graph (2)— 

(A) by striking subsections (a), (b), (c), and 
(9); 

(В) by redesignating subsections (а), (e), and 
(f) as subsections (e), (f), and (g), respectively; 

(С) by inserting before subsection (f), аз so re- 
designated, the following new subsections: 

“(а) IN СЕМЕВАГ.— Аз provided іт section 
2481(a) of this title, commissary stores are in- 
tended to be similar to commercial grocery stores 
and may sell merchandise similar to that sold in 
commercial grocery stores. 

“(b) AUTHORIZED COMMISSARY MERCHANDISE 
CATEGORIES.—Merchandise sold in, at, or by 
commissary stores may include items in the fol- 
lowing categories: 

“(1) Meat, poultry, seafood, and fresh-water 
fish. 

“(2) Nonalcoholic beverages. 

“(3) Produce. 

“(4) Grocery food, whether stored chilled, fro- 
zen, or at room temperature. 

“(5) Dairy products. 

“(6) Bakery and delicatessen items. 

“(7) Nonfood grocery items. 

“(8) Tobacco products. 

“(9) Health and beauty aids. 

“(10) Magazines and periodicals. 

“(с) INCLUSION OF OTHER MERCHANDISE 
ITEMS.—(1) The Secretary of Defense may au- 
thorize the sale in, at, or by commissary stores 
of merchandise not covered by a category speci- 
fied in subsection (b). The Secretary shall notify 
Congress of all merchandise authorized for sale 
pursuant to this paragraph, as well as the re- 
moval of any such authorization. 

“(2) Notwithstanding paragraph (1), the De- 
partment of Defense military resale system shall 
continue to maintain the exclusive right to oper- 
ate convenience stores, shopettes, and troop 
stores, including such stores established to sup- 
port contingency operations. 

“(3) A military exchange shall be the vendor 
for the sale of tobacco products in commissary 
stores and may be the vendor for such merchan- 
dise as may be authorized for sale in commissary 
stores under paragraph (1). Subsections (d) and 
(e) shall not apply to the pricing of such an item 
when a military exchange serves as the vendor 
of the item. Commissary store and exchange 
prices shall be comparable for such an item. 

“(а) UNIFORM SALES PRICE SURCHARGE.—The 
Secretary of Defense shall apply a uniform sur- 
charge equal to five percent on the sales prices 
established under subsection (e) for each item of 
merchandise sold in, at, or by commissary 
stores.’’; 

(D) in subsection (e), as so redesignated, by 
striking ‘(consistent with this section and sec- 
tion 2685 of this title)” in paragraph (1); 

(E) in subsection (g), as so redesignated, by 
striking ‘‘Subsections (с) and (а)” and inserting 
“Subsections (d) and (e)’’; and 

(F) by adding at the end the following new 
subsection: 

“(h) USE OF SURCHARGE FOR CONSTRUCTION, 
REPAIR, IMPROVEMENT, AND MAINTENANCE.— 
(1)(A) The Secretary of Defense may use the 
proceeds from the surcharges imposed under 
subsection (а) only— 

“(1) to acquire (including acquisition by 
lease), construct, convert, expand, improve, re- 
pair, maintain, and equip the physical infra- 
structure of commissary stores and central prod- 
uct processing facilities of the defense com- 
missary system; and 

“(й) to cover environmental evaluation and 
construction costs related to activities described 
in clause (i), including costs for surveys, admin- 
istration, overhead, planning, and design. 

“(В) In subparagraph (А), the term ‘physical 
infrastructure’ includes real property, utilities, 
and equipment (installed and free standing and 
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including computer equipment), necessary to 
provide a complete and usable commissary store 
or central product processing facility. 

“(2)(A) The Secretary of Defense may author- 
ize a nonappropriated fund instrumentality of 
the United States to enter into a contract for 
construction of a shopping mall or similar facil- 
ity for a commissary store and one or more non- 
appropriated fund instrumentality activities. 
The Secretary may use the proceeds of sur- 
charges under subsection (а) to reimburse the 
nonappropriated fund instrumentality for the 
portion of the cost of the contract that is attrib- 
utable to construction of the commissary store or 
to pay the contractor directly for that portion of 
such cost. 

“(В) In subparagraph (A), the term ‘construc- 
tion’, with respect to a facility, includes acquisi- 
tion, conversion, expansion, installation, or 
other improvement of the facility. 

“(3) The Secretary of Defense, with the ap- 
proval of the Director of the Office of Manage- 
ment and Budget, may obligate anticipated pro- 
ceeds from the surcharges under subsection (d) 
for any use specified in paragraph (1) or (2), 
without regard to fiscal year limitations, if the 
Secretary determines that such obligation is nec- 
essary to carry out any use of such adjustments 
or surcharges specified in such paragraph. 

“(4) Revenues received by the Secretary of De- 
fense from the following sources or activities of 
commissary store facilities shall be available for 
the purposes set forth in paragraphs (1), (2), 
and (3): 

“(А) Sale of recyclable materials. 

“(В) Sale of excess and surplus property. 

“(С) License fees. 

“(D) Royalties. 

“(Е) Fees paid by sources of products in order 
to obtain favorable display of the products for 
resale, known as business related management 
fees.’’; 

(6) by inserting section 2485, as redesignated 
by paragraph (2), after section 2484, as amended 
by paragraph (5); and 

(7) in section 2485, as redesignated by para- 
graph (2)— 

(A) in subsection (b)(2), by striking ‘‘section 
2484” and inserting ‘‘section 2483”; 

(B) in subsection (c)(2), by adding at the end 
the following new sentences: “Тһе chairman of 
the governing board shall be a commissioned of- 
ficer or member of the senior executive service 
who has demonstrated experience or knowledge 
relevant to the management of the defense com- 
missary system. In selecting other members of 
the governing board, the Secretary shall give 
priority to persons with experience related to lo- 
gistics, military personnel, military entitlements 
or other experiences of value of management of 
commissaries.’’; and 

(C) by adding at the end the following new 
subsections: 

“(а) ASSIGNMENT OF ACTIVE DUTY МЕМ- 
BERS.—(1) Except as provided in paragraph (2), 
members of the armed forces on active duty may 
not be assigned to the operation of a commissary 
store. 

“(2(А) The Secretary of Defense may assign 
an officer on the active-duty list to serve as the 
Director of the Defense Commissary Agency. 

“(В) Not more than 18 members (in addition to 
the officer referred to in subparagraph (A)) of 
the armed forces on active duty may be assigned 
to the Defense Commissary Agency. Members 
who may be assigned under this subparagraph 
to regional headquarters of the agency shall be 
limited to enlisted members assigned to duty as 
advisers in the regional headquarters respon- 
sible for overseas commissaries and to veterinary 
specialists. 

“(е) REIMBURSEMENT FOR USE OF COMMISSARY 
FACILITIES BY MILITARY DEPARTMENTS.—(1) 
The Secretary of a military department shall 
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pay the Defense Commissary Agency the 
amount determined under paragraph (2) for any 
use of a commissary facility by the military de- 
partment for a purpose other than commissary 
sales or operations in support of commissary 
sales. 

“(2) The amount payable under paragraph (1) 
for use of a commissary facility by a military de- 
partment shall be equal to the share of deprecia- 
tion of the facility that is attributable to that 
use, as determined under regulations prescribed 
by the Secretary of Defense. 

“(3) The Director of the Defense Commissary 
Agency shall credit amounts paid under para- 
graph (1) for use of a facility to an appropriate 
account to which proceeds of a surcharge ap- 
plied under section 2484(d) of this title are cred- 
ited. 

“(4) This subsection applies with respect to a 
commissary facility that is acquired, con- 
structed, converted, expanded, installed, or oth- 
erwise improved (in whole or in part) with the 
proceeds of a surcharge applied under section 
2484(d) of this title. 

“(f) DONATION OF UNUSABLE FOOD.—(1) Тһе 
Secretary of Defense may donate food described 
in paragraph (2) to any of the following entities: 

“(А) A charitable nonprofit food bank that is 
designated by the Secretary of Defense or the 
Secretary of Health and Human Services as au- 
thorized to receive such donations. 

“(В) A State or local agency that is des- 
ignated by the Secretary of Defense or the Sec- 
retary of Health and Human Services as author- 
ized to receive such donations. 

“(С) A chapter or other local unit of a recog- 
nized national veterans organization that pro- 
vides services to persons without adequate shel- 
ter and is designated by the Secretary of Vet- 
erans Affairs as authorized to receive such do- 
nations. 

(D) A not-for-profit organization that pro- 
vides care for homeless veterans and is des- 
ignated by the Secretary of Veterans Affairs as 
authorized to receive such donations. 

“(2) Food that may be donated under this 
subsection is commissary store food, mess food, 
meals ready-to-eat (MREs), rations known as 
humanitarian daily rations (HDRs), and other 
food available to the Secretary of Defense that— 

“(А) is certified as edible by appropriate food 
inspection technicians; 

“(В) would otherwise be destroyed as unus- 
able; and 

“(С) in the case of commissary store food, is 
unmarketable and unsaleable. 

“(3) In the case of commissary store food, a 
donation under this subsection shall take place 
at the site of the commissary store that is donat- 
ing the food. 

“(4) This subsection does not authorize any 
service (including transportation) to be provided 
in connection with a donation under this sub- 
section. 

“(0) COLLECTION OF DISHONORED CHECKS.— 
(1) The Secretary of Defense may impose a 
charge for the collection of a check accepted at 
а commissary store that is not honored by the fi- 
nancial institution on which the check is 
drawn. The imposition and amounts of charges 
shall be consistent with practices of commercial 
grocery stores regarding dishonored checks. 

“(2(А) The following persons are liable to the 
United States for the amount of a check referred 
to in paragraph (1) that is returned unpaid to 
the United States, together with any charge im- 
posed under that paragraph: 

“(1) The person who presented the check. 

“(ї) Any person whose status and relation- 
ship to the person who presented the check pro- 
vide the basis for that person’s eligibility to 
make purchases at a commissary store. 

“(В) Any amount for which a person is liable 
under subparagraph (A) may be collected by de- 
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ducting and withholding such amount from any 
amounts payable to that person by the United 
States. 

“(3) Amounts collected as charges imposed 
under paragraph (1) shall be credited to the 
commissary trust revolving fund. 

“(4) Appropriated funds may be used to pay 
any costs incurred in the collection of checks 
and charges referred to in paragraph (1). An ap- 
propriation account charged a cost under the 
preceding sentence shall be reimbursed the 
amount of that cost out of funds in the com- 
missary trust revolving fund. 

“(5) In this subsection, the term ‘commissary 
trust revolving fund’ means the trust revolving 
fund maintained by the Department of Defense 
for surcharge collections and proceeds of sales 
of commissary stores. 

“(һ) RELEASE OF CERTAIN COMMERCIALLY 
VALUABLE INFORMATION TO PUBLIC.—(1) The 
Secretary of Defense may limit the release to the 
public of any information described in para- 
graph (2) if the Secretary determines that it is in 
the best interest of the Department of Defense to 
limit the release of such information. If the Sec- 
retary determines to limit the release of any 
such information, the Secretary may provide for 
limited release of such information in accord- 
ance with paragraph (3). 

“(2) Paragraph (1) applies to the following: 

“(А) Information contained in the computer- 
ized business systems of commissary stores or the 
Defense Commissary Agency that is collected 
through or in connection with the use of elec- 
tronic scanners in commissary stores, including 
the following information: 

“(1) Data relating to sales of goods or services. 

“(ii) Demographic information on customers. 

“(iti) Any other information pertaining to 
commissary transactions and operations. 

“(В) Business programs, systems, and applica- 
tions (including software) relating to com- 
missary operations that were developed with 
funding derived from commissary surcharges. 

“03)(А) The Secretary of Defense may, using 
competitive procedures, enter into a contract to 
sell information described in paragraph (2). 

“(В) The Secretary of Defense may release, 
without charge, information on an item sold in 
commissary stores to the manufacturer or рто- 
ducer of that item or an agent of the manufac- 
turer or producer. 

“(C) The Secretary of Defense shall establish 
performance benchmarks and shall submit infor- 
mation on customer satisfaction and perform- 
ance data to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives. 

“(D) The Secretary of Defense may, by con- 
tract entered into with a business, grant to the 
business a license to use business programs re- 
ferred to in paragraph (2)(B), including soft- 
ware used in or comprising any such program. 
The fee charged for the license shall be based on 
the costs of similar programs developed and 
marketed by businesses in the private sector, de- 
termined by means of surveys. 

“(Е) Each contract entered into under this 
paragraph shall specify the amount to be paid 
for information released or a license granted 
under the contract, as the case may be. 

“(4) Information described in paragraph (2) 
may not be released, under paragraph (3) or 
otherwise, in a form that identifies any cus- 
tomer or that provides information making it 
possible to identify any customer. 

“(5) Amounts received by the Secretary under 
this section shall be credited to funds derived 
from commissary surcharges applied under sec- 
tion 2484(e) of this title, shall be merged with 
those funds, and shall be available for the same 
purposes as the funds with which merged.’’. 

(b) RELATION BETWEEN DEFENSE COMMISSARY 
AND EXCHANGE SYSTEMS.—Chapter 147 of title 
10, United States Code, is further amended— 
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(1) by inserting after section 2485, as amended 
by subsection (a)(7), the following: 
“SUBCHAPTER II—RELATIONSHIP, CON- 

TINUATION, AND COMMON POLICIES OF 

DEFENSE COMMISSARY AND EXCHANGE 

SYSTEMS 
“Sec. 

“2487. Relationship between defense commissary 
system and exchange stores sys- 


tem. 

“2488. Combined exchange and commissary 
stores. 

“2489. Overseas commissary апа exchange 


stores: access and purchase те- 
strictions. 

“$2487. Relationship between defense com- 
missary system and exchange stores system 
“(а) SEPARATE OPERATION OF SYSTEMS.—(1) 

Except as provided in paragraph (2), the defense 

commissary system and the exchange stores sys- 

tem shall be operated as separate systems of the 

Department of Defense. 

“(2) Paragraph (1) does not apply to the fol- 
lowing: 

“(А) Combined exchange and commissary 
stores operated under the authority provided by 
section 2489 of this title. 

“(В) NEXMART stores of the Navy Exchange 
Service Command established before October 1, 
2003. 

“(b) CONSOLIDATION OR OTHER ORGANIZA- 
TIONAL CHANGES OF DEFENSE RETAIL SYSTEMS.— 
(1) The operation and administration of the de- 
fense retail systems may not be consolidated or 
otherwise merged unless the consolidation or 
merger is specifically authorized by an Act of 
Congress. 

“(2) In this subsection, the term ‘defense retail 
systems’ means the defense commissary system 
and exchange stores system and other revenue- 
generating facilities operated by non- 
appropriated fund instrumentalities of the De- 
partment of Defense for the morale, welfare, 
and recreation of members of the armed forces.’’; 

(2) by redesignating sections 2488, 2489, 2489a 
as sections 2495, 2495a, and 2495b, respectively; 
and 

(3) by redesignating sections 2490a and 2492 as 
sections 2488 and 2489, respectively, and insert- 
ing such sections after section 2487, as added by 
paragraph (1). 

(c) MWR PROGRAMS AND NONAPPROPRIATED 
FUND INSTRUMENTALITIES.—Chapter 147 of title 
10, United States Code, is further amended— 

(1) by inserting after section 2489, as redesig- 
nated and moved by subsection (b)(3), the fol- 
lowing: 

“SUBCHAPTER III—MORALE, WELFARE, 
AND RECREATION PROGRAMS AND NON- 
APPROPRIATED FUND INSTRUMENTAL- 
ITIES 

“Sec. 

“2491. Uniform funding and management of то- 
rale, welfare, and recreation pro- 
grams. 

“2491a. Department of Defense golf courses: lim- 
itation on use of appropriated 
funds. 

“24915. Use of appropriated funds for operation 
of Armed Forces Recreation Cen- 
ter, Europe: limitation. 

“2491с. Retention of morale, welfare, and recre- 
ation funds by military installa- 
tions: limitation. 

“2492. Nonappropriated fund instrumentalities: 
contracts with other agencies and 
instrumentalities to provide and 
obtain goods and services. 

“2493. Fisher Houses: administration as non- 
appropriated fund instrumen- 
tality. 

“2494. Nonappropriated fund instrumentalities: 
furnishing utility services for mo- 
rale, welfare, and recreation pur- 
poses. 
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“2495. Nonappropriated fund instrumentalities: 
purchase of alcoholic beverages. 

“2495a. Overseas package stores: treatment of 
United States wines. 

24955. Sale or rental of sexually explicit mate- 
rial prohibited.’’; 

(2) by redesignating section 2494 as section 
2491 and inserting such section after the table of 
sections at the beginning of subchapter III, as 
added by paragraph (1); 

(3) by redesignating section 2482a as section 
2492 and inserting such section before section 
2493; 

(4) by inserting after section 2493 the fol- 
lowing new section: 


“§ 2494. Nonappropriated fund instrumental- 
ities: furnishing utility services for morale, 
welfare, and recreation purposes 
“Appropriations for the Department of De- 

fense may be used to provide utility services 

for— 

“(1) buildings on military installations au- 
thorized by regulation to be used for morale, 
welfare, and recreation purposes; and 

(2) other morale, welfare, and recreation ac- 
tivities for members of the armed forces.’’; and 

(5) by inserting sections 2495, 2495a, and 
2495b, as redesignated by subsection (b)(2), after 
section 2494, as added by paragraph (4). 

(а) INCLUSION OF OTHER TITLE 10 PROVI- 
SIONS.—Sections 2246, 2247, and 2219 of title 10, 
United States Code, are— 

(1) transferred to chapter 147 of such title; 

(2) inserted after section 2491, as redesignated 
and moved by subsection (c)(2); and 

(3) redesignated as sections 2491а, 24915, and 
2491c, respectively. 

(е) CONFORMING AMENDMENTS.—(1) Section 
977 of title 10, United States Code, is repealed. 

(2) Section 2868 of such title is amended by 
striking “Уот-” and all that follows through 
the period at the end and inserting “Уот build- 
ings constructed at private cost, as authorized 
by law.’’. 

(3) Section 367 of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 112 Stat. 1987; 10 
U.S.C. 2482 note) is repealed. 

(Г) CLERICAL AMENDMENTS.—(1) The table of 
sections at the beginning of chapter 49 of title 
10, United States Code, is amended by striking 
the item relating to section 977. 

(2) The table of sections at the beginning of 
chapter 131 of such title is amended by striking 
the item relating to section 2219. 

(3) The table of sections at the beginning of 
subchapter I of chapter 134 of such title is 
amended by striking the items relating to sec- 
tions 2246 and 2247. 

(g) TEST PROGRAM OF SALE OF CERTAIN ITEMS 
IN COMMISSARY STORES.—(1) The Secretary of 
Defense may conduct a test program involving 
the sale of telephone cards, film, and one-time 
use cameras in not less than 10 commissary 
stores for a period selected by the Secretary, but 
not less than six months. 

(2) Within 90 days after the completion of the 
first year of the test program or within 90 days 
after the completion of the test program, which- 
ever occurs first, the Secretary shall submit to 
the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the 
House of Representatives a report containing 
the results of the test program. The report shall 
include an analysis of the impact of the sale of 
such items on the exchange dividend and such 
recommendations as the Secretary considers ap- 
propriate regarding legislative changes nec- 
essary to expand the sale of such items in com- 
missary stores. 

(h) COMPTROLLER GENERAL STUDY.—(1) The 
Comptroller General shall conduct a study eval- 
uating the impact that the expansion of the cat- 
egories of merchandise authorized for sale in 
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commissary stores has on the exchange divi- 
dend. The Comptroller General shall determine 
the amounts derived from exchange sales and 
allocated as exchange dividends during the five- 
year period ending on September 30, 2004, and 
the morale, welfare, and recreation programs 
supported using such dividends. 


(2) The Secretary shall submit the results of 
the study to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives not later 
than March 31, 2006. 


SEC. 652. CONSISTENT STATE TREATMENT OF DE- 
PARTMENT OF DEFENSE NON- 
APPROPRIATED FUND HEALTH ВЕМ- 
EFITS PROGRAM. 


Section 349 of the National Defense Author- 
ization Act for Fiscal Year 1995 (Public Law 
103-337; 10 U.S.C. 1587 note) is amended by add- 
ing at the end the following new subsection: 


“(с) TREATMENT OF PROGRAM AS FEDERAL 
HEALTH BENEFIT PROGRAM.—(1) No State taz, 
fee, other monetary payment, or State health 
plan requirement, may be imposed, directly or 
indirectly, on the Nonappropriated Fund Uni- 
form Health Benefits Program of the Depart- 
ment of Defense, or on a carrier or an under- 
writing or plan administration contractor of the 
Program, to the same extent as such prohibition 
applies to the health insurance program author- 
ized by chapter 89 of title 5, United States Code, 
under section 8909(f) of such title. 


“(2) Paragraph (1) shall not be construed to 
exempt the Nonappropriated Fund Uniform 
Health Benefits Program of the Department of 
Defense, or any carrier or underwriting or plan 
administration contractor of the Program from 
the imposition, payment, or collection of a tax, 
fee, or other monetary payment on the net in- 
come or profit accruing to, or realized by, the 
Program or by such carrier or contractor from 
business conducted under the Program, so long 
as the tax, fee, or payment is applicable to a 
broad range of business activity. 


“(3) In this subsection, the term ‘State’ means 
each of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern 
Mariana Islands, and any political subdivision 
or other non-Federal authority thereof.’’. 


Subtitle F—Other Matters 


SEC. 661. ELIGIBILITY OF MEMBERS FOR REIM- 
BURSEMENT OF EXPENSES IN- 
CURRED FOR ADOPTION PLACE- 
MENTS MADE BY FOREIGN GOVERN- 
MENTS. 


Section 1052(g)(3) of title 10, United States 
Code, is amended by adding at the end the fol- 
lowing new subparagraph: 


“(Р) A foreign government or an agency au- 
thorized by a foreign government to place chil- 
dren for adoption, in any case in which— 


“(1) the adopted child is entitled to automatic 
citizenship under section 320 of the Immigration 
and Nationality Act (8 U.S.C. 1431); or 


“(й) а certificate of citizenship has been 
issued for such child under section 322 of that 
Act (8 U.S.C. 1433).". 


SEC. 662. CLARIFICATION OF EDUCATION LOANS 
QUALIFYING FOR EDUCATION LOAN 
REPAYMENT PROGRAM FOR RE- 
SERVE COMPONENT HEALTH PRO- 
FESSIONS OFFICERS. 


Section 16302(a)(5) of title 10, United States 
Code, is amended by inserting ‘‘a basic profes- 
sional qualifying degree (as determined under 
regulations prescribed by the Secretary of De- 
fense) or graduate education іт” after ‘‘regard- 
ing”. 
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SEC. 663. RECEIPT OF PAY BY RESERVISTS FROM 
CIVILIAN EMPLOYERS WHILE ON AC- 
TIVE DUTY IN CONNECTION WITH A 
CONTINGENCY OPERATION. 

Section 209 of title 18, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(һ) This section does not prohibit a member 
of the reserve components of the armed forces on 
active duty pursuant to a call or order to active 
duty under a provision of law referred to in sec- 
tion 101(a)(13) of title 10 from receiving from any 
person that employed such member before the 
call or order to active duty any payment of any 
part of the salary or wages that such person 
would have paid the member if the member’s em- 
ployment had not been interrupted by such call 
or order to active duty.’’. 

SEC. 664. RELIEF FOR MOBILIZED RESERVISTS 
FROM CERTAIN FEDERAL AGRICUL- 
TURAL LOAN OBLIGATIONS. 

The Consolidated Farm and Rural Develop- 
ment Act is amended by inserting after section 
33ІР (7 U.S.C. 1981f) the following new section: 
“SEC. 332. RELIEF FOR MOBILIZED MILITARY КЕ- 

SERVISTS FROM CERTAIN AGRICUL- 
TURAL LOAN OBLIGATIONS. 

“(а) DEFINITION OF MOBILIZED MILITARY RE- 
SERVIST.—In this section, the term ‘mobilized 
military reservist’ means an individual who— 

“(1) is on active duty under section 688, 
12301(a), 12301(g), 12302, 12304, 12306, or 12406, 
or chapter 15 of title 10, United States Code, or 
any other provision of law during a war or dur- 
ing a national emergency declared by the Presi- 
dent or Congress, regardless of the location at 
which the active duty service is performed; or 

“(2) in the case of a member of the National 
Guard, is on full-time National Guard duty (as 
defined in section 101(а)(5) of title 10, United 
States Code) under a call to active service au- 
thorized by the President or the Secretary of De- 
fense for a period of more than 30 consecutive 
days under section 502(f) of title 32, United 
States Code, for purposes of responding to a na- 
tional emergency declared by the President and 
supported by Federal funds. 

“(5) FORGIVENESS OF INTEREST PAYMENTS DUE 
WHILE BORROWER IS A MOBILIZED MILITARY 
RESERVIST.—Any requirement that a borrower 
of a direct loan made under this title make any 
interest payment on the loan that would other- 
wise be required to be made while the borrower 
is a mobilized military reservist is rescinded. 

“(с) DEFERRAL OF PRINCIPAL PAYMENTS DUE 
WHILE OR AFTER BORROWER IS A MOBILIZED 
MILITARY RESERVIST.—The due date of any 
payment of principal on a direct loan made to a 
borrower under this title that would otherwise 
be required to be made while or after the bor- 
rower is a mobilized military reservist is deferred 
for a period equal in length to the period for 
which the borrower is a mobilized military re- 
servist. 

“(а) NONACCRUAL OF INTEREST.—Interest on a 
direct loan made to a borrower described in this 
section shall not accrue during the period the 
borrower is a mobilized military reservist. 

“(е) BORROWER NOT CONSIDERED ТО BE DE- 
LINQUENT OR RECEIVING DEBT FORGIVENESS.— 
Notwithstanding section 373 or any other provi- 
sion of this title, a borrower who receives assist- 
ance under this section shall not, as a result of 
the assistance, be considered to be delinquent or 
receiving debt forgiveness for purposes of receiv- 
ing a direct or guaranteed loan under this 
Не.” 

SEC. 665. SURVEY AND ANALYSIS ОЕ EFFECT ОЕ 
EXTENDED AND FREQUENT MOBILI- 
ZATION OF RESERVISTS FOR ACTIVE 
DUTY SERVICE ON RESERVIST IN- 
COME. 

(a) SURVEY OF MOBILIZED RESERVISTS TO DE- 
TERMINE DIFFERENTIAL BETWEEN PRIVATE SEC- 
TOR INCOME AND MILITARY COMPENSATION.—(1) 
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The Secretary of Defense shall conduct a survey 
involving members of the reserve components 
who serve, or have served, on active duty in 
support of a contingency operation at any time 
during the period beginning on September 11, 
2001, and ending on September 30, 2005, to deter- 
mine the extent to which such members sus- 
tained a reduction in monthly income during 
their period of active duty service compared to 
their average monthly civilian income during 
the 12 months preceding their mobilization. 

(2) To the extent practicable, at least 50 per- 
cent of the total number of members of the re- 
serve components who have served on active 
duty in support of a contingency operation at 
any time during the period specified in para- 
graph (1) should be included in the survey. To 
participate in the survey, a member shall agree 
to make available to the Secretary such informa- 
tion as the Secretary may require to accurately 
calculate the average monthly civilian income of 
the member. 

(b) CALCULATION OF INCOME DIFFERENTIAL.— 
In the case of each member participating in the 
survey under subsection (a) whose total monthly 
military compensation during the active duty 
service of the member was less, or appeared to be 
less, than the average monthly civilian income 
of the member, the Secretary of Defense, in co- 
operation with the member, shall calculate the 
monthly active-duty income differential for the 
member. 

(c) COLLECTION OF DEMOGRAPHIC DATA.—The 
Secretary of Defense shall collect demographic 
data regarding each member of a reserve compo- 
nent who participates in the survey under sub- 
section (a), including, at a minimum, data on 
the following: 

(1) Reserve component. 

(2) Unit of assignment. 

(3) Grade. 

(4) Age. 

(5) Years of service. 

(6) Sex. 

(7) Marital status. 

(8) Number of dependents. 

(9) General category of private-sector employ- 
ment, as determined by the Secretary, but to in- 
clude an employment category to cover members 
who are self-employed. 

(10) Military occupational specialty, including 
specifying all surveyed members who are serving 
in a critical wartime specialty. 

(11) Length of service on active duty during 
the most recent mobilization. 

(12) Number of times mobilized since Sep- 
tember 11, 2001. 

(а) CONSIDERATION OF AVERAGE MONTHLY RE- 
SERVE SERVICE INCOME.—The Secretary of De- 
fense shall collect data to calculate the average 
monthly reserve service income of members of 
the reserve components before their mobiliza- 
tion, and consider such data by grade, general 
category of military occupational specialty, and 
years of service. The Secretary shall also con- 
sider the effect that the receipt of average 
monthly reserve service income by reserve com- 
ponent members before mobilization should have 
on any obligation of the United States to elimi- 
nate or at least reduce the monthly active-duty 
income differential suffered by members serving 
on active duty in support of a contingency oper- 
ation. 

(е) EFFECT OF INCOME LOSS ON RETENTION.— 
The Secretary of Defense shall include in the 
survey under subsection (a) a question intended 
to solicit information from members of the re- 
serve components participating in the survey re- 
garding the likely effect that а reoccurring 
monthly active-duty income differential while 
serving on active duty would have on their deci- 
sion to remain in Armed Forces. 

(f) ANALYSIS OF SURVEY DATA.—(1) Аға min- 
imum, the Secretary of Defense shall determine, 
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for each variable listed in paragraphs (2) 
through (12) of subsection (c), the number of 
members of the reserve components surveyed 
under subsection (a) who sustained a monthly 
active-duty income differential for any month 
during their active duty service and compare 
and contrast that number with the number of 
members who did not experience a monthly ac- 
tive-duty income differential. 

(2) The Secretary shall also determine the av- 
erage amount of the active-duty income dif- 
ferential by reserve component for each variable 
within the characteristics listed in paragraphs 
(2) through (12) of subsection (c). 

(g) SUBMISSION OF SURVEY RESULTS AND REC- 
OMMENDATIONS.—(1) Not later than January 31, 
2006, the Secretary of Defense shall submit to 
Congress and the Comptroller General a report 
containing the results of the surveys conducted 
under subsection (a), including the results of 
the analysis of survey data required by sub- 
section (f). The Secretary shall include such rec- 
ommendations as the Secretary considers appro- 
priate regarding alternatives for restoring in- 
come lost by members of the reserve components 
who sustained a monthly active-duty income 
differential during their active duty service. 

(2) Not later than 90 days after receiving the 
report of the Secretary of Defense submitted 
under paragraph (1), the Comptroller General 
shall submit to Congress an assessment of the 
findings and recommendations of the Secretary 
contained in the report. 

(h) DEFINITIONS USED IN CONDUCTING SURVEY 
AND CALCULATIONS.—In this section: 

(1) The term “monthly active-duty income dif- 
ferential’, with respect to a member of a reserve 
component who participates in the survey under 
subsection (a), means the difference between— 

(A) the the average monthly civilian income of 
the member; and 

(B) the total monthly military compensation 
of the member during the active duty service of 
the member. 

(2) The term ‘‘total monthly military com- 
pensation’’, with respect to a member of a re- 
serve component who participates in the survey, 
means the amount, computed on a monthly 
basis, of the sum of— 

(A) the amount of the regular military com- 
pensation (RMC), as defined in section 101(25) 
of title 37, United States Code, of the member 
during the period specified in subsection (a)(1); 
and 

(B) any amount of special pay or incentive 
pay and any allowance (other than an allow- 
ance included in regular military compensation) 
that is paid to the member on a monthly basis 
during the period specified in subsection (a)(1). 

(3) The term “average monthly civilian in- 
come’’, with respect to a member of a reserve 
component who participates in the survey, 
means the amount, determined by the Secretary 
of Defense, of the earned income of the member 
for the 12 months preceding the first mobiliza- 
tion of the member for active duty service in 
support of a contingency operation during the 
period specified in subsection (a)(1), divided by 
12; 

(4) The term “average monthly reserve service 
income’’, with respect to a member of a reserve 
component who participates in the survey, 
means the amount, determined by the Secretary 
of Defense, of the regular military compensa- 
tion, compensation under section 206 of title 37, 
United States Code, and any special pays and 
allowances referred to in paragraph (3)(B) re- 
ceived by the member during the 12 months pre- 
ceding the first mobilization of the member for 
active duty service in support of a contingency 
operation during the period specified in sub- 
section (a)(1), divided by 12. 
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SEC. 666. STUDY OF DISABILITY BENEFITS FOR 
VETERANS OF SERVICE IN THE 
ARMED FORCES WITH SERVICE-CON- 
NECTED DISABILITIES. 

(a) REQUIREMENT FOR STUDY.—(1) The Sec- 
retary of Defense shall conduct a study of the 
totality of all current and projected disability 
benefits that are available to disabled members 
and former members of the Armed Forces for 
service-connected disabilities and, on the basis 
of the results of such study, determine the ade- 
quacy of those benefits. 

(2) In carrying out the study, the Secretary 
shall— 

(A) compare the disability benefits for mem- 
bers of the Armed Forces with commercial and 
other private-sector disability benefits plans 
that are provided for other persons т the 
United States who are disabled by causes other 
than service in the Armed Forces; and 

(B) identify and assess the changes to Depart- 
ment of Defense personnel policies needed to en- 
hance the financial and nonfinancial benefits 
that are provided to members and former mem- 
bers of the Armed Forces for service-connected 
disabilities. 

(b) COORDINATION.—In carrying out the study 
under subsection (a) and preparing the report 
under subsection (c), the Secretary of Defense 
shall— 

(1) consult with the Secretary of Veterans Af- 
fairs and take into consideration the veterans 
disability benefits programs that are adminis- 
tered by the Secretary of Veterans Affairs; and 

(2) consult with, and obtain the assistance of, 
the Veterans’ Disability Benefits Commission es- 
tablished under title XV of the National Defense 
Authorization Act for Fiscal Year 2004 (Public 
Law 108-136; 117 Stat. 1676). 

(c) REPORT.—Not later than 150 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit a report on the results 
of the study under this section to the committees 
of Congress specified in subsection (e). The re- 
port shall include the following: 

(1) The Secretary’s assessments, analyses, and 
conclusions resulting from the study. 

(2) Recommended legislation to address the de- 
ficiencies in the system of Federal Government 
disability benefits for disabled members and 
former members of the Armed Forces that are 
identified in the course of the study. 

(3) An estimate of the costs of improvements in 
the system of disability benefits that are рто- 
vided for in the recommended legislation. 

(а) GAO 5тору.—(1) The Comptroller General 
shall conduct a study to identify the disability 
benefits that are payable under Federal, State, 
and local laws for employees of the Federal Gov- 
ernment, State governments, and local govern- 
ments. In carrying out the study, the Comp- 
troller General shall, to the extent feasible, pay 
particular attention to the disability benefits 
that are provided for disabilities incurred in the 
performance of jobs in which employees perform 
tasks with risks that are analogous to the risks 
associated with the performance of military 
tasks by members of the Armed Forces. 

(2) Not later than November 1, 2005, the Comp- 
troller General shall submit a report on the re- 
sults of the study under paragraph (1) to the 
committees of Congress specified in subsection 
(e). 

(е) RECIPIENTS OF REPORT.—The committees 
of Congress to which the reports under sub- 
sections (а) and (e) are to be submitted are as 
follows: 

(1) The Committee on Armed Services and the 
Committee on Veterans’ Affairs of the Senate. 

(2) The Committee on Armed Services and the 
Committee on Veterans’ Affairs of the House of 
Representatives. 
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TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Enhanced Benefits for Reserves 


Sec. 701. TRICARE coverage for members of re- 
serve components who commit to 
continued service in the Selected 
Reserve after release from active 
duty. 

Comptroller General report on the cost 
and feasibility of providing pri- 
vate health insurance stipends for 
members of the Ready Reserves. 

Permanent earlier eligibility date for 
TRICARE benefits for members of 
reserve components and their de- 
pendents. 

Waiver of certain deductibles under 
TRICARE program for members 
on active duty for a period of 
more than 30 days. 

Authority for payment by United 
States of additional amounts 
billed by health care providers to 
activated Reserves. 

Permanent extension of transitional 
health care benefits and addition 
of requirement for preseparation 
physical examination. 


Subtitle B—Other Benefits Improvements 


Sec. 711. Opportunity for young child depend- 
ent of deceased member to become 
eligible for enrollment in a 
TRICARE dental plan. 

Comptroller General report on provi- 
sion of health, education, and 
support services for Exceptional 
Family Member Program enroll- 
ees. 

Continuation of sub-acute care for 
transition period. 

Improvements to pharmacy benefits 
program 

Professional accreditation of military 
dentists. 

Temporary authority for waiver of col- 
lection of payments due for 
CHAMPUS benefits received by 
disabled persons unaware of loss 
of CHAMPUS eligibility. 

Services of marriage and family thera- 
pists. 

718. Chiropractic health care benefits advi- 

sory committee. 


Subtitle C—Planning, Programming, and 
Management 

721. Pilot program for health care delivery. 

722. Study of provision of travel reimburse- 
ment to hospitals for certain mili- 
tary disability retirees. 

723. Study of mental health services. 

724. Policy for timely notification of next 
of kin of members seriously ill or 
injured in combat zones. 

725. Revised funding methodology for mili- 

tary retiree health care benefits. 

Grounds for presidential waiver of re- 

quirement for informed consent or 
option to refuse regarding admin- 
istration of drugs not approved 
for general use. 

Sec. 727. TRICARE program regional directors. 

Subtitle D—Medical Readiness Tracking and 

Health Surveillance 


Sec. 702. 


Sec. 703. 


Sec. 704. 


Sec. 705. 


Sec. 706. 


Sec. 712. 


Sec. 713. 


Sec. 714. 
Sec. 715. 


Sec. 716. 


Sec. 717. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 726. 


Sec. 731. Medical readiness plan and Joint Med- 
ical Readiness Oversight Com- 
mittee. 


Sec. 
Sec. 


732. Medical readiness of Reserves. 

733. Baseline Health Data Collection Рто- 
gram. 

734. Medical care and tracking and health 
surveillance in the theater of op- 
erations. 

735. Declassification of information on ex- 
posures to environmental hazards. 


Sec. 


Sec. 
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Sec. 736. Report on training on environmental 
hazards. 

Sec. 737. Uniform policy for meeting mobiliza- 
tion-related medical care needs at 
military installations. 

Sec. 738. Full implementation of Medical Readi- 
ness Tracking and Health Surveil- 
lance Program and Force Health 
Protection and Readiness Pro- 
gram. 

Sec. 739. Reports and Internet accessibility re- 
lating to health matters. 

Subtitle A—Enhanced Benefits for Reserves 

SEC. 701. TRICARE COVERAGE FOR MEMBERS OF 

RESERVE COMPONENTS WHO COM- 
MIT TO CONTINUED SERVICE IN THE 
SELECTED RESERVE AFTER RE- 
LEASE FROM ACTIVE DUTY. 

(a) ELIGIBILITY.—(1) Chapter 55 of title 10, 

United States Code, is amended by inserting 

after section 1076c the following new section: 


“510764. TRICARE program: coverage for 
members of reserve components who commit 
to continued service in the Selected Reserve 
after release from active duty 
“(а) ELIGIBILITY.—A member of the Selected 

Reserve of the Ready Reserve of a reserve com- 

ponent of the armed forces is eligible for health 

benefits under TRICARE Standard as provided 
in this section after the member completes serv- 
ice on active duty to which the member was 

called or ordered for a period of more than 30 

days on or after September 11, 2001, under a pro- 

vision of law referred to in section 101(a)(13)(B), 
if the member— 

“(1) served continuously on active duty for 90 
or more days pursuant to such call or order; and 

“(2) on or before the date of the release from 
such active-duty service, entered into an agree- 
ment with the Secretary concerned to serve con- 
tinuously in the Selected Reserve for a period of 
one or more whole years following such date. 

“(b) PERIOD OF COVERAGE.—(1) TRICARE 
Standard coverage of a member under this sec- 
tion, on the basis of active-duty service per- 
formed as described in subsection (a), begins 
upon the expiration of the member’s entitlement 
to care and benefits under section 1145(a) of this 
title that is based on the same active-duty serv- 
ice. 

“(2) Unless earlier terminated under рата- 
graph (3), the period for TRICARE Standard 
coverage of a member under this section shall be 
equal to the lesser of— 

“(А) one year, in the case of a member who is 
otherwise eligible but does not serve continu- 
ously on active duty for 90 days as described in 
subsection (a) because of an injury, illness, or 
disease incurred or aggravated while deployed; 

“(В) one year for each consecutive period of 
90 days of continuous active-duty service de- 
scribed in subsection (a); or 

“(C) the number of whole years for which the 
member agrees under paragraph (2) of such sub- 
section to continue to serve in the Selected Re- 
serve after the coverage begins. 

“(3) Eligibility for TRICARE Standard cov- 
erage of a member under this section shall termi- 
nate upon the termination of the member’s serv- 
ice in the Selected Reserve. 

“(с) FAMILY MEMBERS.—While a member of a 
reserve component is covered by TRICARE 
Standard under the section, the members of the 
immediate family of such member are eligible for 
TRICARE Standard coverage as dependents of 
the member. 

“(а) PREMIUMS.—(1) A member of а reserve 
component covered by TRICARE Standard 
under this section shall pay a premium for that 
coverage. 

“(2) The Secretary of Defense shall prescribe 
for the purposes of this section one premium for 
TRICARE Standard coverage of members with- 
out dependents and one premium for TRICARE 
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Standard coverage of members with dependents 

referred to in subsection (f)(1). The premium 

prescribed for a coverage shall apply uniformly 
to all covered members of the reserve compo- 
nents. 

“(3) Тһе monthly amount of the premium іт 
effect for a month for TRICARE Standard cov- 
erage under this section shall be the amount 
equal to 28 percent of the total monthly amount 
that the Secretary determines on an appropriate 
actuarial basis as being reasonable for that cov- 
erage. 

“(4) The premiums payable by a member of a 
reserve component under this subsection may be 
deducted and withheld from basic pay payable 
to the member under section 204 of title 37 or 
from compensation payable to the member under 
section 206 of such title. The Secretary shall pre- 
scribe the requirements and procedures applica- 
ble to the payment of premiums. 

“(5) Amounts collected as premiums under this 
subsection shall be credited to the appropriation 
available for the Defense Health Program Ас- 
count under section 1100 of this title, shall be 
merged with sums in such Account that are 
available for the fiscal year in which collected, 
and shall be available under subsection (b) of 
such section for such fiscal year. 

“(е) RELATIONSHIP OF SERVICE AGREEMENT TO 
OTHER SERVICE COMMITMENTS.—The service 
agreement required of a member of a reserve 
component under subsection (a)(2) is separate 
from any other form of commitment of the mem- 
ber to a period of obligated service in that re- 
serve component and may cover any part or all 
of the same period that is covered by another 
commitment of the member to a period of obli- 
gated service in that reserve component. 

“(/) DEFINITIONS.—In this section: 

“(1) The term ‘immediate family’, with respect 
to a member of a reserve component, means all 
of the member’s dependents described in sub- 
paragraphs (A), (D), and (I) of section 1072(2) of 
this title. 

“(2) The term ‘TRICARE Standard’ means the 
Civilian Health and Medical Program of the 
Uniformed Services option under the TRICARE 
program. 

“(0) REGULATIONS.—The Secretary of Defense, 
in consultation with the other administering 
Secretaries, shall prescribe regulations for the 
administration of this section.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1076c the following new 
item: 

“1076d. TRICARE program: coverage for mem- 
bers of reserve components who 
commit to continued service in the 
Selected Reserve after release from 
active duty.’’. 


(b) IMPLEMENTATION.—(1) The Secretary of 
Defense shall implement section 1076d of title 10, 
United States Code, not later than 180 days 
after the date of the enactment of this Act. 

(2)(A) A member of a reserve component of the 
Armed Forces who performed active-duty service 
described in subsection (a) of section 1076d of 
title 10, United States Code, for a period begin- 
ning on or after September 11, 2001, and was re- 
leased from that active-duty service before the 
date of the enactment of this Act, or is released 
from that active-duty service on or within 180 
days after the date of the enactment of this Act, 
may, for the purpose of paragraph (2) of such 
subsection, enter into an agreement described in 
such paragraph not later than one year after 
the date of the enactment of this Act. TRICARE 
Standard coverage (under such section 1076а) of 
a member who enters into such an agreement 
under this paragraph shall begin on the later 
of— 

(i) the date applicable to the member under 
subsection (b) of such section; or 
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(ii) the date of the agreement. 

(B) The Secretary of Defense shall take such 
action as is necessary to ensure, to the maximum 
extent practicable, that members of the reserve 
components eligible to enter into an agreement 
as provided in subparagraph (A) actually re- 
ceive information on the opportunity and proce- 
dures for entering into such an agreement to- 
gether with a clear explanation of the benefits 
that the members are eligible to receive as a re- 
sult of entering into such an agreement under 
section 1076d of title 10, United States Code. 

SEC. 702. COMPTROLLER GENERAL REPORT ON 
THE COST AND FEASIBILITY OF PRO- 
VIDING PRIVATE HEALTH INSUR- 
ANCE STIPENDS FOR MEMBERS OF 
THE READY RESERVES. 


(a) STUDY REQUIRED.—The Comptroller Gen- 
eral shall conduct a study on the cost and feasi- 
bility of providing a stipend to members of the 
Ready Reserves to offset the cost of continuing 
private health insurance coverage for the mem- 
bers’ dependents when the members are on ac- 
tive duty for periods of more than 30 days, with 
the dependents being ineligible to enroll in the 
TRICARE program and payment of the stipend 
ending when the members are no longer on ac- 
tive duty. 

(b) MATTERS COVERED.—The study shall in- 
clude the following matters: 

(1) Recommendation for a benefit amount and 
cost to the Department of Defense. 

(2) Potential effects on medical readiness, re- 
cruitment, and retention. 

(3) The extent to which the Reserves and mem- 
bers of their families might participate under the 
stipend program. 

(4) Administrative and management consider- 
ations for the Department of Defense. 

(5) Impact of pre-existing conditions on con- 
tinuity of care for dependents. 

(6) Possible implications for employers. 

(c) REPORT.—Not later than March 31, 2005, 
the Comptroller General shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives a report containing the re- 
sults of the study under this section. 

SEC. 703. PERMANENT EARLIER ELIGIBILITY 
DATE FOR TRICARE BENEFITS FOR 
MEMBERS OF RESERVE COMPO- 
NENTS AND THEIR DEPENDENTS. 


Section 1074(d) of title 10, United States Code, 
is amended by striking paragraph (3). 
SEC. 704. WAIVER OF CERTAIN DEDUCTIBLES 
UNDER TRICARE PROGRAM FOR 
MEMBERS ON ACTIVE DUTY FOR A 
PERIOD OF MORE THAN 30 DAYS. 


Section 1095d(a) of title 10, United States 
Code, is amended by striking “less than one 
year”? both places it appears and inserting 
“more than 30 days”. 

SEC. 705. AUTHORITY FOR PAYMENT BY UNITED 
STATES OF ADDITIONAL AMOUNTS 
BILLED BY HEALTH CARE РКО- 
VIDERS TO ACTIVATED RESERVES. 


Section 1079(h) of title 10, United States Code, 
is amended by adding at the end of paragraph 
(4) the following new subparagraph: 

“(C)(i) In the case of a dependent described in 
clause (ii), the regulations shall provide that, in 
addition to amounts otherwise payable by the 
United States, the Secretary may рау the 
amount referred to in subparagraph (B)(i). 

“(ї) This subparagraph applies to a depend- 
ent referred to in subsection (a) of a member of 
a reserve component serving on active duty pur- 
suant to a call or order to active duty for a pe- 
riod of more than 30 days in support of a con- 
tingency operation under a provision of law re- 
ferred to in section 101(a)(13)(B) of this title.’’. 
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SEC. 706. PERMANENT EXTENSION OF TRANSI- 
TIONAL HEALTH CARE BENEFITS 
AND ADDITION OF REQUIREMENT 
FOR PRESEPARATION PHYSICAL EX- 
AMINATION. 

(a) PERMANENT REQUIREMENT.—(1) Paragraph 
(3) of section 1145(a) of title 10, United States 
Code, is amended to read as follows: 

“(3) Transitional health care for a member 
under subsection (a) shall be available for 180 
days beginning on the date on which the mem- 
ber is separated from active duty.’’. 

(2) The following provisions of law are re- 
pealed: 

(A) Section 704 of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public Law 
108-136; 117 Stat. 1527; 10 U.S.C. 1145 note). 

(B) Section 1117 of the Emergency Supple- 
mental Appropriations Act for Defense and for 
the Reconstruction of Iraq and Afghanistan, 
2004 (Public Law 108-106; 117 Stat. 1218; 10 
U.S.C. 1145 note). 

(3) Paragraph (1) of such section 1145(a) is 
amended by striking ‘‘applicable’’. 

(b) REQUIREMENT FOR PHYSICAL EXAMINA- 
TION.—Such section 1145(a), as amended by sub- 
section (a), is further amended by adding at the 
end the following new paragraph: 

(А) The Secretary concerned shall require 
a member of the armed forces scheduled to be 
separated from active duty as described in para- 
graph (2) to undergo a physical examination im- 
mediately before that separation. The physical 
examination shall be conducted in accordance 
with regulations prescribed by the Secretary of 
Defense. 

“(В) Notwithstanding subparagraph (A), if a 
member of the armed forces scheduled to be sep- 
arated from active duty as described in para- 
graph (2) has otherwise undergone a physical 
examination within 12 months before the sched- 
uled date of separation from active duty, the re- 
quirement for a physical examination under 
subparagraph (A) may be waived in accordance 
with regulations prescribed under this para- 
graph. Such regulations shall require that such 
a waiver may be granted only with the consent 
of the member and with the concurrence of the 
member’s unit commander.’’. 

Subtitle B—Other Benefits Improvements 
SEC. 711. OPPORTUNITY FOR YOUNG CHILD DE- 

PENDENT OF DECEASED MEMBER TO 
BECOME ELIGIBLE FOR ENROLL- 
MENT IN A TRICARE DENTAL PLAN. 

Section 1076a(k)(2) of title 10, United States 
Code, is amended— 

(1) by striking “under subsection (a) от” and 
inserting ‘‘under subsection (а),”; and 

(2) by inserting after “under subsection (f),”’ 
the following: “от is not enrolled because the 
dependent is a child under the minimum age for 
enrollment,’’. 

SEC. 712. COMPTROLLER GENERAL REPORT ON 
PROVISION OF HEALTH, EDUCATION, 
AND SUPPORT SERVICES FOR EX- 
CEPTIONAL FAMILY MEMBER PRO- 
GRAM ENROLLEES. 

(a) EVALUATION REQUIREMENT.—The Comp- 
troller General shall evaluate the effect of the 
Exceptional Family Member Program (іп this 
section referred to as “ЕКМР'') on health, edu- 
cation, and support services in selected civilian 
communities near military installations with a 
high concentration of EFMP enrollees. 

(b) MATTERS COVERED.—The_ evaluation 
under subsection (a) shall include a discussion 
of the following: 

(1) Communities that have high concentra- 
tions of EFMP enrollees that use State and local 
health, education, and support services. 

(2) Needs of EFMP enrollees, if any, that are 
not met by State and local health, education, 
and support services. 

(3) The burdens, financial and otherwise, 
placed on State and local health, education, 
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and support services by EFMP enrollees and 
their families. 

(4) The ability of the TRICARE program to 
meet the needs of EFMP enrollees and their 
families. 

(5) Reasons for any limitations of the 
TRICARE program, the EFMP, and State and 
local health, education, and support services in 
providing assistance to EFMP enrollees and 
their families. 

(6) Recommendations for тоте effectively 
meeting the needs of EFMP enrollees and their 
families. 

(c) COMMUNITIES COVERED.—The evaluation 
under subsection (a) shall examine no fewer 
than four civilian communities, as determined 
by the Comptroller General, that have high con- 
centrations of EFMP enrollees and that are 
near several military installations, including at 
least two military installations with tenants 
from more than one of the Armed Forces. 

(d) DEFINITIONS.—In this section: 

(1) The term “health, education, and support 
services” means services provided to children 
and other dependents with special needs, in- 
cluding specialized day care, mental health day 
treatment services, respite services, counseling, 
early childhood intervention, special education, 
and other such services provided for children 
and other dependents with special needs. 

(2) The term “ТЕСАВЕ program” has the 
meaning given that term in section 1072(7) of 
title 10, United States Code. 

(e) REPORT.—Not later than one year after the 
date of the enactment of this Act, the Comp- 
troller General shall submit to the Committees 
on Armed Services of the Senate and the House 
of Representatives a report on the results of the 
evaluation required under subsection (a), in- 
cluding findings and recommendations. 

SEC. 713. CONTINUATION OF SUB-ACUTE CARE 
FOR TRANSITION PERIOD. 

Section 10746) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

“(4) The Secretary of Defense may take such 
actions as are necessary to ensure that there is 
an effective transition in the furnishing of part- 
time or intermittent home health care benefits 
for covered beneficiaries who were receiving 
such benefits before the establishment of the 
program under this section. The actions taken 
under this paragraph may include the continu- 
ation of such benefits on an extended basis for 
such time as the Secretary determines аррто- 
priate.’’. 

SEC. 714. IMPROVEMENTS TO PHARMACY ВЕМЕ- 
FITS PROGRAM. 

(a) REQUIREMENT RELATING TO PRESCRIPTION 
DRUG BENEFITS FOR MEDICARE-ELIGIBLE EN- 
ROLLEES.—Section 1074g(a)(6) of title 10, United 
States Code, is amended— 

(1) by inserting “(А)” after “(6)”; and 

(2) by adding at the end the following: 

“(В) For a medicare-eligible beneficiary, the 
cost-sharing requirements may not be in excess 
of the cost-sharing requirements applicable to 
all other beneficiaries covered by section 1086 of 
this title. For purposes of the preceding sen- 
tence, а medicare-eligible beneficiary is а bene- 
ficiary eligible for health benefits under section 
1086 of this title pursuant to subsection (d)(2) of 
such section.”’. 

(b) IMPROVEMENT TO UNIFORM FORMULARY 
PROCESS.—Section 1974g(a)(2)(E)(i) of such title 
is amended by inserting before the semicolon the 
following: “ата additional determinations by 
the Pharmacy and Therapeutics Committee of 
the relative clinical and cost effectiveness of the 
agents”. 

SEC. 715. PROFESSIONAL ACCREDITATION 
MILITARY DENTISTS. 

Section 1077(c) of title 10, United States Code, 

is amended— 
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(1) by striking “A” and inserting ‘‘(1) Except 
as specified in paragraph (2), а”; and 

(2) by adding at the end the following new 
paragraph: 

“(2(А) Dependents who ате 12 years of age or 
younger and are covered by a dental plan estab- 
lished under section 1076a of this title may be 
treated by postgraduate dental residents in a 
dental treatment facility of the uniformed serv- 
ices under a graduate dental education program 
accredited by the American Dental Association 
if— 

“(Ч) treatment of pediatric dental patients is 
necessary in order to satisfy an accreditation 
standard of the American Dental Association 
that is applicable to such program, or training 
in pediatric dental care is necessary for the resi- 
dents to be professionally qualified to provide 
dental care for dependent children ассот- 
panying members of the uniformed services out- 
side the United States; and 

“(ii) the number of pediatric patients at such 
facility is insufficient to support satisfaction of 
the accreditation or professional requirements in 
pediatric dental care that apply to such pro- 
gram or students. 

“(В) The total number of dependents treated 
in all facilities of the uniformed services under 
subparagraph (A) in a fiscal year may not ex- 
ceed 2,000.”. 

SEC. 716. TEMPORARY AUTHORITY FOR WAIVER 
OF COLLECTION OF PAYMENTS DUE 
FOR CHAMPUS BENEFITS RECEIVED 
BY DISABLED PERSONS UNAWARE 
OF LOSS OF CHAMPUS ELIGIBILITY. 

(a) AUTHORITY TO WAIVE DEBT.—(1) The Sec- 
retary of Defense, in consultation with the other 
administering Secretaries, may waive (in whole 
or in part) the collection of payments otherwise 
due from a person described in subsection (b) for 
health benefits received by such person under 
section 1086 of title 10, United States Code, after 
the termination of that person’s eligibility for 
such benefits. 

(2) If the Secretary of Defense waives collec- 
tion of payments from a person under para- 
graph (1), the Secretary may also authorize a 
continuation of benefits for such person under 
such section 1086 for a period ending not later 
than the end of the period specified in sub- 
section (c) of this section. 

(b) ELIGIBLE PERSONS.—A person is eligible for 
relief under subsection (a)(1) if— 

(1) the person is described in paragraph (1) of 
subsection (d) of section 1086 of title 10, United 
States Code; 

(2) except for such paragraph, the person 
would have been eligible for the health benefits 
under such section; and 

(3) at the time of the receipt of such benefits— 

(A) the person satisfied the criteria specified 
in paragraph (2)(B) of such subsection (а); and 

(B) the person was unaware of the loss of eli- 
gibility to receive the health benefits. 

(c) PERIOD OF APPLICABILITY.—The authority 
provided under this section to waive collection 
of payments and to continue benefits shall 
apply, under terms and conditions prescribed by 
the Secretary of Defense, to health benefits pro- 
vided under section 1086 of title 10, United 
States Code, during the period beginning on 
July 1, 1999, and ending at the end of December 
31, 2004. 

(а) ADMINISTERING SECRETARIES.—In this sub- 
section, the term ‘‘administering Secretaries” 
has the meaning given such term in section 
1072(3) of title 10, United States Code. 

SEC. 717. SERVICES OF MARRIAGE AND FAMILY 
THERAPISTS. 

(a) AUTHORITY TO ENTER INTO PERSONAL 
SERVICES CONTRACTS.—Section 704(c)(2) of the 
National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337; 108 Stat. 2799; 10 
U.S.C. 1091 note) is amended by inserting ‘‘mar- 
riage and family therapists certified as such by 
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a certification recognized by the Secretary of 
Defense,” after ‘‘psychologists,’’. 

(b) APPLICABILITY OF LICENSURE REQUIRE- 
MENT FOR HEALTH-CARE PROFESSIONALS.—Se€C- 
tion 1094(e)(2) of title 10, United States Code, is 
amended by inserting ‘marriage and family 
therapist certified as such by a certification rec- 
ognized by the Secretary of Defense,’’ after 
“osychologist,’’. 

SEC. 718. CHIROPRACTIC HEALTH CARE ВЕМЕ- 
FITS ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.—Not later than 120 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall establish an oversight 
advisory committee to provide the Secretary 
with advice and recommendations regarding the 
continued development and implementation of 
an effective program of chiropractic health care 
benefits for members of the uniformed services 
on active duty. 

(b) MEMBERSHIP.—The advisory committee 
shall be composed of members selected from 
among persons who, by reason of education, 
training, and experience, are experts in chiro- 
practic health care, as follows: 

(1) Members appointed by the Secretary of De- 
fense in such number as the Secretary deter- 
mines appropriate for carrying out the duties of 
the advisory committee effectively, including not 
fewer than three practicing representatives of 
the chiropractic health care profession. 

(2) A representative of each of the uniformed 
services, as designated by the administering Sec- 
retary concerned. 

(c) CHAIRMAN.—The Secretary of Defense 
shall designate one member of the advisory com- 
mittee to serve as the Chairman of the advisory 
committee. 

(а) MEETINGS.—The advisory committee shall 
meet at the call of the Chairman, but not fewer 
than three times each fiscal year, beginning in 
fiscal year 2005. 

(е) DUTIES—The advisory committee shall 
have the following duties: 

(1) Review and evaluate the program of chiro- 
practic health care benefits provided to members 
of the uniformed services on active duty under 
chapter 55 of title 10, United States Code. 

(2) Provide the Secretary of Defense with ad- 
vice and recommendations as described in sub- 
section (a). 

(3) Upon the Secretary’s determination that 
the program of chiropractic health care benefits 
referred to in paragraph (1) has been fully im- 
plemented, prepare and submit to the Secretary 
a report containing the advisory committee’s 
evaluation of the implementation of such рто- 
gram. 

(f) REPORT.—The Secretary of Defense, fol- 
lowing receipt of the report by the advisory com- 
mittee under subsection (e)(3), shall submit to 
the Committees on Armed Services of the Senate 
and of the House of Representatives a report 
containing the following: 

(1) A copy of the advisory committee report, 
together with the Secretary’s comments on the 
report. 

(2) An explanation of the criteria and ration- 
ale that the Secretary used to determine that the 
program of chiropractic health care benefits was 
fully implemented. 

(3) The Secretary’s views with regard to the 
future implementation of the program of chiro- 
practic health care benefits. 

(g) APPLICABILITY OF TEMPORARY ORGANIZA- 
TIONS LAW.—(1) Section 3161 of title 5, United 
States Code, shall apply to the advisory com- 
mittee under this section. 

(2) The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the oversight ad- 
visory committee under this section. 

(h) TERMINATION.—The advisory committee 
shall terminate 90 days after the date on which 
the Secretary submits the report under sub- 
section (f). 
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Subtitle C—Planning, Programming, and 
Management 
БЕС. 721. PILOT PROGRAM FOR HEALTH CARE DE- 
LIVERY. 

(a) PILOT PROGRAM.—The Secretary of De- 
fense may conduct a pilot program at two or 
more military installations for purposes of test- 
ing initiatives that build cooperative health care 
arrangements and agreements between military 
installations and local and regional non-mili- 
tary health care systems. 

(b) REQUIREMENTS OF PILOT PROGRAM.—In 
conducting the pilot program, the Secretary of 
Defense shall— 

(1) identify and analyze health care delivery 
options involving the private sector and health 
care services in military facilities located on the 
installation; 

(2) determine the cost avoidance or savings re- 
sulting from innovative partnerships between 
the Department of Defense and the private sec- 
tor; 

(3) study the potential, viability, cost effi- 
ciency, and health care effectiveness of Depart- 
ment of Defense health care providers delivering 
health care in civilian community hospitals; and 

(4) determine the opportunities for and bar- 
riers to coordinating and leveraging the use of 
existing health care resources, including Fed- 
eral, State, local, and contractor assets. 

(c) CONSULTATION REQUIREMENTS.—The Sec- 
retary of Defense shall develop the pilot pro- 
gram in consultation with the Secretaries of the 
military departments, representatives from the 
military installation selected for the pilot pro- 
gram, Federal, State, and local entities, and the 
TRICARE managed care support contractor 
with responsibility for that installation. 

(а) SELECTION OF MILITARY INSTALLATION.— 
The pilot program may be implemented at two or 
more military installations selected by the Sec- 
retary of Defense. At least one of the selected 
military installations shall meet the following 
criteria: 

(1) The military installation has members of 
the Armed Forces on active duty and members of 
reserve components of the Armed Forces that 
use the installation as a training and oper- 
ational base, with members routinely deploying 
in support of the global war on terrorism. 

(2) The number of members of the Armed 
Forces on active duty permanently assigned to 
the military installation is expected to increase 
over the next five years. 

(3) One or more cooperative arrangements 
exist at the military installation with civilian 
health care entities in the form of specialty care 
services in the military medical treatment facil- 
ity on the installation. 

(4) There is a military treatment facility on 
the installation that does not have inpatient or 
trauma center care capabilities. 

(5) There is a civilian community hospital 
near the military installation with— 

(A) limited capability to expand inpatient care 
beds, intensive care, and specialty services; and 

(B) limited or no capability to provide trauma 
care. 

(е) DURATION OF PILOT PROGRAM.—Implemen- 
tation of the pilot program developed under this 
section shall begin not later than May 1, 2005, 
and shall be conducted during fiscal years 2005, 
2006, and 2007. 

(f) REPORTS.—With respect to any pilot pro- 
gram conducted under this section, the Sec- 
retary of Defense shall submit to the Committees 
on Armed Services of the Senate and of the 
House of Representatives— 

(1) an interim report on the program, not later 
than 60 days after commencement of the pro- 
gram; and 

(2) a final report describing the results of the 
program with recommendations for a model 
health care delivery system for other military in- 
stallations, not later than July 1, 2007. 
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SEC. 722. STUDY OF PROVISION OF TRAVEL ЕЕІМ- 
BURSEMENT TO HOSPITALS FOR 
CERTAIN MILITARY DISABILITY RE- 
TIREES. 

(a) STUDY.—The Secretary of Defense shall 
conduct a study of the feasibility, and of the de- 
sirability, of providing that a member of the uni- 
formed services retired under chapter 61 of title 
10, United States Code, shall be provided reim- 
bursement for the travel expenses of such mem- 
ber for travel, during the two-year period begin- 
ning on the date of the retirement of the mem- 
ber, to a military treatment facility for medical 
care. The Secretary shall include in that study 
consideration of whether reimbursement under 
such a plan should, as nearly as practicable, be 
under the same terms and conditions, and at the 
same rate, as apply to beneficiary travel reim- 
bursement provided by the Secretary of Veterans 
Affairs under section 111 of title 38, United 
States Code. 

(b) REPORT.—The Secretary of Defense shall 
submit to the congressional defense committees a 
report providing the results of the study under 
subsection (a). Such report shall be submitted 
not later than March 1, 2005. 

SEC. 723. STUDY OF MENTAL HEALTH SERVICES. 

(a) STUDY REQUIRED.—The Comptroller Gen- 
eral shall conduct a study of mental health 
services available to members of the Armed 
Forces. 

(b) PERSONS COVERED.—The_ study shall 
evaluate the availability and effectiveness of ex- 
isting mental health treatment and screening re- 
sources— 

(1) for members of the Armed Forces during a 
deployment to a combat theater; 

(2) for members of the Armed Forces returning 
from a deployment to a combat theater, both— 

(A) in the short-term, post-deployment period; 
and 

(B) in the long-term, following the post-de- 
ployment period; 

(3) for the families of members of the Armed 
Forces who have been deployed to a combat the- 
ater during the time of the deployment; 

(4) for the families of members of the Armed 
Forces who have been deployed to a combat the- 
ater after the member has returned from the de- 
ployment; and 

(5) for members of the Armed Forces and their 
families described in this subsection who are 
members of reserve components. 

(c) ASSESSMENT OF OBSTACLES.—The study 
shall provide an assessment of existing obstacles 
that prevent members of the Armed Forces and 
military families in need of mental health serv- 
ices from obtaining these services, including— 

(1) the extent to which existing confidentiality 
regulations, or lack thereof, inhibit members of 
the Armed Forces from seeking mental health 
treatment; 

(2) the implications that a decision to seek 
mental health services can have on a military 
career; 

(3) the extent to which a social stigma exists 
within the Armed Forces that prevents members 
of the Armed Forces and military families from 
seeking mental health treatment within the De- 
partment of Defense and the individual Armed 
Forces; 

(4) the extent to which logistical obstacles, 
particularly with respect to members of the 
Armed Forces and families residing in rural 
areas, deter members in need of mental health 
services from obtaining them; and 

(5) the extent to which members of the Armed 
Forces and their families are prevented or ham- 
pered from obtaining mental health treatment 
due to the cost of such services. 

(а) IDENTIFICATION OF PROBLEMS UNIQUE TO 
RESERVES.—The study shall identify potential 
problems in obtaining mental health treatment 
that are unique to members of Reserve compo- 
nents. 
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(e) REPORT.—The Comptroller General shall 
submit to Congress a report on the study con- 
ducted under this section not later than March 
31, 2005. The report shall contain the results of 
the study and make specific recommendations— 

(1) for improving the effectiveness and accessi- 
bility of mental health services provided by De- 
partment of Defense to the persons listed in sub- 
section (b), including recommendations to en- 
sure appropriate referrals and a seamless transi- 
tion to the care of the Department of Veterans 
Affairs following separation from the Armed 
Forces; and 

(2) for removing or mitigating any obstacles 
identified under subsection (c) and problems 
identified under subsection (d). 

SEC. 724. POLICY FOR TIMELY NOTIFICATION OF 
NEXT OF KIN OF MEMBERS SERI- 
OUSLY ILL OR INJURED IN COMBAT 
ZONES. 

(a) POLICY REQUIRED.—The Secretary of De- 
fense shall prescribe the policy of the Depart- 
ment of Defense for providing, in the case of the 
serious illness or injury of a member of the 
Armed Forces in a combat zone, timely notifica- 
tion to the next of kin of the member regarding 
the illness or injury, including information on 
the condition of the member and the location at 
which the member is receiving treatment. In pre- 
scribing the policy, the Secretary shall ensure 
respect for the expressed desires of individual 
members of the Armed Forces regarding the noti- 
fication of next of kin and shall include stand- 
ards of timeliness for both the initial notifica- 
tion of next of kin under the policy and subse- 
quent updates regarding the condition and loca- 
tion of the member. 

(b) SUBMISSION OF POLICY.—Not later than 
120 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a copy of the policy. 

SEC. 725. REVISED FUNDING METHODOLOGY FOR 
MILITARY RETIREE HEALTH CARE 
BENEFITS. 

(a) REVISION.—Section 1116 of title 10, United 
States Code, is amended to read as follows: 

“§ 1116. Payments into the Fund 

“(а) At the beginning of each fiscal year after 
September 30, 2005, the Secretary of the Treas- 
ury shall promptly pay into the Fund from the 
General Fund of the Treasury— 

“(1) the amount certified to the Secretary by 
the Secretary of Defense under subsection (c), 
which shall be the contribution to the Fund for 
that fiscal year required by section 1115; and 

“(2) the amount determined by each admin- 
istering Secretary under section 1111(с) as the 
contribution to the Fund on behalf of the mem- 
bers of the uniformed services under the juris- 
diction of that Secretary. 

“(b) At the beginning of each fiscal year, the 
Secretary of Defense shall determine the sum of 
the following: 

“(1) The amount of the payment for that year 
under the amortization schedule determined by 
the Board of Actuaries under section 1115(a) of 
this title for the amortization of the original un- 
funded liability of the Fund. 

“(2) The amount (including any negative 
amount) of the Department of Defense contribu- 
tion for that year as determined by the Sec- 
retary of Defense under section 1115(b) of this 
title. 

“(3) The amount (including any negative 
amount) for that year under the most recent am- 
ortization schedule determined by the Secretary 
of Defense under section 1115(c)(2) of this title 
for the amortization of any cumulative un- 
funded liability (or any gain) to the Fund re- 
sulting from changes in benefits. 

“(4) The amount (including any negative 
amount) for that year under the most recent am- 
ortization schedule determined by the Secretary 
of Defense under section 1115(c)(3) of this title 
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for the amortization of any cumulative actuarial 
gain or loss to the Fund resulting from actuarial 
assumption changes. 

“(5) The amount (including any negative 
amount) for that year under the most recent am- 
ortization schedule determined by the Secretary 
of Defense under section 1115(c)(4) of this title 
for the amortization of any cumulative actuarial 
gain or loss to the Fund resulting from actuarial 
experience. 

“(с) The Secretary of Defense shall promptly 
certify the amount determined under subsection 
(b) each year to the Secretary of the Treasury. 

“(а) At the same time as the Secretary of De- 
fense makes the certification under subsection 
(c), the Secretary shall submit to the Committees 
on Armed Services of the Senate and the House 
of Representatives the information provided to 
the Secretary of the Treasury under that sub- 
section.”’. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that any unsubscribed discretionary 
budget authority that accrues within the na- 
tional defense budget function as a result of the 
amendments made by this section shall be ap- 
plied to cover the unbudgeted costs of— 

(1) increases in Army end strengths and 
modularization; 

(2) increases in Marine Corps end strengths 
and necessary equipment; and 

(3) Navy shipbuilding requirements. 

(c) CONFORMING AMENDMENTS.—(1) Section 
1111(c) of title 10, United States Code, is amend- 
ed in the last sentence by striking “1116” and 
all that follows through the end of the sentence 
and inserting ‘‘1115(b) of this title, and such 
contributions shall be paid into the Fund as 
provided in section 1116(а).”. 

(2) Section 1115(a) of such title is amended by 
striking “1116(с)” and inserting “1116”. 

(3) Section 1115(b) of such title is amended— 

(A) by striking ‘‘(1) The Secretary of Defense” 
and all that follows through “оў this title.” and 
inserting “Тһе Secretary of Defense shall deter- 
mine, before the beginning of each fiscal year 
after September 30, 2005, the total amount of the 
Department of Defense contribution to be made 
to the Fund for that fiscal year for purposes of 
section 1116(b)(2).’’; 

(B) by striking paragraph (2); 

(C) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively; 

(D) in each of paragraphs (1) and (2), as so 
redesignated, by redesignating clauses (i) and 
(ii) as subparagraphs (A) and (B), respectively; 
and 

(E) in paragraph (2)(B), as so redesignated, by 
striking “‘subparagraph (А)(й)” and inserting 
“paragraph (1)(B)’’. 

(4) Section 1115(c)(1) of such title is amended 
by striking “ата section 1116(a) of this title”. 

(5) Section 1115(c)(5) of such title is amended 
by striking “1116(с)” and inserting “1116”. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
2005. 

SEC. 726. GROUNDS FOR PRESIDENTIAL WAIVER 
OF REQUIREMENT FOR INFORMED 
CONSENT OR OPTION TO REFUSE 
REGARDING ADMINISTRATION OF 
DRUGS NOT APPROVED FOR GEN- 
ERAL USE. 

(a) INVESTIGATIONAL NEW DRUGS.—Section 
1107(f) of title 10, United States Code, is amend- 
ed— 

(1) in paragraph (1), by striking ‘‘obtaining 
consent—”’ and all that follows through ‘‘(C) 
is” and inserting ‘‘obtaining consent is”; and 

(2) by striking paragraph (2) and inserting the 
following new paragraph: 

“(2) The waiver authority provided in para- 
graph (1) shall not be construed to apply to any 
case other than a case in which prior consent 
for administration of a particular drug is re- 
quired by reason of a determination by the Sec- 
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retary of Health and Human Services that such 
drug is subject to the investigational new drug 
requirements of section 505(i) of the Federal 
Food, Drug, and Cosmetic Act.’’. 

(b) EMERGENCY USE DRUGS.—Section 1107a(a) 
of such title is amended— 

(1) by inserting “(А)” after ‘‘PRESIDENT.— 

(2) by striking “‘is not feasible,” and all that 
follows through ‘‘members affected, or’’; and 

(3) by adding at the end the following new 
subparagraph: 

“(В) The waiver authority provided in sub- 
paragraph (A) shall not be construed to apply to 
any case other than a case in which an indi- 
vidual is required to be informed of an option to 
accept or refuse administration of a particular 
product by reason of a determination by the 
Secretary of Health and Human Services that 
emergency use of such product is authorized 
under section 564 of the Federal Food, Drug, 
and Cosmetic Act.’’. 

SEC. 727. TRICARE PROGRAM REGIONAL DIREC- 
TORS. 

(a) RECOMMENDATIONS FOR SELECTION PROC- 
ESS FOR TRICARE PROGRAM REGIONAL DIREC- 
TORS.—(1) The Secretary of Defense shall de- 
velop recommendations for a process for the se- 
lection of regional directors for TRICARE pro- 
gram administrative regions from among nomi- 
nees and applicants for the position in accord- 
ance with this section. 

(2) The recommendations developed under 
paragraph (1) shall provide for a process for— 

(A) the Secretary of each military department 
to nominate, for each regional director position, 
one commissioned officer in a grade above colo- 
nel, or, in the case of the Navy, captain, or 
member of the Senior Executive Service under 
the jurisdiction of that Secretary; and 

(B) the Secretary of Defense to accept applica- 
tions for assignment or appointment to each 
such position from any other qualified person. 

(3) The recommendations developed under 
paragraph (1) shall also include recommenda- 
tions with respect to— 

(A) the qualifications for regional directors; 

(B) the period of assignment of a commis- 
sioned officer as a regional director; 

(C) procedures for ensuring that fair consider- 
ation is given to each nominee and each appli- 
cant; and 

(D) such other requirements as considered ap- 
propriate by the Secretary. 

(b) REPORT.—Not later than March 1, 2005, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report containing 
the recommendations developed by the Secretary 
under subsection (a). 

Subtitle D—Medical Readiness Tracking and 
Health Surveillance 
SEC. 731. MEDICAL READINESS PLAN AND JOINT 
MEDICAL READINESS OVERSIGHT 
COMMITTEE. 

(a) REQUIREMENT FOR PLAN.—The Secretary 
of Defense shall develop a comprehensive plan 
to improve medical readiness, and Department 
of Defense tracking of the health status, of 
members of the Armed Forces throughout their 
service in the Armed Forces, and to strengthen 
medical readiness and tracking before, during, 
and after deployment of members of the Armed 
Forces overseas. The matters covered by the 
comprehensive plan shall include all elements 
that are described in this title and the amend- 
ments made by this title and shall comply with 
requirements in law. 

(b) JOINT MEDICAL READINESS OVERSIGHT 
COMMITTEE.— 

(1) ESTABLISHMENT.—The Secretary of De- 
fense shall establish a Joint Medical Readiness 
Oversight Committee. 

(2) COMPOSITION.—The members of the Com- 
mittee are as follows: 
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(A) The Under Secretary of Defense for Per- 
sonnel and Readiness, who shall chair the Com- 
mittee. 

(B) The Vice Chief of Staff of the Army, the 
Vice Chief of Naval Operations, the Vice Chief 
of Staff of the Air Force, and the Assistant Com- 
mandant of the Marine Corp. 

(C) The Assistant Secretary of Defense for 
Health Affairs. 

(D) The Assistant Secretary of Defense for Re- 
serve Affairs. 

(E) The Surgeon General of each of the Army, 
the Navy, and the Air Force. 

(F) The Assistant Secretary 
Manpower and Reserve Affairs. 

(G) The Assistant Secretary 
Manpower and Reserve Affairs. 

(H) The Assistant Secretary of the Air Force 
for Manpower, Reserve Affairs, Installations, 
and Environment. 

(1) The Chief of the National Guard Bureau. 

(J) The Chief of Army Reserve. 

(K) The Chief of Naval Reserve. 

(L) The Chief of Air Force Reserve. 

(M) The Commander, Marine Corps Reserve. 

(N) The Director of the Defense Manpower 
Data Center. 

(O) A representative of the Department of Vet- 
erans Affairs designated by the Secretary of 
Veterans Affairs. 

(3) DUTIES.—The duties of the Committee are 
as follows: 

(A) To advise the Secretary of Defense on the 
medical readiness and health status of the mem- 
bers of the active and reserve components of the 
Armed Forces. 

(B) To advise the Secretary of Defense on the 
compliance of the Armed Forces with the med- 
ical readiness tracking and health surveillance 
policies of the Department of Defense. 

(C) To oversee the development and implemen- 
tation of the comprehensive plan required by 
subsection (a) and the actions required by this 
title and the amendments made by this title, in- 
cluding with respect to matters relating to— 

(i) the health status of the members of the re- 
serve components of the Armed Forces; 

(ii) accountability for medical readiness; 

(iii) medical tracking and health surveillance; 

(iv) declassification of information on envi- 
ronmental hazards; 

(v) postdeployment health care for members of 
the Armed Forces; and 

(vi) compliance with Department of Defense 
and other applicable policies on blood serum re- 
positories. 

(D) To ensure unity and integration of efforts 
across functional and organizational lines with- 
in the Department of Defense with regard to 
medical readiness tracking and health surveil- 
lance of members of the Armed Forces. 

(E) To establish and monitor compliance with 
the medical readiness standards that are appli- 
cable to members and those that are applicable 
to units. 

(F) To improve continuity of care in coordina- 
tion with the Secretary of Veterans Affairs, for 
members of the Armed Forces separating from 
active service with service-connected medical 
conditions. 

(4) FIRST MEETING.—The first meeting of the 
Committee shall be held not later than 120 days 
after the date of the enactment of this Act. 

(c) ANNUAL REPORT.— 

(1) IN GENERAL.—In addition to the duties de- 
scribed in subsection (b)(3), the Committee shall 
prepare and submit to the Secretary of Defense 
and to the Committees on Armed Services of the 
Senate and the House of Representatives, not 
later than February 1 of each year, a report 
on— 

(A) the health status and medical readiness of 
the members of the Armed Forces, including the 
members of reserve components, based on the 


of the Army for 


of the Navy for 
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comprehensive plan required under subsection 
(a) and the actions required by this title and the 
amendments made by this title; and 

(B) compliance with Department of Defense 
policies on medical readiness tracking and 
health surveillance. 

(2) OPPORTUNITY FOR COMMENT.—Each year, 
before the Committee submits to Congress the re- 
port required under paragraph (1), the Secretary 
of Defense shall provide an opportunity for rep- 
resentatives of veterans and military health ad- 
vocacy organizations, and others the Secretary 
of Defense considers appropriate, to comment on 
the report. The report submitted to Congress 
shall include a summary of the comments re- 
ceived and the Secretary’s response to them. 
SEC. 732. MEDICAL READINESS OF RESERVES. 

(a) COMPTROLLER GENERAL STUDY OF HEALTH 
OF RESERVES ORDERED TO ACTIVE DUTY FOR 
OPERATIONS ENDURING FREEDOM AND IRAQI 
FREEDOM.— 

(1) REQUIREMENT FOR STUDY.—The Comp- 
troller General shall carry out a study of the 
health of the members of the reserve components 
of the Armed Forces who have been called or or- 
dered to active duty for a period of more than 
30 days in support of Operation Enduring Free- 
dom and Operation Iraqi Freedom. The Comp- 
troller General shall commence the study not 
later than 180 days after the date of the enact- 
ment of this Act. 

(2) PURPOSES.—The purposes of the study 
under this subsection are as follows: 

(A) To review the health status and medical 
fitness of the activated Reserves when they were 
called or ordered to active duty. 

(B) To review the effects, if any, on logistics 
planning and the deployment schedules for the 
operations referred to in paragraph (1) that re- 
sulted from deficiencies in the health or medical 
fitness of activated Reserves. 

(С) То review compliance of military per- 
sonnel with Department of Defense policies on 
medical and physical fitness examinations and 
assessments that are applicable to the reserve 
components of the Armed Forces. 

(3) REPORT.—The Comptroller General shall, 
not later than one year after the date of the en- 
actment of this Act, submit a report on the re- 
sults of the study under this subsection to the 
Committees on Armed Services of the Senate and 
the House of Representatives. The report shall 
include the following matters: 

(A) With respect to the matters reviewed 
under subparagraph (A) of paragraph (2)— 

(i) the percentage of activated Reserves who 
were determined to be medically unfit for de- 
ployment, together with an analysis of the rea- 
sons why the member was unfit, including med- 
ical illnesses or conditions most commonly found 
among the activated Reserves that were grounds 
for determinations of medical unfitness for de- 
ployment; and 

(ii) the percentage of the activated Reserves 
who, before being deployed, needed medical care 
for health conditions identified when called or 
ordered to active duty, together with an anal- 
ysis of the types of care that were provided for 
such conditions and the reasons why such care 
was necessary. 

(B) With respect to the matters reviewed 
under subparagraph (B) of paragraph (2)— 

(i) the delays and other disruptions in deploy- 
ment schedules that resulted from deficiencies in 
the health status or medical fitness of activated 
Reserves; and 

(ii) an analysis of the extent to which it was 
necessary to merge units or otherwise alter the 
composition of units, and the extent to which it 
was necessary to merge or otherwise alter objec- 
tives, in order to compensate for limitations on 
the deployability of activated Reserves resulting 
from deficiencies in the health status or medical 
fitness of activated Reserves. 
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(C) With respect to the matters reviewed under 
subparagraph (C) of paragraph (2), an assess- 
ment of the extent of the compliance of reserve 
component personnel with Department of De- 
fense policies on routine medical and physical 
fitness examinations that are applicable to the 
reserve components of the Armed Forces. 

(D) An analysis of the extent to which the 
medical care, if any, provided to activated Re- 
serves in each theater of operations referred to 
in paragraph (1) related to preexisting condi- 
tions that were not adequately addressed before 
the deployment of such personnel to the theater. 

(4) DEFINITIONS.—In this subsection: 

(A) The term ‘‘activated Reserves” means the 
members of the Armed Forces referred to in 
paragraph (1). 

(В) The term ‘‘active duty for a period of more 
than 30 days” has the meaning given such term 
in section 101(d) of title 10, United States Code. 

(С) The term “health condition” includes а 
mental health condition and a dental condition. 

(D) The term “‘reserve components of the 
Armed Forces’’ means the reserve components 
listed in section 10101 of title 10, United States 
Code. 

(b) ACCOUNTABILITY FOR MEDICAL READINESS 
OF INDIVIDUALS AND UNITS OF THE RESERVE 
COMPONENTS.— 

(1) Poticy.—The Secretary of Defense shall 
take measures, in addition to those required by 
section 1074f of title 10, United States Code, to 
ensure that individual members and com- 
manders of reserve component units fulfill their 
responsibilities and meet the requirements for 
medical and dental readiness of members of the 
units. Such measures may include— 

(A) requiring more frequent health assess- 
ments of members than is required by section 
1074f(b) of title 10, United States Code, with an 
objective of having every member of the Selected 
Reserve receive a health assessment as specified 
in section 1074f of such title not less frequently 
than once every two years; and 

(B) providing additional support and informa- 
tion to commanders to assist them in improving 
the health status of members of their units. 

(2) REVIEW AND FOLLOWUP CARE.—The meas- 
ures under this subsection shall provide for re- 
view of the health assessments under paragraph 
(1) by a medical professional and for any fol- 
lowup care and treatment that is otherwise au- 
thorized for medical or dental readiness. 

(3) MODIFICATION OF PREDEPLOYMENT HEALTH 
ASSESSMENT SURVEY.—In carrying out para- 
graph (1), the Secretary shall— 

(A) to the extent practicable, modify the 
predeployment health assessment survey to 
bring such survey into conformity with the de- 
tailed postdeployment health assessment survey 
in use as of October 1, 2004; and 

(В) ensure the use ој the predeployment 
health assessment survey, as so modified, for 
predeployment health assessments after that 
date. 

(c) UNIFORM POLICY ON DEFERRAL OF MED- 
ICAL TREATMENT PENDING DEPLOYMENT TO THE- 
ATERS OF OPERATIONS.— 

(1) REQUIREMENT FOR POLICY.—The Secretary 
of Defense shall prescribe, for uniform applica- 
bility throughout the Armed Forces, a policy on 
deferral of medical treatment of members pend- 
ing deployment. 

(2) CONTENT.—The policy prescribed under 
paragraph (1) may specify the following mat- 
ters: 

(A) The circumstances under which treatment 
for medical conditions may be deferred to be 
provided within a theater of operations in order 
to prevent delay or other disruption of a deploy- 
ment to that theater. 

(B) The circumstances under which medical 
conditions are to be treated before deployment to 
that theater. 
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SEC. 733. BASELINE HEALTH DATA COLLECTION 
PROGRAM. 

(a) REQUIREMENT FOR PROGRAM.— 

(1) IN GENERAL.—Chapter 55 of title 10, United 
States Code, is amended by inserting after sec- 
tion 1092 the following new section: 

“$ 1092а. Persons entering the armed forces: 
baseline health data 

“(а) PROGRAM REQUIRED.—The Secretary of 
Defense shall carry out a program— 

“(1) to collect baseline health data from each 
person entering the armed forces, at the time of 
entry into the armed forces; and 

“(2) to provide for computerized compilation 
and maintenance of the baseline health data. 

“(b) PURPOSES.—The program under this sec- 
tion shall be designed to achieve the following 
purposes: 

“(1) To facilitate understanding of how subse- 
quent exposures related to service in the armed 
forces affect health. 

“(2) To facilitate development of early inter- 
vention and prevention programs to protect 
health and readiness.’’. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
1092 the following new item: 

“1092а. Persons entering the armed forces: base- 
line health data.’’. 

(3) TIME FOR IMPLEMENTATION.—The_ Sec- 
retary of Defense shall implement the program 
required under section 1092a of title 10, United 
States Code (as added by paragraph (1)), not 
later than two years after the date of the enact- 
ment of this Act. 

(b) INTERIM STANDARDS FOR BLOOD SAM- 
PLING.— 

(1) TIME REQUIREMENTS.—Subject to para- 
graph (2), the Secretary of Defense shall require 
that— 

(A) the blood samples necessary for the 
predeployment medical examination of a member 
of the Armed Forces required under section 
1074f(b) of title 10, United States Code, be drawn 
not earlier than 120 days before the date of the 
deployment; and 

(B) the blood samples necessary for the 
postdeployment medical examination of a mem- 
ber of the Armed Forces required under such 
section 1074f(b) of such title be drawn not later 
than 30 days after the date on which the de- 
ployment ends. 

(2) CONTINGENT APPLICABILITY.—The stand- 
ards under paragraph (1) shall apply unless the 
Joint Medical Readiness Oversight Committee 
established by section 1301 recommends, and the 
Secretary approves, different standards for 
blood sampling. 

SEC. 734. MEDICAL CARE AND TRACKING AND 
HEALTH SURVEILLANCE IN THE THE- 
ATER OF OPERATIONS. 

(a) RECORDKEEPING POLICY.—The Secretary 
of Defense shall prescribe a policy that requires 
the records of all medical care provided to a 
member of the Armed Forces in a theater of op- 
erations to be maintained as part of a complete 
health record for the member. 

(b) IN-THEATER MEDICAL TRACKING AND 
HEALTH SURVEILLANCE.— 

(1) REQUIREMENT FOR EVALUATION.—The Sec- 
retary of Defense shall evaluate the system for 
the medical tracking and health surveillance of 
members of the Armed Forces in theaters of op- 
erations and take such actions as may be nec- 
essary to improve the medical tracking and 
health surveillance. 

(2) REPORT.—Not later than one year after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit a report on the actions 
taken under paragraph (1) to the Committees on 
Armed Services of the Senate and the House of 
Representatives. The report shall include the 
following matters: 
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(A) An analysis of the strengths and weak- 
nesses of the medical tracking system adminis- 
tered under section 1074f of title 10, United 
States Code. 

(B) An analysis of the efficacy of health sur- 
veillance systems as a means of detecting— 

(i) any health problems (including mental 
health conditions) of members of the Armed 
Forces contemporaneous with the performance 
of the assessment under the system; and 

(ii) exposures of the assessed members to envi- 
ronmental hazards that potentially lead to fu- 
ture health problems. 

(C) An analysis of the strengths and weak- 
nesses of such medical tracking and surveillance 
systems as a means for supporting future re- 
search on health issues. 

(D) Recommended changes to such medical 
tracking and health surveillance systems. 

(E) A summary of scientific literature on blood 
sampling procedures used for detecting and 
identifying exposures to environmental hazards. 

(F) An assessment of whether there is a need 
for changes to regulations and standards for 
drawing blood samples for effective tracking and 
health surveillance of the medical conditions of 
personnel before deployment, upon the end of a 
deployment, and for a followup period of appro- 
priate length. 

(c) PLAN TO OBTAIN HEALTH CARE RECORDS 
FROM ALLIES.—The Secretary of Defense shall 
develop a plan for obtaining all records of med- 
ical treatment provided to members of the Armed 
Forces by allies of the United States in Oper- 
ation Enduring Freedom and Operation Iraqi 
Freedom. The plan shall specify the actions that 
are to be taken to obtain all such records. 

(а) POLICY ON IN-THEATER PERSONNEL LOCA- 
TOR DATA.—Not later than one year after the 
date of the enactment of this Act, the Secretary 
of Defense shall prescribe a Department of De- 
fense policy on the collection and dissemination 
of in-theater individual personnel location data. 
SEC. 735. DECLASSIFICATION OF INFORMATION 

ON EXPOSURES TO ENVIRONMENTAL 
HAZARDS. 

(a) REQUIREMENT FOR REVIEW.—The_ Sec- 
retary of Defense shall review and, as deter- 
mined appropriate, revise the classification poli- 
cies of the Department of Defense with a view to 
facilitating the declassification of data that is 
potentially useful for the monitoring and assess- 
ment of the health of members of the Armed 
Forces who have been exposed to environmental 
hazards during deployments overseas, including 
the following data: 

(1) In-theater injury rates. 

(2) Data derived from environmental surveil- 
lance. 

(3) Health tracking and surveillance data. 

(b) CONSULTATION WITH COMMANDERS OF 
THEATER COMBATANT COMMANDS.—The_ Sec- 
retary shall, to the extent that the Secretary 
considers appropriate, consult with the senior 
commanders of the in-theater forces of the com- 
batant commands in carrying out the review 
and revising policies under subsection (a). 

SEC. 736. REPORT ON TRAINING ON ENVIRON- 
MENTAL HAZARDS. 

(a) REQUIREMENT FOR REPORT ON TRAINING 
OF FIELD MEDICAL PERSONNEL.—Not later than 
one year after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
training on environmental hazards that is pro- 
vided by the Armed Forces to medical personnel 
of the Armed Forces who are deployable to the 
field in direct support of combat personnel. 

(b) CONTENT.—The report under subsection (a) 
shall include the following: 

(1) An assessment of the adequacy of the 
training regarding— 

(A) the identification of common environ- 
mental hazards and exposures to such hazards; 
and 


CONGRESSIONAL RECORD—HOUSE 


(B) the prevention and treatment of adverse 
health effects of such exposures. 

(2) A discussion of the actions taken and to be 
taken to improve such training. 

SEC. 737. UNIFORM POLICY FOR MEETING MOBI- 
LIZATION-RELATED MEDICAL CARE 
NEEDS AT MILITARY INSTALLA- 
TIONS. 

(a) HEALTH CARE AT MOBILIZATION INSTALLA- 
TIONS.—The Secretary of Defense shall take 
such steps as necessary, including through the 
uniform policy established under subsection (c), 
to ensure that anticipated health care needs of 
members of the Armed Forces at mobilization in- 
stallations can be met at those installations. 
Such steps may, within authority otherwise 
available to the Secretary, include the following 
with respect to any such installation: 

(1) Arrangements for health care to be pro- 
vided by the Secretary of Veterans Affairs . 

(2) Procurement of services from local health 
care providers. 

(3) Temporary employment of health care per- 
sonnel to provide services at such installation. 

(b) MOBILIZATION INSTALLATIONS.—For pur- 
poses of this section, the term ‘“‘mobilization in- 
stallation’’ means a military installation at 
which members of the Armed Forces, in connec- 
tion with a contingency operation or during a 
national emergency— 

(1) are mobilized; 

(2) are deployed; or 

(3) are redeployed from a deployment location. 

(с) REQUIREMENT FOR REGULATIONS.— 

(1) POLICY ON IMPLEMENTATION.—The_ Sec- 
retary of Defense shall by regulation establish a 
policy for the implementation of subsection (a) 
throughout the Department of Defense. 

(2) IDENTIFICATION AND ANALYSIS OF NEEDS.— 
As part of the policy prescribed under para- 
graph (1), the Secretary shall require the Sec- 
retary of each military department, with respect 
to each mobilization installation under the ju- 
risdiction of that Secretary, to identify and ana- 
lyze the anticipated health care needs at that 
installation with respect to members of the 
Armed Forces who may be expected to mobilize 
or deploy or redeploy at that installation as de- 
scribed in subsection (b)(1). Such identification 
and analysis shall be carried out so as to be 
completed before the arrival of such members at 
the installation. 

(3) RESPONSE TO NEEDS.—The policy estab- 
lished by the Secretary of Defense under рата- 
graph (1) shall require that, based on the results 
of the identification and analysis under para- 
graph (2), the Secretary of the military depart- 
ment concerned shall determine how to expedi- 
tiously and effectively respond to those antici- 
pated health care needs that cannot be met 
within the resources otherwise available at that 
installation, in accordance with subsection (a). 

(4) IMPLEMENTATION OF AUTHORITY.—In im- 
plementing the policy established under рата- 
graph (1) at any installation, the Secretary of 
the military department concerned shall ensure 
that the commander of the installation, and the 
officers and other personnel superior to that 
commander in that commander’s chain of com- 
mand, have appropriate authority and responsi- 
bility for such implementation. 

(d) POLICY.—The Secretary of Defense shall 
ensure— 

(1) that the policy prescribed under subsection 
(c) is carried out with respect to any mobiliza- 
tion installation with the involvement of ап 
agencies of the Department of Defense that have 
responsibility for management of the installa- 
tion and all organizations of the Department 
that have command authority over any activity 
at the installation; and 

(2) that such policy is implemented on a uni- 
form basis throughout the Department of De- 
fense. 
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SEC. 738. FULL IMPLEMENTATION OF MEDICAL 
READINESS TRACKING AND HEALTH 
SURVEILLANCE PROGRAM AND 
FORCE HEALTH PROTECTION AND 
READINESS PROGRAM. 

(a) IMPLEMENTATION AT ALL LEVELS.—The 
Secretary of Defense, in conjunction with the 
Secretaries of the military departments, shall 
take such actions as are necessary to ensure 
that the Army, Navy, Air Force, and Marine 
Corps fully implement at all levels— 

(1) the Medical Readiness Tracking and 
Health Surveillance Program under this title 
and the amendments made by this title; and 

(2) the Force Health Protection and Readiness 
Program of the Department of Defense (relating 
to the prevention of injury and illness and the 
reduction of disease and noncombat injury 
threats). 

(b) ACTION OFFICIAL.—The Secretary of De- 
fense may act through the Under Secretary of 
Defense for Personnel and Readiness in car- 
rying out subsection (a). 

SEC. 739. REPORTS AND INTERNET ACCESSI- 
BILITY RELATING TO HEALTH MAT- 
TERS. 

(a) ANNUAL REPORTS.— 

(1) REQUIREMENT FOR REPORTS.—Chapter 55 
of title 10, United States Code, is amended by in- 
serting after section 1073a the following new 
section: 


“$ 10736. Recurring reports 


“(а) ANNUAL REPORT ON HEALTH PROTECTION 
QUALITY.—(1) The Secretary of Defense shall 
submit to the Committees on Armed Services of 
the Senate and the House of Representatives 
each year a report on the Force Health Protec- 
tion Quality Assurance Program of the Depart- 
ment of Defense. The report shall cover the cal- 
endar year preceding the year in which the re- 
port is submitted and include the following mat- 
ters: 

“(А) The results of an audit conducted during 
the calendar year covered by the report of the 
extent to which the blood samples required to be 
obtained as described in section 733(b) of the 
Ronald W. Reagan National Defense Authoriza- 
tion Act for Fiscal Year 2005 from members of 
the armed forces before and after a deployment 
are stored in the blood serum repository of the 
Department of Defense. 

“(В) The results of an audit conducted during 
the calendar year covered by the report of the 
extent to which the records of the health assess- 
ments required under section 1074f of this title 
for members of the armed forces before and after 
a deployment are being maintained in the elec- 
tronic database of the Defense Medical Surveil- 
lance System. 

“(С) An analysis of the actions taken by De- 
partment of Defense personnel to respond to 
health concerns expressed by members of the 
armed forces upon return from a deployment. 

“(D) An analysis ој the actions taken by De- 
partment of Defense personnel to evaluate or 
treat members of the armed forces who are con- 
firmed to have been exposed to occupational or 
environmental hazards deleterious to their 
health during a deployment. 

“(2) The Secretary of Defense shall асі 
through the Assistant Secretary of Defense for 
Health Affairs in carrying out this subsection. 

“(b) ANNUAL REPORT ON RECORDING OF 
HEALTH ASSESSMENT DATA IN MILITARY HEALTH 
RECORDS.—The Secretary of Defense shall issue 
each year a report on the compliance by the 
military departments with applicable law and 
policies on the recording of health assessment 
data in military health records, including com- 
pliance with section 1074f(c) of this title. The re- 
port shall cover the calendar year preceding the 
year in which the report is submitted and in- 
clude a discussion of the extent to which immu- 
nization status and  predeployment and 
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postdeployment health care data are being re- 
corded in such тесотаз. "'. 

(2) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
1073a the following new item: 

“1073b. Recurring reports.’’. 

(3) INITIAL REPORTS.—The first reports under 
section 1073b of title 10, United States Code (as 
added by paragraph (1)), shall be completed not 
later than 180 days after the date of the enact- 
ment of this Act. 

(b) INTERNET ACCESSIBILITY OF HEALTH AS- 
SESSMENT INFORMATION FOR MEMBERS OF THE 
ARMED FORCES.—Not later than one year after 
the date of the enactment of this Act, the Chief 
Information Officer of each military department 
shall ensure that the online portal website of 
that military department includes the following 
information relating to health assessments: 

(1) Information on the policies of the Depart- 
ment of Defense and the military department 
concerned regarding  predeployment and 
postdeployment health assessments, including 
policies on the following matters: 

(A) Health surveys. 

(B) Physical examinations. 

(C) Collection of blood samples and other tis- 
sue samples. 

(2) Procedural information on compliance 
with such policies, including the following in- 
formation: 

(A) Information for determining whether a 
member is in compliance. 

(B) Information on how to comply. 

(3) Health assessment surveys that are ei- 
ther— 

(A) web-based; or 

(В) accessible (with instructions) in printer- 
ready form by download. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 

SITION MANAGEMENT, AND RELATED 

MATTERS 


Subtitle A—Acquisition Policy and 
Management 

801. Software-related program costs under 
major defense acquisition pro- 
grams. 

Internal controls for Department of 
Defense procurements through 
GSA Client Support Centers. 

Defense commercial communications 
satellite services procurement 
process. 

Contractor performance of acquisition 
functions closely associated with 
inherently governmental func- 
tions. 

Sustainment plans for existing systems 
while replacement systems are 
under development. 

Applicability of competition exceptions 
to eligibility of National Guard 
for financial assistance for per- 
formance of additional duties. 

Sec. 807. Inflation adjustment of acquisition-re- 

lated dollar thresholds. 


Subtitle B—Amendments to General Соп- 
tracting Authorities, Procedures, and Limi- 
tations 


Sec. 811. 


Sec. 


Sec. 802. 


Sec. 803. 


Sec. 804. 


Sec. 805. 


Sec. 806. 


Rapid acquisition authority to respond 
to combat emergencies. 

Defense acquisition workforce 
provements. 

Period for multiyear task and delivery 
order contracts. 

Funding for contract ceilings for cer- 
tain multiyear procurement con- 
tracts. 

Increased threshold for senior procure- 
ment executive approval of use of 
procedures other than competitive 
procedures. 


Sec. 812. im- 


Sec. 813. 


Sec. 814. 


Sec. 815. 


CONGRESSIONAL RECORD—HOUSE 


Sec. 816. Increased threshold for applicability 
of requirement for defense con- 
tractors to provide information on 
subcontracting authority of con- 
tractor personnel to cooperative 
agreement holders. 

Extension of authority for use of sim- 
plified acquisition procedures. 
Submission of cost or pricing data on 
noncommercial modifications of 

commercial items. 

Delegations of authority to make de- 
terminations relating to payment 
of defense contractors for business 
restructuring costs. 

Availability of Federal supply sched- 
ule supplies ата services to 
United Service Organizations, In- 
corporated. 

Addition of landscaping and pest con- 
trol services to list of designated 
industry groups participating in 
the Small Business Competitive- 
ness Demonstration Program. 

Sec. 822. Increased thresholds under special 

emergency procurement authority. 

Subtitle C—United States Defense Industrial 

Base Provisions 


Sec. 831. Defense trade reciprocity. 

Sec. 832. Assessment and report on the acquisi- 
tion of polyacrylonitrile (PAN) 
carbon fiber from foreign sources. 

Subtitle D—Extensions of Temporary Program 
Authorities 

841. Extension of mentor-protege program. 

842. Amendment to mentor-protege рто- 
gram. 

843. Extension ој test program for negotia- 
tion of comprehensive small busi- 
ness subcontracting plans. 

844. Extension of pilot program on sales of 
manufactured articles and serv- 
ices of certain Army industrial fa- 
cilities. 

Subtitle E—Other Acquisition Matters 

851. Review and demonstration project re- 
lating to contractor employees. 

852. Inapplicability of certain fiscal laws to 
settlements under special tem- 
porary contract closeout author- 
ity. 

853. Contracting with employers of persons 
with disabilities. 

854. Defense procurements made through 
contracts of other agencies. 

855. Requirements relating to source selec- 
tion for integrated support of aer- 
ial refueling aircraft fleet for the 
Air Force. 

Subtitle A—Acquisition Policy and 

Management 
801. SOFTWARE-RELATED PROGRAM COSTS 
UNDER MAJOR DEFENSE ACQUISI- 
TION PROGRAMS. 

(a) CONTENT OF QUARTERLY UNIT COST RE- 
PORT.—Subsection (b) of section 2433 of title 10, 
United States Code, is amended by adding at the 
end the following new paragraph: 

“(5) Any significant changes in the total pro- 
gram cost for development and procurement of 
the software component of the program, sched- 
ule milestones for the software component of the 
program, or expected performance for the soft- 
ware component of the program that are known, 
expected, or anticipated by the program man- 
адет.”. 

(6) CONTENT ОЕ SELECTED ACQUISITION RE- 
PORT.—(1) Subsection (g)(1) of such section is 
amended by adding at the end the following 
new subparagraph: 

(Q) In any case in which one or more prob- 
lems with the software component of the pro- 
gram significantly contributed to the increase in 


Sec. 817. 


Sec. 818. 


Sec. 819. 


Sec. 820. 


Sec. 821. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


SEC. 
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program unit costs, the action taken and pro- 
posed to be taken to solve such problems.’’. 

(2) Section 2432(e) of title 10, United States 
Code, is amended— 

(A) by redesignating paragraphs (7), (8), and 
(9) as paragraphs (8), (9), and (10), respectively; 
and 

(B) by inserting after paragraph (6) the fol- 
lowing new paragraph (7): 

“(7) The reasons for any significant changes 
(from the previous Selected Acquisition Report) 
in the total program cost for development and 
procurement of the software component of the 
program, schedule milestones for the software 
component of the program, or expected perform- 
ance for the software component of the program 
that are known, expected, or anticipated by the 
program тападет.”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date oc- 
curring 60 days after the date of the enactment 
of this Act, and shall apply with respect to re- 
ports due to be submitted to Congress on or after 
such date. 

SEC. 802. INTERNAL CONTROLS FOR DEPART- 
MENT OF DEFENSE PROCUREMENTS 
THROUGH GSA CLIENT SUPPORT 
CENTERS. 

(a) INITIAL INSPECTOR GENERAL REVIEW AND 
DETERMINATION.—(1) Not later than March 15, 
2005, the Inspector General of the Department of 
Defense and the Inspector General of the Gen- 
eral Services Administration shall jointly— 

(A) review— 

(i) the policies, procedures, and internal con- 
trols of each GSA Client Support Center; and 

(ii) the administration of those policies, proce- 
dures, and internal controls; and 

(B) for each such Center, determine in writing 
whether— 

(i) the Center is compliant with defense pro- 
curement requirements; 

(ii) the Center is not compliant with defense 
procurement requirements, but the Center made 
significant progress during 2004 toward becom- 
ing compliant with defense procurement require- 
ments; or 

(111) neither of the conclusions stated in 
clauses (i) and (ii) is correct. 

(2) If the Inspectors General determine under 
paragraph (1) that the conclusion stated in 
clause (ii) or (iii) of subparagraph (B) of such 
paragraph is correct in the case of a GSA Client 
Support Center, those Inspectors General shall, 
not later than March 15, 2006, jointly— 

(A) conduct a second review regarding that 
GSA Client Support Center as described in para- 
graph (1)(A); and 

(B) determine in writing whether that GSA 
Client Support Center is or is not compliant 
with defense procurement requirements. 

(b) COMPLIANCE WITH DEFENSE PROCUREMENT 
REQUIREMENTS.—For the purposes of this sec- 
tion, a GSA Client Support Center is compliant 
with defense procurement requirements if the 
GSA Client Support Center’s policies, proce- 
dures, and internal controls, and the manner in 
which they are administered, are adequate to 
ensure compliance of that Center with the re- 
quirements of laws and regulations that apply 
to procurements of property and services made 
directly by the Department of Defense. 

(c) LIMITATIONS ON PROCUREMENTS THROUGH 
GSA CLIENT SUPPORT CENTERS.—(1) After 
March 15, 2005, and before March 16, 2006, no 
official of the Department of Defense may, ex- 
cept as provided in subsection (d) or (e), order, 
purchase, or otherwise procure property or serv- 
ices in an amount in excess of $100,000 through 
any GSA Client Support Center for which a de- 
termination described in paragraph (1)(В)(їії) of 
subsection (a) has been made under that sub- 
section. 

(2) After March 15, 2006, no official of the De- 
partment of Defense may, except as provided in 
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subsection (d) or (e), order, purchase, or other- 

wise procure property or services in an amount 

in excess of $100,000 through any GSA Client 

Support Center that has not been determined 

under this section as being compliant with de- 

fense procurement requirements. 

(а) EXCEPTION FROM APPLICABILITY OF LIMI- 
TATIONS.—(1) No limitation applies under sub- 
section (c) with respect to the procurement of 
property and services from a particular GSA Cli- 
ent Support Center during any period that there 
is in effect a determination of the Under Sec- 
retary of Defense for Acquisition, Technology, 
and Logistics, made in writing, that it is nec- 
essary in the interest of the Department of De- 
fense to continue to procure property and serv- 
ices through that GSA Client Support Center. 

(2) A written determination with respect to a 
GSA Client Support Center under paragraph (1) 
is in effect for the period, not in excess of one 
year, that the Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall 
specify in the written determination. The Under 
Secretary may extend from time to time, for up 
to one year at a time, the period for which the 
written determination remains in effect. 

(е) TERMINATION OF APPLICABILITY OF LIMI- 
TATIONS.—Subsection (c) shall cease to apply to 
a GSA Client Support Center on the date on 
which the Inspector General of the Department 
of Defense and the Inspector General of the 
General Services Administration jointly deter- 
mine that such Center is compliant with defense 
procurement requirements and notify the Sec- 
retary of Defense of that determination. 

(f) GSA CLIENT SUPPORT CENTER DEFINED.— 
In this section, the term “GSA Client Support 
Center” means a Client Support Center of the 
Federal Technology Service of the General Serv- 
ices Administration. 

SEC. 803. DEFENSE COMMERCIAL COMMUNICA- 
TIONS SATELLITE SERVICES PRO- 
CUREMENT PROCESS. 

(a) REQUIREMENT FOR DETERMINATION.—The 
Secretary of Defense shall review all potential 
mechanisms for procuring commercial commu- 
nications satellite services and provide guidance 
to the Director of the Defense Information Sys- 
tems Agency and the Secretaries of the military 
departments on how such procurements should 
be conducted. The alternative procurement 
mechanisms reviewed by the Secretary of De- 
fense shall, at a minimum, include the fol- 
lowing: 

(1) Procurement under indefinite delivery, in- 
definite quantity contracts of other departments 
and agencies of the Federal Government, in- 
cluding the Federal Technology Service of the 
General Services Administration. 

(2) Procurement directly from commercial 
sources that are qualified as described in sub- 
section (b), using full and open competition (as 
defined in section 4(6) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(6))). 

(3) Procurement by any other means that has 
been used by the Director of the Defense Infor- 
mation Systems Agency or the Secretary of a 
military department to enter into a contract for 
the procurement of commercial communications 
satellite services that is in force on the date of 
the enactment of this Act, including through 
commercial communications satellite service in- 
tegrators and resellers. 

(4) Procurement under the method used as of 
the date of the enactment of this Act, modified 
with streamlined processes to ensure increased 
efficiency and cost effectiveness. 

(6) QUALIFIED SOURCES.—A source ој commer- 
cial communications satellite services referred to 
in paragraph (2) of subsection (a) is a qualified 
source if the source is incorporated under the 
laws of a State of the United States and is ei- 
ther— 

(1) a source of commercial communications 
satellite services under a Federal Technology 
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Service contract for the procurement of commer- 
cial communications satellite services described 
in paragraph (1) of such subsection that is in 
force on the date of the enactment of this Act; 
or 

(2) a source of commercial communications 
satellite services that meets qualification re- 
quirements (as defined in section 2319 of title 10, 
United States Code, and established in accord- 
ance with that section) to enter into a Federal 
Technology Service contract for the procurement 
of commercial communications satellite services. 

(c) REPORT.—Not later than April 30, 2005, the 
Secretary of Defense shall submit to Congress a 
report setting forth the conclusions resulting 
from the Secretary’s review under subsection 
(a). The report shall include— 

(1) the guidance provided under such sub- 
section; and 

(2) a discussion of the rationale for that guid- 
ance and how the guidance will address each 
recommendation made in the December 2003 re- 
port of the General Accounting Office titled 
“Satellite Communications: Strategic Approach 
Needed for DOD’s Procurement of Commercial 
Satellite BandWidth’’ (GAO-04-206). 

(d) EFFECTIVE DATE.—(1) The Secretary may 
not enter into a contract for commercial commu- 
nications satellite services (using any mecha- 
nism reviewed under subsection (a) or other- 
wise) until the expiration of 30 days after the 
date on which the report described in subsection 
(c) has been received by Congress, unless the 
Secretary determines that such a contract is re- 
quired to meet urgent national security require- 
ments. 

(2) Notwithstanding paragraph (1), the Sec- 
retary may issue a task order or delivery order 
under a contract for commercial communica- 
tions satellite services that was awarded before 
the date of the enactment of this Act. 

SEC. 804. CONTRACTOR PERFORMANCE OF АС- 
QUISITION FUNCTIONS CLOSELY AS- 
SOCIATED WITH INHERENTLY GOV- 
ERNMENTAL FUNCTIONS. 

(a) LIMITATION.—(1) Chapter 141 of title 10, 
United States Code, is amended by inserting 
after section 2382 the following new section: 
“$2383. Contractor performance of acquisi- 

tion functions closely associated with inher- 

ently governmental functions 

“(а) LIMITATION.—The head of an agency 
may enter into a contract for the performance of 
acquisition functions closely associated with in- 
herently governmental functions only if the con- 
tracting officer for the contract ensures that— 

“(1) appropriate military or civilian personnel 
of the Department of Defense cannot reasonably 
be made available to perform the functions; 

“(2) appropriate military or civilian personnel 
of the Department of Defense are— 

“(А) to supervise contractor performance of 
the contract; and 

“(В) to perform all inherently governmental 
functions associated with the functions to be 
performed under the contract; and 

“(3) the agency addresses any potential orga- 
nizational conflict of interest of the contractor 
in the performance of the functions under the 
contract, consistent with subpart 9.5 of part 9 of 
the Federal Acquisition Regulation and the best 
interests of the Department of Defense. 

“(b) DEFINITIONS.—In this section: 

“(1) The term ‘head of an agency’ has the 
meaning given such term in section 2302(1) of 
this title, except that such term does not include 
the Secretary of Homeland Security or the Ad- 
ministrator of the National Oceanic and Atmos- 
pheric Administration. 

“(2) The term ‘inherently governmental func- 
tions’ has the meaning given such term in sub- 
part 7.5 of part 7 of the Federal Acquisition Reg- 
ulation. 

“(3) The term ‘functions closely associated 
with inherently governmental functions’ means 
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the functions described in section 7.503(d) of the 

Federal Acquisition Regulation. 

“(4) The term ‘organizational conflict of inter- 
est’ has the meaning given such term in subpart 
9.5 of part 9 of the Federal Acquisition Regula- 
Шот.” 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2382 the following new 
item: 

“2383. Contractor performance of acquisition 
functions closely associated with 
inherently governmental func- 
tions.”’. 

(6) EFFECTIVE DATE.—Section 2383 of title 10, 
United States Code (as added by subsection (a)), 
shall apply to contracts entered into on or after 
the date of the enactment of this Act. 

SEC. 805. SUSTAINMENT PLANS FOR EXISTING 

SYSTEMS WHILE REPLACEMENT SYS- 
TEMS ARE UNDER DEVELOPMENT. 

(a) EXISTING SYSTEMS TO BE MAINTAINED 
WHILE REPLACEMENT SYSTEMS ARE UNDER DE- 
VELOPMENT.—(1) Chapter 144 of title 10, United 
States Code, is amended by inserting after sec- 
tion 2436 the following new section: 

“§ 2437. Development of major defense acquisi- 
tion programs: sustainment of system to be 
replaced 
“(а) REQUIREMENT FOR SUSTAINING EXISTING 

FORCES.—(1) The Secretary of Defense shall re- 

quire that, whenever a new major defense acqui- 

sition program begins development, the defense 
acquisition authority responsible for that рто- 

gram shall develop a plan (to be known as a 

‘sustainment plan’) for the existing system that 

the system under development is intended to re- 

place. Any such sustainment plan shall provide 
for an appropriate level of budgeting for sus- 
taining the existing system until the replace- 
ment system to be developed under the major de- 
fense acquisition program is fielded and assumes 
the majority of responsibility for the mission of 
the existing system. This section does not apply 
to a major defense acquisition that reaches ini- 

tial operational capability before October 1, 

2008. 

“(2) In this section, the term ‘defense acquisi- 
tion authority’ means the Secretary of a mili- 
tary department or the commander of the United 
States Special Operations Command. 

“(b) SUSTAINMENT PLAN.—The Secretary of 
Defense shall require that each sustainment 
plan under this section include, at a minimum, 
the following: 

“(1) The milestone schedule for the develop- 
ment of the major defense acquisition program, 
including the scheduled dates for low-rate ini- 
tial production, initial operational capability, 
full-rate production, and full operational capa- 
bility and the date as of when the replacement 
system is scheduled to assume the majority of re- 
sponsibility for the mission of the existing sys- 
tem. 

“(2) An analysis of the existing system to as- 
sess the following: 

“(А) Anticipated funding levels necessary to— 

“(1) ensure acceptable reliability and avail- 
ability rates for the existing system; and 

“(й) maintain mission capability of the exist- 
ing system against the relevant threats. 

“(В) The extent to which it is necessary and 
appropriate to— 

“(1) transfer mature technologies from the new 
system or other systems to enhance the mission 
capability of the existing system against rel- 
evant threats; and 

“(ii) provide interoperability with the new 
system during the period from initial fielding 
until the new system assumes the majority of re- 
sponsibility for the mission of the existing sys- 
tem. 

“(с) EXCEPTIONS.—Subsection (a) shall not 
apply to a major defense acquisition program if 
the Secretary of Defense determines that— 
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“(1) the existing system is no longer relevant 
to the mission; 

“(2) the mission has been eliminated; 

“(3) the mission has been consolidated with 
another mission in such a manner that another 
existing system can adequately meet the mission 
requirements; or 

(4) the duration of time until the new system 
assumes the majority of responsibility for the ex- 
isting system’s mission is sufficiently short so 
that mission availability, capability, interoper- 
ability, and force protection requirements are 
maintained. 

“(а) WAIVER.—The Secretary of Defense may 
waive the applicability of subsection (a) to a 
major defense acquisition program if the Sec- 
retary determines that, but for such a waiver, 
the Department would be unable to meet na- 
tional security objectives. Whenever the Sec- 
retary makes such a determination and author- 
izes such a waiver, the Secretary shall submit 
notice of such waiver and of the Secretary’s de- 
termination and the reasons therefor in writing 
to the congressional defense committees.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2436 the following new 
item: 

“2437. Development of major defense acquisition 
programs: sustainment of system 
to be replaced.’’. 


(b) APPLICATION TO EXISTING PROGRAMS IN 
DEVELOPMENT.—Section 2437 of title 10, United 
States Code, as added by subsection (a), shall 
apply with respect to a major defense acquisi- 
tion program for a system that is under develop- 
ment as of the date of the enactment of this Act 
and is not expected to reach initial operational 
capability before October 1, 2008. The Secretary 
of Defense shall require that a sustainment plan 
under that section be developed not later than 
one year after the date of the enactment of this 
Act for the existing system that the system 
under development is intended to replace. 

SEC. 806. APPLICABILITY OF COMPETITION EX- 
CEPTIONS TO ELIGIBILITY OF NA- 
TIONAL GUARD FOR FINANCIAL AS- 
SISTANCE FOR PERFORMANCE OF 
ADDITIONAL DUTIES. 

Section 113(b)(1)(B) of title 32, United States 
Code, is amended by inserting before the period 
at the end the following: ‘‘, subject to the excep- 
tions provided in section 2304(c) of title 10”. 

SEC. 807. INFLATION ADJUSTMENT OF ACQUISI- 
TION-RELATED DOLLAR THRESH- 
OLDS. 

(a) INFLATION ADJUSTMENT AUTHORITY.—(1) 
The Office of Federal Procurement Policy Act 
(41 U.S.C. 403 et seq.) is amended by inserting 
after section 35 the following new section: 

“SEC. 35A. INFLATION ADJUSTMENT OF ACQUISI- 
TION-RELATED DOLLAR THRESH- 
OLDS. 

“(а) REQUIREMENT FOR PERIODIC ADJUST- 
MENT.—(1) On October 1 of each year that is 
evenly divisible by five, the Federal Acquisition 
Regulatory Council shall adjust each acquisi- 
tion-related dollar threshold provided by law, as 
described in subsection (c), to the baseline con- 
stant dollar value of that threshold. 

“(2) For the purposes of paragraph (1), the 
baseline constant dollar value— 

“( А) for a dollar threshold in effect on Octo- 
ber 1, 2000, that was first specified in a law that 
took effect on or before such date shall be the 
October 1, 2000, constant dollar value of that 
dollar threshold; and 

“(В) for a dollar threshold specified in a law 
that takes effect after October 1, 2000, shall be 
the constant dollar value of that threshold as of 
the effective date of that dollar threshold pursu- 
ant to such law. 

“(b) ADJUSTMENTS EFFECTIVE UPON PUBLICA- 
TION.—The Federal Acquisition Regulatory 
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Council shall publish a notice of the adjusted 
dollar thresholds under this section in the Fed- 
eral Register. The adjusted dollar thresholds 
shall take effect on the date of publication. 

“(с) ACQUISITION-RELATED DOLLAR THRESH- 
OLDS.—Except as provided in subsection (d), the 
requirement for adjustment under subsection (a) 
applies to a dollar threshold that is specified in 
law as a factor in defining the scope of the ap- 
plicability of a policy, procedure, requirement, 
or restriction provided in that law to the pro- 
curement of property or services by an executive 
agency, as determined by the Federal Acquisi- 
tion Regulatory Council. 

“(d) EXCLUDED THRESHOLDS.—Subsection (а) 
does not apply to— 

“(1) dollar thresholds in sections 3141 through 
3144, 3146, and 3147 of title 40, United States 
Code; 

(2) dollar thresholds in the Service Contract 
Act of 1965 (41 U.S.C. 351, et seq.); or 

“(3) dollar thresholds established by the 
United States Trade Representative pursuant to 
title III of the Trade Agreements Act of 1979 (19 
U.S.C. 2511 et seq.). 

“(е) CALCULATION OF ADJUSTMENTS.—An ad- 
justment under this section shall— 

“(1) be calculated on the basis of changes in 
the Consumer Price Index for all-urban con- 
sumers published monthly by the Department of 
Labor; and 

“(2) be rounded— 

“(А) in the case of a dollar threshold that (as 
in effect on the day before the adjustment) is 
less than $10,000, to the nearest $500; 

“(В) in the case of a dollar threshold that (as 
in effect on the day before the adjustment) is 
not less than $10,000, but is less than $100,000, to 
the nearest $5,000; 

“(С) in the case of a dollar threshold that (as 
in effect on the day before the adjustment) is 
not less than $100,000, but is less than $1,000,000, 
to the nearest $50,000; and 

“(D) in the case of a dollar threshold that (as 
in effect on the day before the adjustment) is 
$1,000,000 or more, to the nearest $500,000. 

“(f) PETITION FOR INCLUSION OF OMITTED 
THRESHOLD.—(1) If a dollar threshold adjust- 
able under this section is not included in a no- 
tice of adjustment published under subsection 
(b), any person may request adjustment of that 
dollar threshold by submitting a petition for ad- 
justment to the Administrator for Federal Pro- 
curement Policy. 

“(2) Upon receipt of a petition for adjustment 
of a dollar threshold under paragraph (1), the 
Administrator shall— 

“(А) determine, in writing, whether that dol- 
lar threshold is required to be adjusted under 
this section; and 

“(В) if so, shall publish in the Federal Reg- 
ister a revised notice of the adjusted dollar 
thresholds under this section that includes the 
adjustment of the dollar threshold covered by 
the petition. 

“(3) The adjustment of a dollar threshold pur- 
suant to a petition under this subsection shall 
take effect on the date of the publication of the 
revised notice adding the adjustment of that 
dollar threshold under paragraph (2)(В).”. 

(2) The table of contents in section 1(b) of 
such Act is amended by inserting after the item 
relating to section 35 the following new item: 
“Sec. 35A. Inflation adjustment of acquisition- 

related dollar thresholds.’’. 

(6) DEFINITION OF FEDERAL ACQUISITION REG- 
ULATORY COUNCIL.—Section 4 of such Асі is 
amended by adding at the end the following 
new paragraph: 

“(17) The term ‘Federal Acquisition Regu- 
latory Council’ means the Federal Acquisition 
Regulatory Council established under section 
25: 

(с) RELATIONSHIP TO OTHER INFLATION Ар- 
JUSTMENT AUTHORITIES.—(1) Section 35A of the 
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Office of Federal Procurement Policy Act, as 

added by subsection (a), supersedes the applica- 

bility of any other provision of law that pro- 
vides for the adjustment of a dollar threshold 
that is adjustable under such section. 

(2) After the date of the enactment of this Act, 
a dollar threshold adjustable under section 35A 
of the Office of Federal Procurement Policy Act, 
as added by subsection (a), shall be adjusted 
only as provided under that section. 

Subtitle B—Amendments to General Соп- 
tracting Authorities, Procedures, and Limi- 
tations 

SEC. 811. RAPID ACQUISITION AUTHORITY ТО КЕ- 

SPOND TO COMBAT EMERGENCIES. 

Section 806 of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 (10 
U.S.C. 2302 note) is amended— 

(1) by redesignating subsections (c) and (d) as 
subsections (e) and (f), respectively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsections (c) and (d): 

“(с) RESPONSE TO COMBAT EMERGENCIES.—(1) 
In the case of any equipment that, as deter- 
mined in writing by the Secretary of Defense 
without delegation, is urgently needed to elimi- 
nate a combat capability deficiency that has re- 
sulted in combat fatalities, the Secretary shall 
use the procedures developed under this section 
in order to accomplish the rapid acquisition and 
deployment of the needed equipment. 

“(2)(A) Whenever the Secretary makes a de- 
termination under paragraph (1) that certain 
equipment is urgently needed to eliminate a 
combat capability deficiency that has resulted 
in combat fatalities, the Secretary shall des- 
ignate a senior official of the Department of De- 
fense to ensure that the needed equipment is ac- 
quired and deployed as quickly as possible, with 
a goal of awarding a contract for the acquisi- 
tion of the equipment within 15 days. 

“(B) Upon designation of a senior official 
under subparagraph (A), the Secretary shall au- 
thorize that official to waive any provision of 
law, policy, directive, or regulation described in 
subsection (а) that such official determines in 
writing would unnecessarily impede the rapid 
acquisition and deployment of the needed equip- 
ment. In a case in which the needed equipment 
cannot be acquired without an extensive delay, 
the senior official shall require that an interim 
solution be implemented and deployed using the 
procedures developed under this section to mini- 
mize the combat capability deficiency and com- 
bat fatalities. 

“(3) The authority of this section may not be 
used to acquire equipment in an amount aggre- 
gating more than $100,000,000 during any fiscal 
year. For acquisitions of equipment under this 
section during the fiscal year in which the Sec- 
retary makes the determination described in 
paragraph (1) with respect to such equipment, 
the Secretary may use any funds available to 
the Department of Defense for that fiscal year. 

“(4) The Secretary of Defense shall notify the 
congressional defense committees within 15 days 
after each determination made under paragraph 
(1). Each such notice shall identify— 

“(А) the equipment to be acquired; 

“(В) the amount anticipated to be expended 
for the acquisition; and 

“(C) the source of funds for the acquisition. 

“(5) Any acquisition initiated under this sub- 
section shall transition to the normal acquisi- 
tion system not later than two years after the 
date on which the Secretary makes the deter- 
mination described in paragraph (1) with re- 
spect to that equipment. 

“(а) WAIVER OF CERTAIN STATUES AND REGU- 
LATIONS.—(1) Upon a determination described in 
subsection (c)(1), the senior official designated 
in accordance with subsection (c)(2) with re- 
spect to that designation is authorized to waive 
any provision of law, policy, directive or regula- 
tion addressing— 
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“(А) the establishment of the requirement for 
the equipment; 

“(В) the research, development, 
evaluation of the equipment; or 

“(С) the solicitation and selection of sources, 
and the award of the contract, for procurement 
of the equipment. 

“(2) Nothing in this subsection authorizes the 
waiver of— 

“(А) the requirements of this section or the 
regulations implementing this section; or 

“(В) any provision of law imposing civil or 
criminal penalties.’’. 

SEC. 812. DEFENSE ACQUISITION WORKFORCE IM- 
PROVEMENTS. 

(a) SELECTION CRITERIA FOR ACQUISITION 
CORPS AND FOR CRITICAL ACQUISITION POSI- 
TIONS.—(1) Section 1732(b) of title 10, United 
States Code, is amended by striking paragraph 
(1) and redesignating paragraphs (2), (3), and 
(4) as paragraphs (1), (2), and (3), respectively. 

(2) Section 1733(b)(1) of title 10, United States 
Code, is amended in subparagraph (A) by strik- 
ing “in a position within grade GS-14 or above 
of the General Schedule,” and inserting “іт а 
senior position in the National Security Per- 
sonnel System, as determined in accordance 
with guidelines prescribed by the Secretary,’’. 

(b) SCHOLARSHIP PROGRAM REQUIREMENTS.— 
Section 1742 of such title is amended— 

(1) by inserting “(а) PROGRAMS.—”’ at the be- 
ginning of the text; and 

(2) by adding at the end the following new 
subsection: 

“(5) SCHOLARSHIP PROGRAM REQUIREMENTS.— 
Each recipient of a scholarship under a program 
conducted under subsection (a)(3) shall be re- 
quired to sign a written agreement that sets 
forth the terms and conditions of the scholar- 
ship. The agreement shall be in a form pre- 
scribed by the Secretary and shall include terms 
and conditions, including terms and conditions 
addressing reimbursement in the event that a re- 
cipient fails to fulfill the requirements of the 
agreement, that are comparable to those set 
forth as a condition for providing advanced 
education assistance under section 2005. The ob- 
ligation to reimburse the United States under an 
agreement under this subsection is, for all pur- 
poses, a debt owing the United States.’’. 

(c) AUTHORITY TO ESTABLISH MINIMUM RE- 
QUIREMENTS.—(1) Section 1764(b) of such title is 
amended— 

(A) by redesignating paragraph (5) as para- 
graph (6); and 

(B) by inserting after paragraph (4) the fol- 
lowing new paragraph (5): 

“(5) Deputy program manager.’’. 

(2) Paragraph (1) of such section is amended 
by striking “іп paragraph (5)’’ and inserting 
“in paragraph (6)”. 

SEC. 813. PERIOD FOR MULTIYEAR TASK AND DE- 
LIVERY ORDER CONTRACTS. 

(a) REVISED MAXIMUM  PERIOD.—Section 
2304a(f) of title 10, United States Code, is 
amended by striking “а total period of not more 
than five years.” and inserting “ату period up 
to five years and may extend the contract period 
for one or more successive periods pursuant to 
an option provided in the contract or a modi- 
fication of the contract. The total contract pe- 
riod as extended may not exceed 10 years unless 
such head of an agency determines in writing 
that exceptional circumstances necessitate a 
longer contract period.’’. 

(b) ANNUAL REPORT.—Not later than 60 days 
after the end of each of fiscal years 2005 
through 2009, the Secretary of Defense shail 
submit to Congress a report setting forth each 
extension of a contract period to a total of more 
than 10 years that was granted for task and de- 
livery order contracts of the Department of De- 
fense during such fiscal year under section 
2304a(f) of title 10, United States Code. The re- 
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port shall include, with respect to each such 
contract period extension— 

(1) а discussion of the exceptional сіт- 
cumstances on which the extension was based; 
and 

(2) the justification for the determination of 
exceptional circumstances. 

SEC. 814. FUNDING FOR CONTRACT CEILINGS 
FOR CERTAIN MULTIYEAR PROCURE- 
MENT CONTRACTS. 

(a) MULTIYEAR CONTRACTS RELATING TO 
PROPERTY.—Section 2306b(g) of title 10, United 
States Code, is amended— 

(1) by inserting “(1)” before “Before ату”; 

(2) by striking “Committee” through “Ноизе 
of Representatives” and inserting ‘‘congres- 
sional defense committees’’; and 

(3) by adding at the end the following new 
paragraph: 

“(2) In the case of a contract described in sub- 
section (a) with a cancellation ceiling described 
in paragraph (1), if the budget for the contract 
does not include proposed funding for the costs 
of contract cancellation up to the cancellation 
ceiling established in the contract, the head of 
the agency concerned shall, as part of the cer- 
tification required by subsection (i)(1)(A), give 
written notification to the congressional defense 
committees of— 

“( А) the cancellation ceiling amounts planned 
for each program year in the proposed multiyear 
procurement contract, together with the reasons 
for the amounts planned; 

“(В) the extent to which costs of contract can- 
cellation are not included in the budget for the 
contract; and 

“(C) a financial risk assessment of not includ- 
ing budgeting for costs of contract cancella- 
Ноп.”. 

(b) MULTIYEAR CONTRACTS RELATING TO 
SERVICES.—Section 2306c(d) of title 10, United 
States Code, is amended— 

(1) in paragraphs (1), (3), and (4), by striking 
“committees of Congress named in paragraph 
(5)” and inserting ‘“‘congressional defense com- 
mittees’’ each place it appears; and 

(2) by amending paragraph (5) to read as fol- 
lows: 

“(5) In the case of a contract described in sub- 
section (a) with a cancellation ceiling described 
in paragraph (4), if the budget for the contract 
does not include proposed funding for the costs 
of contract cancellation up to the cancellation 
ceiling established in the contract, the head of 
the agency concerned shall give written notifi- 
cation to the congressional defense committees 
of— 

“( А) the cancellation ceiling amounts planned 
for each program year in the proposed multiyear 
procurement contract, together with the reasons 
for the amounts planned; 

“(В) the extent to which costs of contract can- 
cellation are not included in the budget for the 
contract; and 

“(C) a financial risk assessment of not includ- 
ing budgeting for costs of contract cancella- 
tion.’’. 

SEC. 815. INCREASED THRESHOLD FOR SENIOR 
PROCUREMENT EXECUTIVE AP- 
PROVAL OF USE OF PROCEDURES 
OTHER THAN COMPETITIVE РКОСЕ- 
DURES. 

Section 2304(f)(1)(B) of title 10, United States 
Code, is amended by striking ‘‘$50,000,000’’ both 
places it appears and inserting ‘‘$75,000,000”. 
SEC. 816. INCREASED THRESHOLD FOR APPLICA- 

BILITY OF REQUIREMENT FOR DE- 
FENSE CONTRACTORS TO PROVIDE 
INFORMATION ON SUBCON- 
TRACTING AUTHORITY ОЕ CON- 
TRACTOR PERSONNEL TO COOPERA- 
TIVE AGREEMENT HOLDERS. 

Section 2416(d) of title 10, United States Code, 
is amended by striking “8500,000” and inserting 
“$1,000,000”. 
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SEC. 817. EXTENSION OF AUTHORITY FOR USE OF 
SIMPLIFIED ACQUISITION PROCE- 
DURES. 

Section 4202(e) of the Clinger-Cohen Act (divi- 
sion D of Public Law 104-106; 110 Stat. 652; 10 
U.S.C. 2304 note) is amended by striking “Лапи- 
ary 1, 2006” and inserting “January 1, 2008”. 
SEC. 818. SUBMISSION OF COST OR PRICING DATA 

ON NONCOMMERCIAL MODIFICA- 
TIONS OF COMMERCIAL ITEMS. 

(a) INAPPLICABILITY OF COMMERCIAL ITEMS 
EXCEPTION TO NONCOMMERCIAL MODIFICATIONS 
OF COMMERCIAL ITEMS.—Subsection (b) of sec- 
tion 2306a of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

(3) NONCOMMERCIAL MODIFICATIONS OF COM- 
MERCIAL ITEMS.—(A) The exception in para- 
graph (1)(B) does not apply to cost or pricing 
data on noncommercial modifications of a com- 
mercial item that are expected to cost, in the ag- 
gregate, more than $500,000 or 5 percent of the 
total price of the contract, whichever is greater. 

“(В) In this paragraph, the term ‘noncommer- 
cial modification’, with respect to a commercial 
item, means a modification of such item that is 
not а modification described іт section 
4(12)(C)(i) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(12)(C)(i)). 

“(С) Nothing in subparagraph (A) shall be 
construed— 

“(1) to limit the applicability of the exception 
in subparagraph (A) or (C) of paragraph (1) to 
cost or pricing data on a noncommercial modi- 
fication of a commercial item; or 

“(її) to require the submission of cost or pric- 
ing data on any aspect of an acquisition of a 
commercial item other than the cost and pricing 
of noncommercial modifications of such item.’’. 

(b) EFFECTIVE DATE AND APPLICABILITY.— 
Paragraph (3) of section 2306a of title 10, United 
States Code (as added by subsection (a)), shall 
take effect on June 1, 2005, and shall apply with 
respect to offers submitted, and to modifications 
of contracts or subcontracts made, on or after 
that date. 

SEC. 819. DELEGATIONS OF AUTHORITY TO MAKE 
DETERMINATIONS RELATING TO 
PAYMENT OF DEFENSE СОМТВАС- 
TORS FOR BUSINESS RESTRUC- 
TURING COSTS. 

Section 2325(a)(2) of title 10, United States 
Code, is amended— 

(1) by striking ‘‘paragraph (1) to an official” 
and all that follows and inserting “ратадтарћ, 
(1), with respect to a business combination, to 
an official of the Department of Defense—’’; 
and 

(2) by adding at the end the following: 

“(А) below the level of an Assistant Secretary 
of Defense for cases in which the amount of re- 
structuring costs is expected to exceed 
$25,000,000 over a 5-year period; or 

“(В) below the level of the Director of the De- 
fense Contract Management Agency for all 
other сазез.”. 

SEC. 820. AVAILABILITY OF FEDERAL SUPPLY 
SCHEDULE SUPPLIES AND SERVICES 
TO UNITED SERVICE ORGANIZA- 
TIONS, INCORPORATED. 

Section 220107 of title 36, United States Code, 
is amended by inserting after ‘‘Department of 
Defense” the following: ‘‘, including access to 
General Services Administration supplies and 
services through the Federal Supply Schedule of 
the General Services Administration,’’. 

SEC. 821. ADDITION OF LANDSCAPING AND PEST 
CONTROL SERVICES TO LIST OF DES- 
IGNATED INDUSTRY GROUPS PAR- 
TICIPATING IN THE SMALL BUSI- 
NESS COMPETITIVENESS DEM- 
ONSTRATION PROGRAM. 

(a) IN GENERAL.—Subsection (a) of section 717 
of the Small Business Competitiveness Dem- 
onstration Program Act of 1988 (15 U.S.C. 644 
note) is amended— 
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(1) in paragraph (3), by striking “ата” at the 
end; 

(2) in paragraph (4), by striking the period at 
the end and inserting ‘‘; апа”; and 

(3) by adding at the end the following new 
paragraph: 

“(5) landscaping and pest control services.’’. 

(b) LANDSCAPING AND PEST CONTROL SERV- 
ICES.—Section 717 of the Small Business Com- 
petitiveness Demonstration Program Act of 1988 
(15 U.S.C. 644 note) is amended— 

(1) by redesignating subsection (e) as sub- 
section (f), and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

“(е) LANDSCAPING AND PEST CONTROL SERV- 
ICES.—Landscaping and pest control services 
shall include contract awards assigned to North 
American Industrial Classification Code 561710 
(relating to exterminating and pest control serv- 
ices) or 561730 (relating to landscaping serv- 
1сез).”. 

SEC. 822. INCREASED THRESHOLDS UNDER SPE- 
CIAL EMERGENCY PROCUREMENT 
AUTHORITY. 

Section 32A(b) of the Office of Federal Рто- 
curement Policy Act (41 U.S.C. 428a(b)) is 
amended— 

(1) by striking paragraph (1) and inserting the 
following: 

“(1) the amount specified in subsections (с), 
(d), and (f) of section 32 shall be deemed to be— 

“(А) $15,000 in the case of any contract to be 
awarded and performed, or purchase to be 
made, inside the United States; and 

“(В) $25,000 in the case of any contract to be 
awarded and performed, or purchase to be 
made, outside the United States; and’’; and 

(2) in paragraph (2)(B), by striking ‘‘$500,000’’ 
and inserting ‘‘$1,000,000’’. 

Subtitle C—United States Defense Industrial 
Base Provisions 

SEC. 831. DEFENSE TRADE RECIPROCITY. 

(a) POLICY.—It is the policy of Congress that 
procurement regulations used in the conduct of 
trade in defense articles and defense services 
should be based on the principle of fair trade 
and reciprocity consistent with United States 
national security, including the need to ensure 
comprehensive manufacturing capability in the 
United States defense industrial base. 

(6) REQUIREMENT.—The Secretary of Defense 
shall make every effort to ensure that the poli- 
cies and practices of the Department of Defense 
reflect the goal of establishing an equitable 
trading relationship between the United States 
and its foreign defense trade partners, including 
ensuring that United States firms and United 
States employment in the defense sector are not 
disadvantaged by unilateral procurement prac- 
tices by foreign governments, such as the impo- 
sition of offset agreements in a manner that un- 
dermines the United States defense industrial 
base. In pursuing this goal, the Secretary 
shall— 

(1) develop a comprehensive defense acquisi- 
tion trade policy that provides the necessary 
guidance and incentives for the elimination of 
any adverse effects of offset agreements in de- 
fense trade; and 

(2) review and make necessary modifications 
to existing acquisition policies and strategies, 
and review and seek to make necessary modi- 
fications to existing memoranda of under- 
standing, cooperative project agreements, or re- 
lated agreements with foreign defense trade 
partners, to reflect this goal. 

(с) REGULATIONS.—The Secretary shall pre- 
scribe regulations to implement this section in 
the Department of Defense supplement to the 
Federal Acquisition Regulation. 

(а) DEFINITIONS.—In this section: 

(1) The term “foreign defense trade partner” 
means a foreign country with respect to which 
there is— 
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(A) а memorandum of understanding or те- 
lated agreement described in section 2531(a) of 
title 10, United States Code; or 

(B) a cooperative project agreement described 
in section 27 of the Arms Export Control Act (22 
U.S.C. 2767). 

(2) The term ‘‘offset agreement” has the 
meaning provided that term by section 36(e) of 
the Arms Export Control Act (22 U.S.C. 2776(e)). 

(3) The terms ‘‘defense article” and ‘‘defense 
service” have the meanings provided those terms 
by section 47(7) of the Arms Export Control Act 
(22 U.S.C. 2794(7)). 

SEC. 832. ASSESSMENT AND REPORT ON THE АС- 
QUISITION OF POLYACRYLONITRILE 
(PAN) CARBON FIBER FROM FOR- 
EIGN SOURCES. 

(a) REQUIREMENT.—The Secretary of Defense 
shall delay the phase-out of the restriction on 
acquisition of polyacrylonitrile (PAN) carbon 
fiber from foreign sources (described in subpart 
225.7103 of the Department of Defense supple- 
ment to the Federal Acquisition Regulation) 
until an assessment of PAN carbon fiber indus- 
try is completed and 30 days have passed after 
submission of the report required under sub- 
section (С). 

(b) ASSESSMENT.—The Secretary of Defense 
shall perform a assessment of the domestic and 
international industrial structure that produces 
PAN carbon fibers, current and anticipated 
market trends for the product, and how the 
trends compare to the assessment as reported by 
the Secretary of Defense in January 2001. 

(c) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the as- 
sessment performed under subsection (b) and on 
any decision made to maintain or discontinue 
the phase-out of procurement restrictions on for- 
eign acquisition of PAN carbon fibers in the De- 
partment of Defense supplement to the Federal 
Acquisition Regulation. 

Subtitle D—Extensions of Temporary Program 
Authorities 
ВЕС. 841. EXTENSION OF MENTOR-PROTEGE PRO- 
GRAM. 

(a) EXTENSION OF PROGRAM.—Subsection (j) of 
section 831 of the National Defense Authoriza- 
tion Act for Fiscal Year 1991 (Public Law 101– 
510; 10 U.S.C. 2302 note) is amended— 

(1) in paragraph (1), by striking ‘‘September 
30, 2005” and inserting ‘‘September 30, 2010”; 
and 

(2) in paragraph (2), by striking ‘‘September 
30, 2008” and inserting “September 30, 2013”. 

(b) EXTENSION OF REQUIREMENT FOR ANNUAL 
REPORT.—Subsection (1)(3) of such section is 
amended by striking “20077 and inserting 
“2010”. 

(с) ADDITIONAL FEASIBILITY REVIEW OF TRAN- 
SITION TO OTHER FINANCING METHODS.—(1) The 
Secretary of Defense shall conduct an addi- 
tional review of the Mentor-Protege Program 
under section 811(а)(2) of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106-65; 113 Stat. 708). 

(2) Not later than September 30, 2005, the Sec- 
retary shall submit to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives— 

(A) a report on the results of the review con- 
ducted under paragraph (1); and 

(B) any recommendations of the Secretary for 
legislative action. 

(а) ADDITIONAL STUDY OF PROGRAM IMPLE- 
MENTATION.—(1) The Comptroller General shail 
conduct an additional study of the Mentor-Pro- 
tege Program under section 811(d)(3) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106-65; 113 Stat. 709). 

(2) Not later than September 30, 2006, the 
Comptroller General shall submit a report on the 
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results of the study conducted under paragraph 

(1) to the Committees on Armed Services of the 

Senate and the House of Representatives. 

SEC. 842. AMENDMENT TO MENTOR-PROTEGE 
PROGRAM. 

Section 831(m)(2) of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public Law 
101-510; 10 U.S.C. 2302 note) is amended— 

(1) in subparagraph (D), by striking “от 
the end; 

(2) in subparagraph (E), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 

“(Е) a small business concern owned and con- 
trolled by service-disabled veterans (as defined 
in section 8(а)(3) of the Small Business Act); 
and 

“(G) a qualified HUBZone small business con- 
cern (as defined in section 3(p) of the Small 
Business Act).’’. 

SEC. 843. EXTENSION OF TEST PROGRAM FOR NE- 
GOTIATION OF COMPREHENSIVE 
SMALL BUSINESS SUBCONTRACTING 
PLANS. 

Section 834(e) of the National Defense Author- 
ization Act for Fiscal Years 1990 and 1991 (Pub- 
lic Law 101-189; 15 U.S.C. 637 note) is amended 
by striking ‘‘September 30, 2005” and inserting 
“September 30, 2010”. 

SEC. 844. EXTENSION OF PILOT PROGRAM ON 
SALES OF MANUFACTURED ARTI- 
CLES AND SERVICES OF CERTAIN 
ARMY INDUSTRIAL FACILITIES. 

Section 141(a) of the National Defense Au- 
thorization Act for Fiscal Year 1998 (Public Law 
105-85; 10 U.S.C. 4543 note) is amended by strik- 
ing “through 2004” in the first sentence and in- 
serting ‘‘through 2009”, 
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851. REVIEW AND DEMONSTRATION 
PROJECT RELATING TO CON- 
TRACTOR EMPLOYEES. 

(a) GENERAL REVIEW.—(1) The Secretary of 
Defense shall conduct a review of policies, pro- 
cedures, practices, and penalties of the Depart- 
ment of Defense relating to employees of defense 
contractors for purposes of ensuring that the 
Department of Defense is in compliance with 
Executive Order No. 12989 (relating to a prohibi- 
tion on entering into contracts with contractors 
that are not in compliance with the Immigration 
and Nationality Act). 

(2) In conducting the review, the Secretary 
shall— 

(A) identify potential weaknesses and areas 
for improvement in existing policies, procedures, 
practices, and penalties; 

(В) develop and implement reforms to 
strengthen, upgrade, and improve policies, pro- 
cedures, practices, and penalties of the Depart- 
ment of Defense and its contractors; and 

(C) review and analyze reforms developed pur- 
suant to this paragraph to identify for purposes 
of national implementation those which are 
most efficient and effective. 

(3) The review under this subsection shall be 
completed not later than 180 days after the date 
of the enactment of this Act. 

(b) DEMONSTRATION PROJECT.—The Secretary 
of Defense shall conduct a demonstration 
project in accordance with this section, in one 
or more regions selected by the Secretary, for 
purposes of promoting greater contracting op- 
portunities for contractors offering effective, re- 
liable staffing plans to perform defense con- 
tracts that ensure all contract personnel em- 
ployed for such projects, including management 
employees, professional employees, craft labor 
personnel, and administrative personnel, are 
lawful residents or persons properly authorized 
to be employed in the United States and prop- 
erly qualified to perform services required under 
the contract. The demonstration project shall 
focus on contracts for construction, renovation, 
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maintenance, and repair services for military in- 
stallations. 

(c) DEMONSTRATION PROJECT PROCUREMENT 
PROCEDURES.—As part of the demonstration 
project under subsection (b), the Secretary of 
Defense may conduct a competition in which 
there is a provision in contract solicitations and 
request for proposal documents to require sig- 
nificant weight or credit be allocated to— 

(1) reliable, effective workforce programs of- 
fered by prospective contractors that provide 
background checks and other measures to en- 
sure the contractor is in compliance with the 
Immigration and Nationality Act; and 

(2) reliable, effective project staffing plans of- 
fered by prospective contractors that specify for 
all contract employees (including management 
employees, professionals, and craft labor per- 
sonnel) the skills, training, and qualifications of 
such persons and the labor supply sources and 
hiring plans or procedures used for employing 
such persons. 

(d) IMPLEMENTATION. OF DEMONSTRATION 
PROJECT.—The Secretary of Defense shall begin 
operation of the demonstration project required 
under this section after completion of the review 
under subsection (a), but in no event later than 
270 days after the date of the enactment of this 
Act. 

(е) REPORT ON DEMONSTRATION PROJECT.— 
Not later than six months after award of a con- 
tract under the demonstration project, the Sec- 
retary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of 
Representatives a report setting forth a review 
of the demonstration project and recommenda- 
tions on the actions, if any, that can be imple- 
mented to ensure compliance by the Department 
of Defense with Executive Order No. 12989. 

(f) DEFINITION.—In this section, the term 
“military installation” means а base, camp, 
post, station, yard, center, homeport facility for 
any ship, or other activity under the jurisdic- 
tion of the Department of Defense, including 
any leased facility, which is located within any 
of the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, American 
Samoa, the Virgin Islands, or Guam. Such term 
does not include any facility used primarily for 
civil works, rivers and harbors projects, or flood 
control projects. 

SEC. 852. INAPPLICABILITY OF CERTAIN FISCAL 
LAWS TO SETTLEMENTS UNDER SPE- 
CIAL TEMPORARY CONTRACT CLOSE- 
OUT AUTHORITY. 

Section 804(a) of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public Law 
108-136; 117 Stat. 1541) is amended— 

(1) by inserting “(1)” after (а) AUTHORITY.— 
”: and 

(2) by adding at the end the following new 
paragraph: 

“(2) Under regulations which the Secretary of 
Defense may prescribe, a settlement of a finan- 
cial account for a contract for the procurement 
of property or services under paragraph (1) may 
be made without regard to— 

“(А) section 1301 of title 31, United States 
Code; and 

“(В) any other provision of law that would 
preclude the Secretary from charging payments 
under the contract— 

“(1) to an unobligated balance in an appro- 
priation available for funding that contract; or 

“(й) if and to the extent that the unobligated 
balance (if any) in such appropriation is insuf- 
ficient for funding such payments, to any cur- 
rent appropriation that is available to the De- 
partment of Defense for funding contracts for 
the procurement of the same or similar property 
от services.’’. 

SEC. 853. CONTRACTING WITH EMPLOYERS OF 
PERSONS WITH DISABILITIES. 

(a) INAPPLICABILITY OF RANDOLPH-SHEPPARD 

ACT TO MESS HALL SERVICES UNDER EXISTING 
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JAVITS-WAGNER-O’DAY АСТ CONTRACTS.—(1) 
The Randolph-Sheppard Act (20 U.S.C. 107 et 
seq.) does not apply to any contract described in 
paragraph (2) for so long as the contract is in 
effect, including for any period for which the 
contract is extended pursuant to an option pro- 
vided in the contract. 

(2) Paragraph (1) applies to any contract for 
the operation of all or any part of a military 
mess hall, military troop dining facility, or any 
similar dining facility operated for the purpose 
of providing meals to members of the Armed 
Forces that— 

(A) was entered into before September 30, 2005, 
with a qualified nonprofit agency for the blind 
or a qualified nonprofit agency for other se- 
verely handicapped in compliance with section 3 
of the Javits-Wagner-O’Day Act (41 U.S.C. 48); 
and 

(B) either— 

(i) is in effect on such date; or 

(ii) was in effect on November 24, 2003. 

(b) INAPPLICABILITY OF JAVITS-WAGNER- 
O’DAY ACT TO MESS HALL SERVICES UNDER EX- 
ISTING RANDOLPH-SHEPPARD ACT CONTRACTS.— 
(1) The Javits-Wagner-O’Day Act (41 U.S.C. 46 
et seq.) does not apply to any contract described 
in paragraph (2) for so long as the contract is in 
effect, including for any period for which the 
contract is extended pursuant to an option pro- 
vided in the contract. 

(2) Paragraph (1) applies to any contract for 
the operation of all or any part of a military 
mess hall, military troop dining facility, or any 
similar dining facility operated for the purpose 
of providing meals to members of the Armed 
Forces that— 

(A) was entered into before September 30, 2005, 
with a State licensing agency under the Ran- 
dolph-Sheppard Act (20 U.S.C. 107 et зед.); and 

(B) either— 

(i) is in effect on such date; or 

(ii) was in effect on November 24, 2003. 

(3) In this subsection, the term “State licens- 
то адепсу” means an agency designated under 
section 2(a)(5) of the Randolph-Sheppard Act 
(20 U.S.C. 107a(a)(5)). 

(c) REPEAL OF SUPERSEDED LAW.—Subsections 
(a) and (b) of section 852 of the National De- 
fense Authorization Act for Fiscal Year 2004 
(Public Law 108-136; 117 Stat. 1556) are re- 
pealed. 
SEC. 854. DEFENSE PROCUREMENTS MADE 
THROUGH CONTRACTS OF OTHER 
AGENCIES. 

(a) LIMITATION.—The head of an agency may 
not procure goods or services (under section 1535 
of title 31, United States Code, pursuant to a 
designation under section 11302(e) of title 40, 
United States Code, or otherwise) through a 
contract entered into by an agency outside the 
Department of Defense for an amount greater 
than the simplified acquisition threshold те- 
ferred to in section 2304(g) of title 10, United 
States Code, unless the procurement is done in 
accordance with procedures prescribed by that 
head of an agency for reviewing and approving 
the use of such contracts. 

(6) EFFECTIVE DATE.—The limitation in sub- 
section (a) shall apply only with respect to or- 
ders for goods or services that are issued by the 
head of an agency to an agency outside the De- 
partment of Defense on or after the date that is 
180 days after the date of the enactment of this 
Act. 

(c) INAPPLICABILITY TO CONTRACTS FOR CER- 
TAIN SERVICES.—This section does not apply to 
procurements of the following services: 

(1) Printing, binding, or blank-book work to 
which section 502 of title 44, United States Code, 
applies. 

(2) Services available under programs pursu- 
ant to section 103 of the Library of Congress Fis- 
cal Operations Improvement Act of 2000 (Public 
Law 106-481; 114 Stat. 2187; 2 U.S.C. 182c). 
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(а) ANNUAL REPORT.—(1) For each of fiscal 
years 2005 and 2006, each head of an agency 
shall submit to the Secretary of Defense a report 
on the service charges imposed on purchases 
made for an amount greater than the simplified 
acquisition threshold during such fiscal year 
through a contract entered into by an agency 
outside the Department of Defense. 

(2) In the case of procurements made on or- 
ders issued by the head of a Defense Agency, 
Department of Defense Field Activity, or any 
other organization within the Department of 
Defense (other than a military department) 
under the authority of the Secretary of Defense 
as the head of an agency, the report under 
paragraph (1) shall be submitted by the head of 
that Defense Agency, Department of Defense 
Field Activity, or other organization, respec- 
tively. 

(3) The report for a fiscal year under this sub- 
section shall be submitted not later than Decem- 
ber 31 of the calendar year in which such fiscal 
year ends. 

(e) DEFINITIONS.—In this section: 

(1) The term “head of an agency” means the 
Secretary of Defense, the Secretary of the Army, 
the Secretary of the Navy, the Secretary of the 
Air Force. 

(2) The term “Defense Agency” has the mean- 
ing given such term in section 101(a)(11) of title 
10, United States Code. 

(3) The term “Department of Defense Field 
Activity” has the meaning given such term in 
section 101(a)(12) of such title. 

SEC. 855. REQUIREMENTS RELATING TO SOURCE 
SELECTION FOR INTEGRATED SUP- 
PORT OF AERIAL REFUELING AIR- 
CRAFT FLEET FOR THE AIR FORCE. 

For the selection of a provider of integrated 
support for the aerial refueling aircraft fleet in 
any acquisition of aerial refueling aircraft for 
the Air Force, the Secretary of the Air Force 
shall— 

(1) before selecting the provider, perform all 
analyses required by law of— 

(A) the costs and benefits of— 

(i) the alternative of using Federal Govern- 
ment personnel to provide such support; and 

(ii) the alternative of using contractor per- 
sonnel to provide such support; 

(B) the core logistics requirements; 

(C) use of performance-based logistics; and 

(D) the length of contract period; and 

(2) select the provider in accordance with the 
procedures under the provisions of law referred 
to as the Competition in Contracting Act. 

TITLE IX—DEPARTMENT OF DEFENSE 

ORGANIZATION AND MANAGEMENT 


Subtitle A—Duties and Functions of 
Department of Defense 
Sec. 901. Study of roles and authorities of the 
Director of Defense Research and 


Engineering. 

Sec. 902. Change of membership of specified 
council. 

Subtitle B—Space Activities 

Sec. 911. Space posture review. 

Sec. 912. Panel on the future of national secu- 
rity space launch. 

Sec. 913. Operationally responsive national se- 
curity satellites. 

Sec. 914. Nondisclosure of certain products of 


commercial satellite operations. 
Subtitle C—Intelligence-Related Matters 

Sec. 921. Two-year extension of authority of the 
Secretary of Defense to engage in 
commercial activities as security 
for intelligence collection activi- 
ties abroad. 

Sec. 922. Pilot program on cryptologic service 
training. 

Subtitle D—Other Matters 

Sec. 931. Strategic plan for destruction of lethal 
chemical agents and munitions 
stockpile. 
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Sec. 932. Secretary of Defense criteria for and 
guidance on identification and in- 
ternal transmission of critical in- 
formation. 


Subtitle A—Duties and Functions of 
Department of Defense 
SEC. 901. STUDY OF ROLES AND AUTHORITIES OF 
THE DIRECTOR OF DEFENSE ВЕ- 
SEARCH AND ENGINEERING. 

(a) STUDY REQUIRED.—The Secretary of De- 
fense shall carry out a study of the roles and 
authorities of the Director of Defense Research 
and Engineering. 

(b) CONTENT OF STUDY.—The study under 
subsection (a) shall include the following: 

(1) An examination of the past and current 
roles and authorities of the Director of Defense 
Research and Engineering. 

(2) An analysis to determine appropriate fu- 
ture roles and authorities for the Director, in- 
cluding an analysis of the following matters: 

(A) The relationship of the Director to other 
senior science and technology and acquisition 
officials of the military departments and the De- 
fense Agencies 

(B) The relationship of the Director to the 
performance of the following functions: 

(i) The planning, programming, and budg- 
eting of the science and technology programs of 
the Department of Defense, including those of 
the military departments and the Defense Agen- 
cies. 

(ii) The management of Department of De- 
fense laboratories and technical centers, includ- 
ing the management of the Federal Government 
scientific and technical workforce for such lab- 
oratories and centers. 

(iii) The promotion of the rapid transition of 
technologies to acquisition programs within the 
Department of Defense. 

(iv) The promotion of the transfer of tech- 
nologies into and from the commercial sector. 

(v) The coordination of Department of De- 
fense science and technology activities with or- 
ganizations outside the Department of Defense, 
including other Federal Government agencies, 
international research organizations, industry, 
and academia. 

(vi) The technical review of Department of 
Defense acquisition programs and policies. 

(vii) The training and educational activities 
for the national scientific and technical work- 
force. 

(viii) The development of science and tech- 
nology policies and programs relating to the 
maintenance of the national technology and in- 
dustrial base. 

(ix) The development of new technologies in 
support of the transformation of the Armed 
Forces. 

(3) An examination of the duties of the Direc- 
tor as the Chief Technology Officer of the De- 
partment of Defense as prescribed by Depart- 
ment of Defense Directive 5134.3, dated Novem- 
ber 3, 2003, especially in comparison to the du- 
ties of similar positions in the Federal Govern- 
ment and industry. 

(4) An examination of any other matter that 
the Secretary considers appropriate for the 
study. 

(c) REPORT.—(1) Not later than February 1, 
2006, the Secretary shall submit to the Com- 
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report on the results of the 
study under this section. 

(2) The report shall include recommendations 
regarding the appropriate roles and authorities 
that should be assigned and resources that 
should be provided to the Director of Defense 
Research and Engineering. 

(а) ROLE OF DEFENSE SCIENCE BOARD IN 
STUDY AND REPORT.—The Secretary shall act 
through the Defense Science Board in carrying 
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out the study under subsection (a) and in рте- 

paring the report under subsection (c). 

SEC. 902. CHANGE OF MEMBERSHIP OF SPECI- 
FIED COUNCIL. 

(a) MEMBERSHIP OF COUNCIL UNDER SECTION 
179.—Subsection (a) of section 179 of title 10, 
United States Code, is amended by adding at the 
end the following new paragraph: 

“(4) The Under Secretary of Defense for Pol- 
ісу.”. 

(b) CONFORMING AND CLARIFYING AMEND- 
MENTS.—Such subsection is further amended in 
the matter preceding paragraph (1)— 

(1) by striking “Joint”; and 

(2) by striking ‘‘composed of three members as 
follows:’’ and inserting ‘‘operated as a joint ac- 
tivity of the Department of Defense and the De- 
partment of Energy. The membership of the 
Council is comprised of the following officers of 
those departments:”’. 

(с) OTHER TECHNICAL AND CLARIFYING 
AMENDMENTS.—Such section is further amended 
as follows: 

(1) Subsection (c)(3)(B) is amended by striking 
“appointed” and inserting ‘‘designated’’. 

(2) Subsection (е) is amended by striking “т 
addition” and all that follows through ‘‘also”’ 
and inserting “Тһе Council shall’. 

(3) Subsection (f) is amended by striking 
“Committee on’’ the first place it appears and 
all that follows through “Representatives” and 
inserting ‘‘congressional defense committees’’. 

(d) STYLISTIC AMENDMENTS.—Such section is 
further amended as follows: 

(1) Subsection (a) is amended by inserting 
“ESTABLISHMENT; MEMBERSHIP.—”’ after “(а)”. 

(2) Subsection (b) is amended by inserting 
“CHAIRMAN; MEETINGS.—”’ after “(Ы)”. 

(3) Subsection (c) is amended by inserting 
“STAFF AND ADMINISTRATIVE SERVICES; STAFF 
DIRECTOR.—”’ after “(с)”. 

(4) Subsection (d) is amended by inserting 
“RESPONSIBILITIES.—’’ after “(а)”. 

(5) Subsection (e) is amended by inserting 
“REPORT ON DIFFICULTIES RELATING TO SAFETY 
OR RELIABILITY.—’’ after “(е)”. 

(6) Subsection (f) is amended by inserting 
“ANNUAL КЕРОВТ.— after “(f)”. 

(е) FURTHER CONFORMING AMENDMENTS.—Sec- 
tion 3212(e) of the National Nuclear Security 
Administration Act (50 U.S.C. 2402(e)) is amend- 
ed— 

(1) бу striking 
heading; and 

(2) by striking “Joint”. 

Subtitle B—Space Activities 
SEC. 911. SPACE POSTURE REVIEW. 

(a) REQUIREMENT FOR COMPREHENSIVE RE- 
VIEW.—In order to clarify the national security 
space policy and strategy of the United States 
for the near term, the Secretary of Defense shall 
conduct a comprehensive review of the space 
posture of the United States over the posture re- 
view period. 

(b) ELEMENTS OF REVIEW.—The review con- 
ducted under subsection (a) shall include, for 
the posture review period, the following: 

(1) The definition, policy, requirements, and 
objectives for each of the following: 

(A) Space situational awareness. 

(B) Space control. 

(C) Space superiority, including defensive and 
offensive counterspace. 

(D) Force enhancement and force application. 

(E) Space-based intelligence, surveillance, and 
reconnaissance from space. 

(F) Any other matter the Secretary considers 
relevant to understanding the United States 
space posture. 

(2) Current and planned space acquisition 
programs that are in acquisition categories 1 
and 2, including how each such program will 
address the policy, requirements, and objectives 
described under each of subparagraphs (A) 
through (F) of paragraph (1). 


“JOINT” in the subsection 
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(3) Future space systems and technology de- 
velopment (other than those in development as 
of the date of the enactment of this Act) nec- 
essary to address the policy, requirements, and 
objectives described under each of subpara- 
graphs (A) through (F) of paragraph (1). 

(4) The relationship among— 

(A) United States military space policy; 

(B) national security space policy; 

(C) national security space objectives; and 

(D) arms control policy. 

(5) Effect of United States military and na- 
tional security space policy on the proliferation 
of weapons capable of targeting objects in space 
or objects on Earth from space. 

(с) REPORTS.—(1) Not later than March 15, 
2005, the Secretary of Defense shall submit to 
the congressional committees specified in para- 
graph (4) an interim report on the review con- 
ducted under subsection (a). 

(2) Not later than December 31, 2005, the Sec- 
retary shall submit to those committees a final 
report on that review. 

(3) Each report under this subsection shall be 
submitted in unclassified form, but may include 
a classified annex. 

(4) The reports under this subsection shall be 
submitted to the Committee on Armed Services 
and the Select Committee on Intelligence of the 
Senate and the Committee on Armed Services 
and the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

(а) JOINT UNDERTAKING WITH THE DIRECTOR 
OF CENTRAL INTELLIGENCE (OR SUCCESSOR).— 
The Secretary of Defense shall conduct the re- 
view under this section, and shall submit the re- 
ports under subsection (c), jointly with the Di- 
rector of Central Intelligence (or any successor 
official who has responsibility for management 
of the intelligence community). 

(е) POSTURE REVIEW PERIOD.—In this section, 
the term ‘‘posture review period” means the 10- 
year period beginning on the first day of the 
first month beginning more than one year after 
the date of the enactment of this Act. 

SEC. 912. PANEL ON THE FUTURE OF NATIONAL 
SECURITY SPACE LAUNCH. 

(a) IN GENERAL.—(1) The Secretary of Defense 
shall enter into a contract with a federally 
funded research and development center to es- 
tablish a panel on the future national security 
space launch requirements of the United States, 
including means of meeting those requirements. 

(2) The Secretary shall enter into the contract 
not later than 60 days after the date of the en- 
actment of this Act. 

(b) MEMBERSHIP AND ADMINISTRATION OF 
PANEL.—(1) The panel shall consist of individ- 
uals selected by the federally funded research 
and development center from among private citi- 
zens of the United States with knowledge and 
expertise in one or more of the following areas: 

(A) Space launch operations. 

(B) Space launch technologies. 

(C) Satellite and satellite payloads. 

(D) State and national launch complexes. 

(E) Space launch economics. 

(2) The federally funded research and devel- 
opment center shall establish appropriate ртосе- 
dures for the administration of the panel, in- 
cluding designation of the chairman of the 
panel from among its members. 

(3) АП panel members shall hold security 
clearances appropriate for the work of the 
panel. 

(4) The panel shall convene its first meeting 
not later than 30 days after the date on which 
all members of the panel have been selected. 

(с) DUTIES.—(1) The panel shall conduct а re- 
view and assessment of the future national se- 
curity space launch requirements of the United 
States, including the means of meeting those re- 
quirements. 

(2) The review and assessment shall take into 
account the following matters: 
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(A) Launch economics. 

(B) Operational concepts and architectures. 

(C) Launch technologies, including— 

(i) reusable launch vehicles; 

(ii) expendable launch vehicles; 

(iii) low cost options; and 

(iv) revolutionary approaches. 

(D) Payloads, including the implications of 
payloads for launch requirements. 

(E) Launch infrastructure. 

(F) Launch industrial base. 

(G) Relationships among military, 
and commercial launch requirements. 

(3) The review and assessment shall address 
national security space launch requirements 
over each of the 5-year, 10-year, and 15-year pe- 
riods beginning with 2005. 

(а) INFORMATION FROM FEDERAL AND STATE 
AGENCIES.—(1) The panel may secure directly 
from the Department of Defense, from any other 
department or agency of the Federal Govern- 
ment, and any State government any informa- 
tion that the panel considers necessary to carry 
out its duties. 

(2) The Secretary of Defense shall designate at 
least one senior civilian employee of the Depart- 
ment of Defense and at least one general or flag 
officer of an Armed Force to serve as liaison be- 
tween the Department, the Armed Forces, and 
the panel. 

(e) REPORT.—Not later than one year after the 
date of the first meeting of the panel under sub- 
section (b)(4), the panel shall submit to the Sec- 
retary of Defense, the congressional defense 
committees, the Select Committee on Intelligence 
of the Senate, and the Permanent Select Com- 
mittee on Intelligence of the House of Represent- 
atives a report on the results of the review and 
assessment under subsection (c). The report 
shall include— 

(1) the findings and conclusions of the panel 
on the future national security space launch re- 
quirements of the United States, including 
means of meeting such requirements; 

(2) the assessment of panel, and any rec- 
ommendations of the panel, on— 

(A) launch operational concepts and architec- 
tures; 

(B) launch technologies; 

(C) launch enabling technologies; and 

(D) priorities for funding; and 

(3) the assessment of the panel as to the best 
means of meeting the future national security 
space launch requirements of the United States. 

(f) TERMINATION.—The panel shall terminate 
16 months after the date of the first meeting of 
the panel under subsection (b)(4). 

(0) FUNDING.—Amounts authorized to be ap- 
propriated to the Department of Defense shall 
be available to the Secretary of Defense for pur- 
poses of the contract required by subsection (a). 
БЕС. 913. OPERATIONALLY RESPONSIVE МА- 

TIONAL SECURITY SATELLITES. 

(a) PLANNING, PROGRAMMING, AND MANAGE- 
MENT.—(1) Chapter 135 of title 10, United States 
Code, is amended by inserting after section 2273 
the following new section: 


“$2273a. Operationally responsive national 
security payloads and buses: separate pro- 
gram element required 


“(а) REQUIREMENT FOR PROGRAM ELEMENT.— 
The Secretary of Defense shail ensure that, 
within budget program elements for space рто- 
grams of the Department of Defense, there is a 
separate, dedicated program element for oper- 
ationally responsive national security payloads 
and buses of the Department of Defense for 
space satellites and that programs and activities 
for such payloads and buses are planned, рто- 
grammed, and budgeted for through that pro- 
gram element. 

“(b) MANAGEMENT AUTHORITY.—The_ Sec- 
retary of Defense shall assign management au- 
thority for the program element required under 


civilian, 
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subsection (a) to the Director of the Office of 
Force Transformation of the Department of De- 
fense. 


“(с) DEFINITION OF OPERATIONALLY RESPON- 
SIVE.—In this section, the term ‘operationally 
responsive’, with respect to a national security 
payload and bus for a space satellite, means an 
experimental or operational payload and bus 
with a weight not in excess of 5,000 pounds 
that— 


“(1) can be developed and acquired within 18 
months after authority to proceed with develop- 
ment is granted; and 


“(2) is responsive to requirements for capabili- 
ties at the operational and tactical levels of 
warfare.’’. 


(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2273 the following new 
item: 


“2273a. Operationally responsive national secu- 
rity payloads and buses: separate 
program element required.’’. 


(b) TIME FOR IMPLEMENTATION.—Subsection 
(a) of section 2273a of title 10, United States 
Code, as added by subsection (a), shall apply 
with respect to fiscal years after fiscal year 2005. 
SEC. 914. NONDISCLOSURE OF CERTAIN PROD- 


UCTS OF COMMERCIAL SATELLITE 
OPERATIONS. 


(a) MANDATORY DISCLOSURE REQUIREMENTS 
INAPPLICABLE.—The requirements to make infor- 
mation available under section 552 of title 5, 
United States Code, shall not apply to land re- 
mote sensing information. 

(b) LAND REMOTE SENSING INFORMATION DE- 
FINED.—In this section, the term “Чата remote 
sensing information’’— 

(1) means any data that— 

(A) are collected by land remote sensing; and 

(B) are prohibited from sale to customers other 
than the United States Government and United 
States Government-approved customers for rea- 
sons of national security pursuant to the terms 
of an operating license issued pursuant to the 
Land Remote Sensing Policy Act of 1992 (15 
U.S.C. 5601 et зед.); and 


(2) includes any imagery and other product 
that is derived from such data and which is pro- 
hibited from sale to customers other than the 
United States Government and United States 
Government-approved customers for reasons of 
national security pursuant to the terms of an 
operating license described in paragraph (1)(B). 

(c) STATE OR LOCAL GOVERNMENT DISCLO- 
SURES.—Land remote sensing information рто- 
vided by the head of a department or agency of 
the United States to a State, local, or tribal gov- 
ernment may not be made available to the gen- 
eral public under any State, local, or tribal law 
relating to the disclosure of information or 
records. 


(а) SAFEGUARDING INFORMATION.—The head 
of each department or agency of the United 
States having land remote sensing information 
within that department or agency or providing 
such information to a State, local, or tribal gov- 
ernment shall take such actions, commensurate 
with the sensitivity of that information, as are 
necessary to protect that information from dis- 
closure other than in accordance with this sec- 
tion and other applicable law. 

(e) ADDITIONAL DEFINITION.—In this section, 
the term ‘ата remote sensing” has the meaning 
given such term in section 3 of the Land Remote 
Sensing Policy Act of 1992 (15 U.S.C. 5602). 

(f) DISCLOSURE TO CONGRESS.—Nothing in this 
section shall be construed to authorize the with- 
holding of information from the appropriate 
committees of Congress. 
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Subtitle C—Intelligence-Related Matters 
SEC. 921. TWO-YEAR EXTENSION OF AUTHORITY 
OF THE SECRETARY OF DEFENSE TO 
ENGAGE IN COMMERCIAL ACTIVI- 
TIES AS SECURITY FOR INTEL- 
LIGENCE COLLECTION ACTIVITIES 
ABROAD. 

Section 431(a) of title 10, United States Code, 
is amended by striking “Песетбет 31, 2004” and 
inserting ‘‘December 31, 2006”. 

SEC. 922. PILOT PROGRAM ON CRYPTOLOGIC 
SERVICE TRAINING. 

(a) PROGRAM AUTHORIZED.—The Director of 
the National Security Agency may carry out a 
pilot program on cryptologic service training for 
the intelligence community. 

(6) OBJECTIVE OF PROGRAM.—The objective of 
the pilot program is to increase the number of 
qualified entry-level language analysts and in- 
telligence analysts available to the National Se- 
curity Agency and the other elements of the in- 
telligence community through the directed prep- 
aration and recruitment of qualified entry-level 
language analysts and intelligence analysts 
who commit to a period of service or a career in 
the intelligence community. 

(c) PROGRAM SCOPE.—The pilot program shall 
be national in scope. 

(а) PROGRAM PARTICIPANTS.—(1) Subject to 
the provisions of this subsection, the Director 
shall select the participants in the pilot program 
from among individuals qualified to participate 
in the pilot program utilizing such procedures as 
the Director considers appropriate for purposes 
of the pilot program. 

(2) Each individual who receives financial as- 
sistance under the pilot program shall perform 
one year of obligated service with the National 
Security Agency, or another element of the in- 
telligence community approved by the Director, 
for each academic year for which such indi- 
vidual receives such financial assistance upon 
such individual’s completion of post-secondary 
education. 

(3) Each individual selected to participate in 
the pilot program shall be qualified for a secu- 
rity clearance appropriate for the individual 
under the pilot program. 

(4) The total number of participants in the 
pilot program at any one time may not exceed 
400 individuals. 

(е) PROGRAM MANAGEMENT.—In carrying out 
the pilot program, the Director shall— 

(1) identify individuals interested in working 
in the intelligence community, and committed to 
taking college-level courses that will better pre- 
pare them for a career in the intelligence com- 
munity as a language analyst or intelligence 
analyst; 

(2) provide each individual selected for par- 
ticipation in the pilot program— 

(A) financial assistance for the pursuit of 
courses at institutions of higher education se- 
lected by the Director in fields of study that will 
qualify such individual for employment by an 
element of the intelligence community as a lan- 
guage analyst or intelligence analyst; and 

(B) educational counseling on the selection of 
courses to be so pursued; and 

(3) provide each individual so selected infor- 
mation on the opportunities available for em- 
ployment in the intelligence community. 

(f) DURATION OF PROGRAM.—(1) The Director 
shall terminate the pilot program not later than 
six years after the date of the enactment of this 
Act. 

(2) The termination of the pilot program under 
paragraph (1) shall not prevent the Director 
from continuing to provide assistance, coun- 
seling, and information under subsection (e) to 
individuals who are participating in the pilot 
program on the date of termination of the pilot 
program throughout the academic year in 
progress as of that date. 
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Subtitle D—Other Matters 
SEC. 931. STRATEGIC PLAN FOR DESTRUCTION 
OF LETHAL CHEMICAL AGENTS AND 
MUNITIONS STOCKPILE. 

Subsection (d) of section 1412 of the Depart- 
ment of Defense Authorization Act, 1986 (50 
U.S.C. 1521), is amended to read as follows: 

“(4) REQUIREMENT FOR STRATEGIC PLAN.—(1) 
The Under Secretary of Defense for Acquisition, 
Technology, and Logistics and the Secretary of 
the Army shall jointly prepare, and from time to 
time shall update as appropriate, a strategic 
plan for future activities for destruction of the 
United States’ stockpile of lethal chemical 
agents and munitions. 

“(2) The plan shall include, at a minimum, 
the following considerations: 

“(А) Realistic budgeting for stockpile destruc- 
tion and related support programs. 

“(В) Contingency planning for foreseeable от 
anticipated problems. 

“(C) A management approach and associated 
actions that address compliance with the obliga- 
tions of the United States under the Chemical 
Weapons Convention treaty and that take full 
advantage of opportunities to accelerate de- 
struction of the stockpile. 

“(3) The Secretary of Defense shall each year 
submit to the Committee on the Armed Services 
of the Senate and the Committee on Armed Serv- 
ices of the House of Representatives the stra- 
tegic plan as most recently prepared and ир- 
dated under paragraph (1). Such submission 
shall be made each year at the time of the sub- 
mission to the Congress that year of the Presi- 
dent’s budget for the next fiscal year.’’. 

SEC. 932. SECRETARY OF DEFENSE CRITERIA FOR 
AND GUIDANCE ON IDENTIFICATION 
AND INTERNAL TRANSMISSION OF 
CRITICAL INFORMATION. 

(a) CRITERIA FOR CRITICAL INFORMATION.—(1) 
The Secretary of Defense shall establish criteria 
for determining categories of critical information 
that should be made known expeditiously to 
senior civilian and military officials in the De- 
partment of Defense. Those categories should be 
limited to matters of extraordinary significance 
and strategic impact to which rapid access by 
those officials is essential to the successful ac- 
complishment of the national security strategy 
or a major military mission. The Secretary may 
from time to time modify the list to suit the cur- 
rent strategic situation. 

(2) The Secretary shall provide the criteria es- 
tablished under paragraph (1) to the Chairman 
of the Joint Chiefs of Staff, the Secretaries of 
the military departments, the commanders of the 
unified and specified commands, the com- 
manders of deployed forces, and such other ele- 
ments of the Department of Defense as the Sec- 
retary considers necessary. 

(6) MATTERS TO BE INCLUDED.—The criteria 
established under subsection (a) shall include, 
at a minimum, requirement for identification of 
the following: 

(1) Any incident that may result in a contin- 
gency operation, based on the incident’s nature, 
gravity, or potential for significant adverse con- 
sequences to United States citizens, military per- 
sonnel, interests, or assets, including an inci- 
dent that could result in significant adverse 
publicity having a major strategic impact. 

(2) Any event, development, or situation that 
could be reasonably assumed to escalate into an 
incident described in paragraph (1). 

(3) Any deficiency or error in policy, stand- 
ards, or training that could be reasonably as- 
sumed to have the effects described in para- 
graph (1). 

(c) REQUIREMENTS FOR TRANSMISSION OF CRIT- 
ICAL INFORMATION.—The criteria under sub- 
section (a) shall include such requirements for 
transmission of such critical information to such 
senior civilian and military officials of the De- 
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partment of Defense as the Secretary of Defense 

considers appropriate. 

(а) TIME FOR ISSUANCE OF CRITERIA.—The 
Secretary of Defense shall establish the criteria 
required by subsection (a) not later than 120 
days after the date of the enactment of this Act. 
TITLE X—GENERAL PROVISIONS 

Subtitle A—Financial Matters 

1001. Transfer authority. 

1002. United States contribution to NATO 
common-funded budgets in fiscal 
year 2005. 

Budget justification documents for 
operation and maintenance. 

Licensing of intellectual property. 

Repeal of funding restrictions con- 
cerning development of medical 
countermeasures against biologi- 
cal warfare threats. 

Report on budgeting for exchange 
rates for foreign currency fluctua- 
tions. 

Fiscal year 2004 transfer authority. 

Clarification of fiscal year 2004 fund- 
ing level for a National Institute 
of Standards and Technology ac- 
count. 

Notification of fund transfers from 
working-capital funds. 

Charges for Defense Logistics Infor- 
mation Services materials. 
Subtitle B—Naval Vessels and Shipyards 

Sec. 1011. Authority for award of contracts for 
ship dismantling оп net-cost 
basis. 

Sec. 1012. Use of proceeds from exchange and 
sale of obsolete navy service craft 
and boats. 

Sec. 1013. Transfer of naval vessels to certain 
foreign recipients. 

Sec. 1014. Independent study to assess cost ef- 
fectiveness of the Navy ship con- 
struction program. 

Sec. 1015. Limitation on disposal of obsolete 
naval vessel. 


Subtitle C—Counterdrug Matters 


Sec. 
Sec. 


Sec. 1003. 


1004. 
1005. 


Sec. 
Sec. 


Sec. 1006. 


1007. 
1008. 


Sec. 
Sec. 


Sec. 1009. 


Sec. 1010. 


Sec. 1021. Use of funds for unified counterdrug 
and coun 
ter 


terrorism campaign in Colombia. 

Sec. 1022. Sense of Congress and report regard- 
ing counter-drug efforts in Af- 
ghanistan. 

Subtitle D—Matters Relating to Museums and 

Commemorations 

Sec. 1031. Recognition of the Liberty Memorial 
Museum, Kansas City, Missouri, 
as America’s National World War 
I Museum. 

Program to commemorate 60th anni- 
versary of World War II. 

Annual report on Department of De- 
fense operation and financial sup- 
port for military museums. 
Subtitle E—Reports 


Quarterly detailed accounting for op- 
erations conducted as part of the 
Global War on Terrorism. 

Report on post-major combat орет- 
ations phase of Operation Iraqi 
Freedom. 

Report on training provided to mem- 
bers of the Armed Forces to рте- 
pare for post-conflict operations. 

Report on establishing National Cen- 
ters of Excellence for unmanned 
aerial and ground vehicles. 

Study of continued requirement for 
two-crew manning рот ballistic 
missile submarines. 

Report on Department of Defense 
programs for prepositioning of 
materiel and equipment. 


Sec. 1032. 


Sec. 1033. 


Sec. 1041. 


Sec. 1042. 


Sec. 1043. 


Sec. 1044. 


Sec. 1045. 


Sec. 1046. 
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Sec. 1047. Report on al Quaeda and associated 
groups in Latin America and the 
Caribbean. 


Subtitle F—Defense Against Terrorism and 
Other Domestic Security Matters 


Sec. 1051. Acceptance of communications equip- 
ment provided by local public 
safety agencies. 

Sec. 1052. Determination and report on full-time 
airlift support for homeland de- 
fense operations. 

Sec. 1053. Survivability of critical systems ex- 
posed to chemical or biological 
contamination. 


Subtitle G—Personnel Security Matters 


Sec. 1061. Use of National Driver Register for 
personnel security investigations 
and determinations. 

Sec. 1062. Standards for disqualification from 
eligibility for Department of De- 
fense security clearance. 

Subtitle H—Transportation-Related Matters 


Sec. 1071. Use of military aircraft to transport 
mail to and from overseas loca- 
tions. 

Reorganization and clarification of 
certain provisions relating to con- 
trol and supervision of transpor- 
tation within the Department of 
Defense. 

Evaluation of procurement practices 
relating to transportation of secu- 
rity-sensitive cargo. 

Subtitle I—Other Matters 


Liability protection for Department of 
Defense volunteers working in 
maritime environment. 

Sense of Congress concerning media 
coverage of the return to the 
United States of the remains of 
deceased members of the Armed 
Forces from overseas. 

Transfer of historic F3A-1 Brewster 
Corsair aircraft. 

Technical and clerical amendments. 

Preservation of search and rescue ca- 
pabilities of the Federal Govern- 
ment. 

Acquisition of aerial firefighting 
equipment for National Inter- 
agency Fire Center. 

Revision to requirements for recogni- 
tion of institutions of higher edu- 
cation as Hispanic-serving insti- 
tutions for purposes of certain 
grants and contracts. 

Military extraterritorial jurisdiction 
over contractors supporting de- 
fense missions overseas. 

Definition of United States for pur- 
poses of Federal crime of torture. 

Energy savings performance con- 
tracts. 

Sense of Congress and policy con- 
cerning persons detained by the 
United States. 

Actions to prevent the abuse of de- 
tainees. 

Reporting requirements. 

Findings and sense of Congress con- 
cerning Army Specialist Joseph 
Darby. 

Subtitle A—Financial Matters 

SEC. 1001. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this division for fiscal 
year 2005 between any such authorizations for 
that fiscal year (or any subdivisions thereof). 


Sec. 1072. 


Sec. 1073. 


Sec. 1081. 


Sec. 1082. 


Sec. 1083. 


Sec. 
Sec. 


1084. 
1085. 


Sec. 1086. 


Sec. 1087. 


Sec. 1088. 


Sec. 1089. 


Sec. 1090. 


Sec. 1091. 


Sec. 1092. 


Sec. 
Sec. 


1093. 
1094. 
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Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans- 
ferred. 

(2) The total amount of authorizations that 
the Secretary may transfer under the authority 
of this section may not exceed $3,500,000,000. 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(с) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(а) NOTICE TO CONGRESS.—The Secretary shall 
promptly notify Congress of each transfer made 
under subsection (a). 

SEC. 1002. UNITED STATES CONTRIBUTION TO 
NATO COMMON-FUNDED BUDGETS 
IN FISCAL YEAR 2005. 

(a) FISCAL YEAR 2005 LIMITATION.—The total 
amount contributed by the Secretary of Defense 
in fiscal year 2005 for the common-funded budg- 
ets of NATO may be any amount up to, but not 
in excess of, the amount specified in subsection 
(b) (rather than the maximum amount that 
would otherwise be applicable to those contribu- 
tions under the fiscal year 1998 baseline limita- 
tion). 

(6) TOTAL AMOUNT.—The amount of the limi- 
tation applicable under subsection (a) is the sum 
of the following: 

(1) The amounts of ипехрепаеа balances, as 
of the end of fiscal year 2004, of funds appro- 
priated for fiscal years before fiscal year 2005 for 
payments for those budgets. 

(2) The amount specified in subsection (c)(1). 

(3) The amount specified in subsection (c)(2). 

(4) The total amount of the contributions au- 
thorized to be made under section 2501. 

(c) AUTHORIZED AMOUNTS.—Amounts author- 
ized to be appropriated by titles II and III of 
this Act are available for contributions for the 
common-funded budgets of NATO as follows: 

(1) Of the amount provided in section 201(1), 
$756,000 for the Civil Budget. 

(2) Of the amount provided in section 301(1), 
$222,492,000 for the Military Budget. 

(а) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) COMMON-FUNDED BUDGETS OF NATO.—The 
term “‘common-funded budgets of NATO” means 
the Military Budget, the Security Investment 
Program, and the Civil Budget of the North At- 
lantic Treaty Organization (and any successor 
or additional account or program of NATO). 

(2) FISCAL YEAR 1998 BASELINE LIMITATION.— 
The term “‘fiscal year 1998 baseline limitation” 
means the maximum annual amount of Depart- 
ment of Defense contributions for common-fund- 
ed budgets of NATO that is set forth as the an- 
nual limitation in section 3(2)(С)(8) of the reso- 
lution of the Senate giving the advice and con- 
sent of the Senate to the ratification of the Pro- 
tocols to the North Atlantic Treaty of 1949 on 
the Accession of Poland, Hungary, and the 
Czech Republic (as defined in section 4(7) of 
that resolution), approved by the Senate on 
April 30, 1998. 

SEC. 1003. BUDGET JUSTIFICATION DOCUMENTS 
FOR OPERATION AND MAINTE- 
NANCE. 

(a) IN GENERAL.—(1) Chapter 9 of title 10, 
United States Code, is amended by adding after 
section 232, as added by section 214(a), the fol- 
lowing new section: 
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“§233. Operation and maintenance budget 
presentation 


“(а) IDENTIFICATION OF BASELINE AMOUNTS IN 
O&M JUSTIFICATION DOCUMENTS.—In any case 
in which the amount requested in the Presi- 
dent’s budget for a fiscal year for a Department 
of Defense operation and maintenance program, 
project, or activity is different from the amount 
appropriated for that program, project, or activ- 
ity for the current year, the O&M justification 
documents supporting that budget shall identify 
that appropriated amount and the difference be- 
tween that amount and the amount requested in 
the budget, stated as an amount and as a per- 
centage. 

“(b) NAVY FOR SHIP DEPOT MAINTENANCE AND 
FOR INTERMEDIATE SHIP MAINTENANCE.—In the 
O&M justification documents for the Navy for 
any fiscal year, amounts requested for ship 
depot maintenance and amounts requested for 
intermediate ship maintenance shall be identi- 
fied and distinguished. 

“(с) DEFINITIONS.—In this section: 

“(1) The term ‘O&M justification documents’ 
means Department of Defense budget justifica- 
tion documents with respect to accounts for op- 
eration and maintenance submitted to the con- 
gressional defense committees in support of the 
Department of Defense component of the Presi- 
dent’s budget for any fiscal year. 

“(2) The term ‘President’s budget’ means the 
budget of the President submitted to Congress 
under section 1105 of title 31 for any fiscal year. 

“(3) The term ‘current year’ means the fiscal 
year during which the President’s budget is sub- 
mitted іт any year.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 232, as added by section 
214(b), the following new item: 


“233. Operation and maintenance budget pres- 
entation.’’. 


(b) COMPONENTS OF LINE ITEMS FOR OTHER 
COSTS AND OTHER CONTRACTS.—Not later than 
March 1, 2005, the Secretary of Defense shall 
submit to the congressional defense committees a 
report setting forth the component elements of 
the line items identified as “Other Costs” and 
“Other Contracts” in the exhibit identified as 
“Summary of Price and Program Changes” in 
the budget justification materials submitted to 
those committees in support of the budget for 
fiscal year 2006. 

SEC. 1004. LICENSING OF INTELLECTUAL PROP- 
ERTY. 

(a) AUTHORITY.—Subchapter II of chapter 134 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
“$2260. Licensing of intellectual property: re- 

tention of fees 

“(а) AUTHORITY.—Under regulations pre- 
scribed by the Secretary of Defense, the Sec- 
retary concerned may license trademarks, serv- 
ice marks, certification marks, and collective 
marks owned or controlled by the Secretary con- 
cerned and may retain and expend fees received 
from such licensing in accordance with this sec- 
tion. 

“(Ь) DESIGNATED MARKS.—The Secretary con- 
cerned shall designate the trademarks, service 
marks, certification marks, and collective marks 
regarding which the Secretary will exercise the 
authority to retain licensing fees under this sec- 
tion. 

“(с) USE OF FEES.—The Secretary concerned 
shall use fees retained under this section for the 
following purposes: 

“(1) For payment of the following costs іп- 
curred by the Secretary: 

“(А) Costs of securing trademark registra- 
tions. 

“(В) Costs of operating the licensing program 
under this section. 
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“(2) For morale, welfare, and recreation ac- 
tivities under the jurisdiction of the Secretary, 
to the extent (if any) that the total amount of 
the licensing fees available under this section 
for a fiscal year exceed the total amount needed 
for such fiscal year under paragraph (1). 

“(а) AVAILABILITY.—Fees received in a fiscal 
year and retained under this section shall be 
available for obligation in such fiscal year and 
the following two fiscal years. 

“(е) DEFINITIONS.—In this section, the terms 
‘trademark’, ‘service mark’, ‘certification mark’, 
and ‘collective mark’ have the meanings given 
such terms in section 45 of the Act of July 5, 
1946 (commonly referred to as the Trademark 
Act of 1946; 15 U.S.C. 1127).”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item: 


“2260. Licensing of intellectual property: reten- 
tion of fees.’’. 


SEC. 1005. REPEAL OF FUNDING RESTRICTIONS 
CONCERNING DEVELOPMENT OF 


MEDICAL COUNTERMEASURES 
AGAINST BIOLOGICAL WARFARE 
THREATS. 


(a) REPEAL.—Section 2370a of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 139 of such 
title is amended by striking the item relating to 
that section. 

SEC. 1006. REPORT ON BUDGETING FOR EX- 
CHANGE RATES FOR FOREIGN CUR- 
RENCY FLUCTUATIONS. 

(a) SECRETARY OF DEFENSE REPORT.—(1) Not 
later than December 1, 2004, the Secretary of De- 
fense shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives 
a report on the foreign currency exchange rate 
projection used in annual Department of De- 
fense budget presentations. 

(2) In the report under paragraph (1), the Sec- 
retary shall— 

(A) identify alternative approaches for select- 
ing foreign currency exchange rates that would 
produce more realistic estimates of amounts re- 
quired to be appropriated or otherwise made 
available for the Department of Defense to ac- 
commodate foreign currency exchange rate fluc- 
tuations; 

(B) discuss the advantages and disadvantages 
of each approach identified pursuant to sub- 
paragraph (A); and 

(С) identify the Secretary’s preferred ap- 
proach among the alternatives identified pursu- 
ant to subparagraph (A) and provide the Sec- 
retary’s rationale for preferring that approach. 

(3) In identifying alternative approaches pur- 
suant to paragraph (2)(A), the Secretary shall 
examine— 

(A) approaches used by other Federal depart- 
ments and agencies; and 

(B) the feasibility of using private economic 
forecasting. 

(b) COMPTROLLER GENERAL REVIEW AND RE- 
PORT.—The Comptroller General shall review 
the report under subsection (a), including the 
basis for the Secretary’s conclusions stated in 
the report, and shall submit, not later than Jan- 
uary 15, 2005, to the Committee on Armed Serv- 
ices of the Senate and the Committee on Armed 
Services of the House of Representatives a report 
containing the results of that review. 

SEC. 1007. FISCAL YEAR 2004 TRANSFER AUTHOR- 
ITY. 

Section 1001(a)(2) of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public Law 
108-136; 117 Stat. 1582) is amended by striking 
“$2,500,000,000’’ and inserting ‘‘$2,800,000,000’’. 
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SEC. 1008. CLARIFICATION OF FISCAL YEAR 2004 
FUNDING LEVEL FOR A NATIONAL 
INSTITUTE OF STANDARDS AND 
TECHNOLOGY ACCOUNT. 

For the purposes of applying sections 204 and 
605 of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies 
Appropriations Act, 2004 (division B of Public 
Law 108-199) to matters in title II of such Act 
under the heading ‘‘NATIONAL INSTITUTE OF 
STANDARDS AND TECHNOLOGY” (118 Stat. 69), in 
the account under the heading ‘INDUSTRIAL 
TECHNOLOGY SERVICES”, the Secretary of Com- 
merce shall make all determinations based on 
the Industrial Technology Services funding level 
of $218,782,000 for reprogramming and transfer- 
ring of funds for the Manufacturing Extension 
Partnership program and may submit such a re- 
programming or transfer, as the case may be, to 
the appropriate committees within 30 days after 
the date of the enactment of this Act. 

SEC. 1009. NOTIFICATION OF FUND TRANSFERS 
FROM WORKING-CAPITAL FUNDS. 

Section 2208 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(r) NOTIFICATION OF TRANSFERS.—(1) Not- 
withstanding any authority provided in this 
section to transfer funds, the transfer of funds 
from a working-capital fund, including a trans- 
fer to another working-capital fund, shall not 
be made under such authority unless the Sec- 
retary of Defense submits, in advance, a notifi- 
cation of the proposed transfer to the congres- 
sional defense committees in accordance with 
customary procedures. 

“(2) The amount of a transfer covered by а 
notification under paragraph (1) that is made in 
a fiscal year does not count toward any limita- 
tion on the total amount of transfers that may 
be made for that fiscal year under authority 
provided to the Secretary of Defense in a law 
authorizing appropriations for a fiscal year for 
military activities of the Department of Defense 
or a law making appropriations for the Depart- 
ment of Defense.’’. 

SEC. 1010. CHARGES FOR DEFENSE LOGISTICS IN- 
FORMATION SERVICES MATERIALS. 

(а) AUTHORITY.—Subchapter I of chapter 8 of 
title 10, United States Code, is amended by add- 
ing at the end the following new section: 

“$ 197. Defense Logistics Agency: fees charged 

for logistics information 

“(а) AUTHORITY.—The Secretary of Defense 
may charge fees for providing information in the 
Federal Logistics Information System through 
Defense Logistics Information Services to a de- 
partment or agency of the executive branch out- 
side the Department of Defense, or to a State, a 
political subdivision of a State, or any person. 

“(b) AMOUNT.—The fee or fees prescribed 
under subsection (a) shall be such amount or 
amounts as the Secretary of Defense determines 
appropriate for recovering the costs of providing 
information as described in such subsection. 

“(с) RETENTION ОЕ FEES.—Fees_ collected 
under this section shall be credited to the appro- 
priation available for Defense Logistics Infor- 
mation Services for the fiscal year in which col- 
lected, shall be merged with other sums in such 
appropriation, and shall be available for the 
same purposes and period as the appropriation 
with which merged. 

“(4) DEFENSE LOGISTICS INFORMATION SERV- 
ICES DEFINED.—In this section, the term ‘De- 
fense Logistics Information Services’ means the 
organization within the Defense Logistics Agen- 
cy that is known as Defense Logistics Informa- 
tion Services.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item: 

“197. Defense Logistics Agency: fees charged for 

logistics information.’’. 
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Subtitle B—Naval Vessels and Shipyards 
SEC. 1011. AUTHORITY FOR AWARD OF CON- 
TRACTS FOR SHIP DISMANTLING ON 
NET-COST BASIS. 
(a) IN GENERAL.—Chapter 633 of title 10, 
United States Code, is amended by inserting 
after section 7305 the following new section: 


“§7305a. Vessels stricken from Naval Vessel 
Register: contracts for dismantling on net- 
cost basis 


“(а) AUTHORITY FOR NET-COST BASIS CON- 
TRACTS.—When the Secretary of the Navy 
awards a contract for the dismantling of a ves- 
sel stricken from the Naval Vessel Register, the 
Secretary may award the contract on a net-cost 
basis. 

“(5) RETENTION BY CONTRACTOR OF PROCEEDS 
OF SALE OF SCRAP AND REUSABLE ITEMS.—When 
the Secretary awards a contract on a net-cost 
basis under subsection (a), the Secretary shall 
provide in the contract that the contractor may 
retain the proceeds from the sale of scrap and 
reusable items removed from the vessel disman- 
tled under the contract. 

“(с) DEFINITIONS.—In this section: 

“(1) The term ‘net-cost basis’, with respect to 
а contract for the dismantling of a vessel, means 
that the amount to be paid to the contractor 
under the contract for dismantling and for re- 
moval and disposal of hazardous waste material 
is discounted by the offeror’s estimate of the 
value of scrap and reusable items that the con- 
tractor will remove from the vessel during per- 
formance of the contract. 

“(2) The term ‘scrap’ means personal property 
that has no value except for its basic material 
content. 

“(3) The term ‘reusable item’ means a demili- 
tarized component or a removable portion of a 
vessel or equipment that the Secretary of the 
Navy has identified as excess to the needs of the 
Navy but which has potential resale value on 
the open market.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
7305 the following new item: 


“7305a. Vessels stricken from Naval Vessel Reg- 
ister: contracts for dismantling on 
net-cost basis.’’. 

SEC. 1012. USE OF PROCEEDS FROM EXCHANGE 

AND SALE OF OBSOLETE NAVY SERV- 
ICE CRAFT AND BOATS. 

(a) COSTS OF PREPARATION FOR DISPOSAL.— 
(1) Chapter 633 of title 10, United States Code, 
is amended by inserting after section 7311 the 
following new section: 


“§ 7312. Service craft stricken from Naval Ves- 
sel Register; obsolete boats: use of proceeds 
from exchange or sale 


“(а) EXCHANGE OR SALE OF SIMILAR ITEMS.— 
When the Secretary of the Navy sells an obsolete 
service craft or an obsolete boat, or exchanges 
such a craft or boat in a transaction for which 
a similar craft or boat is acquired, the Secretary 
may retain the proceeds of the sale or the ex- 
change allowance from the exchange, as the 
case may be, and apply the proceeds of sale or 
the exchange allowance for any of the following 
purposes: 

“(1) For payment, in whole or in part, for a 
similar service craft or boat acquired as a re- 
placement, as authorized by section 503 of title 
40. 

“(2) For reimbursement, to the extent ртас- 
ticable, of the appropriate accounts of the Navy 
for the full costs of preparation of such obsolete 
craft or boat for such sale or exchange. 

“(3) For deposit to the special account estab- 
lished under subsection (b), to be available in 
accordance with that subsection. 

“(b) SPECIAL ACCOUNT.—Amounts retained 
under subsection (a) that are not applied as pro- 
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vided in paragraph (1) or (2) of that subsection 
shall be deposited into a special account. 
Amounts in the account shall be available under 
subsection (c) without regard to fiscal year limi- 
tation. Amounts in the account that the Sec- 
retary of the Navy determines are not needed for 
the purpose stated in subsection (с) shall be 
transferred at least annually to the General 
Fund of the Treasury. 

“(с) COSTS OF PREPARATION OF OBSOLETE 
SERVICE CRAFT AND BOATS FOR FUTURE SALE OR 
EXCHANGE.—The Secretary may use amounts in 
the account under subsection (b) for payment, 
in whole or in part, for the full costs of prepara- 
tion of obsolete service craft and obsolete boats 
for future sale or exchange. 

“(4) COSTS OF PREPARATION FOR SALE OR ЕХ- 
CHANGE.—In this section, the term ‘full costs of 
preparation’ means the full costs (direct and in- 
direct) incurred by the Navy in preparing an ob- 
solete service craft or an obsolete boat for ex- 
change or sale, including the cost of the fol- 
lowing: 

“(1) Towing. 

“(2) Storage. 

“(3) Defueling. 

“(4) Removal апа disposal 
wastes. 

“(5) Environmental surveys to determine the 
presence of regulated materials containing poly- 
chlorinated biphenyl (PCB) and, if such mate- 
rials are found, the removal and disposal of 
such materials. 

(6) Other costs related to such preparation. 

“(е) OBSOLETE SERVICE CRAFT.—For purposes 
of this section, an obsolete service craft is a 
service craft that has been stricken from the 
Naval Vessel Register. 

“(f) INAPPLICABILITY OF ADVERTISING RE- 
QUIREMENT.—Section 3709 of the Revised Stat- 
utes (41 U.S.C. 5) does not apply to sales of serv- 
ice craft and boats described in subsection (a). 

“(0) REGULATIONS.—The Secretary ој the 
Navy shall prescribe regulations for the pur- 
poses of this section.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 7311 the following new 
item: 

“7312. Service craft stricken from Naval Vessel 
Register; obsolete boats: use of 
proceeds from exchange or sale.’’. 


(6) APPLICABILITY.—Section 7312 of title 10, 
United States Code, as added by subsection (a), 
shall apply with respect to amounts received on 
or after the date of the enactment of this Act 
and to amounts received before the date of the 
enactment of this Act and not obligated as of 
that date. 

SEC. 1013. TRANSFER OF NAVAL VESSELS TO CER- 
TAIN FOREIGN RECIPIENTS. 

(a) TRANSFERS BY GRANT.—The President is 
authorized to transfer vessels to foreign recipi- 
ents on a grant basis under section 516 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 23211), 
as follows: 

(1) CHILE.—To the Government of Chile, the 
SPRUANCE class destroyer USS O’BANNON 
(DD-987). 

(2) PORTUGAL.—To the Government of Por- 
tugal, the OLIVER HAZARD PERRY class 
guided missile frigates GEORGE PHILIP (ЕЕС- 
12) and SIDES (FFG-14). 

(b) TRANSFERS BY SALE.—The President is au- 
thorized to transfer vessels to foreign recipients 
on a sale basis under section 21 of the Arms Ex- 
port Control Act (22 U.S.C. 2761), as follows: 

(1) CHILE.—To the Government of Chile, the 
SPRUANCE class destroyer FLETCHER (DD- 
992). 

(2) TAIWAN.—To the Taipei Economic and 
Cultural Representative Office of the United 
States (which is the Taiwan instrumentality 


of hazardous 
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designated pursuant to section 10(a) of the Tai- 
wan Relations Act (22 U.S.C. 3309(a))), the AN- 
CHORAGE class dock landing ship ANCHOR- 
AGE (LSD-36). 

(c) GRANTS NOT COUNTED IN ANNUAL TOTAL 
OF TRANSFERRED EXCESS DEFENSE ARTICLES.— 
The value of a vessel transferred to another 
country on a grant basis pursuant to authority 
provided by subsection (a) shall not be counted 
against the aggregate value of excess defense ar- 
ticles transferred to countries in any fiscal year 
under section 516(g) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321j(g)). 

(а) COSTS OF TRANSFERS.—Any expense іп- 
curred by the United States in connection with 
a transfer authorized under subsection (a) or (b) 
shall be charged to the recipient. 

(е) REPAIR AND REFURBISHMENT IN UNITED 
STATES SHIPYARDS.—To the maximum extent 
practicable, the President shall require, as a 
condition of the transfer of a vessel under this 
section, that the country to which the vessel is 
transferred have such repair or refurbishment of 
the vessel as is needed, before the vessel joins 
the naval forces of that country, performed at a 
shipyard located in the United States, including 
a United States Navy shipyard. 

(f) EXPIRATION OF AUTHORITY.—The author- 
ity to transfer a vessel under this section shall 
expire at the end of the two-year period begin- 
ning on the date of the enactment of this Act. 
SEC. 1014. INDEPENDENT STUDY TO ASSESS COST 

EFFECTIVENESS OF THE NAVY SHIP 
CONSTRUCTION PROGRAM. 

(a) STUDY.—The Secretary of Defense shall 
provide for a study of the cost effectiveness of 
the ship construction program of the Navy. The 
study shall be conducted by a group of indus- 
trial experts independent of the Department of 
Defense. The study shall examine both— 

(1) a variety of approaches by which the Navy 
ship construction program could be made more 
efficient in the near term; and 

(2) a variety of approaches by which, with a 
nationally integrated effort over the next dec- 
ade, the United States shipbuilding industry 
might enhance its health and viability. 

(b) NEAR-TERM IMPROVEMENTS ІМ EFFI- 
CIENCY.—With respect to the examination under 
subsection (a)(1) of approaches by which the 
Navy ship construction program could be made 
more efficient in the near term, the Secretary 
shall provide for the persons conducting the 
study to— 

(1) determine the potential cost savings on an 
annual basis, with an estimate of return on in- 
vestment, from implementation of each approach 
examined; and 

(2) establish priorities for potential implemen- 
tation of the approaches examined. 

(c) UNITED STATES SHIPBUILDING INFRASTRUC- 
TURE MODERNIZATION PLAN.—With respect to 
the examination under subsection (a)(2) of ap- 
proaches by which the United States ship- 
building industry might enhance its health and 
viability through a nationally integrated effort 
over the next decade, the Secretary shall provide 
for the persons conducting the study to— 

(1) propose a plan incorporating a variety of 
approaches that would modernize the United 
States shipbuilding infrastructure within the 
next decade, resulting in a healthier and more 
viable shipbuilding industrial base; 

(2) establish priorities for potential implemen- 
tation of the approaches examined; and 

(3) estimate the resources required to imple- 
ment each of the approaches examined. 

(d) REPORT.—Not later than October 1, 2005, 
the Secretary of Defense shall submit a report to 
the congressional defense committees providing 
the results of the study under subsection (a). 
The report shall include the matters specified in 
subsections (b) and (c). 
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SEC. 1015. LIMITATION ON DISPOSAL OF ОВ5О- 
LETE NAVAL VESSEL. 

The Secretary of the Navy may not dispose of 
the decommissioned destroyer ex-Edson (DD- 
946) before October 1, 2007, to an entity that is 
not a nonprofit organization unless the Sec- 
retary first determines that there is no nonprofit 
organization that meets the criteria for donation 
of that vessel under section 7306(a)(3) of title 10, 
United States Code. 

Subtitle C—Counterdrug Matters 

1021. USE OF FUNDS FOR UNIFIED 
COUNTERDRUG AND COUNTERTER- 
RORISM CAMPAIGN IN COLOMBIA. 

(a) AUTHORITY.—(1) In fiscal years 2005 and 
2006, funds available to the Department of De- 
fense to provide assistance to the Government of 
Colombia may be used by the Secretary of De- 
fense to support a unified campaign by the Gov- 
ernment of Colombia against narcotics traf- 
ficking and against activities by organizations 
designated as terrorist organizations, such as 
the Revolutionary Armed Forces of Colombia 
(FARC), the National Liberation Army (ELN), 
and the United Self-Defense Forces of Colombia 
(AUC). 

(2) The authority to provide assistance for a 
campaign under this subsection includes au- 
thority to take actions to protect human health 
and welfare in emergency circumstances, includ- 
ing the undertaking of rescue operations. 

(b) APPLICABILITY OF CERTAIN LAWS AND LIM- 
ITATIONS.—The use of funds pursuant to the au- 
thority in subsection (a) shall be subject to the 
following: 

(1) Sections 556, 567, and 568 of the Foreign 
Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 2002 (Public Law 
107-115; 115 Stat. 2160, 2165, and 2166). 

(2) Section 8076 of the Department of Defense 
Appropriations Act, 2005 (Public Law 108-287; 
118 Stat. 988). 

(c) NUMERICAL LIMITATION ON ASSIGNMENT OF 
UNITED STATES PERSONNEL.—Notwithstanding 
section 3204(b) of the Emergency Supplemental 
Act, 2000 (Division В of Public Law 106-246; 114 
Stat. 575), as amended by the Foreign Oper- 
ations, Export Financing, and Related Programs 
Appropriations Act, 2002 (Public Law 107-115; 
115 Stat. 2131), the number of United States per- 
sonnel assigned to conduct activities in Colom- 
bia in connection with support of Plan Colombia 
under subsection (a) in fiscal years 2005 and 
2006 shall be subject to the following limitations: 

(1) The number of United States military per- 
sonnel assigned for temporary or permanent 
duty in Colombia in connection with support of 
Plan Colombia may not exceed 800. 

(2) The number of United States individual 
citizens retained as contractors in Colombia in 
connection with support of Plan Colombia who 
are funded by Federal funds may not exceed 
600. 

(а) LIMITATION ON PARTICIPATION OF UNITED 
STATES PERSONNEL.—No United States Armed 
Forces personnel, United States civilian employ- 
ees, or United States civilian contractor per- 
sonnel employed by the United States may par- 
ticipate in any combat operation in connection 
with assistance using funds pursuant to the au- 
thority in subsection (a), except for the purpose 
of acting in self defense or of rescuing any 
United States citizen, including any United 
States Armed Forces personnel, United States ci- 
vilian employee, or civilian contractor employed 
by the United States. 

(е) RELATION TO OTHER AUTHORITY.—The au- 
thority provided by subsection (a) is in addition 
to any other authority in law to provide assist- 
ance to the Government of Colombia. 

(f) REPORT ON RELATIONSHIPS BETWEEN TER- 
RORIST ORGANIZATIONS IN COLOMBIA AND FOR- 
EIGN GOVERNMENTS AND ORGANIZATIONS.—(1) 
Not later than 60 days after the date of the en- 
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actment of this Act, the Secretary of State, in 
consultation with the Secretary of Defense and 
the Director of Central Intelligence, shall submit 
to the congressional defense committees and the 
Committee on Foreign Relations of the Senate 
and the Committee on International Relations of 
the House of Representatives a report that de- 
scribes— 

(A) any relationships between foreign govern- 
ments or organizations and organizations based 
in Colombia that have been designated as for- 
eign terrorist organizations under United States 
law, including the provision of any direct or in- 
direct assistance to such organizations; and 

(B) United States policies that are designed to 
address such relationships. 

(2) The report under paragraph (1) shall be 
submitted in unclassified form, but may include 
a classified annex. 

SEC. 1022. SENSE OF CONGRESS AND REPORT RE- 
GARDING COUNTER-DRUG EFFORTS 
IN AFGHANISTAN. 

(a) SENSE ОЕ CONGRESS.—It is the sense of 
Congress that— 

(1) the President should make the substantial 
reduction of illegal drug trafficking in Afghani- 
stan a priority in the Global War on Terrorism; 

(2) the Secretary of Defense, in coordination 
with the Secretary of State and the heads of 
other appropriate Federal agencies, should ex- 
pand cooperation with the Government of Af- 
ghanistan and international organizations in- 
volved in counter-drug activities to assist in pro- 
viding a secure environment for counter-drug 
personnel in Afghanistan; and 

(3) the United States, in conjunction with the 
Government of Afghanistan and coalition part- 
ners, Should undertake additional efforts to re- 
duce illegal drug trafficking and related activi- 
ties that provide financial support for terrorist 
organizations in Afghanistan and neighboring 
countries. 

(b) REPORT REQUIRED.—(1) The Secretary of 
Defense and the Secretary of State shall jointly 
prepare a report that describes— 

(A) the progress made towards substantially 
reducing poppy cultivation and heroin produc- 
tion capabilities in Afghanistan; and 

(B) the extent to which profits from illegal 
drug activity in Afghanistan are used to finan- 


cially support terrorist organizations and 
groups seeking to undermine the Government of 
Afghanistan. 


(2) The report required by this subsection 
shall be submitted to Congress not later than 120 
days after the date of the enactment of this Act. 


Subtitle D—Matters Relating to Museums and 
Commemorations 
SEC. 1031. RECOGNITION OF THE LIBERTY MEMO.- 
RIAL MUSEUM, KANSAS CITY, MIS- 
SOURI, AS AMERICA’S NATIONAL 
WORLD WAR I MUSEUM. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The Liberty Memorial Museum in Kansas 
City, Missouri, was built in honor of those indi- 
viduals who served in World War I in defense of 
liberty and the United States. 

(2) The Liberty Memorial Association, the 
nonprofit organization that originally built the 
Liberty Memorial Museum, is responsible for the 
finances, operations, and collections manage- 
ment of the Liberty Memorial Museum. 

(3) The Liberty Memorial Museum is the only 
public museum in the United States that exists 
for the exclusive purpose of interpreting the ex- 
periences of the United States and its allies in 
the World War I years (1914-1918), both on the 
battlefield and on the home front. 

(4) The Liberty Memorial Museum project 
began after the 1918 Armistice through the ef- 
forts of a large-scale, grass-roots civic and fund- 
raising effort by the citizens of the Kansas City 
metropolitan area, including veterans of World 
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War I. After the conclusion of a national archi- 
tectural design competition, ground was broken 
in 1921, construction began in 1923, and the Lib- 
erty Memorial Museum was opened to the public 
in 1926. 

(5) In 1994, the Liberty Memorial Museum 
closed for a massive restoration and expansion 
project. The restored museum reopened to the 
public on Memorial Day in 2002 during a gala 
rededication ceremony. 

(6) Exhibits prepared for the original museum 
buildings presaged the dramatic, underground 
expansion of core exhibition gallery space, with 
over 30,000 square feet of new interpretive and 
educational exhibits currently in development. 
The new exhibits, along with an expanded re- 
search library and archives, will more fully uti- 
lize the many thousands of historical objects, 
books, maps, posters, photographs, diaries, let- 
ters, and reminiscences of World War I partici- 
pants that are preserved for posterity in the col- 
lections of the Liberty Memorial Museum. The 
new core exhibition is scheduled to open on Vet- 
erans Day in 2006. 

(7) The City of Kansas City, the State of Mis- 
souri, and thousands of private donors and 
philanthropic foundations have contributed mil- 
lions of dollars to first build and later restore 
the Liberty Memorial Museum. The Liberty Me- 
morial Museum continues to receive the strong 
support of residents from the States of Missouri 
and Kansas and across the United States. 

(8) Since its restoration and rededication in 
2002, the Liberty Memorial Museum has at- 
tracted thousands of visitors from across the 
United States and many foreign countries. 

(9) There remains a need to preserve in a mu- 
seum setting evidence of the honor, courage, pa- 
triotism, and sacrifice of those Americans who 
offered their services and who gave their lives in 
defense of liberty during World War I, evidence 
of the roles of women and African Americans 
during World War I, and evidence of other rel- 
evant subjects. 

(10) The Liberty Memorial Museum seeks to 
educate a diverse group of audiences through its 
comprehensive collection of historical materials, 
emphasizing eyewitness accounts of the partici- 
pants on the battlefield and the home front and 
the impact of World War I on individuals, then 
and now. The Liberty Memorial Museum con- 
tinues to actively acquire and preserve such ma- 
terials. 

(11) A great opportunity exists to use the in- 
valuable resources of the Liberty Memorial Mu- 
seum to teach the ‘‘Lessons of Liberty’’ to 
schoolchildren in the United States through on- 
site visits, classroom curriculum development, 
distance-learning activities, and other edu- 
cational initiatives. 

(12) The Liberty Memorial Museum should re- 
main the foremost museum in the United States 
regarding the national experience in the World 
War I years, which people can visit to learn 
about World War I and where the history of this 
monumental struggle will be preserved so that 
current and future generations may understand 
the role played by the United States in the pres- 
ervation and advancement of democracy, free- 
dom, and liberty in the early 20th century. 

(13) The work of the Liberty Memorial Mu- 
seum to recognize and preserve the history of 
the Nation’s sacrifices in World War I will take 
on added significance as the centennial observ- 
ance of the war approaches. 

(14) It is fitting and proper to refer to the Lib- 
erty Memorial Museum as ‘‘America’s National 
World War I Museum”. 

(b) CONGRESSIONAL RECOGNITION.—Congress— 

(1) recognizes the Liberty Memorial Museum 
in Kansas City, Missouri, including the muse- 
um’s future and expanded exhibits, collections, 
library, archives, and educational programs, as 
“America’s National World War I Museum’’; 
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(2) recognizes that the continuing collection, 
preservation, and interpretation of the historical 
objects and other historical materials held by 
the Liberty Memorial Museum will enhance the 
knowledge and understanding of the experi- 
ences of the United States and its allies in the 
World War I years (1914-1918), both on the bat- 
tlefield and on the home front; 

(3) commends the ongoing development and 
visibility of the “Lessons of Liberty” edu- 
cational outreach programs prepared by the Lib- 
erty Memorial Museum for teachers and stu- 
dents throughout the United States; and 

(4) encourages present generations of Ameri- 
cans to understand the magnitude of World War 
I, how it shaped the United States, other coun- 
tries, and later world events, and how the sac- 
rifices made by Americans then helped preserve 
liberty, democracy, and other founding prin- 
ciples of the United States for generations to 
come. 

SEC. 1032. PROGRAM TO COMMEMORATE 60TH AN- 
NIVERSARY OF WORLD WAR II. 

(a) IN GENERAL.—For fiscal year 2005, the Sec- 
retary of Defense may conduct a program— 

(1) to commemorate the 60th anniversary of 
World War II; and 

(2) to coordinate, support, and facilitate other 
such commemoration programs and activities of 
the Federal Government, State and local govern- 
ments, and other persons. 

(b) PROGRAM ACTIVITIES.—The program re- 
ferred to in subsection (a) may include activities 
and ceremonies— 

(1) to provide the people of the United States 
with a clear understanding and appreciation of 
the lessons and history of World War II; 

(2) to thank and honor veterans of World War 
II and their families; 

(3) to pay tribute to the sacrifices and con- 
tributions made on the home front by the people 
of the United States; 

(4) to foster an awareness in the people of the 
United States that World War II was the central 
event of the 20th century that defined the post- 
war world; 

(5) to highlight advances т technology, 
science, and medicine related to military re- 
search conducted during World War II; 

(6) to inform wartime and postwar generations 
of the contributions of the Armed Forces of the 
United States to the United States; 

(7) to recognize the contributions ата зас- 
rifices made by World War II allies of the 
United States; and 

(8) to highlight the role of the Armed Forces 
of the United States, then and now, in main- 
taining world peace through strength. 

(c) ESTABLISHMENT OF ACCOUNT.—(1) There is 
established in the Treasury of the United States 
an account to be known as the “Department of 
Defense 60th Anniversary of World War II Com- 
memoration Account” which shall be adminis- 
tered by the Secretary as a single account. 

(2) There shall be deposited in the account, 
from amounts appropriated to the Department 
of Defense for operation and maintenance of 
Defense Agencies, such amounts as the Sec- 
retary considers appropriate to conduct the pro- 
gram referred to in subsection (a). 

(3) The Secretary may use the funds in the ac- 
count established in paragraph (1) only for the 
purpose of conducting the program referred to 
in subsection (a). 

(4) Not later than 60 days after the termi- 
nation of the authority of the Secretary to con- 
duct the program referred to in subsection (a), 
the Secretary shall transmit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives a report containing an accounting of all 
the funds deposited into and expended from the 
account or otherwise expended under this sec- 
tion, and of any amount remaining in the ac- 
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count. Unobligated funds which remain in the 
account after termination of the authority of 
the Secretary under this section shall be held in 
the account until transferred by law after the 
Committees receive the report. 

(4) ACCEPTANCE OF VOLUNTARY SERVICES.—(1) 
Notwithstanding section 1342 of title 31, United 
States Code, the Secretary may accept from any 
person voluntary services to be provided in fur- 
therance of the program referred to in sub- 
section (a). 

(2) A person providing voluntary services 
under this subsection shall be considered to be 
an employee for the purposes of chapter 81 of 
title 5, United States Code, relating to com- 
pensation for work-related injuries. Such a per- 
son who is not otherwise employed by the Fed- 
eral Government shall not be considered to be a 
Federal employee for any other purposes by rea- 
son of the provision of such service. 

(3) The Secretary may reimburse a person pro- 
viding voluntary services under this subsection 
for incidental expenses incurred by such person 
in providing such services. The Secretary shall 
determine which expenses are eligible for reim- 
bursement under this paragraph. 

SEC. 1033. ANNUAL REPORT ON DEPARTMENT OF 
DEFENSE OPERATION AND FINAN- 
CIAL SUPPORT FOR MILITARY MUSE- 
UMS. 

(a) REPORT REQUIRED.—Chapter 23 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 


#8489. Annual report on Department of De- 
fense operation and financial support for 
military museums 


“(а) REPORT REQUIRED.—As part of the budg- 
et materials submitted to Congress in connection 
with the submission of the budget for a fiscal 
year pursuant to section 1105 of title 31, but in 
no case later than March 15 of each year, the 
Secretary of Defense shall submit a report iden- 
tifying all military museums that, during the 
most recently completed fiscal year— 

“(1) were operated by the Secretary of Defense 
or the Secretary of a military department; 

“(2) were otherwise supported using funds ар- 
propriated to the Department of Defense; or 

“(3) were located on property under the juris- 
diction of the Department of Defense, although 
neither operated by the Department of Defense 
nor supported using funds appropriated to the 
Department of Defense. 

(5) INFORMATION ON INDIVIDUAL MUSEUMS.— 
For each museum identified in a report under 
this section, the Secretary of Defense shall in- 
clude in the report the following: 

“(1) The purpose and functions of the museum 
and the justification for the museum. 

“(2) A description of the facilities dedicated to 
the museum, including the location, size, and 
type of facilities and whether the facilities are 
included or eligible for inclusion on the Na- 
tional Register of Historic Places. 

“(3) An itemized listing of the funds appro- 
priated to the Department of Defense that were 
obligated to support the museum during the fis- 
cal year covered by the report and a description 
of the process used to determine the annual al- 
location of Department of Defense funds for the 
museum. 

“(4) An itemized listing of any other Federal 
funds, funds from a nonappropriated fund in- 
strumentality account of the Department of De- 
fense, and non-Federal funds obligated to sup- 
port the museum. 

“(5) The management structure of the mu- 
seum, including identification of the persons re- 
sponsible for preparing the budget for the mu- 
seum and for making acquisition and manage- 
ment decisions for the museum. 

“(6) The number of civilian employees of the 
Department of Defense and members of the 
armed forces who served full-time or part-time 
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at the museum and their role in the management 
structure of the museum. 

“(с) INFORMATION ON SUPPORT PRIORITIES.— 
Each report under this section shall also include 
a separate description of the procedures used by 
the Secretary of Defense, in the case of museums 
identified in the report that are operated or sup- 
ported by the Secretary of Defense, and the Sec- 
retary of a military department, in the case of 
museums identified in the report that are oper- 
ated or supported by that Secretary, to prioritize 
funding and personnel support to the museums. 
The Secretary of Defense shall include a de- 
scription of any such procedures applicable to 
the entire Department of Defense.’’. 

(6) CLERICAL AMENDMENT.—The table of зес- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“489. Annual report on Department of Defense 
operation and financial support 
for military museums. ”’. 

Subtitle E—Reports 
SEC. 1041. QUARTERLY DETAILED ACCOUNTING 
FOR OPERATIONS CONDUCTED AS 
PART OF THE GLOBAL WAR ON TER- 
RORISM. 

(a) QUARTERLY ACCOUNTING.—Not later than 
45 days after the end of each quarter of a year, 
the Secretary of Defense shall submit to the con- 
gressional defense committees, for each oper- 
ation specified in subsection (b)— 

(1) a full accounting of all costs incurred for 
such operation during such quarter and all 
amounts expended during such quarter for such 
operation; and 

(2) a description of the purposes for which 
those costs were incurred and those amounts 
were expended. 

(b) OPERATIONS COVERED.—The operations re- 
ferred to in subsection (a) are the following: 

(1) Operation Iraqi Freedom. 

(2) Operation Enduring Freedom. 

(3) Operation Noble Eagle. 

(4) Any other operation that the President 
designates as being an operation of the Global 
War on Terrorism. 

(c) REQUIREMENT FOR COMPREHENSIVENESS.— 
For the purpose of providing a full and complete 
accounting of the costs and expenditures under 
subsection (a) for an operation specified in sub- 
section (b), the Secretary shall account in the 
quarterly submission under subsection (a) for all 
costs and expenditures that are reasonably at- 
tributable to that operation, including personnel 
costs. 

SEC. 1042. REPORT ON POST-MAJOR COMBAT OP- 

ERATIONS PHASE OF OPERATION 
IRAQI FREEDOM. 

(a) REPORT REQUIRED.—(1) Not later than 
June 1, 2005, the Secretary of Defense shall sub- 
mit to the congressional defense committees a re- 
port on the conduct of military operations dur- 
ing the post-major combat operations phase of 
Operation Iraqi Freedom. 

(2) The report shall be prepared in consulta- 
tion with the Chairman of the Joint Chiefs of 
Staff, the commander of the United States Cen- 
tral Command, and such other officials as the 
Secretary considers appropriate. 

(b) CONTENT.—(1) The report shall include a 
discussion of the matters described in paragraph 
(2), with a particular emphasis on accomplish- 
ments and shortcomings and on near-term and 
long-term corrective actions to address such 
shortcomings. 

(2) The matters to be discussed in the report 
are as follows: 

(A) The military and political objectives of the 
international coalition conducting the post- 
major combat operations phase of Operation 
Iraqi Freedom, and the military strategy se- 
lected to achieve such objectives, together with 
an assessment of the execution of the military 
strategy. 
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(B) The mobilization process for the reserve 
components of the Armed Forces, including the 
timeliness of notification, training and certifi- 
cation, and subsequent demobilization. 

(C) The use and performance of major items of 
United States military equipment, weapon sys- 
tems, and munitions (including non-lethal 
weapons and munitions, items classified under 
special access procedures, and items drawn from 
prepositioned stocks) and any expected effects of 
the experience with the use and performance of 
such items on the doctrinal and tactical employ- 
ment of such items and on plans for continuing 
the acquisition of such items. 

(D) Any additional requirements for military 
equipment, weapon systems, munitions, force 
structure, or other capability identified during 
the post-major combat operations phase of Oper- 
ation Iraqi Freedom, including changes in type 
or quantity for future operations. 

(E) The effectiveness of joint air operations, 
together with an assessment of the effectiveness 
of— 

(i) the employment of close air support; and 

(ii) attack helicopter operations. 

(F) The use of special operations forces, in- 
cluding operational and intelligence uses. 

(G) The scope of logistics support, including 
support to and from other nations and from 
international organizations and organizations 
and individuals from the private sector in Iraq. 

(H) The incidents of accidental fratricide, in- 
cluding a discussion of the effectiveness of the 
tracking of friendly forces and the use of the 
combat identification systems т mitigating 
friendly fire incidents. 

(1) The adequacy of spectrum and bandwidth 
to transmit information to operational forces 
and assets, including unmanned aerial vehicles, 
ground vehicles, and individual soldiers. 

(J) The effectiveness of strategic, operational, 
and tactical information operations, including 
psychological operations and assets, organiza- 
tion, and doctrine related to civil affairs, in 
achieving established objectives, together with a 
description of technological and other restric- 
tions on the use of information operations capa- 
bilities. 

(K) The readiness of the reserve component 
forces used in the post-major combat operations 
phase of Operation Iraqi Freedom, including an 
assessment of the success of the reserve compo- 
nent forces in accomplishing their missions. 

(L) The adequacy of intelligence support dur- 
ing the post-major combat operations phase of 
Operation Iraqi Freedom, including the ade- 
quacy of such support in searches for weapons 
of mass destruction. 

(M) The rapid insertion and integration, if 
any, of developmental but mission-essential 
equipment, organizations, or procedures during 
the post-major combat operations phase of Oper- 
ation Iraqi Freedom. 

(N) A description of the coordination, commu- 
nication, and unity of effort between the Armed 
Forces, the Coalition Provisional Authority, 
other United States government agencies and or- 
ganizations, nongovernmental organizations, 
and political, security, and nongovernmental or- 
ganizations of Iraq, including an assessment of 
the effectiveness of such efforts. 

(O) The adequacy of training for military 
units once deployed to the area of operations of 
the United States Central Command, including 
training for changes in unit mission and con- 
tinuation training for high-intensity conflict 
missions. 

(P) An estimate of the funding required to re- 
turn or replace equipment used through the pe- 
riod covered by the report in Operation Iraqi 
Freedom, including equipment in prepositioned 
stocks, to mission-ready condition. 

(Q) A description of military civil affairs and 
reconstruction efforts, including efforts through 
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the Commanders Emergency Response Program, 
and an assessment of the effectiveness of such 
efforts and programs. 

(R) The adequacy of the requirements deter- 
mination and acquisition processes, acquisition, 
and distribution of force protection equipment, 
including personal gear, vehicles, helicopters, 
and defense devices. 

(S) The most critical lessons learned that 
could lead to long-term doctrinal, organiza- 
tional, and technological changes, and the prob- 
able effects that an implementation of those 
changes would have on current visions, goals, 
and plans for transformation of the Armed 
Forces or the Department of Defense. 

(T) The planning for and implementation of 
morale, welfare, and recreation programs for de- 
ployed forces and support to dependents, in- 
cluding rest and recuperation programs and per- 
sonal communication benefits such as telephone, 
mail, and email services, including an assess- 
ment of the effectiveness of such programs. 

(U) An analysis of force rotation plans, in- 
cluding individual personnel and unit rotations, 
differing deployment lengths, and in-theater 
equipment repair and leave behinds. 

(V) The organization of United States Central 
Command to conduct post-conflict operations 
and lessons for other combatant commands to 
conduct other such operations in the future. 

(с) FORM OF REPORT.—The report shall be 
submitted in unclassified form, but may include 
a classified annex. 

(а) POST-MAJOR COMBAT OPERATIONS PHASE 
OF OPERATION IRAQI FREEDOM DEFINED.—In 
this section, the term ‘‘post-major combat oper- 
ations phase of Operation Iraqi Freedom” 
means the period of Operation Iraqi Freedom be- 
ginning on May 2, 2003, and ending on Decem- 
ber 31, 2004. 

SEC. 1043. REPORT ON TRAINING PROVIDED TO 
MEMBERS OF THE ARMED FORCES 
TO PREPARE FOR POST-CONFLICT 
OPERATIONS. 

(a) STUDY ON TRAINING.—The Secretary of De- 
fense shall conduct a study to determine the ex- 
tent to which members of the Armed Forces as- 
signed to duty in support of contingency oper- 
ations receive training in preparation for post- 
conflict operations and to evaluate the quality 
of such training. 

(b) MATTERS ТО BE INCLUDED IN STUDY.—ASs 
part of the study under subsection (a), the Sec- 
retary shall specifically evaluate the following: 

(1) The doctrine, training, and leader-develop- 
ment system necessary to enable members of the 
Armed Forces to successfully operate in post- 
conflict operations. 

(2) The adequacy of the curricula at military 
educational facilities to ensure that the Armed 
Forces has a cadre of members skilled in post- 
conflict duties, including a familiarity with ap- 
plicable foreign languages and foreign cultures. 

(3) The training time and resources available 
to members and units of the Armed Forces to de- 
velop awareness about ethnic backgrounds, reli- 
gious beliefs, and political structures of the peo- 
ple living in areas in which the Armed Forces 
operate and areas in which post-conflict oper- 
ations are likely to occur. 

(4) The adequacy of training transformation 
to emphasize post-conflict operations, including 
interagency coordination in support of com- 
manders of combatant commands. 

(c) REPORT ON STUDY.—Not later than May 1, 
2005, the Secretary shall submit to the Com- 
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report on the result of the 
study conducted under this section. 

SEC. 1044. REPORT ON ESTABLISHING NATIONAL 
CENTERS OF EXCELLENCE FOR UN- 
MANNED AERIAL AND GROUND VEHI- 
CLES. 

(a) REPORT REQUIRED.—Not later than 120 
days after the date of the enactment of this Act, 
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the Secretary of Defense shall submit to the con- 
gressional defense committees a report on the 
need for one or more national centers of excel- 
lence for unmanned aerial and ground vehicles. 

(b) GOAL OF CENTERS.—The goal of the cen- 
ters covered by the report is to promote inter- 
service cooperation and coordination in the fol- 
lowing areas: 

(1) Development of joint doctrine for the orga- 
nization, training, and use of unmanned aerial 
and ground vehicles. 

(2) Joint research, development, test, and eval- 
uation, and joint procurement of unmanned 
aerial and ground vehicles. 

(3) Identification and coordination, in con- 
junction with the private sector and academia, 
of the future development of unmanned aerial 
and ground vehicles. 

(4) Monitoring of the development and utiliza- 
tion of unmanned aerial and ground vehicles in 
other nations for both military and non-military 
purposes. 

(5) The providing of joint training and profes- 
sional development opportunities in the use and 
operation of unmanned aerial and ground vehi- 
cles to military personnel of all ranks and levels 
of responsibility. 

(c) REPORT REQUIREMENTS.—The report shall 
include, at a minimum, the following: 

(1) A list of facilities at which the Department 
of Defense currently conducts or plans to con- 
duct research, development, and testing activi- 
ties on unmanned aerial and ground vehicles. 

(2) A list of facilities at which the Department 
of Defense currently deploys or has committed 
to deploying unmanned aerial or ground vehi- 
cles. 

(3) The extent to which existing facilities de- 
scribed in paragraphs (1) and (2) have sufficient 
unused capacity and expertise to research, de- 
velop, test, and deploy the current and next 
generations of unmanned aerial and ground ve- 
hicles and to provide for the development of doc- 
trine on the use and training of operators of 
such vehicles. 

(4) The extent to which efficiencies with re- 
spect to research, development, testing, and de- 
ployment of existing or future unmanned aerial 
and ground vehicles can be achieved through 
consolidation at one or more national centers of 
excellence for unmanned aerial and ground ve- 
hicles. 

(5) A list of potential locations for the na- 
tional centers of excellence under this section. 

(а) CONSIDERATIONS.—In determining the ро- 
tential locations for the national centers of ex- 
cellence under this section, the Secretary of De- 
fense shall take into consideration existing mili- 
tary facilities that have— 

(1) a workforce of skilled personnel; 

(2) existing capacity of runways and other fa- 
cilities to accommodate the research, develop- 
ment, testing, and deployment of current and 
future unmanned aerial vehicles; and 

(3) minimal restrictions on the research, devel- 
opment, testing, and deployment of unmanned 
aerial vehicles resulting from proximity to large 
population centers or airspace heavily utilized 
by commercial flights. 

SEC. 1045. STUDY OF CONTINUED REQUIREMENT 
FOR TWO-CREW MANNING FOR BAL- 
LISTIC MISSILE SUBMARINES. 

(a) STUDY AND DETERMINATION.—The_ Sec- 
retary of Defense shall conduct a study of 
whether the practice of using two alternating 
crews (referred to as the “Gold Crew” and the 
“Blue Crew’’) for manning of ballistic missile 
submarines (SSBNs) continues to be justified 
under the changed circumstances since the end 
of the Cold War and, based on that study, shall 
make a determination of whether that two-crew 
manning practice should be continued or should 
be modified or terminated. 

(6) REPORT.—Not later than six months after 
the date of the enactment of this Act, the Sec- 
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retary shall submit to the Committees on Armed 
Services of the Senate and House of Representa- 
tives a report providing notice of the Secretary’s 
determination under subsection (a) and the rea- 
sons for that determination. 

SEC. 1046. REPORT ON DEPARTMENT OF ПЕ- 


FENSE PROGRAMS FOR 
PREPOSITIONING OF MATERIEL AND 
EQUIPMENT. 


(a) SECRETARY OF DEFENSE ASSESSMENT AND 
REPORT.—(1) The Secretary of Defense shall 
conduct an assessment of the programs of the 
Armed Forces for the prepositioning of materiel 
and equipment. Such assessment shall focus on 
how those programs will support the goal of the 
Secretary to have the capability, from the onset 
of a contingency situation, to— 

(A) deploy forces to a distant theater within 
10 days; 

(B) defeat an enemy within 30 days; and 

(C) be ready for an additional conflict within 
another 30 days. 

(2) The Secretary shall submit to Congress a 
report on such assessment not later than Octo- 
ber 1, 2005. 

(6) MATTERS TO BE INCLUDED.—The assess- 
ment under subsection (a) shall include the fol- 
lowing: 

(1) A review of the prepositioning of materiel 
and equipment used in Operation Iraqi Freedom 
and Operation Enduring Freedom, including 
identification of challenges and potential solu- 
tions. 

(2) A description of changes to doctrine, strat- 
egy, and transportation plans that could be nec- 
essary to support the goal of the Secretary de- 
scribed in subsection (a). 

(3) А description of modifications to 
prepositioning programs that could be required 
in order to incorporate modularity concepts, fu- 
ture force structure changes, and sea-basing 
concepts. 

(4) A discussion of joint operations and train- 
ing that support force projection requirements, 
including— 

(A) theater opening requirements at potential 
aerial and sea ports of debarkation; 

(B) joint force reception capabilities; 

(C) joint theater distribution operations; and 

(D) use of joint prepositioned stocks, materiel, 
and systems. 

SEC. 1047 REPORT ON AL QAEDA AND ASSOCI- 
ATED GROUPS IN LATIN AMERICA 
AND THE CARIBBEAN. 

(a) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall, in consultation with the Sec- 
retary of State, submit to the Committees on 
Armed Services of the Senate and House of Rep- 
resentatives a report on the activities of al 
Qaeda and associated groups in Latin America 
and the Caribbean, including— 

(1) an assessment of the extent to which such 
groups have established a presence in the area; 

(2) a description of the activities of such 
groups in the area, including fundraising, 
money laundering, narcotrafficking, and asso- 
ciations with criminal groups; 

(3) an assessment of the threat posed by such 
groups to the peace and stability of the nations 
in the area and to United States interests; and 

(4) a description of United States policies in- 
tended to deal with such a threat. 

(b) FORM OF REPORT.—The report shall be 
submitted in unclassified form, but may include 
a classified annex. 

Subtitle F—Defense Against Terrorism and 

Other Domestic Security Matters 
SEC. 1051. ACCEPTANCE OF COMMUNICATIONS 


EQUIPMENT PROVIDED BY LOCAL 
PUBLIC SAFETY AGENCIES. 


(a) AUTHORITY.—Chapter 155 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
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“§2613. Emergency communications equip- 
ment: acceptance from local public safety 
agencies for temporary use related to disas- 
ters 


“(а) AUTHORITY TO ACCEPT EQUIPMENT.—(1) 
Subject to subsection (c), the Secretary con- 
cerned— 

“(1) may accept communications equipment 
for use in coordinating joint response and recov- 
ery operations with public safety agencies in the 
event of a disaster; and 

“(2) may accept services related to the орет- 
ation and maintenance of such equipment. 

“(b) REGULATIONS.—The authority under sub- 
section (a) shall be exercised under regulations 
prescribed by the Secretary of Defense. 

“(с) LIMITATIONS.—(1) Equipment may be ас- 
cepted under subsection (a)(1) only to the extent 
that communications equipment under the con- 
trol of the Secretary concerned at the potential 
disaster response site is inadequate to meet mili- 
tary requirements for communicating with pub- 
lic safety agencies during the period of response 
to the disaster. 

“(2) Services may be accepted under sub- 
section (a)(2) related to the operation and main- 
tenance of communications equipment only to 
the extent that the necessary capabilities are 
not available to the military commander having 
custody of the equipment. 

“(с) LIABILITY.—A person providing services 
accepted under this section may not be consid- 
ered, by reason of the provision of such services, 
to be an officer, employee, or agent of the 
United States for any ритрозе.”. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“2613. Emergency communications equipment: 
acceptance from local public safe- 
ty agencies for temporary use re- 
lated to disasters.’’. 

SEC. 1052. DETERMINATION AND REPORT ON 
FULL-TIME AIRLIFT SUPPORT FOR 
HOMELAND DEFENSE OPERATIONS. 

(a) DETERMINATION REQUIRED.—(1) The Sec- 
retary of Defense shall determine the feasibility 
and advisability of dedicating an airlift capa- 
bility of the Armed Forces to the support of 
homeland defense operations, including oper- 
ations in support of contingent requirements for 
transportation of any of the following in re- 
sponse to a disaster: 

(A) Weapons of Mass Destruction Civil Sup- 
port Teams. 

(B) National Guard Chemical, Biological, Ra- 
diological, Nuclear, High Explosive Enhanced 
Response Force Packages. 

(C) Air Force expeditionary medical teams. 

(D) Department of Energy emergency response 
teams. 

(2) In making the determination under para- 
graph (1), the Secretary shall take into consider- 
ation the results of the study required under 
subsection (b). 

(b) REQUIREMENT FOR STUDY AND PLAN.—(1) 
The Secretary of Defense shall conduct a study 
of the plans and capabilities of the Department 
of Defense for meeting contingent requirements 
for transporting teams and packages specified in 
subsection (a)(1) in response to disasters. 

(2) The Secretary shall prepare a plan for re- 
solving any deficiencies in the plans and capa- 
bilities for meeting the transportation require- 
ments described in paragraph (1). 

(3) The Secretary of Defense shall require the 
commander of the United States Northern Com- 
mand and the commander of the United States 
Transportation Command to carry out jointly 
the study required under paragraph (1) and to 
prepare jointly the plan required under para- 
graph (2). 

(c) REPORT.—Not later than April 1, 2005, the 
Secretary shall submit to the Committees on 
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Armed Services of the Senate and the House of 
Representatives a report on the results of the 
study under subsection (b). The report shall in- 
clude the following matters: 

(1) The Secretary’s determination under sub- 
section (a). 

(2) An assessment and discussion of the ade- 
quacy of existing plans and capabilities of the 
Department of Defense for meeting the transpor- 
tation requirements described in subsection 
(6)(1). 

(3) The plan required under subsection (b)(2). 

(а) DEFINITION.—In this section, the term 
“Weapons of Mass Destruction Civil Support 
Теат” has the meaning given that term in sec- 
tion 305b(e) of title 37, United States Code. 

SEC. 1053. SURVIVABILITY OF CRITICAL SYSTEMS 
EXPOSED TO CHEMICAL OR BIOLOGI- 
CAL CONTAMINATION. 

(а) REQUIREMENT FOR IMPLEMENTATION 
PLAN.—Not later than 120 days after the date of 
the enactment of this Act, the Secretary of De- 
fense shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives 
a plan, for implementation by the Department of 
Defense, that sets forth a systematic approach 
for ensuring the survivability of defense critical 
systems upon contamination of any such system 
by chemical or biological agents. 

(b) CONTENT.—At a minimum, the plan under 
subsection (a) shall include the following: 

(1) Policies for ensuring that the survivability 
of defense critical systems in the event of con- 
tamination by chemical or biological agents is 
adequately addressed throughout the Depart- 
ment of Defense. 

(2) A systematic process for identifying those 
systems which are defense critical systems. 

(3) Specific testing procedures to be used dur- 
ing the design and development of new defense 
critical systems. 

(4) A centralized database that— 

(A) contains comprehensive information on 
the effects of chemical and biological agents and 
decontaminants on materials used in defense 
critical systems; and 

(B) is easily accessible to personnel who have 
duties to ensure the survivability of defense crit- 
ical systems upon contamination of such sys- 
tems by chemical and biological agents. 

(с) DEFENSE CRITICAL SYSTEM DEFINED.—In 
this section, the term ‘‘defense critical system”? 
means a Department of Defense system that, as 
determined by the Secretary of Defense, is vital 
to an essential defense mission. 

Subtitle G—Personnel Security Matters 
SEC. 1061. USE OF NATIONAL DRIVER REGISTER 
FOR PERSONNEL SECURITY INVES- 
TIGATIONS AND DETERMINATIONS. 

Section 30305(b) of title 49, United States 
Code, is amended— 

(1) by redesignating paragraphs (9) through 
(11) as paragraphs (10) through (12), respec- 
tively; and 

(2) by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) An individual who has or is seeking ac- 
cess to national security information for pur- 
poses of Executive Order No. 12968, or any suc- 
cessor Executive order, or an individual who is 
being investigated for Federal employment 
under authority of Executive Order No. 10450, or 
any successor Executive order, may request the 
chief driver licensing official of a State to pro- 
vide information about the individual pursuant 
to subsection (a) of this section to a Federal de- 
partment or agency that is authorized to inves- 
tigate the individual for the purpose of assisting 
in the determination of the eligibility of the in- 
dividual for access to national security informa- 
tion or for Federal employment in a position re- 
quiring access to national security information. 
A Federal department or agency that receives 
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information about an individual under the pre- 

ceding sentence may use such information only 

for purposes of the authorized investigation and 

only in accordance with applicable law.’’. 

SEC. 1062. STANDARDS FOR DISQUALIFICATION 
FROM ELIGIBILITY FOR DEPART- 
MENT ОЕ DEFENSE SECURITY 
CLEARANCE. 

(a) DISQUALIFIED PERSONS.—Subsection (c)(1) 
of section 986 of title 10, United States Code, is 
amended— 

(1) by striking “ата” and inserting “, was”; 
and 

(2) by inserting before the period at the end 
the following: “, and was incarcerated as a re- 
sult of that sentence for not less than one 
уеат”. 

(6) WAIVER AUTHORITY.—Subsection (а) of 
such section is amended to read as follows: 

“(а) WAIVER AUTHORITY.—In а meritorious 
case, an exception to the prohibition in sub- 
section (a) may be authorized for a person de- 
scribed in paragraph (1) or (4) of subsection (c) 
if there are mitigating factors. Any such waiver 
may be authorized only in accordance with 
standards and procedures prescribed by, or 
under the authority of, an Executive order or 
other guidance issued by the President.’’. 

Subtitle H—Transportation-Related Matters 
SEC. 1071. USE OF MILITARY AIRCRAFT TO 
TRANSPORT MAIL TO AND FROM 
OVERSEAS LOCATIONS. 

(a) AUTHORITY FOR USE OF MILITARY AIR- 
CRAFT.—Section 3401 of title 39, United States 
Code, is amended— 

(1) in subsection (b)— 

(A) in the matter preceding paragraph (1)(A), 
by striking ‘Не 49,” and inserting ‘‘title 49, от 
on military aircraft at rates not to exceed those 
so fixed and determined for scheduled United 
States air carriers,’’; and 

(B) in the sentence following paragraph (3), 
by striking ‘‘carriers’’ each place it appears and 
inserting ‘‘carriers and military aircraft”; and 

(2) in subsection (c)— 

(A) in the first sentence, by striking ‘Не 49,” 
and inserting ‘‘title 49, or on military aircraft at 
rates not to exceed those so fixed and deter- 
mined for scheduled United States air carriers,’’; 
and 

(B) in the second sentence— 

(i) by inserting “ата military aircraft” after 
“carriers’’ the first place it appears; and 

(ii) by striking “by air carriers other than 
scheduled United States air carriers” and in- 
serting “Бу other than scheduled United States 
air carriers and military aircraft’’. 

(b) DEFINITION.—Such_ section is further 
amended by adding at the end the following 
new subsection: 

“(0) In this section: 

“(1) The term ‘military aircraft’ means an air- 
craft owned, operated, or chartered by the De- 
partment of Defense. 

“(2) The term ‘United States air carrier’ has 
the meaning given the term ‘air carrier’ in sec- 
tion 40102 of title 49.”. 

SEC. 1072. REORGANIZATION AND CLARIFICA- 
TION OF CERTAIN PROVISIONS RE- 
LATING TO CONTROL AND SUPER- 
VISION OF TRANSPORTATION WITH- 
IN THE DEPARTMENT OF DEFENSE. 

(a) TRANSFER OF CERTAIN TRANSPORTATION 
AUTHORITIES.—Sections 4744, 4745, 4746, and 
4747 of title 10, United States Code, are trans- 
ferred to chapter 157 of such title, inserted (in 
that order) at the end of such chapter, and re- 
designated as sections 2648, 2649, 2650, and 2651, 
respectively. 

(6) CLARIFICATION OF APPLICABILITY OF 
TRANSFERRED AUTHORITIES THROUGHOUT THE 
DEPARTMENT OF DEFENSE.—(1) Section 2648 of 
such title, as transferred and redesignated by 
subsection (a), is amended— 
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(A) by striking ‘‘Secretary of the Атту” in the 
matter preceding paragraph (1) and inserting 
“Secretary of Defense’’; 

(В) by striking “Army transport agencies” т 
the matter preceding paragraph (1) and all that 
follows through ‘‘military transport agency of”; 

(C) by striking paragraphs (1), (2), and (3); 

(D) by redesignating paragraph (4), (5), (6), 
and (7) as paragraphs (1), (2), (3), and (4), re- 
spectively; 

(E) by redesignating paragraph (8) as para- 
graph (5) and іп that paragraph striking ‘‘per- 
sons described in clauses (1), (2), (4), (5), and 
(7)' and inserting ‘‘members ој the armed 
forces, officers and employees of the Department 
of Defense or the Coast Guard, and persons de- 
scribed in paragraphs (1), (2), and (4)”; and 

(Е) by striking ‘‘clause (7) от (8)'' in the last 
sentence and inserting ‘‘paragraph (4) or (5)”. 

(2) Section 2649 of such title, as transferred 
and redesignated by subsection (a), is amend- 
ed— 

(A) by striking the section heading and insert- 
ing the following: 

“§ 2649. Civilian passengers and commercial 
cargoes: transportation on Department of 
Defense vessels”; 

(B) by striking ‘‘(1) on vessels” and all that 
follows through ‘‘Department of the Army”; 

(С) by striking “ату transport agency of”; 
and 

(D) by striking ‘‘Secretary of the Атту” and 


all that follows through “ре transported” and 
inserting ‘‘Secretary of Defense, ђе trans- 
ported”. 


(3) Section 2650 of such title, as transferred 
and redesignated by subsection (a), is amend- 
ed— 

(A) in the matter preceding paragraph (1), by 
striking “Атту transport agencies” and all that 
follows through ‘‘military transport agency of”; 

(B) in paragraph (1), by striking ‘‘Secretary of 
the Army” and inserting ‘‘Secretary of De- 
fense’’; and 

(С) in paragraph (4), by striking “by air—’”’ 
and all that follows through ‘‘the transpor- 
tation cannot” and inserting “бу air, the trans- 
portation cannot’’. 

(4) Section 2651 of such title, as transferred 
and redesignated by subsection (a), is amended 
by striking “Army transport agencies” and ай 
that follows and inserting ‘‘the Department of 
Defense, under regulations and at rates to be 
prescribed by the Secretary ој Defense.’’. 

(c) REPEAL OF SUPERSEDED AND OBSOLETE 
PROVISIONS.—The following sections of such 
title are repealed: sections 4741, 4743, 9741, 9743, 
and 9746. 

(4) CLERICAL AMENDMENTS.— 

(1) The table of sections at the beginning of 
chapter 157 of such title is amended by adding 
at the end the following new items: 


“2648. Persons and supplies: sea transportation. 

“2649. Civilian passengers and commercial car- 
goes: transportation on Depart- 
ment of Defense vessels. 

“2650. Civilian personnel in Alaska. 

“2651. Passengers and merchandise to Guam: 
sea transport.’’. 


(2) The table of sections at the beginning of 
chapter 447 of such title is amended by striking 
the items relating to sections 4741, 4743, 4744, 
4745, 4746, and 4747. 

(3) The table of sections at the beginning of 
chapter 947 of such title is amended by striking 
the items relating to sections 9741, 9743, and 
9746. 

SEC. 1073. EVALUATION OF PROCUREMENT PRAC- 
TICES RELATING TO TRANSPOR- 
TATION OF SECURITY-SENSITIVE 
CARGO. 

(a) EVALUATION REQUIREMENT.—The_ Sec- 
retary of Defense shall evaluate the procure- 
ment practices of the Department of Defense in 


October 8, 2004 


the award of service contracts for domestic 
freight transportation for  security-sensitive 
cargo (such as arms, ammunitions, explosives, 
and classified material) to determine whether 
such practices are in the best interests of the 
Department of Defense. 

(b) REPORT.—Not later than January 1, 2005, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the House of 
Representatives and the Senate a report on the 
results of the evaluation conducted under sub- 
section (a). 

Subtitle I—Other Matters 
SEC. 1081. LIABILITY PROTECTION FOR DEPART- 
MENT OF DEFENSE VOLUNTEERS 
WORKING IN MARITIME ENVIRON- 
MENT. 

Section 1588(d)(1)(B) of title 10, United States 
Code, is amended by inserting before the period 
at the end the following: ‘‘and the Act of March 
9, 1920, commonly known as the ‘Suits in Admi- 
ralty Act’ (41 Stat. 525; 46 U.S.C. App. 741 et 
seq.) and the Act of March 3, 1925, commonly 
known as the ‘Public Vessels Act’ (43 Stat. 1112; 
46 U.S.C. App. 781 et seq.) (relating to claims for 
damages or loss on navigable waters)’’. 

SEC. 1082. SENSE OF CONGRESS CONCERNING 
MEDIA COVERAGE OF THE RETURN 
TO THE UNITED STATES OF THE RE- 
MAINS OF DECEASED MEMBERS OF 
THE ARMED FORCES FROM OVER- 
SEAS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The Department of Defense, since 1991, has 
relied on a policy of no media coverage of the 
transfers of the remains of deceased members of 
the Armed Forces— 

(A) at Ramstein Air Force Base, Germany; 

(B) at Dover Air Force Base, Delaware, and 
the Port Mortuary Facility at Dover Air Force 
Base; and 

(C) at interim stops en route to the point of 
final destination in the transfer of the remains. 

(2) The principal focus and purpose of the 
policy is to protect the wishes and the privacy 
of families of deceased members of the Armed 
Forces during their time of great loss and grief 
and to give families and friends of the dead the 
privilege to decide whether to allow media cov- 
erage at the member’s duty or home station, at 
the interment site, or at or in connection with 
funeral and memorial services. 

(3) In a 1991 legal challenge to the Department 
of Defense policy, as applied during Operation 
Desert Storm, the policy was upheld by the 
United States District Court for the District of 
Columbia, and on appeal, by the United States 
Court of Appeals for the District of Columbia in 
the case of JB Pictures, Inc. v. Department of 
Defense and Donald B. Rice, Secretary of the 
Air Force on the basis that denying the media 
the right to view the return of remains at Dover 
Air Force Base does not violate the first amend- 
ment guarantees of freedom of speech and of the 
press. 

(4) The United States Court of Appeals for the 
District of Columbia in that case cited the fol- 
lowing two key Government interests that are 
served by the Department of Defense policy: 

(A) Reducing the hardship on the families and 
friends of the war dead, who may feel obligated 
to travel great distances to attend arrival cere- 
monies at Dover Air Force Base if such cere- 
monies were held. 

(B) Protecting the privacy of families and 
friends of the dead, who may not want media 
coverage of the unloading of caskets at Dover 
Air Force Base. 

(5) The Court also noted, in that case, that 
the bereaved may be upset at the public display 
of the caskets of their loved ones and that the 
policy gives the family the right to grant or 
deny access to the media at memorial or funeral 
services at the home base and that the policy is 
consistent in its concern for families. 
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(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Department of Defense policy 
regarding no media coverage of the transfer of 
the remains of deceased members of the Armed 
Forces— 

(1) appropriately protects the privacy of the 
families and friends of the deceased; and 

(2) is consistent with United States constitu- 
tional guarantees of freedom of speech and free- 
dom of the press. 

SEC. 1083. TRANSFER OF HISTORIC F3A-1 BREW- 
STER CORSAIR AIRCRAFT. 

(a) AUTHORITY ТО CONVEY.—The Secretary of 
the Navy may convey, without consideration, to 
Lex Cralley of Princeton Minnesota (in this sec- 
tion referred to as ‘‘transferee’’), all right, title, 
and interest of the United States in and to a 
F3A-1 Brewster Corsair aircraft (Bureau Num- 
ber 04634). The conveyance shall be made by 
means of a deed of gift. 

(b) CONDITION OF AIRCRAFT.—The aircraft 
shall be conveyed under subsection (a) in its 
current unflyable, “аз is”? condition. The Sec- 
retary is not required to repair or alter the con- 
dition of the aircraft before conveying owner- 
ship of the aircraft. 

(c) CONVEYANCE AT NO COST TO THE UNITED 
STATES.—The conveyance of the aircraft under 
subsection (a) shall be made at no cost to the 
United States. Any costs associated with the 
conveyance and costs of operation and mainte- 
nance of the aircraft conveyed shall be borne by 
the transferee. 

(а) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with a conveyance 
under this section as the Secretary considers ap- 
propriate to protect the interests of the United 
States. 

SEC.1084. TECHNICAL AND CLERICAL AMEND- 
MENTS. 

(а) CLARIFICATION OF DEFINITION OF ‘‘OPER- 
ATIONAL RANGE’’.—Section 101(e)(3) of title 10, 
United States Code, is amended by striking 
“Secretary of Defense” and inserting “Secretary 
of a military department’’. 

(6) AMENDMENTS RELATING TO DEFINITION OF 
CONGRESSIONAL DEFENSE COMMITTEES.—Title 
10, United States Code, is amended as follows: 

(1) Section 2215 is amended— 

(А) бу striking “(а) CERTIFICATION RE- 
QUIRED.—”’; 

(В) бу striking ‘“‘congressional committees 
specified in subsection (b)’’ and inserting ‘‘con- 
gressional defense committees’’; and 

(C) by striking subsection (b). 

(2) Section 2306b(g) is amended by striking 
“Committee on’’ the first place it appears and 
all that follows through “House of Representa- 
tives” and inserting ‘‘congressional defense 
committees”. 

(3) Section 2515(d) is amended— 

(A) by striking “(1)” before “Тһе Secretary”; 

(В) бу striking ‘“‘congressional committees 
specified in paragraph (2)’’ and inserting ‘‘con- 
gressional defense committees’’; and 

(C) by striking paragraph (2). 

(4) Section 2676(а) is amended by striking “ар- 
propriate committees of Congress” at the end of 
the first sentence and inserting ‘‘congressional 
defense committees”. 

(c) AMENDMENTS RELATING TO CHANGE OF 
NAME OF GAO.—Title 10, United States Code, is 
amended as follows: 

(1) Section 1084 is amended by striking “Сеп- 
eral Accounting Office” and inserting ‘‘Comp- 
troller General’’. 

(2) Section 1102(d)(2) is amended by striking 
“General Accounting Office” and inserting 
“Comptroller General’’. 

(3) Section 2014(0) is amended by striking 
“General Accounting Office” and inserting 
“Government Accountability Office’’. 

(а) MISCELLANEOUS AMENDMENTS TO TITLE 10, 
UNITED STATES CODE.—Title 10, United States 
Code, is amended as follows: 
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(1) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part I of sub- 
title A, are amended by striking “4817 in the 
item relating to chapter 23 and inserting ‘‘480’’. 

(2) Section 130a is amended— 

(A) by striking “Effective October 1, 2002, 
the” in subsection (а) and inserting “Тһе”; 

(В) by striking ‘‘baseline number” іп sub- 
section (a) and all that follows through ‘‘means 
the” in subsection (с); 

(C) by transferring subsection (e) so as to ap- 
pear before subsection (а) and redesignating 
that subsection as subsection (b); 

(D) by redesignating subsections (а) and (f) as 
subsection (c) and (d), respectively; and 

(Е) by striking subsection (9). 

(3) Section 437(c) is amended by inserting ‘‘(50 
U.S.C. 4155)” after “National Security Act of 
1947”. 

(4) Section 487(d) is amended by striking 
“OTHER DEFINITIONS” and inserting ‘“‘INAPPLI- 
CABILITY TO COAST GUARD”. 

(5) Section 503(c)(1)(B) is amended by striking 
“education” in the second sentence and insert- 
ing ‘‘educational’’. 

(6) Section 632(c)(1) is amended— 

(A) by striking “paragraph (2)’’ and inserting 
“paragraph (3)”; and 

(В) by striking ‘‘under that paragraph” and 
inserting ‘‘under that subsection”. 

(7) The item relating to section 1076b in the 
table of sections at the beginning of chapter 55 
is amended to read as follows: 


“10765. TRICARE program: coverage for mem- 
bers of the Ready Reserve.’’. 


(8) Section 1108(e) is amended by striking 
“heath” and inserting ‘‘health’’. 

(9) Section 1406(g) is amended— 

(A) by striking ‘‘section 305” and inserting 
“section 245”; and 

(В) by striking “Officers Act of 2002” and in- 
serting “Officer Corps Act of 2002 (33 U.S.C. 
3045)”. 

(10) Sections 1448(b)(1)(F), 1448(а)(2)(В), 
1448(d)(6)(A), and 1458(j) are amended by strik- 
ing “от or after the date of the enactment of the 
National Defense Authorization Act for Fiscal 
Year 2004” and inserting ‘‘after November 23, 
2003,”. 

(11) Sections 1463(a)(1), 1465(c)(1)(A), 
1465(с)(1)(В), 1465(с)(4)(А), 1465(c)(4)(B), and 
1466(b)(2)(D) are amended by striking “1413, 
1413а,” and inserting ‘‘1413a’’. 

(12) Section 1557(b) is amended by striking 
“Effective October 1, 2002, final’’ and inserting 
“Final”. 

(13) Section 1566 is amended— 

(А) in subsection (g)(2), by striking ‘‘the date 
that is 6 months after the date of the enactment 
of the Help America Vote Act ој 20027 in the last 
sentence and inserting “ Арти 29, 2003”; апа 

(В) in subsections (h), (1(1), and (i)(3), by 
striking “Armed Forces” and inserting ‘‘armed 
forces”. 

(14) Sections 1724(d) and 1732(а)(1) are amend- 
ed by striking ‘‘its decision” in the second sen- 
tence and inserting ‘‘the decision of the Sec- 
retary”. 

(15) Section 1761(b) is amended— 

(A) in the matter preceding paragraph (1), by 
striking ‘‘provide for—’’ and inserting ‘‘provide 
for the following: ”; 

(B) in paragraphs (1), (2), and (3), by capital- 
izing the first letter of the first word; 

(C) at the end of paragraphs (1) and (2), by 
striking the semicolon and inserting a period; 

(D) at the end of paragraph (3), by striking ‘‘; 
and” and inserting a period; and 

(E) by striking paragraph (4). 

(16) Section 2193b(c)(2) is amended by striking 
“the date of the enactment of this section” and 
inserting ‘‘October 5, 1999”, 

(17) Section 2224(c) is amended in the matter 
preceding paragraph (1) by striking ‘‘subtitle II 
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of chapter 35” and inserting ‘‘subchapter II of 
chapter 35”. 

(18) Section 2349(а) is amended by striking 
“section 2350а(0(3)” and inserting ‘‘section 
2350a(i)(2)’’. 

(19) Section 2350b(g) is amended— 

(A) in the matter preceding paragraph (1), by 
inserting ‘‘the Secretary of Defense” after “аи- 
thorizing’’; and 

(В) in paragraph (1), by striking ‘‘the Sec- 
retary of Defense”. 

(20) Section 2474(f)(2) is amended by striking 
“section 2466(e)’’ and inserting ‘‘section 
2466(а)”. 

(21) Section 2540(b)(2) is amended by inserting 
“, аз in effect on that date” before the period at 
the end. 

(22) Section 2662(a)(2) is amended— 

(A) in the first sentence, by striking ‘‘must in- 
clude a summarization” and inserting ‘‘shall in- 
clude а виттату”; and 

(B) in the second sentence, by inserting “ој 
paragraph (1)” after “іт subparagraph (Е)”. 

(23) Section 2672a(a) is amended— 

(A) in the matter preceding paragraph (1), by 
inserting “іп any case in which the Secretary 
determines” after ‘Чт land’’; 

(В) in paragraph (1), by striking ‘һе Sec- 
retary determines” and inserting ‘‘the acquisi- 
tion”; and 

(С) in paragraph (2), by inserting ‘ће acqui- 
sition” after “(2)”. 

(24) Section 2701 is amended— 


(A) in subsection (a)(2), by inserting ‘‘(42 
U.S.C. 9620)” before the period at the end; 
(В) in subsection (c)(2), by striking “of 


CERCLA (relating to settlements)’’ and insert- 
ing ‘‘(relating to settlements) of CERCLA (42 
U.S.C. 9622)”; 

(С) in subsection (е), by inserting “(42 U.S.C. 
9619)” after “CERCLA”; and 

(D) in subsection (j)(2), by striking ‘һе Com- 
prehensive” and all the follows through “ој 
1980” and inserting “СЕВСГА”. 

(25) Section 2702 is amended by inserting ‘‘(42 
U.S.C. 9660(0)(5)) in the second sentence of 
subsection (a) before the period at the end. 

(26) Section 2703(b) is amended by striking 
“The terms” at the beginning of the second sen- 
tence and inserting “Кот purposes of the pre- 
ceding sentence, the terms”. 

(27) Section 2704 is amended by inserting ‘‘(42 
U.S.C. 9604(i))”’ in subsections (с), (е), and (f) 
after “CERCLA”. 

(28) The second section 3755, added by section 
543(b)(1) of the Bob Stump National Defense Au- 
thorization Act for Fiscal Year 2003 (Public Law 
107-314; 116 Stat. 2549), is redesignated as sec- 
tion 3756, and the item relating to that section 
in the table of sections at the beginning of chap- 
ter 357 is revised to reflect such redesignation. 

(29) Section 4689 is amended by striking 
“Building’’ after ‘‘Capitol’’. 

(30) The second section 6257, added by section 
543(c)(1) of the Bob Stump National Defense Au- 
thorization Act for Fiscal Year 2003 (Public Law 
107-314; 116 Stat. 2549), is redesignated as sec- 
tion 6258, and the item relating to that section 
in the table of sections at the beginning of chap- 
ter 567 is revised to reflect such redesignation. 

(31) Section 7102 is amended— 

(A) by striking ‘‘AUTHORITY’’ at the beginning 
of subsection (a) and inserting ‘‘MASTER ОЕ 
MILITARY STUDIES”; 

(В) by striking “MARINE CORPS WAR COL- 
ІЕСЕ” at the beginning of subsection (b) and in- 
serting ‘(MASTER OF STRATEGIC STUDIES”; 

(С) by striking ‘COMMAND AND STAFF COL- 
LEGE OF THE MARINE CORPS UNIVERSITY” at the 
beginning of subsection (c) and inserting ‘‘MAS- 
TER OF OPERATIONAL STUDIES’’; and 

(D) by striking ‘‘subsections (а) and (5)” in 
subsection (а) and inserting ‘‘subsections (а), 
(5), and (с)”. 
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(32) Section 8084 is amended by striking 
“capabilty’’ and inserting ‘‘capability’’. 

(33) The second section 8755, added by section 
543(d)(1) of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Public 
Law 107-314; 116 Stat. 2550), is redesignated as 
section 8756, and the item relating to that sec- 
tion in the table of sections at the beginning of 
chapter 857 is revised to reflect such redesigna- 
tion. 

(34) The table in section 12012(a) is amended 
by inserting a colon after “Ат National 
сияға”. 

(е) TITLE 37, UNITED STATES CODE.—Title 37, 
United States Code, is amended as follows: 

(1) Section 301a(b)(4) is amended by striking 
“section 301(а)(11)” and inserting ‘‘section 
301(a)(13)”’. 

(2) Section 323(h) is amended by striking ‘‘Sec- 
retary of Transportation” and inserting ‘‘Sec- 
retary of Homeland Security’’. 

(f) PUBLIC LAW 108-136.—Effective as of No- 
vember 24, 2003, and as if included therein as 
enacted, the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108-136) is 
amended as follows: 

(1) Sections 832(a) and 834(a) (117 Stat. 1550) 
are each amended by striking “such title” and 
inserting ‘‘title 10, United States Code,’’. 

(2) Section 931(а)(1) (117 Stat. 1580) is amend- 
ed by striking “ата donations” in the first 
quoted matter and inserting “от donations”. 

(3) Section 2204(b) (117 Stat. 1706) is amended 
by striking ‘‘section 2101(a)’’ each place it ap- 
pears and inserting ‘‘section 2201(a)’’. 

(0) PUBLIC LAW 107-314.—Effective as of De- 
cember 2, 2002, and as if included therein as en- 
acted, section 1064(a)(2) of the Bob Stump Na- 
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107-314; 116 Stat. 2654) is 
amended by inserting ‘‘the item relating to” 
after “18 amended by inserting after”. 

(h) PUBLIC LAW 107-107.—Effective as of De- 
cember 28, 2001, and as if included therein as 
enacted, the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107-107) is 
amended as follows: 

(1) Section 824(a)(1)(C) (115 Stat. 1183) is 
amended by striking ‘‘(3)(A)’’ and inserting 
“(3)(B)”’. 

(2) Section 1048(e)(4) (115 Stat. 1227) is amend- 
ed by striking ‘‘Subsection’’ and inserting ‘‘Sec- 
tion”. 

(3) Section 1111(c) (115 Stat. 1238) is amended 
by striking “This provision” and inserting ‘‘Sec- 
tion 5949 of title 5, United States Code, as added 
by subsection (а),”. 

(i) PUBLIC LAW 101-510.—Section 2902(e)(2)(B) 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of title ХХІХ of Public Law 
101-510; 10 U.S.C. 2687 note) is amended— 

(1) in clause (i), by striking ‘‘Subcommittee on 
Readiness, Sustainability, and Support” and in- 
serting ‘Subcommittee on Readiness and Man- 
agement Support”; and 

(2) in clause (ii), by striking ‘‘Subcommittee 
on Military Installations and Facilities’’ and in- 
serting ‘‘Subcommittee on Readiness’’. 

(j) NATIONAL SECURITY ACT OF 1947.—Sections 
702(a)(6)(B)(iv)(D), 703(a)(6)(B)(iv)(), and 
704(f)(2)(D)(i) of the National Security Act of 
1947 ате amended by striking ‘‘responsible 
records” and inserting ‘responsive records”. 

(k) CODIFICATION RELATING TO LEAVE FOR AT- 
TENDANCE AT CERTAIN HEARINGS.—Subsection 
(b) of section 363 of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 
1996 (10 U.S.C. 704 note) is— 

(1) transferred to section 704 of title 10, United 
States Code; 

(2) inserted at the end of that section; 

(3) redesignated as subsection (c); and 

(4) amended— 

(A) by striking “Аттеа Forces” each place it 
appears and inserting ‘‘armed forces”; 
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(B) in paragraph (1)— 

(i) by striking “Secretary of each” and ай 
that follows through “іп the Navy,” ата insert- 
ing ‘Secretary concerned”; and 

(ii) by striking “(аз defined in section 101 of 
title 10, United States Code)’’; and 

(C) in paragraph (3)— 

(i) by striking “Кот purposes of this sub- 
section—”’ and inserting “Іт this subsection:’’; 

(ii) in subparagraph (A), by striking ‘Не 10, 
United States Code” and inserting ‘‘this title”; 
and 

(iii) in subparagraph (B), by striking ‘‘such 
term” and inserting ‘пайї term”. 

SEC. 1085. PRESERVATION OF SEARCH AND RES- 
CUE CAPABILITIES OF THE FEDERAL 
GOVERNMENT. 

The Secretary of Defense may not reduce or 
eliminate search and rescue capabilities at any 
military installation in the United States unless 
the Secretary first certifies to the Committees on 
Armed Services of the Senate and the House of 
Representatives that equivalent search and res- 
cue capabilities will be provided, without inter- 
ruption and consistent with the policies and ob- 
jectives set forth in the United States National 
Search and Rescue Plan entered into force on 
January 1, 1999, by— 

(1) the Department of Interior, the Depart- 
ment of Commerce, the Department of Homeland 
Security, the Department of Transportation, the 
Federal Communications Commission, or the Na- 
tional Aeronautics and Space Administration; or 

(2) the Department of Defense, either directly 
or through a Department of Defense contract 
with an emergency medical service provider or 
other private entity to provide such capabilities. 
SEC. 1086. ACQUISITION OF AERIAL FIRE- 

FIGHTING EQUIPMENT FOR NA- 
TIONAL INTERAGENCY FIRE CEN- 
TER. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The National Interagency Fire Center does 
not possess an adequate number of aircraft for 
use in aerial firefighting, and personnel at the 
Center rely on military aircraft to provide such 
firefighting services. 

(2) It is in the national security interest of the 
United States for the National Interagency Fire 
Center to acquire aircraft for use in aerial fire- 
fighting so that the military aircraft made avail- 
able for aerial firefighting will instead be avail- 
able for use by the Armed Forces. 

(b) AUTHORITY TO PURCHASE AERIAL FIRE- 
FIGHTING EQUIPMENT.—(1) The Secretary of Ag- 
riculture is authorized to purchase 10 aircraft, 
as described in paragraph (2), for the National 
Interagency Fire Center for use in aerial fire- 
fighting. 

(2) The aircraft referred to in paragraph (1) 
shall be aircraft that are— 

(A) specifically designed and built for aerial 
firefighting; 

(B) certified by the Chief of the Forest Service 
as suited for conditions commonly experienced 
in aerial firefighting operations carried out in 
the United States, including Alaska; and 

(C) manufactured in a manner that is con- 
sistent with the recommendations for aircraft 
used in aerial firefighting contained in— 

(i) the Blue Ribbon Panel Report to the Chief 
of the Forest Service and the Director of the Bu- 
reau of Land Management dated December 2002; 
and 

(ii) the Safety Recommendation of the Chair- 
man of the National Transportation Safety 
Board related to aircraft used in aerial fire- 
fighting dated April 23, 2004. 

(с) AUTHORIZATION ОЕ APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary of Agriculture for fiscal year 2005 
such funds as may be necessary to purchase the 
10 aircraft described in subsection (b). 
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SEC. 1087. REVISION TO REQUIREMENTS FOR 
RECOGNITION OF INSTITUTIONS OF 
HIGHER EDUCATION AS HISPANIC- 
SERVING INSTITUTIONS FOR PUR- 
POSES OF CERTAIN GRANTS AND 
CONTRACTS. 

Section 502(a)(5)(C) of the Higher Education 
Act of 1965 (20 U.S.C. 1101a(a)(5)(C)) is amended 
by inserting before the period the following: “, 
which assurances— 

“() may employ statistical extrapolation 
using appropriate data from the Bureau of the 
Census or other appropriate Federal or State 
sources; and 

“(ii) the Secretary shall consider as meeting 
the requirements of this subparagraph, unless 
the Secretary determines, based on a preponder- 
ance of the evidence, that the assurances do not 
meet the requirements”. 

SEC. 1088. MILITARY EXTRATERRITORIAL JURIS- 
DICTION OVER CONTRACTORS SUP- 
PORTING DEFENSE MISSIONS OVER- 
SEAS. 

Section 3267(1)(A) of title 18, United States 
Code, is amended to read as follows: 

“(А) employed as— 

“(1) a civilian employee of— 

“(І) the Department of Defense (including a 
nonappropriated fund instrumentality of the 
Department); or 

“(П) any other Federal agency, or any provi- 
sional authority, to the extent such employment 
relates to supporting the mission of the Depart- 
ment of Defense overseas; 

“(ii) a contractor (including a subcontractor 
at any tier) of— 

“(І) the Department of Defense (including a 
nonappropriated fund instrumentality of the 
Department); or 

“(П) any other Federal agency, or any provi- 
sional authority, to the extent such employment 
relates to supporting the mission of the Depart- 
ment of Defense overseas; or 

“(И an employee of a contractor (or subcon- 
tractor at any tier) of— 

“(І) the Department of Defense (including а 
nonappropriated fund instrumentality of the 
Department); or 

“(П) any other Federal agency, or any provi- 
sional authority, to the extent such employment 
relates to supporting the mission of the Depart- 
ment of Defense overseas;’’. 

SEC. 1089. DEFINITION OF UNITED STATES FOR 
PURPOSES OF FEDERAL CRIME OF 
TORTURE. 

Section 2340(3) of title 18, United States Code, 
is amended to read as follows: 

“(3) ‘United States’ means the several States 
of the United States, the District of Columbia, 
and the commonwealths, territories, and posses- 
sions of the United States.’’. 

SEC. 1090. ENERGY SAVINGS PERFORMANCE CON- 
TRACTS. 

(a) IN GENERAL.—Section 801(c) of the Na- 
tional Energy Conservation Policy Асі (42 
U.S.C. 8287(с)) is amended by striking “2003” 
and inserting “2006”, 

(b) PAYMENT OF COSTS.—Section 802 of the 
National Energy Conservation Policy Act (42 
U.S.C. 8287a) is amended by inserting ‘‘, water, 
or wastewater treatment” after “payment of en- 
ergy”. 

(c) ENERGY SAVINGS.—Section 804(2) of the 
National Energy Conservation Policy Act (42 
U.S.C. 8287c(2)) is amended to read as follows: 

“(2) The term ‘energy savings’ means a reduc- 
tion in the cost of energy, water, or wastewater 
treatment, from a base cost established through 
a methodology set forth in the contract, used in 
an existing federally owned building or build- 
ings or other federally owned facilities as a re- 
sult of — 

“(А) the lease or purchase of operating equip- 
ment, improvements, altered operation and 
maintenance, or technical services; 
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“(В) the increased efficient use of existing en- 
ergy sources by cogeneration or heat recovery, 
excluding any cogeneration process for other 
than a federally owned building or buildings or 
other federally owned facilities; or 

“(С) the increased efficient use of existing 
water sources in either interior or exterior appli- 
cations.’’. 

(а) ENERGY SAVINGS CONTRACT.—Section 
804(3) of the National Energy Conservation Pol- 
icy Act (42 U.S.C. 8287c(3)) is amended to read 
as follows: 

“(3) The terms ‘energy savings contract’ and 
‘energy savings performance contract’ mean a 
contract that provides for the performance of 
services for the design, acquisition, installation, 
testing, and, where appropriate, operation, 
maintenance, and repair, of an identified energy 
or water conservation measure or series of meas- 
ures at 1 or more locations. Such contracts 
shall, with respect to an agency facility that is 
a public building (as such term is defined in sec- 
tion 3301 of title 40, United States Code), be in 
compliance with the prospectus requirements 
and procedures of section 3307 of title 40, United 
States Соде.". 

(е) ENERGY OR WATER CONSERVATION MEAS- 
URE.—Section 804(4) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287c(4)) is 
amended to read as follows: 

“(4) The term ‘energy or water conservation 
measure’ means— 

“(А) an energy conservation measure, as de- 
fined in section 551; or 

“(B) a water conservation measure that im- 
proves the efficiency of water use, is life-cycle 
cost-effective, and involves water conservation, 
water recycling or reuse, more efficient treat- 
ment of wastewater or stormwater, improve- 
ments in operation or maintenance efficiencies, 
retrofit activities, or other related activities, not 
at a Federal hydroelectric facility.’’. 

(f) REVIEW.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Energy shall complete a review of the Energy 
Savings Performance Contract program to iden- 
tify statutory, regulatory, and administrative 
obstacles that prevent Federal agencies from 
fully utilizing the program. In addition, this re- 
view shall identify all areas for increasing pro- 
gram flexibility and effectiveness, including 
audit and measurement verification require- 
ments, accounting for energy use in determining 
savings, contracting requirements, including the 
identification of additional qualified contrac- 
tors, and energy efficiency services covered. The 
Secretary shall report these findings to Congress 
and shall implement identified administrative 
and regulatory changes to increase program 
flexibility and effectiveness to the extent that 
such changes are consistent with statutory au- 
thority. 

(g) EXTENSION OF AUTHORITY.—Any energy 
savings performance contract entered into under 
section 801 of the National Energy Conservation 
Policy Act (42 U.S.C. 8287) after October 1, 2003, 
and before the date of enactment of this Act, 
shall be deemed to have been entered into pursu- 
ant to such section 801 as amended by sub- 
section (a) of this section. 

SEC. 1091. SENSE OF CONGRESS AND POLICY 
CONCERNING PERSONS DETAINED 
BY THE UNITED STATES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that — 

(1) the abuses inflicted upon detainees at the 
Abu Ghraib prison in Baghdad, Iraq, are incon- 
sistent with the professionalism, dedication, 
standards, and training required of individuals 
who serve in the United States Armed Forces; 

(2) the vast majority of members of the Armed 
Forces have upheld the highest possible stand- 
ards of professionalism and morality in the face 
of illegal tactics and terrorist attacks and at- 
tempts on their lives; 
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(3) the abuse of persons in United States cus- 
tody in Iraq is appropriately condemned and de- 
plored by the American people; 

(4) the Armed Forces are moving swiftly and 
decisively to identify, try, and, if found guilty, 
punish persons who perpetrated such abuse; 

(5) the Department of Defense and appro- 
priate military authorities must continue to un- 
dertake corrective action, as appropriate, to ad- 
dress chain-of-command deficiencies and the 
systemic deficiencies identified in the incidents 
in question; 

(6) the Constitution, laws, and treaties of the 
United States and the applicable guidance and 
regulations of the United States Government 
prohibit the torture or cruel, inhuman, or de- 
grading treatment of foreign prisoners held in 
custody by the United States; 

(7) the alleged crimes of a handful of individ- 
uals should not detract from the commendable 
sacrifices of over 300,000 members of the Armed 
Forces who have served, or who are serving, in 
Operation Iraqi Freedom; and 

(8) no detainee shall be subject to torture or 
cruel, inhuman, or degrading treatment or pun- 
ishment that is prohibited by the Constitution, 
laws, or treaties of United States. 

(b) POLIcy.—It is the policy of the United 
States to— 

(1) ensure that no detainee shall be subject to 
torture or cruel, inhuman, or degrading treat- 
ment or punishment that is prohibited by the 
Constitution, laws, or treaties of the United 
States; 

(2) investigate and prosecute, as appropriate, 
all alleged instances of unlawful treatment of 
detainees in a manner consistent with the inter- 
national obligations, laws, or policies of the 
United States; 

(3) ensure that all personnel of the United 
States Government understand their obligations 
in both wartime and peacetime to comply with 
the legal prohibitions against torture, cruel, in- 
human, or degrading treatment of detainees in 
the custody of the United States; 

(4) ensure that, in a case in which there is 
doubt as to whether a detainee is entitled to 
prisoner of war status under the Geneva Con- 
ventions, such detainee receives the protections 
accorded to prisoners of war until the detainee’s 
status is determined by a competent tribunal; 
and 

(5) expeditiously process and, if appropriate, 
prosecute detainees in the custody of the United 
States, including those in the custody of the 
United States Armed Forces at Guantanamo 
Bay, Cuba. 

(c) DETAINEES.—For purposes of this section, 
the term ‘‘detainee’’ means a person in the cus- 
tody or under the physical control of the United 
States as a result of armed conflict. 

SEC. 1092. ACTIONS TO PREVENT THE ABUSE OF 
DETAINEES. 

(a) POLICIES REQUIRED.—The Secretary of De- 
fense shall ensure that policies are prescribed 
not later than 150 days after the date of the en- 
actment of this Act regarding procedures for De- 
partment of Defense personnel and contractor 
personnel of the Department of Defense in- 
tended to ensure that members of the Armed 
Forces, and all persons acting on behalf of the 
Armed Forces or within facilities of the Armed 
Forces, treat persons detained by the United 
States Government in a humane manner con- 
sistent with the international obligations and 
laws of the United States and the policies set 
forth in section 1091(b). 

(b) MATTERS TO BE INCLUDED.—In order to 
achieve the objective stated in subsection (a), 
the policies under that subsection shall specify, 
аға minimum, procedures for the following: 

(1) Ensuring that each commander of a De- 
partment of Defense detention facility or inter- 
rogation facility— 
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(A) provides all assigned personnel with train- 
ing, and documented acknowledgment of receiv- 
ing training, regarding the law of war, includ- 
ing the Geneva Conventions; and 

(B) establishes standard operating procedures 
for the treatment of detainees. 

(2) Ensuring that each Department of Defense 
contract in which contract personnel in the 
course of their duties interact with individuals 
detained by the Department of Defense on be- 
half of the United States Government include a 
requirement that such contract personnel have 
received training, and documented acknowledg- 
ment of receiving training, regarding the inter- 
national obligations and laws of the United 
States applicable to the detention of personnel. 

(3) Providing all detainees with information, 
in their own language, of the applicable protec- 
tions afforded under the Geneva Conventions. 

(4) Conducting periodic unannounced and an- 
nounced inspections of detention facilities in 
order to provide continued oversight of interro- 
gation and detention operations. 

(5) Ensuring that, to the maximum extent 
practicable, detainees and detention facility per- 
sonnel of a different gender are not alone to- 
gether. 

(с) SECRETARY OF DEFENSE CERTIFICATION.— 
The Secretary of Defense shall certify that all 
Federal employees and civilian contractors en- 
gaged in the handling or interrogation of indi- 
viduals detained by the Department of Defense 
on behalf of the United States Government have 
fulfilled an annual training requirement on the 
law of war, the Geneva Conventions, and the 
obligations of the United States under inter- 
national law. 

SEC. 1093. REPORTING REQUIREMENTS. 

(a) TRANSMISSION OF REGULATIONS, ETC.—Not 
later than 30 days after the date on which regu- 
lations, policies, and orders are first prescribed 
under section 1092(a), the Secretary of Defense 
shall transmit to the Committee on Armed Serv- 
ices of the Senate and the Committee on Armed 
Services of the House of Representatives copies 
of such regulations, policies, or orders, together 
with a report on steps taken to the date of the 
report to implement section 1092. 

(b) ONE-YEAR IMPLEMENTATION REPORT.—Not 
later than one year after the date on which reg- 
ulations, policies, and orders are first prescribed 
under section 1092(a), the Secretary shall submit 
to such committees a report on further steps 
taken to implement section 1092 to the date of 
such report. 

(c) ANNUAL REPORT.—Nine months after the 
date of the enactment of this Act and annually 
thereafter, the Secretary shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives a report for the preceding 12- 
months containing the following: 

(1) Notice of any investigation into any viola- 
tion of international obligations or laws of the 
United States regarding the treatment of indi- 
viduals detained by the United States Armed 
Forces or by a person providing services to the 
Department of Defense on a contractual basis, if 
the notice will not compromise any ongoing 
criminal or administrative investigation or pros- 
ecution. 

(2) General information on the foreign na- 
tional detainees in the custody of the Depart- 
ment of Defense during the 12-month period cov- 
ered by the report, including the following: 

(A) The best estimate of the Secretary of De- 
fense of the total number of detainees in the 
custody of the Department as of the date of the 
report. 

(B) The best estimate of the Secretary of De- 
fense of the total number of detainees released 
from the custody of the Department during the 
period covered by the report. 

(C) An aggregate summary of the number of 
persons detained as enemy prisoners of war, ci- 
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vilian internees, and unlawful combatants, in- 
cluding information regarding the average 
length of detention for persons in each category. 

(D) An aggregate summary of the nationality 
of persons detained. 

(E) Aggregate information as to the transfer 
of detainees to the jurisdiction of other coun- 
tries, and the countries to which transferred. 

(а) CLASSIFICATION OF REPORTS.—Reports 
submitted under this section shall be submitted, 
to the extent practicable, in unclassified form, 
but may include a classified annex as necessary 
to protect the national security of the United 
States. 

(e) TERMINATION.—The requirements of this 
section shall cease to be in effect on December 
31, 2007. 

SEC. 1094. FINDINGS AND SENSE OF CONGRESS 
CONCERNING ARMY SPECIALIST JO- 
SEPH DARBY. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The need to act in accord with one’s con- 
science, risking one’s career and even the esteem 
of one’s colleagues by pursuing what is right is 
especially important today. 

(2) While the Department of Defense inves- 
tigates the horrific abuses in American deten- 
tion facilities in Iraq, the Nation should bear in 
mind that the abuses were only brought to light 
because of the courage of an American soldier. 

(3) By alerting his superiors to abuses at Abu 
Ghraib prison in Iraq, Army Specialist Joseph 
Darby demonstrated the courage to speak out 
and do what is right for his country. 

(4) Such an action is especially important in 
light of the many challenges facing the country. 

(5) Specialist Darby deserves the Nation’s 
thanks for speaking up and for standing up for 
what is right. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Secretary of Defense should make 
every protection available to Army Specialist Jo- 
seph Darby and others who demonstrate such 
courage; and 

(2) Specialist Darby should be commended ap- 
propriately by the Secretary of the Army. 


TITLE XI—CIVILIAN PERSONNEL MATTERS 


Sec. 1101. Payment of Federal employee health 
benefit premiums for mobilized 
Federal employees. 

Foreign language proficiency pay. 

Pay and performance appraisal par- 
ity for civilian intelligence per- 
sonnel. 

Pay parity for senior executives in 
defense nonappropriated fund in- 
strumentalities. 

Science, mathematics, and research 
for transformation (SMART) de- 
fense scholarship pilot program. 

Report on how to recruit and retain 
individuals with foreign language 
skills. 

Plan on implementation and utiliza- 
tion of flexible personnel manage- 
ment authorities in Department of 
Defense laboratories. 

1101. PAYMENT OF FEDERAL EMPLOYEE 
HEALTH BENEFIT PREMIUMS FOR 
MOBILIZED FEDERAL EMPLOYEES. 

(a) AUTHORITY TO CONTINUE BENEFIT COV- 

ERAGE.—Section 8905a of title 5, United States 

Code is amended— 

(1) in subsection (a), by striking ‘‘paragraph 

(1) or (2) of”; 

(2) in subsection (b)— 

(A) in paragraph (1)(B), by striking “ата” at 
the end; 

(B) in paragraph (2)(C), by striking the period 
at the end and inserting ‘‘; ата”; and 

(C) by adding at the end the following new 
paragraph: 
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“(3) any employee who— 

“(А) is enrolled in a health benefits plan 
under this chapter; 

“(В) is а member of a reserve component of 
the armed forces; 

“(С) is called or ordered to active duty in sup- 
port of a contingency operation (as defined in 
section 101(a)(13) of title 10); 

“(D) is placed on leave without pay or sepa- 
rated from service to perform active duty; and 

“(Е) serves on active duty for a period of more 
than 30 consecutive days.’’; and 

(4) in subsection (e)(1)— 

(А) in subparagraph (А), by striking “от” at 
the end; 

(B) in subparagraph (B), by striking the pe- 
riod at the end and inserting ‘‘; от”; and 

(C) by adding at the end the following new 
subparagraph: 

“(C) in the case of an employee described in 
subsection (b)(3), the date which is 24 months 
after the employee is placed on leave without 
pay or separated from service to perform active 
duty.’’. 

(b) AUTHORITY FOR AGENCIES TO PAY PRE- 
MIUMS.—Subparagraph (C) of section 8906(e)(3) 
of such title is amended by striking ‘‘18 months” 
and inserting “24 months”. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to Fed- 
eral employees called or ordered to active duty 
on or after September 14, 2001. 

SEC. 1102. FOREIGN LANGUAGE PROFICIENCY 
PAY. 

(a) ELIGIBILITY FOR SERVICE NOT RELATED TO 
CONTINGENCY OPERATIONS.—Section 1596a(a)(2) 
of title 10, United States Code, is amended by 
striking “during a contingency operation sup- 
ported by the armed forces”. 

(б) EFFECTIVE DATE.—The amendment by this 
section shall take effect on the first day of the 
first month that begins after the date of the en- 
actment of this Act. 

SEC. 1103. PAY AND PERFORMANCE APPRAISAL 
PARITY FOR CIVILIAN INTEL- 
LIGENCE PERSONNEL. 

(a) PAY RATES.—Section 1602 of title 10, 
United States Code, is amended— 

(1) in subsection (a), by striking “іт relation 
to the rates of pay provided in subpart D of part 
III of title 5 for positions subject to that subpart 
which have corresponding levels of duties and 
responsibilities” and inserting “іп relation to 
the rates of pay provided for comparable posi- 
tions in the Department of Defense and subject 
to the same limitations on maximum rates of pay 
established for employees of the Department of 
Defense by law or regulation’’; 

(2) by striking subsection (b); and 

(3) by redesignating subsection (c) as sub- 
section (b). 

(b) PERFORMANCE APPRAISAL SYSTEM.—Sec- 
tion 1606 of such title is amended by adding at 
the end the following new subsection: 

“(4) PERFORMANCE APPRAISALS.—(1) Тһе De- 
fense Intelligence Senior Executive Service shall 
be subject to a performance appraisal system 
which, as designed and applied, is certified by 
the Secretary of Defense under section 5307 of 
title 5 as making meaningful distinctions based 
on relative performance. 

“(2) The performance appraisal system арріі- 
cable to the Defense Intelligence Senior Execu- 
tive Service under paragraph (1) may be the 
same performance appraisal system that is es- 
tablished and implemented within the Depart- 
ment of Defense for members of the Senior Exec- 
ийле Service.’’. 

SEC. 1104. PAY PARITY FOR SENIOR EXECUTIVES 
IN DEFENSE NONAPPROPRIATED 
FUND INSTRUMENTALITIES. 

(a) AUTHORITY.—Chapter 81 of title 10, United 
States Code, is amended by inserting after sec- 
tion 1587 the following new section: 
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“$ 1587a. Employees of nonappropriated fund 
instrumentalities: senior executive pay lev- 
els 


“(а) AUTHORITY.—To achieve the objective 
stated in subsection (b), the Secretary of De- 
fense may regulate the amount of total com- 
pensation that is provided for senior executives 
of nonappropriated fund instrumentalities who, 
for the fixing of pay by administrative action, 
are under the jurisdiction of the Secretary of 
Defense or the Secretary of a military depart- 
ment. 

“(b) PAY PARITY.—The objective of an action 
taken with respect to the compensation of senior 
executives under subsection (a) is to provide for 
parity between the total compensation provided 
for such senior executives and total compensa- 
tion that is provided for Department of Defense 
employees in Senior Executive Service positions 
or other senior executive positions. 

“(с) STANDARDS OF COMPARABILITY.—Subject 
to subsection (а), the Secretary of Defense shall 
prescribe the standards of comparison that are 
to apply in the making of the determinations 
necessary to achieve the objective stated in sub- 
section (b). 

“(а) ESTABLISHMENT OF PAY RATES.—The Sec- 
retary of Defense shall apply subsections (a) 
and (b) of section 5382 of title 5 in the regulation 
of compensation under this section. 

“(е) RELATIONSHIP TO PAY LIMITATION.—The 
Secretary of Defense may exercise the authority 
provided in subsection (a) without regard to sec- 
tion 5373 of title 5. 

“(р DEFINITIONS.—In this section: 

“(1) The term ‘compensation’ includes rate of 
basic pay. 

“(2) The term ‘Senior Executive Service posi- 
tion’ has the meaning given such term in section 
3132 of title 5.’’. 

(6) CLERICAL AMENDMENT.—The table ој зес- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
1587 the following new item: 

“1587a. Employees of nonappropriated fund in- 
strumentalities: senior executive 
pay levels.’’. 

SEC. 1105. SCIENCE, MATHEMATICS, AND ВЕ- 

SEARCH FOR TRANSFORMATION 
(SMART) DEFENSE SCHOLARSHIP 
PILOT PROGRAM. 

(a) REQUIREMENT FOR PROGRAM.—(1) The 
Secretary of Defense shall carry out a pilot pro- 
gram to provide financial assistance for edu- 
cation in science, mathematics, engineering, and 
technology skills and disciplines that, as deter- 
mined by the Secretary, are critical to the na- 
tional security functions of the Department of 
Defense and are needed in the Department of 
Defense workforce. 

(2) The pilot program under this section shall 
be carried out for three years beginning on the 
date of the enactment of this Act. 

(b) SCHOLARSHIPS.—(1) Under the pilot pro- 
gram, the Secretary of Defense may award a 
scholarship in accordance with this section to a 
person who— 

(A) is a citizen of the United States; 

(B) is pursuing an undergraduate or ad- 
vanced degree in a critical skill or discipline de- 
scribed in subsection (a) at an institution of 
higher education; and 

(C) enters into a service agreement with the 
Secretary of Defense as described in subsection 
(c). 

(2) The amount of the financial assistance 
provided under a scholarship awarded to a per- 
son under this subsection shall be the amount 
determined by the Secretary of Defense as being 
necessary to pay all educational expenses in- 
curred by that person, including tuition, fees, 
cost of books, laboratory expenses, and expenses 
of room and board. The expenses paid, however, 
shall be limited to those educational expenses 
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normally incurred by students at the institution 
of higher education involved. 

(c) SERVICE AGREEMENT FOR RECIPIENTS OF 
ASSISTANCE.—(1) To receive financial assistance 
under this section— 

(A) in the case of an employee of the Depart- 
ment of Defense, the employee shall enter into a 
written agreement to continue in the employ- 
ment of the department for the period of obli- 
gated service determined under paragraph (2); 
and 

(B) in the case of a person not an employee of 
the Department of Defense, the person shall 
enter into a written agreement to accept and 
continue employment in the Department of De- 
fense for the period of obligated service deter- 
mined under paragraph (2). 

(2) For the purposes of this subsection, the pe- 
riod of obligated service for a recipient of a 
scholarship under this section shall be the pe- 
riod determined by the Secretary of Defense as 
being appropriate to obtain adequate service in 
exchange for the financial assistance provided 
under the scholarship. In no event may the pe- 
riod of service required of a recipient be less 
than the total period of pursuit of a degree that 
is covered by the scholarship. The period of obli- 
gated service is in addition to any other period 
for which the recipient is obligated to serve in 
the civil service of the United States. 

(3) An agreement entered into under this sub- 
section by a person pursuing an academic de- 
gree shall include any terms and conditions that 
the Secretary of Defense determines necessary to 
protect the interests of the United States or oth- 
erwise appropriate for carrying out this section. 

(а) REFUND FOR PERIOD OF UNSERVED OBLI- 
GATED SERVICE.—(1) A person who voluntarily 
terminates service before the end of the period of 
obligated service required under an agreement 
entered into under subsection (c) shall refund to 
the United States an amount determined by the 
Secretary of Defense as being appropriate to ob- 
tain adequate service in exchange for financial 
assistance. 

(2) An obligation to reimburse the United 
States imposed under paragraph (1) is for ай 
purposes a debt owed to the United States. 

(3) The Secretary of Defense may waive, in 
whole or in part, a refund required under para- 
graph (1) if the Secretary determines that recov- 
ery would be against equity and good con- 
science or would be contrary to the best interests 
of the United States. 

(4) A discharge in bankruptcy under title 11, 
United States Code, that is entered less than 
five years after the termination of an agreement 
under this section does not discharge the person 
signing such agreement from a debt arising 
under such agreement or under this subsection. 

(е) RELATIONSHIP TO OTHER PROGRAMS.—The 
pilot program under this section is in addition to 
the authorities provided in chapter 111 of title 
10, United States Code. The Secretary of De- 
fense shall coordinate the provision of financial 
assistance under the authority of this section 
with the provision of financial assistance under 
the authorities provided in such chapter in 
order to maximize the benefits derived by the 
Department of Defense from the exercise of ап 
such authorities. 

(f) RECOMMENDATION ON PILOT PROGRAM.— 
Not later than February 1, 2007, the Secretary of 
Defense shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives, the Committee on Govern- 
mental Affairs of the Senate, and the Committee 
on Government Reform of the House of Rep- 
resentatives a plan for expanding and improving 
the national defense science and engineering 
workforce educational assistance pilot program 
carried out under this section as appropriate to 
improve recruitment and retention to meet the 
requirements of the Department of Defense for 
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its science and engineering workforce on a 

short-term basis and on a long-term basis. 

(0) CRITICAL HIRING NEED.—Section 3304(a)(3) 
of title 5, United States Code, is amended by 
striking subparagraph (B) and inserting the fol- 
lowing: 

“(B)(i) the Office of Personnel Management 
has determined that there exists a severe short- 
age of candidates or there is a critical hiring 
need; or 

“(ii) the candidate is a participant in the 
Science, Mathematics, and Research for Trans- 
formation (SMART) Defense Scholarship Pilot 
Program under section 1105 of the Ronald W. 
Reagan National Defense Authorization Act for 
Fiscal Year 2005.”. 

(h) INSTITUTION OF HIGHER EDUCATION DE- 
FINED.—In this section, the term “‘institution of 
higher education” has the meaning given such 
term in section 101 of the Higher Education Act 
of 1965 (21 U.S.C. 1001). 

SEC. 1106. REPORT ON HOW TO RECRUIT AND RE- 
TAIN INDIVIDUALS WITH FOREIGN 
LANGUAGE SKILLS. 

Not later than March 31, 2005, the Secretary 
of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives and the Select Committee on In- 
telligence of the Senate and the Permanent Se- 
lect Committee on Intelligence of the House of 
Representatives, a plan for expanding and im- 
proving the national security foreign language 
workforce of the Department of Defense as ap- 
propriate to improve recruitment and retention 
to meet the requirements of the Department for 
its foreign language workforce on a short-term 
basis and on a long-term basis. 

SEC. 1107. PLAN ON IMPLEMENTATION AND UTI- 
LIZATION OF FLEXIBLE PERSONNEL 
MANAGEMENT AUTHORITIES IN DE- 
PARTMENT OF DEFENSE LABORA- 
TORIES. 

(a) PLAN REQUIRED.—The Under Secretary of 
Defense for Acquisition, Technology, and Logis- 
tics and the Under Secretary of Defense for Per- 
sonnel and Readiness shall jointly develop a 
plan for the effective utilization of the personnel 
management authorities referred to in sub- 
section (b) in order to increase the mission re- 
sponsiveness, efficiency, and effectiveness of De- 
partment of Defense laboratories. 

(b) COVERED AUTHORITIES.—The personnel 
management authorities referred to in this sub- 
section are the personnel management authori- 
ties granted to the Secretary of Defense by the 
provisions of law as follows: 

(1) Section 342(b) of the National Defense Au- 
thorization Act for Fiscal Year 1995 (Public Law 
103-337; 108 Stat. 2721), as amended by section 
1114 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as en- 
acted into law by Public Law 106—398 (114 Stat. 
1654А-315)). 

(2) Section 1101 of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 5 U.S.C. 3104 
note). 

(3) Section 9902(c) of title 5, United States 
Code. 

(4) Such other provisions of law as the Under 
Secretaries jointly consider appropriate for pur- 
poses of this section. 

(c) PLAN ELEMENTS.—The plan under sub- 
section (a) shall— 

(1) include such elements as the Under Secre- 
taries jointly consider appropriate to provide for 
the effective utilization of the personnel man- 
agement authorities referred to in subsection (b) 
as described in subsection (a), including the rec- 
ommendations of the Under Secretaries for such 
additional authorities, including authorities for 
demonstration programs or projects, as are nec- 
essary to achieve the effective utilization of 
such personnel management authorities; and 

(2) include procedures, including a schedule 
for review and decisions, on proposals to modify 
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current demonstration programs or projects, or 
to initiate new demonstration programs or 
projects, on flexible personnel management at 
Department laboratories 

(4) SUBMITTAL TO CONGRESS.—The Under Sec- 
retaries shall jointly submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives the plan under subsection (a) not later 
than December 1, 2005. 


TITLE XII—MATTERS RELATING TO OTHER 
NATIONS 


Subtitle A—Matters Relating to Iraq, 
Afghanistan, and Global War on Terrorism 


Sec. 1201. Commanders’ Emergency Response 
Program. 

Assistance to Iraq and Afghanistan 
military and security forces. 

Redesignation and modification of 
authorities relating to Inspector 
General of the Coalition Provi- 
sional Authority. 

Presidential report on strategy for 
stabilization of Iraq. 

Guidance on contractors supporting 
deployed forces in Iraq. 

Report on contractors supporting de- 
ployed forces and reconstruction 
efforts in Iraq. 

United Nations 
gram. 

Support of military operations to 
combat terrorism. 


Subtitle B—Counterproliferation Matters 


Sec. 1211. Defense international coun 
terpro 
liferation programs. 

Policy and sense of Congress on non- 
proliferation of ballistic missiles. 

Sense of Congress on the global part- 
nership against the spread of 
weapons of mass destruction. 

Report on collaborative measures to 
reduce the risks of a launch of 
Russian nuclear weapons. 


Subtitle C—Other Matters 


Authority for humanitarian assist- 
ance for the detection and clear- 
ance of landmines extended to in- 
clude other explosive remnants of 
war. 

Expansion of entities of the People’s 
Republic of China subject to cer- 
tain presidential authorities when 
operating in the United States. 

Assignment of NATO naval personnel 
to submarine safety programs. 

Availability of Warsaw Initiative 
Funds for new NATO members. 

Bilateral exchanges and trade in de- 
fense articles and defense services 
between the United States and the 
United Kingdom and Australia. 

Sec. 1226. Study on missile defense cooperation. 


Subtitle A—Matters Relating to Iraq, 
Afghanistan, and Global War on Terrorism 
SEC. 1201. COMMANDERS’ EMERGENCY RESPONSE 

PROGRAM. 

(a) FISCAL YEAR 2005 AUTHORITY.—During fis- 
cal year 2005, from funds made available to the 
Department of Defense for operation and main- 
tenance pursuant to title XV, not to exceed 
$300,000,000 may be used to provide funds— 

(1) for the Commanders’ Emergency Response 
Program, established by the Administrator of 
the Coalition Provisional Authority for the pur- 
pose of enabling United States military com- 
manders in Iraq to respond to urgent humani- 
tarian relief and reconstruction requirements 
within their areas of responsibility by carrying 
out programs that will immediately assist the 
Iraqi people; and 
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(2) for a similar program to assist the people 
of Afghanistan. 

(b) QUARTERLY REPORTS.—Not later than 15 
days after the end of each fiscal-year quarter 
(beginning with the first quarter of fiscal year 
2005), the Secretary of Defense shall submit to 
the congressional defense committees a report 
regarding the source of funds and the allocation 
and use of funds during that quarter that were 
made available pursuant to the authority pro- 
vided in this section or under any other provi- 
sion of law for the purposes stated in subsection 
(a). 
(c) WAIVER AUTHORITY.—For purposes of the 
exercise of the authority provided by this section 
or any other provision of law making funding 
available for the Commanders’ Emergency Re- 
sponse Program referred to in subsection (a) (in- 
cluding a program referred to in paragraph (2) 
of that subsection), the Secretary may waive 
any provision of law not contained in this sec- 
tion that would (but for the waiver) prohibit, re- 
strict, limit, or otherwise constrain the exercise 
of that authority. 

(d) REVIEW OF LAWS.—Not later than 120 days 
after the date of the enactment of this Act, the 
Secretary shall submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa- 
tives a report identifying all provisions of law 
that (if not waived) would prohibit, restrict, 
limit, or otherwise constrain the exercise of the 
authority provided in this section or any other 
provision of law using funds available for the 
purposes stated in subsection (a). 

SEC. 1202. ASSISTANCE TO IRAQ AND AFGHANI- 
STAN MILITARY AND SECURITY 
FORCES. 

(a) AUTHORITY.—The Secretary of Defense 
may provide assistance under this section to 
Iraq and Afghanistan military and security 
forces. Such assistance shall be provided, sub- 
ject to the provisions of this section, solely to 
enhance the ability of such forces to combat ter- 
rorism and support United States or coalition 
military operations in Iraq and Afghanistan, re- 
spectively. 

(b) TYPE OF ASSISTANCE.—ASsistance provided 
under subsection (a) may include equipment, 
supplies, services, and training. 

(c) LIMITATIONS.—Assistance under this sec- 
tion or under any other provision of law for the 
purpose described in subsection (a) may be pro- 
vided only from funds available to the Depart- 
ment of Defense for fiscal year 2005 for oper- 
ation and maintenance under title XV. The 
total amount of such assistance may not exceed 
$500,000,000. 

(а) CONGRESSIONAL NOTIFICATION.—Before 
any provision of assistance under this section or 
any other provision of law for the purpose de- 
scribed in subsection (a), the Secretary of De- 
fense shall submit to the congressional defense 
committees a notification of the assistance pro- 
posed to be provided. Any such notification 
shall be submitted not less than 15 days before 
the provision of such assistance. 

(e) MILITARY AND SECURITY FORCES DE- 
FINED.—For purposes of this section, the term 
“military and security forces?” means national 
armies, national guard forces, border security 
forces, civil defense forces, infrastructure pro- 
tection forces, and police. 

SEC. 1203. REDESIGNATION AND MODIFICATION 
OF AUTHORITIES RELATING TO IN- 
SPECTOR GENERAL OF THE COALI- 
TION PROVISIONAL AUTHORITY. 

(a) REDESIGNATION.—(1) Subsections (b) and 
(c)(1) of section 3001 of the Emergency Supple- 
mental Appropriations Act for Defense and for 
the Reconstruction of Iraq and Afghanistan, 
2004 (Public Law 108-106; 117 Stat. 1234; 5 
U.S.C. App. 3 section 8G note) are each amend- 
ed by striking ‘‘Office of the Inspector General 
of the Coalition Provisional Authority” and in- 
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serting ‘‘Office of the Special Inspector General 
for Iraq Reconstruction”. 

(2) Subsection (c)(1) of such section is further 
amended by striking ‘‘Inspector General of the 
Coalition Provisional Authority” and inserting 
“Special Inspector General for Iraq Reconstruc- 
tion (in this section referred to as the ‘Inspector 
General’)’’. 

(3)(A) The heading of such section is amended 
to read as follows: 

“SEC. 3001. SPECIAL INSPECTOR GENERAL FOR 
IRAQ RECONSTRUCTION.”. 

(B) The heading of title 11 of such Act is 

amended to read as follows: 


“TITLE ПІ--5РЕСТАТ. INSPECTOR GENERAL 
FOR IRAQ RECONSTRUCTION”. 


(b) CONTINUATION IN OFFICE.—The individual 
serving as the Inspector General of the Coalition 
Provisional Authority as of the date of the en- 
actment of this Act may continue to serve in 
that position after that date without reappoint- 
ment under paragraph (1) of section 3001(c) of 
the Emergency Supplemental Appropriations 
Act for Defense and for the Reconstruction of 
Iraq and Afghanistan, 2004, but remaining sub- 
ject to removal as specified in paragraph (4) of 
that section. 

(c) PURPOSES.—Subsection (a) of such section 
is amended— 

(1) in paragraph (1), by striking “о/ the Coali- 
tion Provisional Authority (СРА)” and insert- 
ing “funded with amounts appropriated or oth- 
erwise made available to the Iraq Relief and Re- 
construction Fund’’; 

(2) in paragraph (2)(B), by striking “тама” 
and inserting “waste, fraud,’’; and 

(3) in paragraph (3), by striking ‘‘the head of 
the Coalition Provisional Authority” and insert- 
ing ‘‘the Secretary of State and the Secretary of 
Defense”. 

(d) RESPONSIBILITIES OF ASSISTANT INSPECTOR 
GENERAL FOR AUDITING.—Subsection (d)(1) of 
such section is amended by striking “о/ the Coa- 
lition Provisional Authority” and inserting 
“supported by the Iraq Relief and Reconstruc- 
tion Fund’’. 

(е) SUPERVISION.—Such section 
amended— 

(1) in subsection (e)— 

(A) in paragraph (1), by striking ‘‘the head of 
the Coalition Provisional Authority” and insert- 
ing “the Secretary of State and the Secretary of 
Defense’’; and 

(В) in paragraph (2)— 

(i) by striking ‘‘Neither the head of the Coali- 
tion Provisional Authority,” and all that fol- 
lows through “nor any other officer” and in- 
serting “No officer”; and 

(11) by striking “‘investigation,’’ and all that 
follows through ‘‘course of ату” and inserting 
“investigation related to the Iraq Relief and Re- 
construction Fund or from issuing any sub- 
poena during the course of any such”; 

(2) in subsection (h)— 

(A) in paragraphs (4)(B) and (5), by striking 
“head of the Coalition Provisional Authority’’ 
and inserting ‘‘Secretary of State or Secretary of 
Defense, as appropriate,’’; and 

(B) in paragraph (5), by striking ‘‘at the cen- 
tral and field locations of the Coalition Provi- 
sional Authority” and inserting ‘‘within the De- 
partment of Defense or at appropriate locations 
of the Department of State in Iraq”; 

(3) in subsection ()- 

(A) in paragraph (1), by striking ‘‘the head of 
the Coalition Provisional Authority” and insert- 
ing ‘‘the Secretary of State and the Secretary of 
Defense’’; and 

(B) in paragraph (2)— 

(i) in subparagraph (A)— 

(1) by striking ‘‘the head of the Coalition Pro- 
visional Authority” the first place it appears 
and inserting “ће Secretary of State or the Sec- 
retary of Defense”; and 
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(П) by striking ‘һе head of the Coalition 
Provisional Authority” the second place it ap- 
pears and inserting ‘‘the Secretary of State or 
the Secretary of Defense, as the case may be,’’; 
and 

(ii) in subparagraph (B), by striking ‘‘the 
head of the Coalition Provisional Authority” 
and inserting “ће Secretary of State or the Sec- 
retary of Defense, as the case may be,’’; and 

(4) in subsection (k), by striking ‘‘the head of 
the Coalition Provisional Authority shall’’ both 
places it appears and inserting ‘ће Secretary of 
State and the Secretary of Defense shall joint- 
ly”. 

(f) DUTIES.—Subsection (f)(1) of such section 
is amended— 

(1) in the matter preceding subparagraph (A), 
by striking “appropriated funds by the Coali- 
tion Provisional Authority in Iraq” and insert- 
ing “amounts appropriated or otherwise made 
available to the Iraq Relief and Reconstruction 
Fund’’; and 

(2) in subparagraph (D), by striking ‘‘the Coa- 
lition Provisional Authority,’’ and all that fol- 
lows through ‘‘Government, апа” and inserting 
“departments, agencies, and entities of the 
United States ата”. 

(g) INTERAGENCY COORDINATION.—Subsection 
(f) of such section is further amended by strik- 
ing paragraphs (4) and (5) and inserting the fol- 
lowing new paragraph (4): 

“(4) In carrying out the duties, responsibil- 
ities, and authorities of the Inspector General 
under this section, the Inspector General shall 
coordinate with, and receive the cooperation of, 
each of the following: 

“(А) The Inspector General of the Department 
of State. 

“(В) The Inspector General of the Department 
of Defense. 

“(С) The Inspector General of the United 
States Agency for International Development.’’. 

(h) POWERS AND AUTHORITIES.—Subsection 
(9)(1) of such section is amended by inserting 
before the period the following: ‘‘, including the 
authorities under subsection (e) of such sec- 
tion”. 

(i) REPORTS.—Subsection (i) of such section is 
amended— 

(1) in paragraph (1)— 

(A) by striking the first sentence and inserting 
the following: ‘‘Not later than 30 days after the 
end of each fiscal-year quarter, the Inspector 
General shall submit to the appropriate commit- 
tees of Congress a report summarizing, for the 
period of that quarter and, to the extent pos- 
sible, the period from the end of such quarter to 
the time of the submission of the report, the ac- 
tivities during such period of the Inspector Gen- 
eral and the activities under programs and oper- 
ations funded with amounts appropriated or 
otherwise made available to the Iraq Relief and 
Reconstruction Fund.’’; 

(B) in subparagraph (В), by striking ‘‘the Co- 
alition Provisional Authority” and inserting 
“the Department of Defense, the Department of 
State, and the United States Agency for Inter- 
national Development, as applicable,’’; 

(C) in subparagraph (E)— 

(i) by striking ‘һе Coalition Provisional Au- 
thority and of any other” ; and 

(11) by striking “appropriated funds” and in- 
serting “amounts appropriated or otherwise 
made available to the Iraq Relief and Recon- 
struction Fund’’; and 

(D) in subparagraph (F)(iii), by striking ‘ће 
Coalition Provisional Authority’’ and inserting 
“the contracting department or agency’’; 

(2) in paragraph (2), by striking ‘‘by the Coa- 
lition Provisional Authority” and inserting ‘‘by 
any department or agency of the United States 
Government that involves the use of amounts 
appropriated or otherwise made available to the 
Iraq Relief and Reconstruction Ғата”; 
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(3) in paragraph (3)— 

(A) by striking ‘‘Not later than June 30, 2004, 
and semiannually thereafter, the” and inserting 
“Тһе”; 

(В) by striking “а report” 
“semiannual reports”; and 

(C) and by adding at the end the following 
new sentence: “Тһе first such report for a year, 
covering the first six months of the year, shall 
be submitted not later than July 31 of that year, 
and the second such report, covering the second 
six months of the year, shall be submitted not 
later than January 31 of the following year.’’; 
and 

(4) in paragraph (4), by striking ‘‘of the Coali- 
tion Provisional Authority” and inserting “of 
the Department of State and of the Department 
of Defense”. 

(7) TERMINATION.—Subsection (о) of such sec- 
tion is amended to read as follows: 

“(о) TERMINATION.—The Office of the Inspec- 
tor General shall terminate on the date that is 
10 months after the date, as determined by the 
Secretary of State and the Secretary of Defense, 
on which 80 percent of the amounts appro- 
priated or otherwise made available to the Iraq 
Relief and Reconstruction Fund by chapter 2 of 
title II of this Act have been obligated.’’. 

SEC. 1204. PRESIDENTIAL REPORT ON STRATEGY 
FOR STABILIZATION OF IRAQ. 

(a) STABILIZATION STRATEGY.—Not later than 
120 days after the date of the enactment of this 
Act, the President shall submit to Congress an 
unclassified report (with classified annex, if 
necessary) on the strategy of the United States 
and coalition forces for stabilizing Iraq. The re- 
port shall contain a detailed explanation of the 
strategy, together with the following: 

(1) A description of the efforts of the President 
to work with the United Nations to provide sup- 
port for, and assistance to, the transitional gov- 
ernment in Iraq and, in particular, the efforts of 
the President to negotiate and secure adoption 
by the United Nations Security Council of Reso- 
lution 1546. 

(2) A description of the efforts of the President 
to continue to work with North Atlantic Treaty 
Organization (NATO) member states and non- 
NATO member states to provide support for and 
augment coalition forces, including— 

(A) the current military forces of coalition 
countries deployed to Iraq; 

(B) the current police forces of coalition coun- 
tries deployed to Iraq; 

(C) the current financial resources of coalition 
countries pledged and provided for the stabiliza- 
tion and reconstruction of Iraq; and 

(D) a list of countries that have pledged to de- 
ploy military or police forces, including the 
schedule and level of such deployments. 

(3) The strategic plan referred to in subsection 
(b) relating to Iraqi security forces. 

(4) A description of the efforts of the United 
States and coalition forces to assist in the recon- 
struction of essential infrastructure of Iraq, in- 
cluding the oil industry, electricity generation, 
roads, schools, and hospitals. 

(5) A description of the efforts of the United 
States, coalition partners, and relevant inter- 
national agencies to assist in the development of 
political institutions and prepare for democratic 
elections in Iraq. 

(6) A description of the obstacles, including fi- 
nancial, technical, logistic, personnel, political, 
and other obstacles, faced by NATO in gener- 
ating and deploying military forces out of the- 
ater to locations such as Iraq. 

(b) IRAQI SECURITY FORCES.—The President 
shall include in the report under subsection (a) 
a strategic plan setting forth the manner in 
which the coaltion will achieve the goal of es- 
tablishing viable and professional Iraqi security 
forces able to provide for the long-term security 
of the Iraqi people. That strategic plan shall in- 
clude at least the following: 
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(1) Recruiting and retention goals, shown for 
each service of the Iraqi security forces. 

(2) Training plans for each service of the Iraqi 
security forces. 

(3) A description of metrics by which progress 
toward the goal of Iraqi provision for its own se- 
curity can be measured. 

(4) A description of equipment needs, shown 
for each service of the Iraqi security forces. 

(5) A resourcing plan for achieving the goals 
of the strategic plan. 

(6) Personnel plans in terms of United States 
military and contractor personnel to be used in 
training each such service. 

(7) A description of challenges faced and op- 
portunities presented in particular regions of 
Iraq ата a plan for addressing those challenges. 

(8) A discussion of training and deployment 
successes and failures to the date of the report 
and how lessons from those successes and fail- 
ures will be incorporated into the strategic plan. 

(с) QUARTERLY REPORTS.—Not later than 30 
days after the end of each quarter of calendar 
year 2005, the Secretary of Defense shall submit 
to the Congress a report on the actions taken 
under the strategic plan set forth pursuant to 
subsection (b) since the date of the enactment of 
this Act. Each such report shall be prepared in 
conjunction with the Secretary of State. 

SEC. 1205. GUIDANCE ON CONTRACTORS SUP- 
PORTING DEPLOYED FORCES IN 
IRAQ. 

(a) GUIDANCE.—Not later than 180 days after 
the date of the enactment of this Act, the Sec- 
retary of Defense shall issue guidance on how 
the Department of Defense shall manage con- 
tractor personnel who support deployed forces 
and shall direct the Secretaries of the military 
departments to develop procedures to ensure im- 
plementation of that guidance. The guidance 
shall— 

(1) establish policies for the use of contractors 
to support deployed forces; 

(2) delineate the roles and responsibilities of 
commanders regarding the management and 
oversight of contractor personnel who support 
deployed forces; and 

(3) integrate into a single document other 
guidance and doctrine that may affect Depart- 
ment of Defense responsibilities to contractors in 
locations where members of the Armed Forces 
are deployed. 

(b) ISSUES TO BE ADDRESSED.—The guidance 
issued under subsection (a) shall address at 
least the following matters: 

(1) Warning contractor security personnel of 
potentially hazardous situations. 

(2) Coordinating the movement of contractor 
security personnel, especially through areas of 
increased risk or planned or ongoing military 
operations. 

(3) Rapidly identifying contractor security 
personnel by members of the Armed Forces. 

(4) Sharing relevant threat information with 
contractor security personnel and receiving in- 
formation gathered by contractor security per- 
sonnel for use by United States and coalition 
forces. 

(5) Providing appropriate assistance to con- 
tractor personnel who become engaged in hostile 
situations. 

(6) Providing medical assistance for, and evac- 
uation of, contractor personnel who become cas- 
ualties as a result of enemy actions. 

(7) Investigating background and qualifica- 
tions of contractor security personnel and orga- 
nizations. 

(8) Establishing rules of engagement for armed 
contractor security personnel, and ensuring 
proper training and compliance with the rules 
of engagement. 

(9) Establishing categories of security, intel- 
ligence, law enforcement, and criminal justice 
functions that are— 
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(A) inherently governmental functions under 
Subpart 7.5 of the Federal Acquisition Regula- 
tion; or 

(B) although not inherently governmental 
functions, should not ordinarily be performed by 
contractors in areas of operations. 

(10) Establishing procedures for making and 
documenting determinations about which secu- 
rity, intelligence, law enforcement, and criminal 
justice functions will be performed by military 
personnel and which will be performed by рті- 
vate companies. 

(c) REPORT.—Not later than 30 days after 
issuing the guidance required under subsection 
(a), the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the guid- 
ance issued under subsection (a). 

SEC. 1206. REPORT ON CONTRACTORS SUP- 
PORTING DEPLOYED FORCES AND 
RECONSTRUCTION EFFORTS IN 
IRAQ. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives a report on contractors sup- 
porting deployed forces and reconstruction ef- 
forts in Iraq. 

(b) MATTERS TO BE INCLUDED.—The report re- 
quired by subsection (a) shall include, at a min- 
imum, the following matters with respect to con- 
tractors, and employees of contractors, described 
in subsection (a): 

(1) A description of the overall chain of com- 
mand and oversight mechanisms that are in 
place to ensure adequate command and super- 
vision of such contractor employees in critical 
security roles. 

(2) A description of sanctions that are avail- 
able to be imposed on such a contractor em- 
ployee who— 

(A) fails to comply with a requirement of law 
or regulation that applies to such employee; or 

(B) engages in other misconduct. 

(3) A description of disciplinary and criminal 
actions brought against contractor employees 
during the period beginning on May 1, 2003, and 
ending on the date of the enactment of this Act. 

(4) An explanation of the legal status of con- 
tractor employees engaged in the performance of 
security functions in Iraq after the transfer of 
sovereign power to Iraq on June 28, 2004. 

(5) A specification of casualty and fatality fig- 
ures for contractor employees supporting de- 
ployed forces and reconstruction efforts in Iraq, 
shown, to the extent practicable, in the fol- 
lowing categories: 

(A) Total casualties and total fatalities. 

(B) Casualties and fatalities among— 

(i) nationals of the United States; 

(ii) nationals of Iraq; and 

(iii) nationals of states other than the United 
States and Iraq. 

(6) A description, to the maximum extent prac- 
ticable, of incidents in which contractor employ- 
ees supporting deployed forces and reconstruc- 
tion efforts in Iraq have been engaged in hostile 
fire or other incidents of note during the period 
beginning on May 1, 2003, and ending on the 
date of the enactment of this Act. 

(c) PLANS.—The Secretary shall include with 
the report under subsection (a) the following 
plans: 

(1) A plan for establishing and implementing 
a process for collecting data on individual con- 
tractors, the value of the contracts, the number 
of casualties incurred, and the number of per- 
sonnel in Iraq performing the following services 
for the Department of Defense and other Fed- 
eral agencies: 

(A) Personal security details. 

(B) Nonmilitary site security. 

(C) Nonmilitary convoy security. 
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(D) Interrogation services at interrogation 
centers operated by the Department of Defense. 

(2) A plan for ensuring that military com- 
manders in the theater of operations have accu- 
rate information on the number, types, and 
sources of weapons and other critical equipment 
(such as body armor, armored vehicles, secure 
communications and friend-foe identification) 
that contractor personnel performing services 
specified in paragraph (1) are authorized to pos- 
Sess. 

(d) COORDINATION.—In the preparation of the 
report under this section (including the plans 
under subsection (c)), the Secretary of Defense 
shall coordinate, as appropriate, with the head 
of any Federal agency that is involved in the 
procurement of services from contractors sup- 
porting deployed forces and reconstruction ef- 
forts in Iraq. The head of any such agency shall 
provide to the Secretary of Defense such infor- 
mation as the Secretary may require about such 
contractors to complete the report. 

SEC. 1207. UNITED NATIONS OIL-FOR-FOOD PRO- 
GRAM. 

(a) ACCESS ТО DOCUMENTS.—It is the sense of 
Congress that the Secretary of State should seek 
to conclude a memorandum of understanding 
with the Interim Government of Iraq to ensure 
that the United States will have access to all 
documents in the possession of that Government 
related to the United Nations Oil-for-Food Рто- 
gram. 

(b) INFORMATION FROM THE UNITED NA- 
TIONS.—(1) The Secretary of State shall use the 
voice and vote of the United States in the 
United Nations to urge the Secretary General of 
the United Nations to provide to the United 
States copies of all audits and core documents 
related to the United Nations Oil-for-Food Pro- 
gram, including all audits, eraminations, stud- 
ies, reviews, or similar documents prepared by 
the United Nations Office of Internal Oversight 
Services and all responses to such documents. 

(2) It is the sense of Congress that, pursuant 
to section 941(b)(6) of the United Nations Reform 
Act of 1999 (title LX of division A of H.R. 3427 
of the 106th Congress, as enacted into law by 
section 1000(a)(7) of Public Law 106-113; 113 
Stat. 1501 A-483), the Comptroller General should 
have full and complete access to financial infor- 
mation relating to the United Nations, including 
information related to the financial trans- 
actions, organization, and activities of the 
United Nations Oil-for-Food Program. 

(3) The Secretary of State shall facilitate ac- 
cess by the Comptroller General to the financial 
information described in paragraph (2). 

(с) COOPERATION ІМ INVESTIGATIONS.—The 
head of any Executive agency (including the 
Secretary of State, the Secretary of Defense, the 
Secretary of the Treasury, and the Director of 
the Central Intelligence Agency) shall, upon a 
request in connection with an investigation of 
the United Nations Oil-for-Food Program made 
by a committee of jurisdiction of the Senate or 
House of Representatives, promptly provide to 
the chairman of that committee— 

(1) access to any information or document de- 
scribed in subsection (a) or (b) that is under the 
control of such agency and responsive to the re- 
quest; and 

(2) cooperation in gaining access to informa- 
tion and documents described in subsections (a) 
and (b) that are not under the control of such 
agency, as appropriate. 

(а) REVIEW OF OIL-FOR-FOOD PROGRAM BY 
COMPTROLLER GENERAL.—(1) The Comptroller 
General shall conduct a review of the United 
Nations Oil-for-Food Program, including the 
role of the United States in that program. The 
review— 

(A) in accordance with generally accepted 
government auditing standards, should not 
interfere with any ongoing criminal investiga- 
tion or inquiry related to that program; and 
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(B) may take into account the results of any 
investigation or inquiry related to that program. 

(2) The head of each Executive agency shall 
fully cooperate with the review of the Comp- 
troller General under paragraph (1). 

(е) EXECUTIVE AGENCY DEFINED.—In this sec- 
tion, the term “Executive agency” has the 
meaning given that term in section 105 of title 5, 
United States Code. 

SEC. 1208. SUPPORT OF MILITARY OPERATIONS 
TO COMBAT TERRORISM. 

(a) AUTHORITY.—The Secretary of Defense 
may expend up to $25,000,000 during any fiscal 
year during which this subsection is in effect to 
provide support to foreign forces, irregular 
forces, groups, or individuals engaged in sup- 
porting or facilitating ongoing military oper- 
ations by United States special operations forces 
to combat terrorism. 

(b) PROCEDURES.—The Secretary of Defense 
shall establish procedures for the exercise of the 
authority under subsection (a). The Secretary 
shall notify the congressional defense commit- 
tees of those procedures before any exercise of 
that authority. 

(c) NOTIFICATION.—Upon using the authority 
provided in subsection (a) to make funds avail- 
able for support of an approved military oper- 
ation, the Secretary of Defense shall notify the 
congressional defense committees expeditiously, 
and in any event in not less than 48 hours, of 
the use of such authority with respect to that 
operation. Such a notification need be provided 
only once with respect to any such operation. 
Any such notification shall be in writing. 

(а) LIMITATION ON DELEGATION.—The author- 
ity of the Secretary of Defense to make funds 
available under subsection (a) for support of a 
military operation may not be delegated. 

(е) INTELLIGENCE ACTIVITIES.—This section 
does not constitute authority to conduct a cov- 
ert action, as such term is defined in section 
503(e) of the National Security Act of 1947 (50 
U.S.C. 4136(е)). 

(f) ANNUAL REPORT.—Not later than 30 days 
after the close of each fiscal year during which 
subsection (a) is in effect, the Secretary of De- 
fense shall submit to the congressional defense 
committees a report on support provided under 
that subsection during that fiscal year. Each 
such report shall describe the support provided, 
including a statement of the recipient of the 
support and the amount obligated to provide the 
support. 

(g) FISCAL YEAR 2005 LIMITATION.—Support 
may be provided under subsection (a) during fis- 
cal year 2005 only from funds made available for 
operations and maintenance pursuant to title 
XV of this Act. 

(h) PERIOD OF AUTHORITY.—The authority 
under subsection (a) is in effect during each of 
fiscal years 2005 through 2007. 

Subtitle B—Counterproliferation Matters 
SEC. 1211. DEFENSE INTERNATIONAL COUNTER- 

PROLIFERATION PROGRAMS. 

(a) INTERNATIONAL SECURITY PROGRAM TO 
PREVENT UNAUTHORIZED TRANSFER AND TRANS- 
PORTATION OF WMDS.—Subsection (b) of section 
1424 of the Defense Against Weapons of Mass 
Destruction Act of 1996 (50 U.S.C. 2333) is 
amended to read as follows: 

“(b) OTHER COUNTRIES.—The Secretary of De- 
fense may carry out programs under subsection 
(a) in a country other than a country specified 
in that subsection if the Secretary determines 
that there exists in that country a significant 
threat of the unauthorized transfer and trans- 
portation of nuclear, biological, or chemical 
weapons or related materials.’’. 

(b) INTERNATIONAL TRAINING PROGRAM TO 
DETER WMD PROLIFERATION.—Section 
1504(e)(3)(A) of the National Defense Authoriza- 
tion Act for Fiscal Year 1995 (Public Law 103- 
337; 108 Stat. 2918) is amended— 
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(1) by striking “Тһе training program referred 
to in paragraph (1)(B) is а” and inserting ‘The 
Secretary of Defense may participate in a’’; 

(2) by inserting “of” after ‘‘acquisition’’; 

(3) by striking “ата” after ‘‘countries,’’; and 

(4) by inserting before the period at the end 
the following: “, and in other countries in 
which, as determined by the Secretary of De- 
fense, there exists a significant threat of such 
proliferation and acquisition”. 

SEC. 1212. POLICY AND SENSE OF CONGRESS ON 
NONPROLIFERATION OF BALLISTIC 
MISSILES. 

(а) FINDINGS.—Congress makes the following 
findings: 

(1) Certain countries are seeking to acquire 
ballistic missiles and related technologies that 
could be used to attack the United States or 
place at risk United States interests, deployed 
members of the Armed Forces, and allies of the 
United States and other friendly foreign coun- 
tries. 

(2) Certain countries continue to actively 
transfer or sell ballistic missile technologies in 
contravention of standards of behavior estab- 
lished by the United States and allies of the 
United States and other friendly foreign coun- 
tries. 

(3) The spread of ballistic missiles and related 
technologies worldwide has been slowed by a 
combination of national and international ex- 
port controls, forward-looking diplomacy, and 
multilateral interdiction activities to restrict the 
development and transfer of such missiles and 
technologies. 

(b) PoLicy.—It is the policy of the United 
States to develop, support, and strengthen inter- 
national accords and other cooperative efforts 
to curtail the proliferation of ballistic missiles 
and related technologies which could threaten 
the territory of the United States, allies of the 
United States and other friendly foreign coun- 
tries, and deployed members of the Armed 
Forces of the United States with weapons of 
mass destruction. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States should vigorously pursue 
foreign policy initiatives aimed at eliminating, 
reducing, or retarding the proliferation of bal- 
listic missiles and related technologies; and 

(2) the United States and the international 
community should continue to support and 
strengthen established international accords 
and other cooperative efforts, including United 
Nations Security Council Resolution 1540 (April 
28, 2004) and the Missile Technology Control Re- 
gime, that are designed to eliminate, reduce, or 
retard the proliferation of ballistic missiles and 
related technologies. 

SEC. 1213. SENSE OF CONGRESS ON THE GLOBAL 
PARTNERSHIP AGAINST THE SPREAD 
OF WEAPONS OF MASS DESTRUC- 
TION. 

(a) COMMENDATION OF PRESIDENT.—Congress 
commends the President for the steps taken at 
the G-8 summit at Sea Island, Georgia, on June 
8-10, 2004— 

(1) to demonstrate continued support for the 
Global Partnership against the Spread of Nu- 
clear Weapons and Materials of Mass Destruc- 
tion; and 

(2) to expand the Partnership (A) by wel- 
coming new members, and (B) by using the 
Partnership to coordinate nonproliferation 
projects in Libya, Iraq, and other countries. 

(6) FUTURE ACTIONS.—It is the sense of Соп- 
gress that the President should seek to— 

(1) expand the membership of donor nations to 
the Global Partnership against the Spread of 
Nuclear Weapons and Materials of Mass De- 
struction; 

(2) ensure that the Russian Federation re- 
mains the primary focus of the Partnership, but 
also seek to fund, through the Partnership, ef- 
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forts in other countries that need assistance to 

secure or dismantle their own potentially vul- 

nerable weapons or materials; 

(3) develop for the Partnership clear program 
goals; 

(4) develop for the Partnership transparent 
project prioritization and planning; 

(5) develop for the Partnership project imple- 
mentation milestones under periodic review; 

(6) develop under the Partnership agreements 
between partners for project implementation; 
and 

(7) give high priority and senior-level atten- 
tion to resolving disagreements on site access 
and worker liability under the Partnership. 

SEC. 1214. REPORT ON COLLABORATIVE MEAS- 
URES TO REDUCE THE RISKS OF A 
LAUNCH OF RUSSIAN NUCLEAR 
WEAPONS. 

Not later than November 1, 2005, the Secretary 
of Defense shall submit to Congress a report on 
collaborative measures between the United 
States and the Russian Federation to reduce the 
risks of a launch of a nuclear-armed ballistic 
missile as a result of accident, misinformation, 
miscalculation, or unauthorized use. The report 
shall provide— 

(1) a description and assessment of the col- 
laborative measures that are currently in effect; 

(2) a description and assessment of other col- 
laborative measures that could be pursued in 
the future; 

(3) an assessment of the potential contribu- 
tions of such collaborative measures to the na- 
tional security of the United States; 

(4) an assessment of the effect of such collabo- 
rative measures on relations between the United 
States and the Russian Federation; 

(5) a description of the obstacles and opportu- 
nities associated with pursuing such collabo- 
rative measures; and 

(6) an assessment of the future of the Joint 
Data Exchange Center. 

Subtitle C—Other Matters 

SEC. 1221. AUTHORITY FOR HUMANITARIAN AS- 
SISTANCE FOR THE DETECTION AND 
CLEARANCE OF LANDMINES EX- 
TENDED TO INCLUDE OTHER EXPLO- 
SIVE REMNANTS OF WAR. 

(a) EXTENSION OF AUTHORITY.—Subsection 
(e)(5) of section 401 of title 10, United States 
Code, is amended by inserting “ата other explo- 
sive remnants of war” after “landmines” both 
places it appears. 

(b) CONFORMING AMENDMENTS.—Such section 
is further amended— 

(1) in subsection (a)(4)(A), by inserting “от 
other explosive remnants of шат” after ‘Чата- 
mines’’; and 

(2) in subsection (c)(2)(B), by striking ‘‘land- 
mine clearing equipment or supplies” and in- 
serting ‘equipment or supplies for clearing 
landmines or other explosive remnants of мат”. 
SEC. 1222. EXPANSION OF ENTITIES OF THE PEO- 

PLE’S REPUBLIC OF CHINA SUBJECT 
TO CERTAIN PRESIDENTIAL AU- 
THORITIES WHEN OPERATING IN 
THE UNITED STATES. 

Section 1237(6)(4)(В)@) of the Strom Thur- 
mond National Defense Authorization Act for 
Fiscal Year 1999 (50 U.S.C. 1701 note) is amend- 
ed— 

(1) by inserting “, or affiliated with,” after 
“or controlled by’’; and 

(2) by inserting after “пе People’s Liberation 
Атту” the following: “от a ministry of the gov- 
ernment of the People’s Republic of China or 
that is owned or controlled by an entity affili- 
ated with the defense industrial base of the Peo- 
ple’s Republic of China”. 

SEC. 1223. ASSIGNMENT OF NATO NAVAL PER- 
SONNEL TO SUBMARINE SAFETY 
PROGRAMS. 

(a) IN GENERAL.—Chapter 631 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
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“$ 7234. Submarine safety programs: partici- 
pation of NATO naval personnel 


“(а) ACCEPTANCE OF ASSIGNMENT OF FOREIGN 
NAVAL PERSONNEL.—In order to facilitate the 
development, standardization, and interoper- 
ability of submarine vessel safety and rescue 
systems and procedures, the Secretary of the 
Navy may conduct a program under which mem- 
bers of the naval service of any of the member 
nations of the North Atlantic Treaty Organiza- 
tion may be assigned to United States commands 
to work on such systems and procedures. 

“(b) RECIPROCITY NOT REQUIRED.—The au- 
thority under subsection (a) is not an exchange 
program. Reciprocal assignments of members of 
the Navy to the naval service of a foreign coun- 
try is not a condition for the exercise of such 
authority. 

“(с) COSTS FOR FOREIGN PERSONNEL.—(1) The 
United States may not pay the following costs 
for a member of a foreign naval service sent to 
the United States under the program authorized 
by this section: 

“(А) Salary. 

“(В) Per diem. 

“(С) Cost of living. 

“(D) Travel costs. 

“(Е) Cost of language or other training. 

“(Е) Other costs. 

“(2) Paragraph (1) does not apply to the fol- 
lowing costs, which may be paid by the United 
States: 

“(А) Тһе cost of temporary duty directed by 
the Secretary of the Navy or an officer of the 
Navy authorized to do so. 

“(В) Тһе cost of training programs conducted 
to familiarize, orient, or certify members of for- 
eign naval services regarding unique aspects of 
their assignments. 

“(С) Costs incident to the use of the facilities 
of the Navy in the performance of assigned du- 
ties. 

“(d) RELATIONSHIP TO OTHER AUTHORITY.— 
The provisions of this section shall apply in the 
exercise of any authority of the Secretary of the 
Navy to enter into an agreement with the gov- 
ernment of a foreign country, subject to the con- 
currence of the Secretary of State, to provide for 
the assignment of members of the naval service 
of the foreign country to a Navy submarine 
safety program. The Secretary of the Navy may 
prescribe regulations for the application of this 
section in the exercise of such authority. 

“(е) TERMINATION OF AUTHORITY.—The Sec- 
retary of the Navy may not accept the assign- 
ment of a member of the naval service of a for- 
eign country under this section after September 
30, 2008.”. 

(b) CLERICAL AMENDMENT.—The table ој sec- 
tions at the beginning of such chapter is amend- 
ed by adding at the end the following new item: 


“7234. Submarine safety programs: participation 
of NATO naval personnel.’’. 
SEC. 1224, AVAILABILITY OF WARSAW INITIATIVE 
FUNDS FOR NEW NATO MEMBERS. 

(a) AVAILABILITY OF FUNDS.—Of the amount 
authorized to be appropriated by section 301(5) 
for operation and maintenance, defense-wide 
activities, and available for the Defense Security 
Cooperation Agency for the Warsaw Initiative 
Funds (WIF), $4,000,000 may be available only 
in fiscal year 2005 for the participation of the 
North Atlantic Treaty Organization (NATO) 
members set forth in subsection (b) in the exer- 
cises and programs of the Partnership for Peace 
program of the North Atlantic Treaty Organiza- 
tion. 

(6) NATO MEMBERS.—The North Atlantic 
Treaty Organization members set forth in this 
subsection are as follows: 

(1) Bulgaria. 

(2) Estonia. 

(3) Latvia. 

(4) Lithuania. 
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(5) Romania. 

(6) Slovakia. 

(7) Slovenia. 

SEC. 1225. BILATERAL EXCHANGES AND TRADE IN 
DEFENSE ARTICLES AND DEFENSE 
SERVICES BETWEEN THE UNITED 
STATES AND THE UNITED KINGDOM 
AND AUSTRALIA. 

(а) POLICY.—It is the policy of Congress that 
bilateral exchanges and trade in defense articles 
and defense services between the United States 
and the United Kingdom and Australia are in 
the national security interest of the United 
States and that such exchanges ата trade 
should be subjected to accelerated review and 
processing consistent with national security and 
the requirements of the Arms Export Control Act 
(22 U.S.C. 2751 et seq.). 

(b) REQUIREMENT.—The Secretary of State 
shall ensure that any license application sub- 
mitted for the export of defense articles or de- 
fense services to Australia or the United King- 
dom is expeditiously processed by the Depart- 
ment of State, in consultation with the Depart- 
ment of Defense, without referral to any other 
Federal department or agency, except where the 
item is classified or exceptional circumstances 
apply. 

(c) REGULATIONS.—The President shall ensure 
that regulations are prescribed to implement this 
section. 

SEC. 1226. STUDY ON MISSILE DEFENSE СО- 
OPERATION. 

(a) REQUIREMENT FOR STUDY.—The Secretary 
of Defense, in consultation with the Secretary of 
State, shall carry out a study to determine the 
advisability of authorizing or requiring— 

(1) the Secretary of State to establish ртосе- 
dures for considering technical assistance agree- 
ments and related amendments and munitions 
license applications for the export of defense 
items related to missile defense not later than 30 
days after receiving such agreements, amend- 
ments, and munitions license applications, ex- 
cept in cases in which the Secretary of State de- 
termines that additional time is required to com- 
plete a review of a technical assistance agree- 
ment or related amendment or a munitions li- 
cense application for foreign policy or national 
security reasons, including concerns regarding 
the proliferation of ballistic missile technology; 
and 

(2) the Secretary of Defense to establish ртосе- 
dures to increase the efficiency апа trans- 
parency of the practices used by the Department 
of Defense to review technical assistance agree- 
ments and related amendments and munitions 
license applications related to international co- 
operation on missile defense that are referred to 
the Department. 

(b) FEASIBILITY OF REQUIRING COMPREHEN- 
SIVE AUTHORIZATIONS FOR MISSILE DEFENSE.— 
In carrying out the study under subsection (a), 
the Secretary of Defense, in consultation with 
the Secretary of State, shall examine the feasi- 
bility of providing major project authorizations 
for programs related to missile defense similar to 
the comprehensive export authorization speci- 
fied in section 126.14 of the International Traffic 
in Arms Regulations (section 126.14 of title 22, 
Code of Federal Regulations). 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall, in consultation with the Sec- 
retary of State, submit to the Committee on 
Armed Services and the Committee on Foreign 
Relations of the Senate and the Committee on 
Armed Services and the Committee on Inter- 
national Relations of the House of Representa- 
tives a report on the results of the study under 
subsection (a). The report shall include— 

(1) the determinations resulting from the 
study, including a determination on the feasi- 
bility of providing the major project authoriza- 
tion for projects related to missile defense de- 
scribed in subsection (b); and 
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(2) a discussion of the justification for each 
such determination. 

(а) DEFINITION OF DEFENSE ITEMS.—In this 
section, the term ‘‘defense items’’ has the mean- 
ing given that term in section 38(j)(4)(A) of the 
Arms Export Control Act (22 U.S.C. 
27780 (4)(А)). 

TITLE ХІП--СООРЕЕАТІҮЕ THREAT RE- 
DUCTION WITH STATES OF THE FORMER 
SOVIET UNION 

Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

Sec. 1302. Funding allocations. 

Sec. 1303. Temporary authority to waive limita- 
tion on funding for chemical 
weapons destruction facility in 
Russia. 

Sec. 1304. Inclusion of descriptive summaries in 
annual Cooperative Threat Re- 
duction reports and budget jus- 
tification materials. 

SPECIFICATION OF COOPERATIVE 

THREAT REDUCTION PROGRAMS 

AND FUNDS. 

(a) SPECIFICATION OF СТЕ PROGRAMS.—For 
purposes of section 301 and other provisions of 
this Act, Cooperative Threat Reduction pro- 
grams are the programs specified in section 
1501(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104-201; 
110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2005 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term “‘fiscal year 2005 Cooperative 
Threat Reduction funds’’ means the funds ap- 
propriated pursuant to the authorization of ap- 
propriations in section 301 for Cooperative 
Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro- 
priated pursuant to the authorization of appro- 
priations in section 301 for Cooperative Threat 
Reduction programs shall be available for obli- 
gation for three fiscal years. 

SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of the 
$409,200,000 authorized to be appropriated to the 
Department of Defense for fiscal year 2005 in 
section 301(19) for Cooperative Threat Reduction 
programs, the following amounts may be obli- 
gated for the purposes specified: 

(1) For strategic offensive arms elimination in 
Russia, $58,522,000. 

(2) For nuclear weapons storage security in 
Russia, $48,672,000. 

(3) For nuclear weapons transportation secu- 
rity in Russia, $26,300,000. 

(4) For weapons of mass destruction prolifera- 
tion prevention in the states of the former Soviet 
Union, $40,030,000. 

(5) For chemical weapons destruction in Rus- 
sia, $158,400,000. 

(6) For biological weapons proliferation рте- 
vention in the former Soviet Union, $54,959,000. 

(7) For defense and military contacts, 
$8,000,000. 

(8) For activities designated as Other Assess- 
ments/Administrative Support, $14,317,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal year 
2005 Cooperative Threat Reduction funds may 
be obligated or expended for a purpose other 
than a purpose listed in paragraphs (1) through 
(8) of subsection (a) until 30 days after the date 
that the Secretary of Defense submits to Con- 
gress a report on the purpose for which the 
funds will be obligated or expended and the 
amount of funds to be obligated or expended. 
Nothing in the preceding sentence shall be con- 
strued as authorizing the obligation or expendi- 
ture of fiscal year 2005 Cooperative Threat Re- 
duction funds for a purpose for which the obli- 
gation or expenditure of such funds is specifi- 
cally prohibited under this title or any other 
provision of law. 
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(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.—(1) Subject to paragraphs (2) and 
(3), in any case in which the Secretary of De- 
fense determines that it is necessary to do so in 
the national interest, the Secretary may obligate 
amounts appropriated for fiscal year 2005 for a 
purpose listed in any of the paragraphs in sub- 
section (a) in excess of the specific amount au- 
thorized for that purpose. 

(2) An obligation of funds for a purpose stated 
in any of the paragraphs in subsection (a) in ex- 
cess of the specific amount authorized for such 
purpose may be made using the authority pro- 
vided in paragraph (1) only after— 

(A) the Secretary submits to Congress notifica- 
tion of the intent to do so together with a com- 
plete discussion of the justification for doing so; 
and 

(B) 15 days have elapsed following the date of 
the notification. 

(3) The Secretary may not, under the author- 
ity provided in paragraph (1), obligate amounts 
for a purpose stated in any of paragraphs (5) 
through (8) of subsection (a) in excess of 125 
percent of the specific amount authorized for 
such purpose. 

SEC. 1303. TEMPORARY AUTHORITY TO WAIVE 
LIMITATION ОМ FUNDING FOR 
CHEMICAL WEAPONS DESTRUCTION 
FACILITY IN RUSSIA. 

(a) TEMPORARY AUTHORITY.—Section 1305 of 
the National Defense Authorization Act for Fis- 
cal Year 2000 (Public Law 106-65; 22 U.S.C. 5952 
note) shall not apply for a calendar year for 
which the President submits to Congress a writ- 
ten certification that includes— 

(1) a statement as to why a waiver of the con- 
ditions described in such section 1305 is impor- 
tant to the national security interests of the 
United States; 

(2) a full and complete justification for the 
waiver of the conditions; and 

(3) a plan to promote a full and accurate dis- 
closure by Russia regarding the size, content, 
status, and location of its chemical weapons 
stockpile. 

(b) EXPIRATION.—The authority in subsection 
(a) shall expire on December 31, 2006, and no 
waiver shall remain in effect after that date. 
SEC. 1304. INCLUSION OF DESCRIPTIVE SUM- 

MARIES IN ANNUAL COOPERATIVE 
THREAT REDUCTION REPORTS AND 
BUDGET JUSTIFICATION MATE- 
RIALS. 

Section 1307 of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999 
(Public Law 105-261; 112 Stat. 2165; 22 U.S.C. 
5952 note) is amended— 

(1) in subsection (a), by striking “аз part of 
the Secretary’s annual budget request to Con- 
gress” in the matter preceding paragraph (1) 
and inserting “іп the materials and manner 
specified in subsection (c)’’; and 

(2) by adding at the end the following new 
subsection: 

“(с) INCLUSION IN CERTAIN MATERIALS SUB- 
MITTED TO CONGRESS.—The summary required 
to be submitted to Congress in a fiscal year 
under subsection (a) shall be set forth by project 
category, and by amounts specified in para- 
graphs (1) and (2) of that subsection in connec- 
tion with such project category, in each of the 
following: 

“(1) The annual report on activities and as- 
sistance under Cooperative Threat Reduction 
programs required in such fiscal year under sec- 
tion 1308 of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398). 

“(2) The budget justification materials sub- 
mitted to Congress in support of the Department 
of Defense budget for the fiscal year succeeding 
such fiscal year (as submitted with the budget of 
the President under section 1105(a) of title 31, 
United States Code).’’. 
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TITLE XIV—SUNKEN MILITARY CRAFT 


Sec. 1401. Preservation of title to sunken mili- 
tary craft and associated con- 
tents. 

Prohibitions. 

Permits. 

Penalties. 

Liability for damages. 

Relationship to other laws. 

Encouragement of agreements with 
foreign countries. 

Definitions. 

PRESERVATION OF TITLE TO SUNKEN 
MILITARY CRAFT AND ASSOCIATED 
CONTENTS. 

Right, title, and interest of the United States 
in and to any United States sunken military 
craft— 

(1) shall not be extinguished except by an ex- 
press divestiture of title by the United States; 
and 

(2) shall not be extinguished by the passage of 
time, regardless of when the sunken military 
craft sank. 

SEC. 1402. PROHIBITIONS. 

(a) UNAUTHORIZED ACTIVITIES DIRECTED AT 
SUNKEN MILITARY CRAFT.—No person shall en- 
gage in or attempt to engage in any activity di- 
rected at a sunken military craft that disturbs, 
removes, or injures any sunken military craft, 
except— 

(1) as authorized by a permit under this title; 

(2) as authorized by regulations issued under 
this title; or 

(3) as otherwise authorized by law. 

(b) POSSESSION OF SUNKEN MILITARY CRAFT.— 
No person may possess, disturb, remove, or in- 
jure any sunken military craft in violation of— 

(1) this section; or 

(2) any prohibition, rule, regulation, ordi- 
nance, or permit that applies under any other 
applicable law. 

(c) LIMITATIONS ON APPLICATION.— 

(1) ACTIONS BY UNITED STATES.—This section 
shall not apply to actions taken by, or at the di- 
rection of, the United States. 

(2) FOREIGN PERSONS.—This section shall not 
apply to any action by a person who is not a 
citizen, national, or resident alien of the United 
States, except in accordance with— 

(A) generally recognized principles of inter- 
national law; 

(B) an agreement between the United States 
and the foreign country of which the person is 
a citizen; or 

(C) in the case of an individual who is a crew 
member or other individual on a foreign vessel 
or foreign aircraft, an agreement between the 
United States and the flag State of the foreign 
vessel or aircraft that applies to the individual. 

(3) LOAN OF SUNKEN MILITARY CRAFT.—This 
section does not prohibit the loan of United 
States sunken military craft in accordance with 
regulations issued by the Secretary concerned. 
SEC. 1403. PERMITS. 

(a) IN GENERAL.—The Secretary concerned 
may issue a permit authorizing a person to en- 
gage in an activity otherwise prohibited by sec- 
tion 1402 with respect to a United States sunken 
military craft, for archaeological, historical, or 
educational purposes, in accordance with regu- 
lations issued by such Secretary that implement 
this section. 

(b) CONSISTENCY WITH OTHER LAWS.—The 
Secretary concerned shall require that any ac- 
tivity carried out under a permit issued by such 
Secretary under this section must be consistent 
with all requirements and restrictions that 
apply under any other provision of Federal law. 

(c) CONSULTATION.—In carrying out this sec- 
tion (including the issuance after the date of the 
enactment of this Act of regulations imple- 
menting this section), the Secretary concerned 
shall consult with the head of each Federal 
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agency having authority under Federal law 
with respect to activities directed at sunken 
military craft or the locations of such craft. 

(а) APPLICATION TO FOREIGN CRAFT.—At the 
request of any foreign State, the Secretary of 
the Navy, in consultation with the Secretary of 
State, may carry out this section (including reg- 
ulations promulgated pursuant to this section) 
with respect to any foreign sunken military 
craft of that foreign State located in United 
States waters. 

SEC. 1404. PENALTIES. 

(a) IN GENERAL.—Any person who violates 
this title, or any regulation or permit issued 
under this title, shall be liable to the United 
States for a civil penalty under this section. 

(b) ASSESSMENT AND AMOUNT.—The Secretary 
concerned may assess a civil penalty under this 
section, after notice and an opportunity for a 
hearing, of not more than $100,000 for each vio- 
lation. 

(c) CONTINUING VIOLATIONS.—Each day of a 
continued violation of this title or a regulation 
or permit issued under this title shall constitute 
a separate violation for purposes of this section. 

(d) IN REM LIABILITY.—A vessel used to vio- 
late this title shall be liable in rem for a penalty 
under this section for such violation. 

(е) OTHER RELIEF.—If the Secretary con- 
cerned determines that there is an imminent risk 
of disturbance of, removal of, or injury to any 
sunken military craft, or that there has been ac- 
tual disturbance of, removal of, or injury to a 
sunken military craft, the Attorney General, 
upon request of the Secretary concerned, may 
seek such relief as may be necessary to abate 
such risk or actual disturbance, removal, or in- 
jury and to return or restore the sunken mili- 
tary craft. The district courts of the United 
States shall have jurisdiction in such a case to 
order such relief as the public interest and the 
equities of the case may require. 

(f) LIMITATIONS.—An action to enforce a vio- 
lation of section 1402 or any regulation or per- 
mit issued under this title may not be brought 
more than 8 years after the date on which— 

(1) all facts material to the right of action are 
known or should have been known by the Sec- 
retary concerned; and 

(2) the defendant is subject to the jurisdiction 
of the appropriate district court of the United 
States or administrative forum. 

SEC. 1405. LIABILITY FOR DAMAGES. 

(a) IN GENERAL.—Any person who engages in 
an activity in violation of section 1402 or any 
regulation or permit issued under this title that 
disturbs, removes, or injures any United States 
sunken military craft shall pay the United 
States enforcement costs and damages resulting 
from such disturbance, removal, or injury. 

(b) INCLUDED DAMAGES.—Damages referred to 
in subsection (a) may include— 

(1) the reasonable costs incurred in storage, 
restoration, care, maintenance, conservation, 
and curation of any sunken military craft that 
is disturbed, removed, or injured in violation of 
section 1402 or any regulation or permit issued 
under this title; and 

(2) the cost of retrieving, from the site where 
the sunken military craft was disturbed, re- 
moved, or injured, any information of an ar- 
chaeological, historical, or cultural nature. 

SEC. 1406. RELATIONSHIP TO OTHER LAWS. 

(a) IN GENERAL.—Except to the extent that an 
activity is undertaken as a subterfuge for activi- 
ties prohibited by this title, nothing in this title 
is intended to affect— 

(1) any activity that is not directed at a sunk- 
en military craft; or 

(2) the traditional high seas freedoms of navi- 
gation, including— 

(A) the laying of submarine cables and pipe- 
lines; 

(B) operation of vessels; 
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(C) fishing; or 

(D) other internationally lawful uses of the 
sea related to such freedoms. 

(b) INTERNATIONAL LAW.—This title and any 
regulations implementing this title shall be ap- 
plied in accordance with generally recognized 
principles of international law and in accord- 
ance with the treaties, conventions, and other 
agreements to which the United States is a 
party. 

(c) LAW OF FINDS.—The law of finds shall not 
apply to— 

(1) any United States sunken military craft, 
wherever located; or 

(2) any foreign sunken military craft located 
in United States waters. 

(а) LAW OF SALVAGE.—No salvage rights or 
awards shall be granted with respect to— 

(1) any United States sunken military craft 
without the express permission of the United 
States; or 

(2) any foreign sunken military craft located 
in United States waters without the express per- 
mission of the relevant foreign state. 

(e) LAW OF CAPTURE OR PRIZE.—Nothing in 
this title is intended to alter the international 
law of capture or prize with respect to sunken 
military craft. 

(f) LIMITATION OF LIABILITY.—Nothing in sec- 
tions 4281 through 4287 and 4289 of the Revised 
Statutes (46 U.S.C. App. 181 et seq.) or section 3 
of the Act of February 13, 1893 (chapter 105; 27 
Stat. 445; 46 U.S.C. App. 192), shall limit the li- 
ability of any person under this section. 

(g) AUTHORITIES OF THE COMMANDANT OF THE 
COAST GUARD.—Nothing in this title is intended 
to preclude or limit the application of any other 
law enforcement authorities of the Commandant 
of the Coast Guard. 

(h) PRIOR DELEGATIONS, AUTHORIZATIONS, 
AND RELATED REGULATIONS.—Nothing in this 
title shall invalidate any prior delegation, au- 
thorization, or related regulation that is con- 
sistent with this title. 

(i) CRIMINAL LAW.—Nothing in this title is in- 
tended to prevent the United States from pur- 
suing criminal sanctions for plundering of 
wrecks, larceny of Government property, or vio- 
lation of any applicable criminal law. 

SEC. 1407. ENCOURAGEMENT OF AGREEMENTS 
WITH FOREIGN COUNTRIES. 

The Secretary of State, in consultation with 
the Secretary of Defense, is encouraged to nego- 
tiate and conclude bilateral and multilateral 
agreements with foreign countries with regard 
to sunken military craft consistent with this 
title. 

SEC. 1408. DEFINITIONS. 

In this title: 

(1) ASSOCIATED CONTENTS.—The term ‘‘associ- 
ated contents’’ means— 

(A) the equipment, cargo, and contents of a 
sunken military craft that are within its debris 
field; and 

(B) the remains and personal effects of the 
crew and passengers of a sunken military craft 
that are within its debris field. 

(2) SECRETARY CONCERNED.—The term ‘‘Sec- 
retary concerned” means— 

(A) subject to subparagraph (B), the Secretary 
ој a military department; and 

(B) in the case of a Coast Guard vessel, the 
Secretary of the Department in which the Coast 
Guard is operating. 

(3) SUNKEN MILITARY CRAFT.—The_ term 
“sunken military craft” means all or any por- 
tion of— 

(А) any sunken warship, naval auxiliary, or 
other vessel that was owned or operated by a 
government on military noncommercial service 
when it sank; 

(B) any sunken military aircraft or military 
spacecraft that was owned or operated by a gov- 
ernment when it sank; and 
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(C) the associated contents of a craft referred 
to in subparagraph (A) or (B), 
if title thereto has not been abandoned or trans- 
ferred by the government concerned. 

(4) UNITED STATES CONTIGUOUS ZONE.—The 
term “United States contiguous zone” means 
the contiguous zone of the United States under 
Presidential Proclamation 7219, dated September 
2, 1999. 

(5) UNITED STATES INTERNAL WATERS.—The 
term “United States internal waters” means all 
waters of the United States on the landward 
side of the baseline from which the breadth of 
the United States territorial sea is measured. 

(6) UNITED STATES TERRITORIAL SEA.—The 
term “United States territorial sea” means the 
waters of the United States territorial sea under 
Presidential Proclamation 5928, dated December 
27, 1988. 

(7) UNITED STATES WATERS.—The term 
“United States waters” means United States in- 
ternal waters, the United States territorial sea, 
and the United States contiguous zone. 


TITLE XV—AUTHORIZATION FOR IN- 
CREASED COSTS DUE TO OPERATION 
IRAQI FREEDOM AND OPERATION EN- 
DURING FREEDOM 


Sec. 1501. Purpose. 

Sec. 1502. Army procurement. 

Sec. 1503. Navy and Marine Corps procurement. 

Sec. 1504. Defense-wide activities procurement. 

Sec. 1505. Operation and maintenance. 

Sec. 1506. Defense working capital funds. 

Sec. 1507. Iraq Freedom Fund. 

Sec. 1508. Defense health program. 

Sec. 1509. Military personnel. 

Sec. 1510. Treatment as additional authoriza- 
tions. 

Sec. 1511. Transfer authority. 

SEC. 1501. PURPOSE. 

The purpose of this title is to authorize emer- 
gency appropriations for the Department of De- 
fense for fiscal year 2005 to provide funds for 
additional costs due to Operation Iraqi Freedom 
and Operation Enduring Freedom. Funds in 
this title are available upon the enactment of 
this Act. 

SEC. 1502. ARMY PROCUREMENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for procurement ac- 
counts of the Army in amounts as follows: 

(3) For weapons and tracked combat vehicles, 
$50,000,000. 

(4) For ammunition, $110,000,000. 

(5) For other procurement, $755,000,000. 

(6) For National Guard and Reserve equip- 
ment, $50,000,000. 

SEC. 1503. NAVY AND MARINE CORPS PROCURE- 
MENT. 

(a) MARINE CORPS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 2005 
for the procurement account for the Marine 
Corps in the amount of $150,000,000. 

(b) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appropriated 
for fiscal year 2005 for the procurement account 
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for ammunition for the Navy and the Marine 

Corps in the amount of $30,000,000. 

SEC. 1504. DEFENSE-WIDE ACTIVITIES PROCURE- 
MENT. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for the procurement 
account for Defense-wide procurement in the 
amount of $50,000,000. 

SEC. 1505. OPERATION AND MAINTENANCE. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for the use of the 
Armed Forces for expenses, not otherwise pro- 
vided for, operation and maintenance, in 
amounts as follows: 

(1) For the Army, $13,550,000,000. 

(2) For the Navy, $367,000,000. 

(3) For the Marine Corps, $1,665,000,000. 

(4) For the Air Force, $419,000,000. 

(5) For Defense-wide, $404,000,000. 

SEC. 1506. DEFENSE WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 2005 for Defense Working 
Capital Program in the amount of $1,478,000,000. 
SEC. 1507. IRAQ FREEDOM FUND. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal year 2005 for 
the account of the Iraq Freedom Fund in 
amount of $3,892,000,000, to remain available for 
transfer to other accounts in this title until Sep- 
tember 30, 2006. Amounts of authorization so 
transferred shall be merged with and be made 
available for the same purposes as the author- 
ization to which transferred. Of the amounts 
provided in this section $1,800,000,000 shall only 
be used for classified programs. 

(b) NOTICE TO CONGRESS.—A transfer may be 
made from the Iraq Freedom Fund only after 
the Secretary of Defense notifies the congres- 
sional defense committees with respect to the 
proposed transfer in writing not less than five 
days before the transfer is made. 

SEC. 1508. DEFENSE HEALTH PROGRAM. 

Funds are hereby authorized to be appro- 
priated for the Department of Defense for fiscal 
year 2005 for expenses, not otherwise provided 
for, the Defense Health Program, in the amount 
of $780,000,000, for Operation and Maintenance. 
SEC. 1509. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per- 
sonnel accounts for fiscal year 2005 a total of 
$1,250,000,000. 

SEC. 1510. TREATMENT AS ADDITIONAL AUTHOR- 
IZATIONS. 

The amounts authorized to be appropriated by 
this title are in addition to amounts otherwise 
authorized to be appropriated by this Act. 

ВЕС. 1511. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.—(1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this title for fiscal 
year 2005 between any such authorizations for 
that fiscal year (or any subdivisions thereof). 
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Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans- 
ferred. 

(2) The total amount of authorizations that 
the Secretary may transfer under the authority 
of this section may not exceed $1,500,000,000. 
The transfer authority provided in this section 
is in addition to any other transfer authority 
available to the Secretary of Defense. 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations— 

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress; and 

(3) may not be combined with the authority 
under section 1001. 

(с) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(а) NOTICE TO CONGRESS.—A transfer may be 
made under the authority of this section only 
after the Secretary of Defense— 

(1) consults with the chairmen and ranking 
members of the congressional defense committees 
with respect to the proposed transfer; and 

(2) after such consultation, notifies those com- 
mittees in writing of the proposed transfer not 
less than five days before the transfer is made. 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE. 


This division may be cited as the ‘‘Military 
Construction Authorization Act for Fiscal Year 
2005”. 


TITLE ХХІ--АВМҮ 


Sec. 2101. Authorized Army construction and 
land acquisition projects. 

Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family 
housing units. 

Sec. 2104. Authorization of appropriations, 
Army. 

Sec. 2105. Modification of authority to carry 
out certain fiscal year 2004 
projects. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2003 
project. 

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 


amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(a)(1), 
the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 


State Installation or Location Amount 
Alabama Anniston Army Depot . $23,690,000 
Fort Rucker .... $16,000,000 
Alaska ... Fort Richardso $24,300,000 
Fort Wainwright $92,459,000 
Arizona . Fort Huachuca $18,000,000 
ФОЛИАНТ ЛК Се Fort Irwin ......... $38,100,000 
Sierra Army Depot $12,600,000 
Colorado Fort Carson .... $59,508,000 
Florida .. Camp Rudder . $1,850,000 
GOON GI i casas vans EE ET аа Saad ре прања РЕ Fort Benning .. $71,777,000 
Fort Gillem ..... $5,800,000 
Fort McPherson . $4,900,000 
Fort Stewart/Hunter Army Air Field . $65,495,000 
НАЛ БИН ЕТТЕ КЕ ЛКК о ое Helemano Military Reservation .. $75,300,000 
Hickam Air Force Base .. $11,200,000 
Schofield Barracks ... $249,792 ,000 
Капа acces аеро due келе аны ер рата АЕ Fort Riley $59,550,000 
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State Installation or Location Amount 

KENTUCKY доноры ма анан ТЕТ УГАТ ТОКУ ЫҚ ЫНЫ Fort Campbell . $89,600,000 
Fort Кпох ... $75,750,000 

а arent oak Ада Reda ЙРЫ а ето а Е Fort Polk .... $70,953,000 
MAGTY LONG: сезлэ bate do наиван ns ТРАКТ ПТ cesses aes Aberdeen Proving Ground . $13,000,000 
Fort Detrick ............ $4,000,000 

MISSOURI: гаа УКУКТУУЛУК КККК УЛА Fort Leonard Wood .. $31,850,000 
New Jersey ... Picatinny Arsenal .... $9,900,000 
New Mexico . White Sands Missile Range $33,000,000 
NCW УТКА ОЛ ТЕНГ КЛЕТ КУОЛАС sae ва ин Fort Drum ...... $13,650,000 
Fort Hamilton $7,600,000 

Hancock Field ... $6,000,000 

Military Entrance Processing Station, Buffalo . $6,200,000 

United States Military Academy, West Point . $60,000,000 

North Сатойта диллера Fort Bragg .. $111,687,000 
Oklahoma Fort Sill ...... $17,800,000 
Pennsylvania Letterkenny Depot $5,400,000 
Теласаыгбы vacate PE OEE A LEIEN ANEETA ри Fort Bliss .... $19,400,000 
Fort Hood ... $85,188,000 

Fort Sam Houston . $11,400,000 

ТИШИН. ми укине на торта ssp ита анти nie setae ыы Fort A.P. Hill . $10,775,000 
Fort Lee ... $4,250,000 

Fort Myer $49,526,000 

{Аел сере зү, ЖО ОКК ТТС Fort Lewis ... $56,200,000 
ТОБОЛ ШНЕК НКО КИКРИКҮК ИАКО ООНА ИДЬЕ АННО $1,623,450,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2104(a)(2), 


the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations outside 


Army: Outside the United States 


the United States, and in the amounts, set forth 
in the following table: 


Country Installation or Location Amount 
Grafenwoehr ... $77,200,000 
Livorno $26,000,000 
Camp Humphreys .. $12,000,000 
ОТОЛЕ а ETE ТТ $115,200,000 


SEC. 2102. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.—Using 
amounts appropriated pursuant to the author- 


2104(a)(5)(A), the Secretary of the Army may 
construct or acquire family housing units (in- 
cluding land acquisition and supporting facili- 


ties) at the installations or locations, for the 
purposes, and in the amounts set forth in the 
following table: 


ization of appropriations in section 
Army: Family Housing 
State Installation or Location Purpose Amount 

ALOS KO eat ен Ft RERO ON и тата I Rss НЫ на teen Ола» 92 Units $42,000,000 
Fort Wainwright .. 246 Units $124,000,000 

АТОО а ESA о о КҮЛҮҮ, Fort Huachuca ........ 205 Units $41,000,000 
Yuma Proving Ground 55 Units .. $14,900,000 

КП У ита tae СА КОРАН ART E AN рр үн Fort Riley 22220 126 Units $33,000,000 
New Mexico . White Sands Missile Range 156 Units $31,000,000 
Oklahoma . OTE SUL: гуаны 247 Units $47,000,000 
КЕТТЕЛ ТКИ ай nods cates кита те бине че esse Fort Lee ... 218 Units $46,000,000 
ОТЕ MONT OC. ОНЫ ЙА ЕЕ ӘРЕ ООН dee etna ad ron то не и бе 68 Units $16,000,000 

Тойға; дыра алынады ыы Riad НО ААМ тоа ҰН EAE ОАЫ АРАНЫН $394,900,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2104(a)(5)(A), the Sec- 
retary of the Army may carry out architectural 
and engineering services and construction de- 
sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $29,209,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2104(a)(5)(A), the Secretary of the 
Army may improve existing military family 
housing units in an amount not to exceed 
$211,990,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 
2004, for military construction, land acquisition, 
and military family housing functions of the 
Department of the Army in the total amount of 
$3,537,141,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$1,453,950,000. 


(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$115,200,000. 

(3) For unspecified minor military construc- 
tion projects authorized by section 2805 of title 
10, United States Code, $20,000,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $151,335,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $636,099,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), $926,507,000. 

(6) For the construction of phase 2 of a bar- 
racks complex, 5th & 16th Street, at Fort Stew- 
art/Hunter Army Air Field, Georgia, authorized 
by section 2101(a) of the Military Construction 
Authorization Act for Fiscal Year 2004 (division 
B of Public Law 108-136; 117 Stat. 1697), 
$32,950,000. 

(7) For the construction of phase 3 of a bar- 
racks complex renewal, Capron Road, at 
Schofield Barracks, Hawaii, authorized by sec- 
tion 2101(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1283), as amend- 
ed by section 2105 of the Military Construction 


Authorization Act for Fiscal Year 2004 (division 
B of Public Law 108-136; 117 Stat. 1697), 
$48,000,000. 


(8) For the construction of phase 2 of the 
Lewis & Clark instructional facility at Fort 
Leavenworth, Kansas, authorized by section 
2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2003 (division B of Pub- 
lic Law 107-314; 116 Stat. 2681), $44,000,000. 


(9) For the construction of phase 2 of a bar- 
racks complex at Wheeler Sack Army Air Field 
at Fort Drum, New York, authorized by section 
2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2004 (division B of Pub- 
lic Law 108-136; 117 Stat. 1697), $48,000,000. 


(10) For the construction of phase 2 of a bar- 
racks complex, Bastogne Drive, Fort Bragg, 
North Carolina, authorized by section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2004 (division B of Public Law 108– 
136; 117 Stat. 1697), $48,000,000. 


(11) For the construction of phase 3 of a main- 
tenance complex at Fort Sill, Oklahoma, author- 
ized by section 2101(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 2003 (di- 
vision B of Public Law 107-314; 116 Stat. 2681), 
$13,100,000. 
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(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2101 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1) and (2) of sub- 
section (a). 

(2) $41,000,000 (the balance of the amount au- 
thorized under section 2101(a) to upgrade Drum 
Road, Helemano Military Reservation, Hawaii). 

(3) $25,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a vehicle maintenance facility, Schofield Bar- 
racks, Hawaii). 

(4) $25,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a barracks complex, Fort Campbell, Ken- 
tucky). 

(5) $22,000,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of trainee barracks, Basic Training Complex 1, 
Fort Knox, Kentucky). 

(6) $25,500,000 (the balance of the amount au- 
thorized under section 2101(a) for construction 
of a library and learning facility, United States 
Military Academy, West Point, New York). 

(7) $31,000,000 (the balance of the amount au- 
thorized under section 2101(а) for a barracks 
complex renewal project, Fort Bragg, North 
Carolina). 

(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
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(1) through (11) of subsection (a) is the sum of 

the amounts authorized to be appropriated in 

such paragraphs, reduced by $5,550,000, which 

represents prior year savings. 

SEC. 2105. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2004 PROJECTS. 

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECTS.—The table in section 2101(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2004 (division B of Public Law 
108-136; 117 Stat. 1697) is amended— 

(1) in the item relating to Fort Stewart/Hunter 
Army Ат Field, Georgia, by striking 
‘‘$113,500,000” in the amount column and insert- 
ing ‘‘$114,450,000’’; 

(2) in the item relating to Fort Drum, New 
York, by striking ‘‘$130,700,000”’ in the amount 
column and inserting ‘‘$135,700,000’’; and 

(3) by striking the amount identified as the 
total in the amount column ата inserting 
“$1 ,043,150,000’’. 

(6) CONFORMING AMENDMENTS.—Section 
2104(b) of that Act (117 Stat. 1700) is amended— 

(1) in paragraph (2), by striking ‘‘$32,000,000”’ 
and inserting ‘‘$32,950,000’’; and 

(2) in paragraph (4), by striking ‘‘$43,000,000”’ 
and inserting ‘‘$48,000,000’’. 

SEC. 2106. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2003 PROJECT. 

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECT.—The table in section 2101(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2003 (division B of Public Law 


Navy: Inside the United States 


October 8, 2004 


107-314; 116 Stat. 2681), as amended by section 
2105(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2004 (division B of Pub- 
lic Law 108-136; 117 Stat. 1700), is further 
amended— 

(1) in the item relating to Fort Sill, Oklahoma, 
by striking “339,652,000” in the amount column 
and inserting “%40,752,000”; and 

(2) by striking the amount identified as the 
total in the amount column ата inserting 
“$1 ,157,267,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2104(b)(6) of the Military Construction Author- 
ization Act for Fiscal Year 2003 (division B of 
Public Law 107-314; 116 Stat. 2684) is amended 


by striking ‘‘$25,000,000’’ апа inserting 
“$26,100,000”. 
Sec. 2201. Authorized Navy construction and 


land acquisition projects. 
Family housing. 
Improvements to 
housing units. 
Authorization of 
Navy. 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 
(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2204(a)(1), 
the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 


Sec. 2202. 
Sec. 2203. military family 


Sec. 2204. appropriations, 


State Installation or Location Amount 

Arizona .... Marine Corps Air Station, Yuma .... $26,670,000 
California Marine Corps Air-Ground Task For $15,700,000 
Marine Corps Air Station, Camp Pendleton $11,540,000 

Marine Corps Base, Camp Pendleton . $26,915,000 

Marine Corps Logistics Base, Barstow $4,930,000 

Naval Air Facility, El Centro ... $54,331,000 

Naval Air Station, North Isla $10,180,000 

Naval Surface Warfare Center. $9,850,000 

Recruit Depot San Diego ... $8,110,000 

Connecticut ....... Naval Submarine Base, New $50,302,000 
District of Col Naval Observatory, Washington .. $3,239,000 
Florida ..... Eglin Air Force Base ... $2,060,000 
Naval Station, Maypo $6,200,000 

Georgia . Strategic Weapons Faci $16,000,000 
Hawaii Naval Shipyard, Pearl Harbor . $5,100,000 
Illinois Naval Training Center, Great Lak $74,781,000 
Indiana Naval Surface Warfare Center, Crane $12,600,000 
Maine Naval Air Station, Brunswick .. $6,220,000 
Maryland Naval Surface Warfare Center, $23,000,000 
North Carol Marine Corps Air Station, New River $35,140,000 
Marine Corps Base, Camp Lejeune . $11,030,000 

Navy Outlying Landing Field, Was. $136,900,000 

Nevada ..... Naval Air Station, Fallon .. $4,980,000 
Rhode Islan Naval Air Station, Newport $5,490,000 
South Carolina Marine Corps Air Station, Be $5,480,000 
Naval Weapons Station, Charleston $12,209,000 

Virginia ....... Camp Elmore Marine Corps Detachme $13,500,000 
Marine Corps Air Facility, Quantico . $73,838,000 

Marine Corps Combat Development С $25,090,000 

Naval Air Station, Oceana . $2,770,000 

Naval Amphibious Base, Lit $9,220,000 

Naval Station, Norfolk ... $4,330,000 

Naval Weapons Station, $9,870,000 

Washington Naval Air Station, Whidbey Island . $1,990,000 
Naval Shipyard, Puget Sound .. $20,305,000 

Naval Station, Bremerton .. $74,125,000 

Strategic Weapons Facility $138,060,000 

$952,055 ,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2204(a)(2), 


the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations or locations outside 


Navy: Outside the United States 


the United States, and in the amounts, set forth 
in the following table: 


Installation or Location Amount 
Naval Support Facility, Diego Garcia $17,500,000 
Guam Naval Public Works Center, Guam . $20,700,000 
Naval Station, Guam ... $12,500,000 
SigONellA ............... $22,550,000 
Naval Station, Rota . $32,700,000 
DOUG ПР ЕН НТ $105,950,000 


October 8, 2004 


(с) UNSPECIFIED WORLDWIDE.—Using the 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2204(a)(3), 
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the Secretary of the Navy may acquire real 
property and carry out military construction 
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projects for unspecified installations or locations 
in the amount set forth in the following table: 


Location 


Installation or 


Location Amount 


$105,982 ,000 
$105,982 ,000 


SEC. 2202. FAMILY HOUSING. 


Using amounts appropriated pursuant to the 
authorization of appropriations in section 


2204(a)(6)(A), the Secretary of the Navy may 
construct or acquire family housing units (in- 
cluding land acquisition and supporting facili- 


Navy: Family Housing 


ties) at the installation, for the purpose, and in 
the amount set forth in the following table: 


State Installation Purpose Amount 
МОЋИ COLOUNG, льна Marine Corps Air Station, Cherry Ро... ее TIA ONE ао дал ДІ. $27,002,000 
Я ОАО О А OIA TO AAEN BOEEN AEN ИДУ $27,002,000 


SEC. 2203. IMPROVEMENTS ТО MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2204(a)(6)(A), the Secretary of the 
Navy may improve existing military family 
housing units in an amount not to exceed 
$112,105,000. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 
NAVY. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 
2004, for military construction, land acquisition, 
and military family housing functions of the 
Department of the Navy in the total amount of 
$1,897,245,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$712,927,000. 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$94,950,000. 

(3) For the military construction projects at 
unspecified worldwide locations authorized by 
section 2201(c), $40,000,000. 

(4) For unspecified minor military construc- 
tion projects authorized by section 2805 of title 
10, United States Code, $12,000,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $87,067,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $139,107,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $696,304,000. 


(7) For the construction of increment 2 of the 
tertiary sewage treatment plant at Marine Corps 
Base, Camp Pendleton, California, authorized 
by section 2201(a) of the Military Construction 
Authorization Act for Fiscal Year 2004 (division 
B of Public Law 108-136; 117 Stat. 1703), 
$25,690,000. 

(8) For the construction of increment 2 of the 
general purpose berthing pier at Naval Weapons 
Station, Earle, New Jersey, authorized by sec- 
tion 2201(a) of the Military Construction Au- 
thorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1704), 
$49,200,000. 

(9) For the construction of increment 2 of pier 
11 replacement at Naval Station, Norfolk, Vir- 
ginia, authorized by section 2201(a) of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2004 (division B of Public Law 108-136; 117 
Stat. 1704), $40,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2201 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1), (2), and (3) of 
subsection (a). 

(2) $21,000,000 (the balance of the amount au- 
thorized under section 2201(a) for apron and 
hangar recapitalization, Naval Air Facility, El 
Centro, California). 

(3) $116,750,000 (the balance of the amount au- 
thorized under section 2201(a) for land acquisi- 
tion for an outlying landing field in Washington 
County, North Carolina). 

(4) $34,098,000 (the balance of the amount au- 
thorized under section 2201(a) for construction 
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of a White Side complex, Marine Corps Air Fa- 
cility, Quantico, Virginia). 

(5) $40,000,000 (the balance of the amount au- 
thorized under section 2201(a) for construction 
of bachelor enlisted quarters, Naval Station, 
Bremerton, Washington). 

(6) $95,320,000 (the balance of the amount au- 
thorized under section 2201(a) for construction 
of a limited area processing and storage com- 
plex, Strategic Weapons Facility Pacific, Ban- 
gor, Washington). 

(7) $65,982,000 (the balance of the amount au- 
thorized under section 2201(c) for construction 
of a presidential helicopter programs support fa- 
cility at an unspecified location). 

(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (9) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $5,549,000, which 
represents prior year savings. 

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Family housing. 

Improvements to 
housing units. 

Authorization of appropriations, Air 
Force. 

AUTHORIZED AIR FORCE CONSTRUC- 


Sec. 2302. 
Sec. 2303. military family 
Sec. 2304. 


SEC. 2301. 


TION AND LAND ACQUISITION 
PROJECTS. 
(а) INSIDE THE UNITED STATES.—Using 


amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(a)(1), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table: 


Installation or Location Amount 
Elmendorf Air Force Base $52,057,000 
Davis-Monthan Air Force Base $17,029,000 
Luke Air Force Base .......... $17,900,000 
Arkansas Little Rock Air Force Base . $8,931,000 
California Beale Air Force Base ...... $10,186,000 
Edwards Air Force Base . $9,965,000 
Travis Air Force Base .. $18,894,000 
Colorado Buckley Air Force Base $12,247,000 
Delaware .. Dover Air Force Base .. $9,500,000 
Florida .. Tyndall Air Force Base $27,614,000 
Patrick Air Force Base $8,800,000 
Georgia . Moody Air Force Base . $9,600,000 
Robins Air Force Base . $21,900,000 
Hawaii .. Hickam Air Force Base $30,900,000 
Maui Site .. $7,500,000 
Louisiana . Barksdale A $13,800,000 
Maryland . Andrews Air Force Base . $17,100,000 
Mississippi Columbus Air Force Base $7,700,000 
Missouri ... Whiteman Air Force Base .. $7,600,000 
Montana .. Malmstrom Air Force Base . $5,600,000 
Nebraska .. Offutt Air Force Base ..... $6,221,000 
New Mexico Cannon Air Force Base $9,500,000 
Kirtland Air Force Base . $9,200,000 
NOTE: COLOUNG, оба саман Уа Қ НО ее Pope Air Force Base $15,150,000 
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State Installation or Location Amount 

Minot Air Force Base $8,900,000 

Wright-Patterson Air Force Base $9,904,000 

Altus Air Force Base . $7,000,000 

Tinker Air Force Base $8,000,000 

South Carolina .... Shaw Air Force Base .... $7,000,000 
South Dakota Ellsworth Air Force Base . $9,867,000 
Tennessee . Arnold Air Force Base .. $24,500,000 
Texas Dyess Air Force Base .... $14,300,000 
Lackland Air Force Base . $2,596,000 

Laughlin Air Force Base . $6,900,000 

Sheppard Air Force Base . $50,284,000 

Utah Hill Air Force Base .......... $25,713,000 
Wyoming .. F.E. Warren Air Force Base .. $5,500,000 
$535,358 ,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2304(a)(2), 


the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations outside 


Air Force: Outside the United States 


the United States, and in the amounts, set forth 
in the following table: 


Country Installation or Location Amount 

Germany Ramstein Air Base .. $25,404,000 
Greenland Thule Air Base ....... $19,800,000 
Guam .... Andersen Air Force Base . $19,593,000 
Italy ... Aviano Air Base ... $6,760,000 
Korea .... Kunsan Air Base $37,100,000 
Osan Air Base ... $18,600,000 

Portugal Lajes Field, Azores $5,689,000 
Spain .... Naval Station, Rota .. $14,153,000 
United Kingdom .. Royal Air Force Lakenheath ... $5,500,000 
$152,599 ,000 


(c) UNSPECIFIED WORLDWIDE.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(3), the Sec- 


retary of the Air Force may acquire real prop- 
erty and carry out military construction projects 
for the unspecified installations or locations, 


Air Force: Unspecified Worldwide 


and in the amounts, set forth in the following 
table: 


Location Installation or Location Amount 
Classified Locations $26,121,000 
Unspecified Worldwide . $28,090,000 
LOE ii og coco ceed ет ит pete sees $54,211,000 


SEC. 2302. FAMILY HOUSING. 
(а) CONSTRUCTION AND ACQUISITION.—Using 


2304(a)(6)(A), the Secretary of the Air Force may 
construct or acquire family housing units (in- 


ties) at the installations or locations, for the 
purposes, and in the amounts set forth in the 


amounts appropriated pursuant to the author- cluding land acquisition and supporting facili- following table: 
ization of appropriations in section 
Air Force: Family Housing 
State Installation or Location Purpose Amount 

Arizona Davis-Monthan Air Force Base .. 250 Units $48,500,000 
California ... Edwards Air Force Base ...... 218 Units .. $41,202,000 
Vandenberg Air Force Base 120 Units $30,906,000 

Florida MacDill Air Force Base 61 Units . $21,723,000 
MacDill Air Force Base .. Housing M $1,250,000 

Idaho Mountain Home Air Force LET INVES see НИЕ $39,333,000 
Mississippi Columbus Air Force Base .. Housing Management Facility $711,000 
Missouri ... Whiteman Air Force Base . 160 Units ..... $37,087,000 
Montana .. Malmstrom Air Force Base ... 115 Units .. $29,910,000 
North Carolina . Seymour Johnson Air Force Base 167 Units $32,693,000 
North Dakota ... Grand Forks Air Force Base .... 90 Units . $26,169,000 
Minot Air Force Base ....... 142 Units .. $37,087,000 

South Carolina . Charleston Air Force Base Fire Station . $1,976,000 
South Dakota Ellsworth Air Force Base 75 Units .... $21,482,000 
Texas .... Dyess Air Force Base ... 127 Units .. $28,664,000 
Goodfellow Air Force Ba. 127 Units .. $20,604,000 

Germany ... Ramstein Air Base .... 144 Units .. $57,691,000 
Italy ... Aviano Air Base .. Housing Office $2,542,000 
Korea . Osan Air Base ..... 117 Units ..... $46,834,000 
United Kingdom Royal Air Force Lakenheath ... 154 Units $43,976,000 
о ОУ вина $570,340,000 


(6) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(6)(A), the Sec- 
retary of the Air Force may carry out architec- 
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $38,266,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 


pursuant to the authorization of appropriations 
in section 2304(a)(6)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$238,353 ,000. 


SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 
2004, for military construction, land acquisition, 
and military family housing functions of the 


Department of the Air Force in the total amount 
of $2,559,768 ,000, as follows: 


(1) For military construction projects inside 
the United States authorized by section 2301(a), 
$525,358 ,000. 


(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$142,771 ,000. 


(3) For military construction projects at un- 
specified worldwide locations authorized by sec- 
tion 2301(c), $54,211,000. 
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(4) For unspecified minor military construc- 
tion projects authorized by section 2805 of title 
10, United States Code, $13,000,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $124,085,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of military 
family housing and facilities, $846,959 ,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $853,384,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
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projects carried out under section 2301 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1), (2), and (3) of 
subsection (a). 

(2) $10,000,000 (the balance of the amount au- 
thorized under section 2301(a) for construction 
of a hanger for an aircraft maintenance unit, 
Tyndall Air Force Base, Florida). 

(c) ADJUSTMENT.—The total amount author- 
ized to be appropriated pursuant to paragraphs 
(1) through (6) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $5,550,000, which 
represents prior year savings. 

Sec. 2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 


Defense Agencies: Inside the United States 
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Sec. 2402. Improvements to military family 


housing units. 
Sec. 2403. Energy conservation projects. 


Sec. 2404. Authorization of appropriations, De- 
fense Agencies. 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2404(a)(1), 
the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
for the installations or locations inside the 
United States, and in the amounts, set forth in 
the following table: 


Agency Installation or Location Amount 

Defense Intelligence Agency Bolling Air Force Base, District of Columbia $6,000,000 
Defense Logistics Agency Defense Distribution Depot, New Cumberland, Pennsylvania . $22,300,000 
Defense Distribution Depot, Richmond, Уйдіта. 05 $10,100,000 

Defense Fuel Support Point, Naval Air Station, Oceana, Virginia $3,589,000 

Marina Corps Air Station, Cherry Point, North. Carolina КТІ $22,700,000 

Naval Air Station, Kingsville, Texas $3,900,000 

Naval Station, Pearl Harbor, Hawaii $3,500,000 

Tinker Air Force Base, Oklahoma ee $5,400,000 

Travis Air Force Base, California . $15,100,000 

Missile Defense Agency Redstone Arsenal, Alabama . $19,560,000 
National Security Agency ... Fort Meade, Maryland ..... $15,007,000 
Special Operations Command Corona, California $13,600,000 
Fleet Combat Training Center, Dam Neck, Virginia $5,700,000 

Fort A.P. Hill, Virginia a $1,500,000 

Fort Bragg, North Carolina . $42,888,000 

Fort Campbell, Kentucky $3,500,000 

Fort Stewart/Hunter Army Air Field. Georgia Я $17,600,000 

Hurlburt Field, Florida . $2,500,000 

Naval Amphibious Base, - $33,200,000 

Niland, California ... iu $1,000,000 

TRICARE Management Аспойу..әӚ. ех Buckley Air Force Ba. 10 $2,100,000 
Defense Language Institute, Presid $6,700,000 

Fort Belvoir, Virginia .... $100,000,000 

Fort Benning, Georgia ... $7,100,000 

Langley Air Force Base, 0 $50,800,000 

Marine Corps Recruit Depot, Parris Island, South Carolina $25,000,000 

Naval Air Station, Jacksonville, Florida $28,438,000 

ПО и АМРЕ КАЕН ГАО ТОППН AEREO OEE ТТТ ИКА N $468,782,000 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2404(a)(2), 


the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 
for the installations or locations outside the 


Defense Agencies: Outside the United States 


United States, and in the amounts, set forth in 
the following table: 


Agency Installation or Location Amount 

Defense Education Activity ........ ини GTASENWOERT, GORONI socccsvorceceoxisenescacettsiaceseesectitaeederasnsstsanencacecni genes sacsetidares НЕНИЯ $36,247,000 
Naval Station, Guam .. $26,964,000 

Vilseck, Germany .... $9,011,000 

Defense Logistics Agency ... Defense Fuel Support 5 $19,113,000 
Special Operations Comman Naval Station, Guam, Mariana Islands ....... $2,200,000 
TRICARE Management Activity Diego Сатсіа 1... $3,800,000 
Grafenwoehr, Germany $13,000,000 

ОЗ а оне реа ТТТ” 8110,335,000 


(c) UNSPECIFIED WORLDWIDE.—Using the 
amounts appropriated pursuant to the author- 
ization of appropriations in section 2404(a)(3), 


the Secretary of Defense may acquire real prop- 
erty and carry out military construction projects 


Defense Agencies: Unspecified Worldwide 


for the installations or locations, and in the 
amounts, set forth in the following table: 


Location Installation or Location Amount 
Special Operations Command. ние. Classified Locations $7,400,000 
Unspecified Worldwide $2,900,000 
"ПОВОД Е ЫДАН ТҮС АА НКЕ OIA ЫРМА ӨЗА ан $10,300,000 


SEC. 2402. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2404(a)(9)(A), the Secretary of Defense 
may improve existing military family housing 
units in an amount not to exceed $49,000. 

SEC. 2403. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations іп section 


2404(a)(7), the Secretary of Defense may carry 

out energy conservation projects under section 

2865 of title 10, United States Code, in the 

amount of $50,000,000. 

SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 2004, for military con- 
struction, land acquisition, and military family 
housing functions of the Department of Defense 


(other than the military departments) in the 
total amount of $1,055,663,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$411,782,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$110,335 ,000. 

(3) For the military construction projects at 
unspecified worldwide locations authorized by 
section 2401(c), $10,300,000. 
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(4) For unspecified minor military construc- 
tion projects under section 2805 of title 10, 
United States Code, $20,938,000. 

(5) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $10,000,000. 

(6) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $62,182,000. 

(7) For energy conservation projects author- 
ized by section 2403 of this Act, $50,000,000. 

(8) For base closure and realignment activities 
as authorized by the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note), 
$246,116 ,000. 

(9) For military family housing functions: 

(A) For improvement of military family hous- 
ing and facilities, $49,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $49,575,000. 

(C) For credit to the Department of Defense 
Family Housing Improvement Fund established 
by section 2883(a)(1) of title 10, United States 
Code, $2,500,000. 

(10) For the construction of phase 6 of an am- 
munition demilitarization facility at Pueblo 
Depot Activity, Colorado, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1997 (division B of Pub- 
lic Law 104-201; 110 Stat. 2775), as amended by 
section 2406 of the Military Construction Au- 
thorization Act for Fiscal Year 2000 (division B 
of Public Law 106-65; 113 Stat. 839) and section 
2407 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107-314; 116 Stat. 2698), $44,792,000. 

(11) For the construction of phase 5 of an am- 
munition demilitarization facility at Blue Grass 
Army Depot, Kentucky, authorized by section 
2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2000 (division B of Pub- 
lic Law 106-65; 113 Stat. 835), as amended by 
section 2405 of the Military Construction Au- 
thorization Act of 2002 (division B of Public 
Law 107-107; 115 Stat. 1298) and section 2405 of 
the Military Construction Authorization Act for 
Fiscal Year 2003 (division В of Public Law 107- 
314; 116 Stat. 2698), $37,094,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC- 
TION PROJECTS.—Notwithstanding the cost vari- 
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari- 
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro- 
priated under paragraphs (1), (2) and (3) of sub- 
section (a). 
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(2) $57,000,000 (the balance of the amount au- 
thorized under section 2401(a) for hospital re- 
placement, Fort Belvoir, Virginia). 

TITLE XXV—NORTH ATLANTIC TREATY 

ORGANIZATION SECURITY INVESTMENT 

PROGRAM 


Sec. 2501. Authorized NATO construction and 

land acquisition projects. 

Sec. 2502. Authorization of appropriations, 

NATO. 
SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu- 
tions for the North Atlantic Treaty Organiza- 
tion Security Investment program as provided in 
section 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au- 
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the 
United States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 
NATO. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2004, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At- 
lantic Treaty Organization Security Investment 
program authorized by section 2501, in the 
amount of $160,800,000. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


Sec. 2601. Authorized Guard and Reserve con- 
struction and land acquisition 
projects. 

SEC. 2601. AUTHORIZED GUARD AND RESERVE 

CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 2004, for the costs of acquisition, ar- 
chitectural and engineering services, and con- 
struction of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 1803 of title 10, United States Code (in- 
cluding the cost of acquisition of land for those 
facilities), the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $434,363,000; and 

(B) for the Army Reserve, $90,310,000. 

(2) For the Department of the Navy, for the 
Naval and Marine Corps Reserve, $48,185,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United 
States, $233,518 ,000; and 
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(B) for the Air Force Reserve, $122,756,000. 


TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations and 
amounts required to be specified 
by law. 

Sec. 2702. Extension of authorizations of cer- 
tain fiscal year 2002 projects. 

Sec. 2703. Extension and renewal of authoriza- 
tions of certain fiscal year 2001 
projects. 

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 

AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in subsection 
(b), all authorizations contained in titles XXI 
through XXVI for military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment program (and authorizations of appro- 
priations therefor) shall expire on the later of— 

(1) October 1, 2007; or 

(2) the date of the enactment of an Act au- 
thorizing funds for military construction for fis- 
cal year 2008. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military construc- 
tion projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In- 
vestment program (and authorizations of appro- 
priations therefor), for which appropriated 
funds have been obligated before the later of— 

(1) October 1, 2007; or 

(2) the date of the enactment of an Act au- 
thorizing funds for fiscal year 2008 for military 
construction projects, land acquisition, family 
housing projects and facilities, or contributions 
to the North Atlantic Treaty Organization Secu- 
rity Investment program. 

SEC. 2702. EXTENSION OF AUTHORIZATIONS OF 

CERTAIN FISCAL YEAR 2002 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2002 (division B of Public Law 
107-107; 115 Stat. 1301), authorizations set forth 
in the tables in subsection (b), as provided in 
section 2101, 2302, or 2601 of that Act, shall re- 
main in effect until October 1, 2005, or the date 
of the enactment of an Act authorizing funds 
for military construction for fiscal year 2006, 
whichever is later. 

(b) TABLES.—The tables referred to in sub- 
section (a) are as follows: 


Army: Extension of 2002 Project Authorizations 


State Installation or Location Project Amount 
Fort Wainwright .... Power plant cooling tower ... $23,000,000 
Pohakuloa Training Parker Ranch land acquisitio $1,500,000 

Air Force: Extension of 2002 Project Authorizations 

State Installation or Location Project Amount 
Colorado Buckley Air Force Base Family housing (55 Units) ... $11,400,000 
Louisiana Barksdale Air Force Base Family housing (56 Units) ... $7,300,000 

Army National Guard: Extension of 2002 Project Authorization 

State Installation or Location Project Amount 

CONS OTNID ово А ЫН Ық ОУ ЛАЛ, ТФатлсавф уа ех саға ан ле т за веб титана ну Rae eas Readiness CONTE? зак гаса агам $4,530,000 


SEC. 2703. EXTENSION AND RENEWAL OF AU- 
THORIZATIONS OF CERTAIN FISCAL 

YEAR 2001 PROJECTS. 
(a) EXTENSION AND RENEWAL.—Notwith- 
standing section 2701 of the Military Construc- 


tion Authorization Act for Fiscal Year 2001 (di- 
vision B of the Floyd D. Spence National De- 
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106-398; 114 


Stat. 1654 А-407)), authorizations set forth in the 
tables in subsection (b), as provided in section 
2102 or 2401 of that Act and, in the case of the 
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authorization set forth in the first table in sub- 
section (b), extended by section 2702 of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2004 (division B of Public Law 108-136; 117 
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Stat. 1716), shall remain in effect until October 
1, 2005, or the date of the enactment of an Act 
authorizing funds for military construction for 


fiscal year 2006, whichever is later. 
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(b) TABLES.—The tables referred to in sub- 
section (a) are as follows: 


Army: Extension of 2001 Project Authorization 


State Installation or Location Project Amount 
SOUL Сатон то лы Fort Jackson .... Family housing (1 unit) .. $250,000 
Defense Agencies: Renewal of 2001 Project Authorization 
Agency Installation or Location Project Amount 
Defense Education Activity 2... еш Osan Air Вазе, Котеға.... иге Osan Elementary School addition ......................... $843,000 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Sec. 2801. Modification of approval and notice 
requirements for facility repair 

projects. 

Reporting requirements regarding 
military family housing require- 
ments for general officers and flag 
officers. 

Congressional notification of devi- 
ations from authorized cost vari- 
ations for military construction 
projects and military family hous- 
ing projects. 

Assessment of vulnerability of mili- 
tary installations to terrorist at- 
tack and annual report on mili- 
tary construction requirements re- 
lated to antiterrorism and force 
protection. 

Repeal of limitations on use of alter- 
native authority for acquisition 
and improvement of military 
housing. 

Additional reporting requirements re- 
lating to alternative authority for 
acquisition and improvement of 
military housing. 

Temporary authority to accelerate 
design efforts for military con- 
struction projects carried out 
using design-build selection proce- 
dures. 

Notification thresholds and require- 
ments for expenditures or con- 
tributions for acquisition of facili- 
ties for reserve components. 

Authority to exchange reserve compo- 
nent facilities to acquire replace- 
ment facilities. 

One-year extension of temporary, 
limited authority to use operation 
and maintenance funds for con- 
struction projects outside the 
United States. 

Consideration of combination of mili- 
tary medical treatment facilities 
and health care facilities of De- 
partment of Veterans Affairs. 

Subtitle B—Real Property and Facilities 

Administration 


Sec. 2821. Reorganization of existing adminis- 
trative provisions relating to real 
property transactions. 

Sec. 2822. Development of Heritage Center for 
the National Museum ој the 
United States Army. 

Sec. 2823. Elimination of reversionary interests 
clouding United States title to 
property used as Navy homeports. 

Subtitle C—Base Closure and Realignment 

Sec. 2831. Establishment of specific deadline for 
submission of revisions to force- 
structure plan and infrastructure 
inventory. 

Sec. 2832. Specification of final selection cri- 
teria for 2005 base closure round. 


Sec. 2802. 


Sec. 2803. 


Sec. 2804. 


Sec. 2805. 


Sec. 2806. 


Sec. 2807. 


Sec. 2808. 


Sec. 2809. 


Sec. 2810. 


Sec. 2811. 


Sec 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


. 2833 


2834 


. Repeal of authority of Secretary ој 
Defense to recommend that instal- 
lations be placed in inactive sta- 
tus. 

. Voting requirements for Defense Base 
Closure and Realignment Commis- 
sion to add to or otherwise er- 
pand closure and realignment rec- 
ommendations made by Secretary 
of Defense. 


Subtitle D—Land Conveyances 


2841 


2842 


2852 


2867 


2843. 


2844. 


2845. 


2846. 


2847. 


2848. 


2849. 


2850. 


2851. 


2861. 


2862. 
2863. 


2864. 


2865. 


2866. 


PART I—ARMY CONVEYANCES 


. Land conveyance, Sunflower Army 
Ammunition Plant, Kansas. 

. Land exchange, Fort Campbell, Ken- 

tucky and Tennessee. 

Land conveyance, Louisiana Army 
Ammunition Plant, Doyline, Lou- 
isiana. 

Land conveyance, 
Wood, Missouri. 

Transfer of administrative jurisdic- 
tion, Defense Supply Center, Co- 
lumbus, Ohio. 

Jurisdiction and utilization of former 
public domain lands, Umatilla 
Chemical Depot, Oregon. 

Modification of authority for land 
conveyance, equipment and stor- 
age yard, Charleston, South Caro- 
lina. 

Land conveyance, Fort Hood, Texas. 

Land conveyance, local training area 
for Browning Army Reserve Cen- 
ter, Utah. 

Land conveyance, Army Reserve Cen- 
ter, Hampton, Virginia. 

Land conveyance, Army National 
Guard Facility, Seattle, Wash- 
ington. 

. Modification of land exchange and 
consolidation, Fort Lewis, Wash- 
ington. 

PART II—NAVY CONVEYANCES 


Land exchange, former Richmond 
Naval Air Station, Florida. 

Land conveyance, Honolulu, Hawaii. 
Land conveyance, Navy property, 
former Fort Sheridan, Illinois. 
Land exchange, Naval Air Station, 

Patuxent River, Maryland. 


Fort Leonard 


Modification of land acquisition au- 
thority, Perquimans County, 
North Carolina. 

Land conveyance, Naval Weapons 
Station, Charleston, South Сато- 
lina. 

. Land conveyance, Navy YMCA 


building, Portsmouth, Virginia. 


PART III—AIR FORCE CONVEYANCES 
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2872 


2873 


. Land exchange, Maxwell Air Force 
Base, Alabama. 

. Land conveyance, March Air Force 
Base, California. 

. Land conveyance, former Griffiss Air 
Force Base, New York. 


PART IV—OTHER CONVEYANCES 


Sec. 2881. Land exchange, Arlington County, 
Virginia. 

Subtitle E—Other Matters 

One-year resumption of Department 
of Defense Laboratory Revitaliza- 
tion Demonstration Program. 

Designation of Airmen Leadership 
School at Luke Air Force Base, 
Arizona, in honor of John 
J. Rhodes, a former minority lead- 
er of the House of Representa- 
tives. 

Settlement of claim of Oakland Base 
Reuse Authority and Redevelop- 
ment Agency. 

Report on establishment of mobiliza- 
tion station at Camp Ripley Na- 
tional Guard Training Center, 
Little Falls, Minnesota. 

Report on feasibility of establishment 
of veterans memorial at Marine 
Corps Air Station, El Toro, Cali- 
fornia. 

Sense of Congress regarding effect of 
military housing policies and 
force structure and basing 
changes on local educational 
agencies. 

Sense of Congress and study regard- 
ing memorial honoring non- 
United States citizens killed in the 
line of duty while serving in the 
United States Armed Forces. 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
SEC. 2801. MODIFICATION OF APPROVAL AND NO- 
TICE REQUIREMENTS FOR FACILITY 

REPAIR PROJECTS. 

(a) INCREASE IN THRESHOLD FOR APPROVAL 
REQUIREMENT.—Subsection (b) of section 2811 of 
title 10, United States Code, is amended by strik- 
ing ‘'$5,000,000” and inserting ‘‘$7,500,000’’. 

(b) DECREASE IN THRESHOLD FOR CONGRES- 
SIONAL NOTIFICATION.—Subsection (d) of such 
section is amended by striking ‘‘$10,000,000’’ and 
inserting ‘‘$7,500,000’’. 

(с) INFORMATION REQUIRED IN COST ESTIMATE 
FOR MULTI-YEAR PROJECTS.—Subsection (d)(1) 
of such section is amended by inserting before 
the semicolon the following: “, including, in the 
case of a multi-year repair project to a single fa- 
cility, the total cost of all phases ој the project”. 
SEC. 2802. REPORTING REQUIREMENTS REGARD- 

ING MILITARY FAMILY HOUSING RE- 
QUIREMENTS FOR GENERAL OFFI- 
CERS AND FLAG OFFICERS. 

(a) REPORTS ON COST OF GENERAL AND FLAG 
OFFICERS QUARTERS.—Section 2831 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

“(е) REPORTS ON COST OF GENERAL OFFICERS 
AND FLAG OFFICERS QUARTERS.—(1) As part of 
the budget materials submitted to Congress in 
connection with the submission of the budget for 
a fiscal year pursuant to section 1105 of title 31, 
the Secretary of Defense shall submit a report— 


Sec. 2891. 


Sec. 


2892. 


Sec. 


2893. 


Sec. 2894. 


Sec. 


2895. 


Sec. 2896. 


Sec. 2897. 
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“(А) identifying each family housing unit 
used, or intended for use, as quarters for a gen- 
eral officer or flag officer for which the total op- 
eration, maintenance, and repair costs for the 
unit are anticipated to exceed $35,000 in the next 
fiscal year; and 

“(В) for each family housing unit so identi- 
fied, specifying the total of such anticipated op- 
eration, maintenance, and repair costs for the 
unit. 

“(2) Not later than 120 days after the end of 
each fiscal year, the Secretary of Defense shall 
submit to the congressional defense committees a 
report specifying, for each family housing unit 
used as quarters for a general officer or flag of- 
ficer at any time during that fiscal year, the 
total expenditures for operation and mainte- 
nance, utilities, lease, and repairs of the unit 
during that fiscal year.’’. 

(b) NOTICE AND WAIT REQUIREMENT.—Such 
section is further amended by inserting after 
subsection (e), as added by subsection (a), the 
following new subsection: 

“(/) NOTICE AND WAIT REQUIREMENT.—(1) Ex- 
cept as provided in paragraphs (2) and (3), the 
Secretary concerned may not carry out a main- 
tenance or repair project for a family housing 
unit used, or intended for use, as quarters for a 
general officer or flag officer if the project will 
or may result in the total operation, mainte- 
nance, and repair costs for the unit for the fis- 
cal year to exceed $35,000, until— 

“(А) the Secretary concerned submits to the 
congressional defense committees, in writing, a 
justification of the need for the maintenance or 
repair project and an estimate of the cost of the 
project; and 

“(B) a period of 21 days has expired following 
the date on which the justification and estimate 
are received by the committees or, if over sooner, 
a period of 14 days has expired following the 
date on which a copy of the justification and es- 
timate are provided in an electronic medium 
pursuant to section 480 of this title. 

“(2) The project justification and cost estimate 
required by paragraph (1)(A) may be submitted 
after the commencement of a maintenance or re- 
pair project for a family housing unit used, or 
intended for use, as quarters for a general offi- 
cer or flag officer if the project is a necessary 
enviromental remediation project for the unit or 
is necessary for occupant safety or security, and 
the need for the project arose after the submis- 
sion of the most recent report under subsection 
(e). 
“(3) Paragraph (1) shall not apply in the case 
of a family housing unit used, or intended for 
use, as quarters for a general officer or flag offi- 
cer if the unit was identified in the most recent 
report submitted under subsection (e) and the 
cost of the maintenance or repair project was in- 
cluded in the total of anticipated operation, 
maintenance, and repair costs for the unit speci- 
fied in the report.’’. 

(c) REPORT ON NEED FOR GENERAL AND FLAG 
OFFICERS QUARTERS IN NATIONAL CAPITAL RE- 
GION.—Not later than March 30, 2005, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report containing 
an analysis of anticipated needs in the National 
Capital Region for family housing units for gen- 
eral officers and flag officers. In conducting the 
analysis, the Secretary shall consider the extent 
of available housing in the National Capital Re- 
gion and the necessity of providing housing for 
general officers and flag officers in secure loca- 
tions. 

(а) REPORT ON CURRENT WORLD-WIDE INVEN- 
TORY OF GENERAL AND FLAG OFFICERS QUAR- 
TERS.—Not later than March 30, 2005, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report— 

(1) containing a worldwide inventory of fam- 
ily housing units used, or intended for use, for 
general officers and flag officers; and 
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(2) identifying annual expenditures for fiscal 
years 2002, 2003, and 2004 for operation and 
maintenance, utilities, leases, and repairs of 
each unit. 

(e) DEFINITIONS.—In this section: 

(1) The terms “детета officer” and “Лад offi- 
cer’’ have the meanings given such terms in sec- 
tion 101(b) of title 10, United States Code. 

(2) The term “National Capital Region” has 
the meaning given such term in section 2674(f) of 
such title. 

SEC. 2803. CONGRESSIONAL NOTIFICATION OF 
DEVIATIONS FROM AUTHORIZED 
COST VARIATIONS FOR MILITARY 


CONSTRUCTION PROJECTS AND 
MILITARY FAMILY HOUSING 
PROJECTS. 


Section 2853(c)(3) of title 10, United States 
Code, is amended by inserting before the period 
at the end the following: “от, if over sooner, a 
period of 14 days has elapsed after the date on 
which a copy of the notification is provided in 
an electronic medium pursuant to section 480 of 
this title”. 

SEC. 2804. ASSESSMENT OF VULNERABILITY OF 
MILITARY INSTALLATIONS TO TER- 
RORIST ATTACK AND ANNUAL КЕ- 
PORT ON MILITARY CONSTRUCTION 


REQUIREMENTS RELATED TO 
ANTITERRORISM AND FORCE РКО- 
TECTION. 


(a) ANNUAL ASSESSMENT AND REPORT.—(1) 
Chapter 169 of title 10, United States Code, is 
amended by inserting after section 2858 the fol- 
lowing new section: 

“§ 2859. Construction requirements related to 
antiterrorism and force protection 

“(а) ANTITERRORISM AND FORCE PROTECTION 
GUIDANCE AND CRITERIA.—The Secretary of De- 
fense shall develop common guidance and сті- 
teria to be used by each Secretary concerned— 

“(1) to assess the vulnerability of military in- 
stallations located inside and outside of the 
United States to terrorist attack; 

“(2) to develop construction standards ае- 
signed to reduce the vulnerability of structures 
to terrorist attack and improve the security of 
the occupants of such structures; 

“(3) to prepare and carry out military con- 
struction projects, such as gate and fenceline 
construction, to improve the physical security of 
military installations; and 

“(4) to assist in prioritizing such projects 
within the military construction budget of each 
of the armed forces. 

“(Ы) VULNERABILITY ASSESSMENTS.—The Sec- 
retary of Defense shall require vulnerability as- 
sessments of military installations to be con- 
ducted, at regular intervals, using the criteria 
developed under subsection (a). 

“(c) MILITARY CONSTRUCTION REQUIRE- 
MENTS.—As part of the budget materials sub- 
mitted to Congress in connection with the sub- 
mission of the budget for a fiscal year pursuant 
to section 1105 of title 31, but in no case later 
than March 15 of each year, the Secretary of 
Defense shall submit a report, in both classified 
and unclassified form, describing— 

“(1) the location and results of the vulner- 
ability assessments conducted under subsection 
(b) during the most recently completed fiscal 
year; 

“(2) the military construction requirements 
anticipated to be necessary during the period 
covered by the then-current future-years de- 
fense plan under section 221 of this title to im- 
prove the physical security of military installa- 
tions; and 

“(3) the extent to which funds to meet those 
requirements are not requested in the Depart- 
ment of Defense budget for the fiscal year for 
which the budget is submitted.’’. 

(2) The table of sections at the beginning of 
subchapter III of chapter 169 of such title is 
amended by inserting after the item relating to 
section 2858 the following new item: 
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“2859. Construction requirements related to 
antiterrorism and force protec- 
tion.”’. 

(b) SPECIAL REQUIREMENT FOR 2006 REPORT.— 
In the case of the report required to be sub- 
mitted in 2006 under section 2859(c) of title 10, 
United States Code, as added by subsection (a), 
the Secretary of Defense shall include a certifi- 
cation by the Secretary that since September 11, 
2001, assessments regarding the vulnerability of 
military installations to terrorist attack have 
been undertaken for all major military installa- 
tions. The Secretary shall indicate the basis by 
which the Secretary differentiated between 
major and nonmajor military installations for 
purposes of making the certification. 

SEC. 2805. REPEAL OF LIMITATIONS ON USE OF 
ALTERNATIVE AUTHORITY FOR AC- 
QUISITION AND IMPROVEMENT OF 
MILITARY HOUSING. 

(a) REPEAL OF BUDGET AUTHORITY LIMITA- 
TION ON USE OF AUTHORITY.—Section 2883 of 
title 10, United States Code, is amended by strik- 
ing subsection (g). 

(b) REPEAL OF TERMINATION DATE ON USE OF 
AUTHORITY.—(1) Section 2885 of such title is re- 
pealed. 

(2) The table of sections at the beginning of 
subchapter IV of chapter 169 of such title is 
amended by striking the item relating to section 
2885. 

SEC. 2806. ADDITIONAL REPORTING REQUIRE- 
MENTS RELATING TO ALTERNATIVE 
AUTHORITY FOR ACQUISITION AND 
IMPROVEMENT OF MILITARY HOUS- 
ING. 

(a) PROJECT REPORTS.—Paragraph (2) of sub- 
section (a) of section 2884 of title 10, United 
States Code, is amended to read as follows: 

“(2) For each proposed contract, conveyance, 
or lease described in paragraph (1), the report 
required by such paragraph shall include the 
following: 

“(А) A description of the contract, convey- 
ance, or lease, including a summary of the terms 
of the contract, conveyance, or lease. 

“(В) A description of the authorities to be uti- 
lized in entering into the contract, conveyance, 
or lease and the intended method of participa- 
tion of the United States in the contract, con- 
veyance, or lease, including a justification of 
the intended method of participation. 

“(С) A statement of the scored cost of the con- 
tract, conveyance, or lease, as determined by the 
Office of Management and Budget. 

“(D) A statement of the United States funds 
required for the contract, conveyance, or lease 
and a description of the source of such funds. 

“(Е) An economic assessment of the life cycle 
costs of the contract, conveyance, or lease, in- 
cluding an estimate of the amount of United 
States funds that would be paid over the life of 
the contract, conveyance, or lease from amounts 
derived from payments of government allow- 
ances, including the basic allowance for housing 
under section 403 of title 37, if the housing af- 
fected by the project were fully occupied by mili- 
tary personnel over the life of the contract, con- 
veyance, or lease.’’. 

(b) ANNUAL REPORTS.—Subsection (b) of such 
section is amended— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph (5): 

“(5) A report setting forth, by armed force— 

“(А) an estimate of the amounts of basic al- 
lowance for housing under section 403 of title 37 
that will be paid, during the current fiscal year 
and the fiscal year for which the budget is sub- 
mitted, to members of the armed forces living in 
housing provided under the authorities in this 
subchapter; and 

“(В) the number of units of military family 
housing and military unaccompanied housing 
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upon which the estimate under subparagraph 

(A) for the current fiscal year and the next fis- 

cal year is based.’’. 

SEC. 2807. TEMPORARY AUTHORITY TO ACCEL- 
ERATE DESIGN EFFORTS FOR MILI- 
TARY CONSTRUCTION PROJECTS 
CARRIED OUT USING DESIGN-BUILD 
SELECTION PROCEDURES. 

Section 2305a of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(f) SPECIAL AUTHORITY FOR MILITARY CON- 
STRUCTION PROJECTS.—(1) The Secretary of a 
military department may use funds available to 
the Secretary under section 2807(a) or 18233(e) of 
this title to accelerate the design effort in con- 
nection with a military construction project for 
which the two-phase selection procedures de- 
scribed in subsection (c) are used to select the 
contractor for both the design and construction 
portion of the project before the project is spe- 
cifically authorized by law and before funds are 
appropriated for the construction portion of the 
project. Notwithstanding the limitations con- 
tained in such sections, use of such funds for 
the design portion of a military construction 
project may continue despite the subsequent au- 
thorization of the project. The advance notice 
requirement of section 2807(b) of this title shall 
continue to apply whenever the estimated cost 
of the design portion of the project exceeds the 
amount specified in such section. 

“(2) Any military construction contract that 
provides for an accelerated design effort, as au- 
thorized by paragraph (1), shall include as a 
condition of the contract that the liability of the 
United States in a termination for convenience 
may not exceed the actual costs incurred as of 
the termination date. 

“(3) For each fiscal year during which the au- 
thority provided by this subsection is in effect, 
the Secretary of a military department may se- 
lect not more than two military construction 
projects to include the accelerated design effort 
authorized by paragraph (1) for each armed 
force under the jurisdiction of the Secretary. To 
be eligible for selection under this subsection, a 
request for the authorization of the project, and 
for the authorization of appropriations for the 
project, must have been included in the annual 
budget of the President for a fiscal year sub- 
mitted to Congress under section 1105(a) of title 
SI; 

“(4) Not later than March 1, 2007, the Sec- 
retary of Defense shall submit to the congres- 
sional defense committees a report evaluating 
the usefulness of the authority provided by this 
subsection in expediting the design and con- 
struction of military construction projects. The 
authority provided by this subsection expires 
September 30, 2007, except that, if the report re- 
quired by this paragraph is not submitted by 
March 1, 2007, the authority shall expire on that 
date. ”. 

SEC. 2808. NOTIFICATION THRESHOLDS AND RE- 
QUIREMENTS FOR EXPENDITURES 
OR CONTRIBUTIONS FOR ACQUISI- 
TION OF FACILITIES FOR RESERVE 
COMPONENTS. 

(a) AUTHORITY TO CARRY OUT SMALL 
PROJECTS.—Section 18233a of title 10, United 
States Code, is amended to read as follows: 

“$ 18233a. Notice and wait requirements for 
certain projects 

“(a) CONGRESSIONAL NOTIFICATION.—Except 
as provided in subsection (b), an expenditure or 
contribution in an amount in excess of $750,000 
may not be made under section 18233 of this title 
for any facility until— 

“(1) the Secretary of Defense has notified the 
congressional defense committees of the loca- 
tion, nature, and estimated cost of the facility; 
and 

“(2) a period ој 21 days has elapsed after the 
notification has been received by those commit- 
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tees or, if over sooner, a period of 14 days has 
elapsed after the date on which a copy of the 
notification is provided in an electronic medium 
pursuant to section 480 of this title. 

“(b) CERTAIN EXPENDITURES OR CONTRIBU- 
TIONS EXEMPTED.—Subsection (a) does not 
apply to expenditures or contributions for the 
following: 

“(1) Facilities acquired by lease. 

“(2) A project for a facility that has been au- 
thorized by Congress, if the location and pur- 
pose of the facility are the same as when au- 
thorized and if, based upon bids received— 

“(А) the scope of work of the project, as ap- 
proved by Congress, is not proposed to be re- 
duced by more than 25 percent; and 

“(В) the current working estimate of the cost 
of the project does not exceed the amount ap- 
proved for the project by more than the lesser of 
the following: 

“(1) 25 percent. 

“(її) 200 percent of the amount specified by 
section 2805(a)(2) of this title as the maximum 
amount for a minor military construction 
project. 

“(3) A repair project (as that term is defined 
in section 2811(e) of this title) that costs less 
than $7,500,000.’’. 

(b) RECODIFICATION OF LIMITED AUTHORITY 
TO USE OPERATION AND MAINTENANCE FUNDS.— 
Chapter 1803 of such title is amended by insert- 
ing after section 18233a the following new sec- 
tion: 

“$ 182336. Authority to carry out small 
projects with operation and maintenance 
funds 


“Under such regulations as the Secretary of 
Defense may prescribe, the Secretary may ex- 
pend, from appropriations available for oper- 
ation and maintenance, amounts necessary to 
carry out any project authorized under section 
18233(a) of this title that costs not more than— 

“(1) the amount specified іп section 
2805(c)(1)(A) of this title, in the case of a project 
intended solely to correct a deficiency that is 
life-threatening, health-threatening, or safety- 
threatening; or 

“(2) the amount specified іт section 
2805(c)(1)(B) of this title, in the case of any 
other project.’’. 

(c) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of chapter 1803 of such 
title is amended by striking the item relating to 
section 18233a and inserting the following new 
items: 


“18233a. Notice and wait requirements for cer- 
tain projects. 

“18233b. Authority to carry out small projects 
with operation and maintenance 
funds.’’. 

SEC. 2809. AUTHORITY TO EXCHANGE RESERVE 

COMPONENT FACILITIES ТО AC- 
QUIRE REPLACEMENT FACILITIES. 
(a) EXCHANGE AUTHORITY.—(1) Chapter 1803 
of title 10, United States Code, is amended by 
adding at the end the following new section: 


“§ 18240. Acquisition of facilities by exchange 


“(а) EXCHANGE AUTHORITY.—In addition to 
the acquisition authority provided by section 
18233 of this title, the Secretary of Defense may 
authorize the Secretary of a military department 
to acquire a facility, or addition to an existing 
facility, needed to satisfy military requirements 
for a reserve component by carrying out an ex- 
change of an existing facility under the control 
of that Secretary through an agreement with a 
State, local government, local authority, or pri- 
vate entity. 

“(b) FACILITIES ELIGIBLE FOR EXCHANGE.— 
Only a facility of a reserve component that is 
not excess property (as defined in section 102(3) 
of title 40) may be exchanged using the author- 
ity provided by this section. 
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“(с) EQUAL VALUE EXCHANGE.—In any ex- 
change carried out using the authority provided 
by this section, the value of the replacement fa- 
cility, or addition to an existing facility, ac- 
quired by the United States shall be at least 
equal to the fair market value of the facility 
conveyed by the United States under the agree- 
ment. If the values are unequal, the values may 
not be equalized by any payment of cash consid- 
eration by either party to the agreement. 

“(4) REQUIREMENTS FOR REPLACEMENT РА- 
CILITIES.—The Secretary of a military depart- 
ment may not accept a replacement facility, or 
addition to an existing facility, to be acquired 
by the United States in an exchange carried out 
using the authority provided by this section 
until that Secretary determines that the facility 
or addition— 

“(1) is complete and usable, fully functional, 
and ready for occupancy; 

“(2) satisfies all operational requirements; and 

“(3) meets all applicable Federal, State, and 
local requirements relating to health, safety, 
fire, and the environment. 

“(е) CONSULTATION REQUIREMENTS.—The Sec- 
retary of a military department authorized to 
enter into an agreement under subsection (a) to 
convey an existing facility under the control of 
that Secretary by exchange shall consult with 
representatives of other reserve components to 
evaluate— 

“(1) the value of using the facility to meet the 
military requirements of another reserve compo- 
nent, instead of conveying the facility under 
this section; and 

“(2) the feasibility of using the conveyance of 
the facility to acquire a facility, or an addition 
to an existing facility, that would be jointly 
used by more than one reserve component or 
unit. 

“() ADVANCE NOTICE OF PROPOSED EX- 
CHANGE.—(1) When a decision is made to enter 
into an agreement under subsection (a) to ex- 
change a facility using the authority provided 
by this section, the Secretary of the military de- 
partment authorized to enter into the agreement 
shall submit to the congressional defense com- 
mittees a report on the proposed agreement. The 
report shall include the following: 

“(А) A description of the agreement, including 
the terms and conditions of the agreement, the 
parties to be involved in the agreement, the оті- 
gin of the proposal that lead to the agreement, 
the intended use of the facility to be conveyed 
by the United States under the agreement, and 
any costs to be incurred by the United States to 
make the exchange under the agreement. 

“(В) A description of the facility to be соп- 
veyed by the United States under the agreement, 
including the current condition and fair market 
value of the facility, and a description of the 
method by which the fair market value of the 
facility was determined. 

“(C) Information on the facility, or addition 
to an existing facility, to be acquired by the 
United States under the agreement and the in- 
tended use of the facility or addition, which 
shall meet requirements for information pro- 
vided to Congress for military construction 
projects to obtain a similar facility or addition 
to an existing facility. 

“(D) A certification that the Secretary com- 
plied with the consultation requirements under 
subsection (e). 

“(Е) A certification that the conveyance of 
the facility under the agreement is in the best 
interests of the United States and that the Sec- 
retary used competitive procedures to the maz- 
imum extent practicable to protect the interests 
of the United States. 

“(2) The agreement described in a report pre- 
pared under paragraph (1) may be entered into, 
and the exchange covered by the agreement 
made, only after the end of the 30-day period 
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beginning on the date the report is received by 
the congressional defense committees or, if ear- 
lier, the end of the 21-day period beginning on 
the date on which a copy of the report is pro- 
vided in an electronic medium pursuant to sec- 
tion 480 of this title. 

“(3) Section 2662 of this title shall not apply 
to an exchange carried out using the authority 
provided by this section. 

“(g) RELATION TO OTHER MILITARY CON- 
STRUCTION REQUIREMENTS.—The acquisition of 
a facility, or an addition to an existing facility, 
using the authority provided by this section 
shall not be treated as a military construction 
project for which an authorization is required 
by section 2802 of this title.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

“16240. Acquisition of facilities by exchange.’’. 

(b) CONFORMING AMENDMENT.—Section 
18233(f)(2) of such title is amended by striking 
“gift, exchange of Government-owned land, or 
otherwise” and inserting “от gift”. 

(c) TEMPORARY AUTHORITY TO INCLUDE CASH 
EQUALIZATION PAYMENTS ІМ EXCHANGE.—(1) 
Notwithstanding subsection (c) of section 18240 
of title 10, United States Code, as added by sub- 
section (a), the Secretary of Defense may au- 
thorize the Secretary of a military department, 
as part of an exchange agreement under such 
section, to make or accept a cash equalization 
payment if the value of the facility, or addition 
to an existing facility, to be acquired by the 
United States under the agreement is not equal 
to the fair market value of the facility to be con- 
veyed by the United States under the agreement. 
All other requirements of such section shall con- 
tinue to apply to the exchange. 

(2) Cash equalization payments received by 
the Secretary of a military department under 
this subsection shall be deposited in a separate 
account in the Treasury. Amounts in the ac- 
count shall be available to the Secretary of De- 
fense, without further appropriation and until 
expended, for transfer to the Secretary of a mili- 
tary department— 

(A) to make any cash equalization payments 
required to be made by the United States in con- 
nection with an exchange agreement covered by 
this subsection, and the account shall be the 
only source for such payments; and 

(B) to cover costs associated with the mainte- 
nance, protection, alteration, repair, improve- 
ment, or restoration (including environmental 
restoration) of facilities, and additions to exist- 
ing facilities, acquired using an exchange agree- 
ment covered by this subsection. 

(3) Not more than 15 exchange agreements 
under section 18240 of title 10, United States 
Code, may include the exception for cash equali- 
zation payments authorized by this subsection. 
Of those 15 exchange agreements, not more than 
eight may be for the same reserve component. 

(4) In this section, the term ‘‘facility’’ has the 
meaning given that term in section 18232(2) of 
title 10, United States Code. 

(5) No cash equalization payment may be 
made or accepted under the authority of this 
subsection after September 30, 2007. Except as 
otherwise specifically authorized by law, the 
authority provided by this subsection to make or 
accept cash equalization payments in connec- 
tion with the acquisition or disposal of facilities 
of the reserve components is the sole authority 
available in law to the Secretary of Defense or 
the Secretary of a military department for that 
purpose. 

(6) Not later than March 1, 2008, the Secretary 
of Defense shall submit to the congressional de- 
fense committees a report on the exercise of the 
authority provided by this subsection. The re- 
port shall include the following: 

(A) A description of the exchange agreements 
under section 18240 of title 10, United States 
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Code, that included the authority to make or ac- 
cept cash equalization payments. 

(B) A description of the analysis and criteria 
used to select such agreements for inclusion of 
the authority to make or accept cash equali- 
zation payments. 

(C) An assessment of the utility to the Depart- 
ment of Defense of the authority, including rec- 
ommendations for modifications of such author- 
ity in order to enhance the utility of such au- 
thority for the Department. 

(D) An assessment of interest in the future use 
of the authority, in the event the authority is 
extended. 

(E) An assessment of the advisability of mak- 
ing the authority, including any modifications 
of the authority recommended under зиђрата- 
graph (C), permanent. 

SEC. 2810. ONE-YEAR EXTENSION OF TEMPORARY, 
LIMITED AUTHORITY TO USE OPER- 
ATION AND MAINTENANCE FUNDS 
FOR CONSTRUCTION PROJECTS 
OUTSIDE THE UNITED STATES. 

Section 2808 of the Military Construction Au- 
thorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1723) is amend- 
ed— 

(1) in subsection (a), by inserting “ата, sub- 
ject to subsection (d)(2), fiscal year 2005” after 
“During fiscal year 2004’’; 

(2) in subsection (c)(1), by striking “іп fiscal 
year 2004” and inserting “іп a fiscal year”; and 
(3) in subsection (d)— 

(A) by inserting “(1)” 
than”; 

(В) by striking ‘‘fiscal year 2004,” and insert- 
ing “паса years 2004 ата 2005,”; and 

(C) by adding at the end the following new 
paragraph: 

“(2) The ability to use this section as author- 
ity during fiscal year 2005 to obligate аррто- 
priated funds available for operation and main- 
tenance to carry out construction projects out- 
side the United States shall commence only after 
the date on which the Secretary of Defense sub- 
mits to the congressional committees specified in 
subsection (f) all of the quarterly reports that 
were required under paragraph (1) for fiscal 
year 2004.’’. 

SEC. 2811. CONSIDERATION OF COMBINATION OF 
MILITARY MEDICAL TREATMENT ҒА- 
CILITIES AND HEALTH CARE FACILI- 
TIES OF DEPARTMENT OF VETERANS 
AFFAIRS. 

(a) DEPARTMENT OF DEFENSE CONSIDERATION 
OF JOINT CONSTRUCTION.—When considering 
any military construction project for the con- 
struction of a new military medical treatment 
facility in the United States or a territory or 
possession of the United States, the Secretary of 
Defense shall consult with the Secretary of Vet- 
erans Affairs regarding the feasibility of car- 
rying out a joint project to construct a medical 
facility that— 

(1) could serve as a facility for health-re- 
sources sharing between the Department of De- 
fense and the Department of Veterans Affairs; 
and 

(2) would be no more costly to each Depart- 
ment to construct and operate than separate fa- 
cilities for each Department. 

(6) DEPARTMENT OF VETERANS AFFAIRS CON- 
SIDERATION OF JOINT CONSTRUCTION.—When 
considering the construction of а new or те- 
placement medical facility for the Department of 
Veterans Affairs, the Secretary of Veterans Af- 
fairs shall consult with the Secretary of Defense 
regarding the feasibility of carrying out a joint 
project to construct a medical facility that— 

(1) could serve as a facility for health-re- 
sources sharing between the Department of Vet- 
erans Affairs and the Department of Defense; 
and 

(2) would be no more costly to each Depart- 
ment to construct and operate than separate fa- 
cilities for each Department. 
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Subtitle B—Real Property and Facilities 
Administration 
SEC. 2821. REORGANIZATION OF EXISTING AD- 
MINISTRATIVE PROVISIONS RELAT- 
ING TO REAL PROPERTY TRANS- 
ACTIONS. 

(a) LIMITATION ON COMMISSIONS.—(1) Section 
2661 of title 10, United States Code, is amended 
by adding at the end the following new sub- 
section: 

“(с) COMMISSIONS ON LAND PURCHASE CON- 
TRACTS.—The maximum amount payable as a 
commission on a contract for the purchase of 
land from funds appropriated for the Depart- 
ment of Defense is two percent of the purchase 
price.’’. 

(2) Section 2666 of such title is repealed. 

(b) REPEAL OF OBSOLETE AUTHORITY TO AC- 
QUIRE LAND FOR TIMBER PRODUCTION.—Section 
2664 of such title is repealed. 

(c) CONSOLIDATION OF CERTAIN PROVISIONS ON 
USE OF FACILITIES.—(1) Section 2670 of such 
title is amended by adding at the end the fol- 
lowing new subsection: 

“(с) USE OF SPACE AND EQUIPMENT BY VET- 
ERANS SERVICE ORGANIZATIONS.—(1) Upon cer- 
tification to the Secretary concerned by the Sec- 
retary of Veterans Affairs, the Secretary con- 
cerned shall allow accredited, paid, full-time 
representatives of the organizations named in 
section 5902 of title 38, or of other organizations 
recognized by the Secretary of Veterans Affairs, 
to function on military installations under the 
jurisdiction of the Secretary concerned that are 
on land and from which persons are discharged 
or released from active duty. 

“(2) The commanding officer of a military in- 
stallation allowing representatives to function 
on the installation under paragraph (1) shall 
allow the representatives to use available space 
and equipment at the installation. 

“(3) This subsection does not authorize the 
violation of measures of military security.’’. 

(2) Section 2679 of such title is repealed. 

(3) The regulations prescribed to carry out 
section 2679 of title 10, United States Code, as in 
effect on the day before the date of the enact- 
ment of this Act, shall remain in effect with re- 
gard to section 2670(c) of such title, as added by 
paragraph (1), until changed by joint action of 
the Secretary concerned (as defined in section 
101(9) of such title) and the Secretary of Vet- 
erans Affairs. 

(а) AVAILABILITY OF FUNDS FOR ACQUISITION 
OF CERTAIN INTERESTS IN REAL PROPERTY.—(1) 
Section 2672 of such title is amended by adding 
at the end the following new subsection: 

“(а) AVAILABILITY OF FUNDS.—Appropriations 
available to the Department of Defense for oper- 
ation and maintenance or construction may be 
used for the acquisition of land or interests in 
land under this section.’’. 

(2) Section 2673 of such title is repealed. 

(3) Section 2675 of such title is amended— 

(А) by inserting “(а) LEASE AUTHORITY; DU- 
RATION.—”’ before “Тһе Secretary”; and 

(B) by adding at the end the following new 
subsection: 

“(b) AVAILABILITY OF FUNDS.—Appropriations 
available to the Department of Defense for oper- 
ation and maintenance or construction may be 
used for the acquisition of interests in land 
under this section.’’. 

(e) STYLISTIC AND CLERICAL AMENDMENTS.— 
(1) Section 2661 of such title is further amend- 
ed— 

(А) in subsection (a), by inserting ‘‘AVAIL- 
ABILITY OF OPERATION AND MAINTENANCE 
FUNDS.—”’ after “(а)”; and 

(B) in subsection (b), by inserting ‘‘LEASING 
AND ROAD MAINTENANCE AUTHORITY.—’’ after 
“(b)”. 

(2) The heading of section 2670 of such title is 
amended to read as follows: 
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“52670. Use of facilities by private organiza- 
tions; use as polling places”. 


(3) The table of sections at the beginning of 
chapter 159 of such title is amended— 

(A) by striking the items relating to sections 
2664, 2666, 2673, and 2679; and 

(B) by striking the item relating to section 
2670 and inserting the following new item: 


“2670. Use of facilities by private organizations; 
use as polling places.’’. 
SEC. 2822. DEVELOPMENT OF HERITAGE CENTER 
FOR THE NATIONAL MUSEUM OF 
THE UNITED STATES ARMY. 

(a) AUTHORITY TO ENTER INTO AGREEMENT 
FOR DEVELOPMENT OF CENTER.—Chapter 449 of 
title 10, United States Code, is amended by in- 
serting after section 4771 the following new sec- 
tion: 

«84772. Heritage Center for the National Mu- 
seum of the United States Army: develop- 
ment and operation 


“(а) AGREEMENT FOR DEVELOPMENT OF CEN- 
TER.—The Secretary of the Army may enter into 
an agreement with the Army Historical Founda- 
tion, a nonprofit organization, for the design, 
construction, and operation of a facility or 
group of facilities at Fort Belvoir, Virginia, for 
the National Museum of the United States 
Army. The facility or group of facilities con- 
structed pursuant to the agreement shall be 
known as the Heritage Center for the National 
Museum of the United States Army (in this sec- 
tion referred to as the ‘Center’). 

“(b) PURPOSE OF CENTER.—The Center shall 
be used for the identification, curation, storage, 
and public viewing of artifacts and artwork of 
significance to the United States Army, as 
agreed to by the Secretary of the Army. The 
Center may also be used to support such edu- 
cation, training, research, and associated pur- 
poses as the Secretary considers appropriate. 

“(с) DESIGN AND CONSTRUCTION.—(1) Тһе de- 
sign of the Center shall be subject to the ap- 
proval of the Secretary of the Army. 

“(2) For each phase of the development of the 
Center, the Secretary may— 

“(А) accept funds from the Army Historical 
Foundation for the design and construction of 
such phase of the Center; or 

“(В) permit the Army Historical Foundation 
to contract for the design and construction of 
such phase of the Center. 

“(а) ACCEPTANCE BY SECRETARY.—Upon the 
satisfactory completion, as determined by the 
Secretary of the Army, of any phase of the Cen- 
ter, and upon the satisfaction of any financial 
obligations incident to such phase of the Center 
by the Army Historical Foundation, the Sec- 
retary shall accept such phase of the Center 
from the Army Historical Foundation, and all 
right, title, and interest in and to such phase of 
the Center shall vest in the United States. Upon 
becoming the property of the United States, the 
Secretary shall assume administrative jurisdic- 
tion over the Center. 

“(е) USE OF CERTAIN GIFTS.—(1) Under regu- 
lations prescribed by the Secretary of the Army, 
the Commander of the United States Army Cen- 
ter of Military History may, without regard to 
section 2601 of this title, accept, hold, admin- 
ister, invest, and spend any gift, devise, or be- 
quest of personal property of a value of $250,000 
or less made to the United States if such gift, de- 
vise, or bequest is for the benefit of the National 
Museum of the United States Army or the Cen- 
ter. 

“(2) The Secretary may pay or authorize the 
payment of any reasonable and necessary ex- 
pense in connection with the conveyance or 
transfer of a gift, devise, or bequest under this 
subsection. 

(|) LEASE OF FACILITY.—(1) Under such 
terms and conditions as the Secretary of the 
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Army considers appropriate, the Secretary may 
lease portions of the Center to the Army Histor- 
ical Foundation to be used by the Foundation, 
consistent with the purpose of the Center, for— 

“(А) generating revenue for activities of the 
Center through rental use by the public, com- 
mercial and nonprofit entities, State and local 
governments, and other Federal agencies; and 

“(В) such administrative purposes as тау be 
necessary for the support of the Center. 

“(2) The annual amount of consideration paid 
to the Secretary by the Army Historical Founda- 
tion for a lease under paragraph (1) may not ex- 
ceed an amount equal to the actual cost, as de- 
termined by the Secretary, of the annual oper- 
ations and maintenance of the Center. 

“(3) Notwithstanding any other provision of 
law, the Secretary shall use amounts paid under 
paragraph (2) to cover the costs of operation of 
the Center. 

“(g) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Army may require such ad- 
ditional terms and conditions in connection 
with the agreement authorized by subsection (a) 
as the Secretary considers appropriate to protect 
the interests of the United States.’’. 

(b) CLERICAL AMENDMENT.—The table of sec- 
tions at the beginning of such chapter is amend- 
ed by inserting after the item relating to section 
4771 the following new item: 


“4772. Heritage Center for the National Museum 
of the United States Army: devel- 
opment and operation.’’. 

SEC. 2823. ELIMINATION OF REVERSIONARY IN- 

TERESTS CLOUDING UNITED STATES 
TITLE TO PROPERTY USED AS NAVY 
HOMEPORTS. 

(a) AUTHORITY TO ACQUIRE COMPLETE 
TITLE.—If real property owned by the United 
States and used as a Navy homeport is subject 
to a reversionary interest of any kind, the Sec- 
retary of the Navy may enter into an agreement 
with the holder of the reversionary interest to 
acquire the reversionary interest and thereby se- 
cure for the United States all right, title, and in- 
terest in and to the property. 

(b) AUTHORIZED CONSIDERATION.—(1) As con- 
sideration for the acquisition of a reversionary 
interest under subsection (a), the Secretary shall 
provide the holder of the reversionary interest 
with in-kind consideration, to be determined 
pursuant to negotiations between the Secretary 
and the holder of the reversionary interest. 

(2) In determining the type and value of any 
in-kind consideration to be provided for the ac- 
quisition of a reversionary interest under sub- 
section (a), the Secretary shall take into ac- 
count the nature of the reversionary interest, 
including whether it would require the holder of 
the reversionary interest to pay for any im- 
provements acquired by the holder as part of the 
reversion of the real property, and the long-term 
use and ultimate disposition of the real property 
if the United States were to acquire all right, 
title, and interest in and to the real property 
subject to the reversionary interest. 

(c) PROHIBITED CONSIDERATION.—Cash pay- 
ments are not authorized to be made as consid- 
eration for the acquisition of a reversionary in- 
terest under subsection (a). 

Subtitle C—Base Closure and Realignment 
SEC. 2831. ESTABLISHMENT OF SPECIFIC DEAD- 

LINE FOR SUBMISSION OF REVI- 
SIONS TO FORCE-STRUCTURE PLAN 
AND INFRASTRUCTURE INVENTORY. 

Section 2912(a)(4) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) is amended by striking “аз part of the 
budget justification documents submitted to 
Congress for fiscal year 2006.” and inserting the 
following: “not later than March 15, 2005. For 
purposes of selecting military installations for 
closure or realignment under this part in 2005, 
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no revision of the force-structure plan or infra- 

structure inventory is authorized after that 

date.’’. 

SEC. 2832. SPECIFICATION OF FINAL SELECTION 
CRITERIA FOR 2005 BASE CLOSURE 
ROUND. 

Section 2913 of the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note) is 
amended to read as follows: 

“SEC. 2913. FINAL SELECTION CRITERIA FOR АР- 
DITIONAL ROUND ОЕ BASE СГО- 
SURES AND REALIGNMENTS. 

“(а) FINAL SELECTION CRITERIA.—The final 
criteria to be used by the Secretary in making 
recommendations for the closure or realignment 
of military installations inside the United States 
under this part in 2005 shall be the military 
value and other criteria specified in subsections 
(b) and (с). 

“(b) MILITARY VALUE CRITERIA.—The military 
value criteria are as follows: 

“(1) The current and future mission capabili- 
ties and the impact on operational readiness of 
the total force of the Department of Defense, in- 
cluding the impact on joint warfighting, train- 
ing, and readiness. 

“(2) The availability and condition of land, 
facilities, and associated airspace (including 
training areas suitable for maneuver by ground, 
naval, or air forces throughout a diversity of cli- 
mate and terrain areas and staging areas for the 
use of the Armed Forces in homeland defense 
missions) at both existing and potential receiv- 
ing locations. 

“(3) The ability to accommodate contingency, 
mobilization, surge, and future total force re- 
quirements at both existing and potential receiv- 
ing locations to support operations and train- 
ing. 

“(4) The cost of operations and the manpower 
implications. 

“(с) OTHER CRITERIA.—The other criteria that 
the Secretary shall use in making recommenda- 
tions for the closure or realignment of military 
installations inside the United States under this 
part in 2005 are as follows: 

“(1) The extent and timing of potential costs 
and savings, including the number of years, be- 
ginning with the date of completion of the clo- 
sure or realignment, for the savings to exceed 
the costs. 

“(2) The economic impact on existing commu- 
nities in the vicinity of military installations. 

“(3) The ability of the infrastructure of both 
the existing and potential receiving communities 
to support forces, missions, and personnel. 

“(4) The environmental impact, including the 
impact of costs related to potential environ- 
mental restoration, waste management, and en- 
vironmental compliance activities. 

“(d) PRIORITY GIVEN TO MILITARY VALUE.— 
The Secretary shall give priority consideration 
to the military value criteria specified in sub- 
section (b) in the making of recommendations 
for the closure or realignment of military instal- 
lations. 

“(е) EFFECT ON DEPARTMENT AND OTHER 
AGENCY COSTS.—The selection criteria relating 
to the cost savings or return on investment from 
the proposed closure or realignment of military 
installations shall take into account the effect 
of the proposed closure or realignment on the 
costs of any other activity of the Department of 
Defense or any other Federal agency that may 
be required to assume responsibility for activities 
at the military installations. 

“(f) RELATION TO OTHER MATERIALS.—The 
final selection criteria specified in this section 
shall be the only criteria to be used, along with 
the force-structure plan and infrastructure in- 
ventory referred to in section 2912, in making 
recommendations for the closure or realignment 
of military installations inside the United States 
under this part in 2005. 
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“(g) RELATION TO CRITERIA FOR EARLIER 
ROUNDS.—Section 2903(b), and the selection cri- 
teria prepared under such section, shall not 
apply with respect to the process of making rec- 
ommendations for the closure or realignment of 
military installations in 2005.”. 

(c) CONFORMING AMENDMENTS.—The Defense 
Base Closure and Realignment Act of 1990 is 
amended— 

(1) in section 2912(c)(1)(A), by striking ‘‘cri- 
teria prepared under section 2913” and inserting 
“criteria specified in section 2913”; and 

(2) in section 2914(a), by striking “ст етіп pre- 
pared by the Secretary under section 2913” and 
inserting “ст етіп specified in section 2913”. 
SEC. 2833. REPEAL OF AUTHORITY OF SECRETARY 

OF DEFENSE TO RECOMMEND THAT 
INSTALLATIONS BE PLACED IN INAC- 
TIVE STATUS. 

Section 2914 of the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note) is 
amended by striking subsection (c). 

SEC. 2834. VOTING REQUIREMENTS FOR DEFENSE 
BASE CLOSURE AND REALIGNMENT 
COMMISSION TO ADD TO OR OTHER- 
WISE EXPAND CLOSURE AND ВЕ- 
ALIGNMENT RECOMMENDATIONS 
MADE BY SECRETARY OF DEFENSE. 

Subsection (d) of section 2914 of the Defense 
Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), as added by section 3003 of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2002 (division B of Public Law 107-107; 115 
Stat, 1346) and amended by section 2854 of the 
Military Construction Authorization Act for 
Fiscal Year 2003 (division В of Public Law 107- 
314; 116 Stat. 2728), is amended— 

(1) in paragraph (3), by striking “ТО ADD” 
and inserting “ТО CONSIDER ADDITIONS’’; and 

(2) by striking paragraph (5) and inserting the 
following new paragraph: 

“(5) REQUIREMENTS TO EXPAND CLOSURE OR 
REALIGNMENT RECOMMENDATIONS.—In the report 
required under section 2903(а)(2)(А) that is to be 
transmitted under paragraph (1), the Commis- 
sion may not make a change in the rec- 
ommendations of the Secretary that would close 
a military installation not recommended for clo- 
sure by the Secretary, would realign a military 
installation not recommended for closure or re- 
alignment by the Secretary, or would expand 
the extent of the realignment of a military in- 
stallation recommended for realignment by the 
Secretary unless— 

“(А) at least two members of the Commission 
visit the military installation before the date of 
the transmittal of the report; and 

“(В) the decision of the Commission to make 
the change to recommend the closure of the mili- 
tary installation, the realignment of the instal- 
lation, or the expanded realignment of the in- 
stallation is supported by at least seven members 
of the Commission.’’. 

Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 

SEC. 2841. LAND CONVEYANCE, SUNFLOWER 
ARMY AMMUNITION PLANT, KANSAS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army, in consultation with the Adminis- 
trator of General Services, may convey to an en- 
tity selected by the Board of Commissioners of 
Johnson County, Kansas (in this section re- 
ferred to as the “entity” and the ‘‘Board’’, re- 
spectively), all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including any improvements thereon, con- 
sisting of approximately 9,065 acres and con- 
taining the Sunflower Army Ammunition Plant. 
The purpose of the conveyance is to facilitate 
the re-use of the property for economic develop- 
ment and revitalization. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance under subsection (a), the entity 
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shall provide the United States, whether by cash 
payment, in-kind consideration, or a combina- 
tion thereof, an amount that is not less than the 
fair market value of the conveyed property, as 
determined by an appraisal of the property ac- 
ceptable to the Administrator and the Secretary. 
As a form of in-kind consideration for the con- 
veyance of the property, the Secretary may au- 
thorize the entity to carry out environmental re- 
mediation activities for the conveyed property. 

(2) Cash consideration received under para- 
graph (1) shall be deposited in the special ac- 
count in the Treasury established under sub- 
section (b) of section 572 of title 40, United 
States Code, and shall be available in accord- 
ance with paragraph (5)(B)(i) of such sub- 
section. 

(c) CONSTRUCTION WITH PREVIOUS LAND CON- 
VEYANCE AUTHORITY.—The conveyance author- 
ity provided by subsection (a) is in addition to 
the conveyance authority provided by section 
2823 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107-314; 116 Stat. 2712) to convey a portion 
of the Sunflower Army Ammunition Plant to the 
Johnson County Park and Recreation District. 

(а) AGREEMENTS CONCERNING ENVIRONMENTAL 
REMEDIATION AND EXPLOSIVES CLEANUP.—(1) 
The Secretary, in consultation with the Admin- 
istrator, may enter into a multi-year cooperative 
agreement or contract with the entity for the en- 
vironmental remediation and explosives cleanup 
of the conveyed property, and тау utilize 
amounts authorized to be appropriated to the 
Secretary for purposes of environmental remedi- 
ation and explosives cleanup under the agree- 
ment or contract. 

(2) The cooperative agreement or contract may 
provide for advance payments on an annual 
basis or for payments on a performance basis. 
Payments may be made over a period of time 
agreed to by the Secretary and the entity or for 
such time as may be necessary to perform the 
environmental remediation and explosives clean- 
up of the property, including any long-term op- 
eration and maintenance requirements. 

(е) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the entity to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts are collected from the entity in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the entity. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary and the Administrator. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary and the Administrator may require 
such additional terms and conditions in connec- 
tion with the conveyance of real property under 
subsection (a), and the environmental remedi- 
ation and explosives cleanup under subsection 
(d), as the Secretary and the Administrator 
jointly consider appropriate to protect the inter- 
ests of the United States. 
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SEC. 2842. LAND EXCHANGE, FORT CAMPBELL, 
KENTUCKY AND TENNESSEE. 

(a) LAND EXCHANGE AUTHORIZED.—In er- 
change for the real property described in sub- 
section (b), the Secretary of the Army may con- 
vey to Bi-County Solid Waste Management Sys- 
tem, a local government agency (in this section 
referred to as “‘Bi-County’’), all right, title, and 
interest of the United States in and to a parcel 
of real property, including any improvements 
thereon, consisting of approximately 358 acres 
located at Fort Campbell in Montgomery Coun- 
ty, Tennessee, for the purpose of permitting Bi- 
County to expand a landfill facility. 

(b) CONSIDERATION.—AS consideration for the 
conveyance under subsection (a), Bi-County 
shall convey to the United States all right, title, 
and interest of Bi-County in and to a parcel of 
real property consisting of approximately 670 
acres located adjacent to Fort Campbell in Trigg 
County, Kentucky, and Stewart County, Ten- 
nessee. The Secretary shall have jurisdiction 
over the real property received under this sub- 
section. 

(c) CONDITION OF CONVEYANCE.—The convey- 
ance under subsection (a) shall be subject to the 
condition that Bi-County construct a fence, ac- 
ceptable to the Secretary, consisting of at least 
six-foot high, nine-gauge chain-link and three- 
strand barbed wire along the boundary between 
Fort Campbell and the real property conveyed 
under subsection (a). 

(а) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require Bi-County to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyances under 
this section, including survey costs, costs related 
to environmental documentation, and other ad- 
ministrative costs related to the conveyances. If 
amounts are collected from Bi-County in ad- 
vance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to Bi-County. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyances. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(е) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under this section shall be deter- 
mined by surveys satisfactory to the Secretary 
and Bi-County. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ances under this section as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2843. LAND CONVEYANCE, LOUISIANA ARMY 
AMMUNITION PLANT, DOYLINE, LOU- 
ISIANA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the State of Louisiana (in this section re- 
ferred to as the ‘‘State’’) all right, title, and in- 
terest of the United States in and to a parcel of 
real property, including any improvements 
thereon, consisting of approximately 14,949 acres 
located at the Louisiana Army Ammunition 
Plant, Doyline, Louisiana. 

(b) CONDITIONS OF CONVEYANCE.—The convey- 
ance under subsection (a) shall be subject to the 
following conditions: 

(1) That at least 13,500 acres of the real prop- 
erty conveyed under such subsection is main- 
tained by the State for the purpose of military 
training, unless the Secretary determines that 
fewer acres are required for such purpose. 


October 8, 2004 


(2) That the State ensure that any other uses 
made of the conveyed property do not adversely 
impact such military training. 

(3) That the State accommodate the use of the 
conveyed property, at no cost or fee, for meeting 
the present and future training needs of units of 
the Armed Forces, including units of the Lou- 
isiana National Guard and the other active and 
reserve components of the Armed Forces. 

(4) That the State assume the rights and re- 
sponsibilities of the Department of the Army 
under the armaments retooling manufacturing 
support agreement between the Department of 
the Army and the facility use contractor with 
respect to the Louisiana Army Ammunition 
Plant, in accordance with the terms of such 
agreement in effect at the time of the convey- 
ance. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the State to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts are collected from the State in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the State. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the State. 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2844. LAND CONVEYANCE, FORT LEONARD 
WOOD, MISSOURI. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the State of Missouri (in this section referred 
to as the ‘“‘State’’) all right, title, and interest of 
the United States in and to a parcel of real 
property, including improvements thereon, con- 
sisting of approximately 227.7 acres at Fort 
Leonard Wood, Missouri, for the purpose of per- 
mitting the State to establish on the property a 
State-operated cemetery for veterans of the 
Armed Forces. 

(b) REVERSIONARY INTEREST.—If the Secretary 
determines at any time that the real property 
conveyed under subsection (a) is not being used 
in accordance with the purpose of the convey- 
ance specified in such subsection, all right, title, 
and interest in and to the property shall revert, 
at the option of the Secretary, to the United 
States, and the United States shall have the 
right of immediate entry onto the property. Any 
determination of the Secretary under this sub- 
section shall be made on the record after an op- 
portunity for a hearing. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the State to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
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lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts are collected from the State in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the State to carry out the 
conveyance, the Secretary shall refund the ex- 
cess amount to the State. The authority of the 

Secretary to require the State to cover adminis- 

trative costs related to the conveyance does not 

include costs related to any environmental reme- 
diation required for the property. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2845. TRANSFER OF ADMINISTRATIVE JURIS- 
DICTION, DEFENSE SUPPLY CENTER, 
COLUMBUS, OHIO. 

(a) TRANSFER AUTHORIZED.—The Secretary of 
the Army may transfer, without reimbursement, 
to the administrative jurisdiction of the Sec- 
retary of Veterans Affairs a parcel of real prop- 
erty consisting of approximately 20 acres and 
comprising a portion of the Defense Supply Cen- 
ter in Columbus, Ohio. 

(b) USE OF PROPERTY.—The Secretary of Vet- 
erans Affairs may only use the property trans- 
ferred under subsection (a) as the site for the 
construction of a new outpatient clinic for the 
provision of medical services to veterans. 

(с) Соѕт5.— Апу administrative costs in con- 
nection with the transfer of property under sub- 
section (a), including the costs of the survey re- 
quired by subsection (e), shall be borne by the 
Secretary of Veterans Affairs. 

(а) RETURN OF JURISDICTION ТО ARMY.—If 
construction of the outpatient clinic described in 
subsection (b) has not commenced on the prop- 
erty transferred under subsection (a) by the end 
of the three-year period beginning on the date 
on which the property is transferred, the Sec- 
retary of Veterans Affairs shall return, at the 
request of the Secretary of the Army, adminis- 
trative jurisdiction over the property to the Sec- 
retary of the Army. 

(е) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be transferred under subsection (a) shall 
be determined by a survey satisfactory to the 
Secretary of the Army. 

SEC. 2846. JURISDICTION AND UTILIZATION OF 
FORMER PUBLIC DOMAIN LANDS, 
UMATILLA CHEMICAL DEPOT, OR- 
EGON. 

(a) RETENTION OF JURISDICTION.—The various 
parcels of real property consisting of approxi- 
mately 8,300 acres within the boundaries of 
Umatilla Chemical Depot, Oregon, that were 
previously withdrawn from the public domain 
are no longer suitable for return to the public 
domain and shall remain under the administra- 
tive jurisdiction of the Secretary of the Army. 

(b) UTILIZATION.—The Secretary shall com- 
bine the real property described in subsection 
(a) with other real property comprising the 
Umatilla Chemical Depot for purposes of their 
management and disposal pursuant to title II of 
the Defense Authorization Amendments and 
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Base Closure and Realignment Act of 1988 (Pub- 

lic Law 100-526; 10 U.S.C. 2687 note) and other 

applicable law. 

SEC. 2847. MODIFICATION OF AUTHORITY FOR 
LAND CONVEYANCE, EQUIPMENT 
AND STORAGE YARD, CHARLESTON, 
SOUTH CAROLINA. 

Subsection (h) of section 563 of the Water Re- 
sources Development Act of 1999 (Public Law 
106-53; 113 Stat. 360) is amended to read as fol- 
lows: 

“(һ) CHARLESTON, SOUTH CAROLINA.— 

“(1) CONVEYANCE AUTHORIZED.—The Sec- 
retary may convey to the City of Charleston, 
South Carolina (in this subsection referred to as 
the ‘City’), all right, title, and interest of the 
United States in and to a parcel of real property 
of the Corps of Engineers, including any im- 
provements thereon, that is known аз the 
Equipment and Storage Yard and consists of ap- 
proximately 1.06 acres located on Meeting Street 
in Charleston, South Carolina. The property 
shall be conveyed in as-is condition. 

“(2) CONSIDERATION.—As consideration for 
the conveyance under this subsection, the City 
shall provide the United States, whether by cash 
payment, in-kind consideration, or a combina- 
tion thereof, an amount that is not less than the 
fair market value of the property conveyed, as 
determined by the Secretary. 

“(3) USE ОЕ PROCEEDS.—(A) Notwithstanding 
any requirements associated with the Plant Re- 
placement and Improvement Program, amounts 
received as consideration under paragraph (2) 
may be used by the Corps of Engineers, Charles- 
ton District— 

“(1) to lease, purchase, or construct an office 
facility within the boundaries of Charleston, 
Berkeley, or Dorchester County, South Caro- 
lina; 

“(11) to cover costs associated with the design 
and furnishing of such facility; and 

(и) to satisfy any Plant Replacement ата 
Improvement Program balances. 

“(B) Any amounts received as consideration 
under paragraph (2) that are in excess of the 
fair market value of the real property conveyed 
under this subsection may be used for any au- 
thorized activities of the Corps of Engineers, 
Charleston District. 

(4) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under this subsection and 
any property transferred to the United States as 
consideration under paragraph (2) shall be de- 
termined by surveys satisfactory to the Sec- 
retary. 

“(5) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this subsection as the Sec- 
retary considers appropriate to protect the inter- 
ests of the United States.’’. 

SEC. 2848. LAND CONVEYANCE, FORT HOOD, 
TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey to the Texas A&M Uni- 
versity System of the State of Texas (in this sec- 
tion referred to as the “University System’’) ап 
right, title, and interest of the United States in 
and to a parcel of real property, including im- 
provements thereon, consisting of approximately 
662 acres at Fort Hood, Texas, for the sole pur- 
pose of permitting the University System to es- 
tablish on the property an upper level (junior, 
senior, and graduate) university that will be 
State-supported, separate from other univer- 
sities of the University System, and designated 
as Texas A&M University, Central Texas. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance under subsection (a), the Uni- 
versity System shall pay to the United States an 
amount equal to the fair market value of the 
conveyed property, as determined pursuant to 
an appraisal acceptable to the Secretary. 
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(2) In lieu of all or a portion of the cash con- 
sideration required by paragraph (1), the Sec- 
retary may accept in-kind consideration, includ- 
ing the conveyance by the University System of 
real property acceptable to the Secretary. 

(c) CONDITION OF CONVEYANCE.—The convey- 
ance under subsection (a) shall be subject to the 
condition that the Secretary determine that the 
conveyance of the property and the establish- 
ment of a university on the property will not ad- 
versely impact the operation of Robert Grey 
Army Airfield, which is located on Fort Hood 
approximately one mile from the property au- 
thorized for conveyance. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the University System. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2849. LAND CONVEYANCE, LOCAL TRAINING 
AREA FOR BROWNING ARMY RE- 
SERVE CENTER, UTAH. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the State of Utah (in this section referred to 
as the “‘State’’) all right, title, and interest of 
the United States in and to a parcel of unim- 
proved real property consisting of approximately 
10 acres of the Local Training Area for the 
Browning Army Reserve Center, Utah, for the 
purpose of facilitating the construction and op- 
eration of a nursing-care facility for veterans. 
The parcel to be conveyed under this subsection 
shall be selected by the Secretary in consulta- 
tion with the State. 

(0) REVERSIONARY INTEREST.—If the Secretary 
determines at any time that the real property 
conveyed under subsection (a) is not being used 
in accordance with the purpose of the convey- 
ance specified in such subsection, all right, title, 
and interest in and to the property shall revert, 
at the option of the Secretary, to the United 
States, and the United States shall have the 
right of immediate entry onto the property. Any 
determination of the Secretary under this sub- 
section shall be made on the record after an op- 
portunity for a hearing. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the State to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts paid to the Secretary in ad- 
vance exceed the costs actually incurred by the 
Secretary to carry out the conveyance, the Sec- 
retary shall refund the excess amount to the 
State. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary. Amounts so credited 
shall be merged with amounts in such fund or 
account, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or ac- 
count. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
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ance under subsection (a) as the Secretary con- 

siders appropriate to protect the interests of the 

United States. 

SEC. 2850. LAND CONVEYANCE, ARMY RESERVE 
CENTER, HAMPTON, VIRGINIA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the Hampton City School Board of Hampton, 
Virginia (in this section referred to as the 
“Board’’), all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including any improvements thereon, that 
consists of approximately 13.42 acres, is located 
on Downey Farm Road in Hampton, Virginia, 
and is known as the Butler Farm United States 
Army Reserve Center for the purpose of permit- 
ting the Board to use the property for public 
education purposes. 

(b) CONDITION OF CONVEYANCE.—The convey- 
ance under subsection (a) shall be subject to the 
condition that the Board accept the real prop- 
erty described in subsection (a) in its condition 
at the time of the conveyance, commonly known 
as conveyance “аз is”. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the Board to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts are collected from the Board in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the Board. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter- 
mined by a survey satisfactory to the Secretary. 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2851. LAND CONVEYANCE, ARMY NATIONAL 
GUARD FACILITY, SEATTLE, WASH- 
INGTON. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the State of Washington (in this section re- 
ferred to as the ‘‘State’’) all right, title, and in- 
terest of the United States in and to a parcel of 
real property, including any improvements 
thereon, consisting of approximately 9.747 acres 
in Seattle, Washington, and comprising a por- 
tion of the National Guard Facility, Pier 91, for 
the purpose of permitting the State to convey 
the facility unencumbered for economic develop- 
ment purposes. 

(6) CONDITION OF CONVEYANCE.—The convey- 
ance under subsection (a) shall be subject to the 
condition that the State accept the real property 
in its condition at the time of the conveyance, 
commonly known as conveyance “аз is”. 

(c) ADMINISTRATIVE EXPENSES.—(1) The State 
shall reimburse the Secretary for the administra- 
tive expenses incurred by the Secretary in car- 
rying out the conveyance under subsection (a), 
including expenses related to surveys and legal 
descriptions, boundary monumentation, envi- 
ronmental surveys, necessary documentation, 
travel, and deed preparation. 
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(2) Section 2695(c) of title 10, United States 
Code, shall apply to any amounts received by 
the Secretary as reimbursement under this sub- 
section. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter- 
mined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the 
United States, subject to the requirement for re- 
imbursement under subsection (c). 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2852. MODIFICATION OF LAND EXCHANGE 
AND CONSOLIDATION, FORT LEWIS, 
WASHINGTON. 

(a) PROPERTY TO BE TRANSFERRED TO SEC- 
RETARY OF THE INTERIOR IN TRUST.—Subsection 
(a)(1) of section 2837 of the Military Construc- 
tion Authorization Act for Fiscal Year 2002 (di- 
vision B of Public Law 107-107; 115 Stat. 1315) is 
amended— 

(1) by striking “тау convey 10'' and inserting 
“may transfer to the Secretary of the Interior, 
in trust for”; and 

(2) by striking “Washington, іт” and all that 
follows through the period апа inserting 
“Washington. The Secretary of the Army may 
make the transfer under the preceding sentence, 
and the Secretary of the Interior may accept the 
property transferred in trust for the Nisqually 
Tribe under the preceding sentence, only in con- 
junction with the conveyance described in sub- 
section (b)(2).’’. 

(b) INCREASE IN ACREAGE TO ВЕ TRANS- 
FERRED.—Such subsection is further amended by 
striking ‘‘138 acres” and inserting “168 acres”. 

(с) QUALIFICATION ON PROPERTY TO ВЕ 
TRANSFERRED.—Subsection (a)(2) of such section 
is amended— 

(1) by striking ‘‘conveyance’’ and inserting 
“transfer”; and 

(2) by striking “от the right of way described 
in subsection (c)’’ and inserting ‘‘located on the 
real property transferred under that para- 
graph’’. 

(а) CONSIDERATION.—Subsection (b) of such 
section is amended— 

(1) in the matter preceding paragraph (1), by 
striking “соптеуатсе” and inserting ‘‘transfer’’; 
and 

(2) in paragraph (2), by striking ‘ее title over 
the acquired property to the Secretary” and in- 
serting “Чо the United States fee title to the 
property acquired under paragraph (1), free 
from all liens, encumbrances or other interests 
other than those, if any, acceptable to the Sec- 
retary of the Атту”. 

(е) TREATMENT OF EXISTING PERMIT RIGHTS; 
GRANT OF EASEMENT.—Such section is further 
amended— 

(1) by redesignating subsections (d) and (e) as 
subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol- 
lowing new subsection: 

“(а) TREATMENT OF EXISTING PERMIT RIGHTS; 
GRANT OF EASEMENT.—(1) The transfer under 
subsection (a) recognizes and preserves to the 
Bonneville Power Administration, in perpetuity 
and without the right of revocation except as 
provided in paragraph (2), rights in existence at 
the time of the conveyance under the permit 
dated February 4, 1949, as amended January 4, 
1952, between the Department of the Army and 
the Bonneville Power Administration with re- 
spect to any portion of the property transferred 
under subsection (a) upon which the Bonneville 
Power Administration retains transmission fa- 
cilities. The rights recognized and preserved in- 
clude the right to upgrade those transmission 
facilities. 
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“(2) The permit rights recognized and рте- 
served under paragraph (1) shall terminate only 
upon the Bonneville Power Administration’s re- 
location of the transmission facilities referred to 
in paragraph (1), and then only with respect to 
that portion of those transmission facilities that 
are relocated. 

“(3) The Secretary of the Interior, as trustee 
for the Nisqually Tribe, shall grant to the Bon- 
neville Power Administration, without consider- 
ation and subject to the same rights recognized 
and preserved in paragraph (1), such additional 
easements across the property transferred under 
subsection (a) as the Bonneville Power Adminis- 
tration considers necessary to accommodate the 
relocation or reconnection of Bonneville Power 
Administration transmission facilities from prop- 
erty owned by the Tribe and held by the Sec- 
retary of the Interior in trust for the Tribe.’’. 

(f) CONFORMING AMENDMENTS.—(1) Subsection 
(с) of such section is amended by inserting “ој 
the Army” after “Secretary”. 

(2) Subsection (e) of such section (as redesig- 
nated by subsection (e)(1)) is amended— 

(A) by striking “соптеуей” and inserting 
“transferred’’; 

(В) by inserting “ој the Атту” after ‘‘Sec- 
retary”; and 

(С) by striking “the recipient of the property 
being surveyed” and inserting “іле Tribe, in the 
case of the transfer under subsection (a), and 
the Secretary of the Army, in the case of the ac- 
quisition under subsection (b)’’. 

(3) Subsection (f) of such section (as redesig- 
nated by subsection (e)(1)) is amended— 

(A) by inserting “ој the Атту” after ‘‘Sec- 
retary” both place it appears; and 

(В) by striking ‘‘conveyances under this sec- 
tion” and inserting “transfer under subsection 
(a) and conveyances under subsections (b)(2) 
and (с)”. 

PART II—NAVY CONVEYANCES 
SEC. 2861. LAND EXCHANGE, FORMER RICHMOND 
NAVAL AIR STATION, FLORIDA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey to the University of 
Miami, Miami, Florida (in this section referred 
to as the “‘University’’), all right, title, and in- 
terest of the United States in and to certain par- 
cels of real property, together with any improve- 
ments thereon, consisting of approximately 14 
acres and located in the vicinity of the former 
Richmond Naval Air Station, Florida, in order 
to facilitate force protection and security needs 
of Department of Defense facilities located on 
the former Richmond Naval Air Station. 

(b) RELEASE OF EASEMENTS.—AS part of the 
conveyance of property authorized by sub- 
section (a), the Secretary may also— 

(1) release and extinguish any interest of the 
United States in a clearance easement on the 
western portion of the property of the Univer- 
sity; and 

(2) release and extinguish any interest of the 
United States in a certain easement for ingress 
and egress extending southwest and south from 
Southwest 127th Street along the western prop- 
erty line of a certain portion of United States 
property referred to as “ТЕ2” in the Agreement 
in Principle referred to in subsection (e)(2). 

(c) CONSIDERATION.—AS consideration for the 
conveyance of property authorized by sub- 
section (a) and the release and extinguishment 
of interests authorized by subsection (b), the 
University shall— 

(1) convey to the United States all right, title, 
and interest of the University in and to certain 
parcels of real property, together with any im- 
provements thereon, consisting of approximately 
12 acres; 

(2) grant to the United States such easement 
over a parcel of real property located along the 
western boundary of the property of the Univer- 
sity as the Secretary considers appropriate to 
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permit the United States to exercise dominion 
and control over the portion of the western 
boundary of the property of the University that 
has been, or may be, designated as Natural For- 
est Community habitat; 

(3) construct and install a berm and fence se- 
curity system along the entirety of the new 
property line between the United States and the 
University; 

(4) relocate the existing security gate and 
guard building, or establish a new security gate 
and guard building similar in design and size to 
the existing security gate and guard building, at 
a point where the property of the United States 
and the University intersect on the existing in- 
gress-egress road; and 

(5) construct a new two-lane access road from 
Southwest 152nd Street at the western boundary 
of the property of the University to a point that 
connects with the existing road on the property 
of the United States (commonly referred to as 
the “FAA Road’’). 

(а) CONSTRUCTION WITH PREVIOUS CONVEY- 
ANCE.—Any restrictions on the use as an animal 
research facility of a certain parcel of real prop- 
erty, consisting of approximately 30 acres, con- 
veyed by the Secretary of Health and Human 
Services to the University pursuant to section 
647 of the Ominbus Consolidated Appropriations 
Act, 1997 (Public Law 104-208; 110 Stat. 3009- 
366) shall terminate upon the execution of the 
agreement of exchange required by subsection 
(e). 

(e) TERMS OF EXCHANGE.—(1) The Secretary 
and the University shall carry out the convey- 
ances and releases of interest authorized by this 
section pursuant to an agreement of exchange 
(to be known as the “Exchange Agreement’’) be- 
tween the Secretary and the University. 

(2) The agreement of exchange shall conform 
to, and develop with more particularity, the 
Agreement in Principle executed by the United 
States and the University on July 13 through 15, 
2004. 

(f) PAYMENT OF CosTs.—(1) The Secretary 
may require the University to cover costs to be 
incurred by the Secretary, or to reimburse the 
Secretary for costs incurred by the Secretary, to 
carry out the conveyances under this section 
and the release and grants of interests under 
this section, including survey costs, costs related 
to environmental documentation, and other ad- 
ministrative costs related to such activities. If 
amounts paid to the Secretary in advance ex- 
ceed the costs actually incurred by the Secretary 
to carry out such activities, the Secretary shall 
refund the excess amount to the University. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary. Amounts so credited 
shall be merged with amounts in such fund or 
account, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or ac- 
count. 

(g) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under this section, and of the inter- 
ests to be released or granted under this section, 
shall be determined by surveys satisfactory to 
the Secretary. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ances under this section, and the release and 
grants of interests under this section, as the Sec- 
retary considers appropriate to protect the inter- 
ests of the United States. 

SEC. 2862. LAND CONVEYANCE, HONOLULU, HA- 
УАП. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey, without consideration 
but subject to the conditions specified in sub- 
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section (b), to the City and County of Honolulu, 
Hawaii, all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including improvements thereon, consisting 
of approximately 5.16 acres located at 890 
Valkenberg Avenue, Honolulu, Hawaii, and cur- 
rently used by the City and County of Honolulu 
as the site of a fire station and firefighting 
training facility. The purpose of the conveyance 
is to enhance the capability of the City and 
County of Honolulu to provide fire protection 
and firefighting services to the civilian and mili- 
tary properties in the area and to provide a lo- 
cation for firefighting training for civilian and 
military personnel. 

(b) CONDITIONS OF CONVEYANCE.—The convey- 
ance under subsection (a) shall be subject to the 
following conditions: 

(1) That the City and County of Honolulu ac- 
cept the real property in its condition at the 
time of the conveyance, commonly known as 
conveyance “ав 18”. 

(2) That the City and County of Honolulu 
make the firefighting training facility available 
to the fire protection and firefighting units of 
the military departments for training not less 
than two days per week on terms satisfactory to 
the Secretary. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary shall require the City and County 
of Honolulu to cover costs to be incurred by the 
Secretary, or to reimburse the Secretary for costs 
incurred by the Secretary, to carry out the con- 
veyance under subsection (a), including survey 
costs, costs related to environmental documenta- 
tion, and other administrative costs related to 
the conveyance. If amounts are collected from 
the City and County of Honolulu in advance of 
the Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in- 
curred by the Secretary to carry out the convey- 
ance, the Secretary shall refund the excess 
amount, without interest, to the City and Coun- 
ty of Honolulu. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter- 
mined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2863. LAND CONVEYANCE, NAVY PROPERTY, 
FORMER FORT SHERIDAN, ILLINOIS. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey, without consideration, 
to the State of Illinois, a political subdivision of 
the State, or a nonprofit land conservation or- 
ganization (in this section referred to as the 
“grantee’’) all right, title, and interest of the 
United States in and to certain parcels of real 
property consisting of a total of approximately 
25 acres of environmentally sensitive land at the 
former Fort Sheridan, Illinois, for the purpose of 
ensuring the permanent protection of the land. 

(b) REVERSIONARY INTEREST.—If the Secretary 
determines at any time that the real property 
conveyed under subsection (a) is not being used 
or maintained in accordance with the purpose 
of the conveyance specified in such subsection, 
all right, title, and interest in and to the prop- 
erty shall revert, at the option of the Secretary, 
to the United States, and the United States shall 
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have the right of immediate entry onto the prop- 
erty. Any determination of the Secretary under 
this subsection shall be made on the record after 
an opportunity for a hearing. 

(с) RECONVEYANCE AUTHORIZED.—The_ Sec- 
retary may permit the grantee to convey the real 
property conveyed under subsection (a) to an- 
other eligible entity described in such sub- 
section, subject to the same covenants and terms 
and conditions as provided in the deed from the 
United States. 

(а) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary shall require the grantee to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts are collected from the grantee 
in advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the grantee. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(е) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

(g) USE OF ALTERNATE CONVEYANCE AUTHOR- 
ITY.—In lieu of using the authority provided by 
this section to convey the real property de- 
scribed in subsection (a), the Secretary may 
elect to include the property in a conveyance 
authorized by section 2878 of title 10, United 
States Code, subject to such terms, reservations, 
restrictions, and conditions as may be necessary 
to ensure the permanent protection of the prop- 
erty, if the Secretary determines that a convey- 
ance under such section is advantageous to the 
interests of the United States. 

SEC. 2864. LAND EXCHANGE, NAVAL AIR STATION, 
PATUXENT RIVER, MARYLAND. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the State of Mary- 
land (іп this section referred to as ‘“‘State’’) all 
right, title, and interest of the United States in 
and to a parcel of real property, including im- 
provements thereon, consisting of approximately 
five acres at Naval Air Station, Patuxent River, 
Maryland, and containing the Point Lookout 
Lighthouse, other structures related to the light- 
house, and an archaeological site pertaining to 
the military hospital that was located on the 
property during the Civil War. The conveyance 
shall include artifacts pertaining to the military 
hospital recovered by the Navy and held at the 
installation. 

(b) PROPERTY RECEIVED IN EXCHANGE.—AS 
consideration for the conveyance of the real 
property under subsection (a), the State shall 
convey to the United States a parcel of real 
property at Point Lookout State Park, Mary- 
land, consisting of approximately five acres, or 
a smaller parcel that the Secretary considers 
sufficient and such related property interests as 
the Secretary and the State may agree to. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the State to cover 


CONGRESSIONAL RECORD—HOUSE 


costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, reloca- 
tion expenses incurred in connection with the 
acquisition of real property under subsection 
(b), and other administrative costs related to the 
conveyance. If amounts are collected from the 
State in advance of the Secretary incurring the 
actual costs, and the amount collected exceeds 
the costs actually incurred by the Secretary to 
carry out the conveyance, the Secretary shall 
refund the excess amount to State. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the properties 
to be conveyed under this section shall be deter- 
mined by surveys satisfactory to the Secretary. 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ances under this section as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2865. MODIFICATION OF LAND ACQUISITION 
AUTHORITY, PERQUIMANS COUNTY, 
NORTH CAROLINA. 

Section 2846 of the Military Construction Au- 
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1320) is amend- 
ed by striking “240 acres? and insert “840 
астез”. 

SEC. 2866. LAND CONVEYANCE, NAVAL WEAPONS 
STATION, CHARLESTON, SOUTH 
CAROLINA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the Berkeley County 
Sanitation Authority, South Carolina (in this 
section referred to as the ‘‘Authority’’), all 
right, title, and interest of the United States in 
and to a parcel of real property, including any 
improvements thereon, consisting of not more 
than 38 acres and comprising a portion of the 
Naval Weapons Station, Charleston, South 
Carolina, for the purpose of allowing the Au- 
thority to expand an existing sewage treatment 
plant. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance of the real property under sub- 
section (a), the Authority shall provide the 
United States, whether by cash payment, in- 
kind services, or a combination thereof, an 
amount that is not less than the fair market 
value of the conveyed property. 

(2) The fair market value of the real property 
conveyed under subsection (a) shall be deter- 
mined by an appraisal acceptable to the Sec- 
retary. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the Authority to 
cover costs incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts are collected from the Author- 
ity in advance of the Secretary incurring the ac- 
tual costs, and the amount collected exceeds the 
costs actually incurred by the Secretary to carry 
out the conveyance, the Secretary shall refund 
the excess amount to the Authority. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
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curred by the Secretary in carrying out the con- 
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be made available for the same purposes, 
and subject to the same conditions and limita- 
tions, as amounts in such fund or account. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2867. LAND CONVEYANCE, NAVY YMCA 
BUILDING, PORTSMOUTH, VIRGINIA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the City of Ports- 
mouth, Virginia (in this section referred to as 
the “‘City’’), all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including any improvements thereon, con- 
sisting of approximately 0.49 acres located at 517 
King Street in Portsmouth, Virginia, and known 
as the “Мату YMCA Building’’, for the purpose 
of permitting the City to use the property for 
economic revitalization purposes. 

(b) CONSIDERATION.—AsS consideration for the 
conveyance under subsection (a), the City shall 
provide the United States, whether by cash pay- 
ment, in-kind consideration, or a combination 
thereof, an amount equal to the costs related to 
the environmental remediation of the real prop- 
erty to be conveyed. 

(c) PAYMENT OF OTHER COSTS OF CONVEY- 
ANCE.—(1) The Secretary may require the City to 
cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re- 
lated to environmental documentation, and 
other administrative costs related to the convey- 
ance. If amounts paid to the Secretary in ad- 
vance exceed the costs actually incurred by the 
Secretary to carry out the conveyance, the Sec- 
retary shall refund the excess amount to the 
City. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary. Amounts so credited 
shall be merged with amounts in such fund or 
account, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or ac- 
count. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter- 
mined by a survey satisfactory to the Secretary. 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

PART Ш1—АТК FORCE CONVEYANCES 
SEC. 2871. LAND EXCHANGE, MAXWELL AIR 
FORCE BASE, ALABAMA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Air Force may convey to the City of 
Montgomery, Alabama (in this section referred 
to as the ‘‘City’’), all right, title, and interest of 
the United States in and to a parcel of real 
property, including improvements thereon, con- 
sisting of approximately 28 acres and containing 
the Maxwell Heights Housing site at Maxwell 
Air Force Base, Alabama. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance of the real property under sub- 
section (a), the City shall convey to the United 
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States a parcel of real property, including any 
improvements thereon, located contiguous to 
Maxwell Air Force Base, consisting of approxi- 
mately 35 acres, and designated as project AL 6– 
4, for the purpose of allowing the Secretary to 
incorporate the parcel into a project for the ac- 
quisition or improvement of military housing. 
The military housing project may consist of or 
include a project conducted under the authority 
of subchapter IV of chapter 169 of title 10, 
United States Code. The Secretary shall have 
jurisdiction over the real property received 
under this paragraph. 

(2) If the fair market value of the real prop- 
erty received under paragraph (1) is less than 
the fair market value of the real property con- 
veyed under subsection (a), the Secretary may 
require the City to make up the difference 
through the payment of cash, the provision of 
in-kind consideration, or a combination thereof, 
to be determined pursuant to negotiations be- 
tween the Secretary and the City. 

(3) The fair market values of the real property 
to be exchanged under this section shall be de- 
termined by appraisals acceptable to the Sec- 
retary and the City. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the City to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyances under 
subsections (a) and (b), including survey costs, 
costs related to environmental documentation, 
and other administrative costs related to the 
conveyances. If amounts are collected from the 
City in advance of the Secretary incurring the 
actual costs, and the amount collected exceeds 
the costs actually incurred by the Secretary to 
carry out the conveyances, the Secretary shall 
refund the excess amount to the City. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyances. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the properties 
to be conveyed under this section shall be deter- 
mined by surveys satisfactory to the Secretary. 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ances under this section as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2872. LAND CONVEYANCE, MARCH AIR 
FORCE BASE, CALIFORNIA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Air Force may convey to the March Joint 
Powers Authority (in this section referred to as 
the ‘“‘Authority’’) all right, title, and interest of 
the United States in and to a parcel of real 
property, including any improvements thereon, 
consisting of approximately 15 acres located in 
Riverside County, California, and containing 
the former Defense Reutilization and Marketing 
Office facility for March Air Force Base, which 
is also known as Parcel A-6, for the purpose of 
permitting the Authority to use the property for 
economic development and revitalization. 

(b) CONSIDERATION.—AS consideration for the 
conveyance of the real property under sub- 
section (a), the Authority shall pay the United 
States an amount equal to the fair market value 
of the conveyed property, as determined by the 
Secretary. The payment shall be deposited in 
the special account in the Treasury referred to 
in paragraph (5) of section 572(b) of title 40, 
United States Code, and shall be available as 
provided in subparagraph (B)(ii) of such para- 
graph. 


CONGRESSIONAL RECORD—HOUSE 


(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the Authority. 

(а) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

SEC. 2873. LAND CONVEYANCE, FORMER GRIFFISS 
AIR FORCE BASE, NEW YORK. 

(a) CONVEYANCE AUTHORIZED.—(1) The Sec- 
retary of the Air Force may convey to the Onei- 
da County Industrial Development Agency, New 
York, the local reuse authority for the former 
Griffiss Air Force Base (in this section referred 
to as the “‘Authority’’), all right, title and inter- 
est of the United States in and to two parcels of 
real property consisting of 7.897 acres and 1.742 
acres and containing the four buildings speci- 
fied in paragraph (2), which were vacated by 
the Air Force in conjunction with its relocation 
to the Consolidated Intelligence and Reconnais- 
sance Laboratory at Air Force Research Labora- 
tory—Rome Research Site, Rome, New York. 

(2) The buildings referred to in paragraph (1) 
are the following: 

(A) Building 240 (117,323 square feet). 

(B) Building 247 (13,199 square feet). 

(C) Building 248 (4,000 square feet). 

(D) Building 302 (20,577 square feet). 

(3) The purpose of the conveyance under this 
subsection is to permit the Authority to develop 
the parcels and buildings for economic purposes 
in a manner consistent with section 2905 of the 
Defense Base Closure and Realignment Act of 
1990 (part А of title ХХІХ of Public Law 101– 
510; 10 U.S.C. 2687 note). 

(b) CONDITION OF CONVEYANCE.—The convey- 
ance under subsection (a) shall be subject to the 
condition that the Authority accept the real 
property in its condition at the time of the con- 
veyance, commonly known as conveyance “аз 
18”. 

(с) CONSIDERATION.—AS consideration for the 
conveyance under subsection (a), the Authority 
shall provide the United States, whether by cash 
payment, in-kind contribution, or a combination 
thereof, an amount equal to the fair market of 
value of the conveyed real property, as deter- 
mined by the Secretary. 

(а) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne by 
the Authority. 

(е) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ance under subsection (a) as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

PART IV—OTHER CONVEYANCES 
SEC. 2881. LAND EXCHANGE, ARLINGTON COUN- 
TY, VIRGINIA. 

(a) EXCHANGE AUTHORIZED.—The Secretary of 
Defense may convey to Arlington County, Vir- 
ginia (in this section referred to as the ‘‘Coun- 
ty”), all right, title, and interest of the United 
States in and to a parcel of real property, to- 
gether with any improvements thereon, that 
consists of not more than 4.5 acres and is lo- 
cated north of Columbia Pike on the Navy 
Annex property in Arlington County, Virginia, 
for the purpose of the construction of a freed- 
men heritage museum and an Arlington history 
museum. 

(b) CONSIDERATION.—AsS consideration for the 
conveyance of the real property under sub- 
section (a), the County shall convey to the 
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United States all right, title, and interest of the 
County in and to a parcel of real property, to- 
gether with any improvements thereon, that is 
of a size equivalent to the total acreage of the 
real property conveyed by the Secretary under 
subsection (a) and is located in the area known 
as the Southgate Road right-of-way between Ar- 
lington National Cemetery, Virginia, and the 
Navy Annex property. 

(c) SELECTION OF PROPERTY FOR CONVEY- 
ANCE.—The Secretary, in consultation with the 
County, shall determine the acreage of the par- 
cels of real property to be exchanged under this 
section, and such determination shall be final. 
In selecting the real property for conveyance to 
the County under subsection (a), the Secretary 
shall seek— 

(1) to provide the County with sufficient prop- 
erty for museum construction that is compatible 
with, and honors, the history of the freedmen’s 
village that was located in the area and the her- 
itage of the County; 

(2) to preserve the appropriate traditions of 
Arlington National Cemetery; and 

(3) to maintain the amount of acreage cur- 
rently available for potential grave sites at Ar- 
lington National Cemetery. 

(а) PAYMENT OF COSTS OF CONVEYANCES.—(1) 
The Secretary may require the County to cover 
costs to be incurred by the Secretary, or to reim- 
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyances under 
subsections (a) and (b), including survey costs, 
costs related to environmental documentation, 
and other administrative costs related to the 
conveyances. If amounts are collected from the 
County in advance of the Secretary incurring 
the actual costs, and the amount collected ex- 
ceeds the costs actually incurred by the Sec- 
retary to carry out the conveyance, the Sec- 
retary shall refund the excess amount to the 
County. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in- 
curred by the Secretary in carrying out the con- 
veyances. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(е) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop- 
erty to be conveyed under this section shall be 
determined by surveys satisfactory to the Sec- 
retary. 

(f) REVERSIONARY INTEREST.—(1) If at any 
time the Secretary determines that the property 
conveyed to the County under subsection (a) is 
not being used for the purposes stated in that 
subsection, then, at the option of the Secretary, 
all right, title, and interest in and to the prop- 
erty, including any improvements thereon, shall 
revert to the United States, and the United 
States shall have the right of immediate entry 
onto the property. 

(2) If the Secretary exercises the reversionary 
interest provided for in paragraph (1), the Sec- 
retary shall pay the County, from amounts 
available to the Secretary for military construc- 
tion for the Defense Agencies, an amount equal 
to the fair market value of the property that re- 
verts to the United States, as determined by the 
Secretary. 

(g) INCLUSION OF SOUTHGATE ROAD RIGHT-OF- 
WAY PROPERTY IN TRANSFER OF NAVY ANNEX 
PROPERTY FOR ARLINGTON NATIONAL CEME- 
TERY.—Subsection (a) of section 2881 of the Mili- 
tary Construction Authorization Act for Fiscal 
Year 2000 (division B of Public Law 106-65; 113 
Stat. 879) is amended by striking ‘‘three parcels 
of real property consisting of approximately 36 
acres” and inserting ‘‘four parcels of real prop- 
erty consisting of approximately 40 acres”. 
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(h) TERMINATION OF RESERVATION OF CERTAIN 
NAVY ANNEX PROPERTY FOR MEMORIALS OR MU- 
SEUMS.—(1) Subsection (b) of such section, as 
amended by section 2863(f) of the Military Con- 
struction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 1332) 
and section 2851(a)(1) of the Military Construc- 
tion Authorization Act for Fiscal Year 2003 (di- 
vision B of Public Law 107-314; 116 Stat. 2726), 
is further amended— 

(A) by striking ‘‘(1) Subject to paragraph (2), 
the Secretary” and inserting “Тһе Secretary”; 
and 

(B) by striking paragraph (2). 

(2) Subsection (а)(2) of such section, as 
amended by section 2851(а)(2) of the Military 
Construction Authorization Act for Fiscal Year 
2003 (division В of Public Law 107-314; 116 Stat. 
2726), is further amended— 

(A) by striking “(А)”; and 

(В) by striking “, and (В)” and all that fol- 
lows through “Museum.” and inserting a pe- 
riod. 

(2) Subsection (f) of such section is amended 
by striking ‘‘reserved under subsection (b)(2) 
and of the portion”. 

(i) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey- 
ances under this section as the Secretary con- 
siders appropriate to protect the interests of the 
United States. 

Subtitle E—Other Matters 
SEC. 2891. ONE-YEAR RESUMPTION OF DEPART- 
MENT OF DEFENSE LABORATORY RE- 
VITALIZATION DEMONSTRATION 
PROGRAM. 

Section 2892(g) of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public Law 
104-106; 10 U.S.C. 2805 note) is amended by 
striking ‘“‘September 30, 2003" and inserting 
“September 30, 2005”, 

SEC. 2892. DESIGNATION OF AIRMEN LEADER- 
SHIP SCHOOL AT LUKE AIR FORCE 
BASE, ARIZONA, IN HONOR OF JOHN 
J. RHODES, A FORMER MINORITY 
LEADER OF THE HOUSE OF REP- 
RESENTATIVES. 

The Airmen Leadership School at Luke Air 
Force Base, Arizona, building 156, shall be 
known and designated as the “John J. Rhodes 
Airmen Leadership School’’. Any reference to 
such facility in any law, regulation, map, docu- 
ment, record, or other paper of the United States 
shall be considered to be a reference to the John 
J. Rhodes Airmen Leadership School. 

SEC. 2893. SETTLEMENT OF CLAIM OF OAKLAND 
BASE REUSE AUTHORITY AND REDE- 
VELOPMENT AGENCY. 

(a) AUTHORITY TO SETTLE CLAIM.—The Sec- 
retary of the Navy may make a payment in the 
amount of $2,100,000 to the Oakland Base Reuse 
Authority and Redevelopment Agency of the 
City of Oakland, California, in settlement of 
Oakland Base Reuse Authority and Redevelop- 
ment Agency of the City of Oakland v. the 
United States, Case No. C02-4652 MHP, United 
States District Court, Northern District of Cali- 
fornia, including any appeal. 

(b) RELEASE OF CLAIM.—The payment made 
under subsection (a) shall be in full satisfaction 
of all claims of the Oakland Base Reuse Author- 
ity and Redevelopment Agency against the 
United States related to the case referred to in 
subsection (a), and the Oakland Base Reuse Au- 
thority and Redevelopment Agency shall give to 
the Secretary a release of all claims to 18 officer 
housing units and related real property located 
at the former Naval Medical Center Oakland, 
California. The release shall be in a form that is 
satisfactory to the Secretary. 

(с) SOURCE OF FUNDS FOR SETTLEMENT.—To 
make the payment authorized by subsection (a), 
the Secretary may use— 

(1) funds in the Department of Defense Base 
Closure Account 1990; or 
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(2) the proceeds from the sale of the housing 
units and property described in subsection (b). 
SEC. 2894. REPORT ON ESTABLISHMENT OF MOBI- 

LIZATION STATION AT CAMP RIPLEY 
NATIONAL GUARD TRAINING CEN- 
TER, LITTLE FALLS, MINNESOTA. 

Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall submit to Congress a report regarding the 
feasibility of using Camp Ripley National Guard 
Training Center in Little Falls, Minnesota, as a 
mobilization station for members of a reserve 
component ordered to active duty under any 
provision of law specified іт section 
101(a)(13)(B) of title 10, United States Code. The 
report shall include a discussion of the actions 
necessary to establish the center as a mobiliza- 
tion station. 

SEC. 2895. REPORT ON FEASIBILITY OF ESTAB- 
LISHMENT OF VETERANS MEMORIAL 
AT MARINE CORPS AIR STATION, EL 
TORO, CALIFORNIA. 

Not later than 30 days after the date of the 
enactment of this Act, the Secretary of the Navy 
shall submit to Congress a report on whether the 
anticipated future uses of the former Marine 
Corps Air Station, El Toro, California, by the 
City of Irvine, California, would permit the es- 
tablishment and maintenance, at no cost to the 
United States, of a veterans memorial at the 
former installation. 

SEC. 2896. SENSE OF CONGRESS REGARDING EF- 
FECT OF MILITARY HOUSING POLI- 
CIES AND FORCE STRUCTURE AND 
BASING CHANGES ON LOCAL EDU- 
CATIONAL AGENCIES. 

(а) FINDINGS.—Congress finds the following: 

(1) There are approximately 750,000 school- 
aged children of members of the active duty 
Armed Forces in the United States. 

(2) Approximately 650,000 of those students 
are currently attending public elementary or 
secondary schools in the United States. 

(3) Changes to the military family housing 
policies of the military departments affect both 
military housing requirements and the number 
of dependent children living on military instal- 
lations in the United States. 

(4) Proposed restationing of units of the 
Armed Forces worldwide, including the return 
of a significant number of members of the Armed 
Forces stationed overseas to the United States 
and the Army proposal to modify its force struc- 
ture to establish so-called units of action, will 
increase military housing requirements at mili- 
tary installations in the United States and may 
result in the need for additional educational fa- 
cilities at such installations and in the adjacent 
communities. 

(5) To help provide sufficient housing for 
members of the Armed Forces and their families, 
the Secretaries of the military departments in- 
tend to continue to use the authorities provided 
in subchapter IV of chapter 169 of title 10, 
United States Code, to carry out privatization 
initiatives that will improve or replace an addi- 
tional 120,000 military family housing units in 
the United States. 

(6) The Secretaries of the military departments 
may include the construction of school facilities 
as one of the ancillary supporting facilities au- 
thorized as part of a privatization initiative car- 
ried out under such subchapter. 

(b) SENSE ОЕ CONGRESS.—It is the sense of 
Congress that the Department of Defense 
should— 

(1) consider the effects that changes in force 
structure and overseas stationing arrangements 
will have on— 

(A) military housing requirements at specific 
military installations in the United States; 

(B) the number of school-aged military de- 
pendents at those installations; and 

(C) the need for additional educational facili- 
ties to serve such dependents; and 
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(2) consult with local communities and local 
educational agencies about the best ways to ad- 
dress such changing housing requirements and 
satisfy the need for additional educational fa- 
cilities, including using the authority of sub- 
chapter IV of chapter 169 of title 10, United 
States Code, to include the construction of edu- 
cational facilities as one of the ancillary sup- 
porting facilities authorized as part of military 
privatization housing initiatives. 

SEC. 2897. SENSE OF CONGRESS AND STUDY БЕ- 
GARDING MEMORIAL HONORING 
NON-UNITED STATES CITIZENS 
KILLED IN THE LINE OF DUTY WHILE 
SERVING IN THE UNITED STATES 
ARMED FORCES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that a memorial marker or monument 
should be designed and placed in an аррто- 
priate location to honor the service and sacrifice 
of individuals who, although not United States 
citizens, served in the United States Armed 
Forces and were killed in the line of duty. 

(b) STUDY.—The Secretary of the Army, in 
consultation with the Secretary of Veterans Af- 
fairs and the American Battle Monuments Com- 
mission, shall conduct a study examining the 
feasibility of placing in Arlington National Cem- 
etery, or some other appropriate location, a me- 
morial marker honoring the service and sacrifice 
of non-United States citizens killed in the line of 
duty while serving in the Armed Forces. 

(c) CONTENT OF STUDY.—The study required 
by subsection (b) shall include the following: 

(1) A discussion of the historical development 
of Arlington National Cemetery. 

(2) Comprehensive information on the memo- 
rial markers presently located in Arlington Na- 
tional Cemetery. 

(3) A description of any limitations affecting 
the ability to establish new monuments, mark- 
ers, tributes, or plaques in Arlington National 
Cemetery. 

(4) A discussion of alternative locations out- 
side of Arlington National Cemetery that have 
been used for comparable memorial markers. 

(5) Recommendations for appropriate loca- 
tions for a memorial marker that may be consid- 
ered. 

(4) REPORT AND RECOMMENDATIONS.—Not 
later than April 1, 2005, the Secretary of the 
Army shall submit to the Committee on Armed 
Services and the Committee on Veterans’ Affairs 
of the House of Representatives and the Com- 
mittee on Armed Services and the Committee on 
Veterans’ Affairs of the Senate a report con- 
taining the results of the study required by sub- 
section (b), together with any recommendations 
for an appropriate plan to honor the service of 
non-United States citizens killed in the line of 
duty while serving in the Armed Forces. 
DIVISION C—DEPARTMENT OF ENERGY 


NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
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3112. Two-year extension of authority for 
appointment of certain scientific, 
engineering, and technical рет- 
sonnel. 


Sec. 


October 8, 2004 


Sec. 3113. Limited authority to carry out new 
projects under Facilities and In- 
frastructure Recapitalization Pro- 
gram after project selection dead- 
line. 

Modification of milestone and report 
requirements for National Ignition 
Facility. 

Modification of submittal date of an- 
nual plan for stewardship, man- 
agement, and certification of war- 
heads in the nuclear weapons 
stockpile. 

Defense site acceleration completion. 

Treatment of waste material. 

Local stakeholder organizations for 
2006 closure sites. 

Report to Congress on Advanced Nu- 
clear Weapons Concepts Initia- 
tive. 


Subtitle C—Proliferation Matters 


3131. Modification of authority to use 
International Nuclear Materials 
Protection and Cooperation Pro- 
gram funds outside the former So- 
viet Union. 

Acceleration of removal or security of 
fissile materials, radiological ma- 
terials, and related equipment at 
vulnerable sites worldwide. 

Silk Road Initiative. 

Nuclear nonproliferation fellowships 
for scientists employed by United 
States and Russian Federation. 

Utilization of international contribu- 
tions to the elimination of weap- 
ons grade plutonium production 
program. 


Subtitle D—Other Matters 


Indemnification of Department of En- 
ergy contractors. 

Report on maintenance of retirement 
benefits for certain workers at 
2006 closure sites after closure of 
sites. 

Report on efforts of National Nuclear 
Security Administration to under- 
stand plutonium aging. 

Support for public education in the 
vicinity of Los Alamos National 
Laboratory, New Mexico. 

Review of Waste Isolation Pilot 
Plant, New Mexico, pursuant to 
competitive contract. 

National Academy of Sciences study 
on management by Department of 
Energy of certain radioactive 
waste streams. 

Compensation of Pajarito Plateau, 
New Mexico, homesteaders for ac- 
quisition of lands for Manhattan 
Project in World War II. 

Modification of requirements relating 
to conveyances and transfer of 
certain land at Los Alamos Na- 
tional Laboratory, New Mexico. 


Subtitle E—Energy Employees Occupational 
Illness Compensation Program 


3161. Contractor employee compensation. 

3162. Conforming amendments. 

3163. Technical amendments. 

3164. Transfer of funds for fiscal year 2005. 

3165. Use of Energy Employees Occupa- 
tional Illness Compensation Fund 
for certain payments to covered 
uranium employees. 

Improvements to Subtitle B of Energy 
Employees Occupational Illness 
Compensation Program Act of 
2000. 

Emergency Special Exposure Cohort 
meeting and report. 


Sec. 3114. 
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Sec. 3119. 
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3166. 


Sec. 3167. 
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Sec. 3168. Coverage of individuals employed at 
atomic weapons employer facili- 
ties during periods of residual 
contamination. 

Sec. 3169. Update of report on residual contami- 
nation of facilities. 

Sec. 3170. Sense of Congress on resource center 
for energy employees under En- 
ergy Employee Occupational Ш- 
ness Compensation Program in 
western New York and western 
Pennsylvania region. 

Subtitle A—National Security Programs 
Authorizations 
SEC. 3101. NATIONAL NUCLEAR SECURITY ADMIN- 
ISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 2005 
for the activities of the National Nuclear Secu- 
rity Administration in carrying out programs 
necessary for national security in the amount of 
$9,082,300,000, to be allocated as follows: 

(1) For weapons activities, $6,592,053 ,000. 

(2) For defense nuclear nonproliferation ac- 
tivities, $1,348,647,000. 

(3) For naval reactors, $797,900,000. 

(4) For the Office of the Administrator for Nu- 
clear Security, $343,700,000. 

(6) AUTHORIZATION OF NEW PLANT 
PROJECTS.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out, 
for weapons activities, the following new plant 
projects: 

Project 05-D-140, project engineering ата de- 
sign, various locations, $11,600,000. 

Project 05—D-160, facilities and infrastructure 
recapitalization program, project engineering 
and design, various locations, $8,700,000. 

Project 05-D-170, project engineering and de- 
sign, safeguards and security, various locations, 
$17,000,000. 

Project 05-D-401, production bays upgrade, 
Pantex Plant, Amarillo, Texas, $25,100,000. 

Project 05-О-402, beryllium capability project, 
Y-12 national security complex, Oak Ridge, 
Tennessee, $3,627,000. 

Project 05-D-601, compressed air upgrades 
project, Ү-12 national security complex, Oak 
Ridge, Tennessee, $4,400,000. 

Project 05-D-602, power grid infrastructure 
upgrade, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $10,000,000. 

Project 05-D-603, new master substation, 
Sandia National Laboratories, Albuquerque, 
New Mexico, $600,000. 

Project 05-D-701, security perimeter, Los Ala- 
mos National Laboratory, Los Alamos, New 
Mexico, $20,000,000. 

SEC. 3102. DEFENSE ENVIRONMENTAL МАМАСЕ- 

MENT. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2005 for defense environmental manage- 
ment activities in carrying out programs nec- 
essary for national security in the amount of 
$6,957,307,000, to be allocated as follows: 

(1) For defense site acceleration completion, 
$5,970,837,000. 

(2) For defense 
$986,470,000. 

SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2005 for other defense activities in carrying 
out programs necessary for national security in 
the amount of $636,036,000. 

SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fiscal 
year 2005 for defense nuclear waste disposal for 
payment to the Nuclear Waste Fund established 


environmental services, 
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in section 302(c) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10222(c)) in the amount of 
$120,000,000. 


Subtitle B—Program Authorizations, 
Restrictions, and Limitations 
SEC. 3111. REPORT ON REQUIREMENTS FOR MOD- 
ERN PIT FACILITY. 

(a) REPORT.—Not later than January 31, 2005, 
the Administrator for Nuclear Security shall 
submit to the congressional defense committees a 
report setting forth the validated pit production 
requirements for the Modern Pit Facility. 

(b) VALIDATED PIT PRODUCTION REQUIRE- 
MENTS.—(1) The validated pit production re- 
quirements in the report under subsection (a) 
shall be established by the Administrator in con- 
junction with the Chairman of the Nuclear 
Weapons Council. 

(2) The validated pit production requirements 
shall— 

(A) include specifications regarding the total 
number of pits per year, and the number of pits 
to be produced per year for each weapon type, 
that will be required to be produced in order to 
support the weapons that will be retained in the 
nuclear weapons stockpile pursuant to the re- 
vised nuclear weapons stockpile plan submitted 
to the congressional defense committees as speci- 
fied in the joint explanatory statement to ac- 
company the report of the Committee on Con- 
ference on the bill H.R. 2754 of the 108th Con- 
gress; 

(B) identify any surge capacity that may be 
included in the annual pit production require- 
ments; and 

(C) assume that the lifetime of any particular 
pit type is each of 40 years, 50 years, 60 years, 
and 70 years. 

(c) FORM OF REPORT.—The report under sub- 
section (a) shall be submitted in unclassified 
form and shall include a classified annex. 

SEC. 3112. TWO-YEAR EXTENSION OF AUTHORITY 
FOR APPOINTMENT OF CERTAIN SCI- 
ENTIFIC, ENGINEERING, AND TECH- 
NICAL PERSONNEL. 

Section 4601(c)(1) of the Atomic Energy De- 
fense Act (50 U.S.C. 2701(c)(1)) is amended by 
striking ‘‘September 30, 2004’’ and inserting 
“September 30, 2006”. 

SEC. 3113. LIMITED AUTHORITY TO CARRY OUT 
NEW PROJECTS UNDER FACILITIES 
AND INFRASTRUCTURE RECAPITAL- 
IZATION PROGRAM AFTER PROJECT 
SELECTION DEADLINE. 

(a) LIMITED AUTHORITY TO CARRY OUT NEW 
PROJECTS.—Section 3114(a) of the National De- 
fense Authorization Act for Fiscal Year 2004 
(Public Law 108-136; 117 Stat. 1744; 50 U.S.C. 
2453 note) is amended— 

(1) in the subsection caption, by striking 
“DEADLINE FOR”; 

(2) in paragraph (2), by striking “Мо project” 
and inserting “Except as provided in paragraph 
(3), no project”; and 

(3) by adding at the end the following new 
paragraph: 

“(3)(A) Subject to the provisions of this para- 
graph, a project described in subparagraph (B) 
may be carried out under the Facilities and In- 
frastructure Recapitalization Program after De- 
cember 31, 2004, if the Administrator approves 
the project. The Administrator may not delegate 
the authority to approve projects under the pre- 
ceding sentence. 

“(В) A project described in this subparagraph 
is a project that consists of a specific building, 
facility, or other improvement (including fences, 
roads, or similar improvements). 

“(C) Funds may not be obligated or expended 
for a project under this paragraph until 60 days 
after the date on which the Administrator sub- 
mits to the congressional defense committees a 
notice on the project, including a description of 
the project and the nature of the project, a 


22230 


statement explaining why the project was not 
included in the Facilities and Infrastructure Re- 
capitalization Program under paragraph (1), 
and a statement explaining why the project was 
not included in any other program under the ju- 
risdiction of the Administrator. 

“(D) The total number of projects that may be 
carried out under this paragraph in any fiscal 
year may not exceed five projects. 

“(Е) The Administrator may not utilize the 
authority in this paragraph until 60 days after 
the later of— 

“(1) the date of the submittal to the congres- 
sional defense committees of a list of the projects 
selected for inclusion in the Facilities and Infra- 
structure Recapitalization Program under para- 
graph (1); or 

“(ii) the date of the submittal to the congres- 
sional defense committees of the report required 
by subsection (c). 

“(Е) A project may not be carried out under 
this paragraph unless the project will be com- 
pleted by September 30, 2011.’’. 

(b) CONSTRUCTION OF AUTHORITY.—The 
amendments made by subsection (a) may not be 
construed to authorize any delay in either of 
the following: 

(1) The selection of projects for inclusion in 
the Facilities and Infrastructure Recapitaliza- 
tion Program under subsection (a) of section 
3114 of the National Defense Authorization Act 
for Fiscal Year 2004. 

(2) The submittal of the report required by 
subsection (c) of such section. 

SEC. 3114. MODIFICATION OF MILESTONE AND 
REPORT REQUIREMENTS FOR МА- 
TIONAL IGNITION FACILITY. 

(a) NOTIFICATION ON MILESTONES TO ACHIEVE 
IGNITION.—Subsection (a) of section 3137 of the 
National Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1369) is 
amended by striking ‘‘each Level I milestone 
and Level II milestone for the National Ignition 
Facility.” and inserting the following: ‘‘each 
milestone for the National Ignition Facility as 
follows: 

“(1) Each Level I milestone. 

“(2) Each Level II milestone. 

“(3) Each milestone to achieve ignition.’’. 

(b) REPORT ON FAILURE OF TIMELY ACHIEVE- 
MENT OF MILESTONES.—Subsection (b) of such 
section is amended by striking “а Level I mile- 
stone or Level II milestone for the National Igni- 
tion Facility” and inserting “а milestone for the 
National Ignition Facility referred to in sub- 
section (а)”. 

(c) MILESTONES TO ACHIEVE IGNITION.—Sub- 
section (c) of such section is amended to read as 
follows: 

“(с) MILESTONES.—For purposes of this sec- 
tion: 

“(1) The Level I milestones and Level II mile- 
stones for the National Ignition Facility are as 
established in the August 2000 revised National 
Ignition Facility baseline document. 

“(2) The milestones for the National Ignition 
Facility to achieve ignition are such milestones 
(other than the milestones referred to in para- 
graph (1)) as the Administrator shall establish 
on any activities at the National Ignition Facil- 
ity that are required to enable the National Ig- 
nition Facility to achieve ignition and be a fully 
functioning user facility by December 31, 2011.”. 

(4) SUBMITTAL TO CONGRESS OF MILESTONES 
TO ACHIEVE IGNITION.—Not later than January 
31, 2005, the Administrator for Nuclear Security 
shall submit to the congressional defense com- 
mittees a report setting forth the milestones of 
the National Ignition Facility to achieve igni- 
tion as established by the Administration under 
subsection (c)(2) of section 3137 of the National 
Defense Authorization Act for Fiscal Year 2002, 
as amended by subsection (c) of this section. 
The report shall include— 
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(1) a description of each milestone established; 
and 

(2) a proposal for the funding to be required 
to meet each such milestone. 

(e) EXTENSION OF SUNSET.—Subsection (d) of 
section 3137 of such Act is amended by striking 
“September 30, 2004’’ and inserting ‘‘December 
31, 2011”. 

SEC. 3115. MODIFICATION OF SUBMITTAL DATE 
OF ANNUAL PLAN FOR STEWARD- 
SHIP, MANAGEMENT, AND CERTIFI- 
CATION OF WARHEADS IN THE NU- 
CLEAR WEAPONS STOCKPILE. 

Section 4203(c) of the Atomic Energy Defense 
Act (50 U.S.C. 2523(c)) is amended by striking 
“March 15 of each year thereafter” and insert- 
ing “Мау 1 of each year thereafter”. 

SEC. 3116. DEFENSE SITE ACCELERATION COM- 
PLETION. 

(a) IN GENERAL.—Notwithstanding the provi- 
sions of the Nuclear Waste Policy Act of 1982, 
the requirements of section 202 of the Energy 
Reorganization Act of 1974, and other laws that 
define classes of radioactive waste, with respect 
to material stored at a Department of Energy 
site at which activities are regulated by a cov- 
ered State pursuant to approved closure plans 
or permits issued by the State, the term ‘‘high- 
level radioactive waste’’ does not include radio- 
active waste resulting from the reprocessing of 
spent nuclear fuel that the Secretary of Energy 
(in this section referred to as the ‘‘Secretary’’), 
in consultation with the Nuclear Regulatory 
Commission (in this section referred to as the 
“Commission’’), determines— 

(1) does not require permanent isolation in a 
deep geologic repository for spent fuel or high- 
level radioactive waste; 

(2) has had highly radioactive radionuclides 
removed to the maximum extent practical; and 

(3)(A) does not exceed concentration limits for 
Class C low-level waste as set out in section 
61.55 of title 10, Code of Federal Regulations, 
and will be disposed of— 

(i) in compliance with the performance objec- 
tives set out in subpart C of part 61 of title 10, 
Code of Federal Regulations; and 

(ii) pursuant to a State-approved closure plan 
or State-issued permit, authority for the ap- 
proval or issuance of which is conferred on the 
State outside of this section; or 

(B) exceeds concentration limits for Class C 
low-level waste as set out in section 61.55 of title 
10, Code of Federal Regulations, but will be dis- 
posed of— 

(i) in compliance with the performance objec- 
tives set out in subpart C of part 61 of title 10, 
Code of Federal Regulations; 

(ii) pursuant to a State-approved closure plan 
or State-issued permit, authority for the ap- 
proval or issuance of which is conferred on the 
State outside of this section; and 

(iii) pursuant to plans developed by the Sec- 
retary in consultation with the Commission. 

(6) MONITORING BY NUCLEAR REGULATORY 
COMMISSION.—(1) The Commission shall, in co- 
ordination with the covered State, monitor dis- 
posal actions taken by the Department of En- 
ergy pursuant to subparagraphs (A) and (B) of 
subsection (a)(3) for the purpose of assessing 
compliance with the performance objectives set 
out in subpart C of part 61 of title 10, Code of 
Federal Regulations. 

(2) If the Commission considers any disposal 
actions taken by the Department of Energy pur- 
suant to those subparagraphs to be not in com- 
pliance with those performance objectives, the 
Commission shall, as soon as practicable after 
discovery of the noncompliant conditions, in- 
form the Department of Energy, the covered 
State, and the following congressional commit- 
tees: 

(A) The Committee on Armed Services, the 
Committee on Energy and Commerce, and the 
Committee on Appropriations of the House of 
Representatives. 
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(B) The Committee on Armed Services, the 
Committee on Energy and Natural Resources, 
the Committee on Environment and Public 
Works, and the Committee on Appropriations of 
the Senate. 

(3) For fiscal year 2005, the Secretary shall, 
from amounts available for defense site accelera- 
tion completion, reimburse the Commission for 
all expenses, including salaries, that the Com- 
mission incurs as a result of performance under 
subsection (a) and this subsection for fiscal year 
2005. The Department of Energy and the Com- 
mission may enter into an interagency agree- 
ment that specifies the method of reimburse- 
ment. Amounts received by the Commission for 
performance under subsection (a) and this sub- 
section may be retained and used for salaries 
and expenses associated with those activities, 
notwithstanding section 3302 of title 31, United 
States Code, and shall remain available until 
expended. 

(4) For fiscal years after 2005, the Commission 
shall include in the budget justification mate- 
rials submitted to Congress in support of the 
Commission budget for that fiscal year (as sub- 
mitted with the budget of the President under 
section 1105(a) of title 31, United States Code) 
the amounts required, not offset by revenues, for 
performance under subsection (a) and this sub- 
section. 

(c) INAPPLICABILITY TO CERTAIN MATERIALS.— 
Subsection (a) shall not apply to any material 
otherwise covered by that subsection that is 
transported from the covered State. 

(а) COVERED STATES.—For purposes of this 
section, the following States are covered States: 

(1) The State of South Carolina. 

(2) The State of Idaho. 

(е) CONSTRUCTION.—(1) Nothing in this section 
shall impair, alter, or modify the full implemen- 
tation of any Federal Facility Agreement and 
Consent Order or other applicable consent de- 
cree for a Department of Energy site. 

(2) Nothing in this section establishes any 
precedent or is binding on the State of Wash- 
ington, the State of Oregon, or any other State 
not covered by subsection (d) for the manage- 
ment, storage, treatment, and disposition of ra- 
dioactive and hazardous materials. 

(3) Nothing in this section amends the defini- 
tion of “‘transuranic waste” or regulations for 
repository disposal of transuranic waste pursu- 
ant to the Waste Isolation Pilot Plant Land 
Withdrawal Act or part 191 of title 40, Code of 
Federal Regulations. 

(4) Nothing in this section shall be construed 
to affect in any way the obligations of the De- 
partment of Energy to comply with section 
4306A of the Atomic Energy Defense Act (50 
U.S.C. 2567). 

(5) Nothing in this section amends the West 
Valley Demonstration Act (42 U.S.C. 2121а 
note). 

(f) JUDICIAL REVIEW.—Judicial review shall be 
available in accordance with chapter 7 of title 5, 
United States Code, for the following: 

(1) Any determination made by the Secretary 
or any other agency action taken by the Sec- 
retary pursuant to this section. 

(2) Any failure of the Commission to carry out 
its responsibilities under subsection (b). 

SEC. 3117. TREATMENT OF WASTE MATERIAL. 

Of the amounts made available pursuant to 
the authorization of appropriations in section 
3102(1) for environmental management for de- 
fense site acceleration completion for the High- 
Level Waste Proposal, $350,000,000 shall be 
available at specified sites for any defense site 
acceleration completion activities at those sites, 
as follows: 

(1) The Idaho National Engineering and Envi- 
ronmental Laboratory, Idaho, $97,300,000. 

(2) The Savannah River Site, Aiken, South 
Carolina, $188,600,000. 
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(3) The Hanford Site, Richland, Washington, 
$64,100,000. 

SEC. 3118. LOCAL STAKEHOLDER ORGANIZA- 
TIONS FOR 2006 CLOSURE SITES. 

(a) ESTABLISHMENT.—(1) The Secretary of En- 
ergy shall establish for each Department of En- 
ergy 2006 closure site a local stakeholder organi- 
zation having the responsibilities set forth in 
subsection (c). 

(2) The local stakeholder organization shall be 
established in consultation with interested elect- 
ed officials of local governments in the vicinity 
of the closure site concerned. 

(b) COMPOSITION.—A local stakeholder organi- 
zation for a Department of Energy 2006 closure 
site under subsection (a) shall be composed of 
such elected officials of local governments in the 
vicinity of the closure site concerned as the Sec- 
retary considers appropriate to carry out the re- 
sponsibilities set forth in subsection (c) who 
agree to serve on the organization, or the des- 
ignees of such officials. 

(c) RESPONSIBILITIES.—A local stakeholder or- 
ganization for a Department of Energy 2006 clo- 
sure site under subsection (a) shall— 

(1) solicit and encourage public participation 
in appropriate activities relating to the closure 
and post-closure operations of the site; 

(2) disseminate information on the closure and 
post-closure operations of the site to the State 
government of the State in which the site is lo- 
cated, local and tribal governments in the vicin- 
ity of the site, and persons and entities having 
a stake in the closure or post-closure operations 
of the site; 

(3) transmit to appropriate officers and em- 
ployees of the Department of Energy questions 
and concerns of governments, persons, and enti- 
ties referred to paragraph (2) on the closure and 
post-closure operations of the site; and 

(4) perform such other duties as the Secretary 
and the local stakeholder organization jointly 
determine appropriate to assist the Secretary in 
meeting post-closure obligations of the Depart- 
ment at the site. 

(а) DEADLINE FOR ESTABLISHMENT.—The local 
stakeholder organization for a Department of 
Energy 2006 closure site shall be established not 
later than six months before the closure of the 
site. 

(е) DEPARTMENT OF ENERGY 2006 CLOSURE 
SITE DEFINED.—In this section, the term ‘‘De- 
partment of Energy 2006 closure site” means the 
following: 

(1) The Rocky Flats Environmental Tech- 
nology Site, Colorado. 

(2) The Fernald Plant, Ohio. 

(3) The Mound Plant, Ohio. 

SEC. 3119. REPORT TO CONGRESS ON ADVANCED 
NUCLEAR WEAPONS CONCEPTS INI- 
TIATIVE. 

(a) REPORT REQUIRED.—Not later than March 
1, 2005, the Administrator for Nuclear Security 
shall submit to the congressional defense com- 
mittees a detailed report on the planned activi- 
ties for studies under the Advanced Nuclear 
Weapons Concepts Initiative for fiscal year 2005. 

(6) FORM ОЕ REPORT.—The report under sub- 
section (a) shall be submitted in unclassified 
form, but may include а classified annex. 
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SEC. 3131. MODIFICATION OF AUTHORITY TO USE 
INTERNATIONAL NUCLEAR МАТЕ- 
RIALS PROTECTION AND COOPERA- 
TION PROGRAM FUNDS OUTSIDE 
THE FORMER SOVIET UNION. 

(a) APPLICABILITY OF AUTHORITY LIMITED TO 
PROJECTS NOT PREVIOUSLY AUTHORIZED.—Sub- 
section (a) of section 3124 of the National De- 
fense Authorization Act for Fiscal Year 2004 
(Public Law 108-136; 117 Stat. 1747) is amended 
by inserting “that has not previously been au- 
thorized by Congress” after ‘‘states of the 
former Soviet Union”. 
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(6) REPEAL OF LIMITATION ON TOTAL AMOUNT 
OF OBLIGATION.—Such section is further amend- 
ed— 

(1) by striking subsection (c); and 

(2) by redesignating subsections (d), (e), and 
(f) as subsections (с), (а), and (e), respectively. 

(c) APPLICABILITY BEYOND FISCAL YEAR 
2004.—Subsection (e) of such section (as redesig- 
nated by subsection (b)) is amended by striking 
“the funds appropriated pursuant to the au- 
thorization of appropriations іп section 
3101(а)(2) for such program” and inserting “іле 
funds appropriated pursuant to an authoriza- 
tion of appropriations for the International Nu- 
clear Materials Protection and Cooperation Pro- 
gram”. 

SEC. 3132. ACCELERATION OF REMOVAL OR SECU- 
RITY OF FISSILE MATERIALS, RADIO- 
LOGICAL MATERIALS, AND RELATED 
EQUIPMENT AT VULNERABLE SITES 
WORLDWIDE. 

(a) SENSE OF CONGRESS.—(1) It is the sense of 
Congress that the security, including the rapid 
removal or secure storage, of high-risk, pro- 
liferation-attractive fissile materials, radio- 
logical materials, and related equipment at vul- 
nerable sites worldwide should be a top priority 
among the activities to achieve the national se- 
curity of the United States. 

(2) It is the sense of Congress that the Presi- 
dent may establish in the Department of Energy 
a task force to be known as the Task Force on 
Nuclear Materials to carry out the program au- 
thorized by subsection (b). 

(b) PROGRAM AUTHORIZED.. The Secretary of 
Energy may carry out a program to undertake 
an accelerated, comprehensive worldwide effort 
to mitigate the threats posed by high-risk, pro- 
liferation-attractive fissile materials, radio- 
logical materials, and related equipment located 
at sites potentially vulnerable to theft or diver- 
sion. 

(c) PROGRAM ELEMENTS.—(1) Activities under 
the program under subsection (b) may include 
the following: 

(A) Accelerated efforts to secure, remove, or 
eliminate proliferation-attractive fissile mate- 
rials or radiological materials in research reac- 
tors, other reactors, and other facilities world- 
wide. 

(B) Arrangements for the secure shipment of 
proliferation-attractive fissile materials, radio- 
logical materials, and related equipment to other 
countries willing to accept such materials and 
equipment, or to the United States if such coun- 
tries cannot be identified, and the provision of 
secure storage or disposition of such materials 
and equipment following shipment. 

(C) The transportation of proliferation-attrac- 
tive fissile materials, radiological materials, and 
related equipment from sites identified as pro- 
liferation risks to secure facilities in other coun- 
tries or in the United States. 

(D) The processing and packaging of pro- 
liferation-attractive fissile materials, radio- 
logical materials, and related equipment in ac- 
cordance with required standards for transport, 
storage, and disposition. 

(E) The provision of interim security upgrades 
for vulnerable, proliferation-attractive fissile 
materials, radiological materials, and related 
equipment pending their removal from their cur- 
rent sites. 

(F) The utilization of funds to upgrade secu- 
rity and accounting at sites where proliferation- 
attractive fissile materials or radiological mate- 
rials will remain for an extended period of time 
in order to ensure that such materials are secure 
against plausible potential threats and will re- 
main so in the future. 

(G) The management of proliferation-attrac- 
tive fissile materials, radiological materials, and 
related equipment at secure facilities. 

(H) Actions to ensure that security, including 
security upgrades at sites and facilities for the 
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storage or disposition of proliferation-attractive 
fissile materials, radiological materials, and re- 
lated equipment, continues to function as in- 
tended. 

(1) The provision of technical support to the 
International Atomic Energy Agency (IAEA), 
other countries, and other entities to facilitate 
removal of, and security upgrades to facilities 
that contain, proliferation-attractive fissile ma- 
terials, radiological materials, ата related 
equipment worldwide. 

(J) The development of alternative fuels and 
irradiation targets based on low-enriched ura- 
nium to convert research or other reactors 
fueled by highly-enriched uranium to such al- 
ternative fuels, as well as the conversion of re- 
actors and irradiation targets employing highly- 
enriched uranium to employment of such alter- 
native fuels and targets. 

(K) Accelerated actions for the blend down of 
highly-enriched uranium to low-enriched ura- 
nium. 

(L) The provision of assistance in the closure 
and decommissioning of sites identified as pre- 
senting risks of proliferation of proliferation-at- 
tractive fissile materials, radiological materials, 
and related equipment. 

(M) Programs to— 

(i) assist in the placement of employees dis- 
placed as a result of actions pursuant to the 
program in enterprises not representing a pro- 
liferation threat; and 

(ii) convert sites identified as presenting risks 
of proliferation regarding proliferation-attrac- 
tive fissile materials, radiological materials, and 
related equipment to purposes not representing 
a proliferation threat to the extent necessary to 
eliminate the proliferation threat. 

(2) The Secretary of Energy shall, in coordi- 
nation with the Secretary of State, carry out the 
program in consultation with, and with the as- 
sistance of, appropriate departments, agencies, 
and other entities of the United States Govern- 
ment. 

(3) The Secretary of Energy shall, with the 
concurrence of the Secretary of State, carry out 
activities under the program in collaboration 
with such foreign governments, non-govern- 
mental organizations, and other international 
entities as the Secretary of Energy considers ap- 
propriate for the program. 

(а) REPORTS.—(1) Not later than March 15, 
2005, the Secretary of Energy shall submit to 
Congress a classified interim report on the pro- 
gram under subsection (b). 

(2) Not later than January 1, 2006, the Sec- 
retary shall submit to Congress a classified final 
report on the program under subsection (b) that 
includes the following: 

(A) A survey by the Secretary of the facilities 
and sites worldwide that contain proliferation- 
attractive fissile materials, radiological mate- 
rials, or related equipment. 

(B) A list of sites determined by the Secretary 
to be of the highest priority, taking into account 
risk of theft from such sites, for removal or secu- 
rity of proliferation-attractive fissile materials, 
radiological materials, or related equipment, or- 
ganized by level of priority. 

(C) A plan, including activities under the pro- 
gram under this section, for the removal, secu- 
rity, or both of proliferation-attractive fissile 
materials, radiological materials, or related 
equipment at vulnerable facilities and sites 
worldwide, including measurable milestones, 
metrics, and estimated costs for the implementa- 
tion of the plan. 

(3) A summary of each report under this sub- 
section shall also be submitted to Congress in 
unclassified form. 

(e) FUNDING.—Amounts authorized to be ap- 
propriated to the Secretary of Energy for de- 
fense nuclear nonproliferation activities shall be 
available for purposes of the program under this 
section. 
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(f) DEFINITIONS.—In this section: 

(1) The term ‘‘fissile materials” means pluto- 
nium, highly-enriched uranium, or other mate- 
rial capable of sustaining an explosive nuclear 
chain reaction, including irradiated items con- 
taining such materials if the radiation field from 
such items is not sufficient to prevent the theft 
or misuse of such items. 

(2) The term “radiological materials” includes 
Americium-241, Californium-252, Сеѕіит-137, 
Cobalt-60, Iridium-192, Plutonium-238, Radium- 
226, Strontium-90, Curium-244, and irradiated 
items containing such materials, or other mate- 
rials designated by the Secretary of Energy for 
purposes of this paragraph. 

(3) The term “related equipment” includes 
equipment useful for enrichment of uranium in 
the isotope 235 and for extraction of fissile mate- 
rials from irradiated fuel rods and other equip- 
ment designated by the Secretary of Energy for 
purposes of this section. 

(4) The term “highly-enriched uranium” 
means uranium enriched to or above 20 percent 
in the isotope 235. 

(5) The term ‘‘low-enriched uranium” means 
uranium enriched below 20 percent in the iso- 
tope 235. 

(6) The term ‘‘proliferation-attractive’’, in the 
case of fissile materials and radiological mate- 
rials, means quantities and types of such mate- 
rials that are determined by the Secretary of En- 
ergy to present a significant risk to the national 
security of the United States if diverted to a use 
relating to proliferation. 

SEC. 3133. SILK ROAD INITIATIVE. 

(a) PROGRAM AUTHORIZED.—(1) The Secretary 
of Energy may carry out a program, to be 
known as the Silk Road Initiative, to promote 
non-weapons-related employment opportunities 
for scientists, engineers, and technicians for- 
merly engaged in activities to develop and 
produce weapons of mass destruction in Silk 
Road nations. The program should— 

(A) incorporate best practices under the Ini- 
tiatives for Proliferation Prevention program; 
and 

(B) facilitate commercial partnerships between 
private entities in the United States and sci- 
entists, engineers, and technicians in the Silk 
Road nations. 

(2) Before implementing the program with re- 
spect to multiple Silk Road nations, the Sec- 
retary of Energy shall carry out a pilot program 
with respect to one Silk Road nation selected by 
the Secretary. It is the sense of Congress that 
the Secretary should select the Republic of Geor- 
gia. 

(b) SILK ROAD NATIONS DEFINED.—In this sec- 
tion, the Silk Road nations are Armenia, Azer- 
baijan, the Republic of Georgia, Kazakhstan, 
Kyrgyzstan, Tajikistan, Turkmenistan, and 
Uzbekistan. 

(c) FUNDING.—Of the funds authorized to be 
appropriated to the Department of Energy for 
nonproliferation and international security for 
fiscal year 2005, up to $10,000,000 may be used to 
carry out this section. 

SEC. 3134. NUCLEAR NONPROLIFERATION FEL- 
LOWSHIPS FOR SCIENTISTS EM- 
PLOYED BY UNITED STATES AND 
RUSSIAN FEDERATION. 

(a) IN GENERAL.—(1) From amounts made 
available to carry out this section, the Adminis- 
trator for Nuclear Security may carry out a рто- 
gram under which the Administrator awards, to 
scientists employed at nonproliferation research 
laboratories of the Russian Federation and the 
United States, international exchange fellow- 
ships, to be known as Nuclear Nonproliferation 
Fellowships, in the nuclear nonproliferation 
sciences. 

(2) The purpose of the program shall be to 
provide opportunities for advancement in the 
nuclear nonproliferation sciences to scientists 
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who, as demonstrated by their academic or pro- 
fessional achievements, show particular promise 
of making significant contributions in those 
sciences. 

(3) A fellowship awarded to a scientist under 
the program shall be for collaborative study and 
training or advanced research at— 

(A) a nonproliferation research laboratory of 
the Russian Federation, in the case of a sci- 
entist employed at a nonproliferation research 
laboratory of the United States; and 

(B) a nonproliferation research laboratory of 
the United States, in the case of a scientist em- 
ployed at a nonproliferation research laboratory 
of the Russian Federation. 

(4) The duration of a fellowship under the 
program may not exceed two years, except that 
the Administrator may provide for a longer du- 
ration in an individual case to the extent war- 
ranted by extraordinary circumstances, as deter- 
mined by the Administrator. 

(5) In a calendar year, the Administrator may 
not award more than— 

(A) one fellowship to a scientist employed at a 
nonproliferation research laboratory of the Rus- 
sian Federation; and 

(B) one fellowship to a scientist employed at a 
nonproliferation research laboratory of the 
United States. 

(6) A fellowship under the program shall in- 
clude— 

(A) travel expenses; and 

(B) any other expenses that the Administrator 
considers appropriate, such as room and board. 

(b) DEFINITIONS.—In this section: 

(1) The term “nonproliferation research lab- 
oratory” means, with respect to a country, а 
national laboratory of that country at which re- 
search in the nuclear nonproliferation sciences 
is carried out. 

(2) The term ‘nuclear nonproliferation 
sciences” means bodies of scientific knowledge 
relevant to developing or advancing the means 
to prevent or impede the proliferation of nuclear 
weaponry. 

(3) The term “scientist” means an individual 
who has a degree from an institution of higher 
education in a science that has practical appli- 
cation in the nuclear nonproliferation sciences. 

(c) FUNDING.—Amounts available to the De- 
partment of Energy for defense nuclear non- 
proliferation activities shall be available for the 
fellowships authorized by subsection (a). 

SEC. 3135. UTILIZATION OF INTERNATIONAL CON- 
TRIBUTIONS TO THE ELIMINATION 
OF WEAPONS GRADE PLUTONIUM 
PRODUCTION PROGRAM. 

Section 3151 of the Bob Stump National De- 
fense Authorization Act for Fiscal Year 2003 
(Public Law 107-314; 116 Stat. 2736; 22 U.S.C. 
5952 note) is amended by adding at the end the 
following new subsection: 

“(е) INTERNATIONAL PARTICIPATION IN PRO- 
GRAM.—(1) In order to achieve international 
participation in the program referred to in sub- 
section (a), the Secretary of Energy may, in con- 
sultation with the Secretary of State, enter into 
one or more agreements with any person, for- 
eign government, or other international organi- 
zation that the Secretary considers appropriate 
for the contribution of funds by such person, 
government, or organization for purposes of the 
program. 

“(2) Notwithstanding section 3302 of title 31, 
United States Code, and subject to paragraphs 
(3) and (4), the Secretary may retain and utilize 
any amounts contributed by a person, govern- 
ment, or organization under an agreement 
under paragraph (1) for purposes of the program 
without further appropriation and without fis- 
cal year limitation. 

“(3) The Secretary may not utilize under 
paragraph (2) any amount contributed under an 
agreement under paragraph (1) until 30 days 
after the date on which the Secretary notifies 
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the congressional defense committees of the in- 
tent to utilize such amount, including the source 
of such amount and the proposed purpose for 
which such amount will be utilized. 

“(4) If any amount contributed under para- 
graph (1) has not been utilized within five years 
of receipt under that paragraph, the Secretary 
shall return such amount to the person, govern- 
ment, or organization contributing such amount 
under that paragraph. 

“(5) Not later than 30 days after the receipt of 
any amount contributed under paragraph (1), 
the Secretary shall submit to the congressional 
defense committees a notice of the receipt of 
such amount. 

(6) Not later than October 31 each year, the 
Secretary shall submit to the congressional de- 
fense committees a report on the receipt and uti- 
lization of amounts under this subsection during 
the preceding fiscal year. Each report for a fis- 
cal year shall set forth— 

“(А) a statement of any amounts received 
under this subsection, including the source of 
each such amount; and 

“(B) а statement of any amounts utilized 
under this subsection, including the purpose for 
which such amounts were utilized. 

“(7) The authority of the Secretary to accept 
and utilize amounts under this subsection shall 
expire on December 31, 2011.’’. 

Subtitle D—Other Matters 
SEC. 3141. INDEMNIFICATION OF DEPARTMENT 
OF ENERGY CONTRACTORS. 

Section 170 d.(1)(A) of the Atomic Energy Act 
of 1954 (42 U.S.C. 2210(а)(1)(А)) is amended by 
striking ‘ит December 31, 2004” and inserting 
“until December 31, 2006”. 

SEC. 3142. REPORT ON MAINTENANCE OF RETIRE- 
MENT BENEFITS FOR CERTAIN 
WORKERS AT 2006 CLOSURE SITES 
AFTER CLOSURE OF SITES. 

(a) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this Act, 
the Assistant Secretary of Energy for Environ- 
mental Management shall submit to the Sec- 
retary of Energy a report on the maintenance of 
retirement benefits for workers at Department of 
Energy 2006 closure sites after closure of such 
Sites. 

(b) ELEMENTS.—The report under subsection 
(a) shall include the following: 

(1) The number of workers at Department of 
Energy 2006 closure sites who would be eligible 
for regular or early retirement benefits if such 
sites close on or after their target completion 
dates, but who would not be eligible for regular 
or early retirement benefits if such sites close be- 
fore their target completion dates (by calendar 
quarter). 

(2) The cost of providing regular or full retire- 
ment benefits, after the closure of Department of 
Energy 2006 closure sites, to workers at such 
sites who would fail to qualify for regular or 
early retirement benefits because of the early 
closure of such sites (by calendar quarter). 

(3) The impact on collective-bargaining agree- 
ments and any applicable retirement benefit 
plan documents covering workers at Department 
of Energy 2006 closure sites of providing regular 
or early retirement benefits as set forth herein. 

(c) TRANSMITTAL TO CONGRESS.—Not later 
than 30 days after receiving the report under 
subsection (a), the Secretary shall transmit the 
report to Congress, together with such rec- 
ommendations, including recommendations for 
legislative action, as the Secretary considers ap- 
propriate. 

(а) DEFINITIONS.—In this section: 

(1) The term “Department of Energy 2006 clo- 
sure site” means the following: 

(A) The Rocky Flats Environmental Tech- 
nology Site, Colorado. 

(B) The Fernald Plant, Ohio. 

(C) The Mound Plant, Ohio. 
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(2) The term “worker” means any employee 
who is employed by contract or first or second 
tier subcontract to perform cleanup, security, or 
administrative duties or responsibilities at a De- 
partment of Energy 2006 closure site. 

(3) The term “тейтететі benefits” means pen- 
sion, health, and other similar post-retirement 
benefits. 

(4) The term ‘‘target completion date”, with 
respect to a Department of Energy 2006 closure 
site, means the physical completion date speci- 
fied in the site contracts. 

SEC. 3143. REPORT ON EFFORTS OF NATIONAL 
NUCLEAR SECURITY ADMINISTRA- 
TION TO UNDERSTAND PLUTONIUM 
AGING. 

(a) STUDY.—(1) The Administrator for Nuclear 
Security shall enter into a contract with a Fed- 
erally Funded Research and Development Cen- 
ter (FFRDC) providing for a study to assess the 
efforts of the National Nuclear Security Admin- 
istration to understand the aging of plutonium 
in nuclear weapons. 

(2) The Administrator shall make available to 
the FFRDC contractor under this subsection all 
information that is necessary for the contractor 
to successfully complete a meaningful study on 
a timely basis. 

(b) REPORT REQUIRED.—(1) Not later than two 
years after the date of the enactment of this 
Act, the Administrator shall submit to Congress 
а report on the findings of the study required by 
subsection (a)(1). 

(2) The report shall include the recommenda- 
tions of the study for improving the knowledge, 
understanding, and application of the funda- 
mental and applied sciences related to the study 
of plutonium aging. 

(3) The report shall be submitted in unclassi- 
fied form, but may include a classified annex. 
SEC. 3144. SUPPORT FOR PUBLIC EDUCATION IN 

THE VICINITY OF LOS ALAMOS NA- 
TIONAL LABORATORY, NEW MEXICO. 

The Secretary of Energy shall require that the 
primary management and operations contract 
for Los Alamos National Laboratory, New Mex- 
ico, that involves Laboratory operations after 
September 30, 2005, shall contain terms requiring 
the contractor under such contract to provide 
support to the Los Alamos Public School Dis- 
trict, New Mexico, for the elementary and sec- 
ondary education of students in the school dis- 
trict in the amount of $8,000,000 in each fiscal 
year. 

SEC. 3145. REVIEW OF WASTE ISOLATION PILOT 
PLANT, NEW MEXICO, PURSUANT TO 
COMPETITIVE CONTRACT. 

(a) CONTRACT REQUIREMENT.—The Secretary 
of Energy shall use competitive procedures to 
enter into a contract to conduct independent re- 
views and evaluations of the design, construc- 
tion, and operations of the Waste Isolation Pilot 
Plant in New Mexico (in this section referred to 
as the ‘‘WIPP’’) as they relate to the protection 
of the public health and safety and the environ- 
ment. The contract shall be for a period of one 
year, beginning on October 1, 2004, and shall be 
renewable for four additional one-year periods 
with the consent of the contractor and subject 
to the authorization and appropriation of funds 
for such purpose. 

(b) CONTENT OF CONTRACT.—A contract en- 
tered into under subsection (a) shall require the 
following: 

(1) The contractor shall appoint a Director 
and Deputy Director, who shall be scientists of 
national eminence in the field of nuclear waste 
disposal, shall be free from any biases related to 
the activities of the WIPP, and shall be widely 
known for their integrity and scientific exper- 
tise. 

(2) The Director shall appoint staff. The pro- 
fessional staff shall consist of scientists and en- 
gineers of recognized integrity and scientific ex- 
pertise who represent scientific and engineering 
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disciplines needed for a thorough review of the 
WIPP, including disciplines such as geology, 
hydrology, health physics, environmental engi- 
neering, probability risk analysis, mining engi- 
neering, and radiation chemistry. Тһе dis- 
ciplines represented in the staff shall change as 
may be necessary to meet changed needs in car- 
rying out the contract for expertise in any cer- 
tain scientific or engineering discipline. Sci- 
entists and engineers employed under the con- 
tract shall have qualifications and experience 
equivalent to the qualifications and experience 
required for scientists and engineers employed 
by the Federal Government in grades GS-13 
through GS-15. 

(3) Scientists and engineers employed under 
the contract shall have an appropriate support 
staff. 

(4) The Director and Deputy Director shall 
each be appointed for a term of 5 years, subject 
to contract renewal, and may be removed only 
for misconduct or incompetence. The staff shall 
be appointed for such terms as the Director con- 
siders appropriate. 

(5) The rates of pay of professional staff and 
the procedures for increasing the rates of pay of 
professional staff shall be equivalent to those 
rates and procedures provided for the General 
Schedule pay system under chapter 53 of title 5, 
United States Code. 

(6) The results of reviews and evaluations car- 
ried out under the contract shall be published. 

(c) ADMINISTRATION.—The contractor shall es- 
tablish general policies and guidelines to be 
used by the Director in carrying out the work 
under the contract. 

SEC. 3146. NATIONAL ACADEMY OF SCIENCES 
STUDY ON MANAGEMENT ВУ ПЕ- 
PARTMENT OF ENERGY OF CERTAIN 
RADIOACTIVE WASTE STREAMS. 

(a) STUDY REQUIRED.—The Secretary of En- 
ergy shall, as soon as practicable, enter into an 
arrangement with the National Research Coun- 
cil of the National Academy of Sciences to carry 
out a study of the plans of the Department of 
Energy to manage those waste streams specified 
in subsection (b) that— 

(1) exceed the concentration limits for Class C 
low-level waste as set out in section 61.55 of title 
10, Code of Federal Regulations; and 

(2) the Department plans to dispose of on the 
sites specified in subsection (b)(3) rather than in 
a repository for spent nuclear fuel and high- 
level waste. 

(b) COVERED WASTE STREAMS.—The waste 
streams referred to in subsection (a) are the 
streams of waste, from reprocessed spent nuclear 
fuel, that— 

(1) exceed the concentration limits for Class C 
low-level waste as set out in section 61.55 of title 
10, Code of Federal Regulations; 

(2) the Department does not plan for disposal 
in a repository for spent nuclear fuel and high- 
level waste; and 

(3) are stored in tanks at the following sites: 

(A) The Savannah River Site, South Carolina. 

(B) The Idaho National Engineering Labora- 
tory, Idaho. 

(C) The Hanford Reservation, Washington. 

(c) MATTERS INCLUDED.—The study required 
by subsection (a) shall evaluate— 

(1) the state of the Department’s under- 
standing of the physical, chemical, and radio- 
logical characteristics of the waste referred to in 
subsection (b), including an assessment of data 
uncertainties; 

(2) any actions additional to those contained 
in current plans that the Department should 
consider to ensure that the plans referred to in 
subsection (a) will comply with the performance 
objectives of part 61 of title 10, Code of Federal 
Regulations; 

(3) the adequacy of the Department’s plans 
for monitoring disposal sites and the sur- 
rounding environment to verify compliance with 
those performance objectives; 
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(4) existing technology alternatives to the 
plans referred to in subsection (a) and, for each 
such alternative, an assessment of the cost, con- 
sequences for worker safety, and long-term con- 
sequences for environmental and human health; 

(5) any technology gaps that exist to effect im- 
proved efficiency in removal and treatment of 
waste from the tanks referred to in subsection 
(0)(3); and 

(6) any other matters that the National Re- 
search Council considers appropriate and di- 
rectly related to the subject matter of the study. 

(а) RECOMMENDATIONS.—In carrying out the 
study required by subsection (a), the National 
Research Council may develop recommendations 
it considers appropriate and directly related to 
the subject matter of the study. It is the sense of 
Congress that the National Research Council 
should develop recommendations on— 

(1) improvements to the scientific and tech- 
nical basis for managing the waste covered by 
the study, including the identification of tech- 
nology alternatives and mitigation of tech- 
nology gaps; and 

(2) the best means of monitoring any on-site 
disposal sites from the waste streams referred to 
in subsection (b), to include soil, groundwater, 
and surface water monitoring. 

(e) REPORTS.—(1) The National Research 
Council shall submit to the Secretary of Energy 
and the congressional committees described in 
paragraph (2)- 

(A) not later than six months after entering 
into the arrangement required by subsection (a), 
an interim report on the study that, with respect 
to the requirements of subsection (c)(2), specifi- 
cally addresses any additional actions the De- 
partment should consider to ensure that the De- 
partment’s plans for the Savannah River Site, 
including plans for grouting of tanks, will com- 
ply with the performance objectives referred to 
in that subsection in a more effective manner; 
and 

(B) not later than one year after entering into 
the arrangement required by subsection (a), a 
final report on the study that includes all find- 
ings, conclusions, and recommendations. 

(2) The congressional committees referred to in 
paragraph (1) are as follows: 

(A) The Committee on Appropriations, Com- 
mittee on Armed Services, and Committee on En- 
ergy and Commerce of the House of Representa- 
tives. 

(B) The Committee on Appropriations, Com- 
mittee on Armed Services, Committee on Energy 
and Natural Resources, and Committee on Envi- 
ronment and Public Works of the Senate. 

(f) PROVISION OF INFORMATION.—The_ Sec- 
retary of Energy shall, in a timely manner, 
make available to the National Research Coun- 
cil all information that the National Research 
Council considers necessary to carry out its re- 
sponsibilities under this section. 

(9) RULE OF CONSTRUCTION.—This section 
shall not be construed to affect section 3116. 

(h) FUNDING.—Of the amounts made available 
to the Department of Energy pursuant to the 
authorization of appropriations in section 3102, 
$1,500,000 shall be available only for carrying 
out the study required by this section. 

SEC. 3147. COMPENSATION OF PAJARITO PLA- 
TEAU, NEW MEXICO, HOMESTEADERS 
FOR ACQUISITION OF LANDS FOR 
MANHATTAN PROJECT IN WORLD 
WAR II. 

(a) ESTABLISHMENT OF COMPENSATION 
FUND.—There is established in the Treasury of 
the United States a fund to be known as the 
Pajarito Plateau Homesteaders Compensation 
Fund (in this section referred to as the 
“Fund’’). The Fund shall be dedicated to the 
settlement of the two lawsuits in the United 
States District Court for the District of New 
Mexico consolidated as Civ. No. 00-60. 

(6) ELEMENTS OF FUND.—The Fund shall con- 
sist of the following: 
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(1) Amounts available for deposit in the Fund 
under subsection (1). 

(2) Interest earned on amounts in the Fund 
under subsection (g). 

(c) USE OF FUND.—The Fund shall be avail- 
able for the settlement of the consolidated law- 
suits in accordance with the following require- 
ments: 

(1) The settlement shall be subject to prelimi- 
nary and final approval by the Court in accord- 
ance with rule 23(e) of the Federal Rules of Civil 
Procedure. 

(2) The Court shall appoint a special master 
in accordance with rule 53 of the Federal Rules 
of Civil Procedure to— 

(A) identify class members; 

(B) receive claims from class members so iden- 
tified; 

(C) determine in accordance with subsection 
(а) eligible claimants from among class members 
so identified; 

(D) resolve contests, if any, among claimants 
with respect to a particular eligible tract, re- 
garding the disbursement of monies in the Fund 
with respect to that eligible tract; and 

(E) address such other matters as the Court 
may order. 

(3) Lead counsel for claimants shall provide 
evidence to the special master to assist the spe- 
cial master in the duties set forth in paragraph 
(2). 

(4) If more than 10 percent of the class mem- 
bers object to the settlement, or the Court fails 
to approve the settlement— 

(A) the Fund shall not serve as the basis for 
the settlement of the consolidated lawsuits and 
the provisions of this section shall have no fur- 
ther force or effect; and 

(B) amounts in the Fund shall not be dis- 
bursed, but shall be retained in the Treasury as 
miscellaneous receipts. 

(5) The Court may award compensation for 
the special master and attorney fees and ex- 
penses from the Fund pursuant to rule 23 of the 
Federal Rules of Civil Procedure, except that 
the award of attorney fees may not exceed 20 
percent of the Fund and the award of expenses 
may not exceed 2 percent of the Fund. Any com- 
pensation and attorney fees and expenses so 
paid shall be paid from the Fund by the Court 
before distribution of the amount in the Fund to 
eligible claimants entitled thereto. 

(6) The Fund shall be available to pay settle- 
ment awards in accordance with the following: 

(A) The balance of the amount of the Fund 
that is available for disbursement after any 
award of attorney fees and expenses under 
paragraph (5) shall be allocated proportionally 
by eligible tract according to its acreage as com- 
pared with all eligible tracts. 

(B) The allocation for each eligible tract shall 
be allocated pro rata among all eligible claim- 
ants having an interest in such eligible tract ac- 
cording to the extent of their interest in such el- 
igible tract, as determined under the laws of the 
State of New Mexico. 

(7) The special master shall disburse the allo- 
cated amounts from the Fund after approval by 
the Court. 

(8) Any amounts available for disbursement 
with respect to an eligible tract that are not 
awarded to eligible claimants with respect to 
that tract shall be retained in the Treasury as 
miscellaneous receipts. 

(а) ELIGIBLE CLAIMANTS.—(1) For purposes of 
this section, an eligible claimant is any class 
member determined by the Court, by a prepon- 
derance of evidence, to be a person or entity 
who held a fee simple ownership in an eligible 
tract at the time of its acquisition by the United 
States during World War II for use in the Man- 
hattan Project, or the heir, successor in interest, 
assignee, or beneficiary of such a person or enti- 
ty. 
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(2) The status of a person or entity as an heir, 
successor in interest, assignee, or beneficiary for 
purposes of this subsection shall be determined 
under the laws of the State of New Mexico, in- 
cluding the descent and distribution law of the 
State ој New Mexico. 

(е) FULL RESOLUTION OF CLAIMS AGAINST 
UNITED STATES.—(1) The acceptance of a dis- 
bursement from the Fund by an eligible claim- 
ant under this section shall constitute a final 
and complete release of the defendants in the 
consolidated lawsuits with respect to such eligi- 
ble claimant, and shall be in full satisfaction of 
any and all claims of such eligible claimant 
against the United States arising out of acts de- 
scribed in the consolidated lawsuits. 

(2) Upon the disbursement of the amount in 
the Fund to eligible claimants entitled thereto 
under this section, the Court shall, subject to 
the provisions of rule 23(e) of the Federal Rules 
of Civil Procedure, enter a final judgment dis- 
missing with prejudice the consolidated lawsuits 
and all claims and potential claims on matters 
covered by the consolidated lawsuits. 

(f) COMPENSATION LIMITED TO AMOUNTS IN 
FUND.—(1) An eligible claimant may be paid 
under this section only from amounts in the 
Fund. 

(2) Nothing in this section shall authorize the 
payment to a class member by the United States 
Government of any amount authorized by this 
section from any source other than the Fund. 

(g) INVESTMENT OF FUND.—(1) The Secretary 
of the Treasury shall, in accordance with the 
requirements of section 9702 of title 31, United 
States Code, and the provisions of this sub- 
section, direct the form and manner by which 
the Fund shall be safeguarded and invested so 
as to maximize its safety while earning a return 
comparable to other common funds in which the 
United States Treasury is the source of pay- 
ment. 

(2) Interest on the amount deposited in the 
Fund shall accrue from the date of the enact- 
ment of the Act appropriating amounts for de- 
posit in the Fund until the date on which the 
Secretary of the Treasury disburses the amount 
in the Fund to eligible claimants who are enti- 
tled thereto under subsection (c). 

(h) PRESERVATION OF RECORDS.—(1) All docu- 
ments, personal testimony, and other records 
created or received by the Court in the consoli- 
dated lawsuits shall be kept and maintained by 
the Archivist of the United States, who shall 
preserve such documents, testimony, and records 
in the National Archives of the United States. 

(2) The Archivist shall make available to the 
public the materials kept and maintained under 
paragraph (1). 

(i) DEFINITIONS.—In this section: 

(1) The term “Court” means the United States 
District Court for the District of New Mexico 
having jurisdiction over the consolidated law- 
suits. 

(2) The term “consolidated lawsuits” means 
the two lawsuits in the United States District 
Court for the District of New Mexico consoli- 
dated as Civ. No. 00-60. 

(3)(A) The term “‘eligible tract” means private 
real property located on the Pajarito Plateau of 
what is now Los Alamos County, New Mexico, 
that was acquired by the United States during 
World War II for use in the Manhattan Project 
and which is the subject of the consolidated 
lawsuits. 

(B) The term does not include lands of the Los 
Alamos Ranch School and of the A.M. Ross Es- 
tate (doing business as Anchor Ranch). 

(4) The term ‘‘class member” means the fol- 
lowing: 

(A) Any person or entity who claims to have 
held a fee simple ownership in an eligible tract 
at the time of its acquisition by the United 
States during World War II for use in the Man- 
hattan Project. 
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(B) Any person or entity claiming to be the 
heir, successor in interest, assignee, or bene- 
ficiary of a person or entity who held a fee sim- 
ple ownership in an eligible tract at the time of 
its acquisition by the United States during 
World War II for use in the Manhattan Project. 

(j) FUNDING.—Of the amount authorized to be 
appropriated by section 3101(a)(4) for the Na- 
tional Nuclear Security Administration for the 
Office of the Administrator for Nuclear Security, 
$10,000,000 shall be available for deposit in the 
Fund under subsection (b)(1). 

SEC. 3148. MODIFICATION OF REQUIREMENTS RE- 
LATING TO CONVEYANCES AND 
TRANSFER OF CERTAIN LAND AT 
LOS ALAMOS NATIONAL LABORA- 
TORY, NEW MEXICO. 

Section 632(a) of Public Law 105-119 (111 Stat. 
2523; 42 U.S.C. 2391 note) is amended— 

(1) in paragraph (1)— 

(A) by inserting ‘‘except as provided in para- 
graph (2),” before “convey”; and 

(В) by striking “ата” at the end; 

(2) by redesignating paragraph (2) as para- 
graph (3); and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) notwithstanding paragraph (1) and the 
agreement under subsection (e), convey, without 
consideration, to the Board of Education of the 
Los Alamos Public Schools, New Mexico, within 
the County, fee title to the parcels of land iden- 
tified by the Department of Energy as Parcel А- 
8 and Parcel А-15-1 that are currently located 
in Technical Атеа-21 of Los Alamos National 
Laboratory upon the entry of Los Alamos Public 
Schools and the County into an agreement for 
the use of the parcel of land identified as Parcel 
А-8; ата”. 

Subtitle E—Energy Employees Occupational 
Illness Compensation Program 
SEC. 3161. CONTRACTOR EMPLOYEE COMPENSA- 
ION. 

The Energy Employees Occupational Illness 
Compensation Program Act of 2000 (title XXXVI 
of the Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398)) is amended by 
adding after subtitle D (42 U.S.C. 73850) the fol- 
lowing new title: 


“Subtitle E—Contractor Employee 
Compensation 
“SEC. 3671. DEFINITIONS. 

“In this subtitle: 

“(1) The term ‘covered DOE contractor em- 
ployee’ means any Department of Energy con- 
tractor employee determined under section 3675 
to have contracted a covered illness through ex- 
posure at a Department of Energy facility. 

“(2) The term ‘covered illness’ means an ill- 
ness or death resulting from exposure to a toxic 
substance. 

“(3) The term ‘Secretary’ means the Secretary 
of Labor. 

“SEC. 3672. COMPENSATION TO BE PROVIDED. 

“Subject to the other provisions of this sub- 
title: 

“(1) CONTRACTOR EMPLOYEES.—A_ covered 
DOE contractor employee shall receive con- 
tractor employee compensation under this sub- 
title in accordance with section 3673. 

“(2) SURVIVORS.—After the death of a covered 
DOE contractor employee, compensation те- 
ferred to in paragraph (1) shall not be paid. In- 
stead, the survivor of that employee shall re- 
ceive compensation as follows: 

“(А) Except as provided in subparagraph (В), 
the survivor of that employee shall receive con- 
tractor employee compensation under this sub- 
title in accordance with section 3674. 

“(В) In a case in which the employee’s death 
occurred after the employee applied under this 
subtitle and before compensation was paid 
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under paragraph (1), and the employee’s death 
occurred from a cause other than the covered 
illness of the employee, the survivor of that em- 
ployee may elect to receive, in lieu of compensa- 
tion under subparagraph (A), the amount of 
contractor employee compensation that the em- 
ployee would have received in accordance with 
section 3673 if the employee’s death had not oc- 
curred before compensation was paid under 
paragraph (1). 

“SEC. 3673. COMPENSATION SCHEDULE FOR CON- 

TRACTOR EMPLOYEES. 

“(а) COMPENSATION PROVIDED.—The amount 
of contractor employee compensation under this 
subtitle for a covered DOE contractor employee 
shall be the sum of the amounts determined 
under paragraphs (1) and (2), as follows: 

“(1) IMPAIRMENT.—(A) The Secretary shall de- 
termine— 

“(1) the minimum impairment rating of that 
employee, expressed as a number of percentage 
points; and 

“(ii) the number of those points that are the 
result of any covered illness contracted by that 
employee through exposure to a toxic substance 
at a Department of Energy facility. 

“(В) The employee shall receive an amount 
under this paragraph equal to $2,500 multiplied 
by the number referred to in clause (ii) of sub- 
paragraph (A). 

“(2) WAGE LOSS.—(A) The Secretary shall de- 
termine— 

“(4) the calendar month during which the em- 
ployee first experienced wage loss as the result 
of any covered illness contracted by that em- 
ployee through exposure to a toxic substance at 
a Department of Energy facility; 

“(ii) the average annual wage of the employee 
for the 36-month period immediately preceding 
the calendar month referred to in clause (i), ex- 
cluding any portions of that period during 
which the employee was unemployed; and 

“(iti) beginning with the calendar year that 
includes the calendar month referred to in 
clause (i), through and including the calendar 
year during which the employee attained nor- 
mal retirement age (for purposes of the Social 
Security Act)— 

“(І) the number of calendar years during 
which, as the result of any covered illness con- 
tracted by that employee through exposure to a 
toxic substance at a Department of Energy facil- 
ity, the employee’s annual wage exceeded 50 
percent of the average annual wage determined 
under clause (ii), but did not exceed 75 percent 
of the average annual wage determined under 
clause (ii); and 

“(П) the number of calendar years during 
which, as the result of any covered illness con- 
tracted by that employee through exposure to a 
toxic substance at a Department of Energy facil- 
ity, the employee’s annual wage did not exceed 
50 percent of the average annual wage deter- 
mined under clause (ii). 

“(В) The employee shall receive an amount 
under this paragraph equal to the sum of— 

“(1) $10,000 multiplied by the number referred 
to in clause (iii)(I) of subparagraph (A); and 

“(ii) $15,000 multiplied by the number referred 
to in clause (81) (1) of subparagraph (А). 

“(b) DETERMINATION OF MINIMUM IMPAIR- 
MENT RATING.—For purposes of subsection (a), a 
minimum impairment rating shall be determined 
in accordance with the American Medical Asso- 
ciation’s Guides to the Evaluation of Permanent 
Impairment. 

“SEC. 3674. COMPENSATION SCHEDULE FOR SUR- 
VIVORS. 

“(a) CATEGORIES OF COMPENSATION.—The 
amount of contractor employee compensation 
under this subtitle for the survivor of a covered 
DOE contractor employee shall be determined as 
follows: 

“(1) CATEGORY ONE.—The survivor shall re- 
ceive the amount of $125,000, if the Secretary de- 
termines that— 
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“(А) the employee would have been entitled to 
compensation under section 3675 for a covered 
illness; and 

“(В) it is at least as likely as not that expo- 
sure to a toxic substance at a Department of En- 
ergy facility was a significant factor in аддта- 
vating, contributing to, or causing the death of 
such employee. 

“(2) CATEGORY TWO.—The survivor shall re- 
ceive the amount of $150,000, if paragraph (1) 
applies to the employee and the Secretary also 
determines that there was an aggregate period 
of not less than 10 years, before the employee at- 
tained normal retirement age (for purposes of 
the Social Security Act), during which, as the 
result of any covered illness contracted by that 
employee through exposure to a toxic substance 
at a Department of Energy facility, the employ- 
ee’s annual wage did not exceed 50 percent of 
the average annual wage of that employee, as 
determined under section 3673(a)(2)(A)(ii). 

(3) CATEGORY THREE.—The survivor shall re- 
ceive the amount of $175,000, if paragraph (1) 
applies to the employee and the Secretary also 
determines that there was an aggregate period 
of not less than 20 years, before the employee at- 
tained normal retirement age (for purposes of 
the Social Security Act), during which, as the 
result of any covered illness contracted by that 
employee through exposure to a toxic substance 
at a Department of Energy facility, the employ- 
ee’s annual wage did not exceed 50 percent of 
the average annual wage of that employee, as 
determined under section 3673(a)(2)(A)(ii). 

“(b) ONE AMOUNT ONLY.—The survivor of a 
covered DOE contractor employee to whom more 
than one amount under subsection (a) applies 
shall receive only the highest such amount. 

“(с) DETERMINATION AND ALLOCATION OF 
SHARES.—The amount under subsection (a) shall 
be paid only as follows: 

“(1) If a covered spouse is alive at the time of 
payment, such payment shall be made to such 
surviving spouse. 

“(2) If there is no covered spouse described in 
paragraph (1), such payment shall be made in 
equal shares to all covered children who are 
alive at the time of payment. 

“(3) Notwithstanding the other provisions of 
this subsection, if there is— 

“(А) a covered spouse described in paragraph 
(1); and 

“(В) at least one covered child of the em- 
ployee who is living at the time of payment and 
who is not a recognized natural child or adopt- 
ed child of such covered spouse, 


“then half of such payment shall be made to 
such covered spouse, and the other half of such 
payment shall be made in equal shares to each 
covered child of the employee who is living at 
the time of payment. 

“(а) DEFINITIONS.—In this section: 

“(1) The term ‘covered spouse’ means a spouse 
of the employee who was married to the em- 
ployee for at least one year immediately before 
the employee’s death. 

“(2) The term ‘covered child’ means a child of 
the employee who, as of the employee’s death— 

“(А) had not attained the age of 18 years; 

“(В) had not attained the аде of 23 years and 
was a full-time student who had been continu- 
ously enrolled as a full-time student in one or 
more educational institutions since attaining 
the age of 18 years; or 

“(С) had been incapable of self-support. 

“(3) The term ‘child’ includes а recognized 
natural child, a stepchild who lived with an in- 
dividual in a regular parent-child relationship, 
and an adopted child. 

“SEC. 3675. DETERMINATIONS REGARDING CON- 
TRACTION OF COVERED ILLNESSES. 

“(а) CASES DETERMINED UNDER SUBTITLE B.— 
A determination under subtitle B that a Depart- 
ment of Energy contractor employee is entitled 


22235 


to compensation under that subtitle for an occu- 
pational illness shall be treated for purposes of 
this subtitle as a determination that the em- 
ployee contracted that illness through exposure 
at a Department of Energy facility. 

“(b) CASES DETERMINED UNDER FORMER SUB- 
TITLE D.—In the case of a covered illness of an 
employee with respect to which a panel has 
made a positive determination under section 
3661(d) and the Secretary of Energy has accept- 
ed that determination under section 3661(e)(2), 
or with respect to which a panel has made a 
negative determination under section 3661(d) 
and the Secretary of Energy has found signifi- 
cant evidence to the contrary under section 
3661(е)(2), that determination shall be treated 
for purposes of this subtitle as a determination 
that the employee contracted the covered illness 
through exposure at a Department of Energy fa- 
cility. 

“(с) OTHER CASES.—(1) In any other case, а 
Department of Energy contractor employee shall 
be determined for purposes of this subtitle to 
have contracted a covered illness through expo- 
sure at a Department of Energy facility if— 

(А) it is at least as likely as not that expo- 
sure to a toxic substance at a Department of En- 
ergy facility was a significant factor in aggra- 
vating, contributing to, or causing the illness; 
and 

“(В) it is at least as likely as not that the ex- 
posure to such toxic substance was related to 
employment at a Department of Energy facility. 

“(2) А determination under paragraph (1) 
shall be made by the Secretary. 

“(а) APPLICATIONS BY SPOUSES AND CHIL- 
DREN.—If a spouse or child of a Department of 
Energy contractor employee applies for benefits 
under this subtitle, the Secretary shall make a 
determination under this section with respect to 
that employee without regard to whether the 
spouse is a ‘covered spouse’, or the child is a 
‘covered child’, under this subtitle. 

“SEC. 3676. APPLICABILITY TO CERTAIN URANIUM 
EMPLOYEES. 

“(a) IN GENERAL.—This subtitle shall apply 
to— 

“(1) a section 5 payment recipient who con- 
tracted a section 5 illness through a section 5 ex- 
posure at a section 5 facility, or 

“(2) a section 5 uranium worker determined 
under section 3675(c) to have contracted a cov- 
ered illness through exposure to a toxic sub- 
stance at a section 5 mine or mill, 


“(от to the survivor of that employee, as appli- 
cable) on the same basis as it applies to a De- 
partment of Energy contractor employee deter- 
mined under section 3675 to have contracted a 
covered illness through exposure to a toxic sub- 
stance at a Department of Energy facility (or to 
the survivor of that employee, as applicable). 

(6) DEFINITIONS.—In this section: 

“(1) The term ‘section 5 payment recipient’ 
means an individual who receives, or has re- 
ceived, $100,000 under section 5 of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 
note) for a claim made under that Act. 

“(2) The terms ‘section 5 exposure’, ‘section 5 
facility’, and ‘section 5 illness’ mean the expo- 
sure, facility, and illness, respectively, to which 
an individual’s status as a section 5 payment re- 
cipient relates. 

“(3) The term ‘section 5 uranium worker’ 
means an individual to whom subsection 
(а)(1)(А)(1) of section 5 of the Radiation Expo- 
sure Compensation Act applies (whether directly 
or by reason of subsection (a)(2)). 

“(4) The term ‘section 5 mine or mill’ means 
the mine or mill to which an individual’s status 
as a section 5 uranium worker relates. 

“SEC. 3677. ADMINISTRATIVE AND JUDICIAL RE- 
VIEW. 


“(а) JUDICIAL REVIEW.—A person adversely 
affected or aggrieved by a final decision of the 


22236 


Secretary under this subtitle may review that 
order in the United States district court in the 
district in which the injury was sustained, the 
employee lives, the survivor lives, or the District 
of Columbia, by filing in such court within 60 
days after the date on which that final decision 
was issued a written petition praying that such 
decision be modified or set aside. The person 
shall also provide a copy of the petition to the 
Secretary. Upon such filing, the court shall 
have jurisdiction over the proceeding and shall 
have the power to affirm, modify, or set aside, 
in whole or in part, such decision. The court 
may modify or set aside such decision only if the 
court determines that such decision was arbi- 
trary and capricious. 

“(b) ADMINISTRATIVE REVIEW.—The Secretary 
shall ensure that recommended decisions of the 
Secretary with respect to a claim under this sub- 
title are subject to administrative review. The 
Secretary shall prescribe regulations for car- 
rying out such review or shall apply to this sub- 
title the regulations applicable to recommended 
decisions under subtitle B. 

“SEC. 3678. PHYSICIANS SERVICES. 

“(а) ІМ GENERAL.—The Secretary may utilize 
the services of physicians for purposes of mak- 
ing determinations under this subtitle. 

“(b) PHYSICIANS.—Any physicians whose serv- 
ices are utilized under subsection (a) of this sec- 
tion shall possess appropriate expertise and ex- 
perience in the evaluation and determination of 
the extent of permanent physical impairments or 
in the evaluation and diagnosis of illnesses or 
deaths aggravated, contributed to, or caused by 
exposure to toxic substances. 

“(с) ARRANGEMENT.—The Secretary may se- 
cure the services of physicians utilized under 
subsection (a) of this section through the ap- 
pointment of physicians or by contract. 

“SEC. 3679. MEDICAL BENEFITS. 

“А covered DOE contractor employee shall be 
furnished medical benefits specified in section 
3629 for the covered illness to the same extent, 
and under the same conditions and limitations, 
as an individual eligible for medical benefits 
under that section is furnished medical benefits 
under that section. 

“SEC. 3680. ATTORNEY FEES. 

“Section 3648 shall apply to a payment under 
this subtitle to the same extent that it applies to 
а payment under subtitle B. 

“SEC. 3681. ADMINISTRATIVE MATTERS. 

“(а) IN GENERAL.—The Secretary shall admin- 
ister this subtitle. 

“(b) CONTRACT AUTHORITY.—The Secretary 
may enter into contracts with appropriate per- 
sons and entities to administer this subtitle. 

“(с) RECORDS.—(1)(A) The Secretary of En- 
ergy shall provide to the Secretary all records, 
files, and other data, whether paper, electronic, 
imaged, or otherwise, developed by the Secretary 
of Energy that are applicable to the administra- 
tion of this subtitle, including records, files, and 
data on facility industrial hygiene, employment 
of individuals or groups, exposure and medical 
records, and claims applications. 

“(В) In providing records, files, and other 
data under this paragraph, the Secretary of En- 
ergy shall preserve the current organization of 
such records, files, and other data, and shall 
provide such description and indexing of such 
records, files, and other data as the Secretary 
considers appropriate to facilitate their use by 
the Secretary. 

“(2) The Secretary of Energy and the Sec- 
retary shall jointly undertake such actions as 
are appropriate to retrieve records applicable to 
the claims of Department of Energy contractor 
employees for contractor employee compensation 
under this subtitle, including employment 
records, records of exposure to beryllium, radi- 
ation, silica, or other toxic substances, and 
records regarding medical treatment. 
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“(а) INFORMATION.—At the request of the Sec- 
retary, the Secretary of Energy and any con- 
tractor who employed a Department of Energy 
contractor employee shall, within time periods 
specified by the Secretary, provide to the Sec- 
retary and to the employee information or docu- 
ments in response to the request. 

“(е) REGULATIONS.—The Secretary shall рте- 
scribe regulations necessary for the administra- 
tion of this subtitle. The initial regulations shall 
be prescribed not later than 210 days after the 
date of the enactment of this subtitle. The Sec- 
retary may prescribe interim final regulations 
necessary to meet the deadlines specified in this 
subtitle. 

“(f) TRANSITION PROVISIONS.—(1) Тһе Sec- 
retary shall commence the administration of the 
provisions of this subtitle not later than 210 
days after the date of the enactment of this sub- 
title. 

“(2) Until the commencement of the adminis- 
tration of this subtitle, the Department of En- 
ergy Physicians Panels appointed pursuant to 
subtitle D shall continue to consider and issue 
determinations concerning any cases pending 
before such Panels immediately before the date 
of the enactment of this subtitle. 

“(3) The Secretary shall take such actions as 
are appropriate to identify other activities under 
subtitle D that will continue until the com- 
mencement of the administration of subtitle E. 

“(0) PREVIOUS APPLICATIONS.—Upon the com- 
mencement of the administration of this subtitle, 
any application previously filed with the Sec- 
retary of Energy pursuant to subtitle D shall be 
considered to have been filed with the Secretary 
as a claim for benefits pursuant to this subtitle. 
“SEC. 3682. COORDINATION OF BENEFITS WITH 

RESPECT TO STATE WORKERS COM- 
PENSATION. 

“(а) IN GENERAL.—An individual who has 
been awarded compensation under this subtitle, 
and who has also received benefits from a State 
workers compensation system by reason of the 
same covered illness, shall receive compensation 
specified in this subtitle reduced by the amount 
of any workers compensation benefits, other 
than medical benefits and benefits for voca- 
tional rehabilitation, that the individual has re- 
ceived under the State workers compensation 
system by reason of the covered illness, after de- 
ducting the reasonable costs, as determined by 
the Secretary, of obtaining those benefits under 
the State workers compensation system. 

“(b) WAIVER.—The Secretary may waive the 
provisions of subsection (a) if the Secretary de- 
termines that the administrative costs and bur- 
dens of implementing subsection (a) with respect 
to a particular case or class of cases justifies 
such a waiver. 

“(с) INFORMATION.—Notwithstanding any 
other provision of law, each State workers com- 
pensation authority shall, upon request of the 
Secretary, provide to the Secretary on a quar- 
terly basis information concerning workers com- 
pensation benefits received by any covered DOE 
contractor employee entitled to compensation or 
benefits under this subtitle, which shall include 
the name, Social Security number, and nature 
and amount of workers compensation benefits 
for each such employee for which the request 
was made. 

“SEC. 3683. MAXIMUM AGGREGATE 
TION. 

“For each individual whose illness or death 
serves as the basis for compensation or benefits 
under this subtitle, the total amount of com- 
pensation (other than medical benefits) paid 
under this subtitle, to all persons, in the aggre- 
gate, on the basis of that illness or death shall 
not exceed $250,000. 

“SEC. 3684. FUNDING OF ADMINISTRATIVE COSTS. 

“There is authorized and hereby appropriated 
to the Secretary for fiscal year 2005 and there- 
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after such sums as may be necessary to carry 

out this subtitle. 

“SEC. 3685. PAYMENT OF COMPENSATION AND 
BENEFITS FROM COMPENSATION 
FUND. 

“The compensation and benefits provided 
under this title, when authorized or approved 
by the President, shall be paid from the com- 
pensation fund established under section 3612. 
“SEC. 3686. OFFICE OF OMBUDSMAN. 

“(а) ESTABLISHMENT.—There is established in 
the Department of Labor an office to be known 
as the ‘Office of the Ombudsman’ (in this sec- 
tion referred to as the ‘Office’). 

“(b) HEAD.—The head of the Office shall be 
the Ombudsman. The individual serving as Om- 
budsman shall be either of the following: 

“(1) An officer or employee of the Department 
of Labor designated by the Secretary for pur- 
poses of this section from among officers and 
employees of the Department who have experi- 
ence and expertise necessary to carry out the 
duties of the Office specified in subsection (c). 

“(2) An individual employed by the Secretary 
from the private sector from among individuals 
in the private sector who have experience and 
expertise necessary to carry out the duties of the 
Office specified in subsection (c). 

“(с) DUTIES.—The duties of the Office shall be 
as follows: 

“(1) To provide information on the benefits 
available under this subtitle and on the require- 
ments and procedures applicable to the provi- 
sion of such benefits. 

“(2) To make recommendations to the Sec- 
retary regarding the location of centers (to be 
known as ‘resource centers’) for the acceptance 
and development of claims for benefits under 
this subtitle. 

“(3) To carry out such other duties with те- 
spect to this subtitle as the Secretary shall speci- 
Ју for purposes of this section. 

“(d) INDEPENDENT OFFICE.—The Secretary 
shall take appropriate actions to ensure the 
independence of the Office within the Depart- 
ment of Labor, including independence from 
other officers and employees of the Department 
engaged in activities relating to the administra- 
tion of the provisions of this subtitle. 

“(е) ANNUAL REPORT.—(1) Not later than Feb- 
ruary 15 each year, the Ombudsman shall sub- 
mit to Congress a report on activities under this 
subtitle. 

“(2) Each report under paragraph (1) shall set 
forth the following: 

“(А) The number and types of complaints, 
grievances, and requests for assistance received 
by the Ombudsman under this subtitle during 
the preceding year. 

“(В) An assessment of the most common dif- 
ficulties encountered by claimants and potential 
claimants under this subtitle during the pre- 
ceding year. 

“(3) The first report under paragraph (1) shall 
be the report submitted in 2006. 

“(/) OUTREACH.—The Secretary of Labor and 
the Secretary of Health and Human Services 
shall each undertake outreach to advise the 
public of the existence and duties of the Office. 

“(0) SUNSET.—Effective on the date that is 3 
years after the date of the enactment of this sec- 
tion, this section shall have no further force or 
effect.’’. 

SEC. 3162. CONFORMING AMENDMENTS. 

(a) OFFSET FOR CERTAIN PAYMENTS.—Section 
3641 of the Energy Employees Occupational Ill- 
ness Compensation Program Act of 2000 (42 
U.S.C. 7385) is amended— 

(1) by striking ‘‘subtitle В” and inserting 
“this title”; and 

(2) by striking “оп account of” and all that 
follows through the period at the end and in- 
serting ‘‘on account of the exposure for which 
compensation is payable under this title.’’. 
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(b) SUBROGATION OF THE UNITED STATES.— 
Section 3642 of such Act (42 U.S.C. 7385a) is 
amended by striking ‘‘subtitle B’’ and inserting 
“this title”. 

(с) PAYMENT ІМ FULL SETTLEMENT OF 
CLAIMS.—Section 3643 of such Act (42 U.S.C. 
73855) is amended by striking “Тһе acceptance” 
and inserting ‘‘Except as provided in subtitle Е, 
the acceptance’’. 

(а) EXCLUSIVITY OF REMEDY.—Section 3644 of 
such Act (42 U.S.C. 7385c(a)) is amended by add- 
ing at the end the following new subsection: 

“(d) APPLICABILITY TO SUBTITLE E.—This sec- 
tion applies with respect to subtitle E to the cov- 
ered medical condition or covered illness or 
death of a covered DOE contractor employee on 
the same basis as it applies with respect to sub- 
title B to the cancer (including a specified can- 
cer), chronic silicosis, covered beryllium illness, 
or death ој a covered employee.’’. 

(е) CERTIFICATION OF TREATMENT OF PAY- 
MENTS UNDER OTHER LAWS.—Section 3646 of 
such Act (42 U.S.C. 7385e) is amended by strik- 
ing “subtitle В” and inserting ‘‘this title”. 

(f) CLAIMS NOT ASSIGNABLE OR TRANSFER- 
ABLE.—Section 3647(a) of such Act (42 U.S.C. 
7385f(a)) is amended by striking ‘‘subtitle B” 
and inserting ‘‘this title”. 

(g) CERTAIN CLAIMS NOT AFFECTED BY 
AWARDS OF DAMAGES.—Section 3649 of such Act 
(42 U.S.C. 7385h) is amended by striking ‘‘sub- 
title В” both places such term appears and in- 
serting ‘‘this title’’. 

(h) FORFEITURE OF BENEFITS BY CONVICTED 
FELONS.—Section 3650 of such Act (42 U.S.C. 
73851) is amended by striking ‘‘subtitle В” each 
place such term appears and inserting ‘‘this 
title”. 

(i) REPEAL OF SUBTITLE D.—Subtitle D of the 
Energy Employees Occupational Illness Com- 
pensation Program Act of 2000 (title XXXVI of 
the Floyd D. Spence National Defense Author- 
ization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398); 42 U.S.C. 73850) is 
repealed. 

SEC. 3163. TECHNICAL AMENDMENTS. 

(a) SUBPOENAS.—Subtitle B of such Act is 
amended by adding after section 3631 (42 U.S.C. 
7384v) the following new section: 

“SEC. 3632. SUBPOENAS; OATHS; EXAMINATION 
OF WITNESSES. 

“The Secretary of Labor, with respect to any 
matter under this subtitle, may— 

“(1) issue subpoenas for and compel the at- 
tendance of witnesses; 

“(2) administer oaths; 

“(3) examine witnesses; апа 

“(4) require the production of books, papers, 
documents, and other evidence.’’. 

(b) SOCIAL SECURITY EARNINGS INFORMA- 
TION.—Subtitle C of such Act is amended by 
adding after section 3651 (42 U.S.C. 73851) the 
following new section: 

“SEC. 3652. SOCIAL SECURITY EARNINGS INFOR- 
MATION. 

“Notwithstanding the provision of section 
552a of title 5, United States Code, or any other 
provision of Federal or State law, the Social Se- 
curity Administration shall make available to 
the Secretary of Labor, upon written request, 
the Social Security earnings information of liv- 
ing or deceased employees who may have sus- 
tained an illness that is the subject of a claim 
under this title, which the Secretary of Labor 
may require to carry out the provisions of this 
title.’’. 

(с) RECOVERY OF OVERPAYMENT.—Subdtitle С 
of such Act is further amended by adding after 
section 3652 (as added by subsection (b)) the fol- 
lowing new section: 

“SEC. 3653. RECOVERY AND WAIVER OF OVERPAY- 
MENTS. 

“(а) IN GENERAL.—When an overpayment has 

been made to an individual under this title be- 
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cause of an error of fact or law, recovery shall 
be made under regulations prescribed by the 
Secretary of Labor by decreasing later payments 
to which the individual is entitled. If the indi- 
vidual dies before the recovery is completed, re- 
covery shall be made by decreasing later benefits 
payable under this title with respect to the indi- 
vidual’s death. 

“(b) WAIVER.—Recovery by the United States 
under this section may not be made when incor- 
rect payment has been made to an individual 
who is without fault and when adjustment or 
recovery would defeat the purpose of this title or 
would be against equity and good conscience. 

“(с) LIABILITY.—A certifying or disbursing of- 
ficial is not liable for an amount certified or 
paid by him when recovery of the amount is 
waived under subsection (b) of this section, or 
when recovery under subsection (a) of this sec- 
tion is not completed before the death of all in- 
dividuals against whose benefits deductions are 
authorized.’’. 

SEC. 3164. TRANSFER OF FUNDS FOR FISCAL 
YEAR 2005. 

Of the funds appropriated to the Secretary of 
Energy for fiscal year 2005 for the Energy Em- 
ployees Occupational Illness Compensation Pro- 
gram, the Secretary of Energy shall transfer to 
the Secretary of Labor the amount of funds that 
the Secretary of Energy, in consultation with 
the Secretary of Labor, determine will be nec- 
essary for fiscal year 2005 to administer the pro- 
visions of subtitle E of the Energy Employees 
Occupational Illness Compensation Program Act 
of 2000, as added by this Act. 

SEC. 3165. USE OF ENERGY EMPLOYEES OCCUPA- 
TIONAL ILLNESS COMPENSATION 
FUND FOR CERTAIN PAYMENTS TO 
COVERED URANIUM EMPLOYEES. 

(a) IN GENERAL.—Section 3630 of the Energy 
Employees Occupational Illness Compensation 
Program Act of 2000 (42 U.S.C. 7384u) is amend- 
ed in subsection (а) by inserting after ‘‘The com- 
pensation provided under this section” the fol- 
lowing: “атпа the compensation provided under 
section 5 of the Radiation Exposure Compensa- 
tion Act”. 

(b) CONFORMING AMENDMENT.—Section 6(c)(1) 
of the Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) is amended by inserting after 
“Fund” the following: “(от, in the case of a 
payment under section 5, from the Energy Em- 
ployees Occupational Illness Compensation 
Fund, pursuant to section 3630(а) of the Energy 
Employees Occupational Illness Compensation 
Program Act of 2000)”. 

SEC. 3166. IMPROVEMENTS TO SUBTITLE B OF EN- 
ERGY EMPLOYEES OCCUPATIONAL 
ILLNESS COMPENSATION PROGRAM 
ACT OF 2000. 

(a) ADVISORY BOARD.—Section 3624 of the En- 
ergy Employees Occupational Illness Compensa- 
tion Program Act of 2000 (42 U.S.C. 73840) is 
amended by adding at the end the following 
new subsections: 

“(е) SECURITY CLEARANCES.—(1) Тһе Sec- 
retary of Energy shall ensure that the members 
and staff of the Board, and the contractors per- 
forming work in support of the Board, are af- 
forded the opportunity to apply for a security 
clearance for any matter for which such a clear- 
ance is appropriate. The Secretary should, not 
later than 180 days after receiving a completed 
application, make a determination whether or 
not the individual concerned is eligible for the 
clearance. 

“(2) For fiscal year 2007 and each fiscal year 
thereafter, the Secretary of Energy shall include 
in the budget justification materials submitted 
to Congress in support of the Department of En- 
ergy budget for that fiscal year (as submitted 
with the budget of the President under section 
1105(a) of title 31, United States Code) a report 
specifying the number of applications for secu- 
rity clearances under this subsection, the num- 
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ber of such applications granted, and the num- 
ber of such applications denied. 

“(f) INFORMATION.—The Secretary of Energy 
shall, in accordance with law, provide to the 
Board and the contractors of the Board access 
to any information that the Board considers rel- 
evant to carry out its responsibilities under this 
title, including information such as Restricted 
Data (as defined in section 11 y. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014(y))) and in- 
formation covered by the Privacy Act.’’. 

(b) DEADLINES FOR SPECIAL EXPOSURE СО- 
HORT ACTIONS.—(1) Section 3626 of the Energy 
Employees Occupational Illness Compensation 
Program Act of 2000 (42 U.S.C. 7384q) is amend- 
ed— 

(A) by redesignating subsection (c) as sub- 
section (d); and 

(B) by inserting after subsection (b) the fol- 
lowing new subsection: 

“(с) DEADLINES.—(1) Not later than 180 days 
after the date on which the President receives a 
petition for designation as members of the Spe- 
cial Exposure Cohort, the Director of the Na- 
tional Institute for Occupational Safety and 
Health shall submit to the Advisory Board on 
Radiation and Worker Health a recommenda- 
tion on that petition, including all supporting 
documentation. 

“(2(А) Upon receipt by the President of а rec- 
ommendation of the Advisory Board on Radi- 
ation and Worker Health that the President 
should determine in the affirmative that para- 
graphs (1) and (2) of subsection (b) apply to a 
class, the President shall have a period of 30 
days in which to determine whether such para- 
graphs apply to the class and to submit that de- 
termination (whether affirmative or negative) to 
Congress. 

“(В) If the determination submitted by the 
President under subparagraph (A) is in the af- 
firmative, the President shall also submit a re- 
port meeting the requirements of section 
3621(14)(C)(ii). 

“(С) If the President does not submit a deter- 
mination required by subparagraph (A) within 
the period required by subparagraph (A), then 
upon the day following the expiration of that 
period, it shall be deemed for purposes of section 
3621(14)(C)(ii) that the President submitted the 
report under that provision on that аау.”. 

(2) Section 3621(14)(C)(ti) of that Act (42 
U.S.C. 73841(14)(C)(ii)) is amended by striking 
“180 days” and inserting “30 days”. 

(с) SITE PROFILES.—Subdtitle В of that Act is 
amended by adding after section 3632 (as added 
by section 3163(a)) the following new section: 
“SEC. 3633. COMPLETION OF SITE PROFILES. 

“(а) IN GENERAL.—To the extent that the Sec- 
retary of Labor determines it useful and prac- 
ticable, the Secretary of Labor shall direct the 
Director of the National Institute for Occupa- 
tional Safety and Health to prepare site profiles 
for a Department of Energy facility based on the 
records, files, and other data provided by the 
Secretary of Energy and such other information 
as is available, including information available 
from the former worker medical screening рто- 
grams of the Department of Energy. 

“(b) INFORMATION.—The Secretary of Energy 
shall furnish to the Secretary of Labor any in- 
formation that the Secretary of Labor finds nec- 
essary or useful for the production of such site 
profiles, including records from the Department 
of Energy former worker medical screening pro- 
gram. 

“(с) DEFINITION.—In this section, the term 
‘site profile’ means an exposure assessment of a 
facility that identifies the toxic substances or 
processes that were commonly used in each 
building or process of the facility, and the time 
frame during which the potential for exposure 
to toxic substances existed. 

“(а) TIME FRAMES.—The Secretary of Health 
and Human Services shall establish time frames 
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for completing site profiles for those Department 
of Energy facilities for which a site profile has 
not been completed. Not later than March 1, 
2005, the Secretary of Health and Human Serv- 
ices shall submit to Congress a report setting 
forth those time frames.’’. 

SEC. 3167. EMERGENCY SPECIAL EXPOSURE CO- 

HORT MEETING AND REPORT. 

(a) MEETING OF ADVISORY BOARD.—(1) For 
purposes of carrying out section 3626 of the En- 
ergy Employees Occupational Illness Compensa- 
tion Program Act of 2000 (42 U.S.C. 7384q), the 
President shall require the Advisory Board on 
Radiation and Worker Health to convene a 
meeting of the Board at which the Board con- 
siders each petition for designation as members 
of the Special Exposure Cohort— 

(A) that was filed not later than October 1, 
2004; and 

(B) the evaluation of which (by the Director 
of the National Institute of Occupational Safety 
and Health) was completed more than 10 days 
before a previously scheduled meeting of the 
Board. 

(2) Effective March 1, 2005, this subsection 
shall have no further force or effect. 

(6) REPORT TO CONGRESS.—Not later than 
March 15, 2005, the President shall submit to 
Congress a report on the status of the petitions 
referred to in subsection (a). The report shall in- 
clude, for each petition, the estimated time to 
complete the consideration of that petition and 
any anticipated actions or circumstances that 
could preclude the Board from acting upon that 
petition before the end of fiscal year 2005. 

SEC. 3168. COVERAGE OF INDIVIDUALS ЕМ- 
PLOYED AT ATOMIC WEAPONS EM- 
PLOYER FACILITIES DURING PERI- 
ODS OF RESIDUAL CONTAMINATION. 

(a) COVERAGE.—Paragraph (3) of section 3621 
of the Energy Employees Occupational Illness 
Compensation Program Act of 2000 (title XXXVI 
of the Floyd D. Spence National Defense Au- 
thorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398); 42 U.S.C. 73841) 
is amended to read as follows: 

“(3) The term ‘atomic weapons employee’ 
means any of the following: 

“(А) An individual employed by an atomic 
weapons employer during a period when the em- 
ployer was processing or producing, for the use 
by the United States, material that emitted radi- 
ation and was used in the production of an 
atomic weapon, excluding uranium mining and 
milling. 

“(В) An individual employed— 

“(1) at a facility with respect to which the Na- 
tional Institute for Occupational Safety and 
Health, in its report dated October 2003 and ti- 
tled ‘Report on Residual Radioactive and Beryl- 
lium Contamination at Atomic Weapons Em- 
ployer Facilities and Beryllium Vendor Facili- 
ties’, or any update to that report, found that 
there is a potential for significant residual con- 
tamination outside of the period in which weap- 
ons-related production occurred; 

“(ii) by an atomic weapons employer от subse- 
quent owner or operators of a facility described 
in clause (i); and 

(и) during a period, as specified in such re- 
port or any update to such report, of potential 
for significant residual radioactive contamina- 
tion at such facility.’’. 

(b) RADIATION DOSE FOR CERTAIN ATOMIC 
WEAPONS EMPLOYEES.—Section 3623 of that Act 
(42 U.S.C. 7384n) is amended by adding at the 
end of subsection (c) the following new para- 
graph: 

“(4) In the case of an atomic weapons em- 
ployee described in section 3621(3)(B), the fol- 
lowing doses of radiation shall be treated, for 
purposes of paragraph (3)(A) of this subsection, 
as part of the radiation dose received by the em- 
ployee at such facility: 
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“( А) Any dose of ionizing radiation received 
by that employee from facilities, materials, de- 
vices, or byproducts used or generated in the re- 


search, development, production, dismantle- 
ment, transportation, or testing of nuclear 
weapons, or from any activities to research, 


produce, process, store, remediate, or dispose of 
radioactive materials by or on behalf of the De- 
partment of Energy (except for activities covered 
by Executive Order No. 12344, dated February 1, 
1982 (42 U.S.C. 7158 note) pertaining to the 
Naval Nuclear Propulsion Program). 

“(В) Any dose of ionizing radiation received 
by that employee from a source not covered by 
subparagraph (A) that is not distinguishable 
through reliable documentation from a dose cov- 
ered by subparagraph (А).”. 

SEC. 3169. UPDATE OF REPORT ON RESIDUAL 
CONTAMINATION OF FACILITIES. 

(a) UPDATE OF REPORT.—Not later than De- 
cember 31, 2006, the Director of the National In- 
stitute for Occupational Safety and Health shall 
submit to Congress an update to the report re- 
quired by section 3151(b) of the National De- 
fense Authorization Act for Fiscal Year 2002 
(Public Law 107-107; 42 U.S.C. 7384 note). 

(6) ELEMENTS.—The update shall— 

(1) for each facility for which such report 
found that insufficient information was avail- 
able to determine whether significant residual 
contamination was present, determine whether 
significant residual contamination was present; 

(2) for each facility for which such report 
found that significant residual contamination 
remained present as of the date of the report, 
determine the date on which such contamina- 
tion ceased to be present; 

(3) for each facility for which such report 
found that significant residual contamination 
was present but for which the Director has been 
unable to determine the extent to which such 
contamination is attributable to atomic weap- 
ons-related activities, identify the specific dates 
of coverage attributable to such activities and, 
in so identifying, presume that such contamina- 
tion is attributable to such activities until there 
is evidence of decontamination of residual con- 
tamination identified with atomic weapons-re- 
lated activities; 

(4) for each facility for which such report 
found significant residual contamination, deter- 
mine whether it is at least as likely as not that 
such contamination could have caused an em- 
ployee who was employed at such facility only 
during the residual contamination period to 
contract a cancer or beryllium illness compen- 
sable under subtitle B of the Energy Employees 
Occupational Illness Compensation Program Act 
of 2000; and 

(5) if new information that pertains to the re- 
port has been made available to the Director 
since that report was submitted, identify and 
describe such information. 

(c) PUBLICATION.—The Director shall ensure 
that the report referred to in subsection (a) is 
published in the Federal Register not later than 
15 days after being released. 

SEC. 3170. SENSE OF CONGRESS ON RESOURCE 
CENTER FOR ENERGY EMPLOYEES 
UNDER ENERGY EMPLOYEE OCCUPA- 
TIONAL ILLNESS COMPENSATION 
PROGRAM IN WESTERN NEW YORK 
AND WESTERN PENNSYLVANIA RE- 
GION. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) New York has 36 current or former Depart- 
ment of Energy facilities involved in nuclear 
weapons production-related activities statewide, 
mostly atomic weapons employer facilities, and 
14 such facilities in western New York. Despite 
having one of the greatest concentrations of 
such facilities in the United States, western New 
York, and abutting areas of Pennsylvania, con- 
tinue to be severely underserved by the Energy 
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Employees Occupational Illness Compensation 
Program under the Energy Employees Occupa- 
tional Illness Compensation Program Act of 2000 
(title XXXVI of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106-398); 42 
U.S.C. 7384 et зед.). 

(2) The establishment of a permanent resource 
center in western New York would represent a 
substantial step toward improving services 
under the Energy Employees Occupational Ill- 
ness Compensation Program for energy employ- 
ees in this region. 

(3) The number of claims submitted to the De- 
partment under subtitle B of the Energy Em- 
ployees Occupational Illness Compensation Pro- 
gram Act of 2000 from the western New York re- 
gion, including western Pennsylvania, exceeds 
the number of such claims filed at resource cen- 
ters in Hanford, Washington, Portsmouth, Ohio, 
Los Alamos, New Mexico, the Nevada Test Site, 
Nevada, the Rocky Flats Environmental Tech- 
nology Site, Colorado, the Idaho National Engi- 
neering Laboratory, Idaho, and the Amchitka 
Test Site, Alaska. 

(4) Energy employees in the western New York 
region, including western Pennsylvania, deserve 
assistance under subtitle B of the Energy Em- 
ployees Occupational Illness Compensation Pro- 
gram Act of 2000 commensurate with the assist- 
ance provided energy employees at other loca- 
tions in the United States. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Labor should— 

(1) review the availability of assistance under 
subtitle B of the Energy Employees Occupa- 
tional Illness Compensation Program Act of 2000 
for energy employees in the western New York 
region, including western Pennsylvania; and 

(2) recommend a location in that region for a 
resource center to provide such assistance to 
such energy employees. 

TITLE XXXII —DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


Sec. 3201. Authorization. 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2005, $21,268,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.). 


TITLE XXXIII—NATIONAL DEFENSE 


STOCKPILE 

Sec. 3301. Authorized uses of National Defense 
Stockpile funds. 

Sec. 3302. Revision of earlier authority to dis- 


pose of certain materials in Na- 
tional Defense Stockpile. 
Disposal of ferromanganese. 
Prohibition on storage of mercury at 
certain facilities. 
3301. AUTHORIZED USES OF NATIONAL DE- 
FENSE STOCKPILE FUNDS. 

(a) OBLIGATION OF STOCKPILE FUNDS.—Dur- 
ing fiscal year 2005, the National Defense Stock- 
pile Manager may obligate up to $59,700,000 of 
the funds in the National Defense Stockpile 
Transaction Fund established under subsection 
(a) of section 9 of the Strategic and Critical Ma- 
terials Stock Piling Act (50 U.S.C. 98h) for the 
authorized uses of such funds under subsection 
(5)(2) of such section, including the disposal of 
hazardous materials that are environmentally 
sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National 
Defense Stockpile Manager тау obligate 
amounts in excess of the amount specified in 
subsection (a) if the National Defense Stockpile 
Manager notifies Congress that extraordinary or 
emergency conditions necessitate the additional 
obligations. The National Defense Stockpile 
Manager may make the additional obligations 
described in the notification after the end of the 


Sec. 
Sec. 


3303. 
3304. 
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45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by 
this section shall be subject to such limitations 
as may be provided in appropriations Acts. 

SEC. 3302. REVISION OF EARLIER AUTHORITY TO 
DISPOSE OF CERTAIN MATERIALS IN 
NATIONAL DEFENSE STOCKPILE. 

Section 3303(a) of the Strom Thurmond Na- 
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105-261; 50 U.S.C. 98d 
note) is amended by striking paragraphs (4) and 
(5) and inserting the following new paragraphs: 

“(4) $785,000,000 by the end of fiscal year 2005; 
and 

“(5) $870,000,000 by the end of fiscal year 
2009.”. 

SEC. 3303. DISPOSAL ОЕ FERROMANGANESE. 

(a) DISPOSAL AUTHORIZED.—The Secretary of 
Defense may dispose of up to 50,000 tons of 
ferromanganese from the National Defense 
Stockpile during fiscal year 2005. 

(b) CONTINGENT AUTHORITY FOR ADDITIONAL 
DISPOSAL.—(1) If the Secretary of Defense com- 
pletes the disposal of the total quantity of 
ferromanganese authorized for disposal by sub- 
section (a) before September 30, 2005, the Sec- 
retary of Defense may dispose of up to an addi- 
tional 25,000 tons of ferromanganese from the 
National Defense Stockpile before that date. 

(2) If the Secretary completes the disposal of 
the total quantity of additional ferromanganese 
authorized for disposal by paragraph (1) before 
September 30, 2005, the Secretary may dispose of 
up to ап additional 25,000 tons of 
ferromanganese from the National Defense 
Stockpile before that date. 

(c) CERTIFICATION.—The Secretary of Defense 
may dispose of ferromanganese under the au- 
thority of paragraph (1) or (2) of subsection (b) 
only if the Secretary submits written certifi- 
cation to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv- 
ices of the House of Representatives, not later 
than 30 days before the commencement of dis- 
posal under the applicable paragraph, that— 

(1) the disposal of the additional 
ferromanganese from the National Defense 
Stockpile is in the interest of national defense; 

(2) the disposal of the additional 
ferromanganese will not cause undue disruption 
to the usual markets of producers and ртос- 
essors of ferromanganese in the United States; 
and 

(3) the disposal of the additional 
ferromanganese is consistent with the require- 
ments and purpose of the National Defense 
Stockpile. 

(а) DELEGATION OF RESPONSIBILITY.—The Sec- 
retary of Defense may delegate the responsi- 
bility of the Secretary under subsection (c) to an 
appropriate official within the Department of 
Defense. 

(е) NATIONAL DEFENSE STOCKPILE DEFINED.— 
In this section, the term ‘‘National Defense 
Stockpile” means the stockpile provided for in 
section 4 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98c). 

SEC. 3304. PROHIBITION ON STORAGE OF MER- 
CURY AT CERTAIN FACILITIES. 

(a) PROHIBITION.—During fiscal year 2005, the 
Secretary of Defense may not store mercury 
from the National Defense Stockpile at any fa- 
cility that is not owned or leased by the United 
States. 

(b) NATIONAL DEFENSE STOCKPILE DEFINED.— 
In this section, the term ‘‘National Defense 
Stockpile” means the stockpile provided for in 
section 4 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98c). 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Sec. 3401. Authorization of appropriations. 
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SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropriated 
to the Secretary of Energy $20,000,000 for fiscal 
year 2005 for the purpose of carrying out activi- 
ties under chapter 641 of title 10, United States 
Code, relating to the naval petroleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds аррто- 
priated pursuant to the authorization of appro- 
priations in subsection (a) shall remain avail- 
able until expended. 


TITLE XXXV—MARITIME ADMINISTRATION 


Sec. 3501. Authorization of appropriations for 
Maritime Administration. 

Sec. 3502. Extension of authority to provide war 
risk insurance for merchant ma- 
rine vessels. 

Sec. 3503. Modification of priority afforded ap- 
plications for national defense 
tank vessel construction assist- 
ance. 

SEC. 3501. AUTHORIZATION OF APPROPRIATIONS 

FOR MARITIME ADMINISTRATION. 

There are authorized to be appropriated to the 
Secretary of Transportation for the Maritime 
Administration for fiscal year 2005 (in lieu of 
amounts authorized for the same purposes by 
section 3511 of the National Defense Authoriza- 
tion Act for Fiscal Year 2004)— 

(1) for expenses necessary for operations and 
training activities, $109,300,000; 

(2) for administrative expenses under the loan 
guarantee program authorized by title XI of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1271 
et seq.), $4,764,000; and 

(3) for ship disposal, $35,000,000, of which 
$2,000,000 shall be for decommissioning, removal, 
and disposal of the nuclear reactor and haz- 
ardous materials on board the vessel SAVAN- 
NAH. 

SEC. 3502. EXTENSION OF AUTHORITY TO РКО- 

VIDE WAR RISK INSURANCE FOR 
MERCHANT MARINE VESSELS. 

(a) EXTENSION.—Section 1214 of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1294), is 
amended by striking ‘June 30, 2005” and insert- 
ing ‘‘December 31, 2010”. 

(b) INVESTMENT OF ASSETS IN INSURANCE 
FunD.—Section 1208(a) of such Act (46 U.S.C. 
App. 1288), is amended by striking the third sen- 
tence and inserting the following: “Тһе Sec- 
retary of Transportation may request the Sec- 
retary of the Treasury to invest such portion of 
the Fund as is not, in the judgment of the Sec- 
retary of Transportation, required to meet the 
current needs of the fund. Such investments 
shall be made by the Secretary of the Treasury 
in public debt securities of the United States, 
with maturities suitable to the needs of the 
fund, and bearing interest rates determined by 
the Secretary of the Treasury, taking into con- 
sideration current market yields on outstanding 
marketable obligations of the United States of 
comparable maturity.’’. 

SEC. 3503. MODIFICATION OF PRIORITY AF- 

FORDED APPLICATIONS FOR NA- 
TIONAL DEFENSE TANK VESSEL 
CONSTRUCTION ASSISTANCE. 

Section 3542(d)(2) of the Maritime Security Act 
of 2003 (title ХХХУ of Public Law 108-136; 117 
Stat. 1821; 46 U.S.C. 53101 note) is amended— 

(1) in subparagraph (A), by striking “ата” at 
the end; 

(2) in subparagraph (B) by striking the period 
at the end and inserting ‘‘; апа”; and 

(3) by adding at the end the following: 

“(С) with respect to any proposal for finan- 
cial assistance to be provided from amounts ap- 
propriated for a fiscal year after fiscal year 
2005, acceptance of the vessel to be constructed 
with the assistance for participation in the 
Shipboard Technology Evaluation Program as 
outlined in Navigation and Vessel Inspection 
Circular 01-04, issued by the Commandant of 
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the United States Coast Guard on January 2, 
2004.’’. 


TITLE XXXVI—ASSISTANCE TO 
FIREFIGHTERS 
Sec. 3601. Short title. 
Sec. 3602. Amendments to Federal Fire Preven- 
tion and Control Act of 1974. 
Sec. 3603. Report on assistance to firefighters. 
SEC. 3601. SHORT TITLE. 

This title may be cited as the ‘‘Assistance to 
Firefighters Grant Program Reauthorization Act 
of 2004”. 

SEC. 3602. AMENDMENTS TO FEDERAL FIRE PRE- 
VENTION AND CONTROL ACT OF 
1974. 

Section 33 of the Federal Fire Prevention and 
Control Act of 1974 (15 U.S.C. 2229) is amend- 
ed— 

(1) in subsection (b)(1)(A)— 

(A) by inserting ‘‘throughout the Nation” 
after ‘‘personnel’’; and 

(В) by striking “ата” at the end; 

(2) in subsection (b)(1)(B)— 

(A) by inserting ‘‘and firefighter safety re- 
search and development” after ‘‘fire preven- 
tion”; and 

(В) by striking the period and inserting “$; 
ата”; 

(3) by adding at the ета of subsection (b)(1) 
the following new subparagraph: 

“(С) provide assistance for nonaffiliated EMS 
organizations for the purpose of paragraph 
(3)(F).”’; 

(4) in subsection (b)(3)(F), by inserting “ата 
nonaffiliated EMS organizations” after ‘‘fire 
departments’’; 

(5) in subsection (6)(4)— 

(A) by inserting ‘‘AND FIREFIGHTER SAFETY RE- 
SEARCH AND DEVELOPMENT” after “PREVENTION” 
in the paragraph heading; 

(В) in subparagraph (А)(8)— 

(i) by inserting ‘пах are not fire departments 
ата” after “community organizations’’; 

(ii) by inserting “ата firefighter research and 
development programs,” after “fire safety pro- 
grams and activities,’’; and 

(iii) by inserting “ата research to improve 
firefighter health and life safety” after ‘‘fire 
prevention programs”; 

(С) in subparagraph (В), by striking ‘Чо chil- 
dren from fire” and inserting “to high risk 
groups from fire, as well as research programs 
that demonstrate the potential to improve fire- 
fighter safety”; and 

(D) by adding at the end the following new 
subparagraph: 

“(С) GRANT LIMITATION.—A grant under this 
paragraph shall not be greater than $1,000,000 
for a fiscal year.’’; 

(6) in subsection (b)(5)(B)— 

(A) by redesignating clause (iv) as clause (v); 
and 

(B) by inserting after clause (iii) the following 
new clause: 

“(iv) OTHER FEDERAL SUPPORT.—A list of 
other sources of Federal funding received by the 
applicant. The Director, in coordination with 
the Secretary of Homeland Security, shall use 
such list to prevent unnecessary duplication of 
grant funds.’’. 

(7) in subsection (b)(6), by striking subpara- 
graphs (A) and (B) and inserting the following: 

“(А) IN GENERAL.—Subject to subparagraphs 
(B) and (C), the Director may provide assistance 
under this subsection only if the applicant for 
such assistance agrees to match 20 percent of 
such assistance for any fiscal year with an 
equal amount of non-Federal funds. 

“(В) REQUIREMENT FOR SMALL COMMUNITY 
ORGANIZATIONS.—In the case of an applicant 
whose personnel— 

“(1) serve jurisdictions of 50,000 or fewer resi- 
dents, the percent applied under the matching 
requirement of subparagraph (A) shall be 10 per- 
cent; and 
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“(ii) serve jurisdictions of 20,000 or fewer resi- 
dents, the percent applied under the matching 
requirement of subparagraph (A) shall be 5 per- 
cent. 

“(С) FIRE PREVENTION AND FIREFIGHTER SAFE- 
ТУ GRANTS.—There shall be no matching те- 
quirement for a grant described in paragraph 
(4)(А)(й).”; 

(8) т subsection (b)(10)— 

(A) by amending subparagraph (A) to read as 
follows: 

“(А) RECIPIENT LIMITATIONS.—A grant recipi- 
ent under subsection (b)(1)(A)— 

“(1) that serves a jurisdiction with 500,000 peo- 
ple or less may not receive grants in excess of 
$1,000,000 for any fiscal year; 

“(ii) that serves a jurisdiction with more than 
500,000 but not more than 1,000,000 people may 
not receive grants in excess of $1,750,000 for any 
fiscal year; and 

“0111) that serves a jurisdiction with more than 

1,000,000 people may not receive grants in excess 
of $2,750,000 for any fiscal year. 
The Director may award grants in excess of the 
limitations provided in clause (i) and (ii) if the 
Director determines that extraordinary need for 
assistance by a jurisdiction warrants a waiv- 
еге 

(В) by redesignating subparagraph (В) as sub- 
paragraph (C); 

(C) by inserting after subparagraph (A) the 
following new subparagraph: 

“(В) DISTRIBUTION.—Notwithstanding sub- 
paragraph (A), no single recipient may receive 
more than the lesser of $2,750,000 or one half of 
one percent of the funds appropriated under 
this section for a single fiscal уеат.”; and 

(D) by adding at the end the following new 
subparagraphs: 

“(D) REQUIREMENTS FOR GRANTS FOR EMER- 
GENCY MEDICAL SERVICES.—Subject to the re- 
strictions in subparagraph (E), not less than 3.5 
percent of the funds appropriated under this 
section for a fiscal year shall be awarded for 
purposes described in paragraph (3)(F). 

“(Е) NONAFFILIATED EMS LIMITATION.—Not 
more than 2 percent of the funds appropriated 
to provide grants under this section for a fiscal 
year shall be awarded to nonaffiliated EMS or- 
ganizations. 

“(Е) APPLICATION OF SELECTION CRITERIA ТО 
GRANT APPLICATIONS FROM NONAFFILIATED EMS 
ORGANIZATIONS.—In reviewing applications sub- 
mitted by nonaffiliated EMS organizations, the 
Director shall consider the extent to which other 
sources of Federal funding are available to pro- 
vide assistance requested in such grant applica- 
tions.’’; 

(9) in subsection (b), by adding at the end the 
following new paragraphs: 

“(13) ANNUAL MEETING.—The Director shall 
convene an annual meeting of individuals who 
are members of national fire service organiza- 
tions and are recognized for expertise in fire- 
fighting or emergency medical services provided 
by fire services, and who are not employees of 
the Federal Government, for the purpose of rec- 
ommending criteria for awarding grants under 
this section for the next fiscal year and recom- 
mending any necessary administrative changes 
to the grant program. 

“(14) GUIDELINES.—(A) Each year, prior to 
making any grants under this section, the Di- 
rector shall publish in the Federal Register— 

“(i) guidelines that describe the process for 
applying for grants and the criteria for award- 
ing grants; and 

“(ї) an explanation of any differences be- 
tween the guidelines and the recommendations 
made pursuant to paragraph (13). 

“(В) The criteria for awarding grants under 
subsection (b)(1)(A) shall include the extent to 
which the grant would enhance the daily oper- 
ations of the applicant and the impact of such 
a grant on the protection of lives and property. 
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“(15) PEER REVIEW.—The Director shall, after 
consultation with national fire service organiza- 
tions, appoint fire service personnel to conduct 
peer review of applications received under para- 
graph (5). In making grants under this section, 
the Director shall consider the results of such 
peer review evaluations. 

“(16) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to ac- 
tivities under paragraphs (13) and (15). 

“(17) ACCOUNTING DETERMINATION.—Notwith- 
standing any other provision of law, rule, regu- 
lation, or guidance, for purposes of receiving as- 
sistance under this section, equipment costs 
shall include, but not be limited to, all costs at- 
tributable to any design, purchase of compo- 
nents, assembly, manufacture, and transpor- 
tation of equipment not otherwise commercially 
available.’’; 

(10) by amending subsection (d) to read as fol- 
lows: 

“(а) DEFINITIONS.—In this section— 

“(1) the term ‘Director’ means the Director, 
acting through the Administrator; 

“(2) the term ‘nonaffiliated EMS organiza- 
tion’ means a public or private nonprofit emer- 
gency medical services organization that is not 
affiliated with a hospital and does not serve a 
geographic area in which the Director finds that 
emergency medical services are adequately pro- 
vided by a fire department; and 

63) the term ‘State’ includes the District of 
Columbia and the Commonwealth of Puerto 
Бісо.”; and 

(11) in subsection (e)(1), by striking the first 
sentence and inserting “Тһете are authorized to 
be appropriated for the purposes of this section 
$900,000,000 for fiscal year 2005, $950,000,000 for 
fiscal year 2006, and $1,000,000,000 for each of 
the fiscal years 2007 through 2009.’’. 

SEC. 3603. REPORT ON ASSISTANCE TO FIRE- 
FIGHTERS. 

(a) STUDY AND REPORT ON ASSISTANCE TO 
FIREFIGHTERS.— 

(1) STuDY.—The Administrator of the United 
States Fire Administration, in conjunction with 
the National Fire Protection Association, shall 
conduct a study to— 

(A) define the current roles and activities as- 
sociated with the fire services on a national, 
State, regional, and local level; 

(B) identify the equipment, staffing, and 
training required to fulfill the roles and activi- 
ties defined under subparagraph (A); 

(C) conduct an assessment to identify gaps be- 
tween what fire departments currently possess 
and what they require to meet the equipment, 
staffing, and training needs identified under 
subparagraph (B) on a national and State-by- 
State basis; and 

(D) measure the impact of the Assistance to 
Firefighters Grant program under section 33 of 
the Federal Fire Prevention and Control Act of 
1974 (15 U.S.C. 2229) in meeting the needs of the 
fire services identified in the report submitted to 
Congress under section 1701(b) of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 and filling the gaps identified 
under subparagraph (C). 

(2) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Adminis- 
trator shall submit to the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate and the Committee on Science of the House 
of Representatives a report on the findings of 
the study described in paragraph (1). 

(6) AUTHORIZATION ОЕ APPROPRIATIONS.— 
There are authorized to be appropriated to the 
United States Fire Administration $300,000 for 
fiscal year 2005 to carry out the study required 
by subsection (a). 

And the Senate agree to the same. 


From the Committee on Armed Services, for 
consideration of the House bill and the Sen- 
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ate amendment, and modifications com- 
mitted to conference: 

DUNCAN HUNTER, 

CURT WELDON, 

JOEL HEFLEY, 

JIM SAXTON, 

JOHN М. MCHUGH, 

TERRY EVERETT, 

ROSCOE G. BARTLETT, 

HOWARD P. “BUCK” 

MCKEON, 

МАС THORNBERRY, 

JOHN N. HOSTETTLER, 

JIM RYUN, 

JIM GIBBONS, 

ROBIN HAYES, 

KEN CALVERT, 

ROB SIMMONS, 

IKE SKELTON, 

JOHN SPRATT, 

SOLOMON P. ORTIZ, 

LANE EVANS, 

NEIL ABERCROMBIE, 

MARTIN T. MEEHAN, 

SILVESTRE REYES, 

VIC SNYDER, 

JIM TURNER, 

ADAM SMITH, 

LORETTA SANCHEZ, 

BARON HILL, 
From the Permanent Select Committee on 
Intelligence, for consideration of matters 
within the jurisdiction of that committee 
under clause 11 of rule X: 

PETE HOEKSTRA, 

RAY LAHOOD, 

JANE HARMAN, 
From the Committee on Agriculture, for 
consideration of sec. 1076 of the Senate 
amendment, and modifications committed to 
conference: 

BOB GOODLATTE, 

Max BURNS, 

CHARLES W. STENHOLM, 
From the Committee on Education and the 
Workforce, for consideration of secs. 590, 595, 
596, 904, and 3135 of the House bill, and secs. 
351, 352, 532, 533, 707, 868, 1079, 3143, and 3151- 
3157 of the Senate amendment, and modifica- 
tions committed to conference: 

SAM JOHNSON, 

TIMOTHY BISHOP, 
From the Committee on Government Re- 
form, for consideration of secs. 801, 806, 807, 
825, 1061, 1101-1104, 2833, 2842, and 2843 of the 
House bill, and secs. 801, 805, 832, 851, 852, 869, 
870, 1034, 1059B, 1091, 1101, 1103-1107, 1110, 2823, 
2824, 2833, and 3121 of the Senate amendment, 
and modifications committed to conference: 

ToM DAVIS, 
From the Committee on House Administra- 
tion, for consideration of secs. 572 and 1065 of 
the Senate amendment, and modifications 
committed to conference: 

BOB NEY, 

VERNON J. EHLERS, 

JOHN B. LARSON, 
From the Committee on International Rela- 
tions, for consideration of secs. 811, 1013, 1031, 
1212, 1215, Title XIII, secs. 1401-1405, 1411, 
1412, 1421, and 1422 of the house bill, and secs. 
1014, 1051-1053, 1058, 1059A, 1059B, 1070, Title 
XII, secs. 3131 and 3132 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

HARRY HYDE, 

JAMES LEACH, 
From the Committee on the Judiciary, for 
consideration of secs. 551, 573, 616, 652, 825, 
1075, 1078, 1105, 2833, 2842, and 2843 of the 
House Bill, and secs. 620, 842, 1063, 1068, 1074, 
1080-1082, 1101, 1106, 1107, 2821, 2823, 2824, 3143, 
3146, 3151-3157, 3401-3410 of the Senate amend- 
ment, and modifications committed to con- 
ference: 
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Е. JAMES SENSENBRENNER, 
Јт., 

LAMAR SMITH, 
From the Committee on Resources, for con- 
sideration of secs. 601 and 2834 of the House 
bill, and sec. 1076 of the Senate amendment, 
and modifications committed to conference: 

GREG WALDEN, 

JAY INSLEE, 
From the Committee on Science, for consid- 
eration of sec. 596 of the House bill and secs. 
1034, 1092, and Title XXXV of the Senate 
amendment, and modifications committed to 
conference: 

SHERWOOD BOEHLERT, 

NICK SMITH, 

BART GORDON, 
From the Committee on Small Business, for 
consideration of secs. 807 and 3601 of the 
House bill, and secs. 805, 822, 823, 912, and 1083 
of the Senate amendment, and modifications 
committed to conference: 

DONALD A. MANZULLO, 

SUE KELLY, 
From the Committee on Transportation and 
Infrastructure, for consideration of secs. 555, 
558, 596, 601, 905, 1051, 1063, 1072, and 3502 of 
the House bill, and sec. 321, 323, 325, 717, 1066, 
1076, 1091, 2828, 2833-2836, and Title ХХХУ of 
the Senate amendment, and modifications 
committed to conference: 

DON YOUNG, 

JOHN J. DUNCAN, Jr., 

MICHAEL E. CAPUANO, 
From the Committee on Veterans’ Affairs, 
for consideration of secs. 2810 and 2831 of the 
House bill, and secs. 642, 2821, and 2823 of the 
Senate amendment, and modifications com- 
mitted to conference: 

CHRISTOPHER H. SMITH, 
From the Committee on Ways and Means, for 
consideration of sec. 585 of the House bill, 
and sec. 658 of the Senate amendment, and 
modifications committed to conference: 

Е. CLAY SHAW, Jr., 

DAVE CAMP, 

Managers on the Part of the House. 
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JOHN W. WARNER, 

JOHN MCCAIN, 

PAT ROBERTS, 

WAYNE ALLARD, 

JEFF SESSIONS, 

SUSAN M. COLLINS, 

JOHN ENSIGN, 

JIM TALENT, 

SAXBY CHAMBLISS, 

LINDSEY GRAHAM, 

ELIZABETH DOLE, 

JOHN CORNYN, 

CARL LEVIN, 

EDWARD M. KENNEDY, 

ROBERT C. BYRD, 

JOE LIEBERMAN, 

JACK REED, 

DANIEL K. AKAKA, 

BILL NELSON, 

E. BENJAMIN NELSON, 

MARK DAYTON, 

EVAN BAYH, 

HILLARY RODHAM CLINTON, 

MARK PRYOR, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4200), to authorize appropriations for fiscal 
year 2005 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 
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The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 


SUMMARY STATEMENT OF CONFERENCE 
ACTIONS 


The Conferees recommend authorization of 
appropriations for fiscal year 2005 for the De- 
partment of Defense for procurement; re- 
search and development; test and evaluation; 
operation and maintenance; working capital 
funds; military construction and family 
housing; and for weapons and environmental 
restoration programs of the Department of 
Energy; that have a budget authority impli- 
cation of $445.6 billion for the national de- 
fense function. 


Summary table of authorizations 


The defense authorization act provides au- 
thorizations for appropriations but does not 
generally provide budget authority. Budget 
authority is provided in the appropriations 
act. 


In order to relate the conference rec- 
ommendations to the budget resolution, 
matters in addition to the dollar authoriza- 
tions contained in this bill must be taken 
into account. A number of programs in the 
national defense function are authorized in 
other legislation. 


The following table summarizes authoriza- 
tions included in the bill for fiscal year 2005 
and, in addition, summarizes the implica- 
tions of the conference action for the budget 
authority totals for national defense (budget 
function 050). 
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TITLE I—PROCUREMENT in Procurement for the Department of De- The conferees recommend an authorization 
Procurement Overview fense. | Й of $74,183.0 million. Unless noted explicitly in 
The House bill would authorize $76,278.7 the statement of managers, all changes are 


million. Й REN 
The Senate amendment would authorize made without prejudice. 


$76,467.1 million. 


The budget request for fiscal year 2005 in- 
cluded an authorization of $74,653.38 million 
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Aircraft Procurement, Army Overview The House bill would authorize $2,809.9 mil- The conferees recommend an authorization 

The budget request for fiscal year 2005 in- lion. of $2,611.5 million. Unless noted explicitly in 
cluded an authorization of $2,658.2 million in 
Aircraft Procurement, Army for the Depart- 
ment of Defense. 


The Senate amendment would authorize the statement of managers, all changes are 
$2,702.6 million. made without prejudice. 
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Missile Procurement, Army Overview The House bill would authorize $1,504.38 mil- The conferees recommend an authorization 
The budget request for fiscal year 2005 in- lion. of $1,307.0 million. Unless noted explicitly in 
cluded an authorization of $1,398.3 million in The Senate amendment would authorize the statement of managers, all changes are 


Missile Procurement, Army for the Depart- 


1111 made without prejudice. 
ment of Defense. $1,488.3 million. 
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PROCUREMENT OF WEAPONS AND TRACKED bat Vehicles, Army for the Department of The conferees recommend an authorization 
COMBAT VEHICLES, ARMY OVERVIEW Defense. of $1,702.7 million. Unless noted explicitly in 
The House bill would authorize $1,739.7 mil- 


The budget request for fiscal year 2005 in- lion. the statement of managers, all changes are 
cluded an authorization of $1,639.7 million in The Senate amendment would authorize made without prejudice. 
Procurement of Weapons and Tracked Com- $1,698.6 million. 
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Procurement of Ammunition, Army Overview The House bill would authorize $1,729.4 mil- The conferees recommend an authorization 

The budget request for fiscal year 2005 in- Поп. of $1,545.7 million. Unless noted explicitly in 
cluded an authorization of $1,556.9 million in The Senate amendment would authorize the statement of managers, all changes are 
Procurement of Ammunition, Army for the $1,598.3 million. made without prejudice. 


Department of Defense. 
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Other Procurement, Army Overview The House bill would authorize $4,309.6 mil- The conferees recommend an authorization 
The budget request for fiscal year 2005 in- lion. of $4,345.2 million. Unless noted explicitly in 
cluded an authorization of $4,240.9 million in The Senate amendment would authorize the statement of managers, all changes are 


Other Procurement, Army for the Depart- 


1111 made without prejudice. 
ment of Defense. $5,383.3 million. 
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Aircraft Procurement, Navy Overview The House bill would authorize $8,912.7 mil- The conferees recommend an authorization 
The budget request for fiscal year 2005 in- lion. of $8,814.4 million. Unless noted explicitly in 
cluded an authorization of $8,767.9 million in The Senate amendment would authorize the statement of managers, all changes are 


Aircraft Procurement, Navy for the Depart- 


illi made without prejudice. 
ment of Defense. $8,870.8 million. 
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Weapons Procurement, Navy Overview The House bill would authorize $2,253.5 mil- The conferees recommend an authorization 
The budget request for fiscal year 2005 in- Поп. of $2,067.5 million. Unless noted explicitly in 
cluded an authorization of $2,101.5 million in The Senate amendment would authorize the statement of managers, all changes are 


Weapons Procurement, Navy for the Depart- 


illi made without prejudice. 
ment of Defense. $2,183.8 million. 
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Procurement of Ammunition, Navy and Marine Procurement of Ammunition, Navy and Ma- The conferees recommend an authorization 
Corps Overview rine Corps for the Department of Defense. of $878.1 million. Unless noted explicitly in 
The House bill would authorize $870.8 mil- 
The budget request for fiscal year 2005 in- lion. ш оош қатады all changes are 
cluded an authorization of $858.6 million in The Senate amendment would authorize 11906 Without prejudice. 


$873.1 million. 
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Shipbuilding and Conversion, Navy Overview The House bill would authorize $10,120.0 The conferees recommend an authorization 

The budget request for fiscal year 2005 in- million. of $10,116.8 million. Unless noted explicitly in 
cluded an authorization of $9,962.0 million in The Senate amendment would authorize the statement of managers, all changes are 
Shipbuilding and Conversion, Navy for the $10,127.0 million. made without prejudice. 


Department of Defense. 
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Other Procurement, Navy Overview The House bill would authorize $4,876.7 mil- The conferees recommend an authorization 
The budget request for fiscal year 2005 in- Поп. of $4,633.9 million. Unless noted explicitly in 
cluded an authorization of $4,834.3 million in The Senate amendment would authorize the statement of managers, all changes are 


Other Procurement, Navy for the Depart- 


illi made without prejudice. 
ment of Defense. $4,905.0 million. 


CONGRESSIONAL RECORD—HOUSE October 8, 2004 


22296 


990% 990% 908 9ғ0% мачо ONIGTAMSANIN L1 
59% 596% 596% 596% оул A 
(6еі%11-1 чоцвгтшәрош Jasin) 
бе бЕГУТ БЕРИ GET PIL NOILVZINYAGOW-D) ŞI 
ТЕГ ТЕТЕ Lenz 1112 LNAWdINO” 45589 и 
991756 991756 99/55 991755 ПОЗ LAOddNS WHOSLW Ла OIDALVULS €I 
11091 11092 1109 1109 5атаа ЈУН ЯМГЧУАЯП8 ZI 
150'95 150796 1509< 150795 LNAWdINOA LAOddNS $5710 УМА TI 
100<<) (00051 ше804 Ystug зопеицојза {ЗН 
189%2 00575 18192 18112 19112 LNAWdINOA LYOddNS ANIYVWENS OI 
190% (19% 019% 219% LNAWdINOA TOALNOD NOILNT10d 6 
89 89%“ 89 89% ОЧУОЯНОПМ5 1031409 ANV ANVWWOOD 8 
164% 7474 тєг 1% INAWdINO оманомзим Е 
quaudmby рлеода се 1930 
050729 6 05029 6 05029 6 0509 5 41003 ОМОМИЧ 9 54402651434 805 9 
5940251124 
0651 десі десі 0661 мача пол LNAWHSINA1daY АУАЯЗАМЛ $ 
quaudmby juawysiuajday Авлммәриг 
081'91 087791 08191 08191 ІМЗИШІПОЗ МОМУОІЛУМ ҸАНІО Р 
juawdinby uonesiaey 
[006`ў] (00041 шәшәов дәу 121124014 NAD 
006% 006% 0004. 54471440844 ANRIVWANS Е 
5ла[9дола 
1177 исе 1122 ш“ ЭМІ9УПІ SVD 106 МОЅІЛТУ T 
6006 6006 6006 600% ЯМЯЯП1. SVD 00$@-ИЛ Т 


juawidinby поүпйол digg 
quauidinby yaoddng sdiys 
AABN чпошаапзола 19410 


350) NO 3502 NO 1503 NO 150) NO 103 MO ЕШР jury 
pomy say рэтлочитү Prony Fanboy 


упошзо ла у 920919105) ЕЛДЕЗ пон 2000 Ad 
(spuesnoyy ш 5100) 
JOOWIIAINIOL J - INIL 


22297 


CONGRESSIONAL RECORD—HOUSE 


October 8, 2004 


УИ 


666 ЕСІ 
121% 44 
8988 
82681 
648% 


SLVLIT 
TLEOSE 


0р6'Е1 
621% 


LEC Sst 
505 90 
рәтү 


[ooo‘e] 
[000°$] 
000% 


[00] 
loor‘z] 
100021 
0049 


3555 
ту 


хо 


[000°] 
pss‘ol 


666°ЕЕТ 
РВЕ СЕ 
898% 
82681 
с48% 


SLULIZ 
46966 


0761 
541% 


І000%1 
[59291 
3565 
рэтпофту 


Белу 


чб 


[0009] 
785'6 vast 
666 ЕЕІ 666 <ЕІ 
РВЕ [2334 
8788 8989 
32681 8281 
548% 518% 
SLULIZ 641412 
966 4.5966 
У] 0r6'EI 
[77 611% 
[0062] 
(008111 
16791 [59871 
1502) зо 3505 
рэлоцуту ysanboy 
тон 5007 Ad 


(ѕриеѕпоц | ш ѕлецост) 
упашалпзола - | әр. 


10 


SSLL 
LYOddNS муауч 
36-045 ‘Mourds вә рәлолд 


орелдап гәзішзиед гере ртеодд 5 g6-OdS/NV 


ЧУЧУ 86-045 
заврен diys 


quawdinby бошолоәрд pus виопвошашшогу 


LYOddNS мочоачаьм ONAA 
404415 ооплрлојц Snag 
SNOLLVUSLTV ЧУЗТОПМ 
под по 94$ 1240 


ddI $30804 ЭМНУЯЯ4О 
yuawidinby ров SPE попзпрола 


ИМЯ ЛОЯ ONINIVUL SdIHS ЯЯНІО 


мәшдті Заштел ү 


51УОЯ GUVGNVLS 
51809 [Bug 


IN3WdINOA ЗОУАТУ$ ANY ома 


Зишзошвич UENO 


SLNAINOdWOD YOLOV TA 


SLINN YaMOd МОЈУ 
məwdmby эи 1092594 


WaLSAS ІмОаа л 3311 INTAYWGNS 
$ЗОГОЗТАЯ ЗУЗЯУ М TWOINSHD 


поцешојту 1018л2[9 suodea m 
312155255 цотрио) рае 


шә}$Ас эоцепалтб joquoD Азаштузерј 


NOTTTIW $$ МУНІ 55371 SWALI 


I£ 
0 


62 


82 


LZ 


92 


Sz 


4 


ес 


[44 
12 


02 
61 


81 


эр1], 61628024 эг] 


October 8, 2004 


CONGRESSIONAL RECORD—HOUSE 


22298 


89684 89684. 
961769 %61:69 
$507 $509 
824781 824781 
901% 0015 
9914 991 
SZE'Ss 60666 
ELTZZ #1707 
[5805 15802 
ОБЕ ОБЕ 
10051 100051 
91991 0052 911 
[esz‘19-} 
662 19- 59219 
8Z0°S7Z 8Z0°S7Z 
7509 40 702 но 1509 330 
ретао иу Беті) рэллоцупу 


тпәшәәтФү әзпәләрю_у 


938095 


89681 89681 
61°69 %61:69 
РЕО Ує0°ў 
32181 821781 
oors 001“ 
9914 9914 
67666 $@*'66 
772 ХАА 
158'0© 158%9С 
ОЄЕ'ЄТ десе 
ӨГІЗІ 91 
[esz‘19-] 
66219 
1000%! 
8206с2 820°SZZ 
3503 90 7505 
рэпофпу Wanbay 
эон 5007 Aa 


(ѕриеѕпоц шо} 


шәшәлпоо14 - | әр]. 


WALSAS УГУП TVDILOVL AAVN 
qusmdinby 3120173214 914$ 2990 

DOUd LNAWAINGA Јмодал5 ANFAVWENS 
quawdinby aougypaaing әшлеш4т6 


LIOTdX3 MI TYVORdIHS 

мшәшфара 9208551800099 

SWALSAS ЧЯУАЯУМ NOLLVWUOANI 

TE-OTS/NV 

yuowdmby әлвивдү HUVAA 

YALNAD 14044016 TVOLLOVL 

SSV.LUNS 

WAISAS JONVTIISAMNS ая 

4155 

WALSAS ЯЧУЗЧУ М OLLSNOOV ANRIVINENS 

quawdinby 2100139214 AASV 

SUYFONASNVUL ANY SAHOLIMS ҸУМОЅ 
24101014 моршл 210g UOS зоврпе 

МИЛО LYOddNS ЗНУЗЗУМ VISUTGNN 
эввәоәр шв1Зо4 

ИУЗООЧа ANN 
шә}$А$ эцепооу Аллиошај шој 

SOLLSNODYV NSS 


WELSAS ІУНИЮОО MSY TANS 68-005/МУ 
516006 4:45 


oF 


ap, шол] эш] 


22299 


CONGRESSIONAL RECORD—HOUSE 


October 8, 2004 


443 


8606 
96781 
TILE 
сесі. 
0%% 


01 
SISTI 
569%. 

#1951 


#1672 


5925 
от 
05911 


95915 Е 
9867 

80292 

сӘСсо 


Testes 
3565 


рәпторту 


[000"2-] 
000“- 


[009+1-] 
[00114 
005 '92- 


697 СЕ 


360'6 
96281 
ГАТА 
TET'L 
079" 


7191 
SISTI 
$69'L 

1961 


16 


5925 
о” 
0691 


9S6°LL 
9862 

80092 
[йз 


16645 


то 


705 


рэ2поцпу 


398436 


мо 


27443 69Р “4 
8606 8606 
965.81 967'81 
TILE TILE 
[4741 CETL 
09% 039% 
22191 00191 
51621 SISTI 
5694. 569% 
91951 9191 
2167» 21677 
5925 592% 
01% 01% 
05911 05911 
95641 Е 964 
9852 9857 
80292 80292 
59559 59569 
[0077] 
154719 1515 

оу 30 3 

рэпощпу 
пон 
(5рџегпоц |, ш 50 (00) 


упошатзола - | әр, 


WALSAS ЗОМУТИЗАЧП$ JDVdS ТУЛУМ {49 
LNOD ANY GNYWWOD МОГ AIAVAOTdSA 99 
quawdmby эшодцээү 91045 19930 
(SdWV.LSAS DNINNVTd NOISSIA ОГУ DVL 59 
SWSLSAS АЕ 79 
OVASOVA 69 
WALSAS ОМОМУТЗАЛУМОЯОИ 29 
INAWdINOA 18044018 МОМУ16 ШУ 19 
Kejap шелвоза - epey souryiaams џофту [81314 
WALSAS ЧОУ45 AIV ТУМОПУЫ 09 
WALSAS ОМОМУТ ЧГУ) OLLYWOLNY 65 
JOULNOD 5133934. ШУ CYVOEdIHS 85 
STVILVW LS 
quawdinby 2110272913 попу 
INAWdINOA ONINIVUL ЧАН 95 
LNAWdINOA ONINIVUL UVMVdS ЯЗНДО 55 
quawidinby Suiuissy, 
dINOA LUOddNS WAOALV 1d DIOALVULS #5 
AL CNV ОКТУМ $39304 ОЗУЧУ єс 
(40949) SUAAISOTY $40 UVISAWN 25 
АЗэуепз vontsinbos ш әЗиецэ - зиэшзов]9э1 auisua 55815 1 WOW 
рээи јо резце ЗшАпа - SWA 
Е 1ПМЯЙЯЭУЛАЯМ WALSAS ONIJJJMSININ 15 
STOLV 05 
WALSAS LYOddNS GNVWWOD TYOILOVL ТУЛУМ 6 
мало А-5220 8} 
232 :мошейс̧ вәс ралјолд 
ALIMGVdV9 LINAWADVONT SAILVesdOOD Lr 
ESTs) əmud ЭШ] 


CONGRESSIONAL RECORD—HOUSE October 8, 2004 


22300 


81788 
990'LS 
687 
1671 
60% 
$9501 


ЕЕ5'66 
70811 


Тер ЕІ 
812651 


ио 


85071 
85 
299% 
0107. 
1806 


ELI‘St 


10001 
000< 


1006711 
00<1 


505 
poziomy 


10 


8188 817'38 81788 (4551) ИУЗООЧа А.ІНПОЯ5 SWALSAS ОМ 
зиәшділі 5149823039 Ал) 
990'45 99045 99046 SNOILVOINNANWOD ЯЯОН8 ТУЛУМ 
SOINdar 
687 682 682 SdISN 
1621 1621 16С1 SWALSAS ЧЯл\О4 ТУӘГЯ12313 
0 0% 0% LINANdINO” SNOILYOINAWWOD 537 
5иопвоипшшоо) 21945 
#96'0Е1 795081 Р9С'ОЕТ SWALSAS SNOILVOINNNWOD SLITTELVS 
SUCH EIUNWUWOD зипа а 
[00061] этет етер ціц эииешдпс 
СЕСЕ ЁЄЄ'Ф6 Е(5%6 LNAWdINOF МОЦУОІМПРОО ANRIVWENS 
©08'/1 00841 20811 LAOddNS 15у2ам ома ANTNAVWENS 
вооввзшпшшој зимешап 
[000":] ѕпоцеогитшшоо ргеодгуѕ Алем 
12671 12611 көп WS$ YAGNN SWALI SNOILYOINNWWOD 
SIL‘6ST 814661 8144661 NOILVWOLNV SNOILVIINNINNOD 4145 
(000%) ешш 1 ѕиопеогипшшод роједоји] зјаешштлвоја 
мо» 991 от SNOILVOINNWWOD ЛУЭЦЭУ1 ОЧҮОЯВ«ІН5 
зпопвоштшшој развод ц6 
85071 95071 85071 NOITIIW $$ NVHL 5531 SWALI 
8% 185 8% NOLLV. LNANNULSNI ЛОЯ1МОЭ ГИЯ 
(99% 799% 99% АНТОЭУЗ 1531 WALSAS 1 УЯИОО ӘЗІМІ 
0104 0104. 0104 31949 
1806 180% 1806 ОУІАУЯ 
(000'8-1 әбезізәр шеді 
ГУА Уч [7442 ELIES WALSAS JOVIINS АМПОЧО АЗЧОУИП NOWWOD 
SUHWIG 
рођ NO 505 430 3505) RO ЭП. шелаоја 2:71 
рэллофпу рәллощпу эпБән 
938095 Бш $007 Ad 


(spuesnoy) ш 51600) 
аошалпзола - I ABLE 


98 


58 
42 
£8 
T8 
18 


08 


6L 
82 


LL 
9L 


SL 


be 
eZ 
tL 
12 
04 


69 
89 


22301 


CONGRESSIONAL RECORD—HOUSE 


October 8, 2004 


4519 1519 1519 1519 
ЕЄР'9Т EEFI СЕР9І ЕЄР'9Т 
1006<-1 
18149 006 - 180". 1807. 18067. 
[oos‘e] 10008! 
05922 005" око '61 (уха 0%061 
ЗЕРТ ЗЕРТ ЗЕРТ ЗЕРТ 
vel ‘Oz Pel 02 РЕГ: PEL OZ 
SLUIT ГАСА “4212 21% 
19911 19911 49911 19911 
455%, 1551. 455% 554 
[00є“2] [000"2] 
с%69% 0062 РА СРОУРР 9+ 
18005 18005 180'05 18070< 
8594 8694. 8694 8594 
11% 11192 1192 ШЕ 
2502) чо 350) BO 1509 мо рој 80 1509) 130 
рәїлбцупу suey рәтпоциу Poziomy Jsonboy 
JUMMIIAIDY ээцәләрио у 318098 пон $007 АЛ 
(spuesnoq | ш ео) 


упошалпоола - | әри], 


їмайаїп©я 1404418 NOILVIAV МЯНІО 
INAWdINOA CUVOEIHS Ш AW SdNV1 
Рози Jo резче Вила - у02-50У-МУ 
SHUNSVAWYFALNNOD ANIW ANYOMV 
шә]$А$ Urpo 00991044 леш NNW 
LYOddNS 3317 NOLLVIAV 
LNAWdINO” OIHdVUDOLOHd YIHLO 
мама пол тузооломоа LAWN 
ІМЯИЧІПОЯ АЯЯАООЧЯ 9 HONNVT ЈАР НОУ 
мача Лоа ONINAVAY ЈаУМОМГУ 
зала ам АмуУМОШазаха 
зәйгшә Pnp juror 
LNAWdINOT 1404415 JONVA 5МО4У а 
yuoudinby 3104415 целу 
SddAL ТЛУ - SAQNGONOS 
sdonqouog 
шәшдтЬд 340944915 попелу 
Јмоаапз NOLLOITHALNI DNA YAHLO 
yoddng помрло дпла 
LNaWdINdA ачупо 15У0О 
poddng 9110132919 22430 


41108 SNOLLVIINNAWOD SIDOTOLdAUD 
quawdinby 2130,0)d Ал >) 


001 


68 


L8 


mL Wao IFI 


CONGRESSIONAL RECORD—HOUSE October 8, 2004 


22302 


150% 
85052 
SLIL 
1322 
22394 
18}°©11 
є40'©01 
62%6 
695 
264/69 
НЕЗ 
ТЕЗ; 
3962 


5555 


1811 
0194 


о) 


PATTY 


(50$ [50% ГАЗИ, 
(00011 

8505 [1253 850%( 
SLUL ТАҚА ШАА 
666% 6667 69% 
698% 6РЕФ 678 

[ooo'z¢-] 

000%<- ІЗГІНІ ТВТ УЧАТ 
40701 0201 40701 
628% 6286 6286 
695 6оғ< 69'S 
26469 264769 24:69 

00891 (00061 (000611 

0089 11699 16% 4154$ 
ос“ 0512 051$ 
896'77 89622 89655 

100/8] 
Esp'st 5223 51414 
ТЕРІП УП ІЗІ 
019 019% 0194 
хо 565 хо 3555 мо BoD хо 3567 
за) рэ2оціпу рэлоцтұ jsonboy 
тиэшәәлту зоподојио) КЕ тон 5002 АЯ 


(ѕривѕпоці ш soq) 


зпошалпоола - [ NLL 


NOITIIW $$ МУНА. 5537 8/4311 
шәшәлтбән Ане) ПОЯ 

dINOF ТУЗОа$1а ЗОМУКАЯО ЗЛ15014Х3 

juauidinby злодапе ззивирао 19430 

мама 108 1404406 TONYA MSV 

INaWdIND” LYOddNS MSY 3DVIUNS 

мама пол LYOddNS MSV ANRIVNENS 
ѕцоцеџеіѕи NSS XIS 10} эрмо4 

SWALSAS TOULNOD LVAWOD NSS 

yuauidinby џоддис MSY 

dINOA SWALSAS ATISSIN 510319315 

quawdmby џоддпе WAA 

SWALSAS HONNVT TYOLLYAA 

«ІПОЯ 18044016 ХМУНУИОІ ANRIVWENS 


INAWdINOT LYOddNS AMVAHVWOL JOVAUNS 


шаке здрид pae Bau 
LNAWdINOT LUOddNS SIDTV 
WALSAS а5мааза 414$ dIHS 
STWO WYA 

SWSSNY :Moureds Bag paajoaq 
МОЯЯУ45УЗ5 ОГУМ 
yuowdinby шојвАб əƏpss1 4145 
LNAWdINO’ TOALNOO 3414 NND 
WALSAS ТОЧІМОО SFTAI ТУЛУМ 
ІМЯИЧІПОЯ ПОҸІМОО Fad NND 
шәшдіпізҙ wayskg ипо diyg 
yuowdinby jaoddng ээивирзо 
FML wrod 


ИТ 
91 
sul 
?П 
еп 
raul 
ІП 
oll 
601 
801 
401 
901 
501 
vol 
£01 


201 
101 


aur] 


22303 


CONGRESSIONAL RECORD—HOUSE 


October 8, 2004 


851'78 
3,55 


БАА] 
2741 


6011 
9891 
96611 
10911 
92608 
СРЕ 
461'61 
1167 
1051 


50% 66 
179 


669'25 


[000'91 
000'9 


100191 
0019 


350) 


чо 03 


Раофту sau 


JUW y 221923} ПО) 


90 


86178 85128 85128 SWALSAS ATddNS 3504 404 ТУІ2345 
8465 8/5°$ 8/55 NOILVLUYOdSNVUL МОЦУМИ$ЗА 1514 

[005'9] чопвоцпиәрі Азизи6эц орех 

[0008] [0008] шәз5А$ ЧитузеЈј зодшим PHAS 
62092 52561 И мачо 1404415 А14415 ЯЯНІО 
Ре АЧАА YSL'TI LNAWdINO DNITANVH 5ЛУГЯЗІУИІ 
jusuidinby moddag Agddng 
5211 АИ! Str] ЅЭТӘІНЗА АШҸЛЭЗ5 TVOISAHd 
9891 9891 989':1 МОЛИ 5$ ЯЗАМЛ ЗАЗ 
жен 56611 96611 мача 103 TOALNOD МОМ 77104 
10911 1091 10911 LNANdINOI SNOIGIHANV 
926%0< 9260: 926 0% SATOIHSA ЛУОПОУ1 
SÞEZI СРЕ СРЕ ма по ONILHDIS а 
16161 16161 4661 «ІПОЯ JONVNALNIVA 9 NOILONYLSNOD 
434 АЖА ГЕ“ $49144. ASOdUNd TWYANAD 
1051 4061 1061 SA TOIHSA ONIA НУ 439М355У4 
5МУа 25 АЗЗОЙМУ 
juawdinbg 3108416 8шләэш8ч [19 

[ooo‘r] 5112}5А$ Hoddns эоцеино}э4 ayiqow зиџешапб 
(0232 <0ғ 66 5066 зао ЗЛАЧА ONINIVUL ЗМІЧУИЯП8 
(159 ІРС9 1969 SGOW FOAIA ОММУМІ JOVIANS 

100791 54оэәр WINN 
5595$ ESS‘9b 5712 WALSAS ЛОЗА 3711551 dIHSTLINV 
эзивира О зјдерповх у лао 
505 Шз] 505 9б 565 0 эп] 813024 

АЕ Я зпон 5007 АЗ 


(spuesnoyl ш ео) 


JUIWIIINIOIY - ү PLL 


vel 
еп 


CONGRESSIONAL RECORD—HOUSE October 8, 2004 


22304 


PIT PLT 
5611 
08540 
9281. 


6578 


Los‘s 


859/2 


964766 


10) 
рэтночту 


90 


[000`0-] 
000'02- 


100071 
0004. 
100051 
000% 


жо) 
28183 


ыб 


А "суб 71261 
<<“ 5<Г“І 6611 
28642 28642 28612 
9284. 928% 9281 
| 1] 
6578 6978 669% 
Los‘s 1055 LOSS 
[005"1-] 
[000'01] loor‘z1] 
859'0Е 866 ТЕ 85992 
(0001 
96/81 ISLET 96181 
5507 40 3502 NO 3505 
рәл1и0чфупү pozoyiny 159прэн 
91696 э5пон $007 АЯ 


(5риввпоці ш seod) 
шәшәмпә014-ТӘШІ 


BO 


ЅІМЭУЧІЅПГАУ ІМЛОООУ ОЗТТЗОМУЭ 
124310 
Імзуяѕчпаииач ANNA LNIWDANS 
suesdoisg Амацопрола 
МУЧООЯА 1У10345 
$ИУЗООЗа ОЧІНІ55У 72 

Ipods 1502 рәуцѕпѓип 
МАЛО ALFANDAS TVOISAHd 
мама пол LYOddNS TV.LNAWNOWIAND 
LNAWdINO мо 
LNAWdINOA 14044015 $39304 ONILVUAdO 
LNAWdINOA LYOddNS JONADITIALNI 
LNAWdINOF LYOddNS ТУЛОЗА 
змаматда LUOddNS мопуопаа 

Зиплле4 2211052 25141213 

шәз5Ас поцеоцциар] ртеодлоло пер 
LNINdINÒI LYOddNS GNVWAOO 
quawidinby woddag риешшој 

эл1ә$ә Алем -шӘ)5А6 Zurea drysuvwisyEy Jase] 
мама О LYOddNS ONINIVEL 
вал SUIUIBI ү 
зизшд тђа woddng puswiwo- риє jauuosiag 
aL wid 


ігі 


ӘРІ 


Sel 
vel 


Т 
СТ 
ІРІ 
Ori 
61 
sel 
ік 


91 


551 


22305 


CONGRESSIONAL RECORD—HOUSE 


October 8, 2004 


98869 266'002- 8/6%06% 49187 ЛЕВ 
006%2- 
97981 979'81 99981 99991 
[0071] (00021 [00Р] 

98972 00Р'Т ААА А 948 6% 915% 

жо) чо 109 96 10) 90 3505) HO 109 0 

рәштоцпү 381845 poziomy рәллоцупу звәпрәү[ 

375025 пон 5002 АЯ 
(spuesnoy ш soq) 


упошолпзола - | ALL 


КАВМ Ччиошолпоола 19410 - 18105, 
ѕшэјѕ5 поцешори [атэш 


ЗИУЧООЧА AaldISSV1O 
519409 ӘАП291014 

SLAVd ЧГУ ANV STAVAS 

sued ивдәң рие 591846 

эр ШЕ1801Д4 


666 


StI 


эи 


22306 CONGRESSIONAL RECORD—HOUSE October 8, 2004 


Procurement, Marine Corps Overview The House bill would authorize $1,315.1 mil- The conferees recommend an authorization 

The budget request for fiscal year 2005 in- lion. of $1,268.5 million. Unless noted explicitly in 
cluded an authorization of $1,190.1 million in The Senate amendment would authorize the statement of managers, all changes are 
Procurement, Marine Corps for the Depart- $1,302.7 million. made without prejudice. 
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Aircraft Procurement, Air Force Overview The House bill would authorize $13,649.2 The conferees recommend an authorization 

The budget request for fiscal year 2005 in- million. of $13,228.1 million. Unless noted explicitly in 
cluded an authorization of $13,163.2 million The Senate amendment would authorize the statement of managers, all changes are 
in Aircraft Procurement, Air Force for the $13,035.7 million. made without prejudice. 


Department of Defense. 
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F/A-22 aircraft 

The budget request included $4.128 billion 
for the procurement of 24 F/A-22 aircraft. 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize 
$3.848 billion for the procurement of 22 Е/А- 
22 aircraft, a reduction of $280.2 million. The 
Senate amendment also included language 
that would allow the Air Force to procure 
more than 22 aircraft with the authorized 
funds if the Secretary of the Air Force cer- 
tifies that the contractual delivery schedule 
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is being met and that the program is fully 
funded. 

The conferees agree to authorize $4.098 bil- 
lion for the procurement of 24 Е/А-22 air- 
craft, a reduction of $30.0 million. The con- 
ferees agree that the certification required 
in the Senate amendment is not required to 
procure more than 22 aircraft. 


Procurement of Ammunition, Air Force Over- 
view 

The budget request for fiscal year 2005 in- 

cluded an authorization of $1,396.5 million in 


22319 


Procurement of Ammunition, Air Force for 
the Department of Defense. 


The House bill would authorize $1,396.5 mil- 
lion. 


The Senate amendment would authorize 
$1,396.5 million. 


The conferees recommend an authorization 
of $1,319.0 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Missile Procurement, Air Force Overview The House bill would authorize $4,611.3 mil- The conferees recommend an authorization 

The budget request for fiscal year 2005 in- Поп. of $4,548.5 million. Unless noted explicitly in 
cluded an authorization of $4,718.3 million in The Senate amendment would authorize the statement of managers, all changes are 
Missile Procurement, Air Force for the De- $4,635.6 million. made without prejudice. 


partment of Defense. 
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Other Procurement, Air Force Overview The House bill would authorize $13,229.3 The conferees recommend an authorization 
The budget request for fiscal year 2005 in- million. of $12,949.3 million. Unless noted explicitly in 
cluded an authorization of $13,283.6 million The Senate amendment would authorize the statement of managers, all changes are 


in Other Procurement, Air Force for the De- 


еа or еген $13,298.3 million. made without prejudice. 
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Procurement, Defense-Wide Overview The House bill would authorize $2,950.7 mil- The conferees recommend an authorization 
The budget request for fiscal year 2005 in- Поп. of $2,846.6 million. Unless noted explicitly in 
cluded an authorization of $2,883.38 million in The Senate amendment would authorize the statement of managers, all changes are 


Procurement, Defense-wide for the Depart- 


1111 made without prejudice. 
ment of Defense. $2,967.4 million. 
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ITEMS OF SPECIAL INTEREST 


Joint surveillance and target attack radar sys- 
tem re-engining 

The conference report accompanying the 
National Defense Authorization Act for Fis- 
cal Year 2004 (Public Law 108-186) included a 
requirement for the Secretary of Defense to 
submit a report to the congressional defense 
committees by February 18, 2004, that pro- 
vides an economic analysis of options for 
maintaining engines for the E-8C joint sur- 
veillance and target attack radar system 
(JSTARS) aircraft. In the Senate report ac- 
companying S. 2400 (S. Rept. 108-260), the 
committee noted that although the required 
report had not yet been received from the 
Department of Defense, the committee en- 
couraged the Air Force to take into account 
the recommendations of the report when de- 
ciding what to do with the JSTARS fleet. 

The congressional defense committees re- 
ceived the required report on July 8, 2004. 
The report states that there are both eco- 
nomic and operational advantages to acquir- 
ing new engines for the JSTARS aircraft, 
but the letter accompanying the report 
states that the Department’s preferred solu- 
tion is to maintain the current engines while 
carefully considering the need for JSTARS 
re-engining in the fiscal year 2006 budget re- 
quest. Since the current engines have signifi- 
cant operational shortfalls and since main- 
taining the current engines would be more 
costly in terms of total life cycle costs than 
any option that would acquire new engines, 
the conferees encourage the Secretary to re- 
evaluate the decision to maintain the cur- 
rent engines in the JSTARS fleet of aircraft. 
Halvorsen loaders 


The conferees are aware that as a result of 
the global war on terrorism, the Air Force 
has been required to significantly expand its 
expeditionary logistics capability. The con- 
ferees note Halvorsen 25K loaders play a sig- 
nificant role in material handling and are 
currently in use around the world, including 
Iraq and Afghanistan. 

The Commander, U.S. Transportation 
Command (USTRANSCOM) has a stated mo- 
bility requirement for 618 Halvorsen 25K 
loaders, of which 316 have been acquired be- 
tween the fiscal years 2000-2004. Given the 
high operational tempo in air mobility mis- 
sions and heavy use of the Air Force’s mobil- 
ity and material handling equipment (MHE) 
fleet, the Congress increased funding for this 
program in fiscal year 2004 and fiscal year 
2005 to help meet the requirements for 
USTRANSCOM. 

The conferees encourage the Air Force to 
continue its effort to modernize its MHE to 
include planning and funding for the 
Halvorsen 25K loader program. 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Authorization of Appropriations 
Authorization of appropriations (sec. 101—104) 

The House bill contained provisions (sec. 
101-104) that would authorize the rec- 
ommended fiscal year 2005 funding levels for 
procurement Army, Navy, Marine Corps, Air 
Force, and Defense-wide activities. 

The Senate amendment contained similar 
provisions (secs. 101-104). 

The conference agreement includes these 
provisions. 

Subtitle B—Army Programs 


Multiyear procurement authority for the light- 
weight 155-millimeter howitzer program (sec. 
111) 


The House bill contained a provision (sec. 
111) that would permit the Secretary of the 
Army and the Secretary of the Navy to enter 
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into a joint service, multiyear contract for 
procurement of the lightweight 155 milli- 
meter howitzer. 

The Senate amendment contained a provi- 
sion (sec. 122) that would authorize the Sec- 
retary of the Navy to enter into a multiyear 
contract for procurement of the lightweight 
155 millimeter howitzer. 

The Senate recedes. 


Light utility helicopter program (sec. 112) 


The Senate amendment contained a provi- 
sion (sec. 111) that would preclude authoriza- 
tion of appropriations for the procurement of 
light utility helicopters until the Secretary 
of the Army provides a report to the congres- 
sional defense committees. The report will 
include: (1) The Secretary’s certification 
that all required documentation for the ac- 
quisition of light utility helicopters has been 
completed and approved; (2) an updated 
Army Aviation modernization plan that con- 
tains detailed justification and information 
which affected the decision to terminate the 
Comanche helicopter program; and (3) a sum- 
mary and copy of the results of the analysis 
of alternatives that the Secretary considered 
in the determination to procure light utility 
helicopters, including the analysis of alter- 
natives of using light armed reconnaissance 
helicopters and UH-60 Black Hawk heli- 
copters instead of light utility helicopters. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Subtitle C—Navy Programs 
DDG-51 modernization program (sec. 121) 


The House bill contained a provision (sec. 
112) that would require the Secretary of the 
Navy to accelerate the modernization pro- 
gram for the DDG-—51 Arleigh Burke-class of 
destroyers. The provision would also require 
the Secretary to place emphasis in this pro- 
gram on determining a means by which the 
crew size on this class of ships could be re- 
duced from approximately 300 to about 200. 
The provision would also require the Sec- 
retary to submit a report to the congres- 
sional defense committees by March 31, 2005, 
on the steps taken in this program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify the reporting requirement 
so that the report would include the ele- 
ments of the modernization program, and 
specify those elements of the program that 
are expected to contribute to the goal of re- 
ducing the crew size on this class of ships by 
one-third and explain the basis for those ex- 
pectations. 

Repeal of authority for pilot program for flexible 
funding of cruiser conversions and over- 
hauls (sec. 122) 


The House bill contained a provision (sec. 
118) that would repeal section 126 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136, 117 Stat. 1410, 
U.S.C. 7291 note). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


LHA(R) amphibious assault ship program (sec. 
123) 


The Senate amendment contained a provi- 
sion (sec. 121) that would authorize the Sec- 
retary of the Navy to procure the first am- 
phibious ship of the LHA(R) class. It would 
also authorize $150.0 million of shipbuilding 
and conversion funds, and authorize the Sec- 
retary of the Navy to enter into a contract 
or contracts for the advance procurement 
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and advance construction of components for 
this ship with these funds. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle D—Air Force Programs 
Prohibition of retirement of KC-135E aircraft 
(sec. 131) 

The Senate amendment contained a provi- 
sion (sec. 181) that would prohibit the Sec- 
retary of the Air Force from retiring any 
KC-135E aerial refueling aircraft in fiscal 
year 2005. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Prohibition of retirement of F-117 aircraft (sec. 
132) 

The Senate amendment contained a provi- 
sion (sec. 182) that would prohibit any Е-117 
aircraft in use by the Air Force in fiscal year 
2004 from being retired in fiscal year 2005. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Aerial refueling aircraft acquisition program 
(sec. 133) 

The House bill contained a provision (sec. 
116) that would authorize the Secretary of 
the Air Force to enter into a multiyear pro- 
curement contract for 80 tanker aerial re- 
fueling aircraft beginning in fiscal year 2005, 
for a period of up to eight years. The provi- 
sion would also repeal section subsection (b) 
of 135 of the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108-136). 
The provision would prohibit this multiyear 
procurement from being executed under the 
authority of either section 135 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-36) or section 8159 
of the Department of Defense Appropriations 
Act, 2002 (division A of Public Law 107-117). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would amend section 135 of the National 
Defense Authorization Act for Fiscal Year 
2004 (Public Law 108-136) to: (1) provide that 
no tanker aircraft can be leased under the 
multiyear aircraft lease pilot program pre- 
viously established under section 8159 of the 
Department of Defense Appropriation Act for 
Fiscal Year 2002; (2) authorize a multiyear 
procurement of up to 100 aerial refueling air- 
craft, for a period not to exceed ten program 
years; (3) prohibit the use of incremental 
funding for the multiyear contract; and (4) 
remove reference to leasing of aircraft 
throughout the provision. 

Subtitle E—Other Matters 
Development of deployable systems to include 
consideration of force protection in asym- 

metric threat environment (sec. 141) 

The House Bill contained a provision (sec. 
114) that would require that all manned 
ground systems, warfighter survivability 
systems, and certain manned airborne sys- 
tems be assessed annually for adequacy in 
survivability and suitability against asym- 
metrical threats. The provision also requires 
the secretary of each military department to 
implement force protection and survivability 
enhancements for all assessed systems. Fi- 
nally, the provision requires that the Sec- 
retary of Defense ensure that developmental 
military system designs account for surviv- 
ability and suitability against asymmetrical 
threats. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
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to revise defense regulations, directives, and 
guidance to account for survivability and 
suitability against asymmetric threats in de- 
veloping any manned system and any equip- 
ment intended to enhance personnel surviv- 
ability. 

Allocation of equipment authorized by this title 
to units deployed, or to be deployed to Oper- 
ation Iraqi Freedom or Operation Enduring 
Freedom (sec. 142) 

The House bill contained a provision (sec. 
115) that would require the Secretary of De- 
fense to give priority to those operational 
units that are deployed to, or preparing to 
deploy to, Operation Iraqi Freedom or Oper- 
ation Enduring Freedom, regardless of the 
status of those units as Active, Guard, or Re- 
serve component units, when allocating 
equipment acquired using funds authorized 
to be appropriated by the National Defense 
Authorization Act for Fiscal Year 2005. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to ensure 
that the allocation of equipment acquired 
using funds authorized to be appropriated by 
this title to operational units deployed, or 
scheduled to be deployed, to Operation Iraqi 
Freedom or Operation Enduring Freedom is 
made without regard to the status of the 
units as Active, Guard, or Reserve compo- 
nent. 

Report on options for acquisition of precision- 
guided munitions (sec. 143) 

The Senate amendment contained a provi- 
sion (sec. 141) that would require the Sec- 
retary of Defense to provide a report on op- 
tions for the acquisition of precision-guided 
weapons at various production rates, to in- 
clude the cost for these options. 

The House bill contained no similar provi- 
sion. 

The House recedes with а clarifying 
amendment that would require the report to 
identify the required costs for each preci- 
sion-guided munition at the various produc- 
tion rates for each year in the future-years 
defense program. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Up-armored high mobility multi-purpose 
wheeled vehicles or wheeled vehicle ballistic 
add-on armor protection 


The Senate amendment contained a provi- 
sion (sec. 112) that would authorize an in- 
crease of $610.0 million in Other Procure- 
ment, Army (OPA), for the procurement of 
additional up-armored high mobility multi- 
purpose wheeled vehicles at a rate up to 450 
per month or wheeled vehicle ballistic add- 
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on armor protection, the amount of which to 
be determined and reported by the Secretary 
of the Army. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $572.0 million in OPA for the pro- 
curement of additional up-armored high mo- 
bility multi-purpose wheeled vehicles at a 
rate up to 450 per month, and an increase of 
$100.0 million for wheeled vehicle ballistic 
add-on armor protection. 

Command and control vehicles or field artillery 
ammunition support vehicles 

The Senate amendment contained a provi- 
sion (sec. 118) that would authorize an in- 
crease of $5.0 million in Weapons and 
Tracked Combat Vehicles, Army, for the pro- 
curement of new production command and 
control vehicles or field artillery ammuni- 
tion support vehicles. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Other matters relating to КС-767 tanker aircraft 
acquisition program 

The House bill contained a provision (sec. 
117) that would express a Sense of Congress 
about the criticality of the aerial refueling 
mission, the need to proceed with a program 
to replace the current fleet of aerial refuel- 
ing aircraft, taking advantage of the U.S. 
commercial aircraft production base, and en- 
couraging the investigation and prosecution 
of anyone suspected of improper or illegal 
activities. The provision would also require 
the Secretary of the Air Force to enter into 
one or more contracts for the multi-year 
tanker program no later than March 1, 2005. 
The provision would also require a review by 
an outside panel of any proposed contract for 
the multi-year tanker program, and required 
a report of this review be provided to the 
Secretary of the Air Force and the congres- 
sional defense committees. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Additional amount for Patriot missile procure- 
ment 

The House bill contained a provision (sec. 
118) that would increase funds available for 
procurement of Patriot missiles by $90.0 mil- 
lion and offset the increase with reductions 
to several other accounts. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Transfer of certain Army procurement funds 


The House bill contained a provision (sec. 
119) that would authorize an increase of $2.0 
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million for the Aircraft Wireless Intercom 
System and $2.0 million for bladefold kits for 
Apache helicopters, in Aircraft Procure- 
ment, Army, offset by a commensurate 
amount from funds for information systems 
in Other Procurement, Army. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Pilot program for flexible funding of submarine 
engineered refueling overhaul and conver- 
sion 

The Senate amendment contained a provi- 
sion (sec. 123) that would authorize the Sec- 
retary of the Navy to carry out a pilot pro- 
gram of flexible funding of engineered refuel- 
ing overhauls (ЕВО) and conversions of sub- 
marines. The provision would allow the 
transfer of authorization of appropriations 
to provide flexibility in the accomplishment 
of these EROs, and set certain limitations on 
these transfers. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Senior Scout mission bed-down initiative 


The Senate amendment contained a provi- 
sion (sec. 138) that would authorize an іп- 
crease of $2.0 million in Aircraft Procure- 
ment, Air Force for a bed-down initiative to 
enable the C-130 aircraft of the Idaho Air Na- 
tional Guard to be the permanent carrier of 
the Senior Scout mission shelters of the 
169th Intelligence Squadron of the Utah Air 
National Guard. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $1.4 million in Aircraft Procure- 
ment, Air Force for the bed-down initiative. 


TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 


Research, Development, 
Overview 


Test and Evaluation 


The budget request for fiscal year 2005 in- 
cluded an authorization of $67,772.38 million 
in Research and Development for the Depart- 
ment of Defense. 

The House bill would authorize $68,090.4 
million. 

The Senate amendment would authorize 
$68,608.7 million. 

The conferees recommend an authorization 
of $66,497.8 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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ARMY 


Research, Development, 
Army Overview 


Test and Evaluation, 


The budget request for fiscal year 2005 in- 
cluded an authorization of $9,266.3 million in 
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Research, Development, Test and Evalua- 
tion, Army for the Department of Defense. 
The House bill would authorize $9,478.2 mil- 
lion. 
The Senate amendment would authorize 
$9,690.5 million. 


October 8, 2004 


The conferees recommend an authorization 
of $9,307.2 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Advanced battery technology initiative 


The budget request included $41.2 million 
in PE 62705A for applied research in elec- 
tronics and electronic devices. 

The House bill would authorize an increase 
of $20.0 million in PE 62705A for an advanced 
battery technology initiative. 

The Senate amendment contained no simi- 
lar authorization. 

The conferees agree to authorize an in- 
crease of $15.6 million in PE 62705A for an ad- 
vanced battery technology initiative, which 
would fund programs selected on the basis of 
technical merit, cost effectiveness, and po- 
tential to meet service requirements, includ- 
ing the following areas: alkaline cylindrical 
cells; cylindrical zinc air batteries; high ca- 
pacity nickel/zinc rechargeable cells; lithium 
battery technologies; lithium carbon 
monoflouride cells; and proton exchange 
membrane fuel cells. 

The conferees note that in a recent study, 
“Meeting the Energy Needs of Future War- 
riors,” the National Research Council high- 
lighted the importance of Army research on 
soldier power technologies, and indicated 
that ‘‘energy to power soldier systems, . . . 
must now be viewed on par with the other 
critical logistics commodities—ammunition, 
fuel, food, and water.” 


Medical technology applied research initiative 


The budget request included $60.9 million 
in PE 62787A for medical technology. 

The House bill would authorize an increase 
of $25.0 million in PE 62787A for a medical 
technology applied research initiative. 

The Senate amendment contained no simi- 
lar authorization. 

The conferees agree to authorize an in- 
crease of $7.05 million for an applied initia- 
tive in medical technologies of specific mili- 
tary application and value, including: der- 
mal phase meter; gene delivery technology; 
fibrin bandages from non-mammalian 
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sources; nano-fabricated bioartificial kidney; 
and rapid bio-pathogen detection tech- 
nology. Projects are to be selected on the 
basis of technical merit, cost effectiveness, 
and potential to meet service requirements. 


Lightweight Structures Initiative 


The budget request included $203.1 million 
in PE 63005A for combat vehicle and auto- 
motive technology. 

The House bill would authorize an increase 
of $9.0 million in PE 63005А for the Light- 
weight Structures Initiative. 

The Senate amendment would authorize an 
increase of $7.5 million for components of the 
Lightweight Structures Initiative including: 
$3.0 million for advanced titanium armor 
systems; $1.5 million for Future Combat Sys- 
tem common chassis design; and $3.0 million 
for non-line of sight cannon structure design. 

The conferees agree to authorize an in- 
crease of $7.9 million in PE 63005A for the 
Lightweight Structures Initiative. 


Mobile tactical high energy laser 


The budget request included $53.5 million 
in PE 63305А for Army missile defense sys- 
tems integration, of which $39.0 million was 
for the mobile tactical high energy laser 
(MTHEL). 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $15.0 million for MTHEL. 

The conferees agree to authorize an in- 
crease of $8.0 million in PE 63305A for 
MTHEL. 

The conferees are aware of successful tests 
of the Army’s heat capacity solid state laser 
and believe that laser weapons could play an 
important role in future missile, air, and 
counter-mortar defenses. The conferees di- 
rect that the increase be used to accelerate 
development of a 100 kilowatt solid state 
laser and to initiate a system demonstration 
using a solid state laser. 


October 8, 2004 


The conferees note that the Joint Tech- 
nology Office (JTO) plays a key role in ma- 
turing a range of laser technologies. The 
JTO was established pursuant to subtitle Е, 
title II, of the National Defense Authoriza- 
tion Act for Fiscal Year 2001 (Public Law 
106-398) with the intent of establishing an of- 
fice that would accelerate progress in high 
energy laser technology and provide incen- 
tives to services to invest in such tech- 
nologies. The conferees are concerned that 
the JTO may not be effective in accom- 
plishing the goals defined in subtitle E or 
transitioning laser technology to the serv- 
ices. The conferees direct the Secretary of 
Defense to provide a report to the congres- 
sional defense committees by January 15, 
2005 on the effectiveness of the JTO in 
achieving the objectives of subtitle E, the 
impact of shifting funding responsibility for 
JTO efforts to the Air Force, and the effec- 
tiveness of the JTO structure in 
transitioning laser technologies to the 
warfighter. The conferees further direct the 
Comptroller General to review this assess- 
ment and to report the results of this review 
to congressional defense committees no later 
March 15, 2005. 


NAVY 


Research, Development, 
Navy Overview 


Test and Evaluation, 


The budget request for fiscal year 2005 in- 
cluded an authorization of $16,346.4 million 
in Research, Development, Test and Evalua- 
tion, Navy for the Department of Defense. 

The House bill would authorize $16,052.8 
million. 

The Senate amendment would authorize 
$16,690.4 million. 

The conferees recommend an authorization 
of $16,200.6 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Littoral Combat Ship 

The budget request included $352.1 million 
in РЕ 63581М for the Littoral Combat Ship 
(LCS), including $244.4 million for LCS devel- 
opment and $107.7 million for construction. 

The House bill would authorize $244.4 mil- 
lion in РЕ 63581N for LCS development, a de- 
crease of $107.7 million, delaying construc- 
tion of the first LCS until fiscal year 2006. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $350.1 mil- 
lion, a decrease of $2.0 million for phase one 
design of the Flight One LCS design. 

The conferees note the concerns expressed 
in the House report accompanying H.R. 4200 
(H. Rept. 108-491) regarding whether the LCS 
program schedule provides sufficient time 
and opportunities for experimentation and 
evaluation of the operational concepts for 
LCS in Flight Zero before committing to 
major serial production of the ship with 
Flight One. The program plan provided with 
the fiscal year 2005 budget request had con- 
struction starting on Flight One ships before 
delivery and evaluation of Flight Zero ships. 
This concurrency could require expensive 
retrofit to Flight One ships after lessons 
have been learned from operating Flight 
Zero ships. 

The conferees are concerned with a poten- 
tial industrial impact induced by making fis- 
cal year 2006 a gap year in LCS production, 
which could lead to increased ship costs or 
technology insertion challenges. However, 
the conferees agree with the rationale of sec- 
tion 8092 of the Department of Defense Ap- 
propriations Act for Fiscal Year 2005 (section 
A of Public Law 108-287), which directs that 
no funds be obligated for construction of a 
third vessel in the fiscal year 2006 budget re- 
quest. The conferees expect that the Navy 
will include a plan that reduces the risk of 
concurrency in the LCS justification sub- 
mitted as part of the fiscal year 2006 budget 
request. 

Land attack technology 


The budget request included $82.0 million 
in PE 68795N for land attack technology. 
This included $28.9 million for the affordable 
weapons system (AWS) and $11.3 million for 
the continued development of the extended 
range guided munition (ERGM). 
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The House bill would authorize $105.0 mil- 
lion in РЕ 63795М for land attack technology. 
This included $51.9 million for AWS, an in- 
crease of $23.0 million, and would authorize 
the budget request for ERGM. 

The Senate amendment would authorize 
$53.1 million in РЕ 68795N for land attack 
technology. This would authorize no funding 
for AWS, and would authorize the budget re- 
quest for ERGM. 

The conferees agree to authorize $95.2 mil- 
lion in РЕ 63795М for land attack technology. 
This includes an authorization of $48.9 mil- 
lion for AWS, an increase of $20.0 million. 
This also includes an authorization of $4.5 
million for ERGM, a decrease of $6.8 million. 

The conferees are aware of past testing 
problems in the ERGM program, but have 
supported fielding of ERGM capability as 
soon as possible. The conferees are also 
aware that the Navy has issued a notice to 
industry stating that it will issue a solicita- 
tion for a capability to mirror that of 
ERGM. While supportive of this risk-reduc- 
tion strategy, the conferees also expect that 
funds appropriated for the ERGM program be 
applied to continued developmental testing 
of ERGM. 


Open architecture 


The budget request included $146.5 million 
in РЕ 64307М for surface combatant combat 
system engineering and $48.2 million in PE 
64755N for ship self-defense (detect and con- 
trol). 

The House bill would authorize an increase 
of $21.8 million in PE 64307N for open archi- 
tecture systems and would also authorize an 
increase of $21.8 million in PE 64755N for 
open architecture warfare systems. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in- 
crease of $4.3 million in PE 64307N and an in- 
crease of $3.4 million in PE 64755N for open 
architecture warfare systems. 

The conferees concur with the Navy’s deci- 
sion to move to open architecture (OA)-based 
warfare systems, and recognize OA as an en- 
abling step to modernizing warfighting capa- 
bilities at an affordable cost. Similarly, 
given the rapid rate that commercial, off- 
the-shelf computing equipment and software 
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is becoming obsolescent, delaying the imple- 
mentation of OA will result in military sys- 
tems falling further and further behind the 
commercial sector’s capability. While an OA 
approach to development and fielding re- 
quires increased cooperation at all levels, it 
also creates interdependencies among рго- 
grams as a result of design and development 
components that will be used in multiple 
systems. With this approach, the impact of a 
delay or funding cut in a program imple- 
menting OA could have impact on other pro- 
grams. 

The Navy identified the implementation of 
OA into Navy surface forces as its highest 
unfunded priority in fiscal year 2005. Under 
the Navy’s plan, modernization of existing 
forces (cruiser modernization and DDG mod- 
ernization) and recapitalization of the sur- 
face fleet (DD(X), CVN-21, and the Littoral 
Combat Ship) are all inextricably linked to 
the overall execution of the OA initiative. 
The conferees believe that there could be se- 
rious, cascading effects on these programs 
unless the Navy ensures that the OA initia- 
tive is fully funded, and urge the Navy to 
pursue any shortfalls through supplemental 
submissions for fiscal year 2005. The con- 
ferees also believe the Navy should consider 
grouping various OA efforts in a separate 
program element, so that: (1) the Navy can 
coordinate its efforts more efficiently; and 
(2) difficulties with individual platform pro- 
grams do not jeopardize the entire effort. 


AIR FORCE 


Research, Development, Test and Evaluation, 


Air Force Overview 


The budget request for fiscal year 2005 in- 
cluded an authorization of $21,114.7 million 
in Research Development, Test and Evalua- 
tion, Air Force for the Department of De- 
fense. 

The House bill would authorize $21,533.0 
million. 

The Senate amendment would authorize 
$21,264.3 million. 

The conferees recommend an authorization 
of $20,432.9 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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Transformational satellite communications 

The budget request included $674.8 million 
in PE 63845Е for tranformational military 
satellite communications (TSAT). 

The House bill would authorize a decrease 
of $100.0 million in PE 63845Е. 

The Senate amendment would authorize a 
decrease of $100.0 million in PE 63845F. 

The conferees agree to authorize $374.8 mil- 
Поп in PE 63845Е, a decrease of $300.0 mil- 
lion. 

The conferees strongly support the objec- 
tives of the TSAT program, including much 
higher communications capacity, assured 
connectivity for a much larger number of 
mobile and fixed forces, and the ability to 
protect these capabilities against emerging 
threats. The conferees, however, have had 
continuing concerns related to the risk of 
the current acquisition approach and poten- 
tial program delays, which the conferees be- 
lieve could elevate operational risks result- 
ing from gaps in the military satellite com- 
munications (MILSATCOM) architecture. 

The conferees are aware of program op- 
tions that could leverage both current 
MILSATCOM program investments and 
TSAT development efforts. The conferees be- 
lieve that such an approach could accelerate 
the deployment of advanced communications 
capabilities, provide the opportunity to in- 
crementally demonstrate advanced satellite 
communications technology, and provide a 
lower risk path to meeting TSAT require- 
ments. The conferees believe that such an 
approach is potentially more consistent with 
spiral development and capabilities-based ac- 
quisition. 

The conferees direct the Secretary of De- 
fense to evaluate modified TSAT acquisition 
strategies that streamline the program 
structure and leverage current MILSATCOM 
investment, and to provide a report to the 
congressional defense committees on that 
evaluation by March 1, 2005. 

Space based radar 

The budget request included $327.7 million 
іп РЕ 63858Е for space based radar (SBR). 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $75.0 mil- 
lion іп PE 63858Е for SBR, a decrease of 
$252.7 million. 

The conferees believe that the United 
States must continue to improve its space- 
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based and airborne intelligence, reconnais- 
sance, and surveillance (ISR) systems; and 
believe that persistent surveillance will be 
critical to future U.S. military and intel- 
ligence capabilities. The conferees note that 
space based radar can make a significant 
contribution to persistent surveillance and 
that radars provide the only all weather, 
day/night ISR capabilities. 

While strongly supportive of radar sat- 
ellites, the conferees are concerned that the 
Air Force cost estimates for the notional 
SBR architecture that served as the basis for 
the fiscal year 2005 budget request were very 
high. If accurate, these estimates could 
render the system unaffordable. 

The conferees believe that affordability 
will be critically dependent on the develop- 
ment and deployment of a single radar sat- 
ellite system to meet both military and in- 
telligence community needs and the thor- 
ough integration of space based radar ISR 
capabilities into a system of systems archi- 
tecture that includes air assets, other na- 
tional technical means, responsive space as- 
sets, and possibly near-space assets. Such an 
integration will have direct and significant 
implications for the capabilities needed in 
any one element of a system of systems. The 
conferees believe that an integrated archi- 
tecture, that leverages and evolves existing 
architectures as well as innovative tech- 
nologies, will provide greater capabilities 
earlier and at a more affordable cost. 

Consequently, the conferees believe that 
the number of satellites and technical capa- 
bilities needed in an SBR system, and how 
an SBR system might evolve over time, is 
critically dependent on a more complete un- 
derstanding of an integrated ISR system. 
The conferees direct that the SBR effort be 
restructured to focus on continued tech- 
nology maturation (including satellite inte- 
gration), architectural analysis, and system 
evolution. The conferees further direct the 
Secretary of Defense to submit a report to 
the congressional defense committees no 
later than March 1, 2005, outlining the key 
features and programmatic implications of 
an ISR system of systems architecture that 
includes national technical means and other 
space, air, responsive space, near-space and 
terrestrial systems. 

Space based infrared system 


The budget request included $508.4 million 
in PE 64441F for the space based infrared sys- 
tem (SBIRS). 


22399 


The House bill would authorize the budget 
request. 


The Senate amendment would authorize 
the budget request. 


The conferees agree to authorize an in- 
crease of $35.0 million іп PEG 4441F. 


The conferees remain concerned with con- 
tinued SBIRS cost increases, schedule 
delays, and technical problems. The con- 
ferees note that the initial 1996 cost estimate 
for SBIRS was $3.6 billion; that estimate has 
increased by nearly $4 billion in the last 
three years and is now $10.0 billion. While 
strongly supportive of the development of 
next generation early warning capabilities, 
the conferees do not believe that continu- 
ation of this program can be justified if such 
increases continue in the future. The con- 
ferees direct the Secretary of Defense to pro- 
vide a report in classified and unclassified 
form to the congressional defense commit- 
tees no later than February 1, 2005 on the 
cause of the most recent SBIRS cost in- 
creases, schedule delays, and technical prob- 
lems; the most recent Defense Support Pro- 
gram gap analysis and any effect that fur- 
ther delays will have on U.S. early warning, 
technical intelligence, and missile defense 
capabilities; steps taken to address the most 
recent SBIRS technical difficulties; any ad- 
justments in management and contract ar- 
rangements with the contractor to reflect 
the most recent program challenges; remain- 
ing risk areas; and an assessment of the con- 
fidence level in the SBIRS schedule and cost 
estimates current as of October 1, 2004. 


DEFENSE-WIDE 


Research, Development, Test and Evaluation, 
Defense-wide Overview 


The budget request for fiscal year 2005 in- 
cluded an authorization of $20,739.8 million 
in Research, Development, Test and Evalua- 
tion, Defense-wide for the Department of De- 
fense. 


The House bill would authorize $20,721.3 
million. 

The Senate amendment would authorize 
$20,654.4 million. 

The conferees recommend an authorization 
of $20,252.9 million. Unless noted explicitly in 


the statement of managers, all changes are 
made without prejudice. 
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Chemical and biological defense basic research 
program 

The budget request included $36.8 million 
in PE 61384BP for chemical and biological de- 
fense program basic research. 

The House bill would authorize an increase 
of $15.0 million in PE 61384BP for a chemical 
and biological defense basic research initia- 
tive. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize an in- 
crease of $11.0 million in PE 61384BP for a 
chemical and biological defense basic re- 
search initiative. The conferees note that 
projects and technologies to be considered 
for funding under the chemical and biologi- 
cal defense basic research initiative should 
be selected on the basis of technical merit 
and potential operational utility. The con- 
ferees recommend that the projects and 
technologies to be considered for funding 
under the chemical and biological defense 
basic research initiative should include, but 
not be limited to, the following: engineered 
pathogen identification and counter- 
measures, multipurpose biodefense 
immunoarrays and fluorescence activated 
sensing technologies. 


Chemical and biological defense applied те- 
search program 


The budget request included $104.4 million 
in PE 62384BP for chemical and biological de- 
fense program applied research. 

The House bill would authorize an increase 
of $25.0 million in PE 62384BP for a chemical 
and biological defense applied research ini- 
tiative. 

The Senate amendment would authorize an 
increase of $8.9 million in PE 62384BP, in- 
cluding $3.0 million for mustard gas anti- 
dotes; $2.0 million for bioinformatics; $2.0 
million for neurotoxin mitigation research; 
and $2.9 million for chemical agent persist- 
ence models. 

The conferees agree to authorize an in- 
crease of $33.4 million in PE 62384BP for 
chemical and biological defense program ap- 
plied research, including $3.0 million for 
mustard gas antidote; $2.0 million for 
bioinformatics; $1.0 million for neurotoxin 
mitigation research; $2.9 million chemical 
agent persistence models; and $24.5 million 
for a chemical and biological applied re- 
search initiative. 

The conferees note that projects and tech- 
nologies to be considered for funding under 
the chemical and biological defense program 
applied research initiative should be selected 
on the basis of technical merit and potential 
operational utility. The conferees rec- 
ommend that the projects and technologies 
to be considered for funding under the chem- 
ical and biological defense applied research 
initiative should include, but not be limited 
to, the following: air contamination moni- 
toring systems; hand-held detectors; heat 
shock protein vaccine creation processes; 
low-cost chemical-biological protective shel- 
ters; membrane research for next generation 
chemical-biological protective suits; rapid 
anti-body based biological countermeasures; 
and rapid decontamination systems for nerve 
agents. 

Stimulated isomer energy release 

The budget request included $339.2 million 
in PE 62702E for tactical technology applied 
research, including $4.0 million for the De- 
fense Advanced Research Project Agency’s 
(DARPA) stimulated isomer energy release 
(SIER) project. 

The House bill and the Senate amendment 
would reduce the budget request for the 
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SIER project by $4.0 million. The House bill 
also directed the Secretary of Defense to ter- 
minate the project. 

The conferees agree to authorize no funds 
for continuation of the DARPA SIER project 
and direct that the DARPA project be termi- 
nated. 


Combating terrorism technology support 


The budget request included $46.7 million 
in РЕ 63122087 for combating terrorism 
technology support programs. 

The House bill would authorize an increase 
of $27.5 million in PE 63122D8Z for combating 
terrorism technology support programs, in- 
cluding $25.0 million for advanced combating 
terrorism technology support. 

The Senate amendment would authorize an 
increase of $10.0 million іп РЕ 63122087 for 
blast mitigation research. The conferees 
agree to authorize an increase of $13.5 mil- 
lion in РЕ 63122087 for combating terrorism 
technology support, including $7.0 million 
for blast mitigation; $5.0 million for ad- 
vanced combating terrorism technology sup- 
port; and $1.5 million for combating ter- 
rorism intelligence, surveillance, and recon- 
naissance research. 

Chemical and biological defense program ad- 
vanced technology development 


The budget request included $117.3 million 
in РЕ 63384ВР for the chemical and biologi- 
cal defense program for advanced technology 
development. 

The House bill would authorize an increase 
of $35.0 million in PE 63384BP for a chemical 
and biological defense program advanced 
technology initiative. 

The Senate amendment would authorize an 
increase of $9.5 million for chemical and bio- 
logical defense program advanced technology 
development, including $6.0 million for an- 
thrax and plague oral vaccine development; 
and $3.5 million for water quality sensors. 

The conferees agree to authorize an in- 
crease of $38.3 million for chemical and bio- 
logical defense program for advanced tech- 
nology development, including $32.9 million 
for an advanced technology development ini- 
tiative; $2.8 million for anthrax and plague 
oral vaccine development; and $2.6 million 
for water quality sensors. 

The conferees note that projects and tech- 
nologies to be considered for funding under 
the chemical and biological defense advanced 
technology development initiative should be 
selected on the basis of technical merit and 
potential operational utility. The conferees 
recommend that the projects and tech- 
nologies to be considered for funding under 
the chemical and biological defense basic re- 
search initiative should include, but not be 
limited to, the following: hand-held biologi- 
cal detection systems; immuno biological/ 
chemical threat agent detectors; non- 
invasive vectored vaccine development; and 
recombinant protein vaccines. 

Airborne laser 


The budget request included $474.3 million 
in РЕ 63883С for the airborne laser (ABL). 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize the budg- 
et request. 

The conferees remain convinced of the im- 
portance of boost phase intercept in the bal- 
listic missile defense architecture, and note 
that ABL has potentially revolutionary ca- 
pabilities. The conferees also note that, in 
response to consistent cost overruns and 
schedule delays, the program has been re- 
structured to reflect these difficulties and 
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its developmental nature. The conferees ap- 
plaud this restructuring and are aware of 
progress in recent months toward achieving 
key milestones in the ABL program, particu- 
larly first light from conjoined laser mod- 
ules. The conferees note that demonstrated 
progress in these areas will be critical to the 
continuation of the ABL effort. 

The conferees direct the Secretary of De- 
fense to provide a report to the congressional 
defense committees by February 15, 2005 that 
provides the status of ABL laser tests and 
the beam control/fire control system and rec- 
ommendations on the future of the ABL pro- 
gram. 


Kinetic energy interceptor 


The budget request included $511.3 million 
in PE 68886C for the kinetic energy inter- 
ceptor (KEI) and associated boost phase 
intercept efforts. 

The House bill authorized a decrease of 
$75.0 million in PE 63886C. 

The Senate amendment authorized a de- 
crease of $200.0 million in PE 63886C. 

The conferees agree to authorize $348.3 mil- 
Поп in РЕ 63886С, a decrease of $163.0 mil- 
lion. 

The conferees remain convinced that the 
KEI could be an important aspect of the 
overall ballistic missile defense architecture, 
potentially contributing intercept capabili- 
ties in boost, midcourse, and terminal phases 
of the threat missile flight. The conferees 
are concerned, however, with the lack of 
progress in defining basing modes. The con- 
ferees note that: 

(1) Recent justifications for the KEI 
ground-based variant suggest that it might 
serve as the basis for midcourse intercept ca- 
pability in Europe. At the same time, how- 
ever, the budget request included $35.0 mil- 
lion for additional ground-based interceptors 
(GBI) for the ground-based midcourse de- 
fense element that could be deployed in Eu- 
rope; and 

(2) Consideration of sea-based concepts of 
operations and platforms do not appear to be 
progressing. 

The conferees direct the Director of the 
Missile Defense Agency to provide a report 
to the congressional defense committees by 
February 1, 2005 that includes planned 
ground- and sea-basing modes for KEI (in- 
cluding specific sea-based platforms) and the 
concept of operations for each basing mode; 
how KEI will enhance ballistic missile de- 
fense system capabilities; the role KEI may 
play in European missile defense and how 
that role relates to the fielding of additional 
GBIs; and a comparison of anticipated sea- 
based KEI capabilities with other sea-based 
missile defense options. 


Operationally responsive space 


The budget request included $19.6 million 
in PE 65799D8Z for the force transformation 
directorate, but no funds for operationally 
responsive satellite payloads and busses. 

The House bill would authorize an increase 
of $25.0 million in PE 65799D8Z for operation- 
ally responsive satellite payloads. 

The Senate amendment would authorize 
$25.0 million in a new program element for 
operationally responsive satellite payloads. 

The conferees believe that smaller, less ex- 
pensive satellites may provide a means of 
achieving more rapid and effective deploy- 
ment of space-based military capabilities 
than is now possible. The conferees are en- 
couraged by Air Force efforts to develop 
small, low-cost space launch vehicles as an 
essential step for enabling the launch of such 
satellites, but are concerned that the effort 
to develop viable payloads for these rockets 
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is not adequately funded. The conferees note 
that the Office of Transformation is working 
with the Air Force Research Laboratory to 
develop lightweight, experimental tactical 
satellites (TACSATs), but that this effort 
lacks dedicated funding. The conferees also 
believe that the development of standards, 
protocols, and interfaces for common sat- 
ellite bus components will be key to pro- 
ducing affordable small satellites. The con- 
ferees agree to authorize $39.6 million in PE 
65799087, an increase of $20.0 million, for fur- 


CONGRESSIONAL RECORD—HOUSE 


ther development of TACSATs and common 
small satellite bus components. The con- 
ferees expect, consistent with section 913 of 
this Act, that future funding requests for 
operationally responsive payloads will be 
forwarded in a separate and dedicated pro- 
gram element. 
TEST AND EVALUATION 
Operational Test and Evaluation, Defense Over- 
view 

The budget request for fiscal year 2005 in- 

cluded an authorization of $305.1 million in 
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Operational Test and Evaluation, Defense for 
the Department of Defense. 


The House bill would authorize $305.1 mil- 
lion. 


The Senate amendment would authorize 
$309.1 million. 


The conferees recommend an authorization 
of $304.1 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 
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ITEMS OF SPECIAL INTEREST 


Department of Defense—National Aeronautics 
and Space Administration coordination 


The conferees note that in the areas of aer- 
onautics and space research technology de- 
velopment, the Department of Defense and 
the National Aeronautics and Space Admin- 
istration (NASA) must coordinate closely in 
order to ensure that the nation continues its 
global leadership in these technologies. 

The conferees believe that as NASA evalu- 
ates its future plans for aeronautics, it is es- 
sential that the Department and NASA pro- 
vide for the continued availability of unique 
wind tunnels and other research, test, and 
evaluation facilities and services critical to 
the development of military systems. The 
conferees direct the Under Secretary of De- 
fense for Acquisition, Technology and Logis- 
tics to identify and analyze aeronautics fa- 
cilities currently managed by NASA that are 
considered by the Department to be critical 
to the accomplishment of defense missions 
and to the maintenance of U.S. leadership in 
aeronautics. 

The conferees also endorse the Secretary of 
Defense’s emphasis on transformational 
technologies. One of the more promising 
technologies under development is 
hypersonic propulsion, which when further 
developed will provide significantly im- 
proved operational capabilities for both 
manned and unmanned flight, missile de- 
fense and a single-stage-to-flight capability 
that could provide rapid access to space. Un- 
fortunately, due to changing priorities with- 
in both the Air Force and NASA, funding for 
such efforts has been reduced to insignificant 
levels. 

The conferees direct the Secretary of De- 
fense to submit a report to the congressional 
defense committees by March 15, 2005, which 
details the Department’s plans to provide 
the required funding to pursue a develop- 
ment program for transition of hypersonic 
technologies to an integrated demonstration 
system that validates their affordability and 
effectiveness to support prompt global strike 
and assured space access missions. The re- 
port should analyze the results and techno- 
logical advances enabled by the Х-43 series 
of programs and other efforts to develop a 
detailed technology roadmap and investment 
strategy consistent with meeting future 
military needs in hypersonics. The conferees 
believe the capabilities to be realized 
through a successful hypersonic development 
program justify the sustained and full sup- 
port of the Department and NASA. 


Enterprise Resource Planning for Army Combat 
Logistics 

The Army logistics systems arm, fuel, re- 
pair, move, and sustain combat forces. The 
Army’s goals for modernization of its legacy 
logistics systems include improved 
sustainment of combat forces using fewer 
soldiers, increased readiness and operational 
availability, and significantly lowering cost. 
The Army plans to modernize its logistics 
systems using enterprise resource planning 
systems, which will provide essential infor- 
mation for timely decision making and accu- 
rate performance measurement. They use no 
custom software code and only commercial, 
off-the-shelf computer technology. They are 
also web-based with a robust telecommuni- 
cations infrastructure and have been tested 
at thousands of sites outside the Army. 

The conferees encourage the Army to le- 
verage existing Army information tech- 
nology assets and expertise to augment 
funds within the Global Combat Support 
System account to complete the 
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blueprinting and accelerate fielding of the 
system, wherever feasible, to replace 20– 
year-old systems which are unable to fully 
support combat operations. 

Patriot air and missile defense system 

The conferees note that the Patriot air and 
missile defense system destroyed all nine 
theater ballistic missiles launched at coali- 
tion forces during Operation Iraqi Freedom 
(OIF) for which intercept was attempted. 
The conferees also note, however, that the 
Patriot was also involved in three ‘‘friendly 
fire” incidents during that conflict and that 
electromagnetic interference (EMI) between 
Patriot and other systems contributed to 
these incidents. Similar interference prob- 
lems with the Patriot occurred during the 
Gulf War in 1991. 

The conferees strongly support the Patriot 
system, note with approval that the Army 
has reprogrammed funding to fix the known 
“friendly-fire’’ problems associated with the 
Patriot, and are encouraged at the level of 
attention given to this problem since the 
OIF incidents. The conferees expect, how- 
ever, that as more radars, communications 
systems, and other emitting systems are 
added to the battlefield in the future, EMI 
problems will continue to grow in com- 
plexity. 

The conferees direct the Secretary of De- 
fense to submit a report to the congressional 
defense committees by March 1, 2005 summa- 
rizing the tests, exercises, and changes to 
operational procedures and requirements 
that are planned or being implemented to 
prevent or reduce future EMI problems with 
the Patriot system. The conferees also direct 
the Director of Operational Test and Evalua- 
tion to include an assessment of the Depart- 
ment’s plans to reduce EMI problems with 
the Patriot system in his Annual Report to 
Congress, required by section 139 of title 10, 
United States Code. 

Russian-American missile defense cooperation 

The conferees understand that the Sec- 
retary of Defense desires to explore opportu- 
nities for missile defense cooperative pro- 
grams with the Russian Federation that 
build upon the experience gained in the Rus- 
sian-American Observation Satellite 
(RAMOS) program that was terminated ear- 
lier this year. The conferees recognize the 
potential importance of such cooperative ef- 
forts, both to the technical success of the 
U.S. missile defense effort and to the estab- 
lishment of a cooperative strategic relation- 
ship with the Russian Federation. 

The conferees urge the Secretary to engage 
in serious negotiations with the Russian 
Federation as soon as possible on joint mis- 
sile defense programs. The conferees believe 
that previous efforts under the RAMOS pro- 
gram, including Russian Presidential and 
Government decrees and the U.S.-Russian 
Federation technical agreement, should be 
leveraged to help ensure the successful initi- 
ation of such efforts. 


LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Authorization of Appropriations 
Authorization of appropriations (sec. 201) 


The House bill contained a provision (sec. 
201) that would authorize the recommended 
fiscal year 2005 funding levels for the Re- 
search, Development, Test and Evaluation 
accounts for the Army, Navy, Marine Corps, 
Air Force, Defense-wide activities and the 
Director of Operational Test and Evaluation. 

The Senate amendment contained a simi- 
lar provision (sec. 201). 

The conference agreement includes this 
provision. 
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Amount for defense science and technology (sec. 
202) 

The budget request included $10,550.3 mil- 
lion for Department of Defense science and 
technology (S&T) programs. 

The House bill would authorize $11,067.7 
million for defense S&T programs. 

The Senate amendment would authorize 
$11,012.4 million for defense S&T programs. 

The conferees agree to authorize $11,191.6 
million for S&T programs, an increase of 
$641.3 million over the request. The increase 
provided by the conferees brings the Depart- 
ment closer to 3 percent of total spending, 
the goal stated by the Department and out- 
side experts as the desired investment for 
these programs. In recognition of the key 
role played by S&T in maintaining the best 
equipped, best protected fighting force in the 
world, the conferees have targeted increases 
to project areas which improve current capa- 
bilities, while focusing on basic research and 
long-term projects that ensure future inno- 
vation. 

The conferees note that current operations 
in Iraq, Afghanistan, and elsewhere continue 
to demonstrate how technologies 
transitioned from the Department’s S&T 
programs are enhancing the combat effec- 
tiveness of warfighters, reducing casualties, 
and improving the efficiency and flexibility 
of our military forces. The conferees com- 
mend the Department for mobilizing its 
technical capabilities in the science and 
technology community to support these cur- 
rent global operations. 

The conferees expect to see an increased 
commitment by the Department to robustly 
fund S&T in the fiscal year 2006 budget, 
along with an appropriate balance within the 
accounts that acknowledges the importance 
of long-term research in an era of immediate 
and pressing needs. 

Conferees also urge continued attention to 
a key component of ensuring the U.S. mili- 
tary’s technological edge—development, re- 
cruitment and retention of skilled scientists 
and engineers. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 
Future Combat Systems program strategy (sec. 
211) 

The House bill contained a provision (sec. 
211) that would direct the Secretary of the 
Army to establish and implement a program 
strategy for the Future Combat Systems 
(FCS) acquisition program. The provision 
limits authorization of appropriations for 
FCS in fiscal year 2005 to $2.2 billion until 
the Secretary of the Army certifies that ele- 
ments of the program strategy includes cer- 
tain technical and performance criteria be- 
fore production facilitization and long lead 
items are placed on contract. The provision 
also requires the Under Secretary of Defense 
for Acquisition, Technology and Logistics 
(USD(AT&L)) to submit to the Congress: (1) 
an independent program cost estimate; (2) a 
report, prepared by an independent panel, on 
the maturity levels of critical technologies; 
(3) a report on the status of the network and 
command, control, communications, com- 
puters, intelligence, surveillance, and recon- 
naissance components; and (4) key perform- 
ance parameters, prior to the Milestone B 
update required by the FCS acquisition deci- 
sion memorandum. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that limits the authorization of appropria- 
tions for FCS in fiscal year 2005 to $2.2 bil- 
lion until the Secretary of the Army cer- 
tifies that elements of the program strategy 
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includes certain technical and performance 
criteria before production facilitization and 
long lead items are placed on contract. The 
amendment requires the USD(AT&L) to sub- 
mit to Congress: (1) a program cost estimate; 
(2) a report, prepared by an independent 
panel, on the maturity levels of critical 
technologies; (3) a report on the status of the 
network and command, control, communica- 
tions, computers, intelligence, surveillance, 
and reconnaissance components; and (4) key 
performance parameters, prior to the Mile- 
stone B update required by the FCS acquisi- 
tion decision memorandum. The amendment 
also requires the USD (AT&L) submit to 
Congress an independent cost estimate of the 
FCS program not later than March 1, 2005. 

The conferees continue to support FCS and 
believe that the Army has made a sound de- 
cision to restructure the FCS program. With 
this restructure, the Army will reduce FCS 
program risk while providing increased capa- 
bilities for the current force. 


Collaborative program for research and develop- 
ment of vacuum electronics technologies 
(sec. 212) 


The House bill contained a provision (sec. 
212) that would require the Secretary of De- 
fense to establish a program for research and 
development in advanced vacuum electronics 
technology to meet Department of Defense 
requirements. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Director, Defense Re- 
search and Engineering to submit a report 
on establishment of a collaborative vacuum 
electronics research and development pro- 
gram that: identifies a department lead to 
carry out the effort; assesses the role of in- 
vesting in vacuum electronics technologies 
as part of the overall strategy of the Depart- 
ment’s investments to meet electronic tech- 
nology needs; provides a management plan 
and schedule for the program; identifies re- 
quired funding and a list of program capa- 
bility goals and objectives; outlines the role 
of basic and applied research in support of 
the program; and assesses global capabilities 
in the technology area. 

The conferees note that vacuum е1ес- 
tronics are utilized in a variety of the De- 
partment’s systems, particularly many leg- 
acy systems. While there is a trend toward 
solid state electronics in most defense sys- 
tems, the Department must ensure that sys- 
tems which depend on the use of vacuum 
electronics will have access to the most ad- 
vanced technologies available. 


Annual Comptroller General report on Joint 
Strike Fighter program (sec. 213) 


The House bill contained a provision (sec. 
213) that would require the Comptroller Gen- 
eral to conduct an annual review of the Joint 
Strike Fighter (JSF) aircraft program, and 
submit a report of that review to Congress 
by March 15 of each year from fiscal year 
2005 through fiscal year 2009. 

Senate amendment contained no similar 
provision. 

The Senate recedes with an amendment 
that would require the annual report to be 
submitted to the congressional defense com- 
mittees. 

The conferees are aware of the recently 
conducted study by a senior independent re- 
view team on the JSF program, and believe 
that the first report submitted by March 15, 
2005 should place emphasis on the degree to 
which the program office and contractor 
have incorporated the recommendations of 
that team. 
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Amounts for U.S. Joint Forces Command to be 
derived only from Defense-wide accounts 
(sec. 214) 


The House bill contained a provision (sec. 
214) that would transfer funding for the joint 
warfare experimentation programs of U.S. 
Joint Forces Command (JFCOM) from Re- 
search, Development, Test and Evaluation 
(RDT&E), Navy accounts to an RDT&E, De- 
fense-wide account. 

The Senate amendment contained a simi- 
lar provision (sec. 216). 

The Senate recedes with an amendment 
that would require, beginning in fiscal year 
2007, all RDT&E funds for JFCOM be derived 
from Defense-wide RDT&E funds, and that 
this be clearly reflected in the budget re- 
quest. 

The conferees note that this provision does 
not take effect until fiscal year 2007. The 
conferees direct, however, that the amounts 
requested for JFCOM joint warfare experi- 
mentation programs be separately identified 
in the fiscal year 2006 budget request, and 
distinguished within any executive agent ac- 
count in which they are included. The con- 
ferees also note that JFCOM is responsible 
for a number of critical efforts directly re- 
lated to increasing the joint warfighting ca- 
pability of the military services, and that 
funding those efforts through executive 
agents does not provide Congress with clear 
visibility into the amounts dedicated to 
those key joint initiatives. The practice of 
requesting funding through executive agents 
also distorts the amount of funding for mili- 
tary service activities that carry funding for 
joint initiatives. The conferees have strong 
interest not only in joint experimentation, 
which is addressed by this provision, but in 
JFCOM joint training initiatives as well. 
Therefore the conferees direct the Depart- 
ment of Defense, when submitting its fiscal 
year 2006 budget request, to clearly identify 
funding for joint training activities in De- 
fense-wide and executive agent accounts to 
enhance congressional visibility into funding 
dedicated to joint training in future budgets. 

The conferees further note the unique, im- 
portant role that JFCOM plays in developing 
doctrine and capabilities for other combat- 
ant commanders, and in developing and mon- 
itoring joint training standards for elements 
of the Armed Forces and coalition partners. 
The conferees believe that the Department 
should consider the establishment of a major 
force program or similar consolidation of re- 
lated budget activities for joint experimen- 
tation, procurement, and training activities. 


Global Positioning System III satellite (sec. 215) 


The Senate amendment contained a provi- 
sion (sec. 212) that would prohibit the obliga- 
tion or expenditure of any more than 80 per- 
cent of the funds authorized to be appro- 
priated for the Global Positioning System III 
(GPS) until the Secretary of Defense com- 
pletes an analysis of alternatives and sub- 
mits a report on that analysis to the con- 
gressional defense committees. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees expect the analysis of alter- 
natives to include an assessment of architec- 
tures that take advantage of smaller, lighter 
weight, and potentially less expensive GPS 
satellites. 

Initiation of concept demonstration of Global 
Hawk high altitude endurance unmanned 
aerial vehicle (sec. 216) 

The Senate amendment contained a provi- 
sion (sec. 218) that would amend section 
221(c) of the Floyd D. Spence National De- 
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fense Authorization Act for Fiscal Year 2001 
(Public Law 106-398) by changing the date by 
which the Secretary of Defense is to initiate 
the demonstration of the Global Hawk high 
altitude endurance unmanned aerial vehicle 
from March 1, 2001 to March 1, 2005. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Joint unmanned combat air systems program 
(sec. 217) 

The Senate amendment contained a provi- 
sion (sec. 214) that would require the Sec- 
retary of Defense to establish an executive 
committee, which would provide guidance 
and recommendations for the management 
of the joint unmanned combat air systems 
program to the Director of the Defense Ad- 
vanced Research Projects Agency (DARPA) 
for as long as the program is managed by 
DARPA. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle C—Missile Defense Programs 


Fielding of ballistic missile defense capabilities 
(sec. 231) 

The House bill contained a provision (sec. 
221) that would authorize the Department of 
Defense to use Research, Development, Test 
and Evaluation funds appropriated in fiscal 
years 2005 and 2006 for the Missile Defense 
Agency to develop and field ballistic missile 
defense capabilities. 

The Senate amendment contained a simi- 
lar provision (sec. 231) that would authorize 
the use of Research, Development, Test and 
Evaluation funds appropriated in fiscal year 
2005 for the development and fielding of an 
initial set of missile defense capabilities. 

The Senate recedes. 

Integration of Patriot Advanced Capability-3 
and Medium Extended Air Defense System 
into ballistic missile defense system (sec. 232) 

The Senate amendment contained a provi- 
sion (sec. 232) that would require the Sec- 
retary of the Army to obtain approval of the 
Director of the Missile Defense Agency 
(MDA) prior to making changes to system 
level specifications or establishing new sys- 
tem level specifications for the combined Pa- 
triot Advanced Capability-3 (РАС-3) and Me- 
dium Extended Аш Defense System 
(MEADS) program. It would also require 
such approval prior to making any signifi- 
cant change in procurement quantities or 
the baseline schedule for the PAC-3/MEADS 
combined program. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would define the PAC-3/MEADS air and 
missile defense program as part of the inte- 
grated ballistic missile defense system 
(BMDS), and require that the Director of 
MDA, in consultation with the Secretary of 
the Army (acting through the Assistant Sec- 
retary of the Army for Acquisition, Logistics 
and Technology), ensure that any configura- 
tion change to the PAC-3/MEADS program is 
subject to MDA’s configuration control proc- 
esses. The amendment would also require 
that the Secretary of the Army (acting 
through the Assistant Secretary of the Army 
for Acquisition, Logistics and Technology) 
make significant changes to the baseline 
technical specifications and schedule for the 
PAC-3/MEADS program only with the con- 
currence of the Director of the Missile De- 
fense Agency. The amendment would further 
require the Secretary of Defense to establish 
procedures to determine the effect of signifi- 
cant changes proposed by the Secretary of 
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the Army to planned PAC-3/MEADS procure- 
ment quantities on BMDS capabilities; to 
provide for reviews of the proposed procure- 
ment changes by all relevant Department of 
Defense commands and agencies; to obtain 
the concurrence or nonconcurrence of those 
commands and agencies with the proposed 
procurement changes; and to submit a report 
to the congressional defense committees on 
the procedures the Secretary of Defense es- 
tablishes. 

Comptroller General assessments of ballistic mis- 
sile defense programs (sec. 233) 

The Senate amendment contained a provi- 
sion (sec. 233) that would require assess- 
ments by the Comptroller General of the ex- 
tent to which missile defense programs met 
their cost, schedule, test, and performance 
goals for the years 2004 through 2009. The 
provision also requires the Comptroller Gen- 
eral to submit reports on those assessments 
to the congressional defense committees. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require assessments by the Comp- 
troller General of the extent to which mis- 
sile defense programs met their cost, sched- 
ule, test, and performance goals for the years 
2004 through 2006. 

Baselines and operational test and evaluation 
for ballistic missile defense system (sec. 234) 

The Senate amendment contained a provi- 
sion (sec. 234) that would require: 1) the Sec- 
retary of Defense, in consultation with the 
Director of Operational Test and Evaluation 
(DOT&E), to prepare appropriate criteria for 
operationally realistic testing of the bal- 
listic missile defense system (BMDS); 2) the 
conduct of a test consistent with those cri- 
teria not later than October 1, 2005; 3) the 
conduct of tests consistent with those cri- 
teria for each block configuration of the 
BMDS; 4) evaluation of those tests by the 
DOT&E; 4) the establishment of baselines for 
each block configuration of the BMDS; and 
5) the Director of the Missile Defense Agency 
to report variances in program performance 
from those baselines to Congress and the rea- 
sons for any changes made to the baselines. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle D—Other Matters 

Annual report on submarine technology inser- 
tion (sec. 241) 

The Senate amendment contained a provi- 
sion (sec. 241) that would require the Sec- 
retary of Defense to submit an annual report 
on available or potentially available tech- 
nologies for insertion into submarines for 
each of fiscal years 2006, 2007, 2008, and 2009. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Sense of the Congress regarding funding of the 
Advanced Shipbuilding Enterprise under 
the National Shipbuilding Research Pro- 
gram of the Navy (sec. 242) 

The Senate amendment contained a provi- 
sion (sec. 242) that would express the sense of 
the Senate in support of continued funding 
for the Advanced Shipbuilding Enterprise 
under the National Shipbuilding Research 
Program of the Navy, citing it as a method 
for exploring and collaborating on innova- 
tion in shipbuilding and ship repair that col- 
lectively benefits all components of the in- 
dustry. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the provision to a sense of 
the Congress. 


CONGRESSIONAL RECORD—HOUSE 


LEGISLATIVE PROVISIONS NoT ADOPTED 
Program increases 

The House bill contained a provision (sec. 
203) that would authorize an increase of $5.0 
million in PE 256333 for Research, Develop- 
ment, Test and Evaluation, Navy, for nano 
composite hard-coat for aircraft canopies, 
and an increase of $5.0 million in PE 27443F 
for Research, Development, Test and Evalua- 
tion, Air Force, for command and control 
service-level management. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees agree to authorize an in- 
crease of $2.3 million in PE 25633N for nano 
composite hard-coat for aircraft canopies, 
and an increase of $3.8 million in PE 27443F 
for command and control service-level man- 
agement. DD(X)-class destroyer program. 

The Senate amendment contained a provi- 
sion (sec. 211) that would authorize the Sec- 
retary of the Navy to fund the second de- 
stroyer of the DD(X)-class with Research, 
Development, Test and Evaluation, Navy 
funds, and would direct that $99.4 million be 
authorized for detail design of the second 
ship. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize a total of 
$1,471.5 million in РЕ 64300N for the DD(X) 
destroyer, including $84.4 million to begin 
detail design of the second ship of the class. 

The conferees have strongly supported 
both the DD(X) program and the Navy’s ac- 
quisition strategy, which uses the construc- 
tion and test of engineering development 
models (EDMs) to mitigate technical risk. 

The conferees are aware of the assessment 
by the Government Accountability Office 
(GAO) of the maturity of 12 technologies 
critical to DD(X), as the program entered the 
system development and demonstration 
(SDD) phase, and the GAO’s further assess- 
ment that DD(X) technology maturity and 
design stability will not be demonstrated be- 
fore the Milestone B decision scheduled for 
March 2005. Many of the tests to dem- 
onstrate technical maturity will occur 
around the time of the critical design review 
(CDR) late in fiscal year 2005. Program offi- 
cials acknowledge the risks associated with 
the advanced technologies, but the conferees 
believe that taking such risks is warranted 
to ensure that the DD(X) technologies are 
not obsolete, and that the Navy has taken 
adequate steps to mitigate the risks before 
ship construction begins. These steps include 
the identification of fall back options if new 
technologies are not available. 

In particular, the conferees note the con- 
cerns expressed in the House report (H. Rept. 
108-491) regarding the schedule for land-based 
testing of the integrated power system and 
advanced gun system EDMs. These two sys- 
tem EDMs are not scheduled to complete 
land-based testing until late in fiscal year 
2005, coincident with the DD(X) CDR. 

The conferees agree that the integrated 
power system and advanced gun system are 
key elements which drive much of the DD(X) 
design, and that land-based testing of these 
systems should be essentially complete prior 
to the DD(X) CDR. The conferees direct the 
Secretary of the Navy, in coordination with 
the Under Secretary of Defense for Acquisi- 
tion, Technology and Logistics, to report to 
the congressional defense committees fol- 
lowing completion of the DD(X) CDR. That 
report should include the results of the CDR 
and an assessment of the readiness of the 
program to proceed beyond the SDD phase of 
the program. 
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The conferees share the concerns raised in 
the Senate Report (S. Rept. 108-260) regard- 
ing maintaining the viability of a competi- 
tive industrial base for the design and con- 
struction of Navy surface combatants. As 
noted in that report, the Navy had originally 
planned to compete the construction phase 
of the DD(X), but made a decision to award 
that contract on a sole-source basis to the 
shipyard with lead design responsibility. The 
conferees expect the Navy to take all actions 
necessary to ensure the viability of the sec- 
ond shipyard in order to maintain a healthy 
and competitive industrial base for surface 
combatants. 

Joint Strike Fighter aircraft program 

The Senate amendment contained a provi- 
sion (sec. 215) that would require the Sec- 
retary of Defense to have the Defense 
Science Board (DSB) conduct a study of the 
Joint Strike Fighter (JSF) aircraft program, 
which would be delivered to the congres- 
sional defense committees with the budget 
request for fiscal year 2006. This study would 
focus primarily on the issue of excess weight 
in the aircraft, the potential performance 
penalties that would be incurred, and the 
technical approaches to solve these issues. 

The House bill amendment contained no 
similar provision. 

The Senate recedes. 

The conferees have been made aware of the 
results of a recently completed study by a 
senior-level independent review team which 
reviewed almost identical areas of the JSF 
program, and believe another study by the 
DSB would be redundant at this time. 

Space based radar 

The House bill contained a provision (sec. 
215) that would prohibit the Department of 
Defense from proceeding to Milestone B in 
the Space Based Radar program until 30 days 
after meeting a requirement to provide the 
congressional defense committees and intel- 
ligence committees a report that includes 
independent cost and technology maturity 
and readiness assessments and the system 
design concept for the program. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Mark-54 torpedo product improvement program 

The House bill contained a provision (sec. 
216) that would make available $2.0 million 
of the funds in PE 64610N for Research, De- 
velopment, Test, and Evaluation, Navy for 
the Mark-54 torpedo product improvement 
program. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees agree to authorize an in- 
crease of $1.5 million in PE 64610N for the 
Mark-54 torpedo product improvement pro- 
gram. 

Infrastructure system security engineering de- 
velopment for the Navy 

The Senate amendment contained a provi- 
sion (sec. 217) that would authorize an in- 
crease of $3.0 million in PE 26313M for Re- 
search, Development, Test and Evaluation, 
Navy, for infrastructure system security en- 
gineering development. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $1.5 million in PE 26313M for infra- 
structure system security engineering at the 
Critical Infrastructure Protection Center. 
Neurotoxzin Mitigation Research 

The Senate amendment contained a provi- 
sion (sec. 218) that would authorize an in- 
crease of $2.0 million in PE 62384BP for Re- 
search, Development, Test and Evaluation, 


22422 


Defense-wide activities for neurotoxin miti- 
gation research. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $1.0 million in PE 623848Р for 
neurotoxin mitigation research. 


Spiral development of Joint Threat Warning 
System maritime variants 


The Senate amendment contained a provi- 
sion (sec. 219) that would authorize an in- 
crease of $2.0 million in PE 116405BB for the 
development of maritime variants for the 
Joint Threat Warning System (JTWS), to be 
offset by a decrease of $2.0 million of the 
amount authorized to be appropriated for 
military personnel (sec. 421), with the 
amount of the reduction to be derived from 
excess amounts provided for military per- 
sonnel of the Air Force. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $2.0 million in PE116405BB for spi- 
ral development of maritime variants for 
JTWS. 


Advanced ferrite antenna 


The Senate amendment contained a provi- 
sion (sec. 220) that would authorize an in- 
crease of $3.0 million in PE 26313M for Re- 
search, Development, Test, and Evaluation, 
Navy, for advanced ferrite antenna develop- 
ment. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
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The conferees agree to authorize an in- 
crease of $2.1 million in PE 26313М for ad- 
vanced ferrite antenna development. 
Prototype littoral array system for operating 

submarines 

The Senate amendment contained a provi- 
sion (sec. 221) that would authorize an in- 
crease of $5.0 million in РЕ 645033 for Re- 
search, Development, Test and Evaluation, 
Navy for the design, development, and test- 
ing of a prototype littoral array system for 
operating submarines. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $3.3 million іп РЕ 64508N for the de- 
sign, development, and testing of a prototype 
littoral array system for operating sub- 
marines. 

Advanced manufacturing technologies and radi- 
ation casualty research 

The Senate amendment contained a provi- 
sion (sec. 222) that would authorize an in- 
crease of $2.0 million in РЕ 780115 for ad- 
vanced manufacturing technologies and $3.0 
million in PE 63002D8Z for radiation casualty 
research. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $4.5 million in РЕ 780115 for ad- 
vanced manufacturing technologies. 

Research and development for improved preven- 
tion of leishmaniasis 

The Senate amendment contained a provi- 
sion (sec. 328) that would authorize an in- 
crease of $0.5 million in the Defense Health 
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Program and $4.5 million in PE 64807A for re- 
search and development for improved pre- 
vention of leishmaniasis. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to authorize an in- 
crease of $0.5 million in the Defense Health 
Program, $1.4 million in PE 63002A, and $4.5 
million in PE 64807A for research and devel- 
opment for the prevention and treatment of 
leishmaniasis. 


TITLE III—OPERATION AND 
MAINTENANCE 


Operation and Maintenance Overview 


The budget request included an authoriza- 
tion of $121,874.6 million in Operation and 
Maintenance, $20,109.6 million in Other Pro- 
grams, and $2,955.1 million in Working Cap- 
ital Fund accounts for the Department for 
Defense. 

The House bill would authorize $119,758.9 
million in Operation and Maintenance, 
$20,229.8 million in Other Programs, and 
$2,767.1 million in Working Capital Fund ac- 
counts. 

The Senate amendment would authorize 
$120,522.38 million in Operation and Mainte- 
nance, $20,529.0 million in Other Programs, 
and $2,894.9 million in Working Capital Fund 
accounts. 

The conferees recommend an authorization 
of $121,520.2 million in Operation and Mainte- 
nance, $20,086.9 million in Other Programs, 
and $2,896.1 million in Working Capital Fund 
accounts. Unless noted explicitly in the 
statement of managers, all changes are made 
without prejudice. 
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ITEMS OF SPECIAL INTEREST 
Navy Marine Corps Intranet 


The conferees note that the Navy Marine 
Corps Intranet (NMCI) program is working 
to transfer legacy applications and networks 
into the NMCI environment. The conferees 
note that the scope of this process is large 
and the original goals relating to termi- 
nation or migration of legacy applications 
have not been achieved. The conferees under- 
stand that there may be valid operational 
reasons for not migrating some legacy appli- 
cations into the NMCI environment. The 
Secretary of the Navy should accelerate the 
migration or termination of legacy applica- 
tions and networks, and the conferees direct 
the Secretary to report to the Congress on 
the progress in this area, as well as on a plan 
for the future funding of any legacy systems 
support by September 30, 2005. The conferees 
take no position on matters of NMCI con- 
tract administration and direct the Sec- 
retary to resolve any matters in contractual 
arrangements relating to legacy application 
termination, transition, and support in a 
manner consistent with established proce- 
dures and acquisition policies. 

Transforming the Department of the Army’s lo- 
gistics maintenance information 


The conferees support the Department of 
the Army’s recent decision to allocate funds 
to reduce the cost, while increasing the 
speed of transforming its logistics mainte- 
nance information into modern and usable 
formats. The conferees urge the Army to 
continue these efforts as a means to improve 
maintenance support tools available to sol- 
diers. 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Authorization of Appropriations 
Authorization of appropriations (secs. 301—303) 

The House bill contained provisions (sec. 
301-803) that would authorize fiscal year 2005 
funding levels for all operation and mainte- 
nance accounts, working capital funds, and 
other Department of Defense programs, in- 
cluding the Defense Inspector General, the 
Chemical Demilitarization Program, Drug 
Interdiction and Counter-Drug Activities, 
and the Defense Health Program. 

The Senate amendment contained similar 
provisions (secs. 301-303). 

The conference agreement includes these 
provisions. 


Chemical Agents and Munitions Destruction, 
Defense (sec. 303b) 


The budget request included $1,372.0 mil- 
lion in Chemical Agents and Munitions De- 
struction, Army for the Department of De- 
fense. 

The House bill contained a provision (sec. 
303(b)) that would provide a total of $1,372.0 
million in Chemical Agents and Munitions 
Destruction, Defense (CAMD,D) for the De- 
partment of Defense. 

The Senate amendment contained a provi- 
sion (sec. 303(b)) that would provide a total 
of $1,519.0 million for CAMD,D, including an 
increase of $147.0 million to restore the fund- 
ing for the chemical demilitarization re- 
search and development program at the 
Pueblo Chemical Agent Disposal Facility, 
Pueblo, Colorado, to the original estimates 
developed by the Department’s Cost Analysis 
Improvement Group, which were provided in 
the Future Years Defense Program sub- 
mitted with the fiscal year 2004 budget re- 
quest. 

The House recedes with an amendment 
that would authorize $1,372.0 million for 
САМО, as follows: $1,088.8 million for Oper- 
ation and Maintenance; $204.2 million for Re- 
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search and Development, (an increase of $50.0 
million to the budget request to be used for 
the chemical demilitarization research and 
development program at Pueblo); and $79.0 
million for Procurement. 

Elsewhere in this report the conferees rec- 
ommend an authorization of $81.9 million for 
military construction for the Chemical 
Agents and Munitions Destruction program. 

The conferees note the reduction in the fis- 
cal year 2005 budget request from the fiscal 
year budget estimate for the chemical de- 
militarization program, particularly for the 
Pueblo facility, and concerns raised in the 
Senate report accompanying 8.2400 (5. Rept. 
108-260) regarding the need to provide suffi- 
cient funding in the program for the United 
States to meet its obligations under the 
Chemical Weapons Convention. The con- 
ferees also note the views expressed in the 
House report accompanying H.R. 4200 (H. 
Rept. 108-491) that the United States proceed 
as rapidly as possible in destroying the 
stockpile of bulk VX nerve agent stored at 
Newport Chemical Depot, Indiana, in order 
to ensure maximum safety and to meet 
international treaty commitments, while 
proceeding objectively and deliberately in 
ensuring that the disposal of the hydrolysate 
hazardous waste, which results from neutral- 
ization of the VX agent, in a commercial 
hazardous water treatment facility does not 
compromise the public health and safety of 
the citizens or the environment near such a 
facility. 

Elsewhere in this report the conferees have 
recommended a provision that would require 
the Under Secretary of Defense for Acquisi- 
tion, Technology and Logistics and the Sec- 
retary of the Army to jointly prepare and 
annually update a strategic report for future 
activities and funding of the chemical de- 
militarization program. 

Section 1421 of the Department of Defense 
Authorization Act, 1986 (section 1521 of title 
50, United States Code, Public Law 99-145) re- 
quires that funds for the chemical demili- 
tarization program, including those for mili- 
tary construction, shall be set forth in the 
budget of the Department for any fiscal year 
as a separate account and shall not be in- 
cluded in the budget accounts for any mili- 
tary department. Section 141 of the National 
Defense Authorization Act for fiscal year 
2003 (Public Law 107-814) requires that the 
Under Secretary of Defense (Comptroller) 
annually certify to the congressional defense 
committees that the budget request for the 
chemical agents and munition destruction 
program has been submitted in accordance 
with the requirements of section 1421. The 
Department submitted the fiscal year 2005 
budget request for chemical demilitarization 
in an Army account, contrary to the law. 
The conferees expect the Department to 
comply with the law in future budget re- 
quests by submitting the budget request for 
chemical agents and munitions destruction 
in a Department of Defense account. 

Subtitle B—Environmental Provisions 


Satisfaction of Superfund audit requirements by 
the Inspector General of the Department of 
Defense (sec. 311) 

The Senate amendment contained a provi- 
sion (sec. 323) that would allow the Inspector 
General of the Department of Defense the 
discretion to audit Superfund financial 
transactions on a periodic basis. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

The conferees expect that a periodic review 
would result in an audit at least every three 
years. 
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Reimbursement of Environmental Protection 
Agency for certain costs in connection with 
Moses Lake Wellfield Superfund Site, Moses 
Lake, Washington (sec. 312) 


The Senate amendment contained a provi- 
sion (sec. 322) that would provide discre- 
tionary authority to the Secretary of De- 
fense to transfer not more than $524,927 to 
the Moses Lake Wellfield Superfund Site 
(Moses Lake), 10-6J Special Account, for- 
merly the home of Larson Air Force Base. 
This payment would be for reimbursement to 
the Environmental Protection Agency for 
costs and interest incurred to perform a re- 
medial investigation and feasibility study at 
Moses Lake, where the groundwater is appar- 
ently contaminated with trichloroethylene. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Increase in authorized amount of environmental 
remediation, Front Royal, Virginia (sec. 313) 


The Senate amendment contained a provi- 
sion (sec. 325) that would amend section 
591(a)(2) of the Water Resources Develop- 
ment Act of 1999 (Public Law 106-53) by in- 
creasing the authorized level by $10.0 million 
for environmental remediation in Front 
Royal, Virginia. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Small Boat Harbor, Unalaska, Alaska (sec. 314) 


The conferees agree to include a provision 
that requires the Secretary of the Army to 
carry out the small boat harbor project in 
Unalaska, Alaska. The conferees note that 
the total estimated cost is $23.2 million, with 
an estimated federal cost of $11.5 million and 
an estimated non-federal cost of $11.7 mil- 
lion. The project shall be carried out in ac- 
cordance with the plans and subject to the 
conditions recommended in a final report of 
the Chief of Engineers, if a favorable final re- 
port of the Chief for the project is completed 
not later than December 31, 2004. 


Report regarding encroachment issues affecting 
Utah Test and Training Range, Utah (sec. 
315) 


The House bill included a provision (sec. 
311) that would require the Secretary of the 
Air Force to submit a report to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives that outlines cur- 
rent and anticipated encroachments on the 
use of the special use airspace of the Utah 
Test and Training Range (UTTR). The Sen- 
ate amendment included a similar provision 
(sec. 329). The Senate amendment also con- 
firmed a prohibition on ground military op- 
erations in the covered wilderness study area 
within UTTR. The Senate amendment fur- 
ther clarified that nothing in the provision 
would prevent required maintenance of ex- 
isting communications, instrumentation, or 
electronic tracking systems necessary for ef- 
fective testing and training to meet military 
requirements in UTTR. 

The House recedes with a technical amend- 
ment. 


Comptroller General Study and report on Alter- 
native Technologies to decontaminate 
groundwater at Department of Defense in- 
stallations (sec. 316) 


The Senate amendment contained a provi- 
sion (sec. 326) which would require the Comp- 
troller General of the United States to con- 
duct a study to determine whether or not 
cost-effective technologies are available to 
the Department of Defense for the cleanup of 
groundwater contamination at Department 
installations in lieu of traditional methods. 
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The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
clarifying the scope of the study. 


Comptroller General study and report on атіпк- 
ing water contamination and related health 
effects at Camp Lejeune, North Carolina 
(sec. 317) 


The Senate amendment contained a provi- 
sion (sec. 324) that would require the Comp- 
troller General of the U.S. to conduct a 
study of the history of drinking water con- 
tamination at the United States Marine 
Corps (USMC) base at Camp Lejeune, North 
Carolina. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
clarifying the scope of the study. 


Sense of Congress regarding perchlorate con- 
tamination of ground and surface water 
from Department of Defense activities (sec. 
318) 


The Senate amendment contained a provi- 
sion (sec. 327) that would express the sense of 
the Senate that the Department of Defense 
should develop a national plan to remediate 
perchlorate contamination specifically to: 
(1) ensure the Department is prepared to re- 
spond quickly and appropriately once a 
drinking water standard is established; (2) 
continue remediation at those sites where 
perchlorate contamination poses an immi- 
nent and substantial endangerment to public 
health; (3) develop a plan to remediate per- 
chlorate contamination in cases in which 
such contamination from the Department’s 
activities is present in ground or surface 
water at levels the Department determines 
pose a hazard to human health; and (4) con- 
tinue the process of evaluating and 
prioritizing sites without waiting for the de- 
velopment of a federal standard. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
clarifying the scope of the sense of the Con- 
gress. 


Subtitle C-Workplace and Depot Issues 


Simplification of annual reporting requirements 
concerning funds expended for depot main- 
tenance and repair workloads (sec. 321) 


The House bill contained a provision (sec. 
321) that would amend section 2466(d) of title 
10, United States Code, to require the Sec- 
retary of Defense to submit to Congress a re- 
port on the percentage of funds expended or 
expected to be expended for depot mainte- 
nance and repair workloads in the public and 
private sectors. 

The Senate amendment contained a simi- 
lar provision (section 331) that would sim- 
plify and improve the two separate annual 
reports required by section 2466(d) of title 10, 
United States Code, that the Department of 
Defense prepares relating to the percentage 
of funds expended or projected to be ex- 
pended for depot maintenance and repair 
workloads in the public and private sectors. 

The House recedes with a technical amend- 
ment. 


Repeal of annual reporting requirement con- 
cerning management of depot employees 
(sec. 322) 


The House bill contained a provision (sec. 
322) that would repeal section 2472(b) of title 
10, United States Code, which currently re- 
quires the Secretary of Defense to report an- 
nually to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives the number of Department of Defense 
employees employed and expected to be em- 
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ployed during that fiscal year to perform 
depot level maintenance and repair of mate- 
riel. 

The Senate amendment contained a simi- 
lar provision (sec. 332). 

The Senate recedes. 


Extension of special treatment for certain ex- 
penditures incurred in the operation of Cen- 
ters of Industrial and Technical Excellence 
(sec. 323) 


The Senate amendment contained a provi- 
sion (sec. 333) that would extend for three 
years section 2474(f) of title 10, United States 
Code. Section 2474(f) excludes all work per- 
formed by non-federal personnel at des- 
ignated Centers of Industrial and Technical 
Excellence from the 50 percent limitation on 
contracting for depot maintenance in section 
2466(a) of title 10, United States Code, if the 
personnel are performing the work pursuant 
to a public-private partnership. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Temporary authority for contractor performance 
of security-guard functions (sec. 324) 


The Senate amendment contained a provi- 
sion (sec. 362) that would extend for two 
years the authority granted in section 332 of 
the Bob Stump National Defense Authoriza- 
tion Act for Fiscal Year 2003 (Public Law 
107-314) to hire contract security guards on a 
temporary basis to fill positions that would 
otherwise be filled by members of the Armed 
Forces. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to submit a report on the use of this author- 
ity no later than December 1, 2005. 


Pilot program for purchase of certain municipal 
services for Army installation (sec. 325) 


The Senate amendment contained a provi- 
sion (sec. 363) that would authorize a pilot 
program under which the secretary of a mili- 
tary department could provide for the pur- 
chase of local governmental services at a De- 
partment of Defense installation from the 
local government responsible for serving the 
area. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would limit the pilot program to two 
Department of Army installations located in 
the United States. 


Bid protests by federal employees in actions 
under Office of Management and Budget 
Circular A-76 (sec. 326) 


The House bill contained a provision (sec. 
325) that would express the sense of Congress 
that Department of Defense civilian employ- 
ees (or their representatives) and contractors 
(or their representatives) should receive 
comparable treatment regarding legal stand- 
ing to challenge the way in which a public- 
private competition has been conducted be- 
fore the Government Accountability Office 
(GAO) or in the U.S. Court of Federal 
Claims. 

The Senate amendment contained a provi- 
sion (sec. 1107) that would provide such legal 
standing, in GAO bid protests only, to both: 
(1) the official who submits an agency tender 
in a public-private competition (the Agency 
Tender Official (ATO)); and (2) a person rep- 
resenting a majority of the employees of the 
federal agency who are engaged in the per- 
formance of the activity or function that is 
subject to the competition. The Senate 
amendment also authorized the ATO or a 
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person representing a majority of the em- 
ployees to intervene in protests filed in the 
U.S. Court of Federal Claims. 

The House recedes with an amendment 
providing the ATO legal standing in GAO bid 
protests of public-private competitions for 
functions performed by more than 65 full- 
time federal employees. 

Under the conference agreement, the ATO 
would be required to file a protest at the re- 
quest of a majority of the employees of the 
federal agency who are engaged in the per- 
formance of the activity or function that is 
subject to the competition unless the ATO 
determines that there is no reasonable basis 
for the protest. A determination by the ATO 
would not be subject to judicial or adminis- 
trative appeal, but would be reported to the 
congressional defense committees. A person 
representing a majority of the employees 
would not have standing to file a protest, but 
would have the right to intervene in a pro- 
test filed by an interested party, including 
the ATO. The conference agreement would 
not address protests that are filed in the 
United States Court of Federal Claims. 
Limitations on conversion of work performed by 

Department of Defense civilian employees to 
contractor performance (sec. 327) 

The House bill contained a provision (sec. 
323) that would: (1) codify the prohibition on 
converting an activity or function to private 
sector performance unless the conversion 
would result in savings of at least 10 percent 
or $10.0 million; (2) prohibit the Department 
from breaking up a function to avoid appli- 
cable thresholds for conducting a public 
competition; (3) ensure that a public compet- 
itor is not disadvantaged by the offer of a 
private competitor to reduce costs by reduc- 
ing health care benefits for its employees; 
and (4) require the Department to conduct a 
competition, including an agency tender, a 
most efficient organization plan, and a for- 
mal cost comparison for any function per- 
formed by 10 or more civilian employees. 

The Senate amendment contained a simi- 
lar provision (sec. 851). 

The Senate recedes with an amendment 
that would: (1) codify the prohibition on con- 
verting an activity or function to private 
sector performance unless the conversion 
would result in savings of at least 10 percent 
or $10.0 million when conducting a public- 
private competition under OMB circular А-76 
dated May 29, 2003; and (2) prohibit the De- 
partment of Defense from breaking up a 
function to avoid applicable thresholds for 
conducting а public-private competition 
under A-76 Circular А-76, Мау 29, 2003. 

The conferees agree to exclude the pilot 
program for best-value source selection au- 
thorized by section 336 of the National De- 
fense Authorization Act for Fiscal Year 2004 
(Public Law 103-136) from the requirement to 
apply a price differential of 10 percent or 
$10.0 million. The conferees expect the Sec- 
retary of Defense to utilize the price dif- 
ferential in the cost or price component of 
an evaluation under the pilot program, but 
understand that cost or price alone is not de- 
terminative in a best value competition. 

The conferees note that the Department of 
Defense Appropriations Act for Fiscal Year 
2005 (Public Law 108-257) includes a provision 
that would require the Department to en- 
sure, in fiscal year 2005, that a public com- 
petitor is not disadvantaged by the offer of a 
private competitor to reduce costs by reduc- 
ing health care benefits for its employees 
and that the Department must conduct a 
competition, including an agency tender, a 
most efficient organization plan, and a for- 
mal cost comparison for any function per- 
formed by 10 or more civilian employees. 
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The conferees direct the Comptroller Gen- 
eral to review the implementation and im- 
pact of the Appropriations provision with re- 
gard to health care costs and competition of 
small agency functions. The Comptroller 
General’s review should also address the full 
range of benefits provided by public and pri- 
vate sector employers, the manner in which 
these benefits are considered in a public-pri- 
vate competition, the impact of any benefit 
changes on employees who transition to pri- 
vate sector employment as a result of a pub- 
lic-private competition, and steps that could 
be taken to ameliorate any adverse impact 
of such a transition. 

The conferees direct the Comptroller Gen- 
eral to provide a preliminary report on this 
review to the congressional defense commit- 
tees by no later than May 1, 2005, and a final 
report by no later than three months after 
the end of fiscal year 2005. 

Competitive sourcing reporting requirement (sec. 
328) 

The House bill contained a provision (sec. 
326) that would require the Inspector General 
of the Department of Defense to submit to 
Congress a report addressing whether the De- 
partment has implemented a comprehensive 
and reliable system to track and assess the 
results of public-private competitions. The 
House provision would establish a number of 
specific elements to be addressed in the 
tracking system. 

The Senate amendment contained a com- 
patible provision (sec. 853). The Senate provi- 
sion would not establish the specific report- 
ing elements to be addressed in the tracking 
system. 

The House recedes. 

The conferees note that section 354 of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (Public Law 
106-398) and section 385 of the National De- 
fense Authorization Act for Fiscal Year 1998 
(Public Law 105-85) required the Department 
to maintain a system for tracking the re- 
sults of public-private competitions and es- 
tablished the specific elements to be ad- 
dressed in the tracking system. 

Subtitle D—Information Technology 

Preparation of Department of Defense plan for 
transition to Internet Protocol version 6 
(sec. 331) 

The House bill contained a provision (sec. 
331) that would require the Secretary of De- 
fense to prepare a transition plan to evaluate 
how the Department of Defense’s informa- 
tion technology systems may be affected by 
the Department’s decision to transition from 
the current protocols to Internet Protocol 
version 6 (IPv6). The provision would also di- 
rect the Secretary to conduct and manage 
tests of IPv6 and the global information grid 
to ensure the needs of the warfighter will 
continue to be met. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to include 
cost estimates in the IPv6 transition plan. 

The conferees expect that any testing will 
be performed under the direction and review 
of the Director of Operational Test and Eval- 
uation, who shall identify the most appro- 
priate facilities and organizations to perform 
the testing. The conferees direct the Direc- 
tor to provide an update on the ongoing test 
program and test results no later than Sep- 
tember 30, 2005. 

Defense business enterprise architecture, system 
accountability, and conditions for obliga- 
tion of funds for defense business system 
modernization (sec. 332) 


The House bill contained a provision (sec. 
332) that would require the Department of 
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Defense to develop a comprehensive archi- 
tecture for all business systems of the De- 
partment. The provision would also prohibit 
significant investments in new business sys- 
tems or upgrades to existing business sys- 
tems that would be inconsistent with the 
new architecture. 

The Senate amendment contained a simi- 
lar provision (sec. 1004). 

The Senate recedes with an amendment 
that would: (1) clarify the criteria for ap- 
proving business system modernization ex- 
penditures; (2) provide that a covered ex- 
penditure for a business system that has not 
been approved is a violation of the Anti-Defi- 
ciency Act (81 U.S.C., section 1341); (8) pro- 
vide additional detail on the composition of 
the enterprise architecture and transition 
plan; (4) clarify that domain managers have 
responsibility for the review, approval, and 
oversight of defense business system acquisi- 
tion and operation, but not for the execution 
of such requirements; (5) clarify the budget 
justification material to be provided by the 
Secretary of Defense in support of the Presi- 
dent’s budget; (6) require the Secretary to 
appoint a Vice Chairman of the Defense 
Business System Management Committee; 
(7) clarify the responsibilities of the Com- 
mittee; and (8) require the Comptroller Gen- 
eral to assess the Department’s compliance 
with the requirements of the provision. 
Report on maturity and effectiveness of the 

Global Information Grid Bandwidth Expan- 
sion (GIG-BE) (sec. 333) 

The Senate amendment contained a provi- 
sion (sec. 142) that would require the Sec- 
retary of Defense to submit a report to the 
congressional defense committees on a test 
program to demonstrate the maturity and 
effectiveness of the Global Information Grid- 
Bandwidth Expansion (СІС-ВЕ). 

The House bill amendment contained no 
similar provision. 

The House recedes with a technical amend- 
ment. 

Subtitle E—Extensions of Program 
Authorities 
Two-year extension of Department of Defense 
telecommunications benefit (sec. 341) 

The Senate amendment contained a provi- 
sion (sec. 341) that would extend until Sep- 
tember 30, 2006 the Department of Defense 
telecommunications benefit authorized in 
section 344 of the National Defense Author- 
ization Act for Fiscal Year 2004 (Public Law 
108-136). 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees are concerned that the De- 
partment has not competitively awarded a 
contract under this section, relying instead 
on an existing contract. The conferees expect 
that the Secretary of Defense will, as soon as 
possible, award a contract to a commercial 
firm for the purposes of this provision 
through competitive procedures. 

Extension of Arsenal Support Program Initiative 
(sec. 342) 

The House bill contained a provision (sec. 
351) that would amend Section 348 of the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (Public Law 
106-398), to authorize the Secretary of the 
Army to extend the Arsenal Support Initia- 
tive Program through fiscal year 2008. This 
section would also require the Secretary to 
report to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives by March 1, 2007, the benefits of the 
program, the extent to which the program 
met its goals, and whether the program 
should be made permanent. 
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The Senate amendment contained a simi- 
lar provision (sec. 342) that would extend the 
Arsenal Support Program Initiative through 
the end of fiscal year 2006. 

The Senate recedes. 

Two-year extension of warranty claims recovery 
pilot program (sec. 343) 


The Senate amendment contained a provi- 
sion (sec. 348) that would extend, through 
September 30, 2006, the warranty claims re- 
covery pilot program authorized in section 
391 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense 
to submit a report on the commercial use of 
warranty recovery services, and to deter- 
mine whether the pilot should be made per- 
manent or extended beyond 2006. 

Subtitle F—Other Matters 


Reimbursement for certain protective, safety, or 
health equipment purchased by or for mem- 
bers of the Armed Forces deployed in con- 
tingency operations (sec. 351) 


The House bill contained a provision (sec. 
304) that would authorize the Secretary of 
Defense to reimburse service members who 
purchased protective body armor for use 
while deployed in connection with Operation 
Noble Eagle, Operation Enduring Freedom, 
or Operation Iraqi Freedom, if the service 
member did not receive the protective body 
armor before engaging in such operations 
where such body armor might be necessary. 
Reimbursement would be available to service 
members who purchased the body armor be- 
tween September 1, 2003 and December 31, 
2003. 

The Senate amendment contained a provi- 
sion (sec. 1072) that would direct the Sec- 
retary to reimburse service members, a rel- 
ative of the service member, a nonprofit or- 
ganization, or a community group, who pur- 
chased any protective, safety, or health 
equipment for use by such service member 
while deployed in connection with Operation 
Noble Eagle, Operation Enduring Freedom, 
or Operation Iraqi Freedom, provided that 
the unit commander of the service member 
certifies that such equipment was critical to 
the protection, safety, or health of the serv- 
ice member. The provision also stated that 
the type of protective, safety, or health 
equipment would include personal body 
armor, collective armor or protective equip- 
ment (including armor or protective equip- 
ment for high mobility multi-purpose 
wheeled vehicles), and items provided 
through the Rapid Fielding Initiative of the 
Army such as the advanced (on-the-move) 
hydration system, the advanced combat hel- 
met, the close combat optics system, a Glob- 
al Positioning System (GPS) receiver, and a 
solder intercommunication device. Non-mili- 
tary equipment would be treated as protec- 
tive, safety, and health equipment only if 
such equipment provides protection, safety, 
or health benefits, as the case may be, such 
as would be provided by equipment meeting 
military specifications. Reimbursement 
would be available for armor or protective 
equipment purchased for high mobility 
multi-purpose wheeled vehicles between Sep- 
tember 11, 2001 and July 31, 2004, and for any 
other protective, safety, and health equip- 
ment purchased between September 11, 2001 
and December 31, 2003 or any date thereafter 
as determined by the Secretary. The provi- 
sion would further establish a limit on the 
amount of reimbursement, and provide au- 
thority for the Secretary to assume title or 
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ownership of any protective, safety, or 
health equipment for which a service mem- 
ber was reimbursed. 


The House recedes with an amendment 
that would direct the Secretary to reimburse 
service members who purchased, or had an- 
other person purchase on their behalf, any 
protective, safety, or health equipment for 
use while deployed in connection with Oper- 
ation Noble Eagle, Operation Enduring Free- 
dom, or Operation Iraqi Freedom, provided 
that: (1) the Secretary certifies that the 
equipment was critical to the protection, 
safety, and health of the service member; (2) 
the equipment was not issued to the service 
member before the service member was on 
duty in an area in which the service member 
was in imminent danger of being exposed to 
hostile fire; and (3) the equipment was pur- 
chased between September 11, 2001 and July 
31, 2004. The amendment would also limit the 
amount of reimbursement to $1,100 per item, 
establish a one-year period for the submis- 
sion of claims for reimbursement, and direct 
the Secretary to establish rules not later 
than 120 days after date of enactment of this 
Act to expedite reimbursements, to include 
addressing circumstances under which the 
United States will assume title or ownership 
of any protective, safety, or health equip- 
ment for which a service member was reim- 
bursed. 


The conferees direct the Secretary to con- 
sult with the appropriate chain of command 
to ensure all criteria for reimbursement are 
attained. The conferees also note that the 
type of protective, safety, or health equip- 
ment for which a reimbursement is made 
may include personal body armor, collective 
armor or protective equipment (including 
armor or protective equipment for high mo- 
bility multi-purpose wheeled vehicles), and 
items provided through the Rapid Fielding 
Initiative of the Army such as the advanced 
(on-the-move) hydration system, the ad- 
vanced combat helmet, the close combat op- 
tics system, a Global Positioning System 
(GPS) receiver, and a solder intercommuni- 
cation device. Non-military equipment for 
which a reimbursement could be made 
should be treated as protective, safety, and 
health equipment only if such equipment 
provides protection, safety, or health bene- 
fits, as the case may be, such as would be 
provided by equipment meeting military 
specifications. 


Limitation on preparation or implementation of 
Mid-Range Financial Improvement Plan 
pending report (sec. 352) 


The House bill contained a provision (sec. 
352) that would prohibit the Secretary of De- 
fense from obligating operation and mainte- 
nance funds to implement the Mid-Range Fi- 
nancial Improvement Plan until the Sec- 
retary provides to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives an explanation of how the oper- 
ation and maintenance funds are to be uti- 
lized in fiscal year 2005 and the estimated 
cost for this plan in future years. 


The Senate amendment contained no simi- 
lar provision. 


The Senate recedes with an amendment 
that would also require the Secretary to pro- 
vide a written determination that the De- 
partment has developed an enterprise archi- 
tecture and transition plan for its business 
systems that meets the requirements of sec- 
tion 2222 of title 10, United States Code (as 
added by section 332. 
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Pilot program to authorize Army working-cap- 
ital funded facilities to engage in coopera- 
tive activities with non-Army entities (sec. 
353) 


The Senate amendment contained a provi- 
sion (sec. 364) that would authorize Army in- 
dustrial activities that operate under the 
working capital fund to enter into public- 
private partnerships with non-Army entities, 
and allow the proceeds to be retained by the 
entity engaged in the partnership. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize such contracts or coop- 
erative arrangements, but would not direct 
that the facility involved retain the pro- 
ceeds. 


Transfer of excess Department of Defense per- 
sonal property to assist firefighting agencies 
(sec. 354) 

The House bill contained a provision (sec. 
1079) that would amend section 2576b of title 
10, United States Code, to modify the recipi- 
ents of the Department of Defense excess 
personal property to assist rural firefighting 
agencies. The provision would require the 
Secretary of Defense to enter into an agree- 
ment with the Secretary of Agriculture to 
facilitate the reutilization of the Depart- 
ment’s excess personal property by fire- 
fighting agencies in rural areas. The agree- 
ment between the Secretary of Defense and 
Secretary of Agriculture would include a 
prohibition on the transfer of the Depart- 
ment’s aircraft until the end of a one-year 
period beginning on the date that the Sec- 
retary of Agriculture submits a report to the 
House Committee on Agriculture, the Senate 
Committee on Agriculture, Nutrition and 
Forestry, and the Committee on Armed 
Services of the Senate and the House of Rep- 
resentatives on the measures taken by the 
U.S. Forest Service in response to National 
Transportation Safety Board Recommenda- 
tions А-04-29 through А-04-33. The provision 
would also require that personal property 
being transferred for reutilization by fire- 
fighting agencies in rural areas be afforded a 
property disposal priority at least equal to 
the priority given to the military depart- 
ments and other entities within the United 
States. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would amend section 2576b of title 10, 
United States Code, to direct the Secretary 
of Defense to transfer to a firefighting agen- 
cy in a State any personal property of the 
Department that the Secretary determines is 
excess to the needs of the Department and 
suitable for use in providing fire and emer- 
gency medical services, including personal 
protective equipment and equipment for 
communications and monitoring. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Amount for One Source military counseling and 
referral hotline 


The Senate amendment contained a provi- 
sion (sec. 304) that would authorize an in- 
crease of $5.0 million for the Department of 
Defense One Source counseling and referral 
hotline. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Reduction in authorization for Air Force oper- 
ations and maintenance 

The House bill contained a provision (sec. 
305) that would reduce the amount author- 
ized to be appropriated to the Air Force by 
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$10.0 million, to be derived from the trans- 
portation working capital fund. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Family Readiness Program of the National 
Guard 


The Senate amendment contained a provi- 
sion (sec. 318) that would increase the 
amount authorized to be appropriated in Op- 
eration and Maintenance, Army by $10.0 mil- 
lion for the Family Readiness Program of 
the National Guard. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Payment of certain private cleanup costs in con- 
nection with Defense Environmental Res- 
toration Program 


The Senate amendment contained a provi- 
sion (sec. 321) that would allow the Secretary 
of Defense to execute environmental restora- 
tion agreements with owners of covenant 
properties. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Public-private competition pilot program 

The House bill contained a provision (sec. 
324) that would require the Secretary of De- 
fense to establish a pilot program to examine 
the use of public-private competition process 
on new requirements and functions currently 
being performed by contractors that could be 
performed by civilian employees. Under the 
pilot program, the Secretary would be re- 
quired to allow civilian employees to com- 
pete through the standard competitive proc- 
ess of Office of Management and Budget Cir- 
cular A-76 for: (1) approximately one-tenth 
of the new requirements of the Department 
of Defense; and (2) functions currently being 
performed by a number of contractor em- 
ployees that is approximately one-tenth of 
the number of civilian employees subject to 
public-private competition during the same 
period. 

The Senate amendment contained a provi- 
sion (sec. 852) that would require the Sec- 
retary to prescribe guidelines and procedures 
for ensuring that fair consideration is given 
to using federal government employees to 
perform new work and functions that are 
currently performed by contractors. The pro- 
vision would provide that no public-private 
competition may be required before assign- 
ing government employees to perform new 
work or work that was previously performed 
by contractors. 

The conference report does not include ei- 
ther provision. 

The conferees believe that the Depart- 
ment’s workforce of civilian employees is an 
important resource that the Department 
should fully utilize. The National Security 
Personnel System gives the Secretary broad 
authority to hire new civilian employees and 
to develop new competencies within the De- 
partment’s civilian workforce. The conferees 
believe that Department of Defense man- 
agers must have flexibility not only to as- 
sign work to civilian employees, but also to 
build and structure the civilian workforce to 
perform appropriate tasks, free of artificial 
or unneeded regulatory constraints. 

The conferees direct the Secretary to work 
with the Director of the Office of Manage- 
ment and Budget and other appropriate offi- 
cials to ensure that the Department has the 
flexibility that it needs to assign work to its 
civilian workforce and to build needed capa- 
bilities in that workforce. 
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Establishment of joint program office to improve 
interoperability of battlefield management 
command and control systems 

The House bill contained a provision (sec 
333) that would establish a joint program of- 
fice to improve interoperability of battle- 
field management command and control sys- 
tems. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that the Department of 
Defense has struggled for many years to de- 
velop and field command, control, commu- 
nications, computers, and intelligence, sur- 
veillance, and reconnaissance systems that 
interoperate effectively across all of the 
military services and with coalition forces. 
The conferees note that there are a number 
of current efforts throughout the Depart- 
ment to develop portions of a ‘‘Family of 
Interoperable Operating Pictures’’, including 
the Single Integrated Air Picture, the Single 
Integrated Ground Picture, the Single Inte- 
grated Maritime Picture, the Special Oper- 
ations Forces Picture, and the Single Inte- 
grated Space Picture. The conferees are con- 
cerned that without proper management, 
oversight, and coordination, as well as a sin- 
gle over-arching architecture that controls 
all systems, these efforts could become re- 
dundant and wasteful, and lack the inter- 
operability required to effectively support 
joint warfighting missions. 

Therefore, the conferees direct the Sec- 
retary of Defense to provide to the congres- 
sional defense committees a report no later 
than March 15, 2005 that identifies all funds 
for research and procurement activities re- 
lated to the development of joint battlefield 
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management command and control systems 
in the Department. 

This report shall also include baselines for 
the Family of Interoperable Pictures, includ- 
ing a baseline for the Single Integrated Air 
Picture, the Single Integrated Ground Pic- 
ture, the Single Integrated Maritime Pic- 
ture, the Special Operations Forces Picture, 
and the Single Integrated Space Picture. The 
baselines shall be consistent with those re- 
quired for major defense acquisition pro- 
grams under Department regulations, and 
shall include a description of the overall sys- 
tems architecture, specific milestones and 
performance measures for each develop- 
mental block, the schedule for achieving 
those performance goals, the estimated total 
and annual costs to meet that schedule, and 
a description of the management approach 
being used to achieve program goals. 


Procurement of follow-on contracts for the oper- 
ation of five Champion-class Т-5 tank ves- 
sels 


The House bill contained a provision (sec. 
353) that would direct the Secretary of the 
Navy to consider proposals for the follow-on 
Department of the Navy contracts to operate 
five Champion-class T-5 tank vessels only 
from an entity that is a citizen under section 
2 of the Shipping Act, 1916 (46 App. U.S.C. 
802). 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Expansion of Department of Defense excess per- 
sonal property disposal program to include 
health agencies 

The House bill contained a provision (sec. 

1080) that would amend section 2576b of title 
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10, United States Code, to authorize the Sec- 
retary of Defense to expand the Department 
of Defense excess personal property program 
to include State health agencies. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 


LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Active Forces 
End strengths for active forces (sec. 401) 


The House bill contained a provision (sec. 
401) that would authorize the following end 
strengths for active forces as of September 
30, 2005: Army, 482,400; Navy, 365,900; Marine 
Corps, 175,000; and Air Force, 359,700. 

The Senate amendment contained a simi- 
lar provision (sec. 401) that would authorize 
an active-duty end strength for the Army of 
502,400, subject to the condition that costs of 
active-duty personnel of the Army in excess 
of 482,400 shall be paid out of funds author- 
ized to be appropriated for fiscal year 2005 for 
a contingent emergency reserve fund or as 
an emergency supplemental appropriation. 

The House recedes with an amendment 
that would authorize an end strength of 
178,000 for the Marine Corps subject to the 
condition that costs in excess of 175,000 ac- 
tive-duty Marines shall be paid out of funds 
authorized to be appropriated for fiscal year 
2005 for a contingent emergency reserve fund 
or as an emergency supplemental appropria- 
tion. 

The conferees recommend end strength 
levels for active forces for fiscal year 2005 as 
set forth in the following table: 


FY 2005 Change from 
FY 2004 

Service authorized ТРЕ Conferee rec- FY 2005 FY 2004 

4 ommendation request authorized 
Army . 482,400 482,400 502,400 20,000 20,000 
Navy .. 373,800 365,900 365,900 0 —7,900 
Marine Corps . 175,000 175,000 178,000 3,000 3,000 
Аг Force ..... 359,300 359,700 359,700 0 400 
DOD Otay епа ео дына aber бен act ah адан балала таныла О данды ы 1,390,500 1,383,000 1,406,000 23,000 15,500 


Revision in permanent active duty end strength 
minimum levels (sec. 402) 


The House bill contained a provision (sec. 
402) that would establish new minimum ac- 
tive-duty end strengths for the Navy of 
365,900 and Air Force of 359,700 as of October 
1, 2004. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would establish new minimum active- 
duty end strengths for the Army of 502,400 
and the Marine Corps of 178,000. 


Additional authority for increases of Army and 
Marine Corps active duty personnel end 
strengths for fiscal years 2005 through 2009 
(sec. 403) 


The House bill contained provisions (sec. 
1531 and 1532) that would increase the active 
Army and Marine Corps end strength author- 
ized for fiscal year 2005 by 10,000 and 3,000 re- 
spectively above the authorization in section 
401 of the National Defense Authorization 
Act for Fiscal Year 2004. These provisions 
would also authorize corresponding active- 
duty Army and Marine Corps end strengths 
for fiscal years 2006 and 2007 and prescribe 
corresponding minimum end strengths under 
section 691(b) of title 10, United States Code. 

The Senate amendment contained a provi- 
sion (sec. 402) that would authorize a tem- 
porary increase in the Army’s active-duty 


end strength of up to 30,000 during fiscal 
years 2005 through 2009. The provision would 
require that if the Secretary of Defense plans 
to increase the Army active-duty end 
strength above the levels authorized for fis- 
cal year 2004, then the budget for the Depart- 
ment for such fiscal years as submitted to 

Congress shall specify the amounts nec- 

essary for funding the active duty end 

strength of the Army in excess of 482,400. 

The House recedes with an amendment 
that would authorize a temporary increase 
in the Marine Corps’ active-duty end 
strength of up to 9,000 over 175,000, the level 
set forth in section 401 of the National De- 
fense Authorization Act for Fiscal Year 2004 
during fiscal years 2005 through 2009. The 
amendment would also require that if the 
Secretary of Defense plans to increase the 
Army or Marine Corps active-duty end 
strength for a fiscal year, then the budget 
for the Department for such fiscal years as 
submitted to Congress shall specify the 
amounts necessary for funding the active 
duty end strength of the Army or Marine 
Corps in excess of 482,400 and 175,000 respec- 
tively. 

Exclusion of service academy permanent and ca- 
reer professors from a limitation on certain 
officer grade strengths (sec. 404) 

The Senate amendment contained a provi- 
sion (sec. 403) that would amend section 
523(b) of title 10, United States Code, to ex- 


clude up to 50 permanent professors at both 
the U.S. Military Academy and U.S. Air 
Force Academy, and up to 50 career military 
professors at the U.S. Naval Academy from 
the determination of authorized strengths in 
prescribed officer grades. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Subtitle B—Reserve Forces 
End strengths for Selected Reserve (sec. 411) 


The House bill contained a provision (sec. 
411) that would authorize the following end 
strengths for Selected Reserve personnel, in- 
cluding the end strengths for Reserves on ac- 
tive duty in support of the Reserves as of 
September 30, 2005: the Army National Guard 
of the United States, 350,000; the Army Re- 
serve, 205,000; the Naval Reserve, 83,400; the 
Marine Corps Reserve, 39,600; the Air Na- 
tional Guard of the United States, 106,800; 
the Air Force Reserve, 76,100; and the Coast 
Guard Reserve, 10,000. 

The Senate amendment contained an iden- 
tical provision (sec. 411). 

The conference agreement includes this 
provision. 

The conferees recommend end strength 
levels for the Selected Reserve for fiscal year 
2005 as set forth in the following table: 
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FY 2005 Change from 
FY 2004 

еме authorized Reneat Conferee rec- FY 2005 FY 2004 

q ommendation request authorized 
Army National Guard 350,000 350,000 350,000 0 0 
Army Reserve . 205,000 205,000 205,000 0 0 
Naval Reserve 85,900 83,400 83,400 0 — 2,500 
Marine Corps Reserve . 39,600 39,600 39,600 0 0 
Air National Guard . 107,030 106,800 106,800 0 — 230 
Air Force Reserve ... 75,800 76,100 76,100 0 300 
DoD Total 863,330 860,900 860,900 0 — 2,430 
Coast Guard Reserve .. 10,000 10,000 10,000 0 0 


End strengths for Reserves on active duty in 
support of the Reserves (sec. 412) 

The House bill contained a provision (sec. 
412) that would authorize the following end 
strengths for Reserves on active duty in sup- 
port of the Reserves as of September 30, 2005: 
the Army National Guard of the United 
States, 26,476; the Army Reserve, 14,970; the 


Naval Reserve, 14,152; the Marine Corps Re- 
serve, 2,261; the Air National Guard of the 
United States, 12,225; and the Air Force Re- 
serve, 1,900. 

The Senate amendment contained a simi- 
lar provision (sec. 412) that would authorize 
end strengths of 26,602 for the Army National 
Guard, 12,253 for the Air National Guard, and 


identical end strengths for the other serv- 
ices. 


The House recedes. 
The conferees recommend end strength 
levels for Reserves on active duty in support 


of the Reserves as set forth in the following 
table: 


FY 2005 Change from 
FY 2004 

Serice authorized Ва Conferee rec- FY 2005 FY 2004 

4 ommendation request authorized 
Army National Guard 25,599 26,476 26,602 126 1003 
Army Reserve . 14,374 14,970 14,970 0 596 
Naval Reserve 14,384 14,152 14,152 0 — 232 
Marine Corps R а 2,261 2,261 2,261 0 0 
Air National Guard . 12,191 12,225 12,263 28 62 
Air Force Reserve ... 1,660 1,900 1,900 0 240 
DOD Total ы ныны наарын EE EE ЛЕТ ТІ ТТІ 70,469 71,984 72,138 154 1669 


End strengths for military technicians (dual sta- 
tus) (sec. 413) 

The House bill contained a provision (sec. 
413) that would authorize the following end 
strengths for military technicians (dual sta- 
tus) as of September 30, 2005: the Army Na- 


tional Guard of the United States, 25,076; the 
Army Reserve, 7,299; the Air National Guard 
of the United States, 22,956; and the Air 
Force Reserve, 9,954. 

The Senate amendment contained an iden- 
tical provision (sec. 413). 


The conference agreement includes this 
provision. 


The conferees recommend end strength 


levels for military technicians (dual status) 
as set forth in the following table: 


FY 2005 Change from 
FY 2004 

Service authorized а Conferee rec- FY 2005 FY 2004 

4 ommendation request authorized 
Army National Guard 24,589 25,076 25,076 0 487 
Army Reserve ...... 6,94! 7,299 7,299 0 350 
Air National Guard . 22,806 22,956 22,956 0 150 
Air Force Reserve ... 9,991 9,954 9,954 0 —37 
И гема ТІП ПТ ННІ ТІПТ 64,335 65,285 65,285 0 950 
Fiscal year 2005 limitation on number of non- FY 2005 con- this section, from certain officer and en- 


dual status technicians (sec. 414) 


The House bill contained a provision (sec. 
414) that would establish the maximum end 
strengths for the Reserve components of the 
Army and Air Force for non-dual status 
technicians as of September 30, 2005. 


The Senate amendment contained an iden- 
tical provision (sec. 414). 


The conference agreement includes this 
provision. 


Maximum number of Reserve personnel author- 
ized to be on active duty for operational 
support (sec. 415) 


The House bill contained a provision (sec. 
403) that would authorize the maximum 
number of Reserve component personnel who 
may be on active duty or full-time National 
Guard duty under section 115(b) of title 10, 
United States Code, during fiscal year 2005 to 
provide operational support. 


The Senate amendment contained no simi- 
lar provision. 


The Senate recedes. 


The conferees recommend maximum levels 
by service for Reserve component personnel 
on full-time, active duty who are providing 
operational support as set forth in the fol- 
lowing table: 


ference rec- 
ommendation 


Service 


Army National Guard 10,300 
Army Reserve ... 5,000 
Naval Reserve .. 6,200 
Marine Corps Reserve 2,500 
Air National Guard 10,100 
Air Force Reserve ...... 3,600 

DoD Total ава а арена пагана 37,700 


Accounting ата management of Reserve compo- 
nent personnel performing active duty or 
full-time National Guard duty for oper- 
ational support (sec. 416) 


The House bill contained a provision (sec. 
404) that would establish the requirement for 
an annual congressional authorization of the 
maximum number of Reserve component 
personnel to be on active duty or full-time 
National Guard duty providing operational 
support. This provision would eliminate the 
current 180-day strength accounting metric 
that requires all reservists on active duty be- 
yond that limit to count against Active com- 
ponent end strengths. In its place, the sec- 
tion would authorize Reserve component 
members who are voluntarily on active duty 
for up to three years, or a cumulative three 
years over a four-year period, to not be 
counted against Active component end 
strengths. The section would also exempt 
Reserve component personnel, authorized by 


listed grade limits. 
The Senate amendment contained no simi- 
lar provision. 
The Senate 
amendment. 


Subtitle C—Authorization of Appropriations 
Military personnel (sec. 421) 


The House bill contained a provision (sec. 
421) that would authorize a total of $104,647.6 
million for military personnel for the De- 
partment of Defense in fiscal year 2005. 

The Senate amendment contained a simi- 
lar provision (sec. 421) that would authorize 
a total of $104,535.5 million for military per- 
sonnel for the Department of Defense in fis- 
cal year 2005. The Senate amendment also 
contained $57.5 million in military personnel 
reductions in other titles of the amendment 
that were not reflected in the total con- 
tained in section 421. Therefore, the net 
amount authorized to be appropriated to the 
Department by the Senate amendment was 
$104,478.0 millions. 

The House recedes with an amendment 
that would authorize $106,543.0 million for 
military personnel for the Department of De- 
fense in fiscal year 2005, an increase of 
$1,731.4 million above the budget request. 

The conferees note that in addition to the 
amounts shown below, $1,250.0 million was 
made available in title XV of this act for the 
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additional costs of military personnel associ- 
ated with ongoing operations in Iraq and Af- 
ghanistan. The conferees provide the fol- 
lowing itemization of the increases from the 
budget request related to the military per- 
sonnel accounts: 


[Additions in millions] 
Add AGR strength for WMD-CST 


Бватв: аур $14.7 
Imminent Danger Pay ... 92.5 
Family Separation Allowance ..... 185.0 
Eliminate SBP-Social Security 

Offset (Accrual Payment) ......... 439.0 
Enhanced Reserve Education 

Benefit (Accrual Payment) ....... 222.0 
Additional military personnel 

СОВЕ оса ЕКТІ 828.2 

тобат аулар даа адын ДЫН тадан $1,731.4 


Armed Forces Retirement Home (sec. 422) 


The House bill contained a provision (sec. 
422) that would authorize $61.2 million to be 
appropriated for the operation of the Armed 
Forces Retirement Home during fiscal year 
2005. 

The Senate amendment contained an iden- 
tical provision (sec. 422). 

The conference agreement includes this 
provision. 


TITLE V—MILITARY PERSONNEL POLICY 
ITEMS OF SPECIAL INTEREST 
Space cadre 


The conferees appreciate the submission by 
the Secretary of Defense of the human cap- 
ital resources strategy for space personnel, 
as required in section 547 of the National De- 
fense Authorization Act for Fiscal Year 2004 
(Public Law 108-87). The conferees note, how- 
ever, that the strategy lacks a detailed im- 
plementation plan and direct the Secretary 
to develop such an implementation plan. The 
conferees further direct the Secretary of De- 
fense to submit this plan and the Secretary 
of the Air Force to submit the detailed ca- 
reer planning guidance for the Air Force 
space cadre, consistent with direction in the 
Senate report accompanying S. 2400 (S. Rept. 
108-260). 

The conferees believe that a comprehen- 
sive view of the military space community 
must also consider competencies and skills 
embodied in academia and industry. These 
institutions have valuable tools, expertise, 
and a skill base that contribute to the mili- 
tary space community, as well as unique or- 
ganizational cultures with which the mili- 
tary space cadre must interact. The con- 
ferees are concerned that the human capital 
resources strategy lacks breadth and depth 
with respect to the relationship of academia 
and industry to the development, education, 
and training of the space cadre. 

The conferees direct the Secretary of De- 
fense to provide the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives an interim report by March 15, 
2005, and a full report concurrent with the 
Department of Defense fiscal year 2007 budg- 
et submission that: (1) assess the ability in 
academia, industry, and government to edu- 
cate and train a community of space profes- 
sionals, and (2) recommend corrective ac- 
tions to address any shortfalls identified in 
these education and training activities. The 
reports should also address the definition 
and development of key competencies and 
skill levels in the areas of systems engineer- 
ing, program management, financial man- 
agement, operations and tactics, and any 
other areas deemed necessary by the Sec- 
retary of Defense as they relate to military 
space systems. 
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Time for holding grade of general, admiral, lieu- 
tenant general, or vice admiral 

The conferees are aware of the legislative 
proposal affecting senior military officers in 
the grades of admiral, general, vice admiral, 
and lieutenant general. This proposal would 
give authority to the Secretary of Defense to 
exempt senior officers in these grades who 
are on terminal leave from counting against 
applicable grade limits and would enable 
senior military officers, after Senate con- 
firmation and upon the assumption of the 
duties of a position of importance and re- 
sponsibility under section 601 of title 10, 
United States Code, to be promoted. It would 
repeal the authority to ‘‘frock’’ these offi- 
cers, or allow them, in advance of their ac- 
tual promotion to a higher grade, to wear 
the insignia of the higher rank of the posi- 
tion that they are assigned to. The conferees 
have long sought to limit the practice of 
frocking, but also have had concerns about 
continuing efforts by the Department to 
waive senior general and flag officer grade 
limits. The conferees believe this proposal 
would benefit from more time for consider- 
ation to better understand the implications 
of the changes in law contained in the infor- 
mal legislative proposal. The conferees urge 
the Secretary of Defense to formally submit 
a legislative proposal for the conferees’ con- 
sideration during the next defense authoriza- 
tion budget request. 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Officer Personnel Policy 
Transition of active-duty list officer force to a 

force of all regular officers (sec. 501) 

The House bill contained a provision (sec. 
511) that would authorize the Secretary of 
Defense to commission all new officer acces- 
sions as Regular officer and transition all of- 
ficers on the active-duty list to regular sta- 
tus. The provision would implement the rec- 
ommendation of the Defense Science Board 
Task Force on Human Resources Strategy 
that all new officers, regardless of their com- 
missioning source, be given regular commis- 
sions in order to enhance professionalism, es- 
prit de corps, and retention. 

The Senate amendment contained a simi- 
lar provision (sec. 511). 

The House recedes with an amendment 
that would repeal the requirement that a 
member serve the last six years in a Reserve 
component before being eligible for nonreg- 
ular service retirement. 

Repeal of requirement that Deputy Chiefs and 
Assistant Chiefs of Naval Operations be se- 
lected from officers in the line of the Navy 
(sec. 502) 

The House bill contained a provision (sec. 
502) that would eliminate the requirement 
that officers serving in the positions of Dep- 
uty Chief of Naval Operations and Assistant 
Chief of Naval Operations be line officers. 
This provision would expand the pool of offi- 
cers who may be considered for assignment 
in these highly responsible positions within 
the Office of the Chief of Naval Operations, 
to include officers of the Navy staff corps. 

The Senate amendment contained an iden- 
tical provision (sec. 512). 

The conference agreement includes this 
provision. 

Limitation on number of officers frocked to 
major general and rear admiral (sec. 503) 

The Senate amendment contained a provi- 
sion (sec. 514) that would provide that the 
total number of brigadier generals and rear 
admirals (lower half) on the active-duty list 
who are authorized to be frocked to the 
grade of major general or rear admiral 
(upper half) may not exceed 30. 
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The House bill contained no similar provi- 
sion. 

The House recedes. 

Distribution in grade of Marine Corps Reserve 
officers in an active status in grades below 
brigadier general (sec. 504) 

The House bill contained a provision (sec. 
513) that would correct a technical discrep- 
ancy in the existing grade table for the Ma- 
rine Corps Reserve that could unnecessarily 
limit the overall numbers of Marine Corps 
Reserve officers in an active status under 
section 12005 of title 10, United States Code. 

The Senate amendment contained a simi- 
lar provision (sec. 415). 

The Senate recedes. 

Authority for Federal recognition of National 
Guard commissioned officers appointed from 
former Coast Guard personnel (sec. 505) 

The House bill contained a provision (sec. 
588) that would make current and former of- 
ficers and enlisted members of the U.S. Coast 
Guard, as well as graduates of the U.S. Coast 
Guard Academy, eligible for federal recogni- 
tion after becoming commissioned officers of 
the National Guard. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Study regarding promotion eligibility of retired 
officers recalled to active duty (sec. 506) 

The Senate amendment contained a provi- 
sion (sec. 515) that would require the Sec- 
retary of Defense to carry out a study to de- 
termine whether it would be equitable for re- 
tired warrant officers on active duty, but not 
on the active-duty list by reason of section 
582(2) of title 10, United States Code, to be el- 
igible for consideration for promotion under 
section 573 of such title. The Secretary 
would be required to submit a report on the 
results of the study not later than 180 days 
after the date of enactment of this Act. 

The House bill contained no similar provi- 
sion. 

The House recedes with а clarifying 
amendment that would extend the scope of 
the study to include all retired officers. 
Succession for office of Chief, National Guard 

Bureau (sec. 507) 

The House bill contained a provision (sec. 
507) that would establish a chain of succes- 
sion when there is a vacancy in the Office of 
the Chief of the National Guard Bureau or in 
the event that the Chief is unable to perform 
the duties of the office. In such cases, the 
more senior officer of either the Army Na- 
tional Guard or of the Air National Guard on 
duty with the National Guard Bureau would 
assume responsibility as the Acting Chief. 

The Senate amendment contained a simi- 
lar provision (sec. 903). 

The Senate recedes 
amendment. 
Redesignation of Vice Chief of the National 

Guard Bureau as Director of the Joint Staff 
of the National Guard Bureau (sec. 508) 

The House bill contained a provision (sec. 
508) that would change the title of the Vice 
Chief of the National Guard Bureau to the 
Director of the Joint Staff of the National 
Guard Bureau. 

The Senate amendment contained a simi- 
lar provision (sec. 904). 

The House recedes with a technical amend- 
ment. 

Subtitle B—Reserve Component Policy 
Matters 

Modification of stated purpose of the Reserve 
components (sec. 511) 

The House bill contained a provision (sec. 
521) that would clarify the purpose of the Re- 
serve components. By eliminating statutory 


with а technical 
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reference to planned mobilizations, the pro- 
vision would more accurately reflect the 
operational mission, responsibilities, and 
contributions of National Guard and Reserve 
members and the manner in which Reserve 
forces will be employed in the future. 

The Senate amendment contained a simi- 
lar provision (sec. 901). 

The Senate recedes 
amendment. 

Homeland defense activities conducted by the 
National Guard under authority of title 32 
(sec. 512) 

The House bill contained a provision (sec. 
529) that would amend title 32, United States 
Code, to authorize the Secretary of Defense 
to provide funds to the governor of a State 
to employ National Guard units and рег- 
sonnel to conduct operational activities that 
the Secretary determines to be in the na- 
tional interest. This provision would also es- 
tablish a process by which the governor of a 
State may request funding from the Sec- 
retary for the operational activities of that 
State’s National Guard. 

The Senate amendment contained a simi- 
lar provision (sec. 906). 

The Senate recedes with an amendment 
that would authorize the Secretary to pro- 
vide funds to a governor of a State to employ 
National Guard units or members to conduct 
homeland defense activities. Homeland de- 
fense activities include those undertaken for 
the military protection of the territory or 
domestic population of the United States, or 
of infrastructure or other assets of the 
United States determined by the Secretary 
as being critical to national security, from a 
threat or aggression against the United 
States. National Guard personnel could per- 
form homeland defense activities under this 
provision for up to 180 days, which could be 
extended for an additional 90 days to meet 
extraordinary circumstances. 

Commission on the National Guard and Re- 
serves (sec. 513) 

The Senate amendment contained a provi- 
sion (sec. 902) that would establish a Com- 
mission on the National Guard and Reserves. 
The commission would study the roles and 
missions of the National Guard and Reserve 
and the compensation and other benefits 
that are provided to members of the Reserve 
components. Among the issues the commis- 
sion would be required to assess are the fol- 
lowing: (1) the current and future roles and 
missions of the Reserve components; (2) the 
capabilities of the Reserve components and 
the manner in which the Reserve compo- 
nents may be best used to support the mili- 
tary operations of the Armed Forces and the 
achievement of national security objectives, 
including homeland defense; (3) the current 
and future organization and structure of the 
National Guard and Reserve; (4) the organi- 
zation and funding of training for the Re- 
serve; and (5) options for improving com- 
pensation and benefits. The provision would 
also require the establishment of an inde- 
pendent review board in 2006, following the 
termination of the commission, to annually 
review the roles and missions of the Reserve 
components and the compensation and other 
benefits provided for members of the Reserve 
components. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require an annual review by the 
Secretary of Defense of the roles and mis- 
sions of the Reserve components and the 
compensation and benefits provided for 
members of the Reserve components begin- 
ning in fiscal year 2006. 


with а technical 
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Repeal of exclusion of active duty for training 
from authority to order Reserves to active 
duty (sec. 514) 

The House bill contained a provision (sec. 
522) that would authorize units and members 
of the Reserve components to be involun- 
tarily mobilized for the purpose of training. 
This would provide the Department of De- 
fense with improved access to Reserve com- 
ponent personnel during war or national 
emergency for the purpose of individual or 
collective skill training required to meet de- 
ployment standards and timelines for emer- 
gent missions or contingencies. The provi- 
sion would also require that the time spent 
in such training be counted against the mo- 
bilization timelines that are established in 
law. 

The Senate amendment contained a simi- 
lar provision (sec. 521). 

The House recedes with a technical amend- 
ment. 

Army program for assignment of Active compo- 
nent advisers to units of the Selected Re- 
serve (sec. 515) 

The House bill contained a provision (sec. 
530) that would reduce from 5,000 to 3,500 the 
minimum number of Army Active compo- 
nent advisers that are required to be as- 
signed to support the training and readiness 
of Selected Reserve units of the Army. This 
provision would prohibit the Secretary of the 
Army from making any reductions in the 
numbers of Active component advisers until 
the Secretary reports, as required by March 
31, 2005, to the Committees on Armed Serv- 
ices of the Senate and the House of Rep- 
resentatives on the support by the Active 
component of the Army for training and 
readiness of the Army National Guard and 
Army Reserve. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Authority to accept certain voluntary services 

(sec. 516) 

The House bill contained a provision (sec. 
1078) that would authorize the secretaries 
concerned to accept voluntary services to 
support programs of the National Committee 
for Employer Support of the Guard and Re- 
serve as authorized by the Secretary of De- 
fense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Authority to redesignate the Naval Reserve as 
the Navy Reserve (sec. 517) 

The Senate amendment contained a provi- 
sion (sec. 905) that would authorize the Sec- 
retary of the Navy, with the approval of the 
President, to redesignate the Naval Reserve 
as the ‘‘Navy Reserve” effective 180 days 
after the date on which the Secretary sub- 
mits recommended legislation. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Comptroller General assessment of integration of 
Active and Reserve components of the Navy 
(sec. 518) 

The House bill contained a provision (sec. 
528) that would require the Comptroller Gen- 
eral to review the Navy’s implementation 
plans for the integration of the service’s Ac- 
tive and Reserve components. This provision 
would require the Comptroller General to 
submit a report on the results of that assess- 
ment to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives by March 31, 2005. 
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The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that eliminates the provision that would 
prohibit appropriated funds being made 
available for the decommissioning of any 
Naval Reserve or Marine Corps Reserve avia- 
tion squadrons until the report required by 
this section is completed. 


Limitation on number of STARBASE academies 
in a State (sec. 519) 


The House bill contained a provision (sec. 
527) that would authorize the Secretary of 
Defense to support the establishment of 
more than two STARBASE academies in a 
State under criteria to be established by the 
Secretary. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment that would provide that waivers 
granted by the Secretary for the establish- 
ment and operation of additional 
STARBASE academies in a State should be 
based on the availability of appropriated 
funds for that purpose. 

The conferees believe that limiting the 
number of STARBASE academies eligible for 
Department of Defense financial support to 
two per State could lead to inequities, par- 
ticularly in states with several military in- 
stallations located in separate communities. 
The conferees urge the Secretary to develop 
criteria for waivers that will appropriately 
balance increased program costs associated 
with establishment and operation of addi- 
tional STARBASE academies with antici- 
pated measurable gains in realizing the mis- 
sion of the program. 


Recognition items for certain Reserve component 
personnel (sec. 520) 


The conferees agree to include a provision 
that would authorize the use of official funds 
by the Army National Guard, Air National 
Guard, and Army Reserve in order to recog- 
nize and retain Guardsmen and Reservists, 
family members, and other individuals who 
have served and supported members of the 
National Guard and Army Reserve. The pro- 
vision would permit procurement of recogni- 
tion items of nominal or modest value such 
as coins, medals, trophies, flags, posters, or 
other similar items that are valued at less 
than $50 per item. The authorization would 
be effective as of November 24, 2003, and 
would expire on December 31, 2005. 


Subtitle C—Reserve Component Personnel 
Matters 


Status under disability retirement system for Re- 
serve members released from active duty due 
to inability to perform within 30 days of сай 
to active duty (sec. 521) 


The House bill contained a provision (sec. 
523) that would clarify that mobilized Re- 
serve members who, within 30 days of being 
called to active duty, are unable to serve the 
full period for which they were mobilized due 
to pre-existing medical conditions, which 
were not aggravated while on active duty, 
may be separated. Such members would be 
considered as serving under an order to ac- 
tive duty for a period of 30 days or less. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Requirement for retention of Reserves on active 

duty to qualify for retired pay not applica- 
ble to nonregular service retirement system 
(sec. 522) 

The House bill contained a provision (sec. 

512) that would clarify that section 12686 of 
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title 10, United States Code, does not require 
that reservists serving on active duty with 
over 18 years of reserve service be retained 
on active duty for the purpose of qualifying 
the member for reserve retirement. 

The Senate amendment contained a simi- 
lar provision (sec. 522). 

The Senate recedes 
amendment. 


Federal civil service military leave for Reserve 
and National Guard civilian technicians 
(sec. 523) 


The House bill contained a provision (sec. 
524) that would eliminate the restriction on 
the use of military leave specified in section 
6323 of title 5, United States Code, during a 
war or national emergency declared by the 
President, for Reserve and National Guard 
civilian technicians who are federal employ- 
ees. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Expanded educational assistance authority for 
officers commissioned through ROTC рто- 
gram at military junior colleges (sec. 524) 


The House bill contained a provision (sec. 
525(а), (b), and (d)), that would allow com- 
missioned officers who graduate from mili- 
tary junior colleges to receive additional fi- 
nancial assistance to complete their bacca- 
laureate degree requirements. Individuals 
who participate in this program would be at- 
tached to a Senior Reserve Officers’ Training 
Corps unit to ensure that they maintain 
their military training, bearing, and edu- 
cation as they complete their post-secondary 
education. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Repeal of sunset provision for financial assist- 
ance program for students not eligible for 
advanced training (sec. 525) 


The House bill contained a provision (sec. 
525(c)) that would repeal section 2108a(d) of 
title 10, United States Code. This section 
provided that after December 31, 2006 con- 
tracts by members of the Senior Reserve Of- 
ficers’ Training Corps program, under the 
authority of section 2103a, could no longer be 
entered into force. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Effect of appointment or commission as officer 
on eligibility for selected Reserve education 
loan repayment program for enlisted mem- 
bers (sec. 526) 


The House bill contained a provision (sec. 
526) that would authorize the Secretary of 
Defense to continue to repay educational 
loans for enlisted members in a Reserve com- 
ponent after they are commissioned as offi- 
cers, if the members continue to serve the 
period specified in the original loan repay- 
ment agreement. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Educational assistance for certain Reserve com- 
ponent members who perform active service 
(sec. 527) 


The conferees agree to include a provision 
that would authorize a new educational as- 
sistance benefit for members of the reserve 
components who have been ordered to active 
service in support of a contingency operation 
or in response to a war or national emer- 
gency. The provision would be effective on or 
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after September 11, 2001, and would author- 
ize: (1) payment of 40 percent of the amount 
of basic educational assistance provided 
under section 3015 of title 38 for a member 
whose entitlement is based on completion of 
an obligated period of active duty of three 
years for reservists who perform active serv- 
ice for a period of 90 days to one year; (2) 
payment of 60 percent of the amount of basic 
educational assistance in the case of a mem- 
ber who performed active service for one 
continuous year but less than two contin- 
uous years; and (3) payment of 80 percent of 
the amount of basic educational assistance 
for those members who serve for two contin- 
uous years or more. The maximum number 
of months of educational assistance that 
would be permitted under this provision 
would be 36, or the equivalent thereof in 
part-time educational assistance. Eligible re- 
servists would remain entitled to edu- 
cational assistance under this provision 
while serving in the Selected Reserve, in the 
case of members who were ordered to active 
duty while serving in the Selected Reserve, 
or in the Ready Reserve, in the case of a 
member who was ordered to active duty 
while serving in the Ready Reserve other 
than the Selected Reserve. 


Sense of Congress on guidance concerning treat- 
ment of employer-provided compensation 
and other benefits voluntarily provided to 
employees who are activated reservists (sec. 
528) 

The Senate amendment contained a provi- 
sion (sec. 1075) that would express the sense 
of the Senate that the Internal Revenue 
Service should provide guidance consistent 
with the goal of promoting and ensuring the 
validity of differential pay arrangements, 
benefits payments, and contributions to re- 
tirement savings plans made by employers of 
reservists who have been called to active 
duty. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

The conferees note that employers of re- 
servists called up for active duty are re- 
quired under the Uniformed Services Em- 
ployment and Reemployment Rights Act of 
1994 (USERRA) to treat their reservist-em- 
ployees as if they are on a leave of absence 
or furlough and are not required to pay their 
salaries. Many patriotic employers, however, 
have paid their reservist-employees who 
have been mobilized the difference between 
their military pay and their civilian salaries, 
and have allowed deductions from these dif- 
ferential payments for contributions to em- 
ployer-provided retirement savings plans. 
The conferees believe that insufficient guid- 
ance exists for the tax status of these pay- 
ments for both reservist-employees and em- 
ployers under existing Internal Revenue 
Service regulations and that additional guid- 
ance should be provided. 


Subtitle D—Joint Officer Management and 
Professional Military Education 


Strategic plan to link joint officer development 
to overall missions and goals of Department 
of Defense (sec. 531) 


The House bill contained a provision (sec. 
531) that would require the Secretary of De- 
fense, with the advice of the Chairman of the 
Joint Chiefs of Staff, to develop a strategic 
plan for joint officer management and joint 
professional military education. This stra- 
tegic plan would link future requirements 
for Active and Reserve military personnel, 
who are trained and educated in joint mat- 
ters, to the resources required to develop 
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those persons in terms of manpower, formal 
education, practical experience, and other 
requirements. Additionally, the strategic 
plan would identify the methods the Sec- 
retary would use to fulfill those require- 
ments. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that, among other data elements, would call 
for assessment of emerging issues related to 
joint officer management, including prob- 
lems stemming from linkage of qualification 
as a joint specialty officer to eligibility for 
promotion, expected rates of promotion, and 
prescribed tour lengths. 


Improvement to professional military education 
in the Department of Defense (sec. 532) 


The House bill contained a provision (sec. 
541) that would establish a new chapter 107 in 
title 10, United States Code, consisting of 
eight new sections that would consolidate 
sections of law related to joint professional 
military education. The provision would de- 
fine the term ‘‘joint professional military 
education,” as well as ‘‘intermediate’’ and 
“senior level” schools. It would require the 
secretaries of the military departments to 
use a written examination as a portion of the 
evaluation criteria in selecting officers for 
full-time attendance at intermediate level 
service schools and would require phasing of 
joint professional military education and 
student to faculty ratios. The provision 
would also require that the length of the 
principal course of instruction at the Joint 
Forces Staff College could not be less than 10 
weeks. 

The Senate amendment contained a provi- 
sion (sec. 505) that would repeal the min- 
imum period requirement for phase II joint 
professional military education in section 
663 of title 10, United States Code. 

The Senate recedes with an amendment 
that would reduce and consolidate the num- 
ber of subjects that joint professional mili- 
tary education must include. The amend- 
ment would specify that the Chairman of the 
Joint Chiefs of Staff will advise and assist 
the Secretary of Defense in designating and 
certifying certain courses of instruction and 
would delete the requirement for a written 
examination as a portion of the evaluation 
criteria in selecting officers for full-time at- 
tendance at intermediate level service 
schools. 

Although the conferees did not establish a 
statutory minimum length for the duration 
of the principal course of instruction offered 
at the primary resident campus of each in- 
termediate level service school and each sen- 
ior level service school, the conferees believe 
that such courses should consist of not less 
than 10 months of resident instruction, ex- 
cept in times of war or national emergency. 
The conferees will continue to review this 
matter with each of the military services as 
changes and modifications to such courses 
are proposed. 


Joint requirements for promotion to flag or gen- 
eral officer grade (sec. 533) 


The House bill contained a provision (sec. 
532) that would extend from September 30, 
2007 to September 30, 2008, the date after 
which an officer must be selected for the 
joint specialty before promotion to the grade 
of brigadier general or rear admiral (lower 
half). The provision would also eliminate the 
requirement that an officer serve in a joint 
assignment at least 180 days prior to the con- 
vening of a promotion board for selection to 
the grade of brigadier general or rear admi- 
ral (lower half). 
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The Senate amendment contained a provi- 
sion (sec. 501) that would also eliminate the 
requirement for 180 days of service in a joint 
duty assignment before an officer may be 
considered for promotion to flag or general 
officer rank. 

The Senate recedes. 


Clarification of tours of duty qualifying as a 
joint duty assignment (sec. 534) 


The House bill contained a provision (sec. 
533) that would modify the definition of the 
term “tour of duty” in section 668(c) of title 
10, United States Code, to allow officers to 
continue accumulating joint credit if they 
serve consecutive joint duty assignments, 
even if those assignments are not within the 
same organization. 

The Senate amendment contained a simi- 
lar provision (sec. 506). 

The Senate recedes with an amendment 
that would insert the term ‘‘joint duty as- 
signment list’’ in section 668 of title 10, 
United States Code. 


Two-year extension of temporary standard for 
promotion policy objectives for joint officers 
(sec. 535) 

The Senate amendment contained a provi- 
sion (sec. 503) that would require the mili- 
tary departments to ensure that an adequate 
number of officers are eligible for promotion 
to brigadier general and rear admiral (lower 
half) to meet joint qualification require- 
ments under section 619a of title 10, United 
States Code. The provision would also make 
permanent the temporary authority regard- 
ing promotion comparison standards for 
joint specialty officers under section 662 of 
title 10, United States Code. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would extend the temporary authority 
regarding promotion comparison standards 
for officers with the joint specialty under 
section 662 of title 10, United States Code, 
until December 27, 2006. 


Two-year extension of authority to waive re- 
quirement that Reserve Chiefs and National 
Guard Directors have significant joint duty 
experience (sec. 536) 


The House bill contained a provision (sec. 
509) that would extend for two years, until 
December 31, 2006, the authority of the Sec- 
retary of Defense to waive the requirement 
that the chiefs of the Reserves and the direc- 
tors of the Army and Air National Guard 
must have significant joint duty experience 
to be eligible for appointment. The provision 
would also require that the Secretary de- 
velop a plan to ensure that officers selected 
after December 31, 2006, to be the chiefs of 
the Reserves and the directors of the Army 
and Air National Guard, have significant 
joint duty experience in order to ensure a 
concerted effort to develop a system to 
eliminate the need for this waiver. 

The Senate amendment contained a provi- 
sion (sec. 513) that would extend the Sec- 
retary’s waiver authority for one year. 

The Senate recedes. 


Subtitle E—Military Service Academies 


Revision to conditions on service of officers as 
service academy superintendents (sec. 541) 


The House bill contained a provision (sec. 
557) that would repeal the requirement that 
the superintendents of the military service 
academies retire upon completion of their 
assignments. The provision would also re- 
quire that an officer serve at least a three- 
year tour of duty as superintendent, and that 
if the officer is re-assigned before that period 
elapses, the secretary of the military depart- 
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ment concerned must notify the Committees 

on Armed Services of the Senate and the 

House of Representatives of the reasons for 

the re-assignment. 

The Senate amendment contained a provi- 
sion (sec. 535) that would repeal the require- 
ment under sections 8921 and 9333а, of title 10, 
U.S. Code, that the Superintendent of the 
U.S. Air Force Academy retire upon termi- 
nation of his or her assignment. 

The Senate recedes with an amendment 
that would retain the requirement that the 
superintendents retire upon completion of 
their tours of duty. It would, however, au- 
thorize the Secretary of Defense to waive 
this requirement for good cause, and would 
require written notification to Congress of 
the President’s intent to nominate a super- 
intendent of a service academy for re-assign- 
ment. 

Academic qualifications of the Dean of the Fac- 
ulty of United States Air Force Academy 
(sec. 542) 

The House bill contained a provision (sec. 
559) that would require that a person se- 
lected to be the Dean of the Faculty at the 
U.S. Air Force Academy, who is not an offi- 
cer on active duty, must be either a retired 
or former officer of the Armed Forces. Fur- 
thermore, the provision would prohibit the 
appointment or assignment of a person to be 
the Dean unless that person holds the high- 
est academic degree in their academic field. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would delete the requirement that the 
Dean of the Faculty at the U.S. Air Force 
Academy must be either a retired or former 
officer of the Armed Forces. 

Board of Visitors of United States Air Force 
Academy (sec. 543) 

The House bill contained a provision (sec. 
560A) that would modify section 9355 of title 
10, United States Code, to change the com- 
position of the Board of Visitors of the U.S. 
Air Force Academy. The provision would 
also prescribe: (1) procedures for when a 
member of the Board dies, resigns, or is ab- 
sent from meetings; (2) four meetings of the 
Board and reports to Congress each year; and 
(3) candid and complete disclosure by the 
Secretary of the Air Force and the Super- 
intendent of the Air Force Academy of all in- 
stitutional problems. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would retain the current criteria in sec- 
tion 9355 of title 10, United States Code, for 
designation of U.S. Senators to serve on the 
Board of Visitors. The amendment would 
also modify the conditions for termination of 
board members who are members of Con- 
gress, assigning discretion to designating au- 
thorities to take appropriate action if Board 
of Visitors meetings are unattended without 
good cause. The amendment would further 
require semiannual reports from the Board 
of Visitors to Congress. 

Аррторталеа funds for service academy athletic 
and recreational extracurricular programs 
to be treated in same manner as for military 
morale, welfare, and recreation programs 
(sec. 544) 

The Senate amendment contained a provi- 
sion (sec. 1005) that would authorize the serv- 
ice academies to treat funds appropriated for 
morale, welfare, and recreation athletics and 
extracurricular programs as поп-аррго- 
priated funds in order to achieve uniform 
funding and management of those funds. 

The House bill contained no similar provi- 
sion. 
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The House recedes with a technical amend- 
ment. 
Codification of prohibition on imposition of cer- 
tain charges and fees at the service acad- 
emies (sec. 545) 


The House bill contained a provision (sec. 
558) that would codify section 553 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337). This provi- 
sion would prohibit the imposition of 
charges or fees for tuition, room, or board 
for attendance by cadets and midshipmen at 
the service academies. 

The Senate amendment contained no simi- 
lar provision. 


The Senate recedes with a technical 
amendment. 
Subtitle F—Other Education and Training 


Matters 


College First delayed enlistment program (sec. 
551) 


The House bill contained a provision (sec. 
551) that would permanently authorize the 
Army College First Pilot Program, and ex- 
tend the authority to implement the pro- 
gram to the other service secretaries. 

The Senate amendment contained a provi- 
sion (sec. 531) that would extend for one year 
the duration of the Army’s College First 
Pilot Program. 

The Senate 
amendment. 


Senior Reserve Officer Training Corps and re- 
cruiter access at institutions of higher edu- 
cation (sec. 552) 


The House bill contained a provision (sec. 
596) that would: (1) require that military re- 
cruiters be given access to campuses and stu- 
dents at institutions of higher education 
that is at least equal in quality and scope to 
the access provided to any other employer; 
(2) require the Secretary of Defense to obtain 
an annual verification from colleges and uni- 
versities which already support the Senior 
Reserve Officers’ Training Corps (ROTC) pro- 
gram that they will continue to do so in the 
upcoming academic year; (8) specify that fed- 
eral funding that is provided to an institu- 
tion of higher education, or to an individual, 
to be available solely for student financial 
assistance is exempt from the stricture of 
section 983 of title 10, United States Code; 
and (4) add additional defense-related fund- 
ing sources to include: the Department of 
Homeland Security, the Central Intelligence 
Agency, and the National Nuclear Security 
Administration of the Department of En- 
ergy, and would restore the funds of the De- 
partment of Transportation to the list of 
covered funds that potentially could be ter- 
minated if an institution is determined to 
prevent recruiter access or maintains anti- 
ROTC policies. 

The Senate amendment contained two pro- 
visions (sec. 532 and 533) that would require 
colleges and universities to give equal treat- 
ment to military recruiters, and specify that 
federal funding for student financial assist- 
ance may be used for the purpose for which 
the funding is provided. 

The Senate recedes with an amendment 
that would delete the requirement for the 
Secretary to obtain an annual verification 
from colleges and universities that they 
would continue to support Senior ROTC. 
Tuition assistance for officers (sec. 553) 

The House bill contained a provision (sec. 
514) that would authorize the secretaries of 
the military departments to waive for Re- 
serve component officers the two-year Ac- 
tive-Duty service obligation required as a 
condition for receipt of tuition assistance 
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while on active duty. The provision would 
also allow an increase in tuition assistance 
authorized for Army officers in the Selected 
Reserve. 
The Senate amendment contained no simi- 
lar provision. 
The Senate recedes. 
Increased maximum period for leave of absence 
for pursuit of a program of education in a 
health care profession (sec. 554) 


The House bill contained a provision (sec. 
554) that extends from two to three years the 
educational leave of absence authorized for 
members of the Armed Forces in section 708 
of title 10, United States Code. 

The Senate amendment contained a provi- 
sion (sec. 651) that would extend from two to 
three years the period of time that a mili- 
tary member may take educational leave of 
absence for a health profession education 
program. 

The House recedes. 

Eligibility of cadets and midshipmen for medical 
and dental care and disability benefits (sec. 
555) 


The House bill contained a provision (sec. 
555) that would provide the capability to ef- 
fectively respond to injuries and illness sus- 
tained during accession training by cadets 
and midshipmen. The provision would au- 
thorize service academy cadets and mid- 
shipmen to be eligible for disability evalua- 
tion and retirement under chapter 61 of title 
10, United States Code, and cadets and mid- 
shipmen participating in the Senior Reserve 
Officers’ Training Corps (ROTC) to be eligi- 
ble for medical and dental care for injuries 
and illness sustained in the line of duty and 
not due to gross negligence or misconduct. 

The Senate amendment contained a simi- 
lar provision (sec. 717). 

The House recedes with a technical amend- 
ment. 

The conferees were greatly assisted by the 
Department of Defense’s report on health 
and disability benefits for pre-accession 
training and education programs required by 
section 546 of the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 
107-107). This report proved essential in gain- 
ing an understanding of the origins of cur- 
rent law and the steps that are needed to be 
taken to ensure equitable treatment of ca- 
dets and midshipmen and their families. 

The conferees urge the Department to con- 
tinue to identify ways to improve the treat- 
ment of Senior ROTC cadets and midshipmen 
who have experienced illness or injury and 
whose continued participation in ROTC is 
jeopardized as a result. The conferees, for ex- 
ample, are aware that under current service 
regulations cadets in Army ROTC and mid- 
shipmen in Naval ROTC who become ill or 
who are injured through no fault of their 
own are involuntarily being placed on ‘‘leave 
of арѕепсе” and denied scholarship payments 
and monthly stipends, even when it is appar- 
ent that these cadets and midshipmen will 
recover fully and they continue to attend 
classes and participate fully in ROTC activi- 
ties. The conferees urge the Department and 
the services to act expeditiously, but no 
later than April 1, 2005, to revise Depart- 
mental regulations to achieve uniformity 
among the services in responding to medical 
conditions to avoid unnecessary hardships on 
ROTC cadets, midshipmen, and their fami- 
lies. 

Transfer of authority to confer degrees upon 
graduates of the Community College of the 
Air Force (sec. 556) 

The House bill contained a provision (sec. 
552) that would authorize the Commander of 
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the Air University to confer associate level 
academic degrees on graduates of the Com- 
munity College of the Air Force. This change 
would align the Community College with all 
other Air University programs by ensuring 
that only the Commander of the Air Univer- 
sity is responsible for conferring degrees. 

The Senate amendment contained a simi- 
lar provision (sec. 534). 

The House recedes with a technical amend- 
ment. 


Change in titles of leadership positions at the 
Naval Postgraduate School (sec. 557) 


The House bill contained a provision (sec. 
553) that would change the title of the Super- 
intendent of the Naval Postgraduate School 
from Superintendent to President. This pro- 
vision would also establish a new civilian po- 
sition of Provost and Academic Dean, and re- 
vise the procedures to fill this position. 

The Senate amendment contained a simi- 
lar provision (вес. 913). 

The House recedes with a technical amend- 
ment. 


Subtitle G—Assistance to Local Educational 
Agencies for Defense Dependents Education 


Continuation of impact aid assistance on behalf 
of dependents of certain members despite 
change in status of member (sec. 558) 


The House bill contained a provision (sec. 
590) that would temporarily adjust the proc- 
ess for computing the amount of funding pro- 
vided by the Department of Education to 
certain local educational agencies heavily 
impacted by dependents of military per- 
sonnel. The adjustment, limited to school 
year 2004-2005, would require that certain 
children continue to be counted as a child 
enrolled in school when computing the aver- 
age daily attendance. Such children include 
those who attend the school but no longer 
live on a military base because both parents 
are deployed, or are children who tempo- 
rarily reside in military base housing fol- 
lowing the death of a military parent on ac- 
tive duty. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Assistance to local educational agencies that 
benefit dependents of members of the Armed 
Forces and Department of Defense civilian 
employees (sec. 559) 


The House bill contained a provision (sec. 
595) that would provide $50.0 million in Oper- 
ation and Maintenance, Defense-wide activi- 
ties, for assistance to local educational agen- 
cies that benefit dependents of members of 
the Armed Forces and Department of De- 
fense civilian employees. 

The Senate amendment contained a simi- 
lar provision (sec. 351) that would authorize 
$30.0 million for assistance to local edu- 
cational agencies. 

The House recedes. 


Impact aid for children with severe disabilities 
(sec. 560) 


The Senate amendment contained a provi- 
sion (sec. 352) that would authorize $5.0 mil- 
lion in Operation and Maintenance, Defense- 
wide, for impact aid payments for children 
with disabilities under section 8003(d) of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7703(d)), using the formula set 
forth in section 363 of the Floyd D. Spence 
National Defense Authorization Act for Fis- 
cal Year 2001 (Public Law 106-398), for con- 
tinuation of the Department of Defense’s as- 
sistance program to local educational agen- 
cies that benefit dependents with severe dis- 
abilities. 
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The House bill contained no similar provi- 
sion. 
The House recedes. 


Subtitle H—Medals and Decorations and 
Special Promotions and Appointments 


Award of medal of honor to individual interred 
in the Tomb of the Unknowns as representa- 
tive of casualties of a war (sec. 561) 


The Senate amendment contained a provi- 
sion (sec. 541) that would clarify that the 
posthumous award of a medal of honor to the 
deceased member of the Armed Forces who is 
interred in the Tomb of the Unknowns at Ar- 
lington National Cemetery is awarded to 
that member as a representative of the un- 
known members of the Armed Forces who 
died in such war or other armed conflict, and 
not to the individual personally. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Plan for revised criteria and eligibility require- 
ments for award of combat infantryman 
badge and combat medical badge for service 
in Korea after July 28, 1953 (sec. 562) 


The House bill contained a provision (sec. 
565) that would revise the criteria and eligi- 
bility requirements for award of the combat 
infantry badge and combat medical badge to 
Army personnel for service in the Republic 
of Korea after July 28, 1953. 

The Senate amendment contained a provi- 
sion (sec. 548) that would require the Sec- 
retary of the Army to submit a plan not 
later than 90 days after the date of enact- 
ment of this Act for the revision of the cri- 
teria and eligibility requirements for these 
badges for service in Korea. 

The House recedes. 

The conferees note that the mutual pur- 
pose of the House and Senate provisions is to 
ensure modification of the eligibility re- 
quirements, which over time have become 
inequitable for soldiers who are serving or 
have served in Korea. The Commander, U.S. 
Forces Korea, has expressed his support for 
this initiative. The conferees expect the Sec- 
retary to promptly and equitably revise the 
criteria for the award of the combat infan- 
tryman and combat medical badges, and act 
upon applications from veterans of Korea 
service who qualify for these awards. 


Authority to appoint Brigadier General Charles 
Е. Yeager, United States Air Force (retired), 
to the grade of major general on the retired 
list (sec. 563) 


The House bill contained a provision (sec. 
563) that would authorize the President, by 
and with the advice and consent of the Sen- 
ate, to appoint Brigadier General Charles E. 
Yeager Џ. б. Air Force (retired), to the grade 
of major general on the retired list of the 
U.S. Air Force. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Posthumous commission of William Mitchell in 
the grade of major general in the Army (sec. 
564) 


The House bill contained a provision (sec. 
564) that would authorize the President, by 
and with the advice and consent of the Sen- 
ate, to issue a posthumous commission in 
the grade of major general in the Army to 
William Mitchell, formerly a colonel in the 
U.S. Army. A commission issued under this 
authority would become effective as of the 
date of the death of William Mitchell on Feb- 
ruary 19, 1936. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Subtitle I—Military Voting 

Federal write-in ballots for absentee military 
voters located in the United States (sec. 566) 

The Senate amendment contained a provi- 
sion (sec. 572) that would amend section 
1978ff of title 42, United States Code, to au- 
thorize military voters and their dependents, 
who are stationed in the United States but 
absent from their home states, to use federal 
write-in absentee ballots. Operational re- 
quirements and the mobility of military per- 
sonnel may prevent them from receiving 
state-provided absentee ballots in the mail 
in time for an election. Allowing absentee 
military voters and their dependents to use 
the federal write-in ballots, even while sta- 
tioned in the United States, would serve to 
remedy these problems. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Repeal of requirement to conduct electronic vot- 
ing demonstration project for the federal 
election to be held in November 2004 (sec. 
567) 

The House bill contained a provision (sec. 
592) that would repeal the requirement in 
section 1604 of the National Defense Author- 
ization Act for Fiscal Year 2002 (Public Law 
107-107) for the Secretary of Defense to con- 
duct a demonstration project to permit ab- 
sentee uniformed service voters to cast their 
ballots through an electronic voting system. 

The Senate amendment contained a provi- 
sion (sec. 1065) that would authorize delay in 
carrying out an electronic voting demonstra- 
tion project until November 2006. 

The House recedes with an amendment 
that would delay the electronic voting dem- 
onstration project until the first regularly 
scheduled general election for federal office 
that occurs after the Election Assistance 
Commission notifies the Secretary that the 
commission has established electronic absen- 
tee voting guidelines and certifies that the 
commission will assist the Secretary in car- 
rying out the project. 

The conferees recognize the magnitude of 
the technical challenge associated with en- 
suring the security of electronic voting using 
the Internet. The Department of Defense’s 
Secure Electronic Registration and Voting 
Experiment (SERVE) was an important pro- 
totype for electronic voting that should not 
be abandoned. The conferees encourage the 
Secretary to provide funding to the Election 
Assistance Commission and the National In- 
stitute of Standards and Technology to ad- 
vance electronic absentee voting by U.S. vot- 
ers located overseas and Uniformed Services 
voters. 

Reports on operation of Federal Voting Assist- 
ance Program and military postal system 
(sec. 568) 

The Senate amendment contained a provi- 
sion (sec. 1026) that would require the Sec- 
retary of Defense to submit reports to Con- 
gress on: (1) the actions that the Secretary 
has taken to ensure that the Federal Voting 
Assistance Program functions effectively to 
support absentee voting; (2) the actions that 
the Secretary has taken to ensure that the 
military postal system functions effectively 
to support the morale of military members 
and their ability to vote by absentee ballot; 
and (3) the actions taken to implement the 
recommendations of the Military Postal 
Service Agency Task Force of August 28, 
2000. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 
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Subtitle J—Military Justice Matters 


Review on how sexual offenses are covered by 
Uniform Code of Military Justice (sec. 571) 


The House bill contained a provision (sec. 
571) that would require the Secretary of De- 
fense to review the Uniform Code of Military 
Justice and the Manual for Courts-Martial to 
determine what changes are required to im- 
prove the ability of the military justice sys- 
tem relating to sexual assault, and to con- 
form the Code and the Manual more closely 
to other federal laws and regulations that 
address such issues. The Secretary is to re- 
port on the review to the Committees on 
Armed Services of the Senate and the House 
of Representatives by March 1, 2005. The re- 
port is to include the Secretary’s rec- 
ommendations for revisions to the Code. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees understand that the Depart- 
ment of Defense is already undertaking such 
a review. The conferees expect that the De- 
partment’s legislative proposal for fiscal 
year 2006 will include any suggestions for re- 
visions in the Code provisions dealing with 
sexual assault that are determined to be de- 
sirable. 


Waiver of recoupment of time lost for confine- 
ment in connection with a trial (sec. 572) 


The Senate amendment contained a provi- 
sion (sec. 552) that would amend section 972 
of title 10, United States Code, to require the 
Secretary concerned to waive time lost when 
a member is confined by military or civilian 
authorities for more than one day in connec- 
tion with a trial, if the charge is thereafter 
dismissed, the trial results in an acquittal, a 
conviction is thereafter set aside (other than 
for clemency), or a judgment of acquittal or 
dismissal is entered upon a reversal of the 
conviction of on appeal. 

The House bill contained a similar provi- 
sion. 

The House recedes. 


Processing of forensic evidence collection kits 
and acquisition of sufficient stocks of such 
kits (sec. 573) 


The House bill contained a provision (sec. 
306) that would require the Secretary of De- 
fense to take steps to eliminate the current 
backlog in the processing of forensic evi- 
dence collection kits, to shorten the time pe- 
riod between the use of such kits and their 
processing, and to ensure that there is an 
adequate supply of rape kits for all domestic 
and overseas U.S. military installations. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to ensure 
that the United States Army Criminal Inves- 
tigation Laboratory has the personnel and 
resources to effectively process forensic evi- 
dence used by the Department of Defense 
within 60 days of its receipt, and that mili- 
tary personnel are properly trained in the 
use of forensic evidence collection kits and 
in procedures to ensure protection of the 
chain of custody of the kits once used. 


Authorities of the Judge Advocates General (sec. 
574) 


The Senate amendment contained a provi- 
sion (sec. 915) that would amend the title 10, 
United States Code, provisions relating to 
the Judge Advocates General (TJAG) of the 
services and the General Counsels (GC) of the 
military departments to make the TJAGs 
the legal advisers of the service secretaries, 
the service chiefs and their staffs, and the of- 
fices and agencies of the military depart- 
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ments, provide for TJAG direction and su- 
pervision of judge advocates and of civilian 
attorneys outside the offices of the service 
general counsels, provide for the responsibil- 
ities of the TJAGs under the Uniform Code 
of Military Justice (UCMJ), provide for other 
duties as may be directed by the service sec- 
retaries, and provide that the TJAGs shall be 
appointed in the grade of lieutenant general 
or vice admiral, as appropriate. 


The House bill contained no similar provi- 
sion. 


The House recedes with an amendment 
that would prohibit any officer or employee 
of the Department of Defense from inter- 
fering with the ability of the TJAGs to pro- 
vide independent legal advice to their service 
secretaries and service chiefs, or of judge ad- 
vocates assigned, attached, or performing 
duty with military units to provide such ad- 
vice to commanders. The provision would 
also require the Secretary of Defense to ap- 
point an independent panel to conduct a 
study of the relationships between the legal 
elements of each service and transmit the 
panel’s recommendations as to statutory, 
regulatory, and policy changes which it be- 
lieves to be desirable, together with the Sec- 
retary’s comments, to the Committees on 
Armed Services by May 1, 2005. The conferees 
expect that this panel will be truly inde- 
pendent, expert, and disinterested. They will 
examine the panel’s findings and rec- 
ommendations with care in the fiscal year 
2006 authorization process. 


The conferees note that this is the second 
time in 12 years that attempts to consolidate 
legal services in the Department of Defense 
have led to congressional action. In 1992, the 
Deputy Secretary of Defense issued a memo- 
randum that would have moved substan- 
tially in the direction of centralization 
under the General Counsel of the Depart- 
ment of Defense. In response, the Senate 
version of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 contained a pro- 
vision directing that the memorandum be re- 
scinded. After the memorandum was re- 
scinded, the provision was dropped in con- 
ference. 


In May 2008, the Secretary of the Air Force 
issued an order subordinating the Judge Ad- 
vocate General to the General Counsel of the 
Department of the Air Force as her military 
deputy. The order also stated that the Gen- 
eral Counsel had ‘‘full legal authority to... 
become involved in... any particular case 
or matter within the Department.” There- 
after the General Counsel issued a draft op- 
erating instruction in which she asserted the 
right to exercise legal oversight and review 
over virtually every legal issue arising in the 
Department of the Air Force, including the 
field of military justice which is statutorily 
reserved to the TJAGs. The Air Force situa- 
tion, while the most aggravated, is not 
unique. 


Consistent with the legislative provision 
included in the conference report, the con- 
ferees direct the Secretary of the Air Force 
to rescind his order of May 15, 2008, ‘‘Func- 
tions and Duties of the General Counsel and 
the Judge Advocate General.’’ The conferees 
further direct the General Counsel of the De- 
partment of the Air Force to rescind all in- 
ternal operating instructions and memo- 
randa issued in reliance on the Secretary’s 
May 15, 2003, order. 
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Subtitle K—Sexual Assault in the Armed 
Forces 

Examination of sexual assault in the Armed 
Forces by the defense task force established 
to examine sexual harassment and violence 
at the military service academies (sec. 576) 

The House bill contained a provision (sec. 
593) that would require the Secretary of De- 
fense to expand the mission of the Task 
Force on Sexual Harassment and Violence at 
the Military Service Academies that was es- 
tablished in the National Defense Authoriza- 
tion Act for Fiscal year 2004 (Public Law 108– 
136). Upon completion of its current work, 
the task force would be renamed the Defense 
Task Force on Sexual Assault in the Mili- 
tary Services and would be extended for at 
least 18 months. It would examine matters 
relating to sexual assault in the Armed 
Forces and would be required to report its 
findings and recommendations to the Sec- 
retary of Defense within 12 months of its ini- 
tial meeting. The Secretary of Defense would 
be required to provide the report, together 
with an evaluation of it, to the Committees 
on Armed Services of the Senate and the 
House of Representatives, along with an as- 
sessment of the effectiveness of the correc- 
tive actions being taken by the Department 
of Defense and the military services as a re- 
sult of various investigations and reviews 
into matters involving sexual assault. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment to 
expand the scope of the task force report to 
include: a report on the use of data relating 
to sexual assault by senior military and ci- 
vilian leaders; development of measures of 
effectiveness for responding to victim needs 
by sexual assault programs; progress in de- 
veloping means to investigate and prosecute 
assailants who are foreign nationals; the 
adequacy of Department resources sup- 
porting sexual assault prevention and victim 
advocacy programs, particularly for de- 
ployed units and personnel; training of mili- 
tary and civilian personnel responsible for 
implementation of sexual assault polices; 
and programs and policies, including those 
related to confidentiality, designed to en- 
courage victims to seek services and report 
offenses. 

The Senate amendment also would author- 
ize the Secretary to change the composition 
of the Defense Task Force on Sexual Assault 
in the Military Services as appropriate, but 
remaining consistent with the qualifications 
required by section 526(f) of Public Law 108- 
136, and not before the task force established 
to examine sexual harassment and violence 
at the service military academies has com- 
pleted its statutorily mandated functions. 

The conferees intend to closely monitor 
the development and implementation of uni- 
form policies and programs on sexual assault 
required elsewhere in this Act. Given the ur- 
gency of the need for effective action to pre- 
vent and resolve sexual assault offenses 
against military members, the conferees ex- 
pect that the task force, re-designated as the 
Task Force on Sexual Assault in the Mili- 
tary Services, will provide an independent 
assessment of the effectiveness of policies 
and programs developed by the Department, 
as well as the success of the military serv- 
ices at all levels in achieving their imple- 
mentation. 

Department of Defense policy and procedures on 
prevention and response to sexual assaults 
involving members of the Armed Forces (sec. 
577) 

The House bill contained a provision (sec. 
598) that would require the Department of 
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Defense to promulgate a uniform Depart- 
ment of Defense policy for the prevention of 
and response to sexual assaults involving 
members of the Armed Forces, and would re- 
quire service secretaries to prescribe regula- 
tions on policies and procedures to prevent 
and respond to sexual assaults involving 
members of the Armed Forces. The provision 
would also require the secretaries of the 
military departments to prescribe programs 
throughout each service designated for vic- 
tim advocacy and intervention, both at home 
and in deployed locations, and provide an an- 
nual assessment of the implementation of 
sexual assault prevention policies and proce- 
dures during the preceeding year. Addition- 
ally, the provision would require the Sec- 
retary to develop a definition of sexual as- 
sault that is uniform for all the Armed 
Forces. The provision would require an an- 
nual report to Congress by the Secretary of 
Defense on the number of sexual assaults, 
rapes, and other sexual offenses involving 
military personnel; a synopsis of disciplinary 
action taken in substantiated cases; the poli- 
cies and programs implemented by the Sec- 
retary to respond to sexual assault and vio- 
lence against military members; and a plan 
for future actions to be taken. 

The Senate amendment contained a simi- 
lar provision (sec. 553). 

The Senate recedes with an amendment 
that would clarify reporting requirements by 
the Secretary and service secretaries, and 
would require a definition of sexual assault 
that is uniform for all the Armed Forces. 


Subtitle L—Management and Administrative 
Matters 


Three-year extension of limitation on reductions 
of personnel of agencies responsible for re- 
view and correction of military records (sec. 
581) 


The House bill contained a provision (sec. 
581) that would extend through September 
30, 2008 the prohibition precluding the secre- 
taries of the military departments from re- 
ducing the number of military and civilian 
personnel assigned to duty within the boards 
for correction of military records until 90 
days after the secretary of the military de- 
partment concerned submits a report to Con- 
gress that describes the proposed reduction, 
provides the rationale for the reduction, and 
specifies the number of personnel that will 
be assigned to the board after the reduction 
is complete. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Staffing for Defense Prisoner of War/Missing 
Personnel Office (DPMO) (sec. 582) 


The House bill contained a provision (sec. 
582) that would establish specific, permanent 
minimum levels of military and civilian per- 
sonnel assigned to the Defense Prisoner of 
War/Missing Personnel Office (DPMO). The 
provision would require that the number of 
permanent positions and full-time Depart- 
ment of Defense personnel permanently as- 
signed or detailed to the DPMO would not be 
less than 46 military members and 69 civilian 
employees of the Department. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify section 1501(a)(5) of title 
10, United States Code, to provide that the 
number of military and civilian personnel, 
whether temporary or permanent, who are 
assigned or detailed to the DPMO may not be 
less than the number requested in the Presi- 
dent’s budget for fiscal year 2008. The con- 
ferees note that the budget request for fiscal 
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year 2003 provided for 46 military personnel 

and 69 civilian personnel and included a 

budget request for $16.0 million. 

The Senate amendment would also require 
a study by the Government Accountability 
Office in order to provide a comprehensive 
examination of trends in staffing and fund- 
ing levels of the DPMO compared to mission 
requirements and the Comptroller General’s 
assessment of the adequacy of current man- 
ning and funding levels of the DPMO in light 
of current mission requirements. 

Permanent ID cards for retiree dependents age 
75 and older (sec. 583) 

The House bill contained a provision (sec. 
583) that would require the service secre- 
taries to issue permanent identification 
cards to dependents of military retirees and 
survivors of military retirees eligible for 
benefits for periods after the dependent or 
survivor attains age 75. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would establish the age for issuance of 
permanent military identification cards to 
dependents and survivors of military retirees 
at 75 years of age. 

Authority to provide civilian clothing to mem- 
bers traveling in connection with medical 
evacuation (sec. 584) 

The House bill contained a provision (sec. 
584) that would authorize the secretaries of 
the military departments to furnish mem- 
bers, who have been medically evacuated, ci- 
vilian clothing at a cost not to exceed $250 or 
to reimburse the member for the purchase of 
civilian clothing in an amount not to exceed 
$250. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to provide civilian clothing to members trav- 
eling in connection with medical evacuation. 
This authority is a continuation of the au- 
thority provided in section 1319 of the Emer- 
gency Wartime Supplemental Appropriations 
Act, 2003 (Public Law 108-11) and later in sec- 
tion 1103 of the Emergency Supplemental Ap- 
propriations Act for Defense and for the Re- 
construction of Iraq and Afghanistan, 2004 
(Public Law 108-106). 

Authority to accept donation of frequent trav- 
eler miles, credits, and tickets to facilitate 
rest and recuperation travel of deployed 
members of the Armed Forces and their fam- 
ilies (sec. 585) 

The House bill contained a provision (sec. 
585) that would authorize the Secretary of 
Defense to accept the donation of frequent 
traveler miles, credits, and tickets for the 
purpose of facilitating the travel of members 
of the Armed Forces who are deployed away 
from their permanent duty station and are 
granted leave, to include rest and recuper- 
ative leave, emergency leave, convalescent 
leave, or another form of leave authorized 
for the member, and for facilitating the trav- 
el of family members to be reunited with 
such a member. 

The Senate amendment contained a simi- 
lar provision (sec. 653) that, in addition, 
would authorize the Secretary, in an excep- 
tional case, to permit a person who is not a 
family member to use frequent traveler 
miles, credits, and tickets, if that person has 
a notably close relationship with the mem- 
ber. The Senate amendment also contained a 
provision that would authorize the Secretary 
to enter into an agreement with a nonprofit 
organization to assist in administering the 
collection, distribution, and use of donated 
frequent traveler miles, credits, and tickets. 
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The House recedes with an amendment 
that would eliminate a requirement that the 
Secretary encourage air and surface carriers 
to participate in the donation of frequent 
traveler miles, credits, and tickets. The 
amendment would also amend section 134 of 
the Internal Revenue Code of 1986 to exempt 
recipients of frequent traveler miles, credits, 
and tickets authorized in this Act from tax 
liability for receipt of such frequent traveler 
miles, credits, or tickets. 

Annual report identifying reasons for discharges 
from the Armed Forces during preceding fis- 
cal year (sec. 586) 

The House bill contained a provision (sec. 
587) that would require the Secretary of De- 
fense to report annually to the Committees 
on Armed Services of the Senate and the 
House of Representatives detailed informa- 
tion regarding the numbers of persons dis- 
charged from each of the military services in 
the preceding fiscal year. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment that would authorize the use of 
generic interservice separation codes pro- 
viding similar, consistent data across the 
services in this report, and that would termi- 
nate the authority for this report after 1 
March 2011. 

Study of blended wing concept for the Air Force 
(sec. 587) 

The House bill contained a provision (sec. 
589) that would require the Secretary of the 
Air Force to submit by March 1, 2005 a report 
on matters related to the Air Force’s current 
implementation of and future plans for 
blended wings to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

In describing the manner in which current 
blended wings are functioning, the conferees 
request the Secretary of the Air Force to 
comment on the efficacy of the provisions of 
section 516 of the National Defense Author- 
ization Act for Fiscal Year 2004 (Public Law 
108-136). The Secretary should include rec- 
ommendations for legislative changes, if 
needed, to ensure the ability of officers of 
the Army or Air National Guard, called to 
active duty for the purpose of commanding a 
unit composed of both active and Reserve 
component personnel, to successfully per- 
form their duties. 


Sense of Congress regarding return of members 
to active-duty service upon rehabilitation 
from service-related injuries (sec. 588) 


The Senate amendment contained a provi- 
sion (sec. 575) that would find that in cases 
involving combat-related injuries or other 
service-related injuries, it is possible, as a 
result of advances in technology and exten- 
sive rehabilitative services, to restore to 
members of the Armed Forces sustaining 
such injuries the capability to resume active 
military service, including, in a few cases, 
the capability to participate directly in the 
performance of combat missions. 

The provision would express the sense of 
the Senate that members of the Armed 
Forces who, on their own initiative, are 
highly motivated to return to active-duty 
service following rehabilitation from injuries 
incurred in service of the Armed Forces 
should, after appropriate medical review and 
physical disability evaluation, be given the 
opportunity to present their case for con- 
tinuing service on active duty in varied mili- 
tary capacities. Additionally, the provision 
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would express the sense of the Senate that 
there should be no barrier in policy or law to 
members having the option to return to mili- 
tary service on active duty, and that the 
Secretary of Defense should develop specific 
protocols that include options for such mem- 
bers to return to active-duty service and to 
be retrained to perform military missions for 
which they are fully capable. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express a sense of Congress. 


Subtitle M—Other Matters 


Protection of Armed Forces personnel from re- 
taliatory actions for communications made 
through the chain of command (sec. 591) 


The Senate amendment contained a provi- 
sion (sec. 1069) that would amend section 1034 
of title 10, United States Code, to allow a 
protected communication to be made to any 
person in the chain of command of a member 
of the Armed Forces making such a commu- 
nication, as well as any other person or orga- 
nization designated by regulations or other 
procedures for such communications. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Implementation plan for accession of persons 
with specialized skills (sec. 592) 


The Senate amendment contained a provi- 
sion (sec. 571) that would authorize the serv- 
ice secretaries to establish an alternate min- 
imum military service obligation for acces- 
sion of persons into the Armed Forces who 
have unique skills. The provision would also 
authorize establishment of expedited basic 
training requirements for certain individuals 
in order to allow the Department of Defense 
to meet exigent mission requirements. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense, 
not later than 180 days after the date of en- 
actment of this Act, to submit a plan for im- 
plementation of authority, if subsequently 
provided by law, to allow for accession into 
the Armed Forces of persons with specialized 
skills for duty involving the use of such 
skills. The Secretary would also be required 
to include a comparison of the plan sub- 
mitted with an alternative plan of using ci- 
vilian contractor personnel to meet the spe- 
cialized skills required by the Armed Forces. 

The conferees believe that there may be a 
valid requirement for an alternate minimum 
military service obligation for certain indi- 
viduals and for expedited basic training that 
would justify exceptions under sections 651 
and 671 of title 10, United States Code. The 
Department has not sufficiently explained, 
however, the manner in which such new au- 
thorities would be used and the potential ef- 
fects such exceptional treatment of new ac- 
cessions could have on other special or lat- 
eral entry programs. The conferees expect 
the Department to use the report to address 
these concerns. 

The provision would also require the Sec- 
retary to conduct a feasibility study of how 
to implement a system that would make ci- 
vilian volunteers, with skills determined by 
the Secretary to be critical, rapidly avail- 
able for use in, or in support of, units of the 
Armed Forces on a temporary basis to meet 
no-notice or short-notice operational re- 
quirements. The requirement to conduct this 
feasibility study was included in the House 
bill (sec. 597) and is appropriately submitted 
in the context of better evaluating expe- 
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dited, short-term manpower needs of the 
military services. 


The conferees suggest that coordinating 
the foregoing feasibility study with the sepa- 
rate report required elsewhere in this Act on 
acceptance of voluntary services under sec- 
tion 1588 of title 10, United States Code, 
could be useful. 


Enhanced screening methods and process im- 
provements for recruitment of home schooled 
and National Guard Challenge program 
GED recipients (sec. 593) 


The House bill contained a provision (sec. 
594) that would reestablish the pilot program 
under section 571 of the Strom Thurmond 
National Defense Authorization Act for Fis- 
cal Year 1999 (Public Law 105-261). This pilot 
program permitted participants in a Na- 
tional Guard Challenge Program who re- 
ceived a general education development 
(GED) certificate, and those who completed 
their high school requirements through a 
home schooling program to enlist in the 
Armed Forces as if they had received a high 
school diploma. 


The Senate amendment contained no simi- 
lar provision. 


The Senate recedes with an amendment 
that would require the Secretary of the 
Army to carry out an initiative aimed at de- 
veloping screening methods and process im- 
provements for recruiting specified GED re- 
cipients. The purpose would be to achieve at- 
trition patterns among the recruited recipi- 
ents of a GED that match those of Army re- 
cruits who are high school diploma grad- 
uates and, following review by the Secretary 
of Defense, to implement such screening 
methods and process improvements on a test 
basis. 


Redesignation of National Guard Challenge 
Program as National Guard Youth Chal- 
lenge Program (sec. 594) 


The Senate amendment contained a provi- 
sion (sec. 573) that would change the name of 
the National Guard Challenge Program to 
the National Guard Youth Challenge Pro- 
gram. Additionally, the provision would 
phase in over three years an increase in the 
matching funds ratio to increase the amount 
of federal funds that may be provided to a 
State program. 


The House bill contained no similar provi- 
sion. The House recedes with an amendment 
that would redesignate the National Guard 
Challenge Program as the National Guard 
Youth Challenge Program. 


The conferees were disappointed that the 
Secretary of Defense, in the report required 
by section 587 of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public 
Law 108-136), did not provide alternatives to 
the current matching funds structure for the 
National Guard Youth Challenge Program. 
The conferees believe that such alternatives 
would provide greater flexibility in the man- 
agement of the program to better respond to 
temporary fiscal conditions. 


The conferees direct the Comptroller Gen- 
eral to conduct a study of the National 
Guard Youth Challenge program to deter- 
mine the effects of current fiscal constraints 
at the State level on the operation of indi- 
vidual programs. The study should assess the 
Department of Defense’s oversight of the 
program, the efforts of both the Department 
and the States to secure alternative and sup- 
plemental funding support for the programs, 
and the impact of changes to the existing 60– 
40 DOD-to-State matching funds ratio. 


October 8, 2004 


Reports on certain milestones relating to De- 
partment of Defense transformation (sec. 
595) 

The House bill contained a provision (sec. 
597) that would require the Secretary of De- 
fense to submit reports to the Committees 
on Armed Services of the Senate and the 
House of Representatives on implementation 
of transformational milestones identified by 
the Department of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment to 
remove the requirement for а feasibility 
study on a civilian skill corps. 

The conferees expect that a study on the 
feasibility of a civilian skill corps will be 
conducted under authority provided else- 
where in this Act concerning accession of 
persons with specialized skills. 

With respect to military-to-civilian con- 
versions in Navy medical and dental fields 
that are proposed for fiscal year 2005, the 
conferees are concerned that the specialties 
targeted for conversion are those most need- 
ed by military families, including pediatrics, 
family practice, and pharmacy. The con- 
ferees urge not only the Secretary of the 
Navy but also the secretaries of the other 
military departments to ensure that plans 
for military-to-civilian conversions do not 
adversely affect the quality and access of 
military health care required by military 
families. The conferees direct the Secretary 
of Defense to provide a report to the Com- 
mittees on Armed Services of the Senate and 
the House of Representatives not later than 
90 days following enactment of this Act that 
describes the plans of each military depart- 
ment for military-to-civilian conversions of 
medical and dental personnel in fiscal year 
2006. 

Report on issues relating to removal of remains 
of persons interred in United States military 
cemeteries overseas (sec. 596) 

The House bill contained a provision (sec. 
599) that would authorize the Secretary of 
Defense, upon application of a qualifying 
survivor, to authorize disinterment and re- 
moval of the remains of military personnel 
interred in overseas military cemeteries. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of the 
Army, in consultation with the American 
Battle Monuments Commission (ABMC), to 
examine the history of the overseas ceme- 
teries and the processes used to ensure that 
the initial disposition decision was carried 
out, together with a review and explanation 
of the existing policy and procedures regard- 
ing requests for disinterment and any excep- 
tions that have been made. Additionally, the 
examination should include an analysis of 
potential reasons for justifying disinterment 
or remains from overseas cemeteries and the 
potential impact on the operation of U.S. 
overseas military cemeteries of permitting 
disinterment of remains from those ceme- 
teries. Not later than September 30, 2005, the 
Secretary would be required to submit a re- 
port to the Committees on Armed Services of 
the Senate and the House of Representatives 
on the results of the examination, a descrip- 
tion of the changes to policy that would be 
necessary to support a system for requesting 
and authorizing disinterment of remains, 
and the recommendations of the Secretary 
and the ABMC with respect to changes in 
policy and procedures with respect to such 
disinterments. 

The conferees believe that a comprehen- 
sive examination and report on the history 
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of the overseas military cemeteries and the 
reasons for the policy prohibiting disinter- 
ments is needed. Survivors of military vet- 
erans buried in the overseas military ceme- 
teries must be assisted in every way possible 
in understanding the history of the overseas 
cemeteries and the reasons justifying the 
policy barring disinterments. The conferees 
express no opinion about this policy, how- 
ever, to the extent that exceptions to the 
policy have been made or may be deemed 
warranted by the Secretary and the ABMC, 
survivors should have a clear understanding 
through the report that would be required by 
this provision of what burden of proof must 
be satisfied. 

Comptroller General reports on closure of De- 
partment of Defense Dependent Elementary 
and Secondary Schools and commissary 
stores (sec. 597) 

The Senate amendment contained a provi- 
sion (sec. 2845) that would require the Comp- 
troller General of the United States to sub- 
mit a report to the appropriate committees 
of Congress which includes an assessment of 
the policy and criteria utilized by the De- 
partment of Defense regarding the closure of 
schools and commissary stores, including 
whether or not such policy and criteria are 
consistent with policies and procedures on 
the preservation of the quality of life of 
members of the Armed Forces. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


Comptroller General report on transition assist- 
ance programs for members separating from 
the Armed Forces (sec. 598) 

The Senate amendment contained a provi- 
sion (sec. 1029A) that would require the 
Comptroller General to carry out a study of 
the programs of the Department of Defense 
and other departments and agencies of the 
Federal Government, including the Depart- 
ment of Veterans Affairs, under which tran- 
sition assistance is provided to personnel 
who are separating from active-duty service 
in the Armed Forces. The report would in- 
clude an analysis of the extent to which 
transition assistance programs authorized 
under sections 1142 and 1144 of title 10, 
United States Code, are adequate to meet 
the needs of the Reserve components, as well 
as recommendations by the Comptroller 
General to improve the content and uni- 
formity of pre-separation counseling. The 
provision would also include an analysis of 
pre- and post-deployment health screening, 
and programs that are in place to identify 
and treat post-traumatic stress disorder and 
related health conditions. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
clarify that the Comptroller General report 
will include an assessment of the quality and 
thoroughness of information being provided 
during the pre-separation briefings con- 
ducted by the Department of Veterans Af- 
fairs. 

Study on coordination of job training standards 
with certification standards for military oc- 
cupational specialties (sec. 599) 

The Senate amendment contained a provi- 
sion (sec. 1029B) that would require the Sec- 
retary of Defense and the Secretary of Labor 
to jointly carry out a study on ways to co- 
ordinate the standards applied by the Armed 
Forces for the training and certification of 
members of the Armed Forces in military oc- 
cupational specialties with the standards 
that are applied to corresponding civilian oc- 
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cupations by governmental and private sec- 

tor certification agencies. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Length of service for service chiefs 

The House bill contained a provision (sec. 
501) that would authorize the President to 
extend the term of service of an officer serv- 
ing as the Chief of Staff of the Army, the 
Chief of Naval Operations, the Commandant 
of the Marine Corps, or the Chief of Staff of 
the Air Force for a period of up to two years 
beyond the initial four-year appointment. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Modification of conditions of eligibility for 
waiver of joint duty credit requirement for 
promotion to general or flag officer 

The Senate amendment contained a provi- 
sion (sec. 501) that would allow waivers of 
certain tour length requirements in cases in 
which an officer’s proposed selection for pro- 
motion is based primarily upon a career field 
specialty, vice scientific and technical quali- 
fication, for which joint requirements do not 
exist. The provision would also eliminate the 
requirement that an officer serve in a joint 
duty assignment at least 180 days prior to 
the convening of a selection board for that 
officer to qualify for promotion to the rank 
of brigadier general or rear admiral (lower 
half). 

The House bill had no similar provision re- 
garding waivers of tour length requirements 
but a provision (sec. 532) that also repealed 
the requirement for 180 days service in a 
joint duty assignment before an officer may 
be considered for promotion to flag or gen- 
eral officer rank. 

The Senate recedes. 

Management of joint specialty officers 

The Senate amendment contained a provi- 
sion (sec. 502) that would provide that offi- 
cers shall be designated as joint specialty of- 
ficers upon successfully completing, in any 
sequence, a program accredited by the Chair- 
man of the Joint Chiefs of Staff that is of- 
fered by a joint professional military edu- 
cation institution and a full tour of duty in 
a joint duty assignment, or after completing 
two full tours of duty in joint duty assign- 
ments. This provision would also specify 
that general and flag officer positions identi- 
fied as joint duty assignments must be filled 
by officers with joint specialty unless the 
Secretary of Defense determines that the as- 
signment of officers without the joint spe- 
cialty is necessary and waives the require- 
ment. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Increase in age limit for deferral of mandatory 
retirement for up to 10 senior general and 
flag officers 

The House bill contained a provision (sec. 
503) that would increase from 64 to 66 the 
mandatory retirement age for senior general 
and flag officers whom the President had 
previously retained on active duty beyond 
the statutory limits on either time-in-grade 
or age. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Increased flexibility for voluntary retirement for 
military officers 

The House bill contained a provision (sec. 
504) that would require officers serving in 
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grades above colonel or captain in the Navy 
to serve a minimum of one year time-in- 
grade before being allowed to retire in that 
grade. Additionally, the provision would 
modify existing law to give the authority to 
the secretary of the military department 
concerned to approve retirement of officers 
in grades above major general or rear admi- 
ral in the Navy with the concurrence of the 
Secretary of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Length of joint duty assignments 


The Senate amendment contained a provi- 
sion (sec. 504) that would prescribe certain 
conditions under which officers would qual- 
ify to receive full credit for joint duty. The 
provision would also allow the Secretary of 
Defense to waive the applicability of section 
664 of title 10, United States Code, if the Sec- 
retary determines that it is in the national 
security interests of the United States to do 
so. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Repeal of requirement that no more than 50 per- 
cent of active duty general and flag officers 
be in grades above brigadier general and 
rear admiral (lower half) 


The House bill contained a provision (sec. 
505) that would repeal the limitation in sec- 
tion 525 of title 10, United States Code, that 
no more than 50 percent of general and flag 
officers in a military service on active duty 
can be in grades above brigadier general and 
rear admiral (lower half). 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Revision to terms for assistants to the Chairman 
of the Joint Chiefs of Staff for National 
Guard and Reserve matters 


The House bill contained a provision (sec. 
506) that would authorize the assistants to 
the Chairman of the Joint Chiefs of Staff for 
National Guard and Reserve matters to serve 
an initial term of four years. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Repeal of distribution requirements for Naval 
Reserve flag officers 


The House bill contained a provision (sec. 
510) that would amend section 12004(c) of 
title 10, United States Code, and repeal the 
existing distribution of flag officer billets for 
staff corps officers in the U.S. Naval Reserve. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that the allocations for 
flag officer billets in section 12004(c) apply to 
the Medical Corps, Nurse Corps, Dental 
Corps, Judge Advocate General’s Corps, Civil 
Engineer Corps, Supply Corps, Chaplain 
Corps, and Medical Service Corps of the U.S. 
Naval Reserve. At a time when the Naval Re- 
serve is engaged in an ongoing zero-based re- 
view of Reserve component force structure 
and development of initiatives to improve 
the integration of the Active and Reserve 
components of the Navy, the conferees ques- 
tion the Department of Defense’s position 
that flag officer allocations for these vital 
Naval Reserve staff corps communities 
should be totally eliminated in order to es- 
tablish additional line and restricted line 
Naval Reserve flag officer billets. The con- 
ferees expect the Navy to provide the Com- 
mittees on Armed Services of the Senate and 
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the House of Representatives with additional 

information justifying modifications to ex- 

isting allocations in section 12004(c) based on 
the results of its zero-based review. 

Authority for Reserve officers to qualify as joint 
specialty officers 

The House bill contained a provision (sec. 
534) that would authorize the Secretary of 
Defense to award the joint specialty officer 
designation to Reserve officers who have met 
the prescribed requirements for such des- 
ignation. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees strongly support the inclu- 
sion of Reserve officers in the Department of 
Defense planning and policies regarding des- 
ignation, career development, and manage- 
ment of officers skilled in joint matters. The 
conferees anticipate that the report on the 
applicability of the term ‘‘joint specialty of- 
ficer” to qualified reservists, required by the 
Senate report accompanying б. 2400 (5. Rept. 
108-260), will be useful in identifying legisla- 
tive and regulatory changes needed to ac- 
complish this goal. Additionally, the con- 
ferees expect the strategic plan linking joint 
officer development to overall missions and 
goals of the Department to fully address Re- 
serve officer matters. 

Ribbons to recognize completion of joint profes- 
sional military education 

The House bill contained a provision (sec. 
542) that would authorize the Secretary of 
Defense to award a military decoration to 
persons who have successfully completed 
joint professional military education phase I 
and to subsequently award a device to affix 
to the ribbon when a person has successfully 
completed joint professional military edu- 
cation phase II. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Increase in number of private-sector civilians 
who may be enrolled for instruction at Na- 
tional Defense University 

The House bill contained a provision (sec. 
548) that would increase the maximum num- 
ber of eligible private-sector employees who 
may receive instruction at the National De- 
fense University from 10 to 20. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Requirement for completion of phase I joint pro- 
fessional military education before рто- 
motion to colonel or Navy captain 

The House bill contained a provision (sec. 
544) that, with certain exceptions, would re- 
quire that after September 30, 2007 officers 
on the active-duty list must complete joint 
professional military education phase I or 
phase II before being appointed to the grade 
of colonel or captain in the Navy. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Reduced blood alcohol content limit for offense 
of drunken operation of a vehicle, aircraft, 
or vessel 

The Senate amendment contained a provi- 
sion (sec. 551) that would amend Article 111 
of the Uniform Code of Military Justice (10 
U.S.C. 911) to lower the permissible blood al- 
cohol concentration for the offense of drunk- 
en operation of a vehicle, aircraft, or vessel 
from the lesser of 0.10 grams or the limit pre- 
scribed in the State in which the offense oc- 
curred to the lesser of 0.08 grams or the limit 
prescribed in the State in which the offense 
occurred. 
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The House bill contained no similar provi- 
sion. 
The Senate recedes. 


Prayer at military service academy activities 


The House bill contained a provision (sec. 
556) that would authorize the superintendent 
of a service academy to establish a policy 
with respect to the offering of a voluntary, 
nondenominational prayer at an authorized 
activity of the academy. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Establishment of college financial assistance 
program for District of Columbia National 
Guard 


The House bill contained a provision (sec. 
560B) that would authorize the Department 
of Defense to provide financial assistance for 
college expenses, not to exceed $2,500 for any 
academic year, to eligible members of the 
National Guard of the District of Columbia. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Separate military campaign medals to rec- 
ognize service in Operation Enduring Free- 
dom and service in Operation Iraqi Freedom 

The House bill contained a provision (sec. 
561) that would require the President to es- 
tablish separate campaign medals to recog- 
nize the service of members during Oper- 
ation Enduring Freedom and Operation Iraqi 
Freedom. 

The Senate amendment contained a simi- 
lar provision (sec. 542). 

This provision is not included in the con- 
ference report because it is unnecessary. On 
May 28, 2004, H.R. 3104, an Act to provide for 
the establishment of separate campaign 
medals to be awarded to members of the uni- 
formed services who participate in Operation 
Enduring Freedom and Operation Iraqi Free- 
dom, was enacted as Public Law 108-234. 


Redesignation of inactive-duty training to en- 
compass operational and other duties per- 
formed by Reserves while in inactive duty 
status 


The Senate amendment contained a provi- 
sion (sec. 561) that would redesignate the 
duty status applicable to members of the Re- 
serve components of the Armed Forces 
known as ‘‘inactive duty training” as ‘‘inac- 
tive duty.” 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees acknowledge that the intent 
of the Department of Defense in requesting 
this statutory change is to more accurately 
reflect the current mission, capabilities, and 
actual utilization of the modern Reserve 
component. The conferees are concerned, 
however, that the full implications of this 
extensive change on the requirement for 
training and the priority to be given to 
training are not sufficiently defined or un- 
derstood. The conferees urge the Department 
to demonstrate in its Reserve continuum of 
service and corresponding proposals for leg- 
islative change, its commitment to pre- 
serving periods of training in order to main- 
tain readiness and core capabilities. 


Eligibility of all uniformed services personnel for 
National Defense Service Medal 


The House bill contained a provision (sec. 
562) that would require the President to au- 
thorize the award of the National Defense 
Service Medal to members of the uniformed 
services. 

The Senate amendment contained no simi- 
lar provision. 
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The House recedes. 


Repeal of unnecessary duty status distinction 
for funeral honors duty 


The Senate amendment contained a provi- 
sion (sec. 562) that would repeal section 12503 
of title 10, United States Code, relating to fu- 
neral honors duty. Section 12508, which au- 
thorizes treatment of funeral honors duty as 
inactive duty training, would have been un- 
necessary in conjunction with renaming of 
“inactive duty training” as ‘‘inactive duty.” 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Conforming amendments to other laws referring 
to inactive-duty training 

The Senate amendment contained a provi- 
sion (sec. 563) that would conform certain 
provision in titles 5 and 38, United States 
Code, with the proposed change of the term 
“inactive duty training” to ‘‘inactive duty.” 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Conforming amendments to other laws referring 
to funeral honors duty 


The Senate amendment contained a provi- 
sion (sec. 564) that would conform certain 
provisions in titles 5 and 38, United States 
Code, with the proposed change of the term 
“inactive duty training” to ‘‘inactive duty” 
as it would apply to funeral honors duty. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Army combat recognition ribbon 


The House bill contained a provision (sec. 
566) that would require the Secretary of the 
Army to establish a combat recognition rib- 
bon to recognize participation by members of 
the Army in combat. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Clarification of authority of military legal as- 
sistance counsel to provide military legal as- 
sistance without regard to licensing require- 
ments 


The House bill contained a provision (sec. 
573) that would amend section 1044 of title 10, 
United States Code, to provide that a judge 
advocate or a civilian attorney authorized to 
provide military legal assistance may pro- 
vide such assistance in any jurisdiction, not- 
withstanding any law regarding the licensing 
of attorneys and subject to regulations to be 
prescribed by the Secretary concerned. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that differing responses 
were received from the Department of De- 
fense and the services as to the need for and 
advisability of such a change in law. Con- 
cerns were expressed as to the possible effect 
on judge advocates and federal civilian at- 
torneys practicing outside the legal assist- 
ance area, if such a proposal is adopted. The 
conferees urge the Department to develop a 
unified position with regard to the need for 
such a statutory change, and to submit a leg- 
islative proposal, if necessary. 


Appearance of veterans service organizations at 
pre-separation counseling provided by the 
Department of Defense 


The Senate amendment contained a provi- 
sion (sec. 574) that would authorize the serv- 
ice secretaries to permit a representative 
from a veterans service organization to ap- 
pear at and participate in pre-separation 
counseling for military members, authorized 
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in section 1142 of title 10, United States 

Code. The provision would also authorize Re- 

serve component units to meet with a vet- 

erans service organization upon release from 
active duty for the purpose of obtaining in- 
formation and assistance. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees expect that the matter of 
participation by representatives from vet- 
erans service organizations in pre-separation 
counseling for members in both Active and 
Reserve components will be addressed in the 
Comptroller General’s report on transition 
assistance programs for members separating 
from the Armed Forces required elsewhere in 
this Act. 

Limitation on amendment or cancellation of De- 
partment of Defense directive relating to 
reasonable access to military installations 
for certain personal commercial solicitation 

The House bill contained a provision (sec. 
586) that would prohibit the Secretary of De- 
fense from cancelling or amending Depart- 
ment of Defense (DOD) Directive 1344.7, 
“Personal Commercial Solicitation on DOD 
Installations,” for a period of one year after 
the Government Accountability Office (GAO) 
reports to Congress on the findings of an on- 
going review of the financial allotment sys- 
tem and the treatment of insurance agents 
by military finance offices and local man- 
agers and commanders at Department of De- 
fense installations. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that the Statement of 
Managers accompanying the Department of 
Defense Appropriations Act for Fiscal Year 
2005 (Public Law 108-287) prohibits the use of 
appropriated funds to amend or cancel DOD 
Directive 1344.7 until 90 days after the report 
of the results of the investigation regarding 
insurance premiums allotment processing is 
submitted. 

In the statement of managers accom- 
panying the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108-136), 
the conferees stated that the Department 
has taken appropriate steps to thoroughly 
consider and evaluate potential changes to 
personal commercial solicitation policies. 
The conferees believe sufficient time has 
elapsed for the Department to complete its 
evaluation. The Secretary is directed to sub- 
mit a report on the status of its plans to ef- 
fect changes to personal commercial solici- 
tation policies, including any recommended 
changes or revisions to DOD Directive 1344.7, 
to the Committees on Armed Services of the 
Senate and the House of Representatives by 
May 1, 2005. 

Employment preferences for spouses of certain 
Department of Defense civilian employees 
subject to relocation agreements 

The House bill contained a provision (sec. 
591) that would expand the employment pref- 
erence for spouses of Department of Defense 
civilian employees who have been assigned 
under a mandatory mobility agreement or 
similar mandatory mobility program. The 
authority would place spouses of civilian em- 
ployees in an equivalent position to spouses 
of military members who already receive 
employment preferences. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Demonstration program on expanded use of Re- 
serves to perform developmental testing, new 
equipment training, and related activities 


The Senate amendment contained a provi- 
sion (sec. 862) that would authorize the Sec- 
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retary of the Army to carry out a dem- 

onstration program through September 2009 

on the assignment of members of Reserve 

components to perform test, evaluation, and 
related activities for acquisition programs. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Content of pre-separation counseling for per- 
sonnel separating from active-duty service 

The Senate amendment contained a provi- 
sion (sec. 1029C) that would require that in- 
formation on participation in Federal Gov- 
ernment procurement opportunities be in- 
cluded in pre-separation counseling author- 
ized by section 1142 of title 10, United States 
Code. The provision would also authorize the 
secretary concerned to provide pre-separa- 
tion counseling at medical centers of the De- 
partment of Veterans Affairs and the Depart- 
ment of Defense with the consent of the 
member. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees expect that this requirement 
will be included in the Comptroller General 
report on transition assistance programs for 
members separating from the Armed Forces 
required elsewhere in this Act. 

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 
LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Pay and Allowances 
Increase in basic pay for fiscal year 2005 (sec. 

601) 

The House bill contained a provision (sec. 
601) that would specify the requirement for 
increased pay for members of the Armed 
Forces by 3.5 percent effective January 1, 
2005, and waiver of the adjustment required 
by section 1009 of title 37, United States 
Code. 

The Senate amendment contained no simi- 
lar provision in view of the requirement re- 
garding annual pay adjustment under sec- 
tion 1009(c)(2) of title 37, United States Code. 

The Senate recedes. 

Relationship between eligibility to receive sup- 
plemental subsistence allowance and eligi- 
bility to receive imminent danger pay, fam- 
ily separation allowance, and certain fed- 
eral assistance (sec. 602) 

The Senate amendment contained a provi- 
sion (sec. 621) that would exclude the family 
separation allowance and special pay relat- 
ing to duty subject to hostile fire or immi- 
nent danger from the calculation of house- 
hold income for eligibility to receive the 
family supplemental subsistence allowance 
(FSSA). The provision would also exclude 
the amount of FSSA received by service 
members in determining the eligibility of 
their spouses and children for certain low in- 
come assistance programs, and require a re- 
port on the accessibility by members of the 
Armed Forces and their families to social 
services. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment that would eliminate the reporting re- 
quirement. 

Authority to provide family separation basic al- 
lowance for housing (sec. 603) 

The House bill contained a provision (sec. 
602) that would extend permissive authority 
to service secretaries to decline to pay fam- 
ily separation housing allowances when, in 
the secretaries’ discretion, members’ cir- 
cumstances do not justify such payments. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes. 

The conferees caution that it is not their 
intent that the service secretaries use the 
discretion provided in this provision to deny 
appropriate housing allowances to deserving 
service members and their families. The con- 
ferees intend that service members stationed 
worldwide should receive a family separation 
housing allowance in all cases when their 
families are prohibited from joining them at 
their current duty station and government- 
provided quarters are unavailable to the 
service members at their duty locations. 
Geographic basis for housing allowance during 

short-assignment permanent changes of sta- 
tion for education or training (sec. 604) 

The House bill contained a provision (sec. 
603) that would authorize service members 
who attend professional military education 
or training lasting 12 months or less to elect 
to leave their families at their previous duty 
station and receive basic allowance for hous- 
ing based on the area where their dependents 
reside. 

The Senate amendment contained a simi- 
lar provision (sec. 601). 

The House recedes with a technical amend- 
ment. 


Immediate lump-sum reimbursement for unusual 
nonrecurring expenses incurred for duty 
outside the continental United States (sec. 
605) 

The House bill contained a provision (sec. 

604) that would authorize the service sec- 

retary concerned to pay service members 


serving outside the continental United 
States for certain unusual nonrecurring ex- 
penses. 


The Senate amendment contained a simi- 
lar provision (sec. 602). 

The House recedes with a technical amend- 
ment. 


Authority for certain members deployed in com- 
bat zones to receive limited advances on fu- 
ture basic pay (sec. 606) 

The House bill contained a provision (sec. 
606) that would authorize the secretary con- 
cerned to pay advances on future basic pay 
for service members assigned to locations 
where they would receive imminent danger 
pay and their assignment is pursuant to or- 
ders specifying an assignment of one year or 
more or the assignment is extended beyond 
one year. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment that would require the service 
member to repay the advance in equal 
monthly installments over a one-year period 
beginning the month after the advance is re- 
ceived. 

Repeal of requirement that members entitled to 
basic allowance for subsistence pay subsist- 
ence charges while hospitalized (sec. 607) 

The House bill contained a provision (sec. 
661) that would repeal the requirement for 
officers and certain enlisted members to pay 
subsistence charges when they are hospital- 
ized. 

The Senate amendment contained a simi- 
lar provision (sec. 711). 

The Senate recedes 
amendment. 


Subtitle B—Bonuses and Special and 
Incentive Pays 


One-year extension of certain bonus and special 
pay authorities for Reserve forces (sec. 611) 


The House bill contained a provision (sec. 
611) that would extend the authority for var- 
ious bonuses and special pays for Active and 
Reserve members. 
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The Senate amendment contained a provi- 
sion (sec. 611) that would extend for one year 
the authority to pay the Selected Reserve re- 
enlistment bonus, the Selected Reserve en- 
listment bonus, the special pay for enlisted 
members assigned to certain high priority 
units in the Selected Reserve, the Selected 
Reserve affiliation bonus, the Ready Reserve 
enlistment and reenlistment bonus, and the 
prior service enlistment bonus. 

The House recedes. 


One-year extension of certain bonus and special 
pay authorities for certain health care pro- 
fessionals (sec. 612) 


The House bill contained a provision (sec. 
611) that would extend the authority for var- 
ious bonuses and special pays for Active and 
Reserve members, including certain health 
care professionals. 

The Senate amendment contained a provi- 
sion (sec. 612) that would extend for one year 
the authority to pay the nurse officer can- 
didate accession bonus, the accession bonus 
for registered nurses, incentive special pay 
for nurse anesthetists, special pay for Se- 
lected Reserve health professionals in criti- 
cally short wartime specialties, the acces- 
sion bonus for dental officers, and to repay 
education loans for certain Selected Reserve 
health professionals. 

The House recedes with an amendment 
that would also extend the authority to pay 
the accession bonus for pharmacy officers 
until December 31, 2005. 


One-year extension of special pay and bonus 
authorities for nuclear officers (sec. 613) 


The House bill contained a provision (sec. 
611) that would extend the authority for var- 
ious bonuses and special pays for Active and 
Reserve members, including nuclear officers. 

The Senate amendment contained a provi- 
sion (sec. 613) that would extend for one year 
the authority to pay the special pay for nu- 
clear-qualified officers extending their pe- 
riod of active service, the nuclear career ac- 
cession bonus, and the nuclear career annual 
incentive bonus. 

The House recedes. 


One-year extension of other bonus and special 
pay authorities (sec. 614) 


The House bill contained a provision (sec. 
611) that would extend the authority for var- 
ious bonuses and special pays for Active and 
Reserve members. 

The Senate amendment contained a provi- 
sion (sec. 614) that would extend for one year 
the authority to pay the aviation officer re- 
tention bonus, assignment incentive pay, the 
reenlistment bonus for Active members, the 
enlistment bonus for Active members, the 
retention bonus for members with critical 
military skills, and the accession bonus for 
new officers in critical military skills. 

The House recedes. 


Authority to provide hazardous duty incentive 
pay to military firefighters (sec. 615) 

The House bill contained a provision (sec. 
620) that would authorize a new hazardous 
duty incentive pay of $150 per month for 
members of the uniformed services who regu- 
larly perform duty as a member of a fire- 
fighting crew. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would modify section 301 of title 37, 
United States Code, to authorize incentive 
pay at a monthly rate not to exceed $150 per 
month for any month during which a mem- 
ber performs duty involving regular partici- 
pation as a firefighting crew member, as de- 
termined by the secretary concerned. 
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Reduced service obligation for nurses receiving 
nurse accession bonus (sec. 616) 


The House bill contained a provision (sec. 
612) that would reduce the service commit- 
ment required for the nurse accession bonus 
from four to three years of service. 

The Senate amendment contained a simi- 
lar amendment (sec. 615). 

The House recedes with an amendment 
that the authority shall apply on or after the 
date of enactment of this Act. 


Assignment incentive pay (sec. 617) 


The House bill contained a provision (sec. 
614) that would require termination of as- 
signment incentive pay when the member is 
placed on terminal leave and will not be re- 
turning to the assignment location. 

The Senate amendment contained a simi- 
lar provision (sec. 616) that would also delete 
the requirement for a written agreement be- 
tween the secretary concerned and the mem- 
ber. 

The House recedes with a technical amend- 
ment. 

The conferees believe that assignment in- 
centive pay should be a highly flexible 
means of providing an incentive to members 
to volunteer for challenging assignments. In 
this regard, the conferees approve of the ac- 
tions of the Department of Defense and the 
Department of the Army in supporting the 
Commander, U.S. Forces Korea, in aggres- 
sively using assignment incentive pay to 
provide stability and enhanced readiness for 
soldiers and units in the Republic of Korea. 

The conferees also view assignment incen- 
tive pay as a responsive means for service 
secretaries, on a discretionary basis when 
mission accomplishment so requires, to ap- 
propriately compensate members who are 
called on to extend their service or tours of 
duty or otherwise serve in demanding assign- 
ments. The requirement for a written agree- 
ment under these circumstances is not re- 
quired and should not be mandatory in all 
cases. 


Modification of active and Reserve component 
reenlistment and enlistment bonus authori- 
ties (sec. 618) 


The House bill contained a provision (sec. 
615) that would consolidate Active and Re- 
serve Component reenlistment and enlist- 
ment bonus authorities. The provision would 
repeal certain special pay provisions and 
also extend eligibility for the reenlistment 
bonus through 17 years of service and author- 
ize the use of the reenlistment bonus during 
war and national emergency to address unit 
specific retention problems without regard 
to critical skill eligibility requirements. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize payment of an active- 
duty or Selected Reserve reenlistment bonus 
up to 16, vice 14, years of service and increase 
the maximum amount of the Selected Re- 
serve reenlistment bonus from $5,000 to 
$15,000 for a reenlistment or extension of six 
years, from $2500 to $7,500 for a reenlistment 
or extension of three years, and from $2,000 
to $6,000 for a reenlistment or extension of 
three years when the member has received a 
bonus for a previous three year enlistment. 
The amendment would also authorize lump 
sum payments of the foregoing bonuses. 

The amendment would increase the max- 
imum amount of the Selected Reserve enlist- 
ment bonus from $8,000 to $10,000; increase 
the Ready Reserve enlistment bonus for per- 
sons without prior service from $1,000 to 
$3,000; and increase the maximum amount of 
the prior service Ready Reserve bonus from 
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$15,00 to $3,000 for a six year enlistment and 
from $750 to $1,500 for a three year enlist- 
ment. The amendment would authorize pay- 
ment of the prior service enlistment bonus 
for the Selected Reserve for members who 
have not more than 16 years of total service. 
It would increase the maximum amount of 
the bonus from $8,000 to $15,000 for a six year 
enlistment, from $4,000 to $7,500 for a three 
year enlistment, and from $3,500 to $6,000 for 
a three year reenlistment or extension when 
the member has received a bonus for a pre- 
vious three year enlistment. 

Bonus for certain initial service of officers in 

the Selected Reserve (sec. 619) 

The House bill contained a provision (sec. 
618) that would modify section 324 of title 37, 
United States Code, to authorize Reserve 
component officers to be paid an accession of 
affiliation bonus using the same authority 
used to pay active-duty officers. 

The Senate amendment contained a provi- 
sion (sec. 620) that would authorize an affili- 
ation or accession bonus of up to $6,000 for 
certain commissioned officers in the Se- 
lected Reserve. The provision would help to 
access and affiliate officers in the Selected 
Reserve who possess or would train to ac- 
quire designated critical skills. 

The House recedes with an amendment 
that would specify that a member entitled to 
a bonus under this provision who is called or 
ordered to active duty shall be paid, during 
that period of active duty, any amount of 
the bonus that becomes payable to the mem- 
ber during that period of active duty. 
Revision of authority to provide foreign lan- 

guage proficiency pay (sec. 620) 

The House bill contained a provision (sec. 
616) that would authorize the service sec- 
retary concerned to pay an annual bonus of 
up to $12,000 to members of the uniformed 
services who maintain proficiency in a for- 
eign language. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the monthly rate for 
foreign language proficiency pay under sec- 
tion 316 of title 37, United States Code, to be 
determined by the secretary concerned but 
not to exceed $1,000. Additionally, the 
amendment would authorize payment of a 
bonus of up to $6,000 payable in a lump sum 
or installments for members of the Reserve 
component. The amendment would require 
that if a member of a Reserve component 
serving on active duty receives foreign lan- 
guage monthly special pay during any month 
for which the member receives a lump sum 
payment, the amount of the special pay paid 
to the member for the month shall be re- 
duced by an amount equal to one-twelfth of 
the bonus amount. 


Eligibility of enlisted members to qualify for crit- 
ical skills retention bonus while serving on 
indefinite reenlistment (sec. 621) 


The House bill contained a provision (sec. 
617) that would allow Reserve component 
members to be paid the critical skills reten- 
tion bonus under the authority of section 323 
of title 37, United States Code. The provision 
would also extend eligibility for the bonus 
through 17 years of service and, clarify that 
enlisted members serving pursuant to an in- 
definite enlistment would be eligible under 
certain conditions for receipt of the bonus. 

The Senate amendment contained a provi- 
sion (sec. 618) that would authorize enlisted 
personnel serving on indefinite reenlist- 
ments in designated critical military skills 
to receive a critical skills retention bonus on 
the condition that they enter into a written 
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agreement to remain on active duty for at 
least one year under such enlistments. 

The House recedes with a technical amend- 
ment. 

The conferees believe that initiatives to 
consolidate or extend bonus authorities in 
the absence of Department of Defense legis- 
lative proposals are premature. The Depart- 
ment has indicated that a Defense Advisory 
Committee on Military Compensation will be 
appointed by the Secretary of Defense to 
conduct a comprehensive review of military 
compensation from the perspective of both 
the Active and Reserve forces. This Advisory 
Committee on Military Compensation will 
perform a comprehensive review and stra- 
tegic assessment of military pay and benefits 
with a view towards simplifying and bal- 
ancing pays to maintain a competitive edge 
in recruiting and retention. Upon completion 
of its work, which is anticipated in the late 
summer of 2005, the advisory committee will 
publish its conclusions and recommenda- 
tions and transmit those to the Secretary of 
Defense. The conferees also expect that the 
Commission on National Guard and Reserves 
will contribute to a better informed resolu- 
tion of questions about potential reform to 
title 37, United States Code. 


Eligibility of Reserve component members for in- 
centive bonus for conversion to military oc- 
cupational specialty to ease personnel short- 
age (sec. 622) 


The House bill contained a provision (sec. 
619) that would allow Reserve component 
members to be paid bonuses for converting 
to, and serving for a period of not less than 
three years, in military occupational spe- 
cialties for which there is a shortage of 
trained and qualified personnel. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would provide that a bonus under this 
provision may not exceed $2,000. 


Permanent increase in authorized amounts for 
imminent danger special pay and family 
separation allowance (sec. 623) 


The House bill contained a provision (sec. 
1533) that would make permanent the іп- 
crease in the rate of imminent danger pay 
from $150 per month to $225 per month and 
the increase in the rate of family separation 
allowance from $100 per month to $250 per 
month. 

The Senate amendment contained similar 
provisions (sec. 603 and 617). 

The Senate recedes with a technical 
amendment. 


Subtitle C—Travel and Transportation 
Allowances 


Travel and transportation allowances for family 
members to attend burial ceremony or memo- 
rial service of member who dies on duty (sec. 
631) 


The House bill contained a provision (sec. 
631) that would clarify that family members 
are authorized to travel at government ex- 
pense to the burial site of a member who dies 
while on duty, and that the member’s par- 
ents are always eligible to travel at govern- 
ment expense to attend the burial ceremony. 
The House bill included a $2.0 million ceiling 
on expenditures in fiscal year 2005 for this 
purpose. 

The Senate amendment included a similar 
provision (sec. 631), but did not include a 
ceiling on expenditures in fiscal year 2005. 

The House recedes with a clarifying 
amendment. 
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Transportation of family members incident to se- 
rious illness or injury of members of the uni- 
formed services (sec. 632) 

The House bill contained a provision (sec. 
632) that would expand the number and cat- 
egories of family members and other people 
that would be entitled to transportation at 
government expense, and would authorize 
such persons to receive a per diem or be re- 
imbursed for travel expenses. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would limit the number of family mem- 
bers authorized transportation and travel ex- 
penses to three, and would provide authority 
for the Secretary concerned to waive the 
limitation on the number of family members 
in circumstances determined to be appro- 
priate. 

Reimbursement for certain lodging costs in- 
curred in connection with dependent stu- 
dent travel (sec. 633) 

The House bill contained a provision (sec. 
633) that would authorize the secretary con- 
cerned to reimburse a service member for 
lodging costs incurred by a dependent child 
traveling between the child’s school and the 
member’s overseas duty station when the 
lodging expenses are incurred for reasons be- 
yond the control of the dependent child. 

The Senate amendment contained a simi- 
lar provision (sec. 632). 

The House recedes with a technical amend- 
ment. 

Subtitle D—Retired Pay and Survivor 
Benefits 

Computation of high-36 month average for Re- 
serve component members retired for dis- 
ability while on active duty or dying while 
on active duty (sec. 641) 

The Senate amendment contained a provi- 
sion (sec. 641) that would modify the rules 
controlling the computation of retirement 
pay and survivor annuities for Reserve com- 
ponent members who are entitled to retired 
pay for physical disability under sections 
1201 and 1202 of title 10, United States Code. 
The provision would permit more equitable 
treatment of these Reserve component mem- 
bers by calculating the average of monthly 
basic pay for purposes of pay and annuity 
payments as if they had been entitled to 
basic pay for the 36 months preceding their 
retirement, regardless of whether the mem- 
ber served the entire period on active duty. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Repeal of phase-in of concurrent receipt of re- 
tired pay and veterans’ disability compensa- 
tion for military retirees with service-con- 
nected disabilities rated as 100 percent (sec. 
642) 

The Senate amendment contained a provi- 
sion (sec. 648) that would modify section 1414 
of title 10, United States Code, to repeal the 
requirement for phase-in of concurrent re- 
ceipt of retired pay and veterans’ disability 
compensation for military retirees with 
service-connected disabilities rated as 100 
percent. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Death benefits enhancement (sec. 643) 

The Senate amendment contained a provi- 
sion (sec. 642) that would index the amount 
of the death gratuity payable under section 
1478 of title 10, United States Code, to the av- 
erage percentage of the increase in rates of 
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basic pay taking effect each year. Addition- 
ally, the amendment would require the 
President to submit draft legislation to Con- 
gress that would increase the maximum ben- 
efit provided under Servicemembers’ Group 
Life Insurance (SGLI) to $350,000 and allow a 
minimum SGLI benefit of $100,000 at no cost 
for members who elect the maximum cov- 
erage. The amendment would also establish 
an additional set of death benefits, retro- 
active to October 7, 2001, for survivors of 
members who die in the line of duty or as a 
result of hostile action consisting of the 
total amount of basic pay, allowances, and 
special pays a member would have received 
for one or two years respectively. The 
amendment would also require the budget 
for fiscal year 2006 to include funds for the 
implementation of the foregoing enhanced 
benefits. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the President, at the 
same time he transmits to Congress the 
budget for fiscal year 2006, to submit assess- 
ments and recommendations on legislation, 
including budgetary implications for the leg- 
islation described in the Senate amendment. 


Phased elimination of two-tier annuity com- 
putation for surviving spouses under Sur- 
vivor Benefit Plan (sec. 644) 


The House bill contained a provision (sec. 
641) that would phase in from October 2005 to 
March 2008 elimination of the Social Secu- 
rity offset under the Survivor Benefit Plan 
(SBP), and increase the annuities paid to 
survivors of military retirees who are 62 or 
older. The provision would also make cor- 
responding adjustments to the SBP supple- 
mental annuity program and require SBP 
annuities to be recalculated during October 
2005, April 2006, April 2007, and April 2008. 

The Senate amendment contained a simi- 
lar provision (sec. 644) that would phase in 
from October 2005 to October 2014 elimi- 
nation of the Social Security offset under 
the SBP. 

The Senate recedes with an amendment 
that would eliminate the requirement that 
participating retirees continue to pay pre- 
miums for supplemental SBP coverage effec- 
tive on the date of enactment of this Act. 
Retired members who choose supplemental 
SBP coverage during the open enrollment 
period, which would begin on October 1, 2005, 
would have their additional premium phased 
out from 2005 through 2008. 


One-year open enrollment period for Survivor 
Benefit Plan commencing October 1, 2005 
(sec. 645) 


The House bill contained a provision (sec. 
642) that would authorize an open enrollment 
period for retired members to participate in 
the Survivor Benefit Plan (SBP) or to in- 
crease the level of their participation if they 
were previously participating below the 
maximum allowed level. The provision would 
authorize the Secretary of Defense to require 
retirees who enroll to pay an additional pre- 
mium not to exceed 4.5 percent of the retir- 
ee’s base amount. 

The Senate amendment contained a simi- 
lar provision (sec. 645) that would authorize 
an open enrollment period similar to that 
authorized by section 642 of the Strom Thur- 
mond National Defense Authorization Act 
for Fiscal Year 1999 (Public Law 105-261). The 
open enrollment period under the Senate 
amendment would last for one year begin- 
ning on October 1, 2005. The premium would 
be calculated based on the total amount of 
the premiums, plus interest, by which mem- 
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bers’ retired pay would have been reduced if 

they had elected to participate in the SBP at 

the first opportunity that they had been af- 
forded. 

The House recedes with a clarifying 
amendment that would give eligible retirees 
during the open enrollment period the option 
of purchasing temporary supplemental SBP 
coverage that would be phased out by 2008 
when the two-tier SBP system is terminated. 
Subtitle E—Commissary and Non- 

appropriated Fund Instrumentality Bene- 

fits 

Consolidation and reorganization of legislative 
provisions regarding defense commissary 
system and exchanges and other morale, 
welfare, and recreation activities (sec. 651) 

The House bill contained a provision (sec. 
651) that would consolidate and reorganize a 
wide range of sections from title 10, United 
States Code, and related laws concerning 
commissaries, exchanges and other morale, 
welfare, and recreation activities. The provi- 
sion would define the commissary benefit; 
specify criteria for establishment, sizing, 
and closure of commissaries; and address 
other commissary management matters. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would define commissary and exchange 
systems, and clarify that the purpose of the 
systems is to enhance the quality of life of 
members of the uniformed services, retired 
members, and dependents of such members; 
and to support military readiness, recruit- 
ment, and retention. The amendment would 
require the designation of a senior official to 
oversee both systems and an executive gov- 
erning body to ensure complimentary oper- 
ations of both systems. The amendment 
would authorize the Secretary of Defense to 
consider the quality of life of the Reserve 
components whenever assessing whether to 
close a commissary store, and would clarify 
that the closure of a commissary store at an 
installation not closing under a base closure 
law would not take effect until 90 days after 
the Secretary notifies Congress of the rea- 
sons for such closure. 

The amendment would authorize the Sec- 
retary to conduct a test program on the sale 
of telephone cards, film, and one-time use 
cameras. Within 90 days of the completion of 
one year of testing, the Secretary would re- 
port findings and recommendations to the 
Committees on Armed Services of the Senate 
and the House of Representatives. The 
amendment would require the report to in- 
clude an analysis of the actual impact of the 
sale of such items on the exchange dividend 
and any recommendations for changes in leg- 
islation that may be necessary. The amend- 
ment would require the Comptroller General 
to conduct a study to evaluate the impact of 
the expansion of categories of merchandise 
authorized for sale in commissary stores and 
its impact on the exchange dividend. 

The conferees expect that the oversight 
body established by this Act will include 
military members. The conferees also expect 
that for items procured from the exchange, 
any revenue above the commissary purchase 
price of other merchandise items, shall be 
accounted for and allocated as if it were a 
uniform sales price surcharge. Finally, the 
conferees expect the Secretary to maintain 
the decor, format, and product selection in 
military commissaries consistent with mod- 
ern grocery store norms. 

Consistent State treatment of Department of De- 
fense Nonappropriated Fund Health Bene- 
fits Program (sec. 652) 

The House bill contained a provision (sec. 
652) that would clarify that the Non- 
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appropriated Fund Uniform Health Benefits 
Program of the Department of Defense is not 
subject to State, local and territorial taxes, 
fees, other monetary payment, or health 
plan mandates. 

The Senate amendment contained a simi- 
lar provision (sec. 1106). 

The Senate recedes 
amendment. 


Subtitle F—Other Matters 


Eligibility of members for reimbursement of ex- 
penses incurred for adoption placements 
made by foreign governments (sec. 661) 


The Senate amendment contained a provi- 
sion (sec. 652) that would amend section 
1052(¢) of title 10, United States Code, to in- 
clude within the definition of ‘‘qualified 
adoption agency” a foreign government ог 
an agency authorized by a foreign govern- 
ment to place children for adoption. Section 
1052 authorizes reimbursement of expenses 
for certain members of the Armed Forces 
who adopt children. Although that statute 
includes intercountry adoptions, the defini- 
tion of qualified adoption agency does not in- 
clude either foreign governments or agencies 
authorized by such governments to place 
children. Otherwise eligible members who 
adopt children while on duty outside the 
United States have been forced to re-adopt 
them through a domestic agency upon their 
return to the United States in order to be re- 
imbursed. The provision would authorize re- 
imbursement of expenses for such inter- 
country adoptions, if the child is either eligi- 
ble for automatic United States citizenship 
or has been issued a certificate of citizenship 
under the Immigration and Nationality Act. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees expect that the Secretary of 
Defense will make the necessary adjust- 
ments, including extending the period al- 
lowed under regulations for filing for reim- 
bursement, to accommodate members who 
are outside the United States on military or- 
ders. 


Clarification of education loans qualifying for 
education loan repayment program for Re- 
serve component health professions officers 
(sec. 662) 


The House bill contained a provision (sec. 
662) that would clarify that college loans in- 
volving both a basic professional degree and 
graduate education would qualify for repay- 
ment under section 16302 of title 10, United 
States Code. 

The Senate amendment contained a simi- 
lar provision (sec. 619). 

The Senate recedes. 


Receipt of pay by reservists from civilian em- 
ployers while on active duty in connection 
with a contingency operation (sec. 663) 


The Senate amendment contained a provi- 
sion (sec. 1068) that would modify section 209 
of title 18, United States Code, to permit a 
member of the Reserves on active duty pur- 
suant to a call or order to active duty to re- 
ceive payment of any part of the salary or 
wages that a civilian employer would have 
paid if the reservist’s employment had not 
been interrupted by the order to active duty. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Relief for mobilized reservists from certain fed- 
eral agricultural loan obligations (sec. 664) 


The Senate amendment contained a provi- 
sion (sec. 655) that would authorize forgive- 
ness of interest payments due under section 
1981f of title 7, United States Code, while 
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borrowers are mobilized military reservists. 
The provision would also authorize deferral 
of principal payments due while or after bor- 
rowers are mobilized reservists, and direct 
that borrowers who receive assistance under 
this provision would not be considered to be 
delinquent or receiving debt forgiveness for 
purpose of receiving direct or guaranteed 
loans under title 7, United States Code. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Survey and analysis of effect of extended and 
frequent mobilization of reservists for ac- 
tive-duty service on reservist income (sec. 
665) 

The House bill contained a provision (sec. 
663) that would require the Secretary of De- 
fense to conduct a detailed study of the loss 
of income by mobilized reservists who have 
served on active-duty in support of a contin- 
gency operation following September 11, 
2001. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment to 
ensure that all sources of income are re- 
ported by the member in response to the sur- 
vey. 

The conferees believe that accurate infor- 
mation regarding loss of income is an impor- 
tant prerequisite to future congressional ac- 
tion, and acknowledge the need to better un- 
derstand the impact of any such loss of in- 
come on members with skills in high demand 
for deployments. 

Study of disability benefits for veterans of serv- 
ice in the Armed Forces with service-con- 
nected disabilities (sec. 666) 

The conferees agree to a provision that 
would require the Secretary of Defense to 
conduct a study of the totality of all current 
and projected disability benefits that are 
available to disabled members and former 
members of the Armed Forces for service- 
connected disabilities. The study would com- 
pare the disability benefits for members of 
the Armed Forces with commercial and 
other private sector disability benefits plans, 
and identify the Department of Defense per- 
sonnel policy changes needed to enhance the 
financial and nonfinancial benefits that are 
provided to members and former members of 
the Armed Forces for service-connected dis- 
abilities. The Secretary’s report would in- 
clude conclusions resulting from the study 
and recommended legislation to address the 
deficiencies in the system of Federal Govern- 
ment disability benefits for disabled mem- 
bers and former members of the Armed 
Forces. 

The provision would require the Comp- 
troller General to study the disability bene- 
fits that are available for employees of the 
Federal, State and local governments, espe- 
cially those provided for disabilities incurred 
in the performance of jobs in which employ- 
ees perform tasks with risks that are similar 
to the risks associated with military service. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Income replacement payments for Reserves expe- 
riencing extended mobilization for active- 
duty service 

The House bill contained a provision (sec. 
605) that would require the Secretary of De- 
fense to pay involuntarily mobilized Reserve 
members on a monthly basis the amount 
necessary to replace the difference in income 
between their regular military compensation 
plus special pays and allowances and the av- 
erage monthly income received by the mem- 
ber during the 12 months preceding the 
month in which the member was mobilized. 
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Payments would be limited to a minimum of 
$50 each month and a maximum of $3,000 
each month. 

The Senate amendment contained a provi- 
sion (sec. 1110) that would amend chapter 55 
of title 5, United States Code, to require fed- 
eral agencies to pay any difference between 
military and civilian compensation for fed- 
eral employees who, as members of the uni- 
formed services or National Guard, were 
called to active-duty service in support of a 
national emergency since October 11, 2002. 

These provisions were not included in the 
conference report because funding was not 
appropriated for Reserve income replace- 
ment payments to either Reserve members 
or federal government agencies. 


Increase in maximum monthly rate authorized 
for hardship duty pay 


The House bill contained a provision (sec. 
613) that would increase from $300 to $750 the 
maximum amount of special pay that may be 
paid to members performing duty designated 
by the Secretary of Defense as hardship duty 
under section 305 of title 37, United States 
Code. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Source of funds for Survivor Benefit Plan annu- 
ities for Department of Defense beneficiaries 
over age 62 


The House bill contained a provision (sec. 
643) that would direct that the payments 
made into the Department of Defense Mili- 
tary Retirement Fund, which is funding the 
increases in this Act, to the cost of the Sur- 
vivor Benefit Plan would be made directly by 
the Secretary of the Treasury. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Cooperation and assistance for qualified scout- 
ing organizations serving dependents of 
members of the Armed Forces and civilian 
employees overseas 


The House bill contained a provision (sec. 
653) that would require that professional 
staff supporting both the Boy Scouts of 
America and the Girl Scouts of the United 
States of America in overseas areas be made 
non-appropriated fund employees of the 
United States and would clarify that appro- 
priated funds may be used to pay the costs of 
the employees. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Child care for children of members of Armed 
Forces on active duty for Operation Endur- 
ing Freedom or Operation Iraqi Freedom 


The Senate amendment (sec. 654) would au- 
thorize the Secretary of Defense to provide 
funds, to the extent that funds are available 
for such purpose, to secure access to child 
care at State licensed child care and develop- 
ment programs in the private sector for 
members serving in Operation Enduring 
Freedom and Operation Iraqi Freedom, who 
are geographically disbursed and do not have 
practical access to a military child develop- 
ment center. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees acknowledge that the De- 
partment of Defense has authority under sec- 
tion 1798 of title 10, United States Code, to 
subsidize the cost of child and youth services 
in the private sector, and has initiated pro- 
grams to provide affordable, quality child 
care and youth service options for families of 
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activated Guard and Reserve members. Such 
initiatives include partnerships with civilian 
child care referral agencies, and the Depart- 
ment of Defense Military One Source referral 
services available to all members. 


TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Enhanced Benefits for Reserves 


TRICARE coverage for members of Reserve com- 
ponents who commit to continued service in 
the Selected Reserve after release from ac- 
tive duty (sec. 701) 


The Senate amendment contained a provi- 
sion (sec. 706) that would authorize 
TRICARE coverage for each member of the 
Ready Reserve while in a non-active duty 
status. The provision would authorize the 
same benefits for members of the Reserve 
components as a member on active duty ora 
dependent of an active-duty member, based 
on a premium payment by the member. The 
amount of the monthly premium required of 
the member would be 28 percent of the total 
amount determined by the Secretary of De- 
fense as being reasonable for the TRICARE 
coverage. TRICARE coverage for Reserves in 
a non-active duty status would commence 
following expiration of transitional health 
care benefits authorized in section 1145, title 
10, United States Code. The amendment 
would not extend TRICARE eligibility to 
federal employees entitled to Federal Em- 
ployee Health Benefits Plan coverage under 
chapter 89 of title 5, United States Code. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
authorize TRICARE coverage for Reserves in 
a non-active duty status for members of Re- 
serve components called or ordered to active 
duty on or after September 11, 2001 in sup- 
port of a contingency operation, and who 
commit to continued service in the Selected 
Reserve after release from active duty. For 
each period of 90 consecutive days of ex- 
tended active-duty service, the Reserve 
member would be entitled to one year of 
TRICARE coverage while in a non-active 
duty status under the TRICARE Standard 
option. The amendment would authorize one 
year of coverage for a member who is other- 
wise eligible but does not serve continuously 
on active duty for 90 days because of an in- 
jury, illness, or disease incurred or aggra- 
vated while deployed. The amendment would 
also require payment of a premium by the 
Reserve member equal to 28 percent of the 
total amount determined by the Secretary as 
being reasonable for TRICARE coverage, and 
execution by the member of a service agree- 
ment. The amendment would be in effect 
within 180 days of enactment of this Act, and 
would require the Secretary to take all nec- 
essary actions to ensure that members eligi- 
ble for TRICARE coverage receive informa- 
tion on the opportunity to enter into such an 
agreement. 


Comptroller General report on the cost and fea- 
sibility of providing private health insur- 
ance stipends for members of the Ready Re- 
serves (sec. 702) 


The House bill contained a provision (sec. 
702) that would require the Comptroller Gen- 
eral to conduct a study on the cost and feasi- 
bility of providing a stipend to members of 
the Ready Reserves to offset the cost of con- 
tinuing private health insurance when the 
member is on active duty for more than 30 
days. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


22490 


Permanent earlier eligibility date for TRICARE 
benefits for members of Reserve components 
and their dependents (sec. 703) 


The House bill contained a provision (sec. 
703) that would make permanent the tem- 
porary authority for dependents of Reserve 
component members to obtain TRICARE 
benefits up to 90 days before the date on 
which the member’s period of active duty is 
to begin. 

The Senate amendment contained a simi- 
lar provision (sec. 702). 

The House recedes with a technical amend- 
ment. 


Waiver of certain deductibles under TRICARE 
program for members on active duty for a 
period of more than 30 days (sec. 704) 


The House bill contained a provision (sec. 
704) that would authorize the waiver of cer- 
tain deductibles required by certain 
TRICARE programs for dependents of cer- 
tain Reserve component members who are 
called or ordered to active duty for a period 
of more than 30 days. 

The Senate amendment contained a simi- 
lar provision (sec. 708). 

The House recedes with a technical amend- 
ment. 


Authority for payment by United States of addi- 
tional amounts billed by health care рто- 
viders to activated Reserves (sec. 705) 


The House bill contained a provision (sec. 
705) that would protect a dependent of a 
member of a Reserve component who is or- 
dered to active duty for a period of more 
than 30 days in support of a contingency op- 
eration from paying a health care provider 
any amount above the TRICARE maximum 
allowable charge. 

The Senate amendment contained a simi- 
lar provision (sec. 704). 

The House recedes with a technical amend- 
ment. 


Permanent extension of transitional health care 
benefits and addition of requirement for pre- 
separation physical examination (sec. 706) 


The House bill contained a provision (sec. 
706) that would make permanent the author- 
ity to provide Transition Assistance Medical 
Program benefits to service members and 
their dependents for up to 180 days following 
separation from active duty. The provision 
would require that eligibility for transition 
benefits would cease prior to the 180-day 
limit if the beneficiaries acquire employer- 
provided insurance. The provision would also 
limit outlays provided after January 1, 2005, 
to not more than $170.0 million. 

The Senate amendment included a provi- 
sion (sec. 705) that would make permanent 
the authority to provide transition benefits 
for 180 days following separation from active 
duty for certain Active and Reserve mem- 
bers. The provision would require that as 
part of such transitional health care cov- 
erage, each member shall undergo a com- 
prehensive physical examination before sepa- 
rating from active-duty service. 

The House recedes with an amendment 
that would authorize the Secretary of De- 
fense to prescribe in regulations the content 
of the physical provided to each member im- 
mediately before separation. The amend- 
ment would also authorize a waiver of the re- 
quirement for a physical examination if a 
member has undergone a physical examina- 
tion within 12 months before the scheduled 
date of separation, and would require that a 
waiver may be granted only with the consent 
of the member and the member’s unit com- 
mander. 
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Subtitle B—Other Benefits Improvements 


Opportunity for young child dependent of de- 
ceased member to become eligible for enroll- 
ment in a TRICARE dental plan (sec. 711) 

The House bill contained a provision (sec. 

711) that would permit certain young chil- 

dren, who are dependents of service members 

who die while on active duty, to enroll in the 

TRICARE dental insurance program, regard- 

less of the dependent’s dental plan enroll- 

ment status on the date of the service mem- 
ber’s death. Many young children, due to 
their age, are not enrolled in the TRICARE 
dental plan. 

The Senate amendment contained a simi- 

lar provision (sec. 712). 

The House recedes. 

Comptroller General report on provision of 
health, education, and support services for 
Exceptional Family Member Program enroll- 
ees (sec. 712) 


The House bill contained a provision (sec. 
712) that would require the Comptroller Gen- 
eral to evaluate the effect of the Exceptional 
Family Member Program on health and sup- 
port services in selected civilian commu- 
nities near military installations with a high 
concentration of Exceptional Family Mem- 
ber Program enrollees, and to submit a re- 
port to the Committees on Armed Services of 
the Senate and the House of Representatives 
no later than March 31, 2005. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would include in the Comptroller Gen- 
eral’s assessment an evaluation of education 
services, including early childhood interven- 
tion and special education services required 
by Exceptional Family Member Program en- 
rollees. The amendment would also require 
the report to be submitted no later than one 
year after the date of enactment of this Act. 
The conferees specifically request that the 
report include an assessment of the services 
available for family members with autism. 


Continuation of sub-acute care for transition 
period (sec. 713) 


The House bill contained a provision (sec. 
714) that would allow the Secretary of De- 
fense to extend previous benefits for part- 
time or intermittent home health care after 
the transition to new managed care con- 
tracts that result in a change of benefits. 

The Senate amendment contained a simi- 
lar provision (sec. 718). 

The House recedes. 


Improvements to pharmacy benefits program 
(sec. 714) 


The House bill contained a provision (sec. 
715) that would prohibit the prescription 
drug cost-sharing requirements for Medi- 
care-eligible TRICARE beneficiaries from 
being in excess of the cost-sharing require- 
ments applicable to non-Medicare-eligible 
beneficiaries. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the Secretary of De- 
fense to consider additional determinations 
by the Department of Defense Pharmacy and 
Therapeutics Committee of the relative clin- 
ical and cost-effectiveness of the agents for a 
preferred formulary status at military treat- 
ment facilities. 

Professional accreditation of military dentists 
(sec. 715) 

The House bill contained a provision (sec. 
716) that would allow the secretaries of the 
military departments to authorize the treat- 
ment of no more than 2,000 children under 
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the age of 13 per year at certain military fa- 
cilities offering residency training programs 
in oral and maxillofacial surgery and 
orthodontics. 

The Senate amendment contained a simi- 
lar provision (sec. 718). 

The House recedes with a technical amend- 
ment. 


Temporary authority for waiver of collection of 
payments due for CHAMPUS benefits re- 
ceived by disabled persons unaware of loss 
of CHAMPUS eligibility (sec. 716) 

The House bill contained a provision (sec. 
718) that would allow the Secretary of De- 
fense to waive the collection of certain pay- 
ments for health care services provided dur- 
ing a period of ineligibility between July 1, 
1999 and December 31, 2004 for beneficiaries 
under age 65 entitled to Medicare on the 
basis of disability or end stage renal disease. 
The waiver would apply to those bene- 
ficiaries who were unaware of their loss of 
eligibility to receive health benefits at the 
time they were received. The provision also 
required a quarterly report to Congress on 
efforts to identify such individuals and ac- 
tions taken when individuals are determined 
to be ineligible. 

The Senate amendment contained a simi- 
lar provision (sec. 719) with no reporting re- 
quirement. 

The House recedes with a technical amend- 
ment. 


Services of marriage and family therapists (sec. 
717) 

The Senate amendment contained a provi- 
sion (sec. 714) that would clarify that cer- 
tified marriage and family therapists can 
serve as health care professionals under sec- 
tions 1091 and 1094 of title 10, United States 
Code. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees clarify that the term ‘‘mar- 
riage and family therapist”? includes mas- 
ters-level prepared psychologists who are li- 
censed in marriage and family therapy. 
Chiropractic health care benefits advisory com- 

mittee (sec. 718) 

The Senate amendment contained a provi- 
sion (sec. 715) that would require the Sec- 
retary of Defense to establish a Chiropractic 
Health Care Benefits Advisory Committee to 
provide advice regarding the implementation 
of chiropractic benefits for active-duty mem- 
bers, and would require the Committee to 
meet no fewer than three times in each fiscal 
year beginning in 2005. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify that not less than three 
committee members appointed by the Sec- 
retary must be practicing representatives of 
the chiropractic health care profession. The 
amendment would also require that the Sec- 
retary submit a copy of the advisory com- 
mittee report to the Committee on Armed 
Services of the Senate and the House of Rep- 
resentatives, including an explanation of the 
criteria used to determine full implementa- 
tion of the current program, and views with 
regard to future implementation of chiro- 
practic health care benefits. 

Subtitle C—Planning, Programming, and 

Management 
Pilot program for health care delivery (sec. 721) 

The House bill contained a provision (sec. 
721) that would authorize the Secretary of 
Defense to conduct a pilot program for 
health care delivery to test a model for fu- 
ture health care delivery systems at one or 
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more military installations where the mili- 
tary population is expected to expand. The 
model would focus on coordinating and 
leveraging the use of existing health care re- 
sources, to include federal, state, local, and 
contractor assets, to meet increased health 
care requirements. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the Secretary to con- 
duct a health care delivery pilot program at 
two or more military installations for the 
purpose of testing a model of health care de- 
livery that builds cooperative health care ar- 
rangements between military installations 
and local and regional civilian health care 
systems. 

The conferees find that with increasing re- 
quirements to repair or replace aging mili- 
tary treatment facilities and potential re- 
alignment of forces, the Department of De- 
fense will be challenged to find new ways of 
providing enhanced health care for bene- 
ficiaries entitled to military health care. 
Study of provision of travel reimbursement to 

hospitals for certain military disability retir- 
ees (sec. 722) 

The House bill contained a provision (sec. 
722) that would require the Secretary of De- 
fense to conduct a study of the feasibility 
and desirability of providing retirees with 
combat-related disabilities travel and trans- 
portation benefits to receive medical treat- 
ment at military hospitals for two years 
after their retirement. The provision would 
also require the Secretary to report the re- 
sults of the study to the congressional de- 
fense committees by March 1, 2005. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would include all military disability re- 
tirees in the study. 

Study of mental health services (sec. 723) 

The House bill contained a provision (sec. 
723) that would require the Secretary of De- 
fense to conduct a study of mental health 
services available to members of the Armed 
Forces, to include an evaluation of the avail- 
ability and effectiveness of mental health 
treatment and screening resources for mem- 
bers before and after deployment, and for the 
families of deployed members. The provision 
would also require an assessment of obsta- 
cles that prevent members of the Armed 
Forces and their families from obtaining 
mental health services, as well as identifica- 
tion of mental health problems unique to 
members of the Reserve component. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Comptroller General 
to conduct the study and submit a report to 
Congress by March 31, 2005. The amendment 
would also require the report to include rec- 
ommendations for removing any obstacles to 
obtaining mental health services for mem- 
bers of the Reserve component. 

The conferees support the recommenda- 
tions made by the Army’s Mental Health Ad- 
visory Team and direct the Secretary of the 
Army to provide a report by March 1, 2005, on 
the implementation of recommendations for 
providing mental health assistance to sol- 
diers wanting help and educating soldiers on 
how to obtain help from forward-deployed 
mental health units. 

Policy for timely notification of next of kin of 
members seriously ill or injured in combat 
zones (sec. 724) 

The Senate amendment contained a provi- 
sion (sec. 367) that would require the Sec- 
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retary of Defense, not later than 120 days 
after the date of enactment of this Act, to 
prescribe the policy for providing timely no- 
tification to the next of kin of the status, in- 
cluding health and location of members of 
the Armed Forces who are seriously ill or in- 
jured in a combat zone. The provision also 
authorized an increase of $10.0 million in re- 
search, development, test and evaluation 
funding for medical equipment and combat 
casualty care technologies. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 

The conferees honor the sacrifice of the 
members of the Armed Forces who have been 
killed or wounded while bravely serving in 
ongoing military operations and the heroic 
efforts of the medical personnel of the 
Armed Forces in treating wounded military 
personnel and civilians under combat condi- 
tions. In view of modern communications ca- 
pabilities, the conferees believe the Depart- 
ment of Defense’s current policies relating 
to notification of next of kin about service 
members who have been seriously wounded 
or are gravely ill must be revised to include 
appropriate standards aimed at ensuring 
timely and ongoing communication, con- 
sistent with the desires of individual service 
members. 

The conferees agree to an increase of $5.3 
million for combat casualty саге tech- 
nologies, which is reflected in the tables for 
title II of this Act. 


Revised funding methodology for military retiree 
health care benefits (sec. 725) 


The House bill contained a provision (sec. 
1541) that would revise the process for fund- 
ing the annual payments that are required to 
be paid into the Department of Defense 
Medicare-Eligible Retiree Health Care Ac- 
crual Fund. Beginning in fiscal year 2006, the 
Secretary of the Treasury would make the 
annual payments from the general fund of 
the Treasury. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to transmit certifications required under 
this Act to the Committees on Armed Serv- 
ices of the Senate and the House of Rep- 
resentatives immediately upon transmission 
to the Secretary of the Treasury. 

The conferees expect that the transmission 
of funding certifications will include all de- 
terminations by the Secretary of Defense 
concerning the amounts required for deposit 
into the Medicare-Eligible Retiree Health 
Care Accrual Fund beginning in fiscal year 
2006. 

Grounds for presidential waiver of requirement 
for informed consent or option to refuse re- 
garding administration of drugs not ap- 
proved for general use (sec. 726) 


The Senate amendment contained a provi- 
sion (sec. 716) that would limit to national 
security interests the grounds on which the 
President could deny a service member the 
right to refuse an investigational new drug 
or product not approved for general use. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

TRICARE program regional directors (sec. 727) 

The conferees agree to include a provision 
which would require the Secretary of De- 
fense to develop and report to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives by March 1, 2005 
recommendations for a formal TRICARE Re- 
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gional Director selection process. The selec- 
tion process would require the Secretary of 
each military department to nominate one 
commissioned officer in a grade above colo- 
nel or, for the Navy in a grade above the 
grade of captain, or a member of the Senior 
Executive Service. The provision would re- 
quire that the recommendations of the Sec- 
retary include the qualifications for Re- 
gional Directors, the period of assignment of 
a commissioned officer as a Regional Direc- 
tor and other requirements as prescribed by 
the Secretary. 

The conferees expect that, among other du- 
ties as prescribed by the Secretary, the 
TRICARE Regional Director will be respon- 
sible for ensuring the adequacy of the num- 
ber and types of civilian TRICARE providers, 
both in civilian networks and those who par- 
ticipate in the TRICARE Standard program. 
The conferees expect that the Regional Di- 
rector will consider the requirement for the 
availability of TRICARE Standard providers 
to support members of the Reserve compo- 
nents and their families who are eligible to 
participate in TRICARE Standard, as au- 
thorized elsewhere in this Act. 

Subtitle D—Medical Readiness Tracking and 
Health Surveillance 
Medical readiness plan and Joint Medical Read- 
iness Oversight Committee (sec. 731) 

The Senate amendment contained a provi- 
sion (sec. 1301) that would require the Sec- 
retary of Defense to develop a comprehensive 
plan to improve medical readiness, and De- 
partment of Defense tracking of the health 
status of members of the Armed Forces; and 
to strengthen medical readiness tracking be- 
fore, during, and after deployment of mem- 
bers of the Armed Forces overseas. The pro- 
vision would also require the establishment 
by the Secretary of a Joint Medical Readi- 
ness Oversight Committee to advise the Sec- 
retary of Defense on medical readiness and 
health status of the members of the Active 
and Reserve components of the Armed 
Forces and to oversee the development of the 
comprehensive medical readiness plan re- 
quired elsewhere in this Act. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
include the Vice Chiefs of the military serv- 
ices as members of the committee, and a re- 
quirement that each year, before the com- 
mittee submits its report to Congress, that 
the Secretary shall provide an opportunity 
for representatives of veterans and military 
health advocacy organizations, and others 
the Secretary of Defense considers appro- 
priate, to comment on the report. The 
amendment requires that the report sub- 
mitted to Congress shall include a summary 
of the comments received and the Sec- 
retary’s response to them. 

The conferees are concerned that a report 
published by the Comptroller General in Sep- 
tember 2004, entitled ‘‘DoD Needs to Address 
Long-term Reserve Force Availability and 
Related Mobilization and Demobilization 
Issues,” continues to identify problems in 
the management of the health status of Re- 
serve forces by the Department of Defense. 
The report finds that, ‘‘DoD’s ability to ef- 
fectively manage the health status of its re- 
serve forces is limited because its centralized 
database has missing and incomplete health 
records and it has not maintained full visi- 
bility over reserve component members with 
medical problems.” The conferees expect the 
committee and the comprehensive plan au- 
thorized in this Act to promptly address the 
ongoing issues identified by the Comptroller 
General for the Reserve component, as well 
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as all those matters concerning medical 
readiness, health surveillance, and force 
health protection for both active-duty and 
Reserve components delineated in this Act. 


Medical readiness of Reserves (sec. 732) 


The Senate amendment contained a provi- 
sion (sec. 1802) that would require the Comp- 
troller General to conduct a study of the 
health of members of the Reserve compo- 
nents who have been ordered to active duty 
in support of Operation Enduring Freedom 
and Operation Iraqi Freedom. The study 
would review the health and medical fitness 
of Reserves when they were ordered to active 
duty, the effects of their health status on 
planning and deployment schedules, and 
compliance by military personnel with De- 
partment of Defense policies on medical and 
physical fitness applicable to the reserve 
components. The provision would also re- 
quire health assessments not less frequently 
than once every two years, using the pre-de- 
ployment health assessments required under 
section 1074f of title 10, United States Code, 
as the minimum standard. The provision 
would require the review of pre-deployment 
health assessments by a medical professional 
and any follow-up care that is required by 
the member. The Senate provision would fur- 
ther require improvement to the pre-deploy- 
ment assessment form currently in use by 
the Department, and development of a uni- 
form policy on deferral of medical treatment 
pending deployment to theaters of oper- 
ations. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
clarify that follow-up care and treatment 
provided to Reserve members is care that is 
otherwise authorized for medical and dental 
readiness. 


Baseline health data collection program (sec. 
733) 


The Senate amendment contained a provi- 
sion (sec. 1303) that would require the Sec- 
retary of Defense to collect baseline health 
data from each person entering the Armed 
Forces, and to provide for the computerized 
compilation and maintenance of the data. 
The provision would also establish interim 
standards for blood sampling, not less than 
60 days prior to deployment and not later 
than 30 days after the date on which the de- 
ployment ends. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
require that blood samples be drawn not ear- 
lier than 120 days before the date of deploy- 
ment. The amendment would require the ap- 
plication of interim standards for blood sam- 
pling unless the Joint Medical Readiness 
Oversight Committee established elsewhere 
in this Act recommends, and the Secretary 
approves, a different standard. 

The conferees expect that in the develop- 
ment of the health baseline data collection 
program required by this title, the Depart- 
ment of Defense will work jointly with the 
Department of Veterans Affairs to examine 
coding and terminology for all computerized 
medical data systems to ensure compat- 
ibility with those computerized medical data 
systems of the Department of Veterans Af- 
fairs. The conferees acknowledge that much 
progress has been made in achieving compat- 
ibility of medical information systems, both 
in the clinical setting, such as the Federal 
Health Information Exchange, and in sup- 
port of field operational units, such as the 
Special Operations Forces Medics system. 
The conferees urge the Department of De- 
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fense to continue such efforts with the De- 
partment of Veterans Affairs, which are nec- 
essary to improve continuity of care. 


Medical care and tracking and health surveil- 
lance in the theater of operations (sec. 734) 


The Senate amendment contained a provi- 
sion (sec. 1304) that would require the Sec- 
retary of Defense to establish a policy on 
health record keeping in the theater of oper- 
ations, and to evaluate and report to Con- 
gress on the strengths and weaknesses and 
recommend changes to mandatory record 
keeping systems for military personnel in 
the theater. The report would also include a 
summary of scientific literature on blood 
sampling, and a recommendation for changes 
to regulations and standards for blood sam- 
pling. The provision would require that the 
Secretary develop a plan for obtaining all 
records of medical treatment provided to 
members of the Armed Forces by allies of 
the United States in Operation Enduring 
Freedom and Operation Iraqi Freedom. The 
provision would also require the Secretary to 
prescribe a policy on the collection and dis- 
semination of in-theater individual рег- 
sonnel location data. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Declassification of information on exposures to 
environmental hazards (sec. 735) 


The Senate amendment contained a provi- 
sion (sec. 1305) that would require the Sec- 
retary of Defense to review and revise as ap- 
propriate the classification policies of the 
Department of Defense to facilitate the de- 
classification of data that is potentially use- 
ful for monitoring and assessing the health 
of members of the Armed Forces who have 
been exposed to environmental hazards dur- 
ing overseas deployments. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Report on training on environmental hazards 
(sec. 736) 


The Senate amendment contained a provi- 
sion (sec. 1806) that would require a report by 
the Secretary of Defense to the Committees 
on Armed Services of the Senate and the 
House of Representatives on the training on 
environmental hazards that is provided by 
the Armed Forces to medical personnel who 
are deployed to the field in support of com- 
bat personnel. The provision would also re- 
quire a report to congressional defense com- 
mittees on actions taken by Department of 
Defense officials in response to health con- 
cerns expressed by members of the Armed 
Forces during post-deployment health as- 
sessments. 

The House recedes with an amendment to 
remove the reporting requirement on actions 
taken by Department officials in response to 
health concerns expressed by members of the 
Armed Forces’ during post-deployment 
health assessments from this provision. 

The conferees intend that the report re- 
quired by this provision on actions taken by 
Department officials to health concerns ex- 
pressed by members of the Armed Forces 
during post- deployment health assessments 
will be addressed by a reporting requirement 
elsewhere in this Act. 

Uniform policy for meeting mobilization-related 
medical care needs at military installations 
(sec. 737) 

The Senate amendment contained a provi- 
sion (sec. 1307) that would require the Sec- 
retary of Defense to prescribe through regu- 
lations a policy to ensure that anticipated 
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health needs of members of the Armed 
Forces at mobilization installations can be 
met at those installations. The policy would 
include procedures for arrangements for 
health care provided by the Secretary of Vet- 
erans Affairs, services of local health care 
providers, and temporary employment of 
health care personnel at such installations. 

The House bill contains no similar amend- 
ment. 

The House recedes with an amendment to 
clarify the definition of the term military 
installation, and to require the Secretary of 
Defense to establish a uniform policy 
through the secretaries concerned and mili- 
tary command structure for meeting antici- 
pated health needs at mobilization installa- 
tions. 


Кип implementation of Medical Readiness 
Tracking and Health Surveillance Program 
and Force Health Protection and Readiness 


Program (sec. 738) 


The Senate amendment contained a provi- 
sion (sec. 1308) that would require the Sec- 
retary of Defense, acting through the Under 
Secretary of Defense for Personnel and Read- 
iness and in conjunction with the secretaries 
of the military departments, to fully imple- 
ment at all levels the Medical Readiness 
Tracking and Health Surveillance Program 
under this title, and the Force Health Pro- 
tection and Readiness Program of the De- 
partment of Defense. 

The House recedes. 


Reports and Internet accessibility relating to 
health matters (sec. 739) 


The Senate amendment contained a provi- 
sion (sec. 1809) that would require the Sec- 
retary of Defense to submit annually to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
the Force Health Protection Quality Assur- 
ance Program. The provision would require 
that the report include an audit of the ex- 
tent to which the serum samples required to 
be obtained from members of the Armed 
Forces before and after deployment are 
stored in the serum repository of the Depart- 
ment of Defense, and an audit of the extent 
to which health assessments required before 
and after deployment are being maintained 
in the electronic database of the Defense 
Medical Surveillance System. 

The provision would also require that the 
annual report to the congressional defense 
committees include an analysis of actions 
taken by the Department to respond to 
health concerns expressed by members of the 
Armed Forces upon return from a deploy- 
ment, and an analysis of actions taken by 
Department personnel to evaluate or treat 
members of the Armed Forces who are con- 
firmed to have been exposed to occupational 
or environmental hazards deleterious to 
their health during a deployment. 

The provision would include a requirement 
for an annual report on compliance by the 
military departments with Department pol- 
icy on recording of health assessment data in 
military health records. The provision would 
also require that the Chief Information Offi- 
cer of each military department ensure that 
information on Department policies regard- 
ing pre-deployment and _ post-deployment 
health policies are available through an on- 
line portal website of that military depart- 
ment. 

The House bill contains no similar amend- 
ment. 

The House recedes with an amendment to 
remove the requirement for a report on ac- 
tions taken by the Department to evaluate 
or treat former members of the Armed 
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Forces who are confirmed to have been ex- 

posed to occupational or environmental haz- 

ards during deployment. The amendment 
would also clarify that health assessment 

data required in section 1074(f) of title 10, 

United States Code, would be recorded in 

military health records. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Demonstration project on health benefits for Re- 
serves 

The House bill contained a provision (sec. 
701) that would require the Secretary of De- 
fense to conduct a three-year demonstration 
project to provide TRICARE coverage for 
Ready Reserve members not on active duty 
who are ineligible for employer-sponsored 
health benefits. The purpose of the dem- 
onstration would be to determine whether 
such coverage enhances medical readiness, 
recruiting, and retention of Reserve compo- 
nent members. 

The Senate amendment contained a provi- 
sion (sec. 701) that would direct the Sec- 
retary to carry out a demonstration project 
under section 1092 of title 10, United States 
Code, to determine the need for, and feasi- 
bility of, providing benefits under TRICARE 
to members of the Ready Reserve who are el- 
igible for unemployment compensation, con- 
tinuously unemployed after the expiration of 
such compensation, or ineligible for em- 
ployer-provided health care coverage. 

The conference agreement does not include 
these provisions. 

The conferees acknowledge the preference 
of the Secretary to conduct a demonstration 
project and expect the Secretary to proceed 
with a demonstration project to assess the 
feasibility and effectiveness of providing 
TRICARE benefits to Reserve members with- 
out employer-provided health insurance cov- 
erage using existing authority in section 1092 
of title 10, United States Code. The conferees 
request that the Comptroller General include 
in the evaluation of the needs of Reserves for 
health care required by section 705 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136) a report on ac- 
tions taken by the Department to prepare 
for a demonstration project on the feasi- 
bility of providing TRICARE benefits to Re- 
serve members without employer-provided 
health insurance. 

Continuation of non-TRICARE health benefits 
plan coverage for certain Reserves called or 
ordered to active duty and their dependents 

The Senate amendment contained a provi- 
sion (sec. 707) that would direct the Sec- 
retary of Defense to pay private health in- 
surance premiums for the dependents of a 
Reserve member ordered to extended active 
duty and who would then not be eligible for 
TRICARE. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Exceptional eligibility for TRICARE Prime Re- 
mote 

The House bill contained a provision (sec. 
713) that would authorize the Secretary of 
Defense to waive all restrictions with regard 
to TRICARE Prime Remote medical cov- 
erage for active-duty family members that 
reside at a remote location without regard to 
the sponsor’s current or past assignment. 
Such a waiver would occur if the Secretary 
determines that exceptional circumstances 
warrant such coverage. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees believe that there exist 
today situations of extreme hardship for 
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beneficiaries, particularly minor children, 
caused by exceptional circumstances 
through no fault of their own and beyond 
their control. The conferees urge the Sec- 
retary to look within existing authorities for 
means to remedy these extreme cir- 
cumstances. If existing authorities do not 
allow for such remedy, the Secretary shall 
submit to Congress recommendations to ad- 
dress such exceptional situations. 

Addition of certain unremarried former spouses 
to persons eligible for dental insurance plan 
of retirees of the uniformed services 

The House bill contained a provision (sec. 

717) that would permit certain unremarried 

former spouses of a member or former mem- 

ber to participate in the TRICARE Retiree 

Dental Program, if they do not have dental 

coverage under ап  employer-sponsored 

health plan. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
Vaccine Healthcare Centers Network 


The Senate amendment contained a provi- 
sion (sec. 720) that would require the Sec- 
retary of Defense to establish the Vaccine 
Healthcare Centers Network for the purpose 
of monitoring adverse reactions of members 
of the Armed Forces to vaccines and, in addi- 
tion, to improve the safety and quality of 
vaccine administration for members of the 
Armed Forces. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees acknowledge that the Vac- 
cine Healthcare Centers in existence today 
have made contributions to the quality mon- 
itoring system for adverse reactions to an- 
thrax and smallpox immunization programs 
conducted by the Department of Defense. 
The Secretary should examine the feasibility 
and necessity of the establishment of an ex- 
panded Vaccine Healthcare Centers Network 
in the context of a review of the adequacy of 
existing clinical immunization safety, edu- 
cational, training and research programs for 
military members and providers involved in 
immunization of military service members. 
The Secretary should also make rec- 
ommendations on improvements аз пес- 
essary in submission of data to the Vaccine- 
related Events Reporting System, and access 
to clinical management services for mem- 
bers who experience vaccine adverse events. 

The conferees strongly encourage each of 
the military departments to continue to pro- 
vide funds required by the existing Vaccine 
Healthcare Centers based on each service’s 
share of the total force vaccinated. 

Use of Department of Defense funds for abortion 

The Senate amendment contained a provi- 
sion (sec. 721) that would authorize the use of 
Department of Defense funds for abortions in 
cases in which a pregnancy occurred as a re- 
sult of an act of rape or incest. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

United States Military Cancer Institute 

The Senate amendment contained a provi- 
sion (sec. 914) that would establish a United 
States Military Cancer Institute within the 
Uniformed Services University of the Health 
Sciences. The institute would conduct re- 
search on the causes, prevention, and early 
detection of cancer, including epidemiolog- 
ical features of cancer and impact of genetic 
and environmental factors and disparities in 
health among populations of various ethnic 
origins. The research would also include re- 
search on oncologic nursing. 
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The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees acknowledge that the United 
States Military Cancer Institute continues 
to operate under the auspices of the Uni- 
formed Services University of the Health 
Sciences, and has received appropriations 
since fiscal year 2002. The conferees com- 
mend the United States Military Cancer In- 
stitute for its worthy contributions to can- 
cer research, prevention, and treatment. 


Use of civilian experts as consultants 


The Senate amendment contained a provi- 
sion (sec. 1310) that would clarify that noth- 
ing contained in amendments to this title 
should be construed to limit the authority of 
the Secretary of Defense to procure the serv- 
ices of experts outside the Federal Govern- 
ment for performing any function to comply 
with requirements for readiness tracking and 
health surveillance. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees expect that the Secretary 
will use existing authority to procure the 
services of outside experts as needed for any 
of the requirements of this title. 


TITLE VIII—ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 

LEGISLATIVE PROVISIONS ADOPTED 


Subtitle A—Acquisition Policy and 
Management 


Software-related program costs under major de- 
fense acquisition programs (sec. 801) 


The Senate amendment contained a provi- 
sion (sec. 802) that would modify existing 
quarterly acquisition reports submitted to 
Congress by the Secretary of Defense to in- 
clude information on significant changes in 
the cost, schedule, or performance of the 
computer software component of each major 
defense acquisition program. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would delay the effective date of the 
provision. 


Internal controls for Department of Defense pro- 
curements through General Services Admin- 
istration Client Support Centers (sec. 802) 


The Senate amendment contained a provi- 
sion (sec. 803) that would prohibit Depart- 
ment of Defense officials from placing orders 
in excess of $100,000 through a Client Support 
Center (CSC) of the Federal Technology 
Service of the General Services Administra- 
tion (GSA) until the Department Inspector 
General, in consultation with the GSA In- 
spector General, determines that the CSC 
has in place the policies, procedures, and in- 
ternal controls necessary to ensure compli- 
ance with requirements of law and regula- 
tion. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: (1) extend the time frame for In- 
spector General review of the policies, proce- 
dures, and internal controls of the GSA Cli- 
ent Support Centers; (2) permit the Depart- 
ment to continue contracting for an addi- 
tional year with any CSC that is making sig- 
nificant progress toward implementing effec- 
tive policies, procedures, and internal con- 
trols; (8) require a second Inspector General 
review and determination at the end of the 
additional year; and (4) authorize the Under 
Secretary of Defense for Acquisition, Tech- 
nology and Logistics to continue contracting 
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through a CSC that has failed to implement 

appropriate policies, procedures, and inter- 

nal controls, if he determines that it is nec- 
essary to do so in the interest of the Depart- 
ment. 

Defense commercial communications satellite 
services procurement process (sec. 803) 

The Senate amendment contained a provi- 
sion (sec. 804) that would require the Sec- 
retary of Defense to review alternative 
mechanisms for procuring commercial sat- 
ellite services, and provide guidance to the 
Director of the Defense Information Services 
Agency and the secretaries of the military 
departments on how such procurements 
should be conducted. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would modify the reporting require- 
ment, and require a 30 day waiting period 
after the submission of the report during 
which the Secretary could not enter into a 
new contract for commercial satellite serv- 
ices unless the Secretary determines that 
such a contract is required to meet urgent 
national security requirements. 

Contractor performance of acquisition functions 
closely associated with inherently govern- 
mental functions (sec. 804) 

The Senate amendment contained a provi- 
sion (sec. 867) that would limit contracting 
for functions closely associated with inher- 
ently governmental functions unless the Sec- 
retary of Defense determines that: (1) appro- 
priate military or civilian personnel are not 
available to perform such function; (2) appro- 
priate military or civilian personnel are able 
to supervise and perform all inherently gov- 
ernmental functions; and (8) the contractor 
to perform the function does not have an or- 
ganizational conflict of interest or the ap- 
pearance of an organizational conflict of in- 
terest. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the applicability of the 
provision, and require the agency to address 
any potential contractor organizational con- 
flict of interest consistent with subpart 9.5 of 
part 9 of the Federal Acquisition Regulation 
and the best interest of the Department of 
Defense. 

Sustainment plans for existing systems while re- 
placement systems are under development 
(sec. 805) 

The House bill contained a provision (sec. 
821) that would require the Department of 
Defense to plan and budget for the 
sustainment and modernization of current 
military systems until such time that the re- 
placement system under development is 
fielded and assumes responsibility for the 
mission. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would clarify the requirements of the 
provision and delete annual review and re- 
porting requirements. 

Applicability of competition exceptions to eligi- 
bility of National Guard for financial assist- 
ance for performance of additional duties 
(sec. 806) 

The Senate amendment contained a provi- 
sion (sec. 863) that would clarify that excep- 
tions to competition requirements provided 
in the Competition in Contracting Act (10 
U.S.C. 2304), apply to support activities pro- 
vided by the Army National Guard under the 
authority of section 113(b) of title 32, United 
States Code. 
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The House bill contained no similar provi- 
sion. 
The House recedes. 


Inflation adjustment of acquisition-related dol- 
lar thresholds (sec. 807) 


The House bill contained a provision (sec. 
807) that would authorize the Federal Acqui- 
sition Regulatory Council to amend the dol- 
lar threshold of procurement statutes in ac- 
cordance with inflationary rates in order to 
maintain the constant dollar value of the 
threshold. This section would not authorize 
adjustments to the Davis-Bacon Act (40 
U.S.C. 276(a)), the Service Contract Act of 
1965 (Public Law 89-286), or title III of the 
Trade Agreements Act of 1979 (Public Law 
96-39). 

The Senate amendment contained по simi- 
lar provision. 

The Senate recedes with an amendment 
that would: (1) codify the provision in the Of- 
fice of Federal Procurement Policy Act; (2) 
make adjustment to acquisition thresholds 
mandatory rather than discretionary to en- 
sure that all thresholds are adjusted in the 
same way; (3) establish a petition process for 
thresholds omitted by the Federal Acquisi- 
tion Regulatory Council; (4) supercede other 
inflation adjustment statutes to ensure 
there is no conflicting authority; and (5) ad- 
dress procurement thresholds enacted in law 
after October 1, 2000. 


Subtitle B—Amendments to General Con- 
tracting Authorities, Procedures, and Lim- 
itations 


Rapid acquisition authority to respond to com- 
bat emergencies (sec. 811) 


The House bill contained a provision (sec. 
801) that would authorize the Secretary of 
Defense to establish a streamlined acquisi- 
tion process for use when combat fatalities 
have occurred, the combatant commander 
has an urgent need of equipment, and delay 
would cause a continuation of combat fatali- 
ties. This process is to be used as a ‘quick 
start’ bridge to the normal acquisition proc- 
ess. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would incorporate the new authority 
into section 806 of the Bob Stump National 
Defense Authorization Act for Fiscal Year 
2003 (Public Law 107-314), provide for waivers 
to be made on a case-by-case basis, and clar- 
ify that a program initiated under this au- 
thority must transition to the traditional 
acquisition process within two years. 


Defense acquisition workforce improvements 
(sec. 812) 


The House bill contained a provision (sec. 
802) that would amend various sections of 
the Defense Acquisition Workforce Improve- 
ment Act, chapter 87 of title 10, United 
States Code. 

The Senate amendment contained a simi- 
lar provision (sec. 842). 

The House recedes with an amendment 
that would: (1) clarify the selection criteria 
for the acquisition corps and for critical ac- 
quisition positions; and (2) streamline the 
provision addressing scholarship program re- 
quirements. 

Period for multiyear task and delivery order 
contracts (sec. 813) 

The House bill contained a provision (sec. 
803) that would amend section 2304(a) of title 
10, United States Code, to clarify time limi- 
tations for options in task and delivery order 
contracts. 

The Senate amendment contained a simi- 
lar provision (sec. 812). 
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The House recedes with an amendment to 
limit the base period of a task and delivery 
order contract to five years, with options for 
up to an additional five years, for a total pe- 
riod of not more than ten years. Task and 
delivery order contracts may have more than 
five option years, if the head of an agency 
determines in writing that exceptional cir- 
cumstances necessitate a longer contract pe- 
riod. 


Funding for contract ceilings for certain 
multiyear procurement contracts (sec. 814) 


The House bill contained a provision (sec. 
804) that would amend section 2306b(g) and 
section 2306c(d) of title 10, United States 
Code, to require the head of the agency con- 
cerned to provide written notification to the 
congressional defense committees in those 
instances when cancellation costs that are 
above $100.0 million are not fully funded. The 
written notification would include a finan- 
cial risk assessment for not fully funding the 
cancellation ceiling. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would not require the head of the agen- 
cy to identify up-front funding sources for 
potential contract cancellation. 


Increased threshold for senior procurement exec- 
utive approval of use of procedures other 
than competitive procedures (sec. 815) 


The Senate amendment contained a provi- 
sion (sec. 811(а)) that would raise from $50.0 
million to $75.0 million the threshold in sec- 
tion 2304(f)(1)(B)(iii) of title 10, United States 
Code, for requiring approval of the senior 
procurement executive of an agency to 
award contracts under other than competi- 
tive procedures. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Section 811(b) of the Senate amendment is 
addressed elsewhere in this conference re- 
port. 


Increased threshold for applicability of require- 
ment for defense contractors to provide in- 
formation on subcontracting authority of 
contractor personnel to cooperative agree- 
ment holders (sec. 816) 


The House bill contained a provision (sec. 
805) that would increase from $500,000 to $1.0 
million the threshold in section 2416(d) of 
title 10, United States Code, at which con- 
tractors must provide to cooperative agree- 
ment holders a listing of the names and con- 
tact information of each contractor em- 
ployee who has authority to enter into con- 
tracts, including subcontracts. 

The Senate amendment contained a simi- 
lar provision (sec. 811(b)). 

The Senate recedes. 

Section 811(а) of the Senate amendment is 
addressed elsewhere in this conference re- 
port. 


Extension of authority for use of simplified ac- 
quisition procedures (sec. 817) 


The House bill contained a provision (sec. 
806) that would amend section 4202(e) of the 
Clinger-Cohen Act of 1996 (Public Law 104- 
106) by extending until October 1, 2009, the 
time frame in which the secretary of an ex- 
ecutive agency may use simplified proce- 
dures to purchase commercial items that 
have a value of $5.0 million or less. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would extend this authority for two 
years. 
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Submission of cost or pricing data on non- 
commercial modifications of commercial 
items (sec. 818) 

The Senate amendment contained a provi- 
sion (sec. 813) that would require contractors 
for Department of Defense contracts to sub- 
mit cost or pricing data on noncommercial 
modifications to commercial items, if the 
modifications are expected to cost in excess 
of $500,000. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would modify the requirement to apply 
to noncommercial modifications that are ex- 
pected to cost in excess of $500,000 or five 
percent of the total price of the contract, 
whichever is greater. 

Delegations of authority to make determinations 
relating to payment of defense contractors 
for business restructuring costs (sec. 819) 

The Senate amendment contained a provi- 
sion (sec. 814) that would permit the Sec- 
retary of Defense to delegate below the level 
of an Assistant Secretary of Defense the au- 
thority to pay defense contractors for re- 
structuring costs associated with business 
combinations in cases where the amount of 
restructuring costs over a five year period is 
expected to be under $25.0 million. In no case 
could this authority be delegated below the 
Director of the Defense Contract Manage- 
ment Agency. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Availability of Federal supply schedule supplies 
and services to United Service Organiza- 
tions, Incorporated (sec. 820) 

The Senate amendment contained a provi- 
sion (sec. 870) that would clarify that the 
Secretary of Defense may provide the United 
Service Organizations access to the Federal 
Supply Schedule of the General Services Ad- 
ministration. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Addition of landscaping and pest control serv- 
ices to list of designated industry groups 
participating in the small business competi- 
tiveness demonstration program (sec. 821) 

The House bill contained a provision (sec. 
3601) that would add landscaping and pest 
control services to the list of designated in- 
dustry groups participating in the small 
business competitiveness demonstration pro- 
gram. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Increased thresholds under special emergency 
procurement authority (sec. 822) 

The conferees agree to include a provision 
that would increase the dollar thresholds 
below which the Department of Defense may 
use streamlined acquisition procedures for 
purchases outside the United States in sup- 
port of a contingency operation or to facili- 
tate the defense against or recovery from nu- 
clear, biological, chemical, or radiological 
attack against the United States. The provi- 
sion included in the conference report would 
raise the simplified acquisition threshold for 
such purchases from $500,000 to $1,000,000 and 
it would raise the micropurchase threshold 
for such purchases from $15,000 to $25,000. 
Subtitle C—United States Defense Industrial 

Base Provisions 


Defense trade reciprocity (sec. 831) 


The House bill contained a provision (sec. 
811) that would limit the ability of the Sec- 
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retary of Defense to purchase defense items 

from countries that impose offset regula- 

tions or policies on purchases of defense 
items from the United States. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to develop a defense acquisition trade policy 
designed to eliminate any adverse impact of 
offset agreements in defense trade. 
Assessment and report on the acquisition of 

polyacrylonitrile (PAN) carbon fiber from 
foreign sources (sec. 832) 

The House bill contained a provision (sec. 
813) that would require the Secretary of De- 
fense to delay phasing out of the restriction 
of acquisition of polyacrylonitrile (PAN) car- 
bon fiber from foreign sources for three 
years. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would delay the phase out of the domes- 
tic source restriction for PAN carbon fibers 
for 30 days after the Secretary of Defense 
provides to the Committees on Armed Serv- 
ice of the Senate and the House of Rep- 
resentatives a report on an assessment of the 
domestic and international industrial struc- 
ture that produces PAN carbon fibers and 
market trends for the product. 

Subtitle D—Extensions of Temporary 
Program Authorities 

Extension of mentor-protege program (sec. 841) 

The Senate amendment contained a provi- 
sion (sec. 822) that would extend for five 
years the pilot Mentor-Protege program es- 
tablished by section 831 of the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510). 

The House amendment contained no simi- 
lar provision. 

The House recedes with an amendment re- 
quiring a review of the implementation and 
effectiveness of the Mentor-Protege pro- 
gram. 

Amendment to mentor-protege program (Sec. 
842) 

The Senate amendment contained а provi- 
sion (sec. 1083) that would permit HUBZone 
small business concerns and small business 
concerns owned and controlled by service- 
disabled veterans to participate in the De- 
partment of Defense’s Mentor-Protege pro- 
gram. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Extension of test program for negotiation of 
comprehensive small business  subcon- 
tracting plans (sec. 843) 

The Senate amendment contained a provi- 
sion (sec. 823) that would extend for five 
years the test program for negotiation of 
comprehensive small business  subcon- 
tracting plans established by section 834 of 
the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101– 
189). Under the test program, prime contrac- 
tors may submit a plan designed to provide 
the maximum subcontracting opportunity 
for small, disadvantaged, and women-owned 
small business concerns that covers all an- 
ticipated contracts on a plant, division, or 
corporate basis, rather than for each Federal 
contract and subcontract of more than 
$500,000 (or $1.0 million in the case of con- 
struction contracts) awarded as required 
under section 8(d) of the Small Business Act 
(Public Law 85-536, as amended). 

The House bill contained no similar provi- 
sion. 
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The House recedes. 


Extension of pilot program on sales of manufac- 
tured articles and services of certain Army 
industrial facilities (sec. 844) 

The Senate amendment contained a provi- 
sion (sec. 824) that would extend for five 
years the pilot program for the sale of manu- 
factured articles and services from Army in- 
dustrial facilities enacted in the National 
Defense Authorization Act for Fiscal Year 
1998 (Public Law 105-85). This program tests 
the efficiency and appropriateness of selling 
manufactured articles and services at Army 
facilities under the authority of section 4543 
of title 10, United States Code, without re- 
gard to the availability of the articles and 
services from U.S. commercial sources. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle E—Other Acquisition Matters 


Review and demonstration project relating to 
contractor employees (Sec. 851) 


The House bill contained a provision (sec. 
822) that would require the Secretary of De- 
fense to conduct a review of Department of 
Defense policies, procedures, and practices 
relating to employees of defense contractors 
and their subcontractors. The provision also 
require the Secretary to conduct a dem- 
onstration program for the procurement of 
military construction, renovation, mainte- 
nance or repair service on military installa- 
tions to ensure employees are properly au- 
thorized to be employed in the United States 
and properly qualified to perform the serv- 
ices required under the contract. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would give the Secretary of Defense 
general discretion over the types of procure- 
ment procedures used in the demonstration 
project. 

Inapplicability of certain fiscal laws to settle- 
ments under special temporary contract 
closeout authority (sec. 852) 


The Senate amendment contained a provi- 
sion (sec. 861) that would clarify the author- 
ity to settle financial accounts for old con- 
tracts that have unreconciled balances of 
less than $100,000 under section 804 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136). 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Contracting with employers of persons with dis- 
abilities (sec. 853) 


The Senate amendment contained a provi- 
sion (sec. 868) that would provide for the con- 
tinuation and completion of existing con- 
tracts (including any options) awarded to the 
blind and severely disabled for the operation 
of military troop dining facilities, military 
mess halls, and other similar military dining 
facilities. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would cover contracts awarded under 
the Randolph-Sheppard Act (28 U.S.C. 107). 


Defense procurements made through contracts 
of other agencies (sec. 854) 

The Senate amendment contained a provi- 
sion (sec. 815) that would prohibit the De- 
partment of Defense from paying more than 
a 1 percent service charge for using other 
agency contracts to purchase goods and serv- 
ices. 

The House bill contained no similar provi- 
sion. 
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The House recedes with an amendment 
that would delete the prohibition on paying 
fees in excess of 1 percent of the amount 
charged by the contractor and substitute: (1) 
a requirement that the procurement is done 
in accordance with military department or 
defense agency procedures for reviewing and 
approving the use of non-Department con- 
tracts; and (2) a reporting requirement for 
all service charges imposed on purchases in 
amounts greater than the simplified acquisi- 
tion threshold in fiscal years 2005 and 2006. 
Approvals of inter-agency transactions under 
this provision should be in writing, with sup- 
porting rationale, and retained in an official 
file. 

The conferees expect the Department’s re- 
view and approval procedures to ensure that 
any fees are reasonable in relation to the 
work actually performed by the contracting 
agency. The conferees do not believe that the 
Department should pay fees in excess of 1 
percent to an outside agency that merely 
acts as a conduit for Department require- 
ments. The conferees are particularly con- 
cerned that in some instances, the Depart- 
ment’s orders appear to have been awarded 
to contractors who charge their own fees for 
directing the work to preferred subcontrac- 
tors without providing any value added. 

The conferees also expect the Depart- 
ment’s review and approval procedures to en- 
sure that the goods or services to be pro- 
cured are within the scope of the non-De- 
partment contract vehicle, and that the sup- 
plies or services to be acquired are con- 
sistent with the appropriated funding to be 
utilized. In addition, the Department’s re- 
view and approval procedures should ensure 
that orders placed against non-Department 
contracts are in compliance with all applica- 
ble Department-unique statutes, regulations, 
directives, and other requirements prior to 
approval. The use of multiple award con- 
tracts must be consistent with the require- 
ments of section 803 of the National Defense 
Authorization Act for Fiscal Year 2002 (Pub- 
lic Law 107-107 (Competition Requirements 
for Purchase of Services Pursuant to Mul- 
tiple Award Contracts)); Part 8.002 of the 
Federal Acquisition Regulation (Priorities 
for Use of Government Supply Sources); Part 
17.5 of the Federal Acquisition Regulation 
(Interagency Acquisitions under the Econ- 
omy Act); and the Department of Defense In- 
struction 4000.19 (Interservice and Intergov- 
ernmental Support). Purchases of informa- 
tion technology should also be consistent 
with Department information security re- 
quirements and the requirements of the De- 
partment business system enterprise archi- 
tecture and transition plan. Officials should 
be familiar with the requirements of the 
basic contract and should provide to the as- 
sisting agency any Department-unique re- 
quirements associated with the acquisition. 
Requirements relating to source selection for in- 

tegrated support of aerial refueling aircraft 
fleet for the Air Force (sec. 855) 

The Senate amendment contained a provi- 
sion (sec. 871) that would require the Sec- 
retary of Defense to prevent the Secretary of 
the Air Force from proceeding with the ac- 
quisition of aerial refueling aircraft, by lease 
or other contract, either with full and open 
competition or under section 185 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136) until 60 days 
after the Secretary of Defense has reviewed 
applicable documentation and submitted a 
determination to the congressional defense 
committees that the acquisition is in com- 
pliance with all currently applicable laws, 
Office of Management and Budget circulars, 
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and regulations. The provision would also re- 
quire an independent review of the acquisi- 
tion by the Comptroller General and the In- 
spector General of the Department of De- 
fense. The provision would also require oper- 
ational testing prior to proceeding beyond 
low-rate initial production of the aircraft. 
The provision would also require a competi- 
tion for the integrated support of the air- 
craft, and require pricing information with 
respect to commercial items covered by the 
lease or contract. The provision would also 
require the Secretary of the Air Force to 
contact the Inspector General of the Depart- 
ment of Defense to review and approve any 
Air Force use of non-Federal audit services 
for any lease or other contract for the acqui- 
sition of aerial refueling aircraft. 
The House bill contained no similar provi- 
sion. 
The House recedes with an amendment to 
require the Department to review the costs 
and benefits of using federal employees or 
contractors for the logistics support of any 
new tanker aircraft and, if the Air Force 
chooses to use a contractor for this support, 
that any such contract be conducted under 
the procedures of the Competition in Con- 
tracting Act. 
The conferees understand that the Depart- 
ment is working on a new aerial refueling 
validated capabilities document in accord- 
ance with applicable Chairman of Joint 
Chiefs Instructions. The conferees also note 
that on February 24, 2004, the Acting Under- 
secretary of Defense for Acquisition, Tech- 
nology and Logistics directed the Secretary 
of the Air Force to conduct an analysis of al- 
ternatives (AOA) for recapitalizing the КС- 
185 fleet as required by section 134) of the 
National Defense Authorization Act for Fis- 
cal Year 2004 (Public Law 108-136), and that 
the Secretary of Defense has directed that 
this analysis, along with a completed aerial 
refueling portion of the mobility capabilities 
study be accelerated. In addition, at the di- 
rection of the Secretary, the National De- 
fense University, the Defense Science Board 
and the Department of Defense Inspector 
General prepared independent evaluations on 
various aspects of the aerial tanker refueling 
issue. The conferees expect that the Sec- 
retary of Defense will fully consider all of 
the recommendations from these studies and 
reports prior to proceeding with the acquisi- 
tion of aerial refueling aircraft for the Air 
Force. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Responsibilities of acquisition executives and 
chief information officers under the Clinger- 
Cohen Act 

The Senate amendment contained a provi- 
sion (sec. 801) that would require that the 
Clinger-Cohen Act requirements as applied 
to weapons and weapon systems be adminis- 
tered by senior acquisition executives of the 
three military services and overseen by a 
board of senior acquisition officials. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The Clinger-Cohen Act (40 U.S.C. 113) es- 
tablishes requirements for capital planning, 
investment control, and performance and re- 
sults-based management processes in the ac- 
quisition of information technology. While 
the Clinger-Cohen Act designates that the 
Chief Information Officer (CIO) is responsible 
for information technology in general, the 
Act does not specify who within the Depart- 
ment of Defense is responsible for admin- 
istering these requirements for information 
technology embedded in major weapon sys- 
tems. The Department’s current practice is 
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to administer the requirements of the 
Clinger-Cohen Act through the Department’s 
CIO, even for information technology embed- 
ded in major weapon systems that are ac- 
quired by senior acquisition executives of 
the military departments. This approach 
raises the possibility of overlapping respon- 
sibilities and inefficient and/or duplicative 
procedures for the acquisition of information 
technology embedded in major weapon sys- 
tems. 

Therefore, the conferees direct the Sec- 
retary of Defense to review the Department’s 
current approach to implementing the re- 
quirements of the Clinger-Cohen Act with re- 
spect to information technology embedded in 
major weapon systems; the conferees also di- 
rect the Secretary to identify any overlap- 
ping responsibilities and inefficient and/or 
duplicative procedures arising from possible 
dual responsibilities of the CIO and senior 
acquisition executives for the acquisition of 
such information systems. The conferees fur- 
ther direct the Secretary to report to the 
congressional defense committees and the 
Committee on Governmental Affairs of the 
Senate and the Committee on Governmental 
Reform of the House of Representatives no 
later than June 15, 2005, on the Department’s 
strategy for addressing any such overlapping 
responsibilities and inefficient and/or dupli- 
cative procedures, including any legislative 
changes that the Secretary may choose to 
recommend. 


Revision and extension of authority for advisory 
panel on review of government procurement 
laws and regulations 


The Senate amendment contained a provi- 
sion (sec. 805) that would revise and extend 
the authority for the advisory panel on the 
review of government procurement laws and 
regulations established by section 1423 of the 
National Defense Authorization Act for Fis- 
cal Year 2004 (Public Law 108-136). 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Amendments to domestic source requirements 


The House bill contained a provision (sec. 
812) that would amend section 2533а, of title 
10, United States Code, also Known as the 
Berry Amendment, to require the Secretary 
of Defense to notify Congress and the public 
when the Secretary exercises a waiver and 
describe certain covered items as clothing. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Grant program for defense contractors to imple- 
ment strategies to avoid outsourcing of jobs 


The House bill contained a provision (sec. 
814) that would authorize the Secretary of 
Defense to award grants to qualified defense 
contractors in order to assist the contractor 
in avoiding the outsourcing of jobs. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees recognize that improving 
competitiveness in the defense industrial 
base is an effective method of retaining do- 
mestic defense jobs and reducing the pres- 
sure to outsource jobs. 

The conferees recommend that the Sec- 
retary of Defense establish a program to en- 
courage qualified defense contractors to im- 
plement cost reduction strategies that would 
improve competitiveness to avoid the 
outsourcing of jobs. Examples of such strate- 
gies could include retraining employees, 
plant upgrades, technology development, and 
other production cost-cutting measures. 
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Preference for domestic freight forwarding serv- 
ices 

The House bill contained a provision (sec. 
815) that would require the Secretary of De- 
fense to grant preferences to freight for- 
warder companies owned and controlled by 
U.S. citizens that offer fair and reasonable 
rates in the award of transportation service 
contracts for transportation services to, 
from, or within Iraq or Afghanistan. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Sense of the Senate of effects of cost inflation on 
the value of the contracts to which a small 
business contract reservation applies 


The Senate amendment contained a provi- 
sion (sec. 816) that would express the sense of 
the Senate that the thresholds for the re- 
quirement for the reservation of contracts 
for small businesses and the use of simplified 
acquisition procedures should be adjusted in 
the same amount when adjusting these 
thresholds for inflation. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Extension of contract goal for small disadvan- 
taged businesses and certain institutions of 
higher education 


The Senate amendment contained a provi- 
sion (sec. 821) that would extend section 2323 
of title 10, United States Code, for three 
years. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that section 2323, which 
establishes a 5 percent goal for Department 
of Defense contracting with small disadvan- 
taged businesses and certain institutions of 
higher education, would continue to be effec- 
tive until September 2006, and that a deci- 
sion on whether to extend this authority will 
be deferred to later legislation. 


Defense acquisition workforce limitations 


The House bill contained a provision (sec. 
823) that would require a 5 percent reduction 
in the number of defense acquisition and sup- 
port personnel in the Department of Defense 
on or before October 1, 2005. 

The Senate amendment contained a provi- 
sion (sec. 841) that would require a 15 percent 
increase in the defense acquisition and sup- 
port workforce during fiscal years 2005 
through 2007. 

The conference report does not include ei- 
ther provision. 


Provision of information to Congress to enhance 
transparency in contracting 


The House bill contained a provision (sec. 
824) that would require the Secretary of De- 
fense to provide information on contracts 
and task or delivery orders to the chairmen 
or ranking members of the Committees on 
Armed Services of the Senate and the House 
of Representatives, within 14 days of the re- 
quest. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Requirement to treat sureties in same manner as 
financing institutions when contractors de- 
fault 


The House bill contained a provision (sec. 
825) that would require that sureties be 
treated in the same manner as financing in- 
stitutions in cases of contractor default. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
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Provisions relating to creation of jobs in the 
United States by defense contractors 


The House bill contained a provision (sec. 
826) that would require that the creation of 
jobs in the United States be used as an eval- 
uation factor in defense procurements. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Commission on the future of the national tech- 
nology and industrial base 


The Senate amendment contained a provi- 
sion (sec. 831) that would require the Presi- 
dent to establish a commission to assess the 
future of the national technology and indus- 
trial base as defined by section 2500 of title 
10, United States Code. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Waiver authority for domestic source or content 
requirements 


The Senate amendment contained a provi- 
sion (sec. 832) that would provide the Sec- 
retary of Defense the authority to waive the 
application of statutory domestic source re- 
quirements and domestic content require- 
ments for those countries who have signed a 
Declaration of Principles on defense trade 
with the United States. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Consistency with United States 
under trade agreements 


The Senate amendment contained a provi- 
sion (sec. 833) that would require that no pro- 
vision of this Act, or any amendment made 
by this Act, shall apply if the Secretary of 
Defense, in consultation with the Secretary 
of Commerce, the U.S. Trade Representative, 
and the Secretary of State determines that 
the application of the provision would be in- 
consistent with international trade agree- 
ments of the United States. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Repeal of certain requirements and limitations 
relating to the defense industrial base 


The Senate amendment contained a provi- 
sion (sec. 834) that would repeal sections 812, 
813, 814, and 821 of the National Defense Au- 
thorization Act for Fiscal Year 2004 (Public 
Law 108-136). 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Report on contractor performance of security, 
intelligence, law enforcement, and criminal 
justice functions in Iraq 


The Senate amendment contained a provi- 
sion (sec. 865) that would require the Sec- 
retary of Defense to report to the congres- 
sional defense committees on contractor per- 
formance of security, intelligence, law en- 
forcement, and criminal justice functions in 
Iraq. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees agree to include the intent 
of this provision in a related provision in 
this conference report. 

Accreditation study of commercial, off-the-shelf 
processes for evaluating information tech- 
nology products and services 

The Senate amendment contained a provi- 
sion (sec. 866) that would require the Sec- 
retary of Defense to carry out a study of 
commercial, off-the-shelf processes available 
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to measure the quality of information tech- 
nology, and to determine whether to accredit 
such a process for use in procurement of in- 
formation technology and related services 
throughout the Department of Defense. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Energy savings performance contracts 


The Senate amendment contained a provi- 
sion (sec. 869) that would require the Sec- 
retary of Defense to exercise existing author- 
ity to introduce life-cycle, cost-effective up- 
grades to federal assets through shared, en- 
ergy savings contracting; demand manage- 
ment programs; and utility incentive pro- 
grams. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Comptroller General analysis of use of transi- 
tional benefit corporations in connection 
with competitive sourcing of performance of 
Department of Defense activities and func- 
tions 


The Senate amendment contained a provi- 
sion (sec. 1029) that would require the Comp- 
troller General to review the potential for 
use of transitional benefit corporations in 
connection with competitive sourcing of the 
performance of activities and functions of 
the Department of Defense. 

The House amendment contained no simi- 
lar provision. 

The Senate recedes. The manner in which 
employee benefits are addressed in public- 
private competitions is addressed in a sepa- 
rate section of the conference report. 


Study of effect on defense industrial base of 
elimination of United States domestic fire- 
arms manufacturing base 


The House bill contained a provision (sec. 
1042) that would require the Secretary of De- 
fense to submit to the congressional defense 
committees, within 60 days of enactment of 
this Act, a report detailing the impact on 
military readiness and the defense industrial 
infrastructure of the elimination of the U.S. 
domestic firearms manufacturing base as a 
result of ongoing civil litigation. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Determination of whether private air carriers 
are controlled by United States citizens for 
purposes of eligibility for government con- 
tracts for transportation of passengers or 
supplies 


The House bill contained a provision (sec. 
1063) that would amend section 2710 of the 
Emergency Wartime Supplemental Appro- 
priations Act, 2003 (Public Law 108-11), to 
clarify that the Secretary of Transportation 
is responsible for certifying whether an air 
carrier is effectively controlled by citizens of 
the United States. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Report on offset requirements under certain con- 
tracts 


The Senate amendment contained a provi- 
sion (sec. 1093) that would add additional re- 
porting requirements to the report required 
under section 8138(р) of the Department of 
Defense Appropriations Act for Fiscal Year 
2004 (Public Law 108-199). 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
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TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


LEGISLATIVE PROVISIONS ADOPTED 


Subtitle A—Duties and Functions of 
Department of Defense 


Study of roles and authorities of the Director of 
Defense Research and Engineering (sec. 901) 


The Senate amendment contained a provi- 
sion (sec. 911) that would require the Sec- 
retary of Defense, through the Defense 
Science Board, to carry out a study of the 
roles and authorities of the Director, Defense 
Research and Engineering. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Change of membership of specified council (sec. 
902) 


The House bill contained a provision (sec. 
905) that would amend sections 171 and 179, 
title 10, United States Code, to include the 
Commandant of the Coast Guard as a mem- 
ber of the Armed Forces Policy Council 
(AFPC) and include the Under Secretary of 
Defense for Policy (USD,P) on the Nuclear 
Weapons Council (NWC). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would include the USD,P on the ММС, 
but would leave the membership of the AFPC 
unchanged. 

The conferees believe that the addition of 
the USD,P should allow the other members 
of the NWC to become more closely involved 
with nuclear related policy decisions. Addi- 
tionally, the change will make the decisions 
that flow from the NWC more responsive to 
policy direction. The conferees note that this 
is the first time an additional member has 
been added to the NWC since its inception in 
1987. The conferees expect the next two an- 
nual reports of the NWC required by subpara- 
graph (f) of section 179 of title 10, United 
States Code, will discuss implementation of 
this provision. 

Subtitle B—Space Activities 
Space posture review (sec. 911) 


The Senate amendment contained a provi- 
sion (sec. 1031) that would require the Sec- 
retary of Defense, jointly with the Director 
of Central Intelligence, to conduct a com- 
prehensive review of the space posture of the 
United States for the period of the next 10 
years. The provision also would require the 
Secretary and Director to provide an interim 
report on that review to congressional de- 
fense and intelligence committees by March 
15, 2005 and a final report by December 31, 
2005. 

The House bill amendment contained no 
similar provision. 

The House recedes 
amendment. 


Panel on the future of national security space 
launch (sec. 912) 

The Senate amendment contained a provi- 
sion (sec. 1032) that would establish a panel 
to examine the future military space launch 
requirements of the United States and the 
means of meeting such requirements. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would establish a panel to examine the 
future national security space launch re- 
quirements of the United States and the 
means of meeting such requirements. 

The conferees expect that the panel will 
consider the full range of national security 
space launch requirements. 
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Operationally responsive national security sat- 
ellites (sec. 913) 


The Senate amendment contained a provi- 
sion (sec. 1033) that would establish a sepa- 
rate program element for operationally re- 
sponsive satellite payloads managed by the 
Office of Force Transformation of the Office 
of the Secretary of Defense. The provision 
would also authorize $25.0 million for the 
new program element. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 

The conferees agree to authorize an in- 
crease of $20.0 million in PE 65799D8Z for 
operationally responsive payloads. 
Nondisclosure of certain products of commercial 

satellite operations (sec. 914) 


The Senate amendment contained a provi- 
sion (sec. 1034) that would exempt from dis- 
closure under the Freedom of Information 
Act (FOIA), section 552 of title 5, United 
States Code, data that are collected by land 
remote sensing and are prohibited from sale 
to customers other than the United States 
and its affiliated users under the Land Re- 
mote Sensing Policy Act of 1992, section 5601 
et seq. of title 15, United States Code. The 
exemption would also include any imagery 
and other product that is derived from such 
data. State and local laws mandating disclo- 
sure would be preempted. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify that the restrictions im- 
posed on such data or imagery are imposed 
for reasons of national security pursuant to 
the terms of operating licenses issued pursu- 
ant to the Land Remote Sensing Policy Act, 
and that would extend the preemption to in- 
clude tribal law. The amendment would also 
provide that nothing in this section shall be 
construed to authorize the withholding of in- 
formation from Congress. 

Subtitle C—Intelligence-Related Matters 


Two-year extension of authority of the Sec- 
retary of Defense to engage in commercial 
activities as security for intelligence collec- 
tion activities abroad (sec. 921) 


The House bill contained a provision (sec. 
1071) that would amend section 431(а) of title 
10, United States Code, to extend by two 
years, to December 31, 2006, the authority of 
the Secretary of Defense to engage in com- 
mercial activities necessary to provide secu- 
rity for authorized intelligence collection ac- 
tivities abroad. 

The Senate amendment contained an iden- 
tical provision (sec. 1062). 

The conference agreement includes this 
provision. 


Pilot program on cryptologic service training 
(sec. 922) 


The Senate amendment contained a provi- 
sion (sec. 1090) that would allow the Director 
of the National Security Agency (NSA) to es- 
tablish a pilot program for cryptologic serv- 
ice training by way of scholarships for col- 
lege study in order to increase the number of 
qualified language analysts and intelligence 
analysts available to work at NSA or other 
elements of the intelligence community. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle D—Other Matters 


Strategic plan for destruction of lethal Chemical 
Agents and Munitions Stockpile (sec. 931) 

The conferees agree to include a provision 

that would require the Under Secretary of 


recedes with а clarifying 
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Defense for Acquisition, Technology and Lo- 
gistics and the Secretary of the Army, who 
is responsible for executing the Chemical 
Agents and Munitions Destruction program, 
to jointly prepare a strategic plan for the fu- 
ture activities of the Chemical Demilitariza- 
tion program. The plan shall include, at a 
minimum, consideration of realistic budg- 
eting for stockpile destruction and related 
support programs; contingency planning for 
foreseeable or anticipated problems; and a 
management approach and associated ac- 
tions that are designed to ensure full compli- 
ance with U.S. obligations under the Chem- 
ical Weapons Convention, and that take full 
advantage of opportunities to accelerate de- 
struction of the chemical stockpile. The plan 
shall be updated yearly, and submitted each 
year by the Secretary of Defense to the Com- 
mittees on Armed Services of the Senate and 
the House of Representatives with the Presi- 
dent’s budget submission for the next fiscal 
year. 
Secretary of Defense criteria for and guidance 
on identification and internal transmission 
of critical information (sec. 932) 

The House bill contained a provision (sec. 
908) that would require the Secretary of De- 
fense to establish criteria for determining 
the types of critical information required to 
be made known expeditiously to senior deci- 
sion makers in the Department of Defense. 
The Secretary should provide guidance for 
the purpose of identifying such information 
to the secretaries of the military depart- 
ments, the commanders of deployed forces, 
and other elements of the Department. The 
provision would also establish minimum cri- 
teria for such information, and would require 
the Secretary to establish a policy for the 
expeditious transmission of any report or 
evaluation at any level of the Department 
that results in the identification of any such 
information to the Secretary and the Joint 
Chiefs of Staff. The guidance is to be issued 
by the Secretary not later than 90 days after 
enactment. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Change in title of Secretary of the Navy to Sec- 
retary of the Navy and Marine Corps 

The House bill contained a provision (sec. 
901) that would change the title of the Sec- 
retary of the Navy to the Secretary of the 
Navy and Marine Corps. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Transfer of Center for the Study of Chinese 
Military Affairs from the National Defense 
University to United States-China Economic 
and Security Review Commission 

The House bill contained a provision (sec. 
902) that would transfer the Center for the 
Study of Chinese Military Affairs at the Na- 
tional Defense University, established in the 
National Defense Authorization Act for Fis- 
cal Year 2000 (Public Law 106-65) to the 
United States-China Economic and Security 
Review Commission, established in the 
Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (Public Law 
106-398). 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note their strong support for 
having a Center for the Study of Chinese 
Military Affairs at the National Defense Uni- 
versity, and urge the Secretary of Defense to 
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provide the Institute for National Strategic 

Studies at the National Defense University 

with sufficient resources to support a fully 

operational China Center. 

Transfer to Secretary of the Army responsibility 
for Assembled Chemical Weapons Alter- 
natives program. 

The House bill contained a provision (sec. 
903) that would transfer oversight of the As- 
sembled Chemical Weapons Alternatives pro- 
gram from the Under Secretary of Defense 
for Acquisition, Technology and Logistics to 
the Secretary of the Army, and would re- 
quire the Army to fully implement the alter- 
native technologies previously selected for 
destruction of lethal chemical munitions at 
Pueblo Chemical Depot, Colorado, and Blue 
Grass Army Depot, Kentucky. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Modification of obligated service requirements 
under National Security Education Program 

The House bill contained a provision (sec. 
904) that would amend section 802 of the 
David L. Boren National Security Education 
Act of 1991 (50 U.S.C. 1902) to modify service 
requirements, allow service to be conducted 
in additional agencies of government, estab- 
lish time frames for commencement of serv- 
ice, and clarify minimum length of service. 

The Senate Amendment contained no simi- 
lar provision. 

The House recedes. 

Responses to congressional inquiries 


The House bill contained a provision (sec. 
907) that would require the Secretary of De- 
fense and other Department of Defense offi- 
cials to respond to questions for the record 
from hearings of the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives within 21 days of receiving such 
questions. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that Department offi- 
cials frequently take months to respond to 
questions for the record. 

The two committees conduct hearings to 
inform Congress and the public on signifi- 
cant issues regarding the operations of the 
Department. These hearings often serve as 
the basis for legislative, budget, and policy 
positions of the two committees. Because of- 
ficials of the Department are not always pre- 
pared to respond to the full range of ques- 
tions at such hearings, questions for the 
record form an important part of the record 
of such hearings. 

Lengthy delays in responding to questions 
for the record are contrary to the public in- 
terest because they delay the availability of 
critical information to Congress and the pub- 
lic. In many cases, responses are not made 
available until after the committees have 
made decisions on legislative, budget, and 
policy matters to which the information re- 
lates. This is not in the interest of either the 
Congress or the Department. 

The conferees recognize that questions for 
the record for some hearings are extensive 
and that, in some instances, the compilation 
of answers and responses can and does re- 
quire detailed research and discussion prior 
to their transmission to the Congress. For 
this reason, the conferees have determined 
that it would not be practical to establish a 
single, uniform deadline for all responses to 
questions for the record. 

Overall, however, the Department must do 
a far better job of responding to questions 
for the record than it has in the recent past. 
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Accordingly, the conferees direct the Sec- 
retary of Defense and other officials of the 
Department to respond to questions for the 
record within 21 days of receiving such ques- 
tions, unless the Secretary or other official 
has informed the committee concerned in 
writing that he or she will be unable to meet 
the 21-day deadline and stated the date by 
which the questions will be answered. 

The conferees note that the Members of 
the congressional defense committees fre- 
quently request information from the De- 
partment through letters, meetings, and 
other mechanisms. The conferees expect that 
officials of the Department will respond 
promptly to such inquiries as well. 


Directors of Small Business Programs 


The Senate amendment contained a provi- 
sion (sec. 912) that would change the title of 
the Department of Defense’s Office of Small 
and Disadvantaged Business Utilization to 
the Office of Small Business Programs. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


TITLE X—GENERAL PROVISIONS 
ITEMS OF SPECIAL INTEREST 


Coordination of Department of Defense Home- 
land Defense/Homeland Security Initiative 
in Support of First Responders 


The conferees remain concerned about the 
level of planning and coordination between 
the Department of Defense and other federal 
departments and agencies that the Depart- 
ment might be called upon to assist in cases 
of natural or man-made disasters. 

Therefore, the conferees direct the Sec- 
retary of Defense to provide the Committees 
on Armed Services of the Senate and the 
House of Representatives a report by March 
5, 2005, detailing the Department’s strategy 
and plans to coordinate with the Department 
of Homeland Security (DHS), the Depart- 
ment of Justice (DoJ), and state, local and 
tribal governments on command, control and 
communication problems encountered dur- 
ing man-made and natural disasters. Addi- 
tionally, the report shall address technology 
developments and interoperability issues 
that exist or may exist between the Depart- 
ment and other federal departments, and 
state, local and tribal first responders, as 
well as possible solutions to resolve such 
issues. The conferees encourage the Depart- 
ment to continue its efforts to identify tech- 
nologies that may serve homeland security 
purposes, and to make such technologies 
available to DHS, DoJ and the first re- 
sponder community. 

LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Financial Matters 
Transfer Authority (sec. 1001) 

The House bill contained a provision (sec. 
1001) that would provide $3.0 billion in trans- 
fer authority among accounts in division A 
of this Act for fiscal year 2005. 

The Senate amendment contained a simi- 
lar provision (sec. 1001). 

The conferees agree to a provision that 
provides $3.5 billion in transfer authority. 
United States contribution to NATO common- 

funded budgets in fiscal year 2005 (sec. 1002) 

The Senate amendment contained a provi- 
sion (sec. 1002) that would authorize the U.S. 
contribution to North Atlantic Treaty Orga- 
nization (NATO) common-funded budgets for 
fiscal year 2005, including the use of unex- 
pended balances. The resolution of ratifica- 
tion for the Protocol to the North Atlantic 
Treaty of 1949 on the Accession of Poland, 
Hungary, and the Czech Republic contained a 
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provision (section 3(2)(c)(ii))requiring a spe- 
cific authorization for U.S. payments to the 
common-funded budgets of NATO for each 
fiscal year, beginning in fiscal year 1999, that 
payments exceed the fiscal year 1998 total. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Budget justification documents for operation 
and maintenance (sec. 1003) 

The House bill contained a provision (sec. 
1002) that would amend section 232 of title 10, 
United States Code, to require additional in- 
formation be provided with the annual De- 
partment of Defense operation and mainte- 
nance (O&M) budget presentation, including: 
the baseline costs for programs in which 
there is an identified program increase or de- 
crease; the amount of funds requested for 
personal service contracts and the number of 
personal service contractors expected to be 
compensated at an annual rate in excess of 
the annual rate of pay for the Vice Presi- 
dent; identification by the Department of 
the Navy of funding requested for ship depot 
maintenance and funding requested for inter- 
mediate depot maintenance; and the average 
civilian salary cost by sub-activity group as 
a component of the personnel summary. The 
provision would also require the Secretary of 
Defense to submit a report to the Commit- 
tees on Armed Services of the Senate and the 
House of Representatives by March 1, 2005 
that catalogues the elements of ‘‘other 
costs” and ‘‘other contracts” which are cur- 
rently used in the O&M justification mate- 
rials of the budget request. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would amend section 232 of title 10, 
United States Code, to require additional in- 
formation be provided with the Department 
of Defense annual O&M budget presentation, 
including: the baseline costs for programs in 
which there is an identified program in- 
crease or decrease; and identification by the 
Department of the Navy of funding requested 
for ship depot maintenance and funding re- 
quested for intermediate depot maintenance. 
The amendment would also require the Sec- 
retary of Defense to submit a report to the 
Committees on Armed Services of the Senate 
and the House of Representatives by March 
1, 2005 that catalogues the elements of other 
costs and other contracts which are cur- 
rently used in justification materials of the 
budget request. 

The conferees note that the Committees on 
Armed Services of the Senate and the House 
of Representatives will continue to work 
with the Department and the services to im- 
prove the information included in the annual 
O&B budget submissions. 

Licensing of intellectual property (sec. 1004) 

The House bill contained a provision (sec. 
1003) that would authorize the Secretary con- 
cerned, under regulations prescribed by the 
Secretary of Defense, to license trademarks, 
service marks, certification marks, and col- 
lective marks owned by a military depart- 
ment, and to retain and expend fees received 
from such licensing. Fees received in excess 
of the costs of registration and licensing 
could be expended for recruiting and reten- 
tion and morale, welfare, and recreation ac- 
tivities of the military department. 

The Senate amendment contained a provi- 
sion (sec. 1064) that would provide similar 
authority, but would limit the use of excess 
fees to morale, welfare, and recreation ac- 
tivities of the military department. 

The House recedes with a technical amend- 
ment. 
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Repeal of funding restrictions concerning devel- 
opment of medical countermeasures against 
biological warfare threats (sec. 1005) 

The House bill contained a provision (sec. 
1005) which would repeal Section 2370a of 
title 10, United States Code that set statu- 
tory limits on funding concerning the devel- 
opment of medical countermeasures against 
biological warfare threats. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees intend to monitor the ex- 
penditure of funds in this account and expect 
the Department of Defense to provide brief- 
ings to the congressional defense committees 
on this issue. Although the statutory limits 
are being lifted, the conferees remain con- 
cerned that sufficient funding is not being 
requested or expended in the various cat- 
egories for medical countermeasures against 
biological warfare threats. The conferees 
urge the Department to program more ro- 
bust funding for biological defense programs 
consistent with the needs and objectives of 
these programs, and expect the Department 
to use the money authorized to develop med- 
ical countermeasures against biological war- 
fare threats. 

Report on budgeting for exchange rates for for- 
eign currency fluctuations (sec. 1006) 

The House bill contained a provision (sec. 
1006) that would require the Secretary of De- 
fense to submit to the Committees on Armed 
Services of the Senate and House of Rep- 
resentatives a report on the foreign currency 
exchange rate projection used in annual De- 
partment of Defense budget presentations. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 
Fiscal year 2004 transfer authority (sec. 1007) 

The House bill contained a provision (sec. 
1007) that would provide $3.0 billion in trans- 
fer authority among accounts in division A 
of this Act for fiscal year 2004. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would provide $2.8 billion in transfer au- 
thority. 

Clarification of fiscal year 2004 funding level for 
a National Institute of Standards and Tech- 
nology account (sec. 1008) 

The Senate amendment contained a provi- 
sion (sec. 1092) that would clarify fiscal year 
2004 funding for programs under the National 
Institute of Standards and Technology In- 
dustrial Technology Services account. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Notification of fund transfers from working cap- 
ital funds (sec. 1009) 

The Senate amendment contained a provi- 
sion (sec. 312) that would limit the transfer 
of funds out of, or among, working capital 
funds. The provision requires the Secretary 
of Defense to notify the Congress when such 
transfers are made. The Department of De- 
fense should submit prior approval re- 
programming requests, DD Forms 1415-1, to 
the congressional defense committees in ac- 
cordance with established procedures. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Charges for Defense Logistics Information Serv- 
ices materials (sec. 1010) 

The Senate amendment contained a provi- 
sion (sec. 361) that would permit the Defense 
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Logistics Information Services, a division of 
the Defense Logistics Agency, to develop a 
fee schedule for charging public and private 
entities for copies of materials from the Fed- 
eral Logistics Information System (FLIS). 
The FLIS is a management system designed 
to collect, store, process, and provide item- 
related logistics information. This informa- 
tion often is used by private entities doing or 
seeking business with the Department of De- 
fense. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle B—Naval Vessels and Shipyards 


Authority for award of contracts for ship dis- 
mantling on net-cost basis (sec. 1011) 

The House bill contained a provision (sec. 
1011) that would allow the Secretary of the 
Navy to award contracts for the dismantling 
of vessels stricken from the Naval Vessel 
Register on a net-cost basis. 

The Senate amendment contained a simi- 
lar provision (вес. 1013). 

The Senate recedes. 

Use of proceeds from exchange and sale of obso- 
lete Navy service craft and boats (sec. 1012) 

The Senate amendment contained a provi- 
sion (sec. 1011) that would allow the Sec- 
retary of the Navy to retain the proceeds of 
the sale, or exchange allowance from the ex- 
change, of obsolete service craft and obsolete 
boats. The Secretary would be allowed to use 
these proceeds or exchange allowances for 
specified purposes. 

The House bill contained no similar provi- 
sion. 

The House recedes with а clarifying 
amendment that restructures the items 
within the provision. 


Transfer of Naval vessels to certain foreign re- 
cipients (sec. 1013) 

The House bill contained a provision (sec. 
1013) that would authorize the President: (1) 
to transfer on a grant basis to the govern- 
ment of Chile, the Spruance-class destroyer 
O’Bannon (DD 987) and (b) to the government 
of Portugal, the Oliver Hazard Perry-class 
frigate George Phillip (FFG 12); and (2) to 
transfer on a sale basis to the Taipei Eco- 
nomic and Cultural Office of the United 
States, the Anchorage-class dock landing 
ship Anchorage (LSD-36). The provision 
would also direct that: (1) any expense in- 
curred by the United States in connection 
with a transfer on a grant basis shall be 
charged to the recipient; and (2) to the max- 
imum extent possible, the President shall re- 
quire, as a condition of transfer, the repair 
and refurbishment associated with the trans- 
fer be accomplished in a shipyard located in 
the United States. 

The Senate amendment contained a simi- 
lar provision (sec. 1014) that would authorize 
the Secretary of the Navy: (1) to transfer on 
a grant basis to the government of Chile, the 
Spruance-class destroyer O’Bannon (DD 987) 
and to the government of Portugal, the Oli- 
ver Hazard Perry-class frigates George Phillip 
(FFG 12) and Sides (FFG 14); and (2) to trans- 
fer on a sale basis to the Taipei Economic 
and Cultural Office of the United States, the 
Anchorage-class dock landing ship Anchorage 
(LSD-86) and (b) to the government of Chile, 
the Spruance-class destroyer Fletcher (DD 
992). The provision would also direct that 
any expense incurred by the United States in 
connection with a transfer authorized by 
this provision be charged to the recipient. 

The House recedes with an amendment 
that would authorize the President: (1) to 
transfer on a grant basis to the government 
of Chile, the Spruance-class destroyer 
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O’Bannon (DD 987) and to the government of 
Portugal, the Oliver Hazard Perry-class frig- 
ates George Phillip (FFG 12) and Sides (FFG 
14); and (2) to transfer on a sale basis to the 
Taipei Economic and Cultural Office of the 
United States, the Anchorage-class dock 
landing ship Anchorage (LSD-36) and to the 
government of Chile, the Spruance-class de- 
stroyer Fletcher (DD 992). The amendment 
would also direct that any expense incurred 
by the United States in connection with a 
transfer authorized by this provision be 
charged to the recipient. 

Independent study to assess cost-effectiveness of 
the Navy ship construction program (sec. 
1014) 

The House bill contained a provision (sec. 
1012) that would require the Secretary of De- 
fense to have a study conducted by an entity 
independent of the Department of Defense on 
the cost-effectiveness of the ship construc- 
tion program of the Navy. The study would 
examine various approaches for how the 
Navy ship construction program could be 
made more cost-effective in the near-term, 
and how the United States shipbuilding in- 
dustry might be made globally competitive 
through a nationally integrated effort over 
the next decade. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to provide for a group of industrial experts 
to assess priorities for potential implemen- 
tation of the various approaches in the near- 
term study, with an assessment of the return 
on investment. It would also require an as- 
sessment of priorities for potential imple- 
mentation of the various approaches for the 
nationally, integrated effort, with the objec- 
tive being to create a healthier and more 
viable U.S. shipbuilding industrial base. 

The conferees believe the group chosen for 
this study should be five to ten industrial ex- 
perts who represent an array of industrial 
sectors, not just the shipbuilding industry. 
Many sectors of the U.S. industrial base have 
had to retool processes and equipment to be- 
come more competitive. Since the rate of 
shipbuilding is much lower, competitiveness 
has not provided the same incentive for this 
sector. The conferees are aware of and sup- 
port the work of the National Shipbuilding 
Research Program-Advanced Shipbuilding 
Enterprise (NSRP-ASBE), including its lean 
shipbuilding initiative. The conferees would 
expect the group of industrial experts chosen 
for this study to become familiar with this 
work, and to consider the potential for using 
the NSRP-ASE to implement some of the 
various approaches. 

Limitation on disposal of obsolete naval vessel 
(sec. 1015) 

The Senate amendment contained a provi- 
sion (sec. 1012) that would not allow the Sec- 
retary of the Navy to dispose of the decom- 
missioned destroyer ex-Edson (DD-946) to a 
nonprofit organization before October 1, 2007, 
unless the Secretary first determines that 
there is no nonprofit organization that 
meets the criteria for donation of that vessel 
under section 7306(a)(3) of title 10, United 
States Code. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle C-Counterdrug Matters 

Use of funds for unified counterdrug and 
counterterrorism campaign in Colombia (sec. 
1021) 

The Senate amendment contained a provi- 
sion (sec. 1052) that would extend through 
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fiscal year 2006, the expanded authority for 
the Department of Defense to изе 
counterdrug funds to support the Govern- 
ment of Colombia’s unified campaign against 
narcotics cultivation and trafficking, and 
against the terrorist organizations involved 
in such drug trafficking activities. The pro- 
vision would also change the limitation on 
the number of U.S. military personnel as- 
signed to Colombia in support of Plan Co- 
lombia to 800 personnel, and the number of 
federally funded contractor personnel em- 
ployed in support of Plan Colombia to 600 
personnel. 

The House bill contained similar provi- 
sions (sec. 1031 and 1032) that would extend 
the expanded authority through fiscal year 
2006 and would increase the number of U.S. 
military personnel in Colombia to 500. 

The House recedes. 

Sense of Congress and report regarding counter- 
drug efforts in Afghanistan (Sec. 1022) 

The Senate amendment contained a provi- 
sion (sec. 1056) that would express the sense 
of the Senate that: (1) the President should 
make the substantial reduction of drug traf- 
ficking in Afghanistan a priority in the war 
on terror; (2) the Secretary of Defense 
should, in coordination with the Secretary of 
State, work to a greater extent with the 
Government of Afghanistan and inter- 
national organizations involved in counter- 
drug activities to provide a secure environ- 
ment for counter-drug personnel in Afghani- 
stan; and (3) additional efforts should be 
made by the Armed Forces of the United 
States, with coalition forces, to significantly 
reduce narcotics trafficking in Afghanistan, 
with particular focus on those traffickers 
with the closest links to known terrorist or- 
ganizations. The provision also directed the 
Secretary of Defense to submit a report to 
Congress on progress made towards substan- 
tially reducing the poppy cultivation and 
heroin production capabilities in Afghani- 
stan, and the extent to which profits from il- 
legal drug activity in Afghanistan fund ter- 
rorist organizations and support groups that 
seek to undermine the Government of Af- 
ghanistan. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express the sense of the Congress 
that: (1) the President should make the sub- 
stantial reduction of illegal drug trafficking 
in Afghanistan a priority in the global war 
on terrorism; (2) the Secretary of Defense, in 
coordination with the Secretary of State and 
the heads of other appropriate federal agen- 
cies, should expand cooperation with the 
Government of Afghanistan and inter- 
national organizations involved їп Ше 
counter-drug activities to assist in providing 
a secure environment for counter-drug per- 
sonnel in Afghanistan; and (8) the United 
States, in conjunction with the Government 
of Afghanistan and coalition partners, 
should undertake additional efforts to reduce 
illegal drug trafficking and related activities 
that provide financial support for terrorist 
organizations in Afghanistan and neigh- 
boring countries. The conferees further agree 
that the Secretary of Defense and the Sec- 
retary of State will jointly submit the afore- 
mentioned report. 

The conferees note that there are strong, 
direct connections between terrorism and 
drug trafficking, and that the elimination of 
this funding source is critical to making sig- 
nificant progress in the global war on terror. 
It is clear that the military action against 
the Taliban in Afghanistan was designed, in 
part, to disrupt the activities of and finan- 


CONGRESSIONAL RECORD—HOUSE 


cial support for terrorists. While progress in 
disrupting the financial links has been made, 
it is clear that some of the profits associated 
with opium harvested in Afghanistan con- 
tinue to fund terrorists and terrorist organi- 
zations, including Al Qaeda, that seek to at- 
tack the United States and its interests. Ad- 
ditionally, the President of Afghanistan, 
Hamad Karzai, has stated that opium pro- 
duction poses a significant threat to the fu- 
ture of Afghanistan, and has established a 
plan of action to deal with this threat. It is 
for these and other reasons that the con- 
ferees believe that the United States, in con- 
junction with the Government of Afghani- 
stan and coalition partners, should under- 
take additional efforts to reduce illegal drug 
trafficking and related activities that pro- 
vide financial support for terrorist organiza- 
tions in Afghanistan and neighboring coun- 
tries. The conferees believe that the Depart- 
ment of Defense, in conjunction with other 
U.S. agencies and coalition partners, must 
have a comprehensive strategy that provides 
consistent funding from year to year to 
achieve significant progress in reducing drug 
cultivation, trafficking, and related activi- 
ties in Afghanistan. 

Subtitle D—Matters Relating to Museums 

and Commemorations 
Recognition of the Liberty Memorial Museum, 
Kansas City, Missouri, as America’s Na- 
tional World War I Museum (sec. 1031) 

The House bill contained a provision (sec. 
354) that would express the sense of Congress 
that the Liberty Memorial Museum in Kan- 
sas City, Missouri, is recognized as ‘‘Amer- 
ica’s National World War І Museum.” 

The Senate amendment contained a simi- 
lar provision (sec. 1078). 

The Senate recedes with technical amend- 
ments. 

Program to Commemorate 60th Anniversary of 
World War II (sec. 1032) 

The Senate amendment contained a provi- 
sion (sec. 365) that would authorize the Sec- 
retary of Defense to conduct a program to 
commemorate the 60th anniversary of World 
War II and to coordinate, support, and facili- 
tate other such commemoration programs 


and activities of the Federal, State, and 
local governments, and other persons. 

The House bill contained по similar 
amendment. 


The House recedes. 


Annual report on Department of Defense oper- 
ation and financial support for military mu- 
seums (sec. 1033) 

The House bill contained a provision (sec. 
341) that would amend chapter 23 of title 10, 
United States Code, to require the Secretary 
of Defense to include in the annual budget 
justification materials a complete inventory 
of military museums operated with funds ap- 
propriated to the Department of Defense or 
the military services. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would add a reporting requirement for 
the Secretary to describe the management 
structure of each museum. The amendment 
would also add a reporting requirement for 
the Secretary to provide information on the 
prioritization process within the Department 
and within each military department for 
funds allocation and personnel support for 
museums. 

While the conferees agree that military 
museums serve an important role in the 
preservation of the history and heritage of 
the U.S. military, the conferees are con- 
cerned that the proliferation of military mu- 
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seums nationwide may be draining fiscal re- 

sources needed for other requirements. The 

conferees expect that the information to be 

provided by the Secretary will be used as a 

database for future discussions with the De- 

partment about the effective management of 
military museums. 
Subtitle E—Reports [Not Provided for 
Elsewhere] 

Quarterly detailed accounting for operations 
conducted as part of the global war on ter- 
rorism (sec. 1041) 

The Senate amendment contained a provi- 
sion (sec. 1029D) that would require the Sec- 
retary of Defense to provide to the congres- 
sional defense committees quarterly reports 
on the costs incurred by the Department of 
Defense for all operations in the global war 
on terrorism. In addition to the reports re- 
quired by this provision, the conferees expect 
the Department to continue to provide to 
the legislative branch timely access to 
monthly contingency cost reports. 

The House bill amendment contained no 
similar provision. 

The House recedes with a technical amend- 
ment. 


Report on post-major combat operations phase 
of Operation Iraqi Freedom (sec. 1042) 

The Senate amendment contained a provi- 
sion (sec. 1028) that would require a report on 
aspects of the post-major combat operations 
phase of Operation Iraqi Freedom. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the due date of the report 
to June 1, 2005, and would include an assess- 
ment of the organization of U.S Central 
Command to conduct post-conflict oper- 
ations and related lessons learned. 


Report on training provided to members of the 
Armed Forces to prepare for post-conflict 
operations (sec. 1043) 

The Senate amendment contained a provi- 
sion (sec. 1024) that would direct the Sec- 
retary of Defense to conduct a study to de- 
termine the extent to which members of the 
Armed Forces assigned to duty in support of 
contingency operations receive training in 
preparation for post-conflict operations and 
to evaluate the quality of such training. The 
provision would direct the Secretary to sub- 
mit a report to Congress on the assessment 
not later than May 1, 2005. 

The House bill contained a similar provi- 
sion (sec. 1048). 
The House 

amendment. 


Report on establishing national centers of excel- 
lence for unmanned aerial and ground vehi- 
cles (sec. 1044) 


The Senate amendment contained a provi- 
sion (sec. 1027) that would require the Sec- 
retary of Defense to submit a report to the 
congressional defense committees on the 
need for one or more national centers of ex- 
cellence for unmanned aerial and ground ve- 
hicles. The provision also defines the goals of 
the centers and other considerations to be 
included in the preparation of this report. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment to clarify certain elements of the pro- 
vision. 

Study of continued requirement for two-crew 
manning for ballistic missile submarines 
(sec. 1045) 

The House bill contained a provision (sec. 
1041) that would require the Secretary of De- 
fense to submit to the congressional defense 
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committees a report on whether the require- 

ment for two-crew manning of fleet ballistic 

missile submarines should be continued, 
modified, or terminated. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Report on Department of Defense programs for 
prepositioning of materiel and equipment 
(sec. 1046) 

The House bill contained a provision (sec. 
342) that would direct the Secretary of De- 
fense to conduct an assessment of the pro- 
grams of the Department of Defense for the 
prepositioning of materiel and equipment. 
The provision would direct the Secretary to 
submit a report to Congress on the assess- 
ment not later than October 1, 2005. 

The Senate amendment contained no simi- 
lar amendment. 

The Senate recedes with a clarifying 
amendment. 

Report on al Qaeda activity in the Western 
Hemisphere (sec. 1047) 

The conferees agree to include a provision 
that would direct the Secretary of State, in 
consultation with the Secretary of Defense 
and the Director of Central Intelligence, to 
submit to the appropriate committees of 
Congress a report on any al Qaeda activity in 
the Western Hemisphere, including fund- 
raising, affiliations with other groups in the 
region, and possible targets for attack; and 
on United States policies that are designed 
to address such activities. The provision 
would require that an unclassified report, 
with a classified annex as necessary, be sub- 
mitted no later that 180 days after the date 
of the enactment of this Act. The conferees 
note their concern about potential al Qaeda 
activity in the Western Hemisphere, and the 
indirect and direct threat to United States 
national security that such activity rep- 
resents. 

Subtitle F—Defense Against Terrorism [and 

Other Domestic Security Matters] 


Acceptance of communications equipment рто- 
vided by local public safety agencies (sec. 
1051) 


The Senate amendment contained a provi- 
sion (sec. 1041) that would allow military in- 
stallations that have Memoranda of Under- 
standing or Memoranda of Agreement with 
state and local first responders to accept 
ham radios or communication equipment on 
an interim basis until interoperability of 
communications has been established. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 
Determination and report on full-time airlift 

support for homeland defense operations 
(sec. 1052) 

The Senate amendment contained a provi- 
sion (sec. 1042) that would instruct the Sec- 
retary of Defense to determine the feasi- 
bility and advisability of dedicating a full- 
time airlift capability to support homeland 
defense operations. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would instruct the Secretary to also 
consider the transportation requirements of 
the newly established National Guard Chem- 
ical, Biological, Radiological, Nuclear and 
High Explosive Enhanced Response Force 
Packages. 

Survivability of critical systems exposed to 
chemical or biological contamination (sec. 
1053) 

The Senate amendment contained a provi- 
sion (sec. 1043) that would direct the Sec- 
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retary of Defense to submit a plan to the 
Committees on Armed Services of the Senate 
and the House of Representatives that de- 
scribes the Department of Defense’s system- 
atic approach for ensuring the survivability 
of defense critical systems exposed to chem- 
ical or biological contamination. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


Subtitle G—Personnel Security Matters 


Use of National Driver Register for personnel se- 
curity investigations and determinations 
(sec. 1061) 


The House bill contained a provision (sec. 
1051) that would amend title 49, United 
States Code, to authorize access to the Na- 
tional Driver Register by federal depart- 
ments and agencies for use in personnel secu- 
rity investigations and for use in personnel 
investigations with regard to federal em- 
ployment. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would clarify that the federal employ- 
ment contemplated in the provision is em- 
ployment requiring access to national secu- 
rity information, and that the department or 
agency receiving such information may use 
that information only for the purpose of the 
authorized investigation, in accordance with 
applicable law. 


Standards for disqualification from eligi- 
bility for Department of Defense security 
clearance (sec. 1062) 


The House bill contained a provision (sec. 
1052) that would amend section 986 of title 10, 
United States Code, to clarify a standard for 
disqualification and would allow delegation 
of waiver authority, in accordance with 
standards and procedures establish by Execu- 
tive order or other Presidential guidance. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Subtitle H—Transportation-Related Matters 


Use of military aircraft to transport mail to and 
from overseas locations (sec. 1071) 


The House bill contained a provision (sec. 
1061) that would provide the Secretary of De- 
fense the authority to use military aircraft 
to transport mail and parcels to, from, and 
between overseas locations. This authority, 
however, would be limited to the following 
circumstances: 

(1) There is excess space on a scheduled 
military flight; 

(2) There is no overall cost increase to the 
Department of Defense or the U.S. Postal 
Service; 

(3) The U.S. Transportation Command 
would pay the cost of transporting mail from 
U.S. Postal Service to customs clearance fa- 
cilities and military debarkation locations 
at rates not to exceed Department of Trans- 
portation rates for commercial airlines; 

(4) There is no degradation of mail service; 
and 

(5) There is no diversion of such military 
aircraft during contingencies or other 
events. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Reorganization and clarification of certain pro- 
visions relating to control and supervision 
of transportation within the Department of 
Defense (sec. 1072) 


The House bill contained a provision (sec. 
1062) that would amend sections 4744 through 
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4747 of title 10, United States Code, by mov- 

ing these sections from chapter 47 to chapter 

26. This section would also repeal sections 

9741, 9743, and 9746 of title 10, United States 

Code. These changes reflect the Secretary of 

Defense’s role in transportation versus the 

individual role of the service secretaries. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Evaluation of procurement practices relating to 
transportation of security-sensitive cargo 
(sec. 1073) 

The House bill contained a provision (sec. 
1064) that would require the Secretary of De- 
fense to evaluate whether, and under what 
conditions, in the award of service contracts 
for domestic freight transportation for secu- 
rity-sensitive cargo, the Secretary should 
not consider an offer or tender from more 
than one motor carrier that is a part of a 
group of motor carriers under common finan- 
cial or administrative control. The provision 
would also direct the Secretary to submit a 
report to the Committees on Armed Services 
of the Senate and the House of Representa- 
tives with the results of the evaluation not 
later than January 1, 2005. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would direct the Secretary to evaluate 
the award of service contracts for domestic 
freight transportation for security-sensitive 
cargo (such as arms, ammunition, explosive, 
and classified material) to determine wheth- 
er such practices are in the best interest of 
the Department of Defense, and would direct 
the Secretary to submit a report to the Com- 
mittees on Armed Services of the Senate and 
the House of Representatives with the re- 
sults of the evaluation not later than Janu- 
ary 1, 2005. 

Subtitle I—Other Matters 

Liability protection for Department of Defense 
volunteers working in maritime environment 
(sec. 1081) 

The House bill contained a provision (sec. 
1075) that would modify section 1588 of title 
10, United States Code, to add the training of 
cadets and midshipmen at the service acad- 
emies to the voluntary services that may be 
accepted, and include chapters 20 and 22 of 
title 46 to the laws covered by this provision. 

The Senate amendment contained a provi- 
sion (sec. 1063) that would extend to volun- 
teers working in the maritime training envi- 
ronment the same status and legal protec- 
tions, for purposes of claims and loss, pres- 
ently available to volunteers working in sup- 
port of land-based programs. 

The House recedes with an amendment 
that would modify section 1588 of title 10, 
United States Code, to add chapters 20 and 22 
of title 46 Appendix to the provisions of law 
listed in subparagraph (d) with the intent of 
not limiting the liability protection afforded 
volunteers in the maritime environment 
only to the service academies. 

The conferees appreciate the importance of 
voluntary services provided by individuals 
for the benefit of soldiers, sailors, airmen, 
and marines and their families. As reflected 
in section 1588 of title 10, United States 
Code, voluntary services are received in con- 
nection with a wide variety of programs and 
activities. Under many circumstances, the 
ability of the services to offer protection 
from personal liability is a necessary condi- 
tion for the acceptance of voluntary services. 
This is not always the case; however, and the 
criteria for identifying those functions and 
voluntary services appropriate for inclusion 
in section 1588 are not evident. 
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The conferees direct the Secretary of De- 
fense to submit a report by June 1, 2005, to 
the Committees on Armed Services of the 
Senate and the House of Representatives de- 
scribing the manner in which the Depart- 
ment of Defense currently determines what 
voluntary services to accept, which of the 
accepted services warrant liability protec- 
tion, and how the Department oversees their 
delivery under section 1588. The Secretary 
should prescribe the policy of the Depart- 
ment of Defense regarding the acceptance of 
voluntary services and, in consultation with 
the Department of Justice, submit proposals 
for legislative changes, if needed. The con- 
ferees urge the Department of Defense to de- 
velop policies and procedures that will en- 
able commands and activities to appro- 
priately accept and supervise voluntary serv- 
ices and, when called for, afford immunity 
from personal liability. 


Sense of the Congress concerning media cov- 
erage of the return to the United States of 
the remains of deceased members of the 
Armed Forces from overseas (sec. 1082) 


The Senate amendment contained a provi- 
sion (sec. 366) that would state the sense of 
the Congress that the Department of Defense 
policy regarding no media coverage of the 
transfer of the remains of deceased members 
of the Armed Forces appropriately protects 
the privacy of the families and friends of the 
deceased, and is consistent with constitu- 
tional guarantees of freedom of speech and 
freedom of the press. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Transfer of historic ЕЗА-1 Brewster Corsair air- 
craft (sec. 1083) 


The House bill contained a provision (sec. 
1076) that would authorize the Secretary of 
the Navy to convey by means of a gift, with- 
out consideration, to Mr. Lex Cralley, of 
Princeton, Minnesota, all right, title, and in- 
terest of the United States іп and to а ЕЗА- 
1 Brewster Corsair aircraft. 

The Senate amendment contained no simi- 
lar amendment. 

The Senate recedes. 

The conferees note that this transfer 
should not be considered as a precedent for 
future transfers of aircraft or other property 
of the U.S. government to individuals. 


Technical and clerical amendments (sec. 1084) 


The House bill contained a provision (sec. 
1073) that would make technical and clerical 
amendments to various provisions of law. 
The Senate amendment contained similar 
provisions (sec. 1022 and 1061). 

The Senate recedes with an amendment 
that would incorporate the provisions of sec- 
tions 1022 and 1061 of the Senate amendment, 
strike certain portions of section 1073 of the 
House bill, and make certain additional 
technical and clerical amendments. 


Preservation of search and rescue capabilities of 
the Federal Government (sec. 1085) 


The Senate amendment contained a provi- 
sion (sec. 1078) that would prevent the Sec- 
retary of Defense for reducing or eliminating 
the search and rescue capabilities at any 
military installation in the United States 
until the Secretary certifies that equivalent 
services will be provided without interrup- 
tion and consistent with the policies and ob- 
jectives established in the United States Na- 
tional Search and Rescue Plan of January 1, 
1999. 

The House bill contained no similar provi- 
sion. 
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The House recedes. 

Acquisition of aerial firefighting equipment for 
National Interagency Fire Center (sec. 1086) 

The Senate amendment contained a provi- 
sion (sec. 1076) that would authorize the Sec- 
retary of Agriculture to purchase 10 aerial 
firefighting aircraft to be used by the Na- 
tional Interagency Fire Center. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require that the aircraft be cer- 
tified by the Chief of the Forest Service as 
suited for conditions commonly carried out 
in the United States, including Alaska. 
Revision to requirements for recognition of insti- 

tutions of higher education as Hispanic- 
serving institutions for purposes of certain 
grants and contracts (sec. 1087) 

The Senate amendment contained a provi- 
sion (sec. 1079) that would allow universities 
to qualify as Hispanic-serving institutions, 
as defined by the Higher Education Act (Pub- 
lic Law 89-329, as amended), by providing as- 
surances that 50 percent of the Hispanic stu- 
dent population is low-income by employing 
statistical extrapolation from Census Bureau 
data. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Military extraterritorial jurisdiction over con- 
tractors supporting defense missions over- 
seas (sec. 1088) 

The Senate amendment contained a provi- 
sion (sec. 1081) that would amend the defini- 
tional section of the Military 
Extraterritorial Jurisdiction Act of 2000, sec- 
tion 3267 of title 18, United States Code (Pub- 
lic Law 106-523), to expand jurisdiction over 
civilian employees and contractor personnel 
of the United States to include personnel not 
employed by or contracting with the Depart- 
ment of Defense whose employment relates 
to supporting the mission of the Department 
of Defense overseas. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Definition of United States for purposes of Fed- 
eral crime of torture (sec. 1089) 

The Senate amendment contained a provi- 
sion (sec. 1082) that would amend section 2340 
of title 18, United States Code, to define 
“United States”? for the purposes of chapter 
113С of that title as the States, the District 
of Columbia, and the commonwealths, terri- 
tories, and possessions of the United States. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Energy savings performance contracts (sec. 1090) 


The Senate amendment contained a provi- 
sion (sec. 1091) that would reauthorize energy 
savings performance contract authority 
under section 802 of the National Energy Pol- 
icy Act (42 U.S.C. 8287a) for the Department 
of Defense and other federal agencies until 
October 1, 2006. The provision would also au- 
thorize water or wastewater treatment 
projects to be conducted under an energy 
savings performance contract. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
reauthorize this authority until October 1, 
2006. 

Sense of Congress and policy concerning persons 
detained by the United States (sec. 1091- 
1093) 

The House bill contained a provision (sec. 
906) that would require the Secretary of De- 
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fense to prescribe policies to prevent the 
abuse of detainees held by the United States 
as part of the Global War on Terrorism, and 
would require that the policies be trans- 
mitted, and a report on implementation be 
submitted, to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives. It also contained a provision 
(sec. 1207) expressing the sense of Congress 
concerning the abuse of persons in United 
States custody in Iraq. 

The Senate amendment contained a provi- 
sion (sec. 1029F) that would require detailed 
reports on foreign national detainees in the 
custody of the Department of Defense, and 
the detention facilities and practices of the 
Department. It also contained a provision 
(sec. 1057) that would make findings on 
United States adherence to international 
conventions on torture and cruel or inhuman 
treatment or punishment; prohibit torture 
or cruel, inhuman, or degrading treatment or 
punishment that is prohibited by the Con- 
stitution, laws, or treaties of the United 
States; require the Secretary of Defense to 
prescribe regulations to ensure compliance 
with the prohibition; and report twice a year 
on investigations of possible violations of 
the prohibition. The Senate amendment also 
contained a provision (sec. 1059C) that would 
set out the policy of the United States con- 
cerning torture and inhumane treatment; re- 
quire reports on detainees, military commis- 
sions, and interrogation techniques; require 
the submission of certain reports prepared 
by the International Committee of the Red 
Cross; and require the Secretary to certify 
that federal and contractor personnel en- 
gaged in the handling of detainees have been 
trained in U.S. international obligations and 
the law of war. 

The House recedes with an amendment 
that would state the sense of Congress with 
regard to misconduct by certain U.S. per- 
sonnel at the Abu Ghraib prison in Iraq; the 
professionalism and morality of the vast ma- 
jority of American servicemembers serving 
there; the law governing the treatment of de- 
tainees; and the prohibition of torture or 
cruel and inhumane treatment contained in 
applicable domestic and international law. 
The amendment further sets out the policy 
of the United States with respect to the 
proper treatment of detainees; the need for 
thorough investigation and prosecution, as 
appropriate, of unlawful treatment of detain- 
ees; the need to ensure that all personnel of 
the United States Government understand 
their obligations to comply with the prohibi- 
tions against torture and inhumane treat- 
ment; the need to ensure the proper status of 
detained persons while a determination is 
made as to their prisoner of war status under 
the applicable Geneva Convention; and the 
need for expeditious prosecution of detainees 
in U.S. custody who are alleged to have com- 
mitted terrorist acts or other crimes. 

The amendment would further require the 
Secretary of Defense to ensure that policies 
are prescribed, within 150 days of enactment, 
to ensure that detainees are treated in a hu- 
mane manner consistent with the inter- 
national obligations of the United States and 
the aforementioned policies on the treat- 
ment of detainees; would set out minimum 
criteria for these policies; and would require 
that the Secretary certify that federal em- 
ployees and contractor personnel involved 
with handling or interrogation of detainees 
have fulfilled annual training requirements 
on the law of war and U.S. obligations under 
international law. 

Finally, the amendment contains several 
reporting requirements, including a require- 
ment that the policies prescribed be for- 
warded by the Secretary to the Committees 
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on Armed Services of the Senate and the 
House of Representatives within 30 days. The 
Secretary is to report to the committees 
within one year after prescribing the policies 
on further steps taken to implement them. 
Nine months after enactment and annually 
thereafter, the Secretary would be required 
to submit to the committees a report giving 
notice of any investigations into violations 
of international or U.S. law regarding the 
treatment of detainees; and aggregate data 
on foreign national detainees in the custody 
of the Department of Defense during the 
prior year. The reporting provisions of this 
provision expire on December 31, 2007. 


Findings and sense of Congress concerning 
Army Specialist Joseph Darby (sec. 1094) 


The House bill contained a provision (sec. 
1206) that would recognize and thank U.S. 
Army Specialist Joseph Darby for his coura- 
geous actions in alerting his superiors to 
misconduct by American soldiers at Abu 
Ghraib prison in Iraq, and express the sense 
of Congress that Specialist Darby should be 
afforded appropriate protection and recogni- 
tion by the Department of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Legislative Provisions Not Adopted 


Reduction in overall authorization due to infla- 
tion savings 

The Senate amendment contained a provi- 
sion (sec. 1003) that would reduce the amount 
authorized to be appropriated to the Depart- 
ment of Defense by $1.7 billion to reflect the 
reduced inflation estimates in the Congres- 
sional Budget Office’s annual review of the 
budget. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Authority to waive claims of the United States 
when amounts recoverable are less than 
costs of collection 


The House bill contained a provision (sec. 
1004) that would authorize the Secretary of 
Defense or his designee to waive indebted- 
ness when the cost of processing the trans- 
action exceeds the amounts recoverable. The 
maximum amount that may be waived under 
this statue would be the micro-purchase 
threshold, currently $2,500. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees request that the Department 
of Defense provide the following informa- 
tion: (1) proposed regulations for the pur- 
poses of this section; (2) how this authority 
will be used with the existing law related to 
claims or debt collection, including the Debt 
Collection Improvement Act; (3) the number 
of estimated transactions that will be used 
with this authority regarding amounts owed 
by members of the Armed Forces and De- 
partment civilian personnel; (4) the number 
of estimated transactions that will be used 
with this authority regarding amounts owed 
by contractors; and (5) the procedures that 
will be implemented to track debts waived 
for members of the Armed Forces and De- 
partment civilian personnel for tax implica- 
tions. 

Report on amounts remitted and reimbursed 
during fiscal year 2004 under section 1007 of 
Public Law 108-136 

The House bill contained a provision (sec. 
1008) that would require the Secretary of De- 
fense to submit a report not later than 30 
days after the end of fiscal year 2004 on 
amounts remitted and reimbursed during fis- 
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cal year 2004 under section 1007 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136; 117 Stat. 1585; 
10 U.S.C. 2241 note). 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that section 1007 of the 
National Defense Authorization Act for Fis- 
cal Year 2004 permits funds appropriated to 
the Department of Defense to be transferred 
to the Department of State as payment for a 
fee charged by the Department of State for 
maintenance, upgrade, or construction of 
U.S. diplomatic facilities only to the extent 
that the amount charged in any given year 
exceeds the total amount of unreimbursed 
costs incurred by the Department of Defense 
during that year in providing goods and serv- 
ices to the Department of State. Section 8067 
of the Defense Appropriations Act for Fiscal 
Year 2005 permits funds appropriated to the 
Department of Defense to be transferred to 
the Department of State as remittance for a 
fee charged by the Department of State for 
fiscal year 2005 for maintenance, upgrade, or 
construction of U.S. diplomatic facilities 
only to the extent that the amount of the fee 
so charged exceeds the total amount of the 
unreimbursed costs incurred by the Depart- 
ment of Defense during that fiscal year in 
providing goods and services to the Depart- 
ment of State. 

The conferees further note that the capital 
security cost sharing program has not been 
authorized by the Congress. While the con- 
ferees recognize the need to upgrade and con- 
struct new U.S. diplomatic facilities, the 
conferees oppose the use of a capital cost 
sharing program as a means of accom- 
plishing this goal. As currently described by 
the administration, the capital cost sharing 
program does not take into account the 
goods and services that other departments 
and agencies provide to the Department of 
State at no cost. The conferees urge the ad- 
ministration to request sufficient funds for 
the Department of State in future year budg- 
et requests to provide for the costs of up- 
grading or constructing U.S. diplomatic fa- 
cilities. 

Limitation on leasing of foreign-built vessels 

The House bill contained a provision (sec. 
1014) that would restrict the secretary of a 
military department from entering into a 
contract for a lease or charter of a vessel for 
a term of more than 12 months, including all 
options to renew or extend the contract, if 
the hull, a major component of the hull, or 
superstructure of the vessel is constructed in 
a foreign shipyard. This provision includes a 
clause by which the President could make an 
exception to this limitation if the President 
determines it is in the national security in- 
terest of the United States to do so. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Report on availability of potential overland bal- 
listic missile defense test ranges 


The Senate amendment contained a provi- 
sion (sec. 1025) that would require the Sec- 
retary of Defense to submit a report to Con- 
gress assessing the availability of potential 
ballistic missile defense test ranges for over- 
land intercept flight tests of defenses against 
ballistic missiles with a range of 750-1500 kil- 
ometers. 

The House bill amendment contained no 
similar provision. 

The Senate recedes. 

The conferees direct the Secretary of De- 
fense to submit a report to the congressional 
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defense committees by February 1, 2005, that 
assesses the availability of potential bal- 
listic missile defense test ranges for overland 
intercept flight tests of defenses against bal- 
listic missiles with a range of 750-1500 kilo- 
meters. 

Sense of Congress on space launch ranges 

The Senate amendment contained a provi- 
sion (sec. 1035) that would express the sense 
of Congress that the Secretary of Defense 
should provide support for and continue the 
development of range safety systems to re- 
duce costs and enhance technical capabili- 
ties and operational safety at U.S. space 
launch ranges. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees continue to believe that 
safe, effective, and efficient space launch 
ranges are key to assured access to space. 
The conferees are aware of ongoing efforts to 
develop, test, and certify launch range tech- 
nology based on Global Positioning System 
signals and inertial navigation that holds 
promise to improve down-range reentry sup- 
port, increase launch support capability, 
lower range support costs, and improve 
range safety. The conferees encourage the 
Department of Air Force to support these ef- 
forts. 

Compensation for former prisoners of war 

The Senate amendment contained a provi- 
sion (sec. 1055) that would require that any 
plan of the Secretary of Defense to provide 
compensation to an individual who was in- 
jured in a military prison under the control 
of the United States in Iraq shall include a 
provision to address the injuries suffered by 
the citizens of the United States who were 
held as prisoners of war by the regime of 
Saddam Hussein during the First Gulf War. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Phased implementation of new program for 
transporting household goods of members of 
the Armed Forces 

The House bill contained a provision (sec. 
1065) that would prohibit the Secretary of 
Defense from implementing the new pro- 
gram, “Families First”? for the transpor- 
tation of household goods of members of the 
Armed Forces and their dependents beyond 
phase I of the program until the Secretary 
submits to Congress a report evaluating 
whether phase I met its objectives and 
whether it is in the best interest of the De- 
partment of Defense and members of the 
Armed Forces to move forward to phase II of 
the program. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Repeal of quarterly reporting requirement con- 
cerning payments for District of Columbia 
water and sewer services and establishment 
of annual report by Treasury 

The Senate amendment contained a provi- 
sion (sec. 1067) that would amend the Dis- 
trict of Columbia Public Works Act of 1954, 
as amended, to repeal the requirement that 
the Inspector General of each federal depart- 
ment or agency receiving water or sewer 
services from the District of Columbia sub- 
mit quarterly reports, analyzing the prompt- 
ness of payments for such services. These re- 
ports would be replaced by an annual report 
on payments for these services submitted by 
the Secretary of the Treasury to the Com- 
mittees on Appropriations of the Senate and 
the House and Representatives, the Com- 
mittee on Governmental Affairs of the Sen- 
ate, and the Committee on Government Re- 
form of the House of Representatives. 
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The House bill contained no similar provi- 
sion. 

The Senate recedes. The conferees antici- 
pate that this issue will be addressed in 
other legislation. 


Assistance for study of feasibility of biennial 
international air trade show in the United 
States and for initial implementation 


The House bill contained a provision (sec. 
1072) that would require the Secretary of De- 
fense to select and provide assistance to a 
community in conducting a joint study to 
determine the feasibility of establishing an 
international air trade show in that commu- 
nity. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Commission on the long-term implementation of 
the new strategic posture of the United 
States 


The House bill contained a provision (sec. 
1074) that would establish a new commission 
to review the long-term implementation of 
Nuclear Posture Review recommendations. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Grant of federal charter to Korean War Vet- 
erans Association, Incorporated 


The Senate amendment contained a provi- 
sion (sec. 1074) that would modify title 36, 
United States Code, to grant a federal char- 
ter to the Korean War Veterans Association, 
Incorporated. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Assignment of members to assist Bureau of Bor- 
der Security and Bureau of Citizenship and 
Immigration Services of the Department of 
Homeland Security 


The House bill contained a provision (sec. 
1077) that would authorize the Secretary of 
Defense to assign members of the Army, 
Navy, Air Force, and Marine Corps to assist 
the Bureau of Border Security and the U.S. 
Customs Service of the Department of Home- 
land Security in preventing the entry of ter- 
rorists, drug traffickers, and illegal aliens 
into the United States; and to aid in the in- 
spection of cargo, vehicles, and aircraft at 
points of entry into the United States to pre- 
vent the entry of weapons of mass destruc- 
tion, prohibited narcotics or drugs, or other 
terrorist or drug trafficking items. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Sense of the Senate on American Forces Radio 
and Television Service 


The Senate amendment contained a provi- 
sion (sec. 1077) that would express the sense 
of the Senate that the mission statement 
and policies of the American Forces Radio 
and Television Service appropriately state 
the goal of maintaining equal opportunity 
balance with respect to political program- 
ming and that the Secretary of Defense 
should ensure that these policies are fully 
being implemented. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Extension of scope and jurisdiction for current 
fraud offenses 
The Senate amendment contained a provi- 
sion (sec. 1080) that would provide for 
extraterritorial jurisdiction under the provi- 
sions of section 1001 of title 18, United States 
Code, dealing with false statements or en- 
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tries and section 1031 of that title, dealing 
with major fraud against the United States. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees believe that existing law 
adequately addresses the situation. 
Broadcast Decency Enforcement Act of 2004 

The Senate amendment contained several 
provisions (sec. 1084-1089) that would (1) 
amend the Communications Act of 1934 (47 
U.S.C. 151 et seq.) to increase the penalties 
for broadcasting obscene, indecent, or pro- 
fane language; (2) provide mitigating factors 
for such penalties; (3) make findings on 
media concentration and suspend the media 
concentration rules adopted by the Federal 
Communications Commission in June, 2003; 
and (4) prohibit the distribution of violent 
video programming not blockable by elec- 
tronic means. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Local Law Enforcement Enhancement Act of 
2004 

The Senate amendment contained several 
provisions (sec. 3401-3410) that would con- 
stitute the ‘‘Local Law Enforcement En- 
hancement Act of 2004.” The Attorney Gen- 
eral, at the request of a State or tribal law 
enforcement official, could provide assist- 
ance in the investigation or prosecution of 
certain hate crimes. The Attorney General 
could also award grants to State, local, and 
tribal law enforcement officials to assist 
with the investigation and prosecution of 
such crimes. Chapter 18 of title 18, United 
States Code, would be amended to establish 
a substantive federal prohibition of certain 
specific hate crime acts. No prosecution 
could be undertaken under this section with- 
out certification from the Attorney General 
or certain other officials of the Department 
of Justice. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE XI—CIVILIAN PERSONNEL 
MATTERS 


ITEMS OF SPECIAL INTEREST 
Fort Meade—work related illnesses 


The conferees are concerned with contin- 
ued reports of work related illnesses among 
the National Security Agency (NSA) employ- 
ees at Fort Meade, Maryland. The conferees 
direct the Secretary of Defense to undertake 
an epidemiological study and health hazard 
evaluation related to NSA buildings at Fort 
Meade. The conferees believe the National 
Institute for Occupational Safety and Health 
of the Department of Health and Human 
Services is an appropriate federal govern- 
ment organization to perform such a study. 
The conferees expect the study to be com- 
pleted by March 2006. 

LEGISLATIVE PROVISIONS ADOPTED 


Payment of Federal employee health benefit pre- 
miums for mobilized Federal employees (sec. 
1101) 


The House bill contained a provision (sec. 
1101) that would authorize a federal govern- 
ment employee, who is a member of a Re- 
serve component ordered to active-duty in 
support of a contingency operation and 
placed on leave without pay, to continue to 
receive coverage under the Federal Em- 
ployee Health Benefit Program for 24 
months. The provision would also authorize 
the agency to pay both the employee’s share 
and the agency’s share of the premiums for 
continued coverage up to 24 months. 
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The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Foreign language proficiency pay (sec. 1102) 

The House bill contained a provision (sec. 
1102) that would eliminate the restriction in 
current law that foreign language рго- 
ficiency pay may be paid only to those civil- 
ian employees working in support of contin- 
gency operations. 

The Senate amendment contained a simi- 
lar provision (sec. 1102). 

The House recedes with an amendment to 
require that the authority for foreign lan- 
guage proficiency pay will take effect on the 
first day of the first month that begins after 
the date of enactment of this Act. 

Pay and performance appraisal parity for civil- 
ian intelligence personnel (sec. 1103) 

The House bill contained a provision (sec. 
1103) that would require the Secretary of De- 
fense to fix the rates of basic pay for employ- 
ees within the Department’s Civilian Intel- 
ligence Personnel System in relation to 
rates of pay provided for their counterparts 
elsewhere within the Department of Defense. 
The provision would repeal maximum rates 
of pay and outline the performance appraisal 
system for senior executive service рег- 
sonnel. 

The Senate amendment contained a simi- 
lar provision (sec. 1103) that would also re- 
quire the implementation of an appraisal 
system for Defense Intelligence Senior Exec- 
utive Service personnel comparable to that 
provided for other senior executive service 
personnel in the Department of Defense that 
would make meaningful distinctions based 
on performance. 

The House recedes with an amendment to 
clarify that pay rates for defense civilian in- 
telligence personnel would be established in 
relation to the rates of pay provided for com- 
parable positions in the Department of De- 
fense, and subject to the same limitations on 
maximum rates of pay established for em- 
ployees of Defense by law or regulation. The 
amendment would recede to the Senate’s 
version of the performance appraisal system 
for senior executive service personnel in the 
Defense Intelligence Personnel System. 

Pay parity for senior executives in defense non- 
appropriated fund instrumentalities (sec. 
1104) 

The House bill contained a provision (sec. 
1104) that would authorize the Secretary of 
Defense to adjust the pay cap for Depart- 
ment of Defense nonappropriated fund execu- 
tives to ensure that the compensation paid 
to such employees remains consistent with 
the Senior Executive Service employees. 

The Senate amendment contained a simi- 
lar provision (sec. 1105). 

The House recedes with a technical amend- 
ment. 

The conferees intend that in order to qual- 
ify for higher pay, the nonappropriated fund 
executives would meet performance stand- 
ards established in a rigorous performance 
management system as required for federal 
civil service employees under section 5382 of 
title 5, United States Code. 

Science, mathematics and research for trans- 
formation (SMART) defense scholarship 
pilot program (sec. 1105) 

The Senate amendment contained a provi- 
sion (sec. 1101) that would establish a pilot 
program within the Department of Defense 
to provide targeted educational assistance to 
individuals seeking a baccalaureate or an ad- 
vanced degree in science and engineering dis- 
ciplines that are critical to national secu- 
rity. This provision would allow individuals 


22506 


to acquire such education in exchange for a 
period of employment with the Department 
in the areas specified. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Report on how to recruit and retain individuals 
with foreign language skills (sec. 1106) 

The Senate amendment contained a provi- 
sion (sec. 1108) that would require the Sec- 
retary of Defense to submit a plan to the 
congressional defense and intelligence com- 
mittees with the fiscal year 2006 budget re- 
quest for expanding and improving the na- 
tional security foreign language workforce 
of the Department of Defense, on both a 
near-term and a long-term basis. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment that would require the Secretary to 
submit the required plan to the congres- 
sional defense and intelligence committees 
no later than March 31, 2005, and incorporate 
the findings of the Senate’s provision into 
this statement of managers. 

The conferees agree that strengthening the 
foreign language workforce of the Depart- 
ment is a critical step in winning the global 
war on terrorism and improving the national 
security of the United States. The conferees 
find that: (1) The Federal Government has a 
requirement to ensure that the employees of 
its departments and agencies with national 
security responsibilities are prepared to 
meet the challenges of the current and fu- 
ture international environment; (2) Accord- 
ing to a 2002 General Accounting Office re- 
port, federal agencies have shortages in 
translators and interpreters and an overall 
shortfall in the language proficiency levels 
needed to carry our their missions, which 
has adversely affected agency operations and 
hindered U.S. military, law enforcement, in- 
telligence, counterterrorism, and diplomatic 
efforts; (3) Foreign language skills and area 
expertise are integral to, or directly support, 
every foreign intelligence discipline and are 
essential factors in national security readi- 
ness, information superiority, and coalition 
peacekeeping or warfighting missions; (4) 
Communicating in languages other than 
English and understanding and accepting 
cultural and societal differences are vital to 
the success of peacetime and wartime mili- 
tary and intelligence activities; (5) Pro- 
ficiency levels required for foreign language 
support to national security functions have 
been raised, and what was once considered 
proficiency is no longer the case; (6) Accord- 
ing to the Joint Intelligence Committee In- 
quiry into the 9/11 Terrorist Attacks, the 
U.S. intelligence community had insufficient 
linguists prior to September 11, 2001, to han- 
dle the challenge it faced in translating the 
volumes of foreign language counterter- 
rorism intelligence it collected, including a 
readiness level of only 30 percent in the most 
critical languages that are used by terror- 
ists; and (7) Because of this shortage, the 
Federal Government has had to enter into 
private contracts to procure linguist and 
translator services, including some positions 
that would be more appropriately filled by 
permanent federal employees or members of 
the U.S. Armed Forces. 

The conferees expect the Secretary to for- 
mulate a comprehensive, achievable plan for 
improving the foreign language workforce of 
the Department, both military and civilian, 
and to work closely with other agencies of 
the Federal Government to ensure that the 
foreign language requirements of the United 
States are met. 
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Plan on implementation and utilization of flexi- 
ble personnel management authorities in 
Department of Defense laboratories (sec. 
1107) 

The Senate amendment contained a provi- 
sion (sec. 1109) that would require the Under 
Secretary of Defense for Acquisition, Tech- 
nology and Logistics and the Under Sec- 
retary of Defense for Personnel and Readi- 
ness to jointly develop and submit to the 
Committees on Armed Services in the Sen- 
ate and the House of Representatives a plan 
for the effective utilization of specific per- 
sonnel management authorities designed to 
increase the mission responsiveness, effi- 
ciency, and effectiveness of Department of 
Defense laboratories. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the reporting require- 
ments associated with the plan. 

The conferees note that Secretary of the 
Navy Gordon England’s letter to the Com- 
mittee on Government Reform of the House 
of Representatives, dated April 26, 2004, stat- 
ed that the Department ‘‘will not impose 
Best Practices in those laboratories that are 
temporarily exempt” from the National Se- 
curity Personnel System. The Secretary fur- 
ther stated that the Department’s labora- 
tories “зћош be able to continue individ- 
ually to refine and evolve their ‘successfully 
tailored systems’ over the next several years 
if they determine that such adjustments are 
beneficial and not disruptive to their work- 
force.” 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Accumulation of annual leave by intelligence 
senior-level employees 


The Senate amendment contained a provi- 
sion (sec. 1104) that would permit intel- 
ligence senior-level employees of the Depart- 
ment of Defense to accumulate annual leave 
in a manner identical to the Department’s 
Senior Executive Service. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Prohibition of unauthorized wearing or use of 
civilian medals or decorations 


The House bill contained a provision (sec. 
1105) that would prohibit any person from 
merchandising or wearing a Department of 
Defense civilian medal or decoration without 
the written permission of the Secretary of 
Defense. The provision would also authorize 
the Attorney General to initiate a civil pro- 
ceeding in a U.S. district court to enjoin the 
prohibited practice. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

TITLE XII—MATTERS RELATING TO 
OTHER NATIONS 


LEGISLATIVE PROVISIONS ADOPTED 
Subtitle A—Matters Relating to Iraq, 
Afghanistan, and Global War on Terrorism 


Commanders’? Emergency Response Program 
(sec. 1201) 


The House bill contained a provision (sec. 
1203) that would authorize the Secretary of 
Defense to use, notwithstanding any other 
provision of law, up to $300.0 million in oper- 
ations and maintenance funding for addi- 
tional costs due to Operation Iraqi Freedom 
and Operation Enduring Freedom for the 
Commanders’ Emergency Response Program 
(CERP), under which commanders in Iraq 
and Afghanistan receive funds for use in 
small humanitarian and reconstruction 
projects in their areas of responsibility. The 
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provision would require quarterly reports on 
the source and use of funds pursuant to this 
program. 

The Senate amendment contained a simi- 
lar provision (sec. 311), but did not include 
the phrase ‘notwithstanding any other pro- 
vision of law.” 

The Senate recedes with an amendment 
that would provide the Secretary authority 
to waive any provision of law that would 
prohibit, restrict, limit or otherwise con- 
strain implementation of the CERP program 
in Iraq and Afghanistan. The provision would 
also require the Secretary to submit a report 
within 120 days to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives identifying all provisions of law 
that, if not waived, would prohibit, restrict, 
limit or otherwise constrain implementation 
of the CERP program in Iraq and Afghani- 
stan. In the event that the Secretary identi- 
fies additional such provisions of law after 
the report is submitted to the Committees 
on Armed Services of the Senate and the 
House of Representatives, the conferees ex- 
pect the Secretary to send supplemental re- 
ports with the requested information to 
those committees. 

Assistance to Iraq and Afghanistan military and 
security forces (sec. 1202) 

The Senate amendment contained a provi- 
sion (sec. 1053) that would authorize the Sec- 
retary of Defense, with the concurrence of 
the Secretary of State, to use up to $250.0 
million in operations and maintenance fund- 
ing to provide assistance in fiscal year 2005 
to Iraq and Afghanistan military or security 
forces solely to enhance their ability to com- 
bat terrorism and support United States or 
coalition military operations in Iraq and Af- 
ghanistan, respectively. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the Secretary of De- 
fense to use up to $500.0 million in operations 
and maintenance funding for additional costs 
due to Operation Iraqi Freedom and Oper- 
ation Enduring Freedom to provide assist- 
ance in fiscal year 2005 to Iraq and Afghani- 
stan military or security forces solely to en- 
hance their ability to combat terrorism and 
support United States or coalition military 
operations in Iraq and Afghanistan, respec- 
tively. The provision defines ‘“‘military and 
security forces?” to mean national armies, 
national guard forces, border security forces, 
civil defense forces, infrastructure protec- 
tion forces, and police. 

The conferees note that the authority pro- 
vided by this provision would not permit the 
provision of assistance to nongovernmental 
or irregular forces such as private militias. 
The conferees expect the prior notifications 
to the congressional defense committees to 
include detailed information regarding the 
proposed amounts of funds to be spent, re- 
cipients of the funds, and the specific pur- 
poses for which the funds would be used. 
Redesignation and modification of authorities 

relating to Inspector General of the Coali- 
tion Provisional Authority (sec. 1203) 

The Senate amendment contained a provi- 
sion (sec. 1059B) that would amend the Emer- 
gency Supplemental Appropriations Act for 
Defense and Reconstruction of Iraq and Af- 
ghanistan, 2004 (Public Law 108-106), to es- 
tablish the Office of Special Inspector Gen- 
eral for Iraq Reconstruction; to provide for 
the continuation in office of the individual 
presently serving as Inspector General of the 
Coalition Provisional Authority; to provide 
that the Inspector General shall be respon- 
sible to the Secretaries of State and Defense; 
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to provide for support of the Inspector Gen- 
eral at appropriate locations of the Depart- 
ment of State in Iraq; to provide for report- 
ing by the Inspector General to the Secre- 
taries of State and Defense; to provide for ju- 
risdiction of the Inspector General over sums 
appropriated to the Iraq Relief and Recon- 
struction Fund; to provide for coordination 
by the Inspector General with the Inspectors 
General of the Departments of State and De- 
fense and the Agency for International De- 
velopment; to allow personnel of the Inspec- 
tor General to carry firearms and make ar- 
rests in the line of duty with the permission 
of the Attorney General; and to provide for 
the termination of the Office of the Special 
Inspector General. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Presidential report on strategy for the stabiliza- 
tion of Iraq (sec. 1204) 

The House bill contained a provision (sec. 
1204) that would require the Secretary of De- 
fense to submit a strategic plan on how the 
United States will achieve the goal of estab- 
lishing capable Iraqi security forces to pro- 
vide for the long-term security of the Iraqi 
people. 

The Senate amendment contained a simi- 
lar provision (sec. 1029Е) that would require 
the President to submit a report on the 
strategy of the United States and coalition 
partners to stabilize Iraq, including the 
training and deployment of Iraqi security 
forces, ав well as the participation of other 
international police and military forces. 

The House recedes with an amendment 
that would incorporate the House provision 
into the Senate provision and require a sin- 
gle Presidential report, followed by quar- 
terly updates from the Secretary of Defense, 
in conjunction with the Secretary of State, 
during calendar year 2005. Each quarterly re- 
port shall address the following: the number 
of forces recruited, currently serving, and 
that have left (along with a breakdown of 
the reasons for leaving) by service over the 
period in question; progress in meeting 
training goals; progress in achieving other 
metrics as identified in the strategic plan; 
and a description and analysis of any train- 
ing incidents and deployment successes and 
failures, with a discussion of how those inci- 
dents and successes will affect future efforts 
to achieve the goals of the strategic plan. 
Guidance on contractors supporting deployed 

forces in Ітад (sec. 1205) 

The House bill contained a provision (sec. 
1205) that would require the Secretary of De- 
fense to issue guidance and a report on con- 
tractors supporting deployed forces in Iraq. 

The Senate amendment contained a simi- 
lar provision (sec. 864). In addition, the Sen- 
ate amendment contained a provision (sec. 
865) that would require a report on con- 
tractor performance of security, intel- 
ligence, law enforcement, and criminal jus- 
tice functions in Iraq. 

The Senate recedes with an amendment 
that would provide additional detail on the 
guidance to be issued. The amendment would 
require that the Secretary’s guidance ad- 
dress the issue of contractor performance of 
security, intelligence, law enforcement, and 
criminal justice functions. The conferees ex- 
pect the guidance to address the full range of 
security, intelligence, law enforcement, and 
criminal justice functions that are being per- 
formed by contractors in support of current 
military operations or are anticipated to be 
performed by contractors in support of fu- 
ture military operations. 


CONGRESSIONAL RECORD—HOUSE 


The amendment would also require that 
the guidance address: (1) investigating back- 
ground and qualifications of contractor secu- 
rity personnel and organizations; and (2) en- 
suring proper training and compliance with 
rules of engagement by armed contractor se- 
curity personnel. The conferees take no posi- 
tion as to whether such investigations and 
training should be conducted by Department 
of Defense personnel or by contractor per- 
sonnel subject to Department oversight. 

The conferees expect the Secretary to co- 
ordinate, as appropriate, with the heads of 
other departments and agencies of the Fed- 
eral Government that would be affected by 
the implementation of the guidance. 

In addition, the conferees expect the Sec- 
retary, in preparing the guidance required by 
this section, to address options for enhanc- 
ing contractor security and reducing con- 
tractor security costs in current and future 
armed conflicts. The options considered 
should include: (1) temporary commissioning 
of contractor security personnel as Reserve 
component officers in order to subject such 
personnel to the military chain of command; 
(2) requiring contractor security personnel 
to obtain security clearances to facilitate 
the communication of critical threat infor- 
mation; (8) establishing a contract schedule 
for companies furnishing contractor security 
personnel to provide a more orderly process 
for the selection, training, and compensation 
of such personnel; (4) establishing a contract 
schedule for companies to provide more cost- 
effective insurance for contractor security 
personnel; and (5) providing for U.S. indem- 
nification of contractors to reduce the costs 
of insuring contractor security personnel. 
The report required by subsection (c) should 
explain the rationale for the Secretary’s de- 
cision to implement or not to implement 
these options. 

Report on contractors supporting deployed 
forces and reconstruction efforts in Iraq 
(sec. 1206) 

The Senate amendment contained a provi- 
sion (sec. 1021) that would require a report on 
contractor security in Iraq. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the reporting require- 
ments. 

With regard to contractor casualties and 
fatalities, the report would include: (1) a 
plan for establishing and implementing a 
process for collecting data on casualties and 
fatalities; and (2) a requirement for data on 
casualties and fatalities that have occurred 
since the conclusion of major combat oper- 
ations in Iraq. The conferees understand that 
the Department of Defense has not yet estab- 
lished a comprehensive system for collecting 
data on contractor casualties and fatalities 
and do not believe that the requirement to 
provide retrospective data should be, or 
needs to be, implemented in a manner that 
would become burdensome on the combatant 
command or on combat units, but should be 
done in a manner and to an extent that does 
not undermine military operations. The con- 
ferees believe that the Department should be 
able to collect this information accurately 
and comprehensively from the contractors 
themselves. The requirement to establish a 
plan for collecting contractor casualty and 
fatality data in the future should ensure 
that such data is collected routinely and uni- 
formly. 

With regard to the requirement to estab- 
lish a plan for establishing and imple- 
menting a process for collecting data on con- 
tractors performing security functions in 
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Iraq, the conferees understand that the cat- 
egories of security functions performed by 
contractors are not mutually exclusive and 
expect the Department to indicate any over- 
lap to the best of its ability. 


United Nations Oil-for-Food Program (sec. 1207) 


The Senate amendment contained a provi- 
sion (sec. 1058) that would: (1) require the In- 
spector General of the Department of De- 
fense to ensure, not later than June 30, 2004, 
the security of all documents relevant to the 
United Nations Oil-for-Food Program that 
are in the possession or control of the Coali- 
tion Provisional Authority; (2) require exec- 
utive agencies to provide to the Senate com- 
mittees of jurisdiction access to documents 
and information relevant to the Oil-for-Food 
Program; (3) call on the Secretary of State 
to urge the Secretary General of the United 
Nations to provide the United States copies 
of all audits and core documents related to 
the Oil-for-Food Program; and (4) require the 
Comptroller General to conduct a review of 
United States oversight of the Oil-for-Food 
Program. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: (1) express the sense of Congress 
that the Secretary of State should seek to 
conclude a Memorandum of Understanding 
with the Iraq Interim Government to ensure 
that the United States will have access to all 
documents in the possession of the Iraq In- 
terim Government related to the United Na- 
tions Oil-for-Food Program; (2) require exec- 
utive agencies to provide to congressional 
committees of jurisdiction access to docu- 
ments and information relevant to the Oil- 
for-Food Program; (3) call on the Secretary 
of State to urge the Secretary General of the 
United Nations to provide the United States 
copies of all audits and core documents re- 
lated to the Oil-for-Food Program; and (4) re- 
quire the Comptroller General to conduct a 
review of the Oil-for-Food Program, includ- 
ing the role of the United States. 

The conferees note their understanding 
that the phrase ‘‘committee of jurisdiction”’ 
includes, but is not limited to, the Commit- 
tees on Armed Services of the Senate and 
House of Representatives, and the Perma- 
nent Subcommittee on Investigations of the 
Committee on Governmental Affairs of the 
Senate. 


Support of military operations to combat ter- 
rorism (sec. 1208) 


The House bill contained a provision (sec. 
1202) that would authorize the Secretary of 
Defense to expend up to $25.0 million during 
fiscal years 2005 to 2007 to provide support to 
foreign forces, irregular forces, groups, or in- 
dividuals engaged in supporting or facili- 
tating ongoing military operations by the 
U.S. Special Operations Forces to combat 
terrorism. The provision would not, however, 
constitute authority to conduct a covert ac- 
tion. The Secretary would be required to 
submit a report on the support provided 
under this section within 30 days of the close 
of each fiscal year. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to establish 
procedures for the exercise of such authority 
and to notify the congressional defense com- 
mittees of these procedures prior to the exer- 
cise of authority contained in the provision. 
Additionally, the amendment would require 
the Secretary to notify the congressional de- 
fense committees expeditiously, and in any 
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event, within 48 hours, of the use of such au- 
thority as part of an approved military oper- 
ation, and would prohibit the Secretary from 
delegating this authority. 

The conferees intend that nothing in this 
provision shall constitute specific statutory 
authorization within the meaning of section 
5(b) of the War Powers Resolution (Public 
Law 93-148) or to supersede any requirement 
of the War Powers Resolution. 


Report on al Qaeda activity in the Western 
Hemisphere (sec. 1209) 


The conferees agree to include a provision 
that would direct the Secretary of Defense, 
in consultation with the Secretary of State 
to submit to the committees on Armed Serv- 
ices of the Senate and House of Representa- 
tives of Congress a report on the activities of 
al Qaeda and associated groups in Latin 
America and Caribbean, including (1) an as- 
sessment of the extent to which such groups 
have established a presence in the area; (2) a 
description of activities of such groups in the 
area, including fund-raising, money laun- 
dering, narcotrafficking, and association 
with criminal groups; (3) an assessment of 
the threat posed by such groups to the peace 
and stability of nations in the area and to 
United States interests; and (4) a description 
of the United States policies intended to deal 
with such a threat. The provision would re- 
quire that an unclassified report, with a clas- 
sified annex as necessary, be submitted no 
later that 180 days after the date of enact- 
ment of this Act. The conferees note their 
concern about potential al Qaeda activity in 
the Western Hemisphere, and the indirect 
and direct threat to United States national 
security that such activity represents. 


Subtitle B—Counterproliferation Matters 


Defense international counterproliferation pro- 
grams (sec. 1211) 


The House bill contained a provision (sec. 
1411) that would authorize the Secretary of 
Defense to expand existing programs to train 
foreign border and law enforcement officials 
in preventing the illicit transfer of weapons 
of mass destruction in the states of the 
former Soviet Union, Eastern Europe, and 
the Baltic States, by granting the Secretary 
authority to conduct those programs in any 
other country in which the Secretary deter- 
mines a significant threat exists. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Policy and sense of Congress on nonprolifera- 
tion of ballistic missiles (sec. 1212) 


The Senate amendment contained a provi- 
sion (sec. 1071) that would establish the pol- 
icy of the United States to develop, support, 
and strengthen efforts to curtail the pro- 
liferation of ballistic missiles and related 
technology. The provision would also express 
the sense of Congress that ballistic missile 
proliferation represents a threat to the 
United States and its allies and friends 
which has been slowed by variety of means, 
and that steps to prevent such proliferation 
should be vigorously pursued. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 
Sense of Congress on the Global Partnership 

against the Spread of Weapons of Mass De- 
struction (sec. 1213) 

The Senate amendment contained a provi- 
sion (sec. 1059) that would express the sense 
of Congress that the President should be 
commended for the steps taken at the G-8 
summit at Sea Island, Georgia, on June 8-10, 


recedes with а clarifying 
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2004, to demonstrate continued support for 
the Global Partnership against the Spread of 
Nuclear Weapons and Materials of Mass De- 
struction, and to expand the Global Partner- 
ship by welcoming new members and using 
the partnership to coordinate nonprolifera- 
tion projects in Libya, Iraq, and other coun- 
tries. The provision would also call on the 
President to take a number of specific steps 
to strengthen the partnership. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


Report on collaboration to reduce the risks of a 
launch of Russian nuclear weapons (sec. 
1214) 


The House bill contained a provision (sec. 
1423) that makes certain findings and would 
require the Secretary of Defense to submit a 
report to Congress by November 1, 2005 on 
steps that might be taken to reduce the dan- 
ger of unauthorized or accidental ballistic 
missile launches. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary to submit a 
report to Congress by November 1, 2005 on 
current and future collaborative efforts to 
reduce the risk of unauthorized or accidental 
launches of nuclear armed ballistic missiles. 

The conferees recognize that a number of 
factors related to Russian Federation nu- 
clear forces contribute to the risk of unau- 
thorized or accidental launch of Russian bal- 
listic missiles. These factors include: the 
high state of readiness of the Russian Fed- 
eration intercontinental ballistic missile 
force; the remote location of many of these 
forces; shortcomings in the Russian Federa- 
tion’s early warning system; the short deci- 
sion time available to the Russian Federa- 
tion President after being informed of a pos- 
sible nuclear attack; the possibility that the 
Russian Federation, because of concerns that 
its nuclear forces would not survive a nu- 
clear attack, may have a nuclear deterrence 
posture that relies on launching a retalia- 
tory strike on warning of nuclear attack; de- 
ficiencies in the security and control of Rus- 
sian Federation nuclear forces; and the sus- 
ceptibility of nuclear strategic command and 
control systems and early warning systems 
to an intrusion or accident that could create 
the false impression that a nuclear ballistic 
missile attack is underway. The conferees 
believe that collaborative measures between 
the United States and the Russian Federa- 
tion and continued high-level discussions be- 
tween U.S. and Russian Federation military 
leaders could be useful in reducing these 
risks. 
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Subtitle C—Other Matters 


Authority for humanitarian assistance for the 
detection and clearance of landmines ex- 
tended to include other explosive remnants 
of war (sec. 1221) 


The Senate amendment contained a provi- 
sion (sec. 1051) that would add a new section 
to chapter 20 of title 10, United States Code, 
to authorize the Secretary of Defense to pro- 
vide military training, education, and tech- 
nical assistance to foreign nations for the 
purpose of detecting and clearing landmines 
or other explosive remnants of war. The pro- 
vision would clarify existing law by sepa- 
rating authority to conduct humanitarian 
mine clearing actions from the authority to 
conduct humanitarian and civic assistance, 
and recognize the requirement to detect and 
clear other explosive remnants of war, in ad- 
dition to landmines. 
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The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would amend section 401 of title 10, 
United States Code, to include explosive 
remnants of war, but would not establish a 
new category for humanitarian activity. 


Expansion of entities of the People’s Republic of 
China subject to certain Presidential au- 
thorities when operating in the United 
States (sec. 1222) 


The House bill contained a provision (sec. 
1212) that would expand the definition of a 
“Communist Chinese military company” as 
defined in the Strom Thurmond National De- 
fense Authorization Act for Fiscal Year 1999 
(Public Law 105-261) to include Chinese firms 
owned or operated by a ministry of the Peo- 
ple’s Republic of China ог an entity affili- 
ated with the defense industrial base of the 
People’s Republic of China. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with а clarifying 
amendment. 


Assignment of NATO naval personnel to sub- 
marine safety programs (sec. 1223) 


The House bill contained a provision (sec. 
1211) that would authorize the Secretary of 
Defense to assign military personnel from 
NATO countries and specified other coun- 
tries to U.S. commands for the purpose of 
working on the standardization, develop- 
ment, and interoperability of submarine 
safety and rescue systems and procedures. 

The Senate amendment contained a simi- 
lar provision (sec. 1054). 

The Senate recedes with an amendment 
that would: (1) limit the authority of the 
Secretary of the Navy to the assignment of 
members of the naval services of NATO na- 
tions in connection with this program; and 
(2) terminate this authority after September 
30, 2008. 

Availability of Warsaw Initiative Funds for new 
NATO Members (sec. 1224) 


The conferees agree to include a provision 
that would make available up to $4.0 million 
of Warsaw Initiative Funds in fiscal year 2005 
for the participation of new North Atlantic 
Treaty Organization (NATO) Members (Bul- 
garia, Estonia, Latvia, Lithuania, Romania, 
Slovakia, and Slovenia) in the exercises and 
programs of the Partnership for Peace pro- 
gram. This authority would be available only 
in fiscal year 2005. 

The conferees note that Warsaw Initiative 
Funds are authorized for the participation of 
Partnership for Peace nations in the exer- 
cises and programs of NATO’s Partnership 
for Peace program. 

In a letter to the Committees on Armed 
Services of the Senate and the House of Rep- 
resentatives, the Deputy Secretary of De- 
fense requested that $4.0 million of these 
funds be available in fiscal year 2005 to new 
NATO members, specifically to work with re- 
maining Partnership for Peace nations as 
they seek closer cooperation with NATO. 
The Deputy Secretary noted in his letter 
that in 1999, when Poland, Hungary, and the 
Czech Republic became NATO Members, a 
limited amount of Warsaw Initiative Funds 
continued into fiscal year 2000 for exercises 
and programs that had begun in fiscal year 
1999, as well as for funding completion of pro- 
gram audits by local-hire administrative 
personnel in each of these countries. 

The conferees expect that the use of War- 
saw Initiative Funds in fiscal year 2005 for 
new NATO Members will similarly be used 
for the purposes of completing exercises and 
programs that began in fiscal year 2004 and, 
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as necessary, completing program audits in 
those countries. 


Bilateral exchanges and trade in defense arti- 
cles and defense services between the United 
States and the United Kingdom and Aus- 
tralia (sec. 1225) 


The Senate amendment contained a provi- 
sion (sec. 1059A) that would provide an excep- 
tion from the certain requirements of sub- 
section (j) of section 38 of the Arms Export 
Control Act related to bilateral agreement 
requirements for the transfers of defense 
items for the Governments of Australia and 
the United Kingdom. 

The House contained no similar provision. 

The House recedes with an amendment 
that would require the Secretary of State, in 
consultation with the Secretary of Defense, 
to expeditiously process any application for 
the export of defense items to the Govern- 
ments of Australia and the United Kingdom 
without referral to any other Federal depart- 
ment of agency, except where the item is 
classified or exceptional circumstances 
apply. 

Study on Missile Defense Cooperation (sec. 1226) 


The Senate amendment contained a provi- 
sion (sec. 1070) that would require the Sec- 
retary of State and the Secretary of Defense 
to establish procedures for streamlining the 
export licensing review process for missile 
defense items and examine the feasibility of 
providing major project authorizations for 
programs related to missile defense similar 
to those established under section 126.14 of 
the International Traffic in Arms Regula- 
tions. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of Defense, 
in consultation with the Secretary of State, 
to study the advisability and feasibility of 
establishing procedures for streamlining the 
export licensing review process for missile 
defense items and providing major project 
authorizations for programs related to mis- 
sile defense. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Documentation of conditions in Iraq under 
former dictatorial government as part of 
transition to post-dictatorial government 


The House bill contained a provision (sec. 
1201) that would require the Secretary of De- 
fense to establish a process for transferring 
to Iraqi entities documentation on the na- 
ture of the Saddam Hussein regime, includ- 
ing any documents or records that have been 
captured by U.S. military forces in Iraq re- 
garding the activities of the Saddam Hussein 
government and individuals within that gov- 
ernment. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that the Secretary has 
already transferred most of the noteworthy 
documentation and is sharing relevant infor- 
mation with the Iraqi government. 


Sense of Congress regarding limitation on use of 
funds for the reconstruction of Iraq 


The House bill contained a provision (sec. 
1208) that would express the sense of Con- 
gress that no U.S. funds may be used for re- 
construction activities in Iraq until the 
President certifies that the Government of 
Iraq has agreed to expend a significant por- 
tion of its oil production revenues on recon- 
struction activities. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
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Sense of Congress on destruction of Abu Ghraib 
prison in Iraq 

The House bill contained a provision (sec. 
1209) that would express the sense of Con- 
gress that the Secretary of Defense should 
assist the Government of Iraq in destroying 
the Abu Ghraib prison and replacing it with 
a modern detention facility. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that Abu Ghraib prison 
was one of the world’s most notorious pris- 
ons during the rule of Saddam Hussein, and 
that recent misconduct at that prison by 
members of the U.S. Armed Forces have fur- 
ther highlighted the horrible memories asso- 
ciated with Abu Ghraib. The conferees fur- 
ther note the progress made in improving 
conditions at Abu Ghraib prison in recent 
months, combined with the limited options 
available to the Government of Iraq for ade- 
quate detention facilities, suggest that con- 
tinued operation of the prison may be a ne- 
cessity in the near-term. The conferees be- 
lieve that the fate of Abu Ghraib prison is a 
decision for the sovereign Government of 
Traq. 

Report on Global Peace Operations Initiative 

The House bill contained a provision (sec. 
1213) that would require the President to re- 
port to Congress on the Global Peace Oper- 
ations Initiative (GPOI), a new program an- 
nounced by the administration after the sub- 
mission of the budget request. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees note that, traditionally, the 
training of foreign peacekeeping forces has 
been conducted by the Department of State 
under title 22 of the United States Code. The 
conferees further note that the administra- 
tion has the necessary authority under title 
22 to conduct GPOI as a foreign assistance 
program. 

Procurement sanctions against certain foreign 
persons that transfer certain defense articles 
and services to the People’s Republic of 
China 

The House bill contained a provision (sec. 
1214) that would make it the policy of the 
United States to prevent destabilizing arms 
transfers to the People’s Republic of China 
by denying Department of Defense procure- 
ment contracts to foreign companies that 
sell to China items similar to those found on 
the U.S. Munitions List. The provision would 
also require the Secretary of Defense to pub- 
lish a list of such companies in the Federal 
Register. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Military educational exchanges between senior 
officers and officials of the United States 
and Taiwan 

The House bill contained a provision (sec. 
1215) that would require the Secretary of De- 
fense to undertake a program of senior mili- 
tary officer and senior official exchanges 
with Taiwan designed to improve Taiwan’s 
defenses against the People’s Liberation 
Army of the People’s Republic of China. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Definitions under Arms Export Control Act 

The House bill contained a provision (sec. 
1401) that would amend the Arms Export 
Control Act (22 U.S.C. 2794) to clarify the 
definitions of ‘‘license,’’ ‘‘agent,’’ and ‘‘ex- 
porting agent.” 
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The Senate amendment contained no simi- 
lar provision. 
The House recedes. 

Exemption from licensing requirements for ex- 

port of significant military equipment 
The House bill contained a provision (sec. 

1402) that would amend the Arms Export 

Control Act (22 U.S.C. 2778(b)(2)) to prohibit 

the President from creating regulatory ex- 

emptions for significant military equipment 

that would otherwise require an export li- 

cense. 

The Senate amendment contained no simi- 
lar provision. 
The House recedes. 

Cooperative projects with friendly foreign coun- 

tries 
The House bill contained a provision (sec. 

1403) that would amend the Arms Export 

Control Act (22 U.S.C. 2767) to: (1) permit the 

Congress to block a cooperative project 

agreement with a friendly foreign country; 

and (2) require a license for the export of de- 
fense articles or defense services relating to 

a cooperative project. 

The Senate amendment contained no simi- 
lar provision. 
The House recedes. 

Control of exports of United States weapons 
technology to the People’s Republic of 
China 

The House bill contained a provision (sec. 

1404) that would require the President to re- 

quire exporters of militarily critical tech- 

nologies to obtain an export license for the 

export or re-export of any item on the Mili- 

tarily Critical Technologies List published 

by the Department of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Licensing requirement for export of militarily 
critical technologies 

The House bill contained a provision (sec. 

1405) that would prohibit the export of cer- 

tain technologies to individuals or countries 

engaged in the sale of such items to the secu- 
rity services of the People’s Republic of 

China unless certain conditions are met. 

Such conditions would require that: a license 

be approved for that export; the Secretary of 

Defense concurs in the export; and the for- 

eign person or country agrees in writing not 

to transfer title, possession of, or otherwise 
provide access to that item without prior 
written consent by the President. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
Strengthening international export controls 

The House bill contained a provision (sec. 

1406) that would make it the policy of the 

United States to seek continued negotiations 

to strengthen the international export con- 

trol system for sales of arms and militarily- 
sensitive goods and technologies to countries 

of concern. The provision would require a 

Presidential report on progress made in 

strengthening international controls 180 

days after enactment of this Act and every 

six months thereafter. 
The Senate amendment contained no simi- 
lar provision. 
The House recedes. 
Defense counterproliferation fellowship program 
The House bill contained a provision (sec. 

1412) that would direct the Secretary of De- 
fense to establish a fellowship program to 
train and educate foreign defense policy- 
makers and military officers in identifying 
and using counterproliferation tools to com- 
bat the spread of weapons of mass destruc- 
tion. 
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The Senate amendment contained no simi- 
lar provision. 
The House recedes. 
TITLE XIII—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE 
FORMER SOVIET UNION 


LEGISLATIVE PROVISIONS ADOPTED 


Specification of Cooperative Threat Reduction 
programs and funds (sec. 1301) 


The House bill contained a provision (sec. 
1301) that would define the programs and 
funds that are Cooperative Threat Reduction 
(CTR) programs and funds, define the funds 
as those authorized to be appropriated in 
section 301 of this Act, and specify that CTR 
funds shall remain available for obligation 
for three fiscal years. 

The Senate amendment contained an iden- 
tical provision (sec. 1201). 

The conferees agree to include this provi- 
sion. 


Funding allocations (sec. 1302) 


The House bill contained a provision (sec. 
1302) that would authorize $409.2 million for 
the Cooperative Threat Reduction (CTR) pro- 
gram. The provision would also authorize 
specific amounts for each CTR program ele- 
ment, require notification to Congress 30 
days before the Secretary of Defense obli- 
gates and expends fiscal year 2005 funds for 
purposes other than those specifically au- 
thorized, and provide limited authority to 
obligate amounts for a CTR program ele- 
ment in excess of the amount specifically au- 
thorized for that purpose. 

The Senate amendment contained a simi- 
lar provision (sec. 1202). 

The House recedes. 

Temporary authority to waive limitation on 
funding for chemical weapons destruction 
facility in Russia (sec. 1303) 


The House bill contained a provision (sec. 
1303) that would provide the President au- 
thority for fiscal year 2005 to waive existing 
certification requirements before obligating 
funds for the construction of the Shchuch’ye 
chemical weapons destruction facility in 
Russia. 

The Senate amendment contained a provi- 
sion (sec. 1203) that would provide the Presi- 
dent permanent authority to waive, on an 
annual basis for each fiscal year, existing 
certification requirements before obligating 
funds for the construction of the Shchuch’ye 
chemical weapons destruction facility in 
Russia. The Senate amendment would also 
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clarify that funds obligated, but not ex- 

pended, prior to lapse of a previously exe- 

cuted waiver could be expended. 

The Senate recedes with an amendment 
that would provide the President authority 
through December 31, 2006, to waive, on an 
annual basis for each calendar year, existing 
certification requirements before obligating 
or expending funds for the construction of 
the Shchuch’ye chemical weapons destruc- 
tion facility in Russia. This authority would 
expire on December 31, 2006, and no waiver 
would remain in effect after that date. 

The conferees agree that providing waiver 
authority on a calendar year basis, rather 
than on a fiscal year basis, will minimize the 
risk of unintended interruptions in the pro- 
gram that could occur when fiscal year waiv- 
er authority is not renewed before the end of 
a fiscal year. 

Inclusion of descriptive summaries in annual 
Cooperative Threat Reduction reports and 
budget justification materials (sec. 1304) 

The Senate amendment contained a provi- 
sion (sec. 1204) that would clarify that the 
Secretary of Defense should provide the 
specified Cooperative Threat Reduction 
(CTR) budgetary and programmatic informa- 
tion both in the CTR annual report, and in 
the budget justification materials that the 
Department of Defense provides each year as 
part of the President’s annual budget request 
to Congress. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

TITLE XIV—SUNKEN MILITARY CRAFT 

LEGISLATIVE PROVISIONS ADOPTED 

Sunken military craft (sec. 1401-1408) 

The House bill contained several provisions 
(sec. 1021-1028) that would protect sunken 
U.S. military vessels, aircraft, and space- 
craft, as well as the remains and personal ef- 
fects of their crews from salvage, recovery, 
or other disturbance without authorization 
from the secretary of the military depart- 
ment concerned. 

These provisions would clarify the cir- 
cumstances under which such sunken craft, 
entitled to sovereign immunity when they 
sank, remain the property of the flag state 
until officially abandoned. They would also 
encourage the negotiation of international 
agreements to protect sunken military craft. 

Finally, the provisions would authorize the 
secretary of the military department con- 
cerned to issue and enforce permits for ac- 
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tivities directed at sunken U.S. military 
craft, including contract salvage. This sys- 
tem would not invalidate any permitting 
system currently in place nor affect any 
prior lawful transfer or express abandonment 
of title to any sunken military craft. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the Secretary of the 
Navy, in consultation with the Secretary of 
State, to apply the permitting system estab- 
lished by these provisions to any foreign 
sunken military craft located in United 
States waters, if requested by the flag state 
of that craft. It would also authorize in rem 
liability against a vessel involved in a viola- 
tion of these provisions, and would authorize 
the Secretary concerned to request the At- 
torney General to seek other relief in certain 
cases. It would establish an eight-year stat- 
ute of limitations for actions to enforce vio- 
lations of these provisions or any permit 
issued thereunder. It would also extend the 
prohibition on applying the law of finds to 
sunken military craft to foreign craft 10- 
cated in U.S. waters. Finally, it makes tech- 
nical changes to the definitional section. 


TITLE XV—AUTHORIZATION FOR IN- 
CREASED COSTS DUE TO OPERATION 
IRAQI FREEDOM AND OPERATION EN- 
DURING FREEDOM 


Overview 


The House bill contained a title (title XV) 
that would provide new authorizations of ap- 
propriations of $25.0 billion for ongoing oper- 
ations in Iraq and Afghanistan. The title 
also contains reporting requirements and 
general provisions. 

The Senate amendment contained a provi- 
sion (sec. 1006) that would authorize $25.0 bil- 
lion for ongoing operations in Iraq and Af- 
ghanistan. The provision also contained re- 
porting requirements. 

The Senate recedes with an amendment 
that would create a title that provides new 
authorization of appropriations of $25.0 bil- 
lion for ongoing operations in Iraq and Af- 
ghanistan. The title also contains reporting 
requirements and general provisions. 


Summary table of authorizations 


The following table summarizes authoriza- 
tions included in the bill for ongoing oper- 
ations in Iraq and Afghanistan for fiscal year 
2005. 
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LEGISLATIVE PROVISIONS ADOPTED 
Purpose (sec. 1501) 

The House bill contained a provision (sec. 
1501) that would establish a title as an au- 
thorization of appropriations for the Depart- 
ment of Defense for fiscal year 2005, in addi- 
tion to amounts otherwise authorized in this 
Act, to provide funds for additional costs due 
to Operation Iraqi Freedom and Operation 
Enduring Freedom. 

The Senate amendment contained a simi- 
lar provision (sec. 1006) that would authorize 
a contingent emergency reserve fund for on- 
going operations in Iraq and Afghanistan. 

The Senate recedes with an amendment 
that would establish this title to provide ad- 
ditional funds for ongoing operations in Iraq 
and Afghanistan. 

Army Procurement (sec. 1502) 


The House bill contained a provision (sec. 
1511) that would authorize an additional 
$2,439.2 million for fiscal year 2005 in Pro- 
curement, Army. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize $965.0 million for fiscal 
year 2005 in Procurement, Army. Unless 
noted explicitly in the statement of man- 
agers, all changes are made without preju- 
dice. 

Navy and Marine Corps Procurement (sec. 1503) 

The House bill contained a provision (sec. 
1512) that would authorize an additional 
$136.6 million for fiscal year 2005 in Procure- 
ment, Navy and Marine Corps. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize $180.0 million for fiscal 
year 2005 in Procurement, Navy and Marine 
Corps. Unless noted explicitly in the state- 
ment of managers, all changes are made 
without prejudice. 


Defense-wide activities procurement (sec. 1504) 


The House bill contained a provision (sec. 
1514) that would authorize an additional 
$720.0 million for fiscal year 2005 in Procure- 
ment, Defense-wide. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize $50.0 million for fiscal 
year 2005 in Procurement, Defense-wide. Un- 
less noted explicitly in the statement of 
managers, all changes are made without 
prejudice. 

Operation and maintenance (sec. 1505) 


The House bill contained a provision (sec. 
1515) that would authorize an additional 
$16,225.2 million for fiscal year 2005 operation 
and maintenance programs. 

The Senate amendment contained a simi- 
lar provision (sec. 1006) that would authorize 
an additional $20,500.0 million for operation 
and maintenance programs within a contin- 
gent emergency response fund. 

The Senate recedes with an amendment 
that would authorize $16,405.0 million for fis- 
cal year 2005 for operation and maintenance 
programs. Unless noted explicitly in the 
statement of managers, all changes are made 
without prejudice. 


Defense working capital funds (sec. 1506) 


The Senate amendment contained a provi- 
sion (sec. 1006) that would authorize $2,500.0 
million within a contingent emergency re- 
sponse fund transfer account to be available 
for the costs of ongoing military operations 
in Iraq and Afghanistan. 

The House bill contained no similar provi- 
sion. 
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The House recedes with an amendment 
that would authorize $1,478.0 million for the 
Defense Working Capital Fund Program. 

Iraq Freedom Fund (sec. 1507) 

The Senate amendment contained a provi- 
sion (sec. 1006) that would authorize $2,500.0 
million within a contingent emergency re- 
sponse fund transfer account to be available 
for the costs of ongoing military operations 
in Iraq and Afghanistan. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize a $3,892.0 million for 
the Iraq Freedom Fund to remain available 
for transfer until September 30, 2006, of 
which $1,800.0 million shall be available for 
classified programs. 

Defense health program (sec. 1508) 

The House bill contained a provision (sec. 
1516) that would authorize an additional $75.0 
million for fiscal year 2005 Defense Health 
Program activities. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize $780.0 million for fiscal 
year 2005 for Defense Health Program activi- 
ties. Unless noted explicitly in the statement 
of managers, all changes are made without 
prejudice. 

Military personnel (sec. 1509) 

The House bill contained a provision (sec. 
1517) that would authorize an additional 
$5,305.0 million for fiscal year 2005 military 
personnel accounts. 

The Senate amendment contained a simi- 
lar provision (sec. 1006) that would authorize 
an additional $2,000.0 million for fiscal year 
2005 military personnel accounts within a 
contingent emergency response fund. 

The Senate recedes with an amendment 
that would authorize $1,250.0 million for fis- 
cal year 2005 military personnel accounts. 
Unless noted explicitly in statement of man- 
agers, all changes are made without preju- 
dice. 

Treatment as additional authorizations (sec. 
1510) 

The House bill contained a provision (sec. 
1518) that would provide that the $25.0 billion 
authorized for emergency contingency oper- 
ations related to Operation Iraqi Freedom 
and Operation Enduring Freedom are in ad- 
dition to the amounts otherwise authorized 
in this Act. 

The Senate amendment contained a simi- 
lar provision (sec. 1006). 

The Senate recedes. 

Transfer authority (sec. 1511) 

The House bill contained a provision (sec. 
1519) that would provide fiscal year 2005 
transfer authority of $2.5 billion to the De- 
partment of Defense for the authorizations 
contained in title XV of their bill. 

The Senate amendment contained a simi- 
lar provision (sec. 1006). 

The Senate recedes with an amendment 
that would provide fiscal year 2005 transfer 
authority of $1.5 billion to the Department 
for the authorizations contained in this title. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Procurement, Air Force 

The House bill contained a provision (sec. 
1513) that would authorize an additional $99.0 
million for fiscal year 2005 in Procurement, 
Air Force. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Designation of Emergency Authorization 

The House bill contained a provision (sec. 

1520) that would authorize $25.0 billion for 
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fiscal year 2005 to support emergency contin- 
gency operations related to the global war 
on terrorism. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Three-year increase in active Army strength lev- 
els 

The House bill contained provisions (sec. 
1531 and 1532) that would increase the active 
Army and Marine Corps end strength author- 
ized for fiscal year 2005 by 10,000 and 3,000 re- 
spectively above the authorization in section 
401 of the National Defense Authorization 
Act for Fiscal Year 2004. These provisions 
would also authorize corresponding active- 
duty Army and Marine Corps end strengths 
for fiscal years 2006 and 2007 and prescribe 
corresponding minimum end strengths under 
section 691(b) of title 10, United States Code. 

The Senate amendment contained a provi- 
sion (sec. 402) that would authorize a tem- 
porary increase in the Army’s active-duty 
end strength of up to 30,000 during fiscal 
years 2005 through 2009. The provision would 
require that if the Secretary of Defense plans 
to increase the Army active-duty end 
strength above the levels authorized for fis- 
cal year 2004, then the budget for the Depart- 
ment for such fiscal years as submitted to 
Congress shall specify the amounts nec- 
essary for funding the active duty end 
strength of the Army in excess of 482,400. 

The House recedes with an amendment 
that would authorize a temporary increase 
in the Marine Corps’ active-duty end 
strength of up to 9,000 over 175,000, the level 
set forth in section 401 of the National De- 
fense Authorization Act for Fiscal Year 2004 
during fiscal years 2005 through 2009. The 
amendment would also require that if the 
Secretary of Defense plans to increase the 
Army or Marine Corps active-duty end 
strength for a fiscal year, then the budget 
for the Department for such fiscal years as 
submitted to Congress shall specify the 
amounts necessary for funding the active 
duty end strength of the Army or Marine 
Corps in excess of 482,400 and 175,000 respec- 
tively. 

DIVISION B—MILITARY CONSTRUCTION 

AUTHORIZATIONS 
Overview 

The administration originally requested 
authorization of appropriations in fiscal year 
2005 for military construction and housing 
programs totaling $9,450,475,000. The admin- 
istration’s amended budget for authorization 
of appropriations totaled $9,480,475,000, after 
adding certain military construction 
projects for the Army National Guard total- 
ing $30.0 million. 

The House bill would authorize appropria- 
tions totaling $9,930.5 million for military 
construction and family housing programs. 

The Senate amendment would authorize 
appropriations totaling $9,822.9 million for 
military construction and family housing 
programs. 

The conferees recommend authorization of 
appropriations of $9,930.1 million for the 
military construction and family housing ac- 
counts of the Department of Defense for fis- 
cal year 2005. The authorization of appropria- 
tions includes the use of $130.0 million from 
prior-year rescissions. The conference agree- 
ment is consistent with a budget authority 
level of $10,003.0 million for military con- 
struction and family housing programs. 

The following tables provide the project- 
level authorizations for the military con- 
struction funding authorized in Division B of 
this Act and summarize that funding by ac- 
count. The tables also note as ‘‘Budget 
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Amend’’ the projects contained in a fiscal year 2005 amended budget request submitted 
by the administration on March 5, 2004. 
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Short title (sec. 2001) 

The House bill contained a provision (sec. 
2001) that would cite Division B of this Act 
as the Military Construction Authorization 
Act for Fiscal Year 2005. 

The Senate amendment contained an iden- 
tical provision (sec. 2001). 

The conference agreement includes this 
provision. 

TITLE XXI—ARMY 
Overview 


The House bill would authorize appropria- 
tions for the Army of $1,866.2 million for 
military construction and $1,562.6 million for 
family housing for fiscal year 2005. 

The Senate amendment would authorize 
appropriations for the Army of $1,942.9 mil- 
lion for military construction and $1,565.0 
million for family housing for fiscal year 
2005. 

The conferees recommend authorization of 
appropriation for the Army of $1,969.0 mil- 
lion for military construction and $1,562.6 
million for family housing for fiscal year 
2005. 

LEGISLATIVE PROVISIONS ADOPTED 


Authorized Army construction and land acquisi- 
tion projects (sec. 2101) 

The House bill contained a provision (sec. 
2101) that would authorize Army military 
construction projects in fiscal year 2005. 

The Senate amendment contained a simi- 
lar provision (sec. 2101). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of division B of 
this conference report entitled ‘‘Military 
Construction Authorization for FY2005” pro- 
vides the binding list of specific construction 
projects authorized at each location. 

Family housing (sec. 2102) 

The House bill contained a provision (sec. 
2102) that would authorize new construction 
and planning and design of family housing 
units for the Army in fiscal year 2005. 

The Senate amendment contained an iden- 
tical provision (sec. 2102). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of division B of 
this conference report entitled ‘‘Military 
Construction Authorization for ҒҮ2005” pro- 
vides the binding list of specific construction 
projects authorized at each location. 
Improvements to military family housing units 

(sec. 2103) 

The House bill contained a provision (sec. 
2103) that would authorize improvements to 
existing units of Army family housing in fis- 
cal year 2005. 

The Senate amendment contained an iden- 
tical provision (sec. 2108). 

The conference agreement includes this 
provision. 

Authorization of appropriations, 
2104) 


The House bill contained a provision (sec. 
2104) that would authorize specific appropria- 
tions for each line item contained in the 
Army’s military construction budget in fis- 
cal year 2005. This provision would also pro- 
vide an overall limit on the amount the 
Army is authorized to spend on military con- 
struction projects in fiscal year 2005. 

The Senate amendment contained a simi- 
lar provision (sec. 2104). 


Army (sec. 
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The conference agreement includes this 
provision. 


Modification of authority to carry out certain 
fiscal year 2004 project (sec. 2105) 


The House bill contained a provision (sec. 
2105) that would amend section 2101 of the 
Military Construction Authorization Act for 
Fiscal Year 2004 (division B of Public Law 
108-136) to increase project authorizations 
for Fort Stewart, Georgia and Fort Drum, 
New York. 

The Senate amendment contained a simi- 
lar provision (sec. 2105). 

The Senate recedes. 

Modification of authority to carry out certain 
fiscal year 2003 projects (sec. 2106) 


The House bill contained a provision (sec. 
2106) that would amend section 2101 of the 
Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 
107-314) as further amended by section 
2105(a)(2) of the Military Construction Au- 
thorization Act for Fiscal Year 2004 (division 
В of Public Law 108-136) to adjust a project 
authorization for Fort Sill, Oklahoma. 

The Senate amendment contained a simi- 
lar provision (sec. 2106). 

The Senate recedes. 

TITLE XXII—NAVY 
Overview 


The House bill would authorize appropria- 
tions for the Navy of $1,077.9 million for mili- 
tary construction and $835.4 million for fam- 
ily housing for fiscal year 2005. 

The Senate amendment would authorize 
appropriations for the Navy of $100.1 million 
for military construction and $848.6 million 
for family housing for fiscal year 2005. 

The conferees recommend authorization of 
appropriations for the Navy of $1,056.3 mil- 
lion for military construction and $835.4 mil- 
lion for family housing for fiscal year 2005. 

LEGISLATIVE PROVISIONS ADOPTED 


Authorized Navy construction and land acquisi- 
tion projects (sec. 2201) 


The House bill contained a provision (sec. 
2201) that would authorize Navy military 
construction projects in fiscal year 2005. 

The Senate amendment contained a simi- 
lar provision (sec. 2201). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of division B of 
this conference report entitled ‘‘Military 
Construction Authorization for ҒҮ2005” pro- 
vides the binding list of specific construction 
projects authorized at each location. 


Family housing (sec. 2202) 


The House bill contained a provision (sec. 
2202) that would authorize new construction 
and planning and design of family housing 
units for the Navy in fiscal year 2005. 

The Senate amendment contained an iden- 
tical provision (sec. 2202). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of division B of 
this conference report entitled ‘‘Military 
Construction Authorizations for ЕҮ2005” 
provides the binding list of specific construc- 
tion projects authorized at each location. 


Improvements to military family housing units 
(sec. 2203) 

The House bill contained a provision (sec. 

2203) that would authorize improvements to 
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existing units of Navy family housing in fis- 
cal year 2005. 

The Senate amendment contained an iden- 
tical provision (sec. 2203). 

The conference agreement includes this 
provision. 

Authorization of appropriations, 
2204) 

The House bill contained a provision (sec. 
2204) that would authorize specific appropria- 
tions for each line item contained in the 
Navy’s military construction budget in fiscal 
year 2005. This provision would also provide 
an overall limit on the amount the Navy is 
authorized to spend on military construction 
projects in fiscal year 2005. 

The Senate amendment contained a simi- 
lar provision (sec. 2204). 

The conference agreement includes this 
provision. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Modification of authority to carry out a certain 
fiscal year 2004 project 

The Senate amendment contained a provi- 
sion (sec. 2205) that would amend section 2201 
of the Military Construction Authorization 
Act for Fiscal Year 2004 (division B of Public 
Law 108-136) to increase a project authoriza- 
tion amount at Various Locations, CONUS. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE XXIII—AIR FORCE 
Overview 

The House bill would authorize appropria- 
tions for the Air Force of $789.6 million for 
military construction and $1,701.9 million for 
family housing for fiscal year 2005. 

The Senate amendment would authorize 
appropriations for the Air Force of $782.5 
million for military construction and $1,703.1 
million for family housing for fiscal year 
2005. 

The conferees recommend authorization of 
appropriation for the Air Force of $853.9 mil- 
lion for military construction and $1,700.3 
million for family housing for fiscal year 
2005. 


Navy (sec. 


LEGISLATIVE PROVISIONS ADOPTED 
Authorized Air Force construction and land ac- 
quisition projects (sec. 2301) 

The House bill contained a provision (sec. 
2301) that would authorize Air Force mili- 
tary construction projects in fiscal year 2005. 

The Senate amendment contained a simi- 
lar provision (sec. 2301). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of Division B of 
this conference report entitled ‘‘Military 
Construction Authorization for FY2005” pro- 
vides the binding list of specific construction 
projects authorized at each location. 

Family housing (sec. 2302) 

The House bill contained a provision (sec. 
2302) that would authorize new construction 
and planning and design of family housing 
units for the Air Force in fiscal year 2005. 

The Senate amendment contained a simi- 
lar provision (sec. 2302). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of division B of 
this conference report entitled ‘‘Military 
Construction Authorization for FY2005’’ pro- 
vides the binding list of specific construction 
projects authorized at each location. 
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Improvements to military family housing units 
(sec. 2303) 


The House bill contained a provision (sec. 
2303) that would authorize improvements to 
existing units of Air Force family housing in 
fiscal year 2005. 

The Senate amendment contained an iden- 
tical provision (sec. 2308). 

The conference agreement includes this 
provision. 


Authorization of appropriations, Air Force (sec. 
2304) 


The House bill contained a provision (sec. 
2304) that would authorize specific appropria- 
tions for each line item contained in the Air 
Force’s military construction budget in fis- 
cal year 2005. This provision would also pro- 
vide an overall limit on the amount the Air 
Force is authorized to spend on military con- 
struction projects in fiscal year 2005. 

The Senate amendment contained a simi- 
lar provision (sec. 2304). 

The conference agreement includes this 
provision. 

TITLE XXIV—DEFENSE AGENCIES 
Overview 


The House bill would authorize appropria- 
tions for the defense agencies of $790.8 mil- 
lion for military construction and $49.6 mil- 
lion for family housing for fiscal year 2005. 

The Senate amendment would authorize 
appropriations for the defense family hous- 
ing for fiscal year 2005. 

The conferees recommend authorization of 
appropriations for the defense agencies of 
$675.5 million for military construction and 
$49.6 million for family housing for fiscal 
year 2005. 

LEGISLATIVE PROVISIONS ADOPTED 


Authorized defense agencies construction and 
land acquisition projects (sec. 2401) 


The House bill contained a provision (sec. 
2401) that would authorize defense agencies 
military construction projects in fiscal year 
2005. 

The Senate amendment contained a simi- 
lar provision (sec. 2401). 

The conference agreement includes this 
provision. 

The amounts authorized are listed in this 
provision on an installation-by-installation 
basis. A State list of projects contained in 
the table at the beginning of division B of 
this conference report entitled ‘‘Military 
Construction Authorization for ҒҮ2005” pro- 
vides the binding list of specific construction 
projects authorized at each location. 


Improvements to military family housing units 
(sec. 2402) 


The House bill contained a provision (sec. 
2402) that would authorize improvements to 
existing units of the defense agencies’ family 
housing in fiscal year 2005. 

The Senate amendment contained an iden- 
tical provision (sec. 2402). 

The conference agreement includes this 
provision. 


Energy conservation projects (sec. 2403) 


The House bill contained a provision (sec. 
2403) that would authorize the Secretary of 
Defense to carry out energy conservation 
projects. 

The Senate amendment contained a simi- 
lar provision (sec. 2403). 

The conference agreement includes this 
provision. 

Authorization of appropriations, defense agen- 
cies (sec. 2404) 

The House bill contained a provision (sec. 
2404) that would authorize specific appropria- 
tions for each line item contained in the de- 


CONGRESSIONAL RECORD—HOUSE 


fense agencies’ military construction budget 
in fiscal year 2005. This provision would also 
provide an overall limit on the amount the 
defense agencies are authorized to spend on 
military construction projects in fiscal year 
2005. 
The Senate amendment contained a simi- 
lar provision (sec. 2404). 
The conference agreement includes this 
provision. 
TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 


LEGISLATIVE PROVISIONS ADOPTED 


Authorized NATO construction and land acqui- 
sition projects (sec. 2501) 


The House bill contained a provision (sec. 
2501) that would authorize the Secretary of 
Defense to make contributions to the North 
Atlantic Treaty Organization Security In- 
vestment program in an amount equal to the 
sum of the amount specifically authorized 
elsewhere in this conference report, and the 
amount of recoupment due to the United 
States for construction previously financed 
by the United States. 

The Senate amendment contained an iden- 
tical provision (sec. 2501). 

The conference agreement includes this 
provision. 


Authorization of appropriations, 
2502) 


The House bill contained a provision (sec. 
2502) that would authorize appropriations of 
$165.8 million for the U.S. contribution to 
the North Atlantic Treaty Organization Se- 
curity Investment program. 

The Senate amendment contained an iden- 
tical provision (sec. 2502). 

The conference agreement reduces the au- 
thorization of appropriations by $5.0 million. 
TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


NATO (sec. 


Overview 


The House bill would authorize appropria- 
tions of $839.8 million for military construc- 
tion and land acquisition for fiscal year 2005 
for the Guard and Reserve components. 

The Senate amendment would authorize 
appropriations of $768.7 million for military 
construction and land acquisition for fiscal 
year 2005 for the Guard and Reserve compo- 
nents. 

The conferees recommend authorization of 
appropriations of $929.2 million for military 
construction and land acquisition for fiscal 
year 2005 for the Guard and Reserve compo- 
nents. This authorization would be distrib- 
uted as follows: 


Army National Guard .................. $484.4 
Air National Guard . 233.5 
Агту Везегуе ......................1.... 90.3 
Naval and Marine Corps Reserve 48.2 
Air Force Reserve ........................ 122.8 

Total УАҚ wets sewed tise ce 929.2 


LEGISLATIVE PROVISIONS ADOPTED 


Authorized Guard and Reserve construction and 
land acquisition projects (sec. 2601) 


The House bill contained a provision (sec. 
2601) that would authorize appropriations for 
military construction for the Guard and Re- 
serve by service component in fiscal year 
2005. 

The Senate amendment contained a simi- 
lar provision (sec. 2601). 

The conference agreement includes this 
provision. 

A State list of projects contained in the 
table at the beginning of division B of this 
conference report entitled ‘‘Military Con- 
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struction Authorization for ҒҮ2005” provides 
the binding list of specific construction 
projects authorized at each location. 

ITEM OF SPECIAL INTEREST 


Change in title of military construction project 
previously authorized 


The conferees agree to make a technical 
clarification to the table, entitled ‘‘Military 
Construction Authorization for FY2004,”’ 
contained within division B of the statement 
of managers accompanying the National De- 
fense Authorization Act for Fiscal Year 2004 
(Conf. Rept. 108-354) by changing the title for 
a project authorized for the Air National 
Guard at the Memphis International Airport, 
Tennessee from ‘‘C-5 Upgrade Shops” to “С- 
5 Site Improvements and Utilities’’. 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 


LEGISLATIVE PROVISIONS ADOPTED 


Expiration of authorizations and amounts re- 
quired to be specified by law (sec. 2701) 


The House bill contained a provision (sec. 
2701) that would provide that authorizations 
for military construction projects, repair of 
real property, land acquisition, family hous- 
ing projects and facilities, contributions to 
the North Atlantic Treaty Organization in- 
vestment program, and Guard and Reserve 
projects will expire on October 1, 2007, or the 
date of enactment of an act authorizing 
funds for military construction for fiscal 
year 2008, whichever is later. This require- 
ment would not apply to funds obligated 
prior to the expiration date. 

The Senate amendment contained an iden- 
tical provision (sec. 2701). 

The conference agreement includes this 
provision. 


Extension of authorizations of certain fiscal 
year 2002 projects (sec. 2702) 


The House bill contained a provision (sec. 
2702) that would provide for the extension of 
certain fiscal year 2002 military construction 
project authorizations until October 1, 2005, 
or the date of enactment of an act author- 
izing funds for military construction for fis- 
cal year 2006, whichever is later. 

The Senate amendment contained a simi- 
lar provision (sec. 2702). 

The Senate recedes with an amendment 
that would amend the list of fiscal year 2002 
military construction project authorizations 
to be extended. 


Extension and renewal of authorizations of cer- 
tain fiscal year 2001 projects (sec. 2703) 


The House bill contained a provision (sec. 
2703) that would provide for the extension of 
certain fiscal year 2001 military construction 
project authorizations until October 1, 2005 
or the date of enactment of an act author- 
izing funds for military construction for fis- 
cal year 2006, whichever is later. 

The Senate amendment contained a simi- 
lar provision (sec. 2703). 

The conference agreement includes this 
provision. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Effective date 


The House bill contained a provision (sec. 
2704) that would provide that titles ХХІ, 
XXII, XXIII, XXIV, XXV, and XXVI of this 
Act shall take effect on October 1, 2004, or 
the date of enactment of this Act, whichever 
is later. 

The Senate amendment contained an iden- 
tical provision (sec. 2704). 

Because the conference report was not 
adopted prior to October 1, 2004, this provi- 
sion is no longer required and was not in- 
cluded in the conference agreement. 
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TITLE XXVITI—GENERAL PROVISIONS 
ITEMS OF SPECIAL INTEREST 


Acceleration of environmental clean-up activi- 
ties related to public lands, West Wendover, 
Nevada 


Section 2843 of the Military Construction 
Authorization Act for Fiscal Year 2003 (divi- 
sion B of Public Law 107-314) authorized the 
Secretary of the Interior and the Secretary 
of the Air Force to convey certain parcels of 
real property totaling 14,000 acres at 
Wendover Air Force Base Auxiliary Field, 
Nevada to the City of West Wendover, Ne- 
vada and Tooele County, Utah. The purpose 
of the conveyance is to protect and benefit 
the local community by establishing aircraft 
accident prevention zones and developing 
3,000 acres for an industrial park. 

In order for the Secretary of the Interior 
to carry out the conveyance, the Secretary 
of the Air Force must identify the extent of 
environmental contamination on the lands 
and the measures to ensure the protection of 
the public. Currently, the Air Force has 
planned, based on a risk assessment and 
available funding, for a preliminary environ- 
mental assessment in 2006 and, if needed, 
subsequent environmental actions for these 
lands in 2011. 

Establishing aircraft accident prevention 
zones are critical to mitigating the risk of 
loss of life for local residents in the vicinity 
of airports. The industrial park planned by 
the local community is vital to the economic 
development and the growth of commercial 
investment in the areas surrounding 
Wendover airport. Delays in the conveyance 
of the lands are having a detrimental impact 
on the safety of residents and the vitality of 
the local economy. 

Therefore, the conferees direct the Sec- 
retary of the Air Force to give appropriate 
consideration to the completion of environ- 
mental remediation activities for lands at 
Wendover Air Force Base Auxiliary Field, 
Nevada so that the lands may be transferred 
to the Bureau of Land Management as quick- 
ly as possible. 


Consideration of proposal for leased facilities 
supporting Headquarters, United States 
Southern Command, Miami, Florida 


The conferees are aware of a proposal from 
the State of Florida to construct a building 
for Southern Command occupancy once the 
current lease expires in 2008. The conferees 
urge the Secretary of Defense to consider the 
State’s proposal and update the congres- 
sional defense committees on the status of 
this proposal by February 1, 2005. 


LEGISLATIVE PROVISIONS ADOPTED 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 


Modification of approval and notice require- 
ments for facility repair projects (sec. 2801) 


The Senate amendment contained a provi- 
sion (sec. 2802) that would amend section 
2811(b) of title 10, United States Code, by 
raising the threshold of the cost of a con- 
struction project requiring approval in ad- 
vance by a service secretary from $5.0 mil- 
lion to $7.5 million. 

The House bill contained a provision (sec. 
2803) that would amend section 2811(d) of 
title 10, United States Code, to lower the 
threshold at which congressional notifica- 
tion is required for facility repairs using op- 
eration and maintenance funds from $10.0 
million to $7.5 million. 

The House recedes with an amendment 
that would include in the conference agree- 
ment both amendments to section 2811 of 
title 10, United States Code. 
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Reporting requirements regarding military fam- 
ily housing requirements for general officers 
and flag officers (sec. 2802) 


The House bill contained a provision (sec. 
2804) that would require the Department of 
Defense to conduct an analysis of general 
and flag officer housing requirements in the 
national capital region by March 30, 2005. 
This section would also require the Depart- 
ment to report to Congress, by March 30, 
2005, on its inventory of general and flag offi- 
cer housing, including annual expenditures 
of each house for operations, utilities, and 
maintenance and repair over the past five 
years. Finally, this section would require the 
Department to provide, as part of its annual 
budget justification documents, by March 30 
of each year a detailed list of each general 
and flag officer quarters for which oper- 
ations, utilities, and maintenance and repair 
costs, in sum, are anticipated to exceed 
$20,000 in the coming year. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Department to pro- 
vide, as part of its annual budget justifica- 
tion documents, a list of general and flag of- 
ficer quarters for which operations, mainte- 
nance and repair costs are anticipated to ex- 
ceed $35,000 in the budget year. The amend- 
ment would also add a reporting requirement 
for each dwelling unit where operations, 
maintenance and repair actions would ex- 
ceed an annual cost of $35,000, not included 
in the annual President’s budget request, but 
required for environmental remediation or 
to protect the safety or security of the occu- 
pants. 

In annual cost calculations, the conferees 
define ‘‘operations activities” to include the 
prorated share of costs for management of 
family housing, services, and furnishings. 
Utilities, leases, and costs related to histor- 
ical preservation should not be included in 
the analysis of the $35,000 threshold, but 
should be included in all reports. 


Congressional notification of deviations from 
authorized cost variations for military con- 
struction projects and military family hous- 
ing projects (sec. 2803) 


The House bill contained a provision (sec. 
2805) that would amend section 2853(с)(3) of 
title 10, United States Code, to shorten the 
notice and wait period for significant project 
cost increases or scope decreases from 21 
days to 14 days, if notification is provided in 
an electronic format to Congress. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Assessment of vulnerability of military installa- 
tions to terrorist attack and annual report 
on military construction requirements те- 
lated to antiterrorism and force protection 
(sec. 2804) 


The House bill contained a provision (sec. 
2802) that would require the Secretary of De- 
fense to establish guidance on appropriate 
levels of antiterrorism and force protection 
requirements for facilities construction and 
perimeter defenses, and to certify that all 
major Department of Defense installations 
have been assessed for vulnerabilities to ter- 
rorist attack since September 11, 2001. This 
section also would require the Department 
to provide an annual list of unfunded 
antiterrorism and force-protection military 
construction requirements. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 
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Repeal of limitations on use of alternative au- 
thority for acquisition and improvement of 
military housing (sec. 2805) 


The House bill contained a provision (sec. 
2806) that would amend section 2883 of title 
10, United States Code, to repeal the limita- 
tion on budget authority for contracts and 
investments in military housing privatiza- 
tion projects, effective October 1, 2005. 

The Senate amendment contained a provi- 
sion (sec. 2804) that would amend section 2874 
of title 10, United States Code, and would re- 
peal sections 2876, 2877, and 2882 of title 10, 
United States Code. 

The Senate recedes with an amendment 
that would repeal the limitation on budg- 
etary authority for contracts and invest- 
ments for the acquisition or construction of 
military family housing and military unac- 
companied housing. These limitations would 
be repealed as of the date of enactment of 
this Act. The amendment would also repeal 
section 2885 of title 10, United State Code. 


Additional reporting requirements relating to al- 
ternative authority for acquisition and im- 
provement of military housing (sec. 2806) 


The Senate amendment contained a provi- 
sion (sec. 2803) that would amend section 2884 
of title 10, United States Code, to add addi- 
tional requirements for reports provided by 
the Secretary of Defense to congressional de- 
fense committees. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Temporary authority to accelerate design efforts 
for military construction projects carried out 
using design-build selection procedures (sec. 
2807) 


The House bill contained a provision (sec. 
2807) that would establish a demonstration 
program to allow the Department of Defense 
to enter into a design-build construction 
contract using design funds made available 
under sections 2807 and 18233 of title 10, 
United States Code, prior to the authoriza- 
tion of the project. This section would per- 
mit the Department to enter into 36 con- 
tracts through September 30, 2008, and would 
require a report to Congress on the value of 
the program by March 1, 2007. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would limit the demonstration program 
to 18 projects that are included in the annual 
President’s budget request to Congress. 

The conferees intend that in the case of a 
design-build project carried out under this 
authority for which construction funds are 
not subsequently authorized and appro- 
priated by Congress, the design completed at 
the time of the government’s termination for 
convenience would become the property of 
the United States Government. 


Notification thresholds and requirements for ex- 
penditures or contributions for acquisition 
of facilities for Reserve components (sec. 
2808) 


The Senate amendment contained a provi- 
sion (sec. 2812) that would amend sections 
18231, 18232, 18233, and 18233а of title 10, 
United States Code, to modify and enhance 
definitions and authorities available to the 
Secretary of Defense, and to provide for the 
acquisition of facilities and land interests 
necessary for the proper development, train- 
ing, operation, and maintenance of the Re- 
serve components of the Armed Forces. 

The House bill contained no similar provi- 
sion. 
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The House recedes with an amendment 
that would clarify the modifications to noti- 
fication thresholds and requirements con- 
tained in section 18233а of title 10, United 
States Code. The conferees note that addi- 
tional modifications to section 18233 of title 
10, United States Code, contained in the Sen- 
ate amendment have been addressed in an- 
other conference provision (sec. 2809). 
Authority to exchange Reserve component facili- 

ties to acquire replacement facilities (sec. 
2809) 

The House bill contained a provision (sec. 
2808) that would amend section 18233 of title 
10, United States Code, to provide the Sec- 
retary of Defense the authority to receive fa- 
cilities, cash, or a combination of facilities 
and cash for existing Reserve component fa- 
cilities. 

The Senate amendment contained a provi- 
sion (sec. 2813) that would authorize the Sec- 
retary of Defense to carry out projects to as- 
sess the feasibility and advisability of ob- 
taining new facilities for the Reserve compo- 
nents through the exchange or sale of exist- 
ing facilities of such components. 

The Senate recedes with an amendment 
that would amend chapter 1803 of title 10, 
United States Code, to clarify the authority 
of the secretary of a military department to 
acquire facilities through exchanges of equal 
value facilities with a State, local govern- 
ment, local authority, or private entity, and 
would provide temporary authority to the 
secretary concerned to include cash equali- 
zation payments in the terms of the ex- 
change. 

The amendment would establish require- 
ments for the terms of the agreement and 
would require the secretary of a military de- 
partment to certify to the congressional de- 
fense committees, prior to carrying out an 
agreement, that certain conditions have 
been satisfied before an agreement is signed. 

The amendment would also provide tem- 
porary authority to the secretary of a mili- 
tary department to make or accept cash pay- 
ments as a part of an exchange agreement 
for facilities. The cash payments would be 
deposited in a special account and available 
to the Secretary concerned to be used in 
agreements to equalize the equitable ex- 
change of facilities, or to cover costs related 
to operations, maintenance, and improve- 
ments to facilities acquired using an ex- 
change agreement. The amendment would 
limit the use of the temporary authority, es- 
tablish an expiration date, and require the 
Secretary of Defense to submit a report to 
the congressional defense committees on the 
usefulness of the temporary authority. 

The conferees acknowledge that ambig- 
uous definitions in chapter 1808, United 
States Code, have been interpreted by the 
military departments to authorize these ex- 
change agreements. While the conferees rec- 
ognize the benefit to the Department of De- 
fense of certain transactions that would ex- 
change sub-optimized land or deteriorated 
facilities for new facilities for the Reserve 
components, these unique agreements must 
be carried out with oversight from Congress. 

It is the intent of the conferees that the 
use of this authority will satisfy, to the max- 
imum extent possible, military construction 
requirements included in the Future Years 
Defense Plan for each Reserve component. 
The conferees expect that the exchange 
agreements will not result in additional 
military construction or operations and 
maintenance requirements imposed upon the 
Reserve component and that impact on cur- 
rent readiness and missions will be mini- 
mized during the exchange. The conferees ex- 
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pect that the Reserve components will con- 
sider the feasibility of addressing joint facil- 
ity and land requirements within the land 
exchange agreements. The conferees expect 
the interests of the government will be pro- 
tected by the use of competitive procedures, 
to the maximum extent practicable, in order 
to obtain a realistic value for the facilities 
to be exchanged. 

The conferees expect that the military de- 
partments will use the temporary authority 
to use equalizing cash payments as a condi- 
tion to facilitate the exchange of facilities in 
order to expedite agreements to replace or 
improve deficient Reserve facilities, and not 
as an opportunity to maximize the accumu- 
lation of cash proceeds. The conferees expect 
the military departments to be able to pro- 
vide Congress with audit information to ac- 
count for cash receipts and expenditures in 
order to retain oversight on the use of funds. 
One-year extension of temporary, limited au- 

thority to use operation and maintenance 
funds for construction projects outside the 
United States (sec. 2810) 

The House bill contained a provision (sec. 
2809) that would extend for one year the au- 
thority provided by section 2808 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136), to permit the 
Secretary of Defense to utilize operation and 
maintenance funds to construct facilities 
necessary for temporary operational require- 
ments related to a declaration of war, na- 
tional emergency, or contingency. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would make the extension of the au- 
thority contingent upon receipt by Congress 
of all required reports contained in the origi- 
nal provision. 

The conferees direct the Department of De- 
fense to determine whether they require per- 
manent authority to utilize operation and 
maintenance funds to construct facilities in 
lieu of continuing a temporary extension. 
Consideration of combination of military med- 

ical treatment facilities and health care fa- 
cilities of Department of Veterans Affairs 
(sec. 2811) 

The House bill contained a provision (sec. 
2810) that would direct the Secretary of De- 
fense and the Secretary of Veterans Affairs 
to certify that each project to construct 
medical treatment facilities, included in the 
annual President’s budget request to Con- 
gress, had been evaluated for the feasibility 
of carrying out a project for a combined 
medical facility. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would eliminate the certification re- 
quirement, but continue to require the Sec- 
retary of Defense and the Secretary of Vet- 
erans Affairs, when proposing construction 
of a medical facility, to consult on the feasi- 
bility of accomplishing a joint project. 

Subtitle B—Real Property and Facilities 

Administration 
Reorganization of existing administrative provi- 
sions relating to real property transactions 
(sec. 2821) 

The Senate amendment contained a provi- 
sion (sec. 2811) that would amend sections 
2661 and 2679 of title 10, United States Code, 
to consolidate and clarify authorities avail- 
able for real property administration. This 
provision would also repeal sections 2666, 
2670, and 2673 of title 10, United States Code, 
that would be superceded as a result of the 
consolidations. 
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The House bill contained a similar provi- 
sion (sec. 2812). 

The House recedes with an amendment 
that would also repeal section 2664 of title 10, 
United States Code. 


Development of Heritage Center for the National 
Museum of the United States Army (sec. 
2822) 


The Senate amendment contained a provi- 
sion (sec. 2848) that would authorize the Sec- 
retary of the Army to enter into an agree- 
ment with the Army Historical Foundation 
for the design, construction, and operation of 
a facility, or group of facilities, at Fort 
Belvoir, Virginia for the National Museum of 
the United States Army. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the extent of lease pay- 
ments to be received by the Secretary. 


Elimination of reversionary interests clouding 
United States title to property used as Navy 
homeports (sec. 2823) 


The House bill contained a provision (sec. 
2817) that would authorize the Secretary of 
the Navy to enter into agreements with 
holders of reversionary interests at Navy 
homeports to secure permanent title to the 
properties for the Navy. In exchange, the 
Navy may provide in-kind consideration, in- 
cluding modification of existing agreements 
that require payment to the Navy for real 
property improvements. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Subtitle C—Base Closure and Realignment 


Establishment of specific deadline for submis- 
sion of revisions to force-structure plan and 
infrastructure inventory (sec. 2831) 


The House bill contained a provision (sec. 
2822) that would amend section 2912(a)(4) of 
the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101-510, as amended) to establish March 
15 of the base closure round year as the final 
deadline for revision of the force structure 
plan or infrastructure inventory. 

The Senate amendment contained no simi- 
lar amendment. 

The Senate recedes. 


Specification of final selection criteria for 2005 
base closure round (sec. 2832) 


The House bill contained a provision (sec. 
2823) that would amend and codify the cri- 
teria that will be used by the Secretary of 
Defense in making recommendations for the 
closure or realignment of military installa- 
tions inside the United States during the 
next base closure round. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would codify, with an amendment, the 
final selection criteria published by the Sec- 
retary in the Federal Register (Volume 69, 
Number 29) on February 12, 2004. The con- 
ferees expect that the Secretary shall ad- 
here, to the maximum extent possible, to re- 
sponses in the analysis of comments to the 
draft selection criteria, as published in the 
Federal Register on February 12, 2004, in- 
cluding the incorporation of elements of 
military value, such as research, develop- 
ment, test, evaluation, maintenance, and re- 
pair facilities for weapon systems; and the 
interaction with a highly skilled local work 
force and local industrial and academic in- 
stitutions. 
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Repeal of authority of Secretary of Defense to 
recommend that installations be placed in 
inactive status (sec. 2833) 

The Senate amendment contained a provi- 
sion (sec. 2814) that would repeal subsection 
(c) of section 2914 of the Defense Base Clo- 
sure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101-510, as amend- 


ed). 
The House bill contained по similar 
amendment. 


The House recedes. 

Voting requirements for Defense Base Closure 
and Realignment Commission to add to or 
otherwise expand closure and realignment 
recommendations made by Secretary of De- 
fense (sec. 2834) 

The House bill contained a provision (sec. 
2824) that would amend section 2914(d) of the 
Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 
101-510, as amended) to require a unanimous 
vote of the base closure commission to rec- 
ommend closure, realignment, or expanded 
realignment of an installation not rec- 
ommended for closure or realignment by the 
Secretary of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would amend section 2914(d) of the De- 
fense Base Closure and Realignment Act of 
1990 (part А of title ХХІХ of Public Law 101– 
510, as amended) to require the consent of at 
least seven commissioners to recommend 
closure, realignment, or expanded realign- 
ment of an installation not recommended for 
closure or realignment by the Secretary. 

Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 


Land conveyance, Sunflower Army Ammunition 
Plant, Kansas (sec. 2841) 

The Senate amendment contained a provi- 
sion (sec. 2833) that would authorize the Sec- 
retary of the Army, in consultation with the 
Administrator of General Services, to con- 
vey, with consideration, to an entity se- 
lected by the Board of Commissioners of 
Johnson County, Kansas a parcel of property 
consisting of approximately 9,065 acres for 
the purpose of facilitating economic develop- 
ment and revitalization of the property. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the authorization for con- 
sideration to be received by the Secretary. 

The conferees expect the Secretary of the 
Army to work with local, state, and federal 
environmental agencies to develop an agree- 
ment in accordance with the Comprehensive 
Environmental Response, Compensation, and 
Liability Act (CERCLA) of 1980 (42 U.S.C. 
9601 et seq.), that will lead to an accelerated 
cleanup and enhanced early transfer of the 
property. Nothing in this section shall waive 
any obligation of the Secretary under sec- 
tion 120(h) of CERCLA. 

Land exchange, Fort Campbell, Kentucky and 
Tennessee (sec. 2842) 

The conferees agree to a provision that 
would authorize the Secretary of the Army 
to convey to Bi-County Solid Waste Manage- 
ment System, a local government agency, a 
parcel of real property consisting of approxi- 
mately 358 acres located at Fort Campbell in 
Montgomery County, Tennessee for the pur- 
pose of permitting Bi-County to expand a 
landfill. In exchange, the Secretary would 
receive a parcel of property consisting of ap- 
proximately 670 acres located adjacent to 
Fort Campbell in Trigg County, Kentucky 
and Stewart County, Tennessee. 


CONGRESSIONAL RECORD—HOUSE 


Land conveyance, Louisiana Army Ammunition 
Plant, Doyline, Louisiana (sec. 2843) 


The Senate amendment contained a provi- 
sion (sec. 2835) that would authorize the Sec- 
retary of the Army to convey, with consider- 
ation, to the State of Louisiana a parcel of 
property including any improvements there- 
on, consisting of approximately 14,949 acres 
located at the Louisiana Army Ammunition 
Plant, Doyline, Louisiana. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

The conferees encourage the Secretary to 
work with local, state, and federal environ- 
mental agencies to develop a condition of 
the land conveyance agreement that eventu- 
ally transfers to the State the responsibility 
for monitoring, sampling, or reporting re- 
quirements that are associated with the en- 
vironmental restoration activities of the 
Louisiana Army Ammunition Plant, while 
maintaining the government’s compliance 
with the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.). 


Land conveyance, Fort Leonard Wood, Missouri 
(sec. 2844) 


The conferees agree to a provision that 
would authorize the Secretary of the Army 
to convey, without consideration, to the 
State of Missouri a parcel of real property 
consisting of approximately 227.7 acres lo- 
cated at Fort Leonard Wood, Missouri for 
the purpose of permitting the State to estab- 
lish a cemetery for veterans of the Armed 
Forces. 


Transfer of administrative jurisdiction, Defense 
Supply Center, Columbus, Ohio (sec. 2845) 


The Senate amendment contained a provi- 
sion (sec. 2821) that would authorize the Sec- 
retary of the Army to transfer, without re- 
imbursement, to the administrative jurisdic- 
tion of the Secretary of Veterans Affairs a 
parcel of real property consisting of approxi- 
mately 20 acres at the Defense Supply Cen- 
ter, Columbus, Ohio, for the sole purpose of 
constructing a new outpatient clinic for vet- 
erans’ medical services. 

The House bill contained a similar provi- 
sion (sec. 2831) 

The House recedes with a technical amend- 
ment. 


Jurisdiction and utilization of former public do- 
main lands, Umatilla Chemical Depot, Or- 
egon (sec. 2846) 


The Senate amendment contained a provi- 
sion (sec. 2842) that would transfer jurisdic- 
tion to the Secretary of the Army of various 
parcels of property, consisting of approxi- 
mately 8,300 acres located at Umatilla Army 
Depot, Oregon, that are withdrawn from the 
public domain. The Secretary would combine 
the transferred real property with other land 
interests at the Depot for purposes of man- 
agement and disposal under title II of the 
Defense Authorization Amendment and Base 
Closure and Realignment Act of 1988 (Public 
Law 100-526) and other applicable law. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 
Modification of authority for land conveyance, 

equipment and storage yard, Charleston, 
South Carolina (sec. 2847) 

The Senate amendment contained a provi- 
sion (sec. 2836) that would amend section 
563(h) of the Water Resources Development 
Act of 1999 (Public Law 106-53) to amend the 
authorized use of proceeds received as con- 


recedes with a clarifying 
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sideration by the Secretary of the Army for 

a parcel of property conveyed to the City of 

Charleston, South Carolina. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Land conveyance, Fort Hood, Texas (sec.2848) 

The House bill contained a provision (sec. 
2832) that would authorize the Secretary of 
the Army to convey approximately 662 acres 
at Fort Hood, Texas, to the Texas A&M Uni- 
versity system of the State of Texas for the 
purpose of establishing the Texas A&M Uni- 
versity, Central Texas. In exchange, the 
Army would receive fair market value in 
cash or in-kind consideration for the prop- 
erty. 

The Senate amendment contained no simi- 
lar amendment. 

The Senate recedes. 

The conferees anticipate that the terms 
and conditions for any consideration other 
than cash provided by the Texas A&M Uni- 
versity system for the land received will di- 
rectly enhance the educational opportunities 
for military personnel and their families at 
Fort Hood, Texas. The conferees encourage 
the parties to explore the possibility of pro- 
viding consideration in the form of reduced 
tuition rates for military personnel. 

Land conveyance, local training area рт 
Browning Army Reserve Center, Utah (sec. 
2849) 

The Senate amendment contained a provi- 
sion (sec. 2822) that would authorize the Sec- 
retary of the Army to convey, without con- 
sideration, to the State of Utah a parcel of 
real property consisting of approximately 10 
acres located at the Browning Army Reserve 
Center, Utah for the purpose of constructing 
a nursing care facility for veterans. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would add a reversionary interest, if the 
Secretary of the Army determines that the 
property is not being used for the purpose ex- 
pressed in the legislation. 

Land conveyance, Army Reserve Center, Hamp- 
ton, Virginia (sec. 2850) 

The Senate amendment contained a provi- 
sion (sec. 2824) that would authorize the Sec- 
retary of the Army to convey, without con- 
sideration, to the Hampton City School 
Board, Hampton, Virginia, a parcel of real 
property consisting of approximately 29.8 
acres, known as the Butler Farm United 
States Army Reserve Center, for public edu- 
cation purposes. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Land conveyance, Army National Guard Facil- 
ity, Seattle, Washington (sec. 2851) 

The Senate amendment contained a provi- 
sion (sec. 2825) that would authorize the Sec- 
retary of the Army to convey, without con- 
sideration, to the State of Washington a par- 
cel of real property consisting of approxi- 
mately 9.8 acres in Seattle, Washington and 
comprising a portion of a National Guard Fa- 
cility, Pier 91, for the purpose of permitting 


the State to convey the facility 
unencumbered for economic redevelopment 
purposes. 


The House bill contained a similar provi- 
sion (sec. 2838). 

The House recedes with a technical amend- 
ment. 
Modification of land exchange and consolida- 

tion, Fort Lewis, Washington (sec. 2852) 

The House bill contained a provision (sec. 

2834) that would amend the section 2837 of 
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the Military Construction Authorization Act 
for Fiscal Year 2002 (division B of Public Law 
107-107) to increase the acreage authorized to 
be conveyed and to clarify the treatment of 
easements. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


PART П—МАМУ CONVEYANCES 


Land exchange, former Richmond Naval Air 
Station, Florida (sec. 2861) 


The conferees agree to a provision that 
would authorize the Secretary of the Army 
to convey to the University of Miami, 
Miami, Florida, a parcel of real property and 
easements consisting of approximately 14 
acres at the former Richmond Naval Air Sta- 
tion, Miami, Florida for the purpose of ex- 
pansion of university facilities. In exchange, 
the Secretary would be authorized to receive 
a parcel of real property consisting of ap- 
proximately 12 acres, and related easements 
and construction to provide security and ac- 
cess to the parcel. 


Land conveyance, Honolulu, Hawaii (sec. 2862) 


The Senate amendment included a provi- 
sion (sec. 2827) that would authorize the Sec- 
retary of the Navy to convey to the City and 
County of Honolulu, Hawaii, a parcel of real 
property consisting of approximately 5.16 
acres for the purpose of continuing fire pro- 
tection and training for civilian and military 
personnel. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Land conveyance, Navy property, former Fort 
Sheridan, Illinois (sec. 2863) 


The House bill contained a provision (sec. 
2842) that would authorize the Secretary of 
the Navy to convey, without consideration, a 
parcel of environmentally-sensitive property 
to a nonprofit land conservation organiza- 
tion, for the purpose of ensuring permanent 
protection of the lands. 

The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Land exchange, Naval Air Station, Patuxent 
River, Maryland (sec. 2864) 


The House bill contained a provision (sec. 
2843) that would authorize the Secretary of 
the Navy to convey approximately 5 acres of 
real property at Naval Air Station, Patuxent 
River, Maryland, to the state of Maryland. 
In exchange, the Navy shall receive approxi- 
mately 5 acres of property of an equal value 
to the conveyance. 

The Senate amendment contained a simi- 
lar provision (sec. 2831). 

The House recedes with a technical amend- 
ment. 


Modification of land acquisition authority, 
Perquimans County, North Carolina (sec. 
2865) 


The conferees agree to a provision that 
would amend section 2846 of the Military 
Construction Authorization Act for Fiscal 
Year 2002 (division B of Public Law 107-107) 
to increase the amount of acreage that the 
Secretary of the Navy is authorized to ac- 
quire. 

Land conveyance, Naval Weapons Station, 
Charleston, South Carolina (sec. 2866) 


The Senate amendment contained a provi- 
sion (sec. 2834) that would authorize the Sec- 
retary of the Navy to convey, with fair mar- 
ket value consideration, to the Berkeley 
County Sanitation Authority, South Caro- 
lina, a parcel of property consisting of not 
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more than 38 acres at the Naval Weapons 
Station, Charleston, South Carolina, for the 
purpose of allowing the Authority to expand 
an existing sewage treatment plant. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Land conveyance, Navy YMCA building, Ports- 
mouth, Virginia (sec. 2867) 


The Senate amendment contained a provi- 
sion (sec. 2828) that would authorize the Sec- 
retary of the Navy to convey, without con- 
sideration, to the City of Portsmouth, Vir- 
ginia, a parcel of real property consisting of 
approximately % acre, known as the Navy 
YMCA building, for economic revitalization 
purposes. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment that would require the city to provide 
consideration equal to the costs related to 
the environmental remediation in exchange 
for the property. 


PART ITI—AIR FORCE CONVEYANCES 


Land exchange, Maxwell Air Force Base, Ala- 
bama (sec. 2871) 


The House bill contained a provision (sec. 
2851) that would authorize the Secretary of 
the Air Force to convey approximately 28 
acres comprising the Maxwell Heights Hous- 
ing site at Maxwell Air Force Base, Ala- 
bama, to the city of Montgomery, Alabama. 
In exchange, the Air Force shall receive ap- 
proximately 35 acres of land contiguous to 
Maxwell Air Force Base. 

The Senate amendment contained a simi- 
lar provision (sec. 2830). 

The Senate recedes with an amendment 
that would state the use of the land to be re- 
ceived by the Air Force, and would permit 
the Air Force to seek reimbursement for the 
costs of the exchange. 


Land conveyance, March Air Force Base, Cali- 
fornia (sec. 2872) 


The Senate amendment contained a provi- 
sion (sec. 2832) that would authorize the Sec- 
retary of the Air Force to convey, with con- 
sideration, to the March Joint Powers Au- 
thority a parcel of property consisting of ap- 
proximately 15 acres located in Riverside 
County, California and containing the 
former Defense Reutilization and Marketing 
Office facility for March Air Force Base. The 
purpose of the conveyance would be for eco- 
nomic development and revitalization. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Land conveyance, former Griffiss Air Force 
Base, New York (sec. 2873) 


The Senate amendment contained a provi- 
sion (sec. 2829) that would authorize the Sec- 
retary of the Air Force to convey, at fair 
market value, to the Oneida County Indus- 
trial Development Agency, New York, a par- 
cel of property at the former Griffiss Air 
Force Base, New York, consisting of 9.369 
acres, including four buildings, for economic 
development purposes. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 


PART IV—OTHER CONVEYANCES 
Land exchange, Arlington County, 
(sec. 2881) 
The Senate amendment contained provi- 
sion (sec. 2823) that would authorize the Sec- 
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retary of Defense to exchange a parcel of real 

property consisting of not more than 4.5 

acres at the Navy Annex property, Virginia 

to Arlington County, Virginia for a parcel of 
approximately equal acreage known as the 

Southgate Road right-of-way between Ar- 

lington National Cemetery and the Navy 

Annex property. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the location of the land to 
be conveyed and would provide conditions to 
the Secretary for the land conveyance. 

Subtitle E—Other Matters 

One-year resumption of Department of Defense 
Laboratory Revitalization Demonstration 
Program (sec. 2891) 

The Senate amendment contained a provi- 
sion (sec. 2841) that would authorize the Sec- 
retary of Defense to carry out a follow-on 
program for the revitalization of labora- 
tories operated by the Department of De- 
fense. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that establishes an authorization expiration 
date of September 30, 2005. 

Designation of Airmen Leadership School at 
Luke Air Force Base, Arizona, in honor of 
John J. Rhodes, a former minority leader of 
the House of Representatives (sec. 2892) 

The House bill contained a provision (sec. 
2816) that would designate the Airmen Lead- 
ership School at Luke Air Force Base, Ari- 
zona, as the John J. Rhodes Airmen Leader- 
ship School in honor of the former minority 
leader of the House of Representatives, Con- 
gressman John J. Rhodes. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Settlement of claim of Oakland Base Reuse Au- 
thority and Redevelopment Agency (sec. 
2893) 

The Senate amendment contained a provi- 
sion (sec. 2844) that would authorize the Sec- 
retary of the Navy to pay $2.1 million to the 
Oakland Base Reuse Authority and Redevel- 
opment Agency of the City of Oakland, Cali- 
fornia, as settlement from a court case. 

The House bill contained no similar 
amendment. 

The House recedes with amendment that 
would clarify the release of claims against 
the United States. 

Report on establishment of mobilization station 
at Camp Ripley National Guard Training 
Center, Little Falls, Minnesota (sec. 2894) 

The Senate amendment contained a provi- 
sion (sec. 1023) that would direct the Sec- 
retary of Defense to carry out a study on the 
feasibility of the use of Camp Ripley Na- 
tional Guard Training Center, Little Falls, 
Minnesota, as a mobilization center for Re- 
serve components ordered to active duty. 

The House bill contained no similar provi- 
sion. 

The House 
amendment. 
Report on feasibility of establishment of vet- 

erans memorial at Marine Corps Air Station, 
El Toro, California (sec. 2895) 

The House bill contained a provision (sec. 
2818) that would require the Secretary of the 
Navy, within 30 days of enactment of this 
Act, to report to Congress on whether the 
anticipated future uses of the former Marine 
Corps Air Station, El Toro, California, by 
the City of Irvine, California, would permit 
the establishment of a veterans memorial at 
the former installation. 
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The Senate amendment contained no simi- 
lar provision. 

The Senate 
amendment. 


Sense of Congress regarding effect of military 
housing policies and force structure basing 
changes on local education agencies (sec. 
2896) 

The Senate amendment contained a provi- 
sion (sec. 353) that would express the sense of 
the Senate that the Department of Defense 
should support the construction of schools in 
housing privatization agreements that se- 
verely impact school populations. 

The House bill contained no similar provi- 
sion. 

The conferees agree to express the sense of 
Congress that the Department of Defense 
should consider the effects that the analyses 
used to determine military housing require- 
ments, changes in force structure due to 
transformation, and overseas basing realign- 
ments will have on the number of school- 
aged military dependents and the need for 
additional educational facilities to serve 
such dependents. In many cases, local school 
districts do not have the resources or flexi- 
bility to respond quickly to changes in re- 
quirements, resulting in budget shortfalls 
and the use of inadequate, temporary facili- 
ties affecting the quality of education. The 
Department should address such effects by 
closely coordinating changes in require- 
ments with local education agencies. The 
Department should also consider using exist- 
ing authority under subchapter IV of chapter 
169 of title 10, United States Code, to include 
the construction of educational facilities in 
military housing privatization initiatives. 
Sense of Congress and study regarding memorial 

honoring non-United States citizens killed 
in the line of duty while serving in the 
United States Armed Forces (sec. 2897) 

The House bill contained a provision (sec. 
1081) that would require the Secretary of the 
Army to place in Arlington National Ceme- 
tery a memorial marker honoring the service 
and sacrifice of noncitizens killed in the line 
of duty while serving in the Armed Forces of 
the United States. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would express the sense of the Congress 
that a memorial marker or monument hon- 
oring the service and sacrifice of noncitizen 
service members killed in the line of duty 
should be designed and placed in an appro- 
priate location. The amendment would re- 
quire the Secretary of the Army, in con- 
sultation with the Secretary of Veterans Af- 
fairs and the American Battle Monuments 
Commission, to conduct a study examining 
the feasibility of placing such a memorial 
marker in the Arlington National Cemetery, 
or some other suitable location. It would re- 
quire the Secretary of the Army to submit a 
report on this study and any recommenda- 
tions by April 1, 2005. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Increase in thresholds for unspecified minor 
military construction projects 

The Senate amendment contained a provi- 
sion (sec. 2801) that would amend section 
2805(a)(1) of title 10, United States Code, by 
raising the threshold of the cost of a con- 
struction project authorized by this section 
from $1.5 million to $2.5 million. This provi- 
sion would also raise the threshold of the 
cost of a construction project intended solely 
to correct a deficiency that is life-threat- 
ening, health-threatening, or safety-threat- 
ening from $3.0 million to $4.0 million. 
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The House bill contained no similar provi- 
sion. 
The Senate recedes. 


Increase in certain thresholds for carrying out 
unspecified minor military construction 
projects 


The House bill contained a provision (sec. 
2801) that would amend section 2805(b) of 
title 10, United States Code, to increase from 
$750,000 to $1.0 million the threshold at which 
service secretaries must approve the use of 
operation and maintenance funds for unspec- 
ified minor construction projects. This sec- 
tion would also amend section 2805(c) to es- 
tablish a single limit of $1.5 million at which 
operation and maintenance funds may be 
used for unspecified minor construction 
projects. 

The Senate amendment contained no simi- 
lar amendment. 

The House recedes. 


Increase in certain thresholds for reporting real 
property transactions 


The House bill contained a provision (sec. 
2811) that would amend section 2662 of title 
10, United States Code, to increase from 
$750,000 to $1.5 million the thresholds at 
which the military services must report to 
Congress real property transactions. This 
section would also change the threshold 
amounts in annual reporting requirements 
for minor real property transactions. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Treatment of money rentals from golf course at 
Rock Island Arsenal, Illinois 


The House bill contained a provision (sec. 
2813) that would amend section 2667 of title 
10, United States Code, to allow 50 percent of 
lease receipts from the Rock Island Arsenal 
Golf Club, a community club that leases and 
operates the arsenal’s golf course for the 
general public and local military personnel, 
to be placed into the Rock Island Arsenal 
morale, welfare, and recreation fund. 

The Senate amendment contained no simi- 
lar position. 

The House recedes. 


Number of contracts authorized department- 
wide under demonstration program on те- 
duction in long-term facility maintenance 
costs 


The House bill contained a provision (sec. 
2814) that would amend section 2814 of the 
National Defense Authorization Act for Fis- 
cal Year 2002 (Public Law 107-107), to adjust 
the number of contracts permitted under the 
building commissioning program. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Repeal of Commission on Review of Overseas 
Military Facility Structure of the United 
States 


The House bill contained a provision (sec. 
2815) that would repeal section 128 of the 
Military Construction Appropriations Act, 
2004 (Public Law 108-132), which established 
the Commission on the Review of Overseas 
Military Facility Structure of the United 
States. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Two-year postponement of 2005 base closure and 
realignment round and submission of re- 
ports regarding future infrastructure те- 
quirements for the Armed Forces 

The House bill contained a provision (sec. 
2821) that would amend current base realign- 


22545 


ment and closure law to postpone the 2005 
base closure and realignment round until 
2007, pending receipt of several reports on 
significant infrastructure issues. 

The Senate amendment contained no simi- 
lar amendment. 

The House recedes. 


Adherence to certain authorities on preservation 
of military depot capabilities during any 
subsequent round of base closures and re- 
alignments 


The House bill contained a provision (sec. 
2825) that would amend the Defense Base Clo- 
sure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101-510, as amend- 
ed) to require that base closure and realign- 
ment actions comply with provisions of title 
10, United States Code, that address govern- 
ment-owned, government-operated depot- 
level maintenance, repair, and logistics ca- 
pabilities within the Department of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees acknowledge that section 
2464 of title 10, United States Code, requires 
the Department of Defense to maintain gov- 
ernment-owned and operated logistics capa- 
bilities to include work force and facilities, 
to ensure a ready and controlled source of 
technical competence and resources nec- 
essary to support an effective and timely re- 
sponse to a mobilization, a national defense 
contingency situation, and other emergency 
requirements. Section 2466 of the same title 
requires that no more than 50 percent of 
each military department’s annual funding 
for depot level maintenance and repair ac- 
tivities be performed in the private sector. 
While these sections are intended to preserve 
a certain level of depot and logistics capa- 
bilities in the Department, these sections 
also authorize the Secretary of Defense to 
waive these provisions for reasons of na- 
tional security. 

The conferees believe that military base 
realignment and closure actions undertaken 
by the Department under authority provided 
in the Defense Base Closure and Realignment 
Act of 1990 (Public Law 101-510), as amended 
by the National Defense Authorization Act 
for 2002 (division B of Public Law 107-107), 
must be consistent with the provisions in 
title 10, United States Code, pertaining to 
the preservation of depot logistics capabili- 
ties. 

Therefore, the conferees direct the Sec- 
retary of Defense to ensure that the rec- 
ommendations submitted to the Commis- 
sion, pursuant to the Base Closure and Re- 
alignment Act, adhere to sections 2464 and 
2466 of title 10, United States Code. The con- 
ferees further direct the Secretary to ensure 
that the same recommendations will not re- 
sult in the requirement to perpetually waive 
the provisions of sections 2464 and 2466 of 
title 10, United States Code. 


Transfer of jurisdiction, Nebraska Avenue Naval 
Complex, District of Columbia 


The House bill contained a provision (sec. 
2841) that would transfer jurisdiction of the 
Nebraska Avenue Naval Complex in Wash- 
ington, D.C., from the Navy to the Adminis- 
trator of General Services for the purpose of 
accommodating the Department of Home- 
land Security. 

The Senate amendment contained a simi- 
lar provision (sec. 2826). 

The authority for the Secretary of the 
Navy to transfer jurisdiction of the Nebraska 
Avenue Naval Complex to the Administrator 
of General Services for use by the Depart- 
ment of Homeland Security was provided by 
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Congress in Public Law 108-268, signed on 

July 2, 2004. Therefore, this provision is not 

adopted by the conferees. 

TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Overview 


Title ХХХІ authorizes appropriations for 
atomic energy defense activities of the De- 
partment of Energy (DOE) for fiscal year 
2005, including: the purchase, construction, 
and acquisition of plant and capital equip- 
ment; research and development; nuclear 
weapons activities; defense nuclear non- 
proliferation; naval nuclear propulsion; envi- 
ronmental restoration and waste manage- 
ment; operating expenses; and other ex- 
penses necessary to carry out the purposes of 
the Department of Energy Organization Act 
(Public Law 95-91). The title would authorize 
appropriations in four categories: National 
Nuclear Security Administration (NNSA); 
defense environmental management; other 
defense activities; and defense nuclear waste 
disposal. 
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The budget request for atomic energy de- 
fense activities at DOE totaled $16.8 billion, 
a $483.2 million increase above the fiscal year 
2004 level. Of the total amount requested, 
$9.0 billion would be for NNSA, of which $6.6 
billion would be for weapons activities; $1.3 
billion would be for defense nuclear non- 
proliferation activities; $797.9 million would 
be for naval reactors; $333.7 million would be 
for the Office of the Administrator; $7.0 bil- 
lion would be for defense environmental 
management, of which $6.0 billion would be 
for defense site acceleration completion and 
$982.5 million would be for defense environ- 
mental services; $663.6 million would be for 
other defense activities; and $131.0 million 
would be for defense nuclear waste disposal. 

The conferees agree to authorize $16.8 bil- 
lion for atomic energy defense activities at 
DOE, an increase of $483.2 million above the 
fiscal year 2004 level. The conferees agree to 
authorize $9.1 billion for the NNSA, an in- 
crease of $33.6 million above the budget 
request. Of the amounts authorized for the 
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NNSA, $6.6 billion would be for weapons ac- 
tivities, an increase of $23.6 million; $1.3 bil- 
lion would be for defense nuclear non- 
proliferation activities; $797.9 million would 
be for naval reactors; and $343.7 million 
would be for the Office of the Administrator, 
an increase of $10.0 million above the budget 
request. The conferees agree to authorize $7.0 
billion for defense environmental manage- 
ment, an increase of $4.0 million above the 
budget request. Of the amounts authorized 
for defense environmental management, $6.0 
billion would be for defense site acceleration 
completion and $986.5 million for defense en- 
vironmental services. The conferees agree to 
authorize $636.0 million for other defense ac- 
tivities, a decrease of $27.6 million below the 
budget request. The conferees agree to au- 
thorize $120.0 million for defense nuclear 
waste disposal, a decrease of $11.0 million 
below the budget request. 


The following table summarizes the budget 
request and the authorizations: 
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LEGISLATIVE PROVISIONS ADOPTED 


Subtitle A—National Security Programs 
Authorizations 
National Nuclear Security Administration (sec. 
3101) 

The House bill contained a provision (sec. 
3101) that would authorize $9.0 billion for the 
National Nuclear Security Administration 
(NNSA), including funds for weapons activi- 
ties, defense nuclear nonproliferation pro- 
grams, naval reactor programs, and the Of- 
fice of the Administrator. 

The Senate amendment contained a simi- 
lar provision that would authorize $9.2 bil- 
lion (sec. 3101). 

The conferees agree to include a provision 
that would authorize $9.1 billion for NNSA. 

The budget request included $1.4 billion for 
directed stockpile work. The conferees agree 
to authorize $1.4 billion for directed stock- 
pile work, a decrease of $21.5 million to be 
taken out of individual warhead life exten- 
sion programs. The conferees note that this 
is a $44.6 million increase over the amount 
appropriated for directed stockpile work in 
fiscal year 2004. 

The budget request included $301.0 million 
in science campaigns. The conferees agree to 
authorize $281.5 million for science cam- 
paigns, a decrease of $19.5 million. The con- 
ferees note that the reduction is without 
prejudice and should be taken from carry 
over due to the shutdown at the national lab- 
oratories in July and August. 

The budget request included $243.0 million 
for the engineering campaign. The conferees 
agree to authorize $253.0 million for the engi- 
neering campaign, an increase of $10.0 mil- 
lion, to support the microsystems and engi- 
neering sciences applications (MESA) con- 
struction project. 

The budget request included $741.3 million 
for the advanced simulation and computing 
(ASC) campaign. The conferees agree to au- 
thorize $731.3 million for the advanced sim- 
ulation and computing campaign, a decrease 
of $10.0 million. The conferees note that the 
ASC campaign has experienced cost growth 
and schedule slippage. 

The budget request included $1.5 billion for 
readiness in technical base and facilities. 
The conferees agree to authorize $1.5 billion, 
an increase of $55.6 million for readiness in 
technical base and facilities for replacement 
of aging equipment, correction of deferred 
maintenance, and disposition of legacy ma- 
terials consistent with the National Nuclear 
Security Administration approved 10 year 
comprehensive plan as follows: $12.6 million 
at the Kansas City Plant in Missouri, $6.0 
million for the Lawrence Livermore Na- 
tional Laboratory in California, $19.0 million 
for the Pantex Plant in Texas, $9.0 million 
for Sandia National Laboratory in New Mex- 
ico, and $9.0 million for the Ү-12 National 
Security Complex in Tennessee. 

The budget request included $707.0 for safe- 
guards and security. The conferees agree to 
authorize $716.0 million for safeguards and 
security, a $9.0 million increase for security 
upgrades at the Ү-12 National Security Com- 
plex in Tennessee. 

The budget request included $1.3 billion for 
defense nuclear nonproliferation. The con- 
ferees agree to authorize $1.3 billion for de- 
fense nuclear nonproliferation, the amount 
of the budget request. The conferees further 
agree to a $25.0 million increase for non- 
proliferation and verification research and 
development, and a $25.0 million reduction 
for fissile materials disposition. The con- 
ferees note that continued delays in the com- 
mencement of construction activities under 
the fissile materials disposition program 
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make it unlikely that the Department will 
be able to fully obligate the budget request 
for that program in fiscal year 2005. The con- 
ferees believe that the nonproliferation and 
verification research and development pro- 
gram is doing valuable work on proliferation 
detection and other technologies that would 
benefit from additional resources. 

The budget request included $333.7 million 
for the Office of the Administrator. The con- 
ferees agree to authorize $343.7 million, an 
increase of $10.0 million to settle claims of 
Pajarito homesteaders. This account in- 
cludes program direction funding for all ele- 
ments of NNSA, with the exception of the 
Naval Reactors Program and the Secure 
Transportation Asset. 

The conferees note that security lapses at 
the Los Alamos National Laboratory (LANL) 
concerning classified removable electronic 
media (CREM) this past year have been very 
disruptive to the nuclear weapons program. 
The conferees encourage the Administrator 
to become more involved in making sure 
these types of incidents are avoided in the 
future. The contractor has the primary day- 
to-day accountability for maintaining secu- 
rity of the laboratory, including the security 
of classified information. The contractor 
must ensure that a culture exists across the 
laboratory which maintains classified infor- 
mation in a very secure manner. However, 
the National Nuclear Security Administra- 
tion also must be held accountable, and the 
Administrator must ensure the federal work- 
force is applying an appropriate level of 
oversight to avoid security lapses to the 
maximum extent possible. 

Defense environmental management (sec. 3102) 

The House bill contained a provision (sec. 
3102) that would authorize $6.9 billion for the 
Department of Energy for defense environ- 
mental management (EM) activities for fis- 
cal year 2005, including funds for defense site 
acceleration completion and defense environ- 
mental services. 

The Senate amendment contained a simi- 
lar provision (sec. 3102) that would authorize 
$7.0 billion for defense environmental activi- 
ties. 

The conferees agree to authorize $7.0 bil- 
lion for defense environmental management, 
the amounts of the budget request, including 
$6.0 billion for defense site acceleration com- 
pletion and $986.5 million for defense envi- 
ronmental services, an increase of $4.0 mil- 
lion. The conferees agree to authorize this 
$4.0 million increase in defense environ- 
mental services for newly generated waste 
requirements and ground water cleanup ac- 
tivities at the Lawrence Livermore National 
Laboratory in California (Project HQ-SW- 
0013У). 

Of the amounts authorized to be appro- 
priated in the defense site acceleration com- 
pletion program, $6.0 million may be avail- 
able for the Hazardous Materials Manage- 
ment and Emergency Response (HAMMER) 
Training Center. While the conferees recog- 
nize that HAMMER is an important facility 
for the training of emergency response per- 
sonnel, the conferees note that HAMMER 
may be more appropriately funded and man- 
aged by the Department of Homeland Secu- 
rity. 

Other defense activities (sec. 3103) 

The House bill contained a provision (sec. 
3103) that would authorize $657.6 million for 
the Department of Energy (DOE) for other 
defense activities for fiscal year 2005. 

The Senate amendment contained a simi- 
lar provision (sec. 3103) that would authorize 
$568.1 million for DOE for other defense ac- 
tivities. 
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The conferees agree to include a provision 
that would authorize $636.0 million, a reduc- 
tion of $27.6 million below the budget re- 
quest. 

The budget request included $10.6 million 
for energy security and assurance. The con- 
ferees recommend no funds for these activi- 
ties. The operational component for this of- 
fice was transferred to the Department of 
Homeland Security in fiscal year 2003. The 
conferees do not support using Atomic En- 
ergy Act funds for nondefense activities. 

The budget request included $255.1 million 
for the Office of Security. The conferees 
agree to authorize $256.6 million for the Of- 
fice of Security, an increase of $1.5 million 
above the budget request for International 
Nuclear Analysis. 

The budget request included $34.9 million 
for the Office of Legacy Management. The 
conferees agree to authorize $35.9 million for 
the Office of Legacy Management, an in- 
crease of $1.0 million above the budget re- 
quest. The conferees direct $500,000 of this in- 
crease be added to the $2.5 million provided 
for worker and community transition, for a 
total authorization of $3.0 million. The re- 
maining $500,000 shall be used for Local 
Stakeholder Organizations. 

The budget request included $112.9 million 
for nuclear energy. The conferees agree to 
authorize $114.38 million for nuclear energy, 
an increase of $1.5 million over the budget 
request for the Lynchburg Technology Cen- 
ter in Virginia to inspect and repackage the 
spent nuclear fuel stored in aluminum can- 
isters. The Senate amendment would author- 
ize $1.1 million for these activities within de- 
fense site acceleration completion. The con- 
ferees note that these activities should be 
addressed by the Office of Nuclear Energy, 
the office with primary responsibility for 
these materials. 

The budget request included $92.4 million 
for defense related administrative support 
(DRAS). The conferees recommend $71.4 mil- 
lion for DRAS, a reduction of $21.0 million 
below the budget request. The conferees are 
concerned that the activities conducted by 
DRAS are not defense activities, but instead 
support the general administrative respon- 
sibilities of the Department of Energy. There 
are many activities conducted by the defense 
funded programs at DOE which are paid for 
entirely by the defense programs that sup- 
port the Department of Energy broadly. The 
conferees prefer not to use Atomic Energy 
Defense funds for nondefense activities. The 
conferees encourage the Department of En- 
ergy to restrict future budget requests for 
Atomic Energy Defense funds to defense ac- 
tivities. 

The budget request included $5.0 million 
for the Office of Future Liabilities (FL). The 
conferees recommend no funds for these ac- 
tivities. The conferees are concerned that 
DOE is creating this new office to conduct 
essentially the same type of work being con- 
ducted by the Office of Environmental Man- 
agement (EM). The conferees strongly en- 
courage DOE to include this function in the 
EM program to avoid the cost and ineffi- 
ciency of creating a new office. 

Defense nuclear waste disposal (sec. 3104) 

The House bill contained a provision (sec. 
3104) that would authorize $131.0 million for 
defense nuclear waste disposal (DNWD). 

The Senate amendment contained a simi- 
lar provision (sec. 3104) that would authorize 
$108.0 million for DNWD. 

The conferees agree to include a provision 
that would authorize $120.0 million, a reduc- 
tion of $11.0 million below the budget re- 
quest. 
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Subtitle B—Program Authorizations, 
Restrictions, and Limitations 


Report on requirements for Modern Pit Fa- 
cility (sec. 3111) 

The Senate amendment contained a provi- 
sion (sec. 3111) that would prohibit the Sec- 
retary of Energy from obligating or expend- 
ing more than half of the funds available for 
the Modern Pit Facility (MPF) until 30 days 
after the Administrator of the National Nu- 
clear Security Administrator (NNSA) sub- 
mits a report to congressional defense com- 
mittees setting forth the validated pit pro- 
duction requirements for the MPF, and one 
additional report on the stockpile required 
by the Energy and Water Development Ap- 
propriations Act, 2004 (Public Law 108-137). 
The requirement shall be developed in con- 
sultation with the Department of Defense. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Administrator of the 
NNSA to submit a report to congressional 
defense committees setting forth the vali- 
dated pit production requirements for the 
MPF not later than January 31, 2005 based on 
certain assumptions for pit lifetimes. In ad- 
dition, the provision does not restrict the 
Secretary’s authority to obligate and expend 
the funds available for the MPF pursuant to 
section 3101. 

Two-year extension of authority for appoint- 
ment of certain scientific, engineering, and 
technical personnel (sec. 3112) 

The House bill contained a provision (sec. 
3111) that would extend the authority of the 
Secretary of Energy to appoint certain sci- 
entific, engineering, and technical personnel 
until September 30, 2006. 

The Senate amendment contained an iden- 
tical provision (sec. 3142). 

The conference agreement includes this 
provision. 

Limited authority to carry out new projects 
under Facilities and Infrastructure Recapi- 
talization Program after project selection 
deadline (sec. 3113) 

The House bill contained a provision (sec. 
3112) that would amend section 3114 of the 
National Defense Authorization Act for Fis- 
cal Year 2004 (Public Law 108-136) to give the 
Administrator of the National Nuclear Secu- 
rity Administration (NNSA) greater flexi- 
bility in adding projects or updating prior- 
ities to projects within the Facilities and In- 
frastructure Recapitalization Program 
(FIRP). 

The Senate amendment contained a simi- 
lar provision (sec. 3113) that would amend 
section 3114 of the National Defense Author- 
ization Act for Fiscal Year 2004 (Public Law 
108-136) to permit the Administrator of the 
NNSA to make no more than five modifica- 
tions per fiscal year, and would limit each 
modification to a specific building, facility, 
or other improvement at an NNSA site. The 
provision would also prohibit any modifica- 
tions until 60 days after the congressional 
defense committees receive both the report 
required in section 3114(c), setting forth the 
guidelines on the conduct of the readiness in 
technical base and facilities (RTBF) pro- 
gram, and a list of projects selected for in- 
clusion in the FIRP program as required by 
section 3114(a). Nothing should delay the 
completion of the section 3114(c) report or 
the completion of the section 3114(a) project 
section required by the Act. 

The House recedes. 

Modification of milestone and report require- 
ments for National Ignition Facility (sec. 
3114) 


The Senate amendment contained a provi- 
sion (sec. 3114) that would modify and extend 
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current reporting requirements for the Na- 

tional Ignition Facility (NIF), section 3137 of 

the National Defense Authorization Act for 

Fiscal Year 2002 (Public Law 107-107), to re- 

view all program elements necessary for 

both achieving ignition and enabling NIF to 
be a fully functioning facility. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees strongly support NIF and 
are encouraged by the recent progress in 
constructing NIF, and the initiation of ex- 
periments on NIF in support of the science- 
based stockpile stewardship program. The 
purpose of this provision is to ensure there is 
better internal and external oversight of the 
project by requiring milestones on construc- 
tion, ignition, and the scientific experi- 
ments. 

Modification of submittal date of annual plan 
for stewardship, management, and certifi- 
cation of warheads in the nuclear weapons 
stockpile (sec. 3115) 


The Senate amendment contained a provi- 
sion (sec. 3115) that would change the due 
date of the annual reporting requirement for 
the stockpile stewardship program from 
March 15 to May 1. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees believe that changing the 
due date for the report will allow the Depart- 
ment of Energy to submit a complete and 
timely report. 


Defense site acceleration completion (sec. 3116) 


The Senate amendment contained a provi- 
sion (sec. 3116) that would authorize the Sec- 
retary of Energy to determine that, notwith- 
standing any other provision of law, high- 
level radioactive waste does not include ra- 
dioactive material resulting from the reproc- 
essing of spent nuclear fuel if (a) the radio- 
active material does not require permanent 
isolation in a deep geologic repository for 
spent fuel or highly radioactive waste pursu- 
ant to criteria promulgated by the Secretary 
in consultation with the Nuclear Regulatory 
Commission (NRC); (b) to the maximum ex- 
tent practical, that the highly radioactive 
radionuclides were removed in accordance 
with NRC approved criteria; and (c) that ma- 
terials from storage tanks are disposed of in 
a facility pursuant to a State-approved clo- 
sure plan, or a State issued permit, author- 
ity for the approval or issuance of which is 
conferred on the State outside of this Act. 
This provision would apply to the material 
stored at the Savannah River Site in South 
Carolina. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the Secretary of En- 
ergy to determine, in consultation with the 
Nuclear Regulatory Commission (NRC), that 
notwithstanding the provisions of the Nu- 
clear Waste Policy Act of 1982, the require- 
ments of section 202 of the Energy Reorga- 
nization Act of 1974 and other laws that de- 
fine classes of radioactive waste, the term 
“high-level radioactive waste’’ does not in- 
clude radioactive waste resulting from the 
reprocessing of spent nuclear fuel if: (1) the 
waste does not require permanent isolation 
in a deep geologic repository for spent fuel or 
high-level radioactive waste, (2) the waste 
has had highly radioactive radionuclides re- 
moved to the maximum extent practical and 
(8) the waste either does not exceed con- 
centration limits for Class C low-level waste 
as set out in section 61.55 of title 10, Code of 
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Federal Regulations (CFR), and will be dis- 
posed of in compliance with the performance 
objectives set out in subpart C of part 61 of 
title 10, CFR, pursuant to a State-approved 
closure plan or State-issued permit, author- 
ity for the approval or issuance of which is 
conferred on the State outside of this section 
or, if the waste does exceed concentration 
limits for Class C low-level waste, the waste 
will be disposed of in compliance with the 
performance objectives set out in subpart C 
of part 61 of title 10, CFR, pursuant to a 
State-approved closure plan or State-issued 
permit, authority for the approval or 
issuance of which is conferred on the State 
outside of this section, and pursuant to plans 
developed by the Secretary in consultation 
with the NRC. Any modification to the per- 
formance objectives in subpart C of part 61 of 
title 10, CFR, shall apply to actions under 
this section. 

Section 3116 applies to material stored at a 
Department of Energy site at which activi- 
ties are regulated by a covered State pursu- 
ant to approved closure plans or permits 
issued by the State. For purposes of this sec- 
tion, covered states are the States of South 
Carolina and the State of Idaho. 

The NRC shall, in coordination with the 
covered State, monitor the disposal actions 
taken by the Department of Energy (DOB). If 
the NRC considers any disposal actions by 
DOE to not be in compliance with the re- 
quirements set out in this section, the NRC 
shall inform DOE, the covered State, and the 
appropriate congressional committees. The 
Secretary of Energy shall reimburse the NRC 
for all expenses that the NRC incurs for per- 
formance under this section during fiscal 
year 2005. In subsequent fiscal years, the 
NRC shall include in the budget justification 
materials submitted to Congress’ the 
amounts required, not offset by revenues, for 
performance under subsections (a) and (b). 

Section 3116, as passed by the Senate, ap- 
plied ‘‘notwithstanding any other provision 
of law.” The conferees substitute this broad 
application with specific laws that are with- 
in the ambit of the ‘notwithstanding’’ 
clause; those laws that define classes of ra- 
dioactive waste, including, but not limited 
to, the Nuclear Waste Policy Act, section 202 
of the Energy Reorganization Act of 1974, 
section 2(10) of the Waste Isolation Pilot 
Plant Land Withdrawal Act and section 1144. 
f the Atomic Energy Act of 1954, which 
ross-reference section 2(12) of the NWPA’s 
efinition of “high-level waste,” section 2(9) 
f the Low-Level Waste Policy Act which de- 
fines low-level radioactive waste with ref- 
erence to high-level radioactive waste, and 
the authorities stemming from the Atomic 
Energy Act for establishing radiation protec- 
tion standards for disposal of radioactive 
waste that were transferred to the EPA by 
Reorganization Plan No. 3 of 1970. Laws like 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 
(Public Law 96-510) and the Resource Con- 
servation and Recover Act of 1976 (Public 
Law 94-580) which do not specify or establish 
disposal standards based on these kinds of 
classifications of radioactive waste, would be 
unaffected, as would general environmental 
laws such as National Environmental Policy 
Act, and laws regulating radioactive waste 
for purposes other than disposal. 

The conferees note that nothing in section 
3116 shall impair, alter, or modify the full 
implementation of any Federal Facility 
Agreement and Consent Order or other appli- 
cable consent decree for a Department of En- 
ergy site. In that connection, the conferees 
understand that pursuant to the settlement 
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agreement entered into by the United States 
with the State of Idaho in the actions cap- 
tioned Public Service Co. of Colorado v. Batt, 
Civil No. 91-0035-S-EJL, and United States v. 
Batt, Civil No. 91-0054-S-EJL, in the United 
States District Court for the District of 
Idaho, and the consent order of the United 
States District Court for the District of 
Idaho dated October 17, 1995 that effectuates 
this settlement agreement, the Department 
of Energy has committed to complete solidi- 
fication of the sodium-bearing waste re- 
trieved from tanks in the Tank Farm Facil- 
ity at the Idaho Nuclear Engineering and 
Technology Center at the Idaho National En- 
gineering and Environmental Laboratory 
(INEEL) by December 31, 2012 and to treat 
this material so that it is ready to be moved 
out of Idaho for disposal by a target date of 
2035, regardless of any ultimate decision on 
the classification of this waste. The con- 
ferees urge the Department to accelerate the 
final out-of-state disposal of this waste. Fur- 
thermore, the conferees direct the Secretary 
of Energy to submit a report to the congres- 
sional defense committees by March 1, 2005 
describing the Department’s plans for the 
final disposal of the sodium bearing waste at 
INEEL. Section 3116 does not establish any 
precedent for and is not binding on the 
States of Washington, Oregon or any other 
state that is not a covered state for the man- 
agement, storage, treatment, and disposition 
of radioactive and hazardous material. 

The conferees note that the Defense Nu- 
clear Facilities Safety Board (DNFSB) has 
statutory responsibilities associated with 
the Department’s defense site acceleration 
completion activities. Although this provi- 
sion establishes new responsibilities for the 
NRC, nothing in this section is intended to 
alter the existing statutory authority of the 
DNFSB in any area. 

The conferees note that subsection (c) of 
this provision states that subsection (a) does 
not apply to any material transported from 
the state and subsection (e)(8) states that 
nothing in this section amends the definition 
of ‘‘transuranic waste’’. The conferees’ in- 
tent is that nothing in this statute changes 
the disposal requirements for waste that will 
ultimately be disposed of at the Waste Isola- 
tion Pilot Plant. In addition, subsection 
(e)(5) states that nothing in this provision 
amends the West Valley Demonstration 
Project Act. 

The conferees note that subsection (f) pro- 
vides for judicial review of any determina- 
tion or agency action by the Secretary of 
Energy under this section consistent with 
the Administrative Procedure Act’s provi- 
sions for judicial review as set out in chapter 
7 of title 5 of the United States Code. Failure 
by the Nuclear Regulatory Commission to 
perform its monitoring responsibilities 
under subsection (b) is also subject to judi- 
cial review in accordance with those provi- 
sions. The conferees intend that the Sec- 
retary of Energy’s actions under section 3116 
are fully subject to judicial review notwith- 
standing any action by the Nuclear Regu- 
latory Commission. 

The conferees note that section 3155 of the 
National Defense Authorization for Fiscal 
Year 2002 sets forth the obligations of the 
Department to manage and dispose of sur- 
plus plutonium shipped to the Savannah 
River Site. The authority granted to the De- 
partment under section 3116 to reclassify ra- 
dioactive material does not extend to this 
plutonium nor does it relieve the Depart- 
ment of its obligations under Section 3155 of 
the 2002 Act. Subsection (e)(4) was included 
to clarify this limitation. 
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Treatment of waste material (sec. 3117) 


The Senate amendment contained a provi- 
sion (sec. 3120) that would authorize $350.0 
million out of defense site acceleration com- 
pletion and defense environmental services 
to be expended for activities at the Hanford 
Site in Washington, the Idaho National Engi- 
neering and Environmental Laboratory in 
Idaho, and the Savannah River Site in South 
Carolina for the safe management, treat- 
ment, storage, consolidation, and emptying 
and cleaning of tanks or tank farms used to 
store waste from reprocessing activities. 

The House bill would authorize $300.0 mil- 
lion for defense site acceleration completion 
to address waste incidental to reprocessing. 

The House recedes with an amendment 
that would authorize $350.0 million for de- 
fense site acceleration completion activities 
at the Idaho National Engineering and Envi- 
ronmental Laboratory in Idaho, the Savan- 
nah River Site in South Carolina, and the 
Hanford Site in Washington. 


Local stakeholder organizations for 2006 closure 
sites (sec. 3118) 


The Senate amendment contained a provi- 
sion (sec. 3121) that would direct the Sec- 
retary of Energy to establish local stake- 
holder organizations (LSOs) to operate in 
consultation with local elected officials at 
Department of Energy Environmental Man- 
agement 2006 closure sites. This would in- 
clude the Rocky Flats Environmental Tech- 
nology Site, the Fernald Environmental 
Management Project, and the Miamisburg 
Environmental Management Project Mound 
Site. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would strike the portion of the provi- 
sion which stated that the Federal Advisory 
Committee Act (FACA) (5 U.S.C. App.) does 
not apply to LSOs. 

The conferees note that as the community 
reuse organizations comply with FACA, 
LSOs will also have to comply with FACA. 
The conferees also encourage the LSOs to 
work with other community organizations 
and groups to allow a broad view to be con- 
sidered. 


Report to Congress on Advanced Nuclear Weap- 
ons Concepts Initiative (sec. 3119) 


The Senate amendment contained a provi- 
sion (sec. 3112) that would prohibit the Sec- 
retary of Energy from obligating or expend- 
ing the funds available for advanced nuclear 
concepts initiative (ACI) until 30 days after 
the Administrator of the National Nuclear 
Security Administration submits a report on 
the planned activities for fiscal year 2005 
under this initiative. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Administrator of the 
NNSA to submit a report setting forth the 
planned ACI activities in fiscal year 2005 by 
March 1, 2005. The Secretary may fully obli- 
gate or expend the funds available for ACI. 


Subtitle C—Proliferation Matters 


Modification of authority to use International 
Nuclear Materials Protection and Coopera- 
tion Program funds outside the former So- 
viet Union (sec. 3131) 


The Senate amendment contained a provi- 
sion (sec. 3131) that would amend section 3124 
of the National Defense Authorization Act 
for Fiscal Year 2004, to remove the $50.0 mil- 
lion limitation on the authority to use Inter- 
national Nuclear Materials Protection and 
Cooperation Program funds for projects and 
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activities outside of the former Soviet Union 
to meet emerging proliferation threats. The 
provision would also clarify that this author- 
ity applies only to projects or activities that 
have not previously been authorized by Con- 
gress. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Acceleration of removal or security of fissile ma- 
terials, radiological materials, and related 
equipment at vulnerable sites worldwide 
(sec. 3132) 


The Senate amendment contained a provi- 
sion (sec. 3132) that would express the sense 
of Congress that the security of high-risk, 
proliferation-attractive fissile materials, ra- 
diological materials, and related equipment 
at vulnerable sites worldwide should be a top 
U.S. national security priority. The provi- 
sion would also express the sense of Congress 
that the President may establish a Depart- 
ment of Energy Task Force on Nuclear Mate- 
rials to carry out a program to undertake an 
accelerated, comprehensive worldwide effort 
to mitigate threats posed by high-risk, pro- 
liferation-attractive fissile materials, radio- 
logical materials, and related equipment lo- 
cated at sites potentially vulnerable to theft 
or diversion. The provision would include a 
list of specific activities that would be au- 
thorized under such a program. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Silk Road Initiative (sec. 3133) 


The House bill contained a provision (sec. 
1421) that would authorize the Secretary of 
Energy to carry out a program known as the 
Silk Road Initiative to promote non-weap- 
ons-related employment opportunities for 
scientists, engineers, and technicians for- 
merly engaged in activities to develop and 
produce weapons of mass destruction in na- 
tions of the former Soviet Union in the 
Caucasus and Central Asia. The provision 
would encourage the Secretary to begin a 
pilot program in the Republic of Georgia, 
and would authorize the Secretary to spend 
up to $10.0 million on the program from 
funds available for nonproliferation and 
international security for fiscal year 2005. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with technical amend- 
ments. 

The conferees note that a number of inde- 
pendent states of the former Soviet Union 
have been helpful to the United States in the 
war on terrorism. Such states are new and 
struggling democracies and would benefit 
considerably from assistance to create sus- 
tainable jobs for their underemployed or un- 
employed scientists, engineers, and techni- 
cians who were formerly engaged in activi- 
ties to develop and produce weapons of mass 
destruction. The conferees further note that 
it is the policy of the United States to seek 
to establish and promote programs to pre- 
vent the proliferation of scientific and tech- 
nical expertise to develop and produce weap- 
ons of mass destruction from states of the 
former Soviet Union to countries of pro- 
liferation concern; and to assist independent 
states of the former Soviet Union that have 
been helpful to the United States in the war 
on terrorism so as to promote the creation of 
jobs that foster economic stability and de- 
mocracy. 
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Nuclear Nonproliferation Fellowships for sci- 
entists employed by United States and Rus- 
sian Federation (sec. 3134) 

The House bill contained a provision (sec. 
1422) that would authorize the Administrator 
for Nuclear Security to carry out a program 
under which the Administrator would award 
international exchange fellowships in the nu- 
clear nonproliferation sciences to scientists 
employed at the Kurchatov Institute of the 
Russian Federation and the Lawrence Liver- 
more National Laboratory of the United 
States. The fellowships would be known as 
Teller-Kurchatov Nonproliferation Fellow- 
ships. The provision would authorize the Ad- 
ministrator to spend up to $10.0 million on 
the program from funds available for non- 
proliferation and international security in 
fiscal year 2005. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the Administrator for 
Nuclear Security to carry out a program 
under which the Administrator would award 
international exchange fellowships in the nu- 
clear nonproliferation sciences to scientists 
employed at nonproliferation research lab- 
oratories of the Russian Federation and the 
United States. The fellowships would be 
known as Nuclear Nonproliferation Fellow- 
ships. The provision would authorize the Ad- 
ministrator to use funds available for non- 
proliferation and international security in 
fiscal year 2005 for this fellowship program. 
Utilization of international contributions to the 

Elimination of Weapons Grade Plutonium 
Production Program (sec. 3135) 

The conferees agree to include a provision 
that would provide the Secretary of Energy 
authority to accept international contribu- 
tions to the Elimination of Weapons Grade 
Plutonium Production Program. The provi- 
sion would permit the Secretary of Energy 
to: (1) enter into agreements, in consultation 
with the Secretary of State, with a person, 
foreign government, or international organi- 
zation for this purpose; and (2) use such con- 
tributions without further authorization or 
appropriation. The provision would require 
the Secretary to notify the congressional de- 
fense committees: (1) of the receipt of any 
international contributions for this program 
within 30 days of their receipt; and (2) of the 
intended use of any funds received 30 days 
before they may be utilized. The provision 
would also require the Secretary to submit 
an annual report to the congressional de- 
fense committees on the receipt and utiliza- 
tion of amounts received pursuant to this 
authority for each fiscal year. The provision 
would require that any funds not used within 
five years be returned to the contributor. 
The authority provided by this provision 
would expire on December 31, 2011. 

Subtitle D—Other Matters 

Indemnification of Department of Energy con- 
tractors (sec. 3141) 

The Senate amendment contained a provi- 
sion (sec. 3141) that would amend section 
170d(1)(A) of the Atomic Energy Act of 1954 
to allow the Department of Energy to con- 
tinue to enter into contracts for indem- 
nification for an additional two years, 
through December 31, 2006. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Report on maintenance of retirement benefits for 
certain workers at 2006 closure sites after 
closure of sites (sec. 3142) 

The Senate amendment contained a provi- 
sion (sec. 3122) that would require the Assist- 
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ant Secretary of Energy for Environmental 
Management to submit a report to the Sec- 
retary of Energy on maintenance of retire- 
ment benefits for workers at 2006 closure 
sites shortly before closure of those sites. 
The report would include the number of 
workers at the closure sites which would not 
receive retirement benefits if the site where 
they work is closed early; the cost to provide 
benefits to these workers; and the impact on 
collective bargaining agreements due to the 
workers’ loss of benefits. The Secretary of 
Energy would be required to send the report 
to the congressional defense committees. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the scope of the report. 

The conferees direct the Department of En- 
ergy to use the contracts that were in effect 
on September 30, 2003 as the contracts for de- 
termining the target completion date. 


Report on efforts of National Nuclear Security 
Administration to understand plutonium 
aging (sec. 3143) 


The Senate amendment contained a provi- 
sion (sec. 3123) that would require the Ad- 
ministrator of the National Nuclear Security 
Administration (NNSA) to enter into a con- 
tract with a Federally Funded Research and 
Development Center for a study to assess the 
efforts of the NNSA to understand the aging 
of plutonium used in nuclear weapons. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Support for public education in the vicinity of 
Los Alamos National Laboratory, New Mex- 
ico (sec. 3144) 


The Senate amendment contained a provi- 
sion (sec. 3144) that would require the Sec- 
retary of Energy (DOE) to include in all the 
management and operating contracts for the 
Los Alamos National Laboratory (LANL), 
entered into after September 30, 2005, a pro- 
vision that would require the contractor to 
provide $8.0 million per year for support for 
public secondary and elementary education 
to the Los Alamos Public School District. 
The House bill contained no similar provi- 
sion. 

The House recedes. 


Review of Waste Isolation Pilot Plant, New 
Mexico, pursuant to competitive contract 
(sec. 3145) 


The House bill contains a provision (sec. 
3138) that would direct the Secretary of En- 
ergy to enter into a new contract for inde- 
pendent reviews of the design, construction, 
and operations of the Waste Isolation Pilot 
Plant in New Mexico (WIPP). 

The Senate amendment contained a simi- 
lar provision (sec. 3145) that would direct the 
Secretary of Energy to use competitive pro- 
cedures in future contracts for independent 
reviews of the design, construction, and op- 
erations of WIPP. 

The House recedes. 


National Academy of Sciences study on manage- 
ment by Department of Energy of certain 
radioactive waste streams (sec. 3146) 


The House bill contains a provision (sec. 
3132) that would require the Secretary of En- 
ergy to enter into an agreement with the Na- 
tional Research Council of the National 
Academy of Sciences to complete a study of 
the plans of the Department of Energy (DOE) 
to manage certain waste streams that are 
not planned for disposal in a high-level re- 
pository. These streams are located at the 
Savannah River site, South Carolina, the 
Idaho National Engineering and Environ- 
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mental Laboratory, Idaho, and the Hanford 

Reservation, Washington. 

The provision would require the National 
Research Council to submit an interim re- 
port no later than six months after entering 
into the agreement with the Secretary and a 
final report no later than one year after en- 
tering such agreement. 

The Senate amendment contained a simi- 
lar provision (sec. 3117) that would authorize 
$750,000 for a similar study. 

The Senate recedes with an amendment 
which would require the Secretary of Energy 
to enter into an arrangement with the Na- 
tional Research Council of the National 
Academy of Sciences (NAS) to carry out a 
study of the plans of the Department of En- 
ergy to manage waste, from reprocessed 
spent nuclear fuel, which exceeds the con- 
centration limits for Class C low-level waste 
set out in section 61.55 of title 10, Code of 
Federal Regulations (CFR). The waste that 
is the subject of the study is stored in tanks 
at the Savannah River Site, in South Caro- 
lina, the Idaho National Engineering and En- 
vironmental Laboratory (INEEL), in Idaho, 
and the Hanford Reservation, in Washington, 
and it is waste which DOE does not plan to 
dispose of in a repository for spent nuclear 
fuel and high-level waste. 

The conferees note that the study shall 
evaluate the state of the Department’s un- 
derstanding of the physical, chemical, and 
radiological characteristics of the waste. Ad- 
ditionally, the study should evaluate any ac- 
tions, in addition to those contained in the 
Department’s current plans, which should be 
considered to ensure the plan’s compliance 
with the performance objectives of part 61 of 
title 10, Code of Federal Regulations. In addi- 
tion, the study shall evaluate the adequacy 
of the Department’s plans for monitoring 
disposal sites to verify compliance with the 
performance objectives in part 61 of title 10, 
Code of Federal Regulations, any existing 
technology alternatives to these plans, and 
any existing technology gaps. 

The National Research Council may de- 
velop recommendations it considers appro- 
priate and directly related to the subject 
matter of the study. The National Research 
Council shall submit the reports to the Sec- 
retary of Energy and the appropriate con- 
gressional committees. Of the amounts au- 
thorized for the Department of Energy, $1.5 
million shall be available for carrying out 
this study. 

Compensation of Pajarito Plateau, New Mexico, 
homesteaders for acquisition of lands for 
Manhattan Project in World War II (sec. 
3147) 

The Senate amendment contained a provi- 
sion (sec. 3146) that would establish a fund to 
settle outstanding claims derived from the 
acquisition of land used in the Manhattan 
Project. The provision would authorize $10.0 
million to settle claims for compensation by 
Pajarito Plateau homesteaders. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the United States Dis- 
trict Court for the District of New Mexico to 
appoint a special master to identify class 
members, receive claims, resolve contests, 
and address such other matters the Court 
may order. The claims to be settled from the 
fund are the claims pending before the court 
as Civil Number 00-60. In addition, the provi- 
sion would establish guidelines for settling 
claims using the fund. Following all deter- 
minations, the Special Master would be di- 
rected to award the allocated amounts from 
the fund after approval by the Court. The 
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conferees intend this fund and the payments 
made from it constitute full and complete 
settlement of these claims. 


Modification of requirements relating to convey- 
ances and transfer of certain land at Los 
Alamos National Laboratory, New Mexico 
(sec. 3148) 

The conferees agree to include a provision 
that would authorize the Department of En- 
ergy to transfer certain parcels of land at 
the Los Alamos National Laboratory in New 
Mexico to the Los Alamos County Public 
Schools in New Mexico. The conferees note 
the financial benefits realized through this 
land transfer will be used to facilitate eco- 
nomic development for the Los Alamos 
County Public Schools. 


Subtitle Е—Епегеу Employees Occupational 
Illness Compensation Program 


Improvements to the Energy Employees Occupa- 
tional Illness Compensation Program Act 
(sec. 3161-3170) 

The Senate amendment contained a series 
of provisions (sec. 3151-3157) that would 
amend section 3621 of the Energy Employees 
Occupational Illness Compensation Program 
Act (EEOICPA) of 2000 (Public Law 106-398). 
The primary changes that the provisions 
would make to the EEOICPA program would 
transfer claims processing under Part D of 
EEOICPA from the Department of Energy 
(DOE) to the Department of Labor (DOL), di- 
rect DOL to compute compensation pay- 
ments and require DOL to make such com- 
pensation payments to the employees. 

The Senate amendment would allow cov- 
ered DOE contractor employees to elect to 
proceed under State workers’ compensation 
systems or choose to receive compensation 
under EEOICPA Part D. 

The Senate amendment allowed covered 
DOE contractor employees who have been 
determined to be entitled to compensation 
and benefits for an occupational illness con- 
tracted in the performance of duty at a DOE 
facility under subtitle В of ЕЕОТСРА, to be 
treated as having contracted the occupa- 
tional illness through exposure at DOE fa- 
cilities for purposes of subtitle D. Employees 
not previously covered under subtitle B of 
EEOICPA would be determined to have con- 
tracted an illness through exposure at a DOE 
facility for purposes of subtitle D if (1) it is 
at least as likely as not that exposure to a 
toxic substance was a significant factor in 
aggravating, contributing to, or causing the 
illnesses; and (2) it is at least as likely as not 
that the exposure to such toxic substance 
was related to employment at a DOE facil- 
ity. The Secretary of Labor would make such 
determinations. In making these determina- 
tions, the Secretary of Labor would be al- 
lowed to use physicians to assist in making 
such determinations. 

The amount of workers’ compensation to 
which covered DOE contractor employees or 
eligible survivors would be entitled would be 
determined under the appropriate State 
workers’ compensation system. Covered DOE 
contractor employees determined to be eligi- 
ble for compensation for an occupational ill- 
ness or covered illness under these provisions 
would also be furnished medical benefits. 
Covered DOE contractor employees would 
also be able to seek review by the Secretary 
of Labor of determinations concerning eligi- 
bility and levels of compensation decided 
against the employees. 

Attorney fees for assistance on a claim 
under this subtitle would be available for 
covered DOE contractor employees to the 
same extent that they are currently avail- 
able under Subtitle B. 
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The Senate amendment would transfer ad- 
ministration of subtitle D of EEOICPA to 
the Secretary of Labor, and direct the Sec- 
retary to work with the Secretary of Energy 
to transfer all applicable records, files and 
other data from DOE to DOL. 

The Senate amendment would also expand 
the coverage of individuals employed by 
atomic weapons employers (AWE) who were 
exposed to residual radiation after DOE re- 
lated work at the AWE facility stopped. Ad- 
ditionally, the Director of the National In- 
stitute of Occupational Safety and Health 
(NIOSH) would update the 2000 report on re- 
sidual contamination of AWE facilities. 

The Senate amendment would establish in 
DOL a new Office of the Ombudsman to as- 
sist individuals in making claims under sub- 
title D of EEOICPA and direct the Secretary 
of Labor to prescribe regulations necessary 
to carry out these provisions. The provisions 
would also set forth a Sense of Congress that 
the Secretary of Energy should adopt a pol- 
icy not to oppose any final positive deter- 
minations with respect to injured workers at 
DOE facilities and AWE facilities under a 
State workers’ compensation adjudication 
system unless such determinations are frivo- 
lous. The Senate amendment would also set 
forth findings that DOL establish a resource 
center in western New York to provide as- 
sistance to energy employees making claims 
under Subtitle B of EEOICPA, and set forth 
the sense of the Senate that the Ombudsman 
should evaluate current assistance and rec- 
ommend a site for a resource center. 

The Senate amendment also included pro- 
visions that would designate under specified 
circumstances certain former nuclear weap- 
ons program workers as members of the Spe- 
cial Exposure Cohort (SEC) under section 
3621 of EEOICPA. Funding for all programs 
created, modified or expanded under these 
provisions would be subject to appropria- 
tions. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees agree to repeal subtitle D of 
EEOICPA, establish a new compensation 
scheme and direct the Department of Labor 
(DOL) to administer the program. The new 
program would be established as subtitle E 
of EEOICPA. 

Under the new subtitle Е of ЕЕОТСРА, cov- 
ered DOE contractor employees would be 
compensated based on any impairment from 
a covered illness resulting from exposure to 
a toxic substance at a DOE facility. The em- 
ployee would receive additional compensa- 
tion if the impairment resulted in signifi- 
cant wage losses. The primary goal of the 
conferees was to create a simple, fair and 
uniform workers compensation system and 
avoid chronic delays and inefficiencies that 
workers currently encounter. 

Specifically, employees would receive 
$2,500 for every degree of impairment, result- 
ing from a covered illness contracted by that 
employee through exposure to a toxic sub- 
stance at a DOE facility. Additionally, the 
covered employee would be compensated for 
annual wage loss, defined as the average sal- 
ary for the 36 months preceding the month 
the wage loss began, as follows: (1) $10,000 for 
each calendar year where the employee’s an- 
nual wage exceeded 50 percent of the employ- 
ee’s average annual wage at the DOE facility 
but did not exceed 75 percent of their average 
annual wage; or $15,000 for each calendar 
year where the employee’s annual wage did 
not exceed 50 percent of the employee’s aver- 
age annual wage at the DOE facility. The 
wage losses must result from the covered ill- 
ness as determined by DOL. 
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The American Medical Association’s 
Guides to the Evaluation of Permanent Im- 
pairment should be used in making these de- 
terminations. On the other hand, as the 
Guides state ‘‘Impairment assessment is a 
necessary first step for determining dis- 
ability.” [Emphasis in original] The new 
compensation regime that would be estab- 
lished in subtitle E of EEOICPA establishes 
a two part award—one for impairment and 
one for work loss as a result of disability. As 
structured in subtitle E the two part award 
is a unique way to compensate employees for 
impairments as well as compensation based 
upon past and present earnings losses from 
disability. In some cases, particularly in 
cases involving illnesses to long exposure to 
toxic substances, there may be an illness for 
which the AMA Guides do not provide an im- 
pairment rating. As a result, each individual 
employee should be evaluated individually 
and the determination of impairment and 
work disability should be through a com- 
bination of the Guides and by physicians 
suitably trained and qualified. Because of 
the unique nature of the compensation under 
subtitle E, the conferees do not intend the 
use of the Guides in this context to establish 
a precedent for other federal compensation 
programs. 

The conferees also include a provision that 
would provide three categories of compensa- 
tion for survivors of a covered DOE con- 
tractor employee. Under category one, the 
survivor would receive $125,000, if the Sec- 
retary of Labor determines that the em- 
ployee would have been entitled to com- 
pensation under part E of EEOICPA and it is 
at least as likely as not that exposure to a 
toxic substance at a DOE facility was a sig- 
nificant factor in aggravating, contributing 
to, or causing death. Under category two, the 
survivor would receive $150,000, if he or she 
meets the criteria under category one, and 
the Secretary of Labor also determines that 
there was an aggregate period of not less 
than 10 years, before the employee attained 
normal retirement age, during which, as a 
result of any covered illness contracted by 
the employee through exposure of a toxic 
substance at a DOE facility, the employee’s 
annual wage did not exceed 50 percent of the 
average annual wage of the employee. Under 
category three, the survivor would receive 
$175,000, if he or she meets the criteria under 
category one, plus the Secretary of Labor 
also determines that there was an aggregate 
period of not less than 20 years, before the 
employee attained normal retirement age, 
during which, as a result of any covered ill- 
ness contracted by the employee through ex- 
posure of a toxic substance at a DOE facility, 
the employee’s annual wage did not exceed 50 
percent of the average annual wage of the 
employee. The survivor would be entitled to 
receive the highest category for which the 
survivor qualifies. The maximum aggregate 
benefit available under subtitle E of 
EEOICPA is $250,000. 


Radiation Exposure Compensation Act 


The conferees also agree to make com- 
pensation under subtitle E applicable to cer- 
tain uranium employees under section 5 of 
the Radiation Exposure Compensation Act 
(RECA) (42 U.S.C. 2210 note). Compensation 
for these employees would be determined on 
the same basis as it applies to a DOE con- 
tractor employee under section 3675 of sub- 
title E of EEOICPA. 


Office of the Ombudsman 


The conferees agree to include a provision 
similar to the Senate amendment to create 
an Office of the Ombudsman. The authority 
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for the Office of the Ombudsman would ex- 
pire three years after enactment. The con- 
ferees expect the Ombudsman to work with 
the Secretary of Labor to ensure the Om- 
budsman is technically proficient on subtitle 
E of EEOICPA to the maximum extent prac- 
ticable before they begin conducting covered 
DOE contractor employee outreach. The con- 
ferees also expect the Ombudsman to make 
recommendations the Ombudsman considers 
appropriate for the improvement of the prac- 
tices of DOL in administering subtitle E of 
EEOICPA. The conferees urge the Secretary 
to hire a director of the Office of the Om- 
budsman within 120 days of enactment. 
Administrative Provisions 


The conferees have included a series of pro- 
visions that deal with administrative and ju- 
dicial review, physician services, medical 
benefits, attorneys fees, offsets, subrogation, 
exclusivity of remedy, treatment of pay- 
ments, and administrative matters between 
DOL and DOE concerning records, files and 
other data. 

Compensation under subtitle E would be 
offset by any benefits an individual receives 
for the same covered illness through a State 
workers’ compensation system. The aggre- 
gate amount of compensation received on be- 
half of a covered employee under subtitle E, 
other than medical benefits, shall not exceed 
$250,000. 

The conferees believe the benefits avail- 
able under subtitle E of ЕЕОГСРА are a fair 
and equitable alternative to the complexities 
and uncertainties that employees and their 
survivors may face in State workers’ com- 
pensation programs. If an election is made to 
proceed under subtitle Е of ЕЕОТСРА, the 
covered DOE contractor employer and sur- 
vivor will not be able to bring additional ac- 
tions against the United States or the DOE 
contractor for covered illnesses. A covered 
DOE contractor employee or their survivor 
may choose to forego benefits under subtitle 
E of EEOICPA and instead seek compensa- 
tion through a state workers compensation 
system, litigation or any other available 
compensation mechanisms. 

The benefits paid under subtitle E and the 
administrative costs of subtitle E will be 
treated for budget and accounting purposes 
as mandatory spending. 

The Secretary is required to establish a 
process for administrative appeals. In devel- 
oping this process, the conferees urge the 
Secretary to consider other administrative 
appeals processes for similar programs. De- 
termining whether an illness was caused by 
exposure to toxic substances can be complex. 
Therefore, the conferees urge the Secretary 
to consider an appeal process whereby claim- 
ants have an opportunity to have an adverse 
determination reviewed by an independent 
physician or physician panel. The conferees 
note that the Secretary has the authority to 
hire physician panels, and urge the Sec- 
retary to hire physicians with experience 
and competency in diagnosing illnesses 
caused by exposure to toxic substances in ex- 
ercising this authority. 

The conferees note that included in the ad- 
ministrative provisions is a provision that 
would direct the Social Security Administra- 
tion to make available to the Secretary of 
Labor earnings information necessary to 
carry out the requirements of subtitle E. The 
conferees expect that protections will be in 
place at DOL that will protect this informa- 
tion from unauthorized disclosure to the 
same extent the information was protected 
before being transferred to DOL. 

The conferees urge the Secretary, in con- 
sultation and coordination with the Sec- 
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retary of Energy, to notify all applicants of 
the changes in the management of this pro- 
gram. The conferees recommend that the 
Secretary, through or in coordination with 
the Office of the Ombudsman, explain pro- 
gram changes, provide guidance on changes 
in the processing of claims, and provide a 
toll free “hotline” which claimants can call 
for assistance. 


Special Exposure Cohort 

The conferees are concerned that the ad- 
ministrative process for designating addi- 
tional special exposure cohorts (SEC) is too 
slow and should be accelerated. Covered DOE 
contractor employees from the 1940s, 50s, 60s, 
and 70s whose occupational illness was 
caused through exposure to toxic substances 
while working in DOE contractor facilities 
should receive compensation under subtitle 
В of EEOICPA. Unfortunately many of the 
records or other data has been lost or de- 
stroyed. As a result of these delays, the con- 
ferees have included several provisions that 
would make improvements to subtitle B of 
EEOICPA in an effort to accelerate the proc- 
ess for designating additional SECs. First, 
the Secretary of Energy is directed to ensure 
that members and staff of the NIOSH Advi- 
sory Board have an opportunity to apply for 
necessary security clearances. The Secretary 
of Energy should process these applications 
within 180 days after receiving a completed 
application. In addition, the Secretary of En- 
ergy is directed, in accordance with law, to 
provide the Advisory Board access to any in- 
formation that the Board considers relevant 
to carry out its responsibilities under 
EEOICPA, including Restricted Data. 

To ensure that applications to be a SEC 
member аге processed promptly, new 
timelines have been included. Within 180 
days of receipt of a petition for designation 
as members of a SEC, the Director of NIOSH 
must submit to the Advisory Board a rec- 
ommendation on that petition, including all 
supporting documentation. During the 180 
period when NIOSH is preparing the petition 
for review by the Advisory Board, NIOSH 
should identify all deficiencies in the peti- 
tion within the first 30 days. When the Presi- 
dent receives an affirmative recommenda- 
tion from the Advisory Board to designate a 
class to the SEC, the President shall have a 
period of 30 days in which to accept or reject 
the recommendation and notify Congress. If 
the President does not send a determination 
notice within 30 days, and if there is an af- 
firmative Board recommendation, the class 
recommended to be a SEC will automatically 
become a SEC, subject to a 30 day notifica- 
tion period in Congress. 

In an effort to prevent further delays for 
petitions already filed, the Board would be 
directed to convene an emergency meeting if 
NIOSH completes the evaluation of a peti- 
tion more than ten days before a regularly 
scheduled Board Meeting. This emergency 
authority shall expire on March 1, 2005. In 
addition, the President is directed to submit 
a report to Congress by March 15, 2005 pro- 
viding a status update on all petitioners who 
filed by October 1, 2004. The report should in- 
clude, for each petition, the estimated time 
to complete consideration of the petition 
and any anticipated actions ог сіг- 
cumstances that could preclude the Board 
from acting upon that petition before the 
end of fiscal year 2005. The conferees expect 
NIOSH to respond promptly throughout the 
process to ensure the petition and all sup- 
porting documentation is filed and processed 
correctly. 

The conferees are concerned that auditors 
hired to conduct an audit of NIOSH and the 
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Advisory Board are having a difficult time 
getting information and maintaining an ap- 
propriate degree of independence. The con- 
ferees expect NIOSH to work to ensure these 
issues are addressed in future audits. 

Pursuant to a recommendation of the 
Comptroller General, in the September, 2004 
Report (С-АО-04958), to the extent the Sec- 
retary of Labor determines it useful and 
practicable, the Secretary of Labor shall di- 
rect the Director of NIOSH to prepare site 
profiles for a DOE facility based on records, 
files and other data provided by the Sec- 
retary of Energy. 

The conferees urge the Director of NIOSH 
to consult with DOE contract workers and 
their representatives in developing these site 
profiles, and to update site profiles as infor- 
mation becomes available. The conferees 
have also included a provision that would di- 
rect the Secretary of Health and Human 
Services to submit to Congress a report set- 
ting forth the time frames for completing 
the site profiles. 

Residual Radiation Exposure 

The conferees include the provisions from 
the Senate amendment that expand coverage 
under subtitle B to include workers exposed 
to residual radiation contamination. In addi- 
tion, the provision would add a definition of 
the term radiation dose applicable to em- 
ployees exposed to residual radiation. 

The conferees have also agreed to include a 
provision that would direct the director of 
NIOSH to update the 2003 residual radiation 
report. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Annual report on expenditures for safeguards 
and security 

The Senate amendment contained a provi- 
sion (sec. 3118) that would require the Sec- 
retary of Energy to submit an annual report 
describing the activities and costs of the 
safeguards and security program at the de- 
fense nuclear facilities across the Depart- 
ment of Energy (DOE). The Senate was con- 
cerned that the DOE was considering a 
change in budgeting for safeguards and secu- 
rity that would include these costs as part of 
the cost of each DOE program. The Senate 
was concerned that such an approach to 
budgeting, particularly during the two-year 
effort to comply with the new design basis 
threat, would mask the cost of these impor- 
tant requirements. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees are satisfied that the DOE 
will continue to include sufficient trans- 
parency in their budget request for safe- 
guards and security in fiscal year 2006. 
Authority to consolidate counterintelligence of- 

fices of Department of Energy and National 
Nuclear Security Administration within the 
National Nuclear Security Administration 

The Senate amendment contained a provi- 
sion (sec. 3119) that would authorize the Sec- 
retary of Energy to consolidate the counter- 
intelligence offices of the Department of En- 
ergy (DOE) and the National Nuclear Secu- 
rity Administration (NNSA) within NNSA. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees note that the NNSA was 
originally set up as a semi-autonomous agen- 
cy, in large part, to ensure that there would 
be adequate focus and priority placed on 
counterintelligence activities. The conferees 
urge the counterintelligence offices at DOE 
and NNSA to work together to ensure secu- 
rity of both DOE and NNSA programs and fa- 
cilities. 
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Transfers and reprogrammings of National Nu- 
clear Security Administration funds 

The House bill contains a provision (sec. 
3131) that would direct the Administrator of 
the National Nuclear Security Administra- 
tion (NNSA) to specifically submit notifica- 
tions and requests for reprogramming di- 
rectly to the congressional defense commit- 
tees, with the only role of the Department of 
Energy (DOE) being for the Chief Financial 
Officer (CFO) to certify whether funds cov- 
ered by the notice or request are available. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees believe that there is a 
present need for better coordination between 
the Administrator of the NNSA and the CFO 
of DOE regarding budgetary actions. 

The National Defense Authorization Act 
for Fiscal Year 2000 established the National 
Nuclear Security Administration (50 U.S.C. 
2401, otherwise known as the “NNSA Act”). 
In passing this Act, Congress created the Na- 
tional Nuclear Security Administration as a 
semi-autonomous agency within the DOE. 
The mission of the NNSA is to enhance the 
national security through the military appli- 
cation of nuclear energy, to reduce global 
danger from weapons of mass destruction, 
and to promote international nuclear safety. 
The cornerstone of this Act is to provide sig- 
nificant autonomy to the NNSA. 

Among the various functions assigned in 
the Act, the NNSA Administrator has au- 
thority over, and is responsible for, all pro- 
grams and activities of the NNSA, including 
budget formulation, guidance and execution, 
and other financial matters (50 U.S.C. 2402). 
The NNSA Act also provides for separate 
treatment of NNSA’s budget request in the 
President’s budget (50 U.S.C. 2451) and for the 
Administrator to establish procedures for 
planning, programming, budgeting, and fi- 
nancial activities (50 U.S.C. 2452). Congress’ 
intent was to provide autonomy for the 
NNSA in numerous functions, including all 
those functions associated with budget for- 
mulation and execution. 

The conferees are deeply concerned that 
the overall management of the NNSA budget 
process may not be carried out in accordance 
with the full intent of the NNSA Act and 
that current processes have caused unneces- 
sary delays in budget actions. Accordingly, 
the Secretary of Energy and the Adminis- 
trator are directed, within 60 days of enact- 
ment of this Act, to develop a process that 
streamlines all NNSA-related budgetary ac- 
tions including, but not limited to re- 
programming requests to Congress, and that 
is in full compliance with the NNSA Act. 
This process should establish realistic dead- 
lines for DOE and NNSA to complete budget- 
related actions, such as reprogrammings. 
The Secretary and the Administrator shall 
submit a report to the congressional defense 
committees by March 1, 2005 outlining the 
deadlines for budget-related actions that 
were established. Commencing on March 1, 
2006, and annually thereafter on March 1, the 
Secretary and the Administrator shall sub- 
mit a report to the congressional defense 
committees assessing the Department’s and 
National Nuclear Security Administration’s 
performance in meeting these deadlines, and 
if applicable, the reasons for failing to meet 
the established deadlines. 

Additional amount for defense site acceleration 
completion 

The House bill contained a provision (sec. 
3134) that would authorize $50.0 million for 


defense site acceleration completion. 
The Senate amendment contained no simi- 


lar provision. 
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The House recedes. 


Improvements to Energy Employees Occupa- 
tional Illness Compensation Program 


The House bill contained a provision (sec. 
3135) that would amend section 3661 of the 
Energy Employees Occupational Illness 
Compensation Program Act of 2000 (42 U.S.C. 
785) by requiring the Secretary of Health and 
Human Services to select individuals to 
serve аз panel members based on experience 
and competency in diagnosing occupational 
illness. 

The Senate amendment contained a simi- 
lar provision (sec. 3143) that would amend 
section 3661 of the National Defense Author- 
ization Act for Fiscal Year 2001 (Public Law 
106-398), part D of the Energy Employees Oc- 
cupational Illness Program Act (ЕЕОТСРА). 
The provision would eliminate the following 
three restrictions: (1) the pay cap on physi- 
cians serving on part D physicians panels; (2) 
the requirement that the part D physicians 
work only on a temporary or intermittent 
basis; and (8) the requirement for agreements 
between DOE and States. 

The conferees agree not to adopt either 
provision. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 


LEGISLATIVE PROVISIONS ADOPTED 


Defense Nuclear Facilities Safety Board (sec. 
3201) 


The House bill contained a provision (sec. 
3201) that would authorize $21.3 million for 
the Defense Nuclear Facilities Safety Board 
for fiscal year 2005, an increase of $1.0 mil- 
lion to fund cost-of-living pay increases for 
permanent staff and to hire outside consult- 
ants as needed for technical oversight of new 
Department of Energy projects. 

The Senate amendment contained an iden- 
tical provision (sec. 3201). 

The conference agreement includes this 
provision. 

TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 


LEGISLATIVE PROVISIONS ADOPTED 


Authorized Uses of National Defense Stockpile 
Funds (sec. 3301) 


The House bill contained a provision (sec. 
3301) that would authorize $59.7 million from 
the National Defense Stockpile Transaction 
Fund for the operation and maintenance of 
the National Defense Stockpile for fiscal 
year 2005. The provision would also permit 
the use of additional funds for extraordinary 
or emergency conditions 45 days after a noti- 
fication to the Congress. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Revision of earlier authority to dispose of cer- 
tain materials in National Defense Stockpile 
(sec. 3302) 


The Senate amendment included a provi- 
sion (sec. 3302) relative to revenue require- 
ments for certain previously authorized dis- 
posals from the National Defense Stockpile 
to establish a new requirement of $870.0 mil- 
lion by the end of fiscal year 2014. 

The House bill included a similar provision 
(sec. 3303) that would set revenue require- 
ments for those same disposals of at least 
$785.0 million by the end of fiscal year 2005 
and $870.0 million by the end of fiscal year 
2009. 

The Senate recedes. 


Disposal of ferromanganese (sec. 3303) 


The House bill contained a provision (sec. 
3302) that would amend section 3306 of the 
National Defense Authorization Act for Fis- 
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cal Year 2002 (Public Law 107-107), to author- 
ize the Secretary of Defense to dispose of 
100,000 short tons of high carbon 
ferromanganese of the highest grade during 
fiscal year 2005. 

The Senate amendment contained a simi- 
lar provision (sec. 3301) that would authorize 
the Secretary to dispose of up to 50,000 tons 
of high carbon ferromanganese during fiscal 
year 2005. The provision would also authorize 
the disposal of an additional 50,000 tons of 
high carbon ferromanganese during fiscal 
year 2005, at 25,000 ton increments, subject to 
the Secretary, in consultation with the Sec- 
retary of Commerce, providing certifications 
to the congressional defense committees 30 
days before the release of each increment. 

The House recedes with an amendment 
that would authorize the Secretary of De- 
fense to dispose of up to 50,000 tons of high 
carbon ferromanganese during fiscal year 
2005. The provision would also authorize the 
disposal of an additional 50,000 tons of high 
carbon ferromanganese during fiscal year 
2005, at 25,000 ton increments, subject to the 
Secretary of Defense certifying to the Com- 
mittees on Armed Services of the Senate and 
the House of Representatives not later than 
30 days before commencement of disposal of 
a 25,000 ton increment the following: the dis- 
posal of ferromanganese is in the interest of 
national defense; the disposal of 
ferromanganese under such paragraph will 
not cause undue disruption to the usual mar- 
kets of ferromanganese producers or proc- 
essors of the United States; and the disposal 
of ferromanganese is consistent with the re- 
quirements of the National Defense Stock- 
pile under the Strategic and Critical Mate- 
rial Stock Piling Act (50 U.S.C. et seq.). 


Prohibition on storage of mercury at certain fa- 
cilities (sec. 3304) 


The Senate amendment contained a provi- 
sion (sec. 3303) that would prohibit the Sec- 
retary of Defense from storing mercury from 
the National Defense Stockpile at any facil- 
ity that is not owned or leased by the United 
States. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would prohibit the Secretary from stor- 
ing mercury from the National Defense 
Stockpile at any facility that is not owned 
or leased by the United States in fiscal year 
2005. 

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


LEGISLATIVE PROVISIONS ADOPTED 
Authorization of appropriations (sec. 3401) 


The House bill contained a provision (sec. 
3401) that would authorize $20.0 million for 
the operation and maintenance of the Naval 
Petroleum and Oil Shale Reserves. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

TITLE XXXV—MARITIME 
ADMINISTRATION 


LEGISLATIVE PROVISIONS ADOPTED 


Authorization of appropriations for Maritime 
Administration (sec. 3501) 


The House bill contained a provision (sec. 
3501) that would authorize funds to be appro- 
priated for the Maritime Administration for 
expenses necessary for operations and train- 
ing activities, for administrative activities 
under the loan guarantee program, and for 
ship disposal. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Extension of authority to provide war risk in- 
surance for Merchant Marine vessels (sec. 
3502) 

The House bill contained a provision (sec. 
3502) that would amend Section 1214 of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 
1294) to extend the authority to provide war 
risk insurance for Merchant Marine vessels 
from June 30, 2005 to December 31, 2010. The 
provision would also amend section 1208(a) of 
the same Act (46 U.S.C. App. 1288), allowing 
the Secretary of Transportation to request 
the Secretary of the Treasury to invest such 
portion of the fund that is not, in the judge- 
ment of the Secretary of Transportation, re- 
quired to meet the current needs of the fund. 

The Senate amendment contained a simi- 
lar provision (sec. 1066), which would have 
extended the authority to provide war risk 
insurance to December 31, 2008, and would 
have allowed similar investments of a por- 
tion of the fund. 

The Senate recedes. 

Modification of priority afforded applications 
for national defense tank vessel construc- 
tion assistance (sec. 3503) 

The Senate amendment contained a provi- 
sion (sec. 2901) that would amend section 
3542(d)(2) of the Maritime Security Act of 
2003 (title XXXV of Public Law 108-136). The 
amendment would require the Secretary of 
Transportation to give priority consider- 
ation to a proposal for national defense tank 
vessels if they had been accepted for partici- 
pation in the Shipboard Technology Evalua- 
tion Program (STEP) as outlined in Naviga- 
tion and Vessel Inspection Circular 01-04, 
issued by the Commandant of the U.S. Coast 
Guard on January 2, 2004. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would allow the Secretary of Transpor- 
tation to give priority to subsidy proposals 
received after fiscal year 2005 if the vessels, 
which are to be constructed, have been se- 
lected to participate in the STEP. 

TITLE XXXVI—ASSISTANCE TO 
FIREFIGHTERS 
LEGISLATIVE PROVISIONS ADOPTED 

Assistance to Firefighters (secs. 3601—3603) 

The Senate amendment contained several 
provisions (sec. 3501-3513) that would reau- 
thorize the Department of Homeland Secu- 
rity’s Assistance to Firefighters Grant Pro- 
gram for fiscal years 2005 through 2010. The 
provision would also authorize the Secretary 
of Homeland Security, in consultation with 
the U.S. Fire Administrator, to administer 
the grant program; expand eligibility for the 
Assistance to Firefighters Grant Program to 
volunteer emergency medical service (EMS) 
organizations; reduce the matching require- 
ments for jurisdictions with populations less 
than 20,000; set caps on assistance to juris- 
dictions based on population; and authorize 
$900.0 million for the program in fiscal year 
2005; $950.0 million for fiscal year 2006; and 
$1.0 billion for each of fiscal years 2007 
through 2010. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would place the Director of the Federal 
Emergency Management Agency, acting 
through the U.S. Fire Administrator, in 
charge of administration of the program. 
Further, the amendment would create a 
funding floor for grants to EMS organiza- 
tions, but set a funding ceiling for EMS orga- 
nizations that are not affiliated with fire de- 
partments. The amendment would include 
reduced matching requirements for jurisdic- 
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tions with populations less than 50,000, and 
modify the caps on assistance to jurisdic- 
tions based on population. The amendment 
would authorize $900.0 million for fiscal year 
2005; $950.0 million for fiscal year 2006; and 
$1.0 billion for each of fiscal years 2007 
through 2009. 


The conferees are concerned about the 
number of firefighters suffering fatal heart 
attacks each year while on duty. The con- 
ferees direct the director to work to reduce 
the number of on-duty firefighter fatalities 
by promoting life-saving policies, training, 
and equipment, including Automated Exter- 
nal Defibrillator devices. As a part of this ef- 
fort, the director is encouraged to examine 
the feasibility of prioritizing life-saving 
training and equipment in grant evaluation 
criteria. 


From the Committee on Armed Services, for 
consideration of the HOuse bill and the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

DUNCAN HUNTER, 

Совт WELDON, 

JOEL HEFLEY, 

JIM SAXTON, 

JOHN M. MCHUGH, 

TERRY EVERETT, 

ROSCOE G. BARTLETT, 

HOWARD Р. “Воск” 

MCKEON, 

Mac THORNBERRY, 

JOHN N. HOSTETTLER, 

JIM RYUN, 

JIM GIBBONS, 

ROBIN HAYES, 

KEN CALVERT, 

ROB SIMMONS, 

IKE SKELTON, 

JOHN M. SPRATT, JR. 

SOLOMON P. ORTIZ, 

LANE EVANS, 

NEIL ABERCROMBIE, 

MARTIN T. MEEHAN, 

SILVESTRE REYES, 

Vic SNYDER, 

JIM TURNER, 

ADAM SMITH, 

LORETTA SANCHEZ, 

BARON P. HILL, 
From the Permanent Select Committee on 
Intelligence, for consideration of matters 
within the jurisdiction of that committee 
under clause 11 of rule X: 

PETE HOEKSTRA, 

Ray ГАНООр, 

JANE HARMAN, 
From the Committee on Agriculture, for 
consideration of sec. 1076 of the Senate 
amendment, and modifications committed to 
conference: 

BOB GOODLATTE, 

МАХ BURNS, 

CHARLES W. STENHOLM, 
From the Committee on Education and the 
Workforce, for consideration of secs. 590, 595, 
596, 904, and 3135 of the House bill, and secs. 
351, 352, 532, 533, 707, 868, 1079, 8148, and 3151– 
3157 of the Senate amendment, and modifica- 
tions committed to conference: 

SAM JOHNSON, 

TIMOTHY H. BISHOP, 
From the Committee on Government Re- 
form, for consideration of secs. 801, 806, 807, 
825, 1061, 1101-1104, 2833, 2842, and 2843 of the 
House bill, and secs. 801, 805, 832, 851, 852, 869, 
870, 1034, 1059B, 1091, 1101, 1103-1107, 1110, 2823, 
2824, 2833, and 3121 of the Senate amendment, 
and modifications committed to conference: 

Том DAVIS, 
From the Committee on House Administra- 
tion, for consideration of secs. 572 and 1065 of 
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the Senate amendment, and modifications 
committed to conference: 

ROBERT W. NEY, 

VERNON J. EHLERS, 

JOHN B. LARSON, 
From the Committee on International Rela- 
tions, for consideration of secs. 811, 1018, 1031, 
1212, 1215, Title XIII, secs. 1401-1405, 1411, 
1412, 1421, and 1422 of the House bill, and secs. 
1014, 1051-1053, 1058, 1059А, 10598, 1070, Title 
XII, secs. 3131 and 3132 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

HENRY J. HYDE, 

JAMES A. LEACH, 
From the Committee on the Judiciary, for 
consideration of secs. 551, 573, 616, 652, 825, 
1075, 1078, 1105, 2833, 2842, and 2843 of the 
House bill, and secs. 620, 842, 1063, 1068, 1074, 
1080-1082, 1101, 1106, 1107, 2821, 2823, 2824, 3143, 
3146, 3151-3157, 3401-3410 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

Е. JAMES SENSENBRENNER, 

Јт., 

LAMAR б. SMITH, 
From the Committee on Resources, for con- 
sideration of secs. 601 and 2834 of the House 
bill, and sec. 1076 of the Senate amendment, 
and modifications committed to conference: 

GREG WALDEN, 

JAY INSLEE, 
From the Committee on Science, for consid- 
eration of sec. 596 of the House bill and secs. 
1034, 1092, and Title XXXV of the Senate 
amendment, and modifications committed to 
conference: 

SHERWOOD BOEHLERT, 

NICK SMITH, 

BART GORDON, 
From the Committee on Small Business, for 
consideration of secs. 807 and 3601 of the 
House bill, and secs. 805, 822, 823, 912, and 1083 
of the Senate amendment, and modifications 
committed to conference: 

DONALD A. MANZULLO, 

SUE W. KELLY, 
From the Committee on Transportation and 
Infrastructure, for consideration of secs. 555, 
558, 596, 601, 905, 1051, 1063, 1072, and 3502 of 
the House bill, and sec. 321, 323, 325, 717, 1066, 
1076, 1091, 2828, 2833-2836, and Title ХХХУ of 
the Senate amendment, and modifications 
committed to conference: 

DON YOUNG, 

JOHN J. DUNCAN, Jr., 

MICHAEL E. CAPUANO, 
From the Committee on Veterans’ Affairs, 
for consideration of secs. 2810 and 2831 of the 
House bill, and secs. 642, 2821, and 2823 of the 
Senate amendment, and modifications com- 
mitted to conference: 

CHRISTOPHER H. SMITH, 
From the Committee on Ways and Means, for 
consideration of sec. 585 of the House bill, 
and sec. 658 of the Senate amendment, and 
modifications committed to conference: 

Е. CLAY SHAW, Jr., 

DAVE CAMP, 

Managers on the Part of the House. 


JOHN W. WARNER, 
JOHN MCCAIN, 

РАТ ROBERTS, 
WAYNE ALLARD, 
JEFF SESSIONS, 
SUSAN М. COLLINS, 
JOHN ENSIGN, 

JAMES M. TALENT, 
SAXBY CHAMBLISS, 
LINDSEY O. GRAHAM, 
ELIZABETH DOLE, 
JOHN CORNYN, 

CARL LEVIN, 
EDWARD M. KENNEDY, 
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ROBERT C. BYRD, 
JOSEPH I. LIEBERMAN, 
JACK REED, 
DANIEL K. AKAKA, 
BILL NELSON, 
BEN NELSON, 
MARK DAYTON, 
EVAN BAYH, 
HILLARY RODHAM CLINTON, 
MARK PRYOR, 
Managers on the Part of the Senate. 


EEE 
CONFERENCE REPORT ON H.R. 1047, 
MISCELLANEOUS TRADE AND 


TECHNICAL CORRECTIONS ACT 
OF 2004 


Mr. THOMAS submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 1047) to amend 
the Harmonized Tariff Schedule of the 
United States to modify temporarily 
certain rates of duty, to make other 
technical amendments to the trade 
laws, and for other purposes: 

CONFERENCE REPORT (H. REPT. 108-771) 
[То accompany H.R. 1047] 


The committee on conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1047), to amend the Harmonized Tariff Sched- 
ule of the United States to modify tempo- 
rarily certain rates of duty, to make other 
technical amendments to the trade laws, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

This Act may be cited as the ‘‘Miscellaneous 
Trade and Technical Corrections Act of 2004’’. 


Sec. 1. Short title; table of contents. 
TITLE I—TARIFF PROVISIONS 
Sec. 1101. Reference; expired provisions. 


Subtitle A—Temporary Duty Suspensions and 
Reductions 


CHAPTER 1—NEW DUTY SUSPENSIONS AND 
REDUCTIONS 


Bitolylene diisocyanate (TODI). 

2-methylimidazole. 

Hydroxylamine free base. 

Prenol. 

1-methylimadazole. 

Formamide. 

Michler’s ethyl ketone. 

Vinyl imidazole. 

Disperse blue 27. 

Acid black 244. 

Reactive orange 132. 

Mixtures of acid red 337, acid red 266, 
and acid red 361. 

Vat red 13. 

5-methylpyridine-2,3-dicarboxylic 
acid. 

5-methylpyridine-2,3-dicarboxylic 
acid diethylester. 

5-ethylpyridine dicarboxylic acid. 

(e)-0(2,5-dimethylphenoxy methyl)-2- 
methoxy-imino-n- 
methylphenylacetamide. 

2-chloro-n-(4’chlorobiphenyl-2-yl) 
nicotinamide. 

Vinclozolin. 
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1177. 
1178. 
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Dazomet. 

Pyraclostrobin. 
1,3-benzenedicarboxylic acid, 5-sulfo- 
1,3-dimethyl ester sodium salt. 

Saccharose. 

(2-benzothiazolythio) 
acid. 

60-70 percent amine salt of 2-benzo- 
thiazolythio succinic acid in sol- 


butanedioic 


vent. 
4-methyl-g-oxo-benzenebutanoic acid 
compounded with 4- 
ethylmorpholine (2:1). 
Mixtures of rimsulfuron, 
nicosulfuron, and application ad- 
juvants. 


Mixtures of thifensulfuron methyl, 
tribenuron methyl and applica- 
tion adjuvants. 

Mixtures of thifensulfuron methyl 
and application adjuvants. 

Mixtures of tribenuron methyl and 
application adjuvants. 


Mixtures of rimsulfuron, 
thifensulfuron methyl and appli- 
cation adjuvants. 

Vat black 25. 


Cyclohexanepropanoic acid, 2-рто- 
penyl ester. 
Neoheliopan hydro (2- 


phenylbenzimidazole-5-sulfonic 
acid). 

Sodium methylate powder (na meth- 
ylate powder). 

Globanone (cyclohexadec-8-en-1-one). 

Methyl acetophenone-para (melilot). 

Majantol (2,2-dimethyl-3-(3- 
methylphenyl) propanol). 

Neoheliopan MA (menthyl anthran- 
ilate). 

Allyl isosulfocyanate. 

Frescolat. 

Thymol (alpha-cymophenol). 

Benzyl carbazate. 

Esfenvalerate technical. 

Avaunt and steward. 

Helium. 

Ethyl pyruvate. 

Deltamethrin. 

Asulam sodium salt. 

Tralomethrin. 

N-phenyl-n’-(1 ,2,3-thiadiazol-5-yl)- 
urea. 

Benzenepropanoic acid, alpha-2- 
dichloro-5-{4 (difluoromethyl)- 
4,5-dihydro-3-methyl-5-ox0-1h- 
1,2,4-triazol-1-yly-4-fluoro-ethyl 
ester. 

(2)-(178, 3rs)-3-(2-chloro-3,3,3 
triflouro-1-propenyl)-2,2-dimethyl- 
cyclopropane carboxylic acid. 

2-chlorobenzyl chloride. 

(s)-alpha-hydroxzy-3- 
phenoxybenzeneacetonitrile. 

4-pentenoic acid, 3,3-dimethyl-, meth- 
yl ester. 

Terrazole. 

2-mercaptoethanol. 

Bifenazate. 

A certain polymer. 

Para ethylphenol. 

Ezetimibe. 

P-cresidinesulfonic acid. 

2,4 disulfobenzaldehyde. 

M-hydroxybenzaldehyde. 

N-ethyl-n-(3-sulfobenzyl)aniline, 
benzenesulfonic 
3[(ethylphenylamino)methyl]. 

Acrylic fiber tow. 

oxides. 

Hexanedioic acid, polymer with 1,3- 
benzenedimethanamine. 

N1-[(6-chloro-3-pyridyl)methyl]-n2- 
cyano-nl-methylacetamidine. 


acid, 
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1203. 
1204. 
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1208. 
1209. 
1210. 
1211. 
1212. 
1213. 
1214. 
1215. 
1216. 
1217. 
1218. 
1219. 
1220. 
1221. 
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1234. 
1235. 
1236. 


1237. 
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Aluminum tris (o-ethyl phosphonate). 

Mixture of disperse blue 77 and dis- 
perse blue 56. 

Acid black 194. 

Mixture of 9,10-anthracenedione, 1,5- 
dihydroxy-4-nitro-é8- 
(phenylamino)-and disperse blue 
77. 

Copper phthalocyanine substituted 
with 15 or 16 groups which com- 
prise 8-15 thioaryl and 1-8 
arylamino groups. 

Bags for certain toys. 

Certain children’s products. 

Certain optical instruments used in 
children’s products. 

Cases for certain children’s products. 

2,4-dichloroaniline. 

Ethoprop. 

Foramsulfuron. 

Certain epoxy molding compounds. 

Dimethyldicyane. 

Triacetone diamine. 

Triethylene glycol bis[3-(3-tert-butyl- 


4-hydroxy-5-methylphenyl) pro- 
pionate. 

Certain power weaving textile ma- 
chinery. 


Certain filament yarns. 

Certain other filament yarns. 

Certain ink-jet textile printing ma- 
chinery. 

Certain other textile printing machin- 
ery. 

D-mannose. 

Benzamide, N-methyl-2-[[3-[(1E)-2-(2- 
pyridinyl)-ethenyl]-1H-indazol-6- 
yD thio]-. 

1(2h)-quinolinecarboxylic acid, 4- 
[[[3,5-bis-(trifluoromethyl) phenyl] 
methyl](methoxycarbonylamino]- 
2-ethyl- 3,4-dihydro-6- 
(trifluoromethyl)-, ethyl ester, 
(2Е,45)-(9СІ). 

Disulfide, bis(3,5- 
dichlorophenyl)(9C1). 

Pyridine, 4-[[4-(1-methylethyl)-2- 
[(phenylmethoxy)methyl]-1H- 
midazol-1-yl] methyl]- 
ethanedioate (1:2). 

Paclobutrazole technical. 

Paclobutrazole 2SC. 

Methidathion technical. 

Vanguard 75 WDG. 

Wakil XL. 

Mucochloric acid. 

Аготувітобіт technical. 

Flumetralin technical. 

Cyprodinil technical. 

Mixtures of lambda-cyhalothrin. 

Primisulfuron methyl. 

1,2-cyclohexanedione. 

Difenoconazole. 

Certain refracting and reflecting tele- 
scopes. 

Phenylisocyanate. 

Bayowet FT-248. 

P-phenylphenol. 

Certain rubber riding boots. 

Chemical RH water-based. 

Chemical NR ethanol-based. 

Tantalum capacitor ink. 

Certain sawing machines. 

Certain sector mold press manufac- 
turing equipment. 

Certain manufacturing 
used for molding. 

Certain extruders. 

Certain shearing machines. 

Thermal release plastic film. 

Certain silver paints and pastes. 

Polymer masking material for alu- 
minum capacitors (upicoat). 

OBPA. 


equipment 


22574 


1238. 
1239. 
1240. 
1241. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1242. 


1243. 


1244. 
1245. 


1246. 
1247. 


1248. 


1249. 
1250. 


1251. 
1252. 


1253. 


1254. 


1255. 


1256. 


1257. 
1258. 
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1278. 
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Macroporous ion-exchange resin. 

Copper 8-quinolinolate. 

Ion-exchange resin. 

Ion-exchange resin crosslinked with 
ethenylbenzene, aminophosponic 
acid. 

Ion-exchange resin crosslinked with 
divinylbenzene, sulphonic acid. 
3-(4 amino-3-methoxyphenyl) аг01- 

benzene sulfonic acid. 
2-methyl-5-nitrobenzenesulfonic acid. 
2-amino-6-nitro-phenol-4-sulfonic 
acid. 

2-amino-5-sulfobenzoic acid. 

2,5 bis [11,3 dioxobutyl) amino] ben- 
zene sulfonic acid. 

P-aminoazobenzene 4 sulfonic acid, 
monosodium salt. 

P-aminoazobenzene 4 sulfonic acid. 

3-[(4 amino-3-methoxyphenyl) аг01- 
benzene sulfonic acid, mono- 
sodium salt. 

ET-743 (ecteinascidin). 
2,7-naphthalenedisulfonic acid, 5-[[4- 
chloro-6-[[2-[[4-fluoro-6-[[5-hy- 

droxy-6-[(4-methoxy-2- 
sulfophenyl)azo]-7-sulfo-2- 
naphthalenyljamino]-1,3,5- 
triazin-2-yl] amino]-1- 
methylethyllamino]-1,3,5-triazin- 
2-yljamino]-3-[[4- 
(ethenylsulfonyl)phenyljazo]-4- 
hydroz’-, sodium salt. 

1,5-naphthalenedisulfonic acid, 3-[[2- 
(acetylamino)-4-[[4-[[2-[2- 
(ethenylsulfonylethoxyJethyl] 
amino]-6-fluoro-1,3,5-triazin-2- 

у аттојрћепу агој-, disodium 
salt. 
7,7’-[1,3-propanediylbis[imino(6- 
fluoro-1,3,5-triazine-4,2- 
diyDimino[2- 
[(aminocarbonyl)amino]-4,1-phen- 
ylenejazo]]bis-, sodium salt. 

Cuprate(3-), (2-[{[13-[[4-[[2-[2- 
(ethenylsulfony- 
Yethoxyjethyljamino]-6-fluoro- 
1,3,5-triazin-2-yl]amino]-2-(hy- 
droxy-.kappa.o)-5- 
sulfophenyl]azo- 
-kappa.n2jphenylmethyljazo- 
-kappa.ni1]-4-sulfobenzoato(5-)- 
.карра.о], trisodium. 

1,5-naphthalenedisulfonic acid, 2-[[8- 
[[4-[[3-[[[2-(ethenylsulfonyl) 
ethyljaminojcarbonyl]phenyl] 
amino]-6-fluoro-1,3,5-triazin-2- 
yljamino]-1-hydroxry-3 ,6-disulfo-2- 


naphthalenyljazo]-, tetrasodium 
salt. 

PTFMBA. 

Benzoic acid, 2-amino-4-[[(2,5- 


dichlorophenylamino]carbonyl-, 

methyl ester. 
Imidacloprid pesticides. 
Beta-cyfluthrin. 
Imidacloprid technical. 
bayleton technical. 
Propoxur technical. 
MEH 6561 isocyanate. 
Propoxy methyl triazolone. 
Nemacur VL. 
Метоху methyl triazolone. 
Levafix golden yellow E-G. 
Levafix blue CA/remazol blue CA. 
Remazol yellow RR gran. 
Indanthren blue CLF. 
Indanthren yellow ЕЗСС. 
Acetyl chloride. 
4-methoxy-phenacychloride. 
3-methoxy-thiophenol. 
Levafiz brilliant red E-6BA. 
Remazol BR. Blue BB 133 percent. 
Fast navy salt RA. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1279. 
1280. 
1281. 


1282. 
1283. 
1284. 
1285. 
1286. 
1287. 
1288. 
1289. 
1290. 
1291. 
1292. 
1293. 
1294. 
1295. 
1296. 
1297. 
1298. 
1299. 
1300. 
1301. 
1302. 
1303. 
1304. 
1305. 


1306. 
1307. 
1308. 
1309. 
1310. 
131. 
1312. 
1313. 
1314. 
1315. 
1316. 
1317. 
1318. 
1319. 
1320. 
1321. 
1322. 
1323. 


1324. 


1325. 


1326. 
1327. 


1328. 


1329. 


1330. 
1331. 
1332. 


1333. 
1334. 


1335. 
1336. 
1337. 
1338. 
1339. 
1340. 
1341. 


Levafiz royal blue E-FR. 

P-chloroaniline. 

Esters and sodium esters 
parahydroxybenzoic acid. 

Santolink EP 560. 

Phenodur VPW 1942. 

Phenodur PR 612. 

Phenodur PR 263. 

Macrynal SM 510 and 516. 

Alftalat AN 725. 

RWJ 241947. 

RWJ 394718. 

RWJ 394720. 

3,4-DCBN. 

Cyhalofop. 

Asulam. 

Florasulam. 

Propanil. 

Halofenozide. 

Ortho-phthalaldehyde. 

Trans 1,3-dichloropentene. 

Methacrylamide. 

Cation exchange resin. 

Gallery. 

Necks used in cathode ray tubes. 

Polytetramethylene ether glycol. 

Leaf alcohol. 

Combed cashmere and camel hair 
yarn. 

Certain carded cashmere yarn. 

Sulfur black 1. 

Reduced vat blue 43. 

Fluorobenzene. 

Certain rayon filament yarn. 

Certain tire cord fabric. 

Direct black 184. 

Black 263 stage. 

Magenta 364. 

Thiamethoxam technical. 

Cyan 485 stage. 

Direct blue 307. 

Direct violet 107. 

Fast black 286 stage. 

Mixtures of fluazinam. 

Prodiamine technical. 

Carbon dioxide cartridges. 

12-hydroxyoctadecanoic acid, теас- 
tion product with N,N-dimethyl, 
1,3-propanediamine, dimethyl sul- 
fate, quaternized. 

40 percent polymer acid salt/polymer 
amide, 60 percent butyl acetate. 
12-hydroxyoctadecanoic acid, теас- 
tion product with N,N-dimethyl- 
1,3-propanediamine, dimethyl sul- 
fate, quaternized, 60 percent solu- 

tion in toluene. 

Polymer acid salt/polymer amide. 

50 percent amine neutralized 
phosphated polyester polymer, 50 
percent solvesso 100. 

1-octadecanaminium, N,N-di-methyl- 
N-octadecyl-, (SP-4-2)-[29H,31H- 
phtha- locyanine-2- sulfonato(3-)- 
-kappa.n29,.kappa.n30,. 

Kappa.n31,.kappa.n32]cuprate(1- 


of 


Chromate(1-)-bis {1-{(5-chloro—2- 
hydroxyphenyl)azoy-2-napthal 
enolato(2-)y-,hydrogen. 

Bronate advanced. 

N-cycloherylthiophthalimide. 

Certain high-performance 
speakers. 

Bio-set injection RCC. 

Penta amino aceto nitrate cobalt III 
(coflake 2). 

Oxasulfuron technical. 

Certain manufacturing equipment. 

4-aminobenzamide. 

FOE hydroxy. 

Magenta 364 liquid feed. 

Tetrakis. 

Palmitic acid. 


loud- 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


1342. 
1343. 
1344. 


1345. 
1346. 
1347. 
1348. 
1349. 
1350. 
1351. 


1352. 
1353. 
1354. 
1355. 


1356. 


1357. 


1358. 
1359. 


1360. 


1361. 


1362. 
1363. 
1364. 
1365. 
1366. 
1367. 
1368. 
1369. 


1370. 


1371. 
1372. 
1373. 
1374. 
1375. 


1376. 


1377. 
1378. 
1379. 


1380. 
1381. 
1382. 
1383. 
1384. 
1385. 
1386. 
1387. 
1388. 
1389. 
1390. 
1391. 
1392. 
1393. 


1394. 
1395. 


1396. 
1397. 


1398. 
1399. 
1400. 
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Phytol. 

Chloridazon. 

Disperse orange 30, disperse blue 79:1, 
disperse red 167:1, disperse yellow 
64, disperse red 60, disperse blue 
60, disperse blue 77, disperse yel- 
low 42, disperse red 86, and dis- 
perse red 86:1. 

Disperse blue 321. 

Direct black 175. 

Disperse red 73 and disperse blue 56. 

Acid black 132. 

Acid black 132 and acid black 172. 

Acid black 107. 

Acid yellow 219, acid orange 152, acid 
red 278, acid orange 116, acid or- 
ange 156, and acid blue 113. 

Europium oxides. 

Luganil brown NGT powder. 

Thiophanate-methyl. 

Mixtures of thiophanate-methyl and 
application adjuvants. 


Hydrated hydroxypropyl 
methylcellulose. 
C 12-18 alkenes, polymers with 4- 


methyl-1-pentene. 

Certain 12-volt batteries. 

Certain prepared or preserved arti- 
chokes. 

Certain other prepared or preserved 
artichokes. 

Ethylene/tetrafluoroethylene copoly- 
mer (ETFE). 

Acetamiprid. 

Certain manufacturing equipment. 

Triticonazole. 

Certain textile machinery. 

3-sulfinobenzoic acid. 

Polydimethylsiloxane. 

Baysilone fluid. 

Ethanediamide, N- (2-ethoxyphenyl)- 
N’- (4-isodecylphenyl)-. 

1-acetyl-4-(3-dodecyl-2, 5-dioxo-1- 
pyrrolidinyl)-2,2,6,6-tetramethyl- 
piperidine. 

Aryl phosphonite. 

Mono octyl malionate. 

9-trioraundecanedioic acid. 

Crotonic acid. 

1,3-benzenedicarboxamide, N, N’-bis- 
(2,2,6,6-tetramethyl-4-piperidinyl)- 


3-dodecyl-1-(2,2,6,6-tetramethyl-4- 
piperidinyl)-2,5-pyrrolidinedione. 

Oxalic anilide. 

N-methyl diisopropanolamine. 

50 percent homopolymer, 3- 
(dimethylamino) propyl amide, di- 
methyl sulfate-quaternized 50 per- 
cent polyricinoleic acid. 

Black CPW stage. 

Fast black 287 NA paste. 

Fast black 287 NA liquid feed. 

Fast yellow 2 stage. 

Cyan 1 stage. 

Yellow 1 stage. 

Yellow 746 stage. 

Black SCR stage. 

Magenta 3B-OA stage. 

Yellow 577 stage. 

Cyan 485/4 stage. 

Low expansion laboratory glass. 

Stoppers, lids, and other closures. 

Triflusulfuron methyl formulated 
product. 

Agrumex (o-t-butyl cyclohexanol). 

Trimethyl cyclo hexanol (1-methyl- 
3,3-dimethylcycloheranol-5). 


Myclobutanil. 

Methyl cinnamate (methyl-3- 
phenylpropenoate). 

Acetanisole (anisyl methyl ketone). 

Alkylketone. 

Iprodione 3-(3-5, dicholorophenyl)-N- 


(1-methylethyl)-2,4-dioxo-1- 
imidazolidinecarboxamide. 
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1401. 
1402. 
1403. 
1404. 
1405. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Dichlorobenzidine dihydrochloride. 

Kresoxim-methyl. 

MEH 6562 isocyanate. 

Certain rayon filament yarn. 

Benzenepropanal, 4-(1,1- 
dimethylethyl)-alpha-methyl. 

Chloro-8-quinoline carboxylic acid. 

3-(1-methylethyl)-1h-2,1,3- 
benzothiadiazin-4(3h)-one 2,2 di- 
oxide, sodium salt. 

3,3’,4-4’-biphenyltetracarborylic 
dianhydride, oda, odpa, pmda, 
and 1,3-bis(4- 
aminophenoxy)benzene. 

Oryzalin. 

Tebufenozide. 

Endosulfan. 

Ethofumesate. 

Night vision monoculars. 

Solvent yellow 163. 

Railway car body shells for EMU’s. 

Certain educational devices. 

Railway electric multiple unit (EMU) 
gallery commuter coaches of 
stainless steel. 

Snowboard boots. 

Hand-held radio scanners. 

Mobile and base radio scanners that 
are combined with a clock. 

Mobile and base radio scanners that 
are not combined with a clock. 
Certain fine animal hair of kashmir 
(cashmere) goats not processed. 
Certain fine animal hair of kashmir 

(cashmere) goats. 

Certain r-core transformers. 

Decorative plates. 

Bispyribac sodium. 

Fenpropathrin. 

Pyriproxyfen. 

Uniconazole-P. 

Flumioxazin. 

Night vision monoculars. 

2,4-rylidine. 

1118118 salt. 

NMSBA. 

Certain satellite radio broadcasting 
apparatus. 

Acephate. 

Magnesium aluminum hydroxide car- 
bonate hydrate. 

Certain footwear. 

Pigment Red 176. 

Sec. 1440. Pigment Yellow 214. 

Sec. 1441. Pigment Yellow 180. 

CHAPTER 2—EXISTING DUTY SUSPENSIONS AND 

REDUCTIONS 


Sec. 1451. Extension of certain existing duty 
suspensions. 

Pigment Yellow 154. 

Pigment Yellow 175. 

Pigment Red 208. 

Pigment Red 187. 

1456. Pigment Red 185. 

1457. Effective date. 


Subtitle B—Other Tariff Provisions 


CHAPTER 1—LIQUIDATION OR RELIQUIDATION OF 
CERTAIN ENTRIES 


Certain tramway cars. 

Liberty Bell replica. 

Certain entries of cotton gloves. 

Certain entries of posters. 

Certain entries of posters entered in 
1999 and 2000. 

Certain entries of 13-inch televisions. 

Neoprene synchronous timing belts. 

Certain entries of roller chain. 

Drawback claim relating to juices en- 
tered in April 1993. 

Drawback claim relating to juices en- 
tered in March 1994. 

Certain entries prematurely 
uidated in error. 


Sec. 
Sec. 


1406. 
1407. 


Sec. 1408. 
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Sec. 
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Sec. 
Sec. 
Sec. 
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Sec. 
Sec. 


1409. 
1410. 
1411. 
1412. 
1413. 
1414. 
1415. 
1416. 
1417. 
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Sec. 
Sec. 


1418. 
1419. 
1420. 


Sec. 1421. 


Sec. 1422. 


Sec. 1423. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1424. 
1425. 
1426. 
1427. 
1428. 
1429. 
1430. 
1431. 
1432. 
1433. 
1434. 
1435. 


Sec. 
Sec. 


1436. 
1437. 


Sec. 
Sec. 


1438. 
1439. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1452. 
1453. 
1454. 
1455. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


1501. 
1502. 
1503. 
1504. 
1505. 


Sec. 
Sec. 
Sec. 
Sec. 


1506. 
1507. 
1508. 
1509. 


Sec. 1510. 


Sec. 1511. liq- 
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Sec. 1512. Certain posters entered during 2000 
and 2001. 

Certain other entries. 

Certain railway passenger coaches. 

Certain entries of vanadium carbides 
and vanadium carbonitride. 

Steel wire rope entries. 

Certain tomato sauce preparation en- 
tered between April 10, 1989, and 
August 20, 1993. 

Certain tomato sauce preparation en- 
tered between April 5, 1991, and 
May 9, 1992. 

Certain tomato sauce preparation en- 
tered between May 9, 1992, and 
September 18, 1993. 

Certain tomato sauce preparation en- 
tered between September 18, 1993, 
and July 25, 1994. 

Certain tomato sauce preparation en- 
tered between November 22, 1989, 
and March 7, 1990. 

Certain tomato sauce preparation en- 
tered between March 14, 1990, and 
September 29, 1990. 

Certain tomato sauce preparation en- 
tered between October 6, 1990, and 
November 1, 1990. 

Certain tomato sauce preparation en- 
tered between November 3, 1990, 
and December 15, 1990. 

Certain tomato sauce preparation en- 
tered between December 28, 1990, 
and February 9, 1991. 

Certain tomato sauce preparation en- 
tered between February 14, 1991, 
and April 24, 1991. 

Certain tomato sauce preparation en- 
tered between April 26, 1991, and 
June 16, 1991. 

Certain tomato sauce preparation en- 
tered between October 7, 1991, and 
November 24, 1991. 

Certain tomato sauce preparation en- 
tered between November 30, 1991, 
and November 26, 1992. 

Certain tomato sauce preparation en- 
tered between December 9, 1992, 
and May 9, 1993. 

Certain tomato sauce preparation en- 
tered between May 14, 1993, and 
October 23, 1993. 

Certain tomato sauce preparation en- 
tered between May 16, 1990, and 
April 20, 1996. 

Certain tomato sauce preparation en- 
tered between August 28, 1991, 
and July 8, 1996. 

Certain tomato sauce preparation en- 
tered between April 4, 1995, and 
July 22, 1996. 

Certain tomato sauce preparation en- 
tered between October 11, 1994, 
and May 16, 1995. 

Certain tomato sauce preparation en- 
tered between June 17, 1991, and 
October 3, 1991. 


CHAPTER 2—MISCELLANEOUS PROVISIONS 


1551. Hair clippers. 

1552. Tractor body parts. 

1553. Flexible magnets and composite goods 
containing flexible magnets. 

Vessel repair duties. 

Duty-free treatment for hand-knotted 
or hand-woven carpets. 

Duty drawback for certain articles. 

Unused merchandise drawback. 

Treatment of certain footwear under 
Caribbean Basin Economic Recov- 
ery Act. 

Designation of San Antonio Inter- 
national Airport for customs proc- 
essing of certain private aircraft 
arriving in the United States. 


1513. 
1514. 
1515. 


Sec. 
Sec. 
Sec. 


1516. 
1517. 


Sec. 
Sec. 


Sec. 1518. 


Sec. 1519. 


Sec. 1520. 


Sec. 1521. 


Sec. 1522. 


Sec. 1523. 


Sec. 1524. 


Sec. 1525. 


Sec. 1526. 


Sec. 1527. 


Sec. 1528. 


Sec. 1529. 


Sec. 1530. 


Sec. 1531. 


Sec. 1532. 


Sec. 1533. 


Sec. 1534. 


Sec. 1535. 


Sec. 1536. 


Sec. 
Sec. 
Sec. 


1554. 
1555. 


Sec. 
Sec. 


1556. 
1557. 
1558. 


Sec. 
Sec. 
Sec. 


Sec. 1559. 
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Authority for the establishment of in- 
tegrated border inspection areas 
at the United States-Canada bor- 
der. 

Designation of foreign law enforce- 
ment officers. 

Amendments to United States insular 
possession program. 

Modification of provisions relating to 
drawback claims. 


Subtitle C—Effective Date 
Sec. 1571. Effective date. 
TITLE II—OTHER TRADE PROVISIONS 
Subtitle A—Miscellaneous Provisions 


Sec. 2001. Termination of application of title IV 
of the Trade Act of 1974 to Arme- 
nia. 

2002. Modification to cellar treatment of 
natural wine. 

2003. Articles eligible for preferential treat- 
ment under the Andean Trade 
Preference Act. 

2004. Technical amendments. 

2005. Extension of normal trade relations 
to Laos. 

2006. Repeal of antidumping provision of 
Revenue Act of 1916. 


Subtitle B—Technical Amendments Relating to 
Entry and Protest 


2101. Entry of merchandise. 

2102. Limitation on liquidations. 

2103. Protests. 

2104. Review of protests. 

2105. Refunds and errors. 

2106. Definitions and miscellaneous provi- 
sions. 

2107. Voluntary reliquidations. 

2108. Effective date. 


Subtitle C—Protection of Intellectual Property 
Rights 
Sec. 2201. USTR determinations т 
Agreement investigations. 
TITLE III—IRAQI CULTURAL ANTIQUITIES 
Sec. 3001. Short title. 
Sec. 3002. Emergency implementation of import 
restrictions. 
3003. Termination of authority. 
TITLE IV—WOOL TRUST FUND 


4001. Short title. 

4002. Extension and modification of duty 
suspension on wool products, 
wool research fund, wool duty re- 
funds. 


TITLE V—REFERENCE TO CUSTOMS 
SERVICE 
5001. Reference to Customs Service. 
TITLE I—TARIFF PROVISIONS 
SEC. 1101. REFERENCE; EXPIRED PROVISIONS. 

(a) REFERENCE.—Except as otherwise ex- 
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a chapter, sub- 
chapter, note, additional U.S. note, heading, 
subheading, or other provision, the reference 
shall be considered to be made to a chapter, sub- 
chapter, note, additional U.S. note, heading, 
subheading, or other provision of the Har- 
monized Tariff Schedule of the United States (19 
U.S.C. 3007). 

(b) EXPIRED PROVISIONS.—(1) Subchapter II of 
chapter 99 is amended by striking the following 
headings: 


Sec. 1560. 


Sec. 1561. 


Sec. 1562. 


Sec. 1563. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


TRIPS 


Sec. 


Sec. 
Sec. 


Sec. 


9902.29.09 09902.30.64 09902.33.06 
9902.29.11 09902.30.65 09902.33.07 
9902.29.12 09902.30.91 09902.33.08 
9902.29.15 09902.30.92 09902.33.09 
9902.29.18 09902.31.12 09902.33.10 
9902.29.19 09902.31.21 09902.33.11 
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9902.29.20 
9902.29.21 
9902.29.24 
9902.29.28 
9902.29.29 
9902.29.32 
9902.29.36 
9902.29.43 
9902.29.44 
9902.29.45 
9902.29.50 
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09902.32.01 09902.33.12 9902.29.51 09902.32.38 
09902.32.08 09902.33.16 9902.29.52 09902.32.39 
09902.32.11 09902.33.19 9902.29.53 09902.32.40 
09902.32.13 09902.33.66 9902.29.54 09902.32.41 
09902.32.29 09902.33.90 9902.29.57 09902.32.42 
09902.32.31 09902.34.02 9902.29.60 09902.32.43 
09902.32.33 09902.38.08 9902.29.65 09902.32.45 
09902.32.34 09902.38.11 9902.29.66 09902.32.51 
09902.32.35 09902.38.12 9902.29.67 09902.32.54 
09902.32.36 09902.38.25 9902.29.72 09902.32.56 
09902.32.37 09902.38.26 9902.29.74 09902.32.70 


09902.38.28 
09902.39.04 
09902.39.12 
09902.61.00 
09902.64.05 
09902.84.10 
09902.84.12 
09902.84.20 
09902.84.43 
09902.84.46 
09902.84.77 


9902.29.95 
9902.30.04 
9902.30.17 
9902.30.18 
9902.30.19 
9902.30.58 
9902.30.63 
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09902.32.94 
09902.32.95 
09902.33.01 
09902.33.02 
09902.33.03 
09902.33.04 
09902.33.05 


09902.84.79 
09902.84.87 
09902.85.21 
09902.98.03 
09902.98.04 
09902.98.05 
09902.98.08 


(2) Subchapter II of chapter 99 is amended by 
striking heading 9902.29.35 (relating to Gamma 


acid). 


Subtitle A—Temporary Duty Suspensions and Reductions 


Chapter 1—New Duty Suspensions and Reductions 


SEC. 1111. BITOLYLENE DIISOCYANATE (TODD. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


% 9902.01.01 Bitolylene diisocyanate (TODI) (CAS No. 91-97-4) (provided for in subheading 
2929:10:.20) са ы а ра Cae D E ы Аы Ы СЫ а ыла CEN SES ЕҚ ТЫС ONS Етее Мо сһатде No change On or before 12/31/2006 
SEC. 1112. 2-METHYLIMIDAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
е 9902.01.02 2-Methylimidazole (CAS No. 69398-1) (provided for in subheading 2933.29.90) ....................... Free No change No change On or be- 
fore 12/31/ |”. 
2006 
SEC. 1113. HYDROXYLAMINE FREE BASE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
xe 9902.01.03 Нуйтохуіатіпе (CAS No. 7803–49–8) (provided for in subheading 2825.10.00) .......................... 0.6% No change No change On or be- 
fore 12/31/ |”. 
2006 
SEC. 1114. PRENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.01.04 3-Methyl-2-buten-1-ol (CAS No. 556-82-1) (provided for іт subheading 2905.29.90) Free No change No change On or before 12/31/2006 
SEC. 1115. 1-METHYLIMADAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.01.05 1-Methylimidazole (CAS Мо. 616-47-7) (provided for in subheading 2933.29.90) ..... Free No change No change On or before 12/31/2006 
SEC. 1116. FORMAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.01.06 Formamide (CAS Мо. 75-12-7) (provided for in subheading 2924.19.10) ................. Free No change No change On or before 12/31/2006 
SEC. 1117. MICHLER’S ETHYL KETONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
á 9902.01.07 4,4’-Bis-(diethylamino)-benzophenone (CAS No. 90-93-7) (provided for in sub- 
heading 2922.39.45) .. Free No change No change On or before 12/31/2006 
SEC. 1118. VINYL IMIDAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
st 9902.01.08 1-Ethenyl-1H-imidazole (CAS No. 1072-63-5) (provided for in subheading 
2933;20:00) оо ea th НАНКИН ЕЕ Free No change No change On or before 12/31/2006 
SEC. 1119. DISPERSE BLUE 27. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.01.09 Disperse blue 27 (9,10-anthracenedione, 1,8-dihydroxy-4-[[4-(2-hydroxy- 
ethyl)phenyljamino]-5-nitro-) (CAS No. 15791–78–3) (provided for in subheading 
БЕИ ТЕРИСИНЕ ТУА ТРЧЕ ТЕВЕ БИРАК Free No change No change On or before 12/31/2006 
SEC. 1120. ACID BLACK 244. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“ 9902.01.10 Acid black 244 (chromate(2-), [3-(пуатоху-.карра.О)-4-[[2-(пуатоху-.карра.О)-1- 
naphthalenyljazo-.kappa.N2]-1-naphthalenesulfonato(3-)] [1-[[2-(hydroxry- 
-kappa.O)-5-[4-methoxryphenyl)-azo]phenyl]azo-.kappa.N2]-2-naphthalene- 
sulfonato(2-)-.kappa.O]-, disodium) (CAS Мо. 30785–74–1) (provided for in sub- 
Hean inti IDA: IAAI АЙЛИ ЧАЛУ а ава тата та ве нв тања УАЙ ЧАНЫ Free No change No change On or before 12/31/2006 
SEC. 1121. REACTIVE ORANGE 132. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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* 9902.01.11 Reactive orange 132 (benzenesulfonic acid, 2,2’-[(1-methyl-1,2-ethanediyl)- 
bis[imino(6-fluoro-1 ,3,5-triazine-4,2-diyl)imino[2-[(aminocarbonyl)- amino]-4,1- 
phenylenejazo]]bis[5-[(4-sulfophenyl)azo]-, sodium salt) (CAS No. 149850-31-7) 
(provided for in зибћеафато 3204.16.30) ............................. а.а Free No change No change 
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On or before 12/31/2006 


SEC. 1122. MIXTURES OF ACID RED 337, ACID RED 266, AND ACID RED 361. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


~ 9902.01.12 Mixtures ој acid red 337 (2-naphthalenesulfonic acid, 6-amino-5-[[2- 
[(cyclohexylmethylamino)-sulfonyl]phenyl]azo]-4-hydrozry-, monosodium salt) 
(CAS Мо. 32846-21-2), acid red 266 (2-naphthalenesulfonic acid, 6-amino-5-[[4- 
chloro-2-(trifluoromethyl)phenyl]azo]-4-hydroxy-, monosodium salt) (CAS No. 
57741-47-6), and acid red 361 (2-naphthalenesulfonic acid, 6-amino-4-hydroxy-5- 
[[2-(trifluoromethyl)phenyljazo]-, monosodium salt) (CAS No. 67786-14-5) (рто- 
vided for іт SUBDNEAAING 3204.12.45) „ыызы елак акы ММ. Free No change No change 


On or before 12/31/2006 


SEC. 1123. VAT RED 13. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Е 9902.01.13 Vat red 13 ([3,3’-bianthra[1,9-cd]pyrazole]-6,6’(1H,1'H)-dione, 1,1’-diethyl-) (CAS 
No. 4203–77–4) (provided for in subheading 3204.15.50)... ИИ Free No change No change 


On or before 12/31/2006 


БЕС. 1124. 5-METHYLPYRIDINE.-2,3-DICARBOXYLIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5% 9902.01.14 5-Methylpyridine-2,3-dicarboxrylic acid (CAS No. 53636-65-0) (provided for in sub- 


heading 2933.39.61) .. Free No change No change 


On or before 12/31/2006 


БЕС. 1125. 5-METHYLPYRIDINE.-2,3-DICARBOXYLIC ACID DIETHYLESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ыы 9902.01.15 5-Methylpyridine-2,3-dicarboxrylic acid, diethyl ester (CAS No. 112110-16-4) (рто- 
VIdEd Torin SUDNEAGING 2933.89.61). „=н, ааннара анааран 1.8% No change No change 


On or before 12/31/2006 


SEC. 1126. 5-ETHYLPYRIDINE DICARBOXYLIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


á 9902.01.16 5-Ethylpyridine-2,3-dicarboxylic acid (CAS Мо. 102268-15-5) (provided for in sub- 
пһеа9110"2933:39:61). aE A NLR СИ АНДЫ ЫМУ КУННЕН Free No change No change 


On or before 12/31/2006 


SEC. 1127. (E)-O(2,5-DIMETHYLPHENOXY METHYL)-2-METHOXY-IMINO-N-METHYLPHENYLACETAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Ку 9902.01.17 (E)-O-(2,5-Dimethylphenoxy- methyl)-2-methoxyimino-N-methylphenylacet-amide 
(dimoxystrobin) (CAS No. 145451–07–6) (provided for in subheading 2928.00.25) ..... Free No change No change 


On or before 12/31/2006 


БЕС. 1128. 2-CHLORO-N-(4’CHLOROBIPHENYL-2-YL) NICOTINAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


“ 9902.01.18 2-Chloro-N-(4’-chloro-[1,1’-biphenyl]-2-yl)- nicotinamide (nicobifen) (CAS No. 
188425-85-6) (provided for in subheading 2933.-592)... ІШ 4.4% № change No change 


On or before 12/31/2006 


SEC. 1129. VINCLOZOLIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


> 9902.01.19 3-(3,5-Dichlorophenyl)-5-ethenyl-5-methyl-2,4-oxazolidinedione (vinclozolin) 
(CAS №. 50471-44-8) (provided for in subheading 2934.99.12) .............................. Free No change No change 


On or before 12/31/2006 


SEC. 1130. DAZOMET. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.01.20 Tetrahydro-3,5-dimethyl-2H-1,3,5-thiadiazine-2-thione (CAS Мо. 533–74–4) 
(dazomet) (provided for іт subheading 2934.99.90) ...2.... Free No change No change 


On or before 12/31/2006 


SEC. 1131. PYRACLOSTROBIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.01.21 Methyl N-(2-[[1-(4-chlorophenyl)-1H-pyrazol-3-yljoxymethyl]-phenyl) N-methoxy- 


carbanose (pyra- clostrobin) (CAS No. 175013–18–0) (provided for in subheading 
293910202) ҚЫРА е ДОКЕ ИТК А вани Free No change No change 


On or before 12/31/2006 


SEC. 1132. 1,3-BENZENEDICARBOXYLIC ACID, 5-SULFO-1,3-DIMETHYL ESTER SODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


%5 9902.01.22 1,3-Benzenedicarborylic acid, 5-sulfo-1,3-dimethyl ester, sodium salt (CAS No. 
3965-55-7) (provided for іт subheading 2917.39.50)... Free No change No change 


On or before 12/31/2006 


SEC. 1133. SACCHAROSE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


SEC. 1142. VAT BLACK 25. 
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БЕС. 1134. (2-BENZOTHIAZOLYTHIO) BUTANEDIOIC ACID. 
Subchapter IT 


9902.01.23 
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tritional purposes (provided for in subheading 1701.99.50) 


Saccharose to be used other than in food for human consumption and not for nu- 


Free 


No change 


No change 


October 8, 


On or before 12/31/2006 


2004 


9902.01.25 


(Benzothiazol-2-ylthio)succinic acid (CAS No. 95154-01-1) (provided for in sub- 
heading 2934.20.40) 


of chapter 99 is amended by inserting in numerical sequence the following new head 


Free 


No change 


ing: heading: 


No change 


On or before 12/31/2006 


9902.01.26 


(Benzothiazol-2-ylthio)succinic acid (60-70 percent) in solvent (provided for in 
subheading 3824.90.28) 


SEC. 1135. 60-70 PERCENT AMINE SALT OF 2-BENZO-THIAZOLYTHIO SUCCINIC ACID IN SOLVENT. 
Subchapter IT 


of chapter 99 is amended by inserting in numerical sequence the following new head 


Free 


ing: 


No change 


No change 


On or before 12/31/2006 


Subchapter IT 


9902.01.27 


4-Methyl-g-oxo-benzenebutanoic acid compounded with 4-ethylmorpholine (2:1) 
(CAS No. 171054-89-0) (provided for in subheading 2934.99.39) 


SEC. 1136. 4-METHYL-G-OXO-BENZENEBUTANOIC ACID COMPOUNDED WITH 4-ETHYLMORPHOLINE (2:1). 
of chapter 99 is amended by inserting in numerical sequence the following new head 


. | Free 


ing: 


No change 


No change 


On or before 12/31/2006 


SEC. 1137. MIXTURES OF RIMSULFURON, NICOSULFURON, AND APPLICATION ADJUVANTS. 
Subchapter IT 


9902.01.28 


Mixtures of rimsulfuron (N-[[(4,6-dimethoxypyrimidin-2-yl)- amino]carbonyl]-3- 
(ethylsulfonyl)-2-pyridinesulfonamide (CAS No. 122931–48–0), nicosulfuron (2- 
(((((4,6-dimethorypyrimidin-2-yl)- amino)carbonyl)-amino)sulfonyl)-N,N-di- 


methyl-3-pyridinecarboxamide (CAS No. 111991-09-4), and application adjuvants 
(provided for in subheading 3808.30.15) 


of chapter 99 is amended by inserting in numerical sequence the following new head 


Free 


ing: 


No change 


No change 


On or before 12/31/2006 


SEC. 1138. MIXTURES OF THIFENSULFURON METHYL, TRIBENURON METHYL AND APPLICA 
Subchapter IT 


9902.01.29 


Mixtures of thifensulfuron methyl (methyl 3-[[[[(4-methozy-6-methyl-1 ,3,5-triazin- 
2-yl)- aminojcarbonyl]- amino]sulfonyl]- 2-thiophenecar- boxylate (CAS No. 

79277-27-3), tribenuron methyl (methyl 2-[[[[(4-methoxy-6-methyl-1 ,3,5-triazin-2- 
91)- methylamino]-carbonyl]- amino]sulfonyl]- benzoate) (CAS No. 101200-48-0) 
and application adjuvants (provided for in subheading 3808.30.15) 


Free 


TION ADJUVANTS. 
of chapter 99 is amended by inserting in numerical sequence the following new head 


ing: 


No change 


No change 


On or before 12/31/2006 


SEC. 1139. MIXTURES OF THIFENSULFURON METHYL AND APPLICATION ADJUVANTS. 
Subchapter IT 


9902.01.30 


SEC. 1140. MIXTURES OF TRIBENURON METHYL AND APPLICATION ADJUVANTS. 
Subchapter IT 


Mixtures of thifensulfuron methyl (methyl 3-[[[[(4-methozy-6-methyl-1 ,3,5-triazin- 
2-yl)- аттојсатбоп у - amino]sulfonyl]-2-thiophenecarboxylate) (CAS No. 79277- 
27-3) and application adjuvants (provided for in subheading 3808.30.15) 


of chapter 99 is amended by inserting in numerical sequence the following new head 


Free 


ing: 


No change 


No change 


On or before 12/31/2006 


9902.01.31 


Mixtures of tribenuron methyl (methyl 2-[[[[(4-methoxy-6-methyl-1 ,3,5-triazin-2- 


ylmethylamino]- carbonyljamino]- sulfonyl]-benzoate) (CAS No. 101200-48-0) and 
application adjuvants (provided for in subheading 3808.30.15) 


of chapter 99 is amended by inserting in numerical sequence the following new head 


Free 


ing: 


No change 


No change 


On or before 12/31/2006 


SEC. 1141. MIXTURES OF RIMSULFURON, THIFENSULFURON METHYL AND APPLICATION ADJUVANTS. 
Subchapter IT 


9902.01.32 


Mixtures of rimsulfuron (N-[(4,6-dimethozrypyrimidin-2-yl)- aminocarbonyl]-3- 
(ethylsulfonyl)-2-pyridinesulfonamide) (CAS No. 122931-48-0); thifensulfuron 
methyl (methyl 3-[[[[(4-methoxy-6-methyl-1,3,5- triazin-2-yl)- amino]carbonyl]- 


amino]sulfonyl]-2-thiophenecarboxylate) (CAS No. 79277-27-3); and application 
adjuvants (provided for in subheading 3808.30.15) 


of chapter 99 is amended by inserting in numerical sequence the following new head 


Free 


ing: 


No change 


No change 


On or before 12/31/2006 


Subchapter IT 
9902.01.33 


Anthra[2,1,9-mna]naphth[2,3-hJacridine-5,10,15(16H)-trione, 3-[(9,10-dihydro-9,10- 


dioxo-1-anthracenyl)- amino]- (Vat black 25) (CAS Мо. 4395–53–3) (provided for in 
subheading 3204.15.80) 


of chapter 99 is amended by inserting in numerical sequence the following new head 


Free 


ing: 


No change 


No change 


On or before 12/31/2006 


БЕС. 1143. CYCLOHEXANEPROPANOIC ACID, 2-PROPENYL ESTER. 


Subchapter IT 
9902.01.34 


Cyclohexanepro-panoic acid, 2-propenyl ester (CAS No. 2705–87–5) (provided for 
in subheading 2916.20.50) 


of chapter 99 is amended by inserting in numerical sequence the following new head 


Free 


ing: 


No change 


No change 


On or before 12/31/2006 


SEC. 1144. NEOHELIOPAN HYDRO (2-PHENYLBENZIMIDAZOLE-5-SULFONIC ACID). 


“ 


9902.01.35 


2-Phenylbenzimidazole-5-sulfonic acid) (CAS No. 27503–81–7) (provided for in sub- 


heading 2933.99.79) 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


No change 


No change 


On or before 12/31/2006 
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SEC. 1145. SODIUM METHYLATE POWDER (NA METHYLATE POWDER). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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Ж 9902.01.36 Methanol, sodium salt (CAS No. 124-41-4) (provided for in subheading 2905.19.00) | Free No change No change On or before 12/31/2006 
SEC. 1146. GLOBANONE (CYCLOHEXADEC-8-EN-1-ONE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Е 9902.01.37 Cyclohexadec-8-en-1-one (CAS No. 3100–36–5) (provided for in subheading 
2914.29.50) ... Free No change No change On or before 12/31/2006 
SEC. 1147. METHYL АСЕТОРНЕМОМЕ-РАКА (MELILOT). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.01.38 p-Methyl acetophenone (CAS No. 122-00-9) (provided for іт subheading 
2914:39.90) ыы аа етед Қазы te Ата ККА ыра ЫС Ны ӘМБЕ, Free No change No change On or before 12/31/2006 
SEC. 1148. MAJANTOL (2,2-DIMETHYL-3-(3-METHYLPHENYL)PROPANOL). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“ 9902.01.39 2,2-Dimethyl-3-(3-methylphenyl)-propanol (CAS No. 103694–68–4) (provided for in 
subheading- 2906 29.20). „зуылдаган Ыб а еек Free No change No change On or before 12/31/2006 
SEC. 1149. NEOHELIOPAN MA (MENTHYL ANTHRANILATE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ж 9902.01.40 Menthyl anthranilate (CAS No. 134-09-86) (provided for in subheading 2922.49.37) | Free No change No change On or before 12/31/2006 
SEC. 1150. ALLYL ISOSULFOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ae 9902.01.41 Allyl isothiocyanate (CAS No. 57–06–7) (provided for in subheading 2930.90.90) .... | Free No change No change On or before 12/31/2006 
SEC. 1151. FRESCOLAT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.01.42 5-Methyl-2-(1-methylethyl)-cyclohezyl-2-hydroxypropanoate (lactic acid, menthyl 
ester) (Frescolat) (CAS No. 59259-38-0) (provided for in subheading 2918.11.50) .... | Free No change No change On or before 12/31/2006 
SEC. 1152. THYMOL (ALPHA-CYMOPHENOL). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.01.43 Thymol (CAS Мо. 89-83-8) (provided for in subheading 2907.19.40) ....................... Free No change No change On or before 12/31/2006 
SEC. 1153. BENZYL CARBAZATE. 
Subchapter II of chapter 99 is amended by inserting in the numerical sequence the following new heading: 
x 9902.01.44 Benzyl carbazate (Hydrazine- carboxylic acid, phenylmethyl ester (CAS No. 5331- 
43-1) (provided for in subheading 2928.00)... бурба быб AATE Free No change No change On or before 12/31/2006 
SEC. 1154. ESFENVALERATE TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in the numerical sequence the following new heading: 
á 9902.01.45 (S)-Cyano(3-phenoxyphenyl)-methyl (S)-4-chloro-a-(1-methylethyl- 
benzeneacetate (Esfenvalerate) (CAS Мо. 66230-04-4) (provided for in subheading 
2926.90:30) о ТТТ ТЕГІН ТЕУ ы Етее Мо сһатде No change On or before 12/31/2006 
SEC. 1155. AVAUNT AND STEWARD. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
~ 9902.01.46 Mixtures ој indoxacarb ((8)-те ћу! 7-chloro-2,5-dihydro-2-[[(methoxrycarbonyl)[4- 
(trifluoromethoxy)-phenyllaminojcar-bonyljindeno- [1,2-e][1,3,4]- oxadiazine-4a- 
(3H)carboxrylate) (CAS No. 173584-44-6) and application adjuvants (provided for 
IN-SUDNEAGING 3808.10.25). алкина ток кас инд ыа аА Кобы Ке FIREA raaa ai Free No change No change On or before 12/31/2006 
SEC. 1156. HELIUM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.01.47 Helium (provided for in subheading 2804.29.00)... А ӘӘ Free No change No change On or before 12/31/2006 
SEC. 1157. ETHYL PYRUVATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s 9902.01.48 Ethyl pyruvate (CAS No. 617-35-6) (provided for in subheading 2918.30.90) .......... Free No change No change On or before 12/31/2006 


SEC. 1158. DELTAMETHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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(S)-a-Cyano-3-phenorybenzyl (1R,3R)-3-(2,2-dibromovinyl)-2,2-dimethylcyclo- 
propanecarboxylate (Deltamethrin) (CAS No. 52918–63–5) in bulk or unmixed in 
forms or packings for retail sale (provided for in subheading 2926.90.30 or 


October 8, 2004 


9808 10:25) ONTEN рын ана лағы ы тыда ертек ЫСА ТЫ нары ер аа ceed Free No change No change On or before 12/31/2006 
SEC. 1159. ASULAM SODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
а 9902.01.50 Mixtures of methyl sulfanilycarbamate, sodium salt (Asulam sodium salt) (CAS 
No. 2302-17-2) and application adjuvants (provided for in subheading 3808.30.15) | Free No change No change On or before 12/31/2006 
SEC. 1160. TRALOMETHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“ | 9902.01.52 Tralomethrin (1R,3S8)3[(1’RS)- (1',2',2',2’-tetrabromoethyl)]-2,2- 
dimethylcyclopropanecarboxrylic acid, (S)-alpha-cyano-3-phenoxybenzyl ester 
(CAS No. 66841–25–6) in bulk or in forms or packages for retail sale (provided for 
in subheading 2926.90.30 от 3808105)... Үш сузл» Free No change No change On or before 12/31/2006 
SEC. 1161. N-PHENYL-N’-(1,2,3-THIADIAZOL-5-YL)-UREA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
$f 9902.01.53 N-Phenyl-N’-1,2,3-thiadiazol-5-ylurea (thidiazuron) in bulk or in forms от pack- 
ages for retail sale (CAS No. 51707-55-2) (provided for in subheading 2934.99.15 or 
3808: SOTO) А ане ре СИМИК ЫН АННЫ ы ЛЫ қаны атқыр Free No change No change On or before 12/31/2006 


SEC. 


Subchapter IT 
9902.01.54 


1162. BENZENEPROPANOIC ACID, ALPHA-2- DICHLORO-5-{4 (DIFLUOROMETHYL)- 
ETHYL ESTER. 


of chapter 99 is amended by inserting in numerical sequence the following new head 


alpha-2- Dichloro-5-[4- (difluoromethyl)- 4,5-dihydro-3-methyl-5-0x0-1H-1 ,2,4- 
triazol-1-yl]-4-fluorobenzenepropanoic acid, ethyl ester (carfentazone-ethyl) (CAS 
No. 128639-02-1) (provided for in subheading 2933.99.22) ..................................... 


4,5-DIHY DRO-3-METHYL-5-OXO-1H-1,2,4-TRIAZOL-1-YL}-4-FLUORO- 


4.9% 


ing: 


No change 


No change 


On or before 12/31/2006 


SEC. 1163. (Z)-(1RS, 3RS)-3-(2-CHLORO-3,3,3 TRIFLOURO-1-PROPENYL)-2,2-DIMETHYL-CYCLOPROPANE CARBOXYLIC ACID. 


Subchapter IT 
9902.01.55 


of chapter 99 is amended by inserting in numerical sequence the following new head 


(Z)-(1RS,3RS)-3-(2-Chloro-3,3,3-trifluro-1-pro- penyl)-2,2-dimethyl- 
cyclopropanecarboxylic acid (CAS No. 68127-59-3) (provided for in subheading 


ing: 


2916:20:50). саада ее а дака УЗАР Free No change No change On or before 12/31/2006 
SEC. 1164. 2-CHLOROBENZYL CHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
я 9902.01.56 2-Chlorobenzyl chloride (CAS No. 611-19-68) (provided for in subheading 
2903.69: 10): вина з ciate che о РО НЕО Free No change No change On or before 12/31/2006 
SEC. 1165. (S)-ALPHA-HYDROXY-3-PHENOXYBENZENEACETONITRILE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.01.57 (S)-alpha-Hydrory-3-phenoxybenzeneacetonitrile (CAS Мо. 61826-76-4) (provided 
For IN: SUDNEAAING 2926:90.43). ...„. асаалаа айй но Даана адаа лал Free No change No change On or before 12/31/2006 
SEC. 1166. 4-PENTENOIC ACID, 3,3-DIMETHYL-, METHYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
x 9902.01.58 4-Pentenoic acid, 3,3-dimethyl-, methyl ester (CAS No. 63721-05-1) (provided for 
in subheading 2916.19.50) ... Free No change No change On or before 12/31/2006 
SEC. 1167. TERRAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.01.59 Etridiazole [5-ethoxy-3- (trichloromethyl)-1,2,4-thiadiazole] (CAS Мо. 2593-15-9) 
(provided for in subheading 2934.99.90) and any mixtures (preparations) con- 
taining Etridiazole as the active ingredient (provided for in subheading 
9808. 2050) оо ia ata ТОГУЛО ЕКЕ ТЕТ ГЕ Free Free No change On or before 12/31/2006 
SEC. 1168. 2-MERCAPTOETHANOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
se 9902.01.60 2-Mercaptoethanol (CAS No. 60–24–2) (provided for in subheading 2930.90.90) ...... Free Free No change On or before 12/31/2006 
SEC. 1169. BIFENAZATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
N 9902.01.61 Bifenazate (Hydrazinecarb- oxylic acid, 2-(4-methoxy-[1,1- biphenyl]-3-yl)-1- 
methylethyl ester (CAS No. 149877-41-8) (provided for in subheading 2928.00.25) .. | Free Free No change On or before 12/31/2006 


SEC. 1170. A CERTAIN POLYMER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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ss 9902.01.62 


Fluoropolymers containing 95 percent or more by weight of the monomer units 
tetrafluoroethylene, hexafluoropropylene, and vinylidene fluoride (provided for 


CONGRESSIONAL RECORD—HOUSE 


22581 


in subheading 3904. C950)» лане eee име ha tac нада ых Free No change No change On or before 12/31/2006 
SEC. 1171. PARA ETHYLPHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.01.63 p-Ethylphenol (CAS No. 123-07-9) (provided for in subheading 2907.19.20) ........... Free No change No change On or before 12/31/2006 
SEC. 1172. EZETIMIBE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ық 9902.01.64 2-Azetidinone, 1-(4-fluorophenyl)-3-[(3S)-3-(4-fluorophenyl)-3-hydroxypropyl]-4- 
(4-hydroxyphenyl)-, (3R,4S)-(Ezetimibe) (CAS No. 163222-33-1) (provided for in 
SUDNEAAING 2933: 79:08) эз узуына аи Free No change No change On or before 12/31/2006 
SEC. 1173. P-CRESIDINESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.01.65 p-Cresidinesulfonic acid (4-amino-5-methoxy-2-methylbenzene- sulfonic acid) 
(CAS No. 6471–78–9) (provided for in subheading 2922.29.80) ... Free No change No change On or before 12/31/2006 
SEC. 1174. 2,4 DISULFOBENZALDEHYDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ми 9902.01.66 2,4- Disulfobenzaldehyde (CAS Мо. 88–39–1) (provided for in subheading 
DOES OO AO)? 5а ha ы ғады мыт ы ы ео EE ЫРЫ AAN Етее Мо сһатде No change On or before 12/31/2006 
SEC. 1175. M-HYDROXYBENZALDEHYDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5 9902.01.67 m-Hydroxybenzal- dehyde (CAS No. 100–83–4) (provided for іт subheading 
2912. 40:20) қонаға ақта а АРЫН Е Free No change No change On or before 12/31/2006 
SEC. 1176. N-ETHYL-N-(3-SULFOBENZYL)ANILINE, BENZENESULFONIC ACID, 3[(ETHYLPHENYLAMINO) METHYL]. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ho 9902.01.68 N-Ethyl-N-(3-sulfobenzyl)ani- 
line (benzenesulfonic acid, 3-[(ethyl- phenylamino)- 
methyl]-) (CAS No. 101–11–1) (provided for in subheading 2921.42.90) ................... Free No change No change On or before 12/31/2006 
SEC. 1177. ACRYLIC FIBER TOW. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
< 9902.01.69 Acrylic fiber tow (polyacrylonitrile tow) consisting of 6 sub-bundles crimped to- 
gether, each containing 45,000 filaments (plus or minus 0.06) and 2-8 percent 
water, such acrylic fiber containing by weight a minimum of 92 percent acrylo- 
nitrile, not more than 0.1 percent zinc and average filament denier of either 1.48 
decitex (plus or minus 0.08) or 1.32 decitex (plus or minus 0.089) (provided for in 
SUDNEAAINGD50T 30:00) ЖИЛИКТЕ НАНКИН ha В в eyes Free No change No change On or before 12/31/2006 
SEC. 1178. YTTRIUM OXIDES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Е 9902.02.21 Yttrium oxides having а purity of at least 99.9 percent (CAS No. 1314–36–9) (рто- 
vided fOr іт зибћеафшто 2846.90)... ммм а Етее Мо сһатде No change On or before 12/31/2006 
SEC. 1179. HEXANEDIOIC ACID, POLYMER WITH 1,3-BENZENEDIMETHANAMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
+ 9902.01.71 Hexanedioic acid, polymer with 1,3-benzene-dimethanamine (CAS No. 25718-70-1) 
(provided for in зибћеафто 3908.10.00) ..2000. 8 eisin ПП МПа Free No change No change On or before 12/31/2006 
SEC. 1180. N1-[(6-CHLORO-3-PYRIDYL)METHYL]-N2-CYANO-N1-METHYLACETAMIDINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.01.72 (E)-N1-[(6-Chloro-3-pyridyl)methyl]-N2-cyano-N1-methylacetamidine 
(Acetamiprid) (CAS No. 135410-20-7) whether or not mixed with application adju- 
vants (provided for in subheading 2933.39.27 от 3808.10.25) .................................. Free No change No change On or before 12/31/2006 
SEC. 1181. ALUMINUM TRIS (O-ETHYL PHOSPHONATE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
~ 9902.01.73 Aluminum tris- (O-ethylphosphon- ate) (CAS Мо. 39148–24–8) (provided for in 
SUBNEGAING 2920290550). узбон уены ран Ауез EVANS ео Free No change No change On or before 12/31/2006 


SEC. 1182. MIXTURE OF DISPERSE BLUE 77 AND DISPERSE BLUE 56. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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55 9902.01.74 Mixtures of disperse blue 77 (9,10-anthracenedione, 1,8-dihydroxy-4-nitro-5- 
(phenylamino)-) (CAS No. 20241–76–3) and disperse blue 56 (9,10-anthracenedione, 
1,5-diaminochloro-4,8-dihydroxy-) (CAS Мо. 12217-79-7) (provided for in sub- 


October 8, 2004 


RCAGING ӨРЕН ЕРТЕ ТТТ ТТТ Free No change No change On or before 12/31/2006 
SEC. 1183. ACID BLACK 194. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
~ 9902.01.75 Acid black 194 (chromate(3-), bis[3-(hydroxy-.kappa.O)-4-[[2-(hydroxy .kappa.O)- 
1- naphthalenyljazo- .kappa. N1]-7-nitro-1- naphthalenesulfonato(3-)]-, tri- 
sodium) (CAS No. 57693–14–8) (provided for in subheading 3204.12.20) .................. Free No change No change On or before 12/31/2006 


SEC. 1184. MIXTURE OF 9,10-ANTHRACENEDIONE, 1,5-DIHYDROXY-4-NITRO-8-(PHENYLAMINO)-AND DISPERSE BLUE 77. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


a 9902.01.76 Mixtures of 9,10-anthracenedione, 1,5-dihydroxy-4-nitro-8-(phenylamino)- (CAS 
No. 3065-87-0) and 9,10-anthracenedione, 1,8-dihydroxry-4-nitro-5-(phenylamino)- 
(Disperse blue 77) (CAS No. 20241–76–3) (provided for in subheading 3204.11.35) ... | Free No change 


No change 


On or before 12/31/2006 


SEC. 1185. COPPER PHTHALOCYANINE SUBSTITUTED WITH 15 OR 16 GROUPS WHICH COMPRISE 8-15 THIOARYL AND 1-8 ARYLAMINO GROUPS. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


к 9902.01.77 A copper phthalocyanine substituted with 15 or 16 groups which comprise 8-15 


thioaryl and 1-8 arylamino groups (provided for in subheading 3204.19.40) .......... Free No change No change On or before 12/31/2006 
SEC. 1186. BAGS FOR CERTAIN TOYS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
к 9902.01.78 Bags (provided for in subheading 4202.92.45) for transporting, storing, or pro- 
tecting goods of headings 9502-9504, inclusive, imported and sold with such arti- 
CLES EN ү. ту зе EE келем АЧКАННАР ОЕР Cau a aed ТОБА твари вена титана cate caer АНДИ Free No change No change On or before 12/31/2006 
SEC. 1187. CERTAIN CHILDREN’S PRODUCTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.01.79 Image projectors (provided for in subheading 9008.30.00) capable of projecting im- 
ages from circular mounted sets of stereoscopic photographic transparencies, 
such mounts measuring approximately 8.99 ст in diameter ................................. Free No change No change On or before 12/31/2006 
SEC. 1188. CERTAIN OPTICAL INSTRUMENTS USED IN CHILDREN’S PRODUCTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.01.80 Optical instruments (provided for in subheading 9013.80.90) designed for the 
viewing of circular mounted sets of stereoscopic photographic transparencies, 
such mounts measuring approximately 8.99 cm in diameter . Free No change No change On or before 12/31/2006 
SEC. 1189. CASES FOR CERTAIN CHILDREN’S PRODUCTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.81 Cases or containers (provided for in subheading 4202.92.90) specially shaped or 
fitted for circular mounts for sets of stereoscopic photographic transparencies, 
such mounts measuring approximately 8.99 ст in diameter ................................. Free No change No change On or before 12/31/2006 
SEC. 1190. 2,4-DICHLOROANILINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.01.82 2,4-Dichloroaniline (CAS No. 554-00-7) (provided for in subheading 2921.42.18) .... | Free No change No change On or before 12/31/2006 
SEC. 1191. ETHOPROP. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.83 O-Ethyl S,S-dipropyl- phosphorodithioate (Ethoprop) (CAS No. 13194–48–4) (рто- 
vided for іп subheading 2930.90.44) ..2.2..02.0..50::00О МЫ Free No change No change On or before 12/31/2006 
SEC. 1192. FORAMSULFURON. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.01.84 Mixtures of benzamide, 2-[[[[(4,6-dimethoxy-2-pyrimidinyl)- amino]carbonyl]- 
amino]sulfonyl]-4-(formylamino)- N,N-methyl- (foramsulfuron) (CAS Мо. 173159- 
57-4) and application adjuvants (provided for in subheading 3808.30.15) .............. 3% No change No change On or before 12/31/2006 
SEC. 1193. CERTAIN EPOXY MOLDING COMPOUNDS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Se 9902.01.85 Epoxy molding compounds, of a kind used for encapsulating integrated circuits 
(provided for іт зибћеафто 3907.30.00)... p epist i kE rais anA i Ы Free No change No change On or before 12/31/2006 


SEC. 1194. DIMETHYLDICYANE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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>: 9902.01.86 Dimethyldicyane (2,2’-dimethyl-4,4’-methylenebis- (cycloherylamine)) (CAS No. 
6864-37-5) (provided for іт subheading 2921.50.50... Free Free No change On or before 12/31/2006 
SEC. 1195. TRIACETONE DIAMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ми 9902.01.87 2,2,6,6-Tetra-methyl-4-pip-eridinamine (Triacetone diamine) (CAS Мо. 36768-62-4) 
(provided for іт зибћеафто 2933.39.61) ыыра ШӘ ее Free Free No change On or before 12/31/2006 
SEC. 1196. TRIETHYLENE GLYCOL BIS[3-(3-TERT-BUTYL-4-HY DROXY-5-METHYLPHENYL) PROPIONATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 
5 9902.01.98 Triethylene glycol bis[3-(3-tert-butyl-4-hydroxy-5-methylphenyl)propionate] (CAS 
No. 36443–68–2) (provided for in subheading 2918.90.43) 1 Free No change No change On or before 12/31/2006 
SEC. 1197. CERTAIN POWER WEAVING TEXTILE MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ж 9902.01.89 Power weaving machines (looms), shuttle type, for weaving fabrics of a width ex- 
ceeding 30 cm but not exceeding 4.9 m, entered without off-loom or large loom 
take-ups, drop wires, heddles, reeds, harness frames, or beams (provided for in 
SUDNEAAING 8446 21:50) пагани аката ва зака ОМЫН Ня Free No change No change On or before 12/31/2006 
SEC. 1198. CERTAIN FILAMENT YARNS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
se 9902.01.90 Synthetic filament yarn (other than sewing thread) not put up for retail sale, 
single, of decitex sizes of 23 to 850, with between 4 and 68 filaments, with a twist 
of 100 to 300 turns/m, of nylon or other polyamides, containing 10 percent or more 
бу weight of nylon 12 (provided for in subheading 5402.51.00) ............................. Free Free No change On or before 12/31/2006 
SEC. 1199. CERTAIN OTHER FILAMENT YARNS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
~ 9902.01.91 Synthetic filament yarn (other than sewing thread) not put up for retail sale, 
single, of decitex sizes of 23 to 850, with between 4 and 68 filaments, untwisted, of 
nylon or other polyamides, containing 10 percent or more by weight of nylon 12 
(provided for in subheading 5402.41.90) Free Free No change On or before 12/31/2006 
SEC. 1200. CERTAIN INK-JET TEXTILE PRINTING MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
% 9902.01.92 Ink-jet textile printing machinery (provided for іт subheading 8443.51.10) ........... Free No change No change On or before 12/31/2006 
SEC. 1201. CERTAIN OTHER TEXTILE PRINTING MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
$ 9902.01.93 Textile printing machinery (provided for in subheading 8443.59.10) ...................... Free No change No change On or before 12/31/2006 
SEC. 1203. D-MANNOSE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following heading: 
5% 9902.01.94 D-Mannose (CAS No. 3458-28-4) (provided for in subheading 2940.00.60) .............. Free No change No change On or before 12/31/2006 
SEC. 1204. BENZAMIDE, N-METHYL-2-[[3-[(1E)-2-(2-PYRIDINYL)-ETHENYL]-1H-INDAZOL-6-YL)THIO]-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.01.95 Benzamide, N-methyl-2-[[3-[(1E)-2-(2-pyridinyl)-ethenylJ-1H-indazol-6-yl)thio]- 
(CAS No. 319460-85-0) (provided for in subheading 2933.99.79) ............................. Free No change No change On or before 12/31/2006 


SEC. 1205. 1(2H)-QUINOLINECARBOXYLIC ACID, 4-[[[3,5-BIS-(TRIFLUOROMETHYL)PHENYL] METHYL] (METHOXYCARBONYL) AMINO]-2-ETHYL- 3,4-DIHYDRO-6- 
(TRIFLUOROMETHYL)., ETHYL ESTER, (2R,4S)-(9CD. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.01.96 


1(2H)-Quinolinecarborylic acid, 4-[[[3,5-bis-(trifluoromethyl)- рһепу те ћу - 
(methozrycarbonyl)amino]-2-ethyl-3,4-dihydro-6-(trifluoromethyl)- ethyl ester, 


(2R,4S)- (CAS No. 262352-17-0) (provided for in subheading 2933.49.26) ... Free No change No change On or before 12/31/2006 
SEC. 1206. DISULFIDE,BIS(3,5-DICHLOROPHENYL)(9C1). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.01.97 Bis(3,5-dichlorophenyl) disulfide (CAS No. 137897-99-5) (provided for in sub- 
heading 2930.90.29) .. Free No change No change On or before 12/31/2006 


SEC. 1207. PYRIDINE, 4-[[4-(1-METHYLETHYL)-2-[(PHENYLMETHOXY)METHYL]-1H- MIDAZOL-1-YL] METHYL]- ETHANEDIOATE (1:2). 


Subchapter IT 
9902.01.98 


of chapter 99 is amended by inserting in numerical sequence the following new head 


Pyridine, 4-[[4-(1-methylethyl)-2-[(phenylmethoxy)- methyl]-1H-imidazol-1-yl]- 
methyl]-ethanedioate (1:2) (CAS Мо. 280129-82-0) (provided for in subheading 
2933.39.61) Free 


ing: 


No change No change 


On or before 12/31/2006 


22584 CONGRESSIONAL RECORD—HOUSE October 8, 2004 


SEC. 1208. PACLOBUTRAZOLE TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


oe 9902.01.99 (RS,3RS)-1-(4-Chlorophenyl)-4,4-dimethyl-2-(1H-1 ,2,4-triazol-1-yl)pentan-3-ol 
(paclobutrazol) (CAS No. 76738-62-0) (provided for in subheading 2933.99.22) ....... Free No change No change On or before 12/31/2006 


SEC. 1209. PACLOBUTRAZOLE 25С. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.02.01 Mixtures of (RS,3RS)-1-(4-chlorophenyl)-4,4-dimethyl-2-(1H-1 ,2,4-triazol-1- 


yl)pentan-3-ol (paclobutrazol) (CAS Мо. 76738-62-0) and application adjuvants 
(provided for іт зибћеафто 3808.50.55)... -ИЭж“жежжем"мх"нхях"кяхежнҡ"хж"жжча Free No change No change On or before 12/31/2006 


SEC. 1210. METHIDATHION TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5% 9902.02.02 S-[(5-Methoxy-2-0x0-1 ,3,4-thiadiazol-3(2H)-yl)methyl] O,O-dimethyl 
phosphorodithioate (CAS No. 950-37-8) (provided for in subheading 2934.99.90) .... | Free No change No change On or before 12/31/2006 


SEC. 1211. VANGUARD 75 WDG. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.02.03 Mixtures of 2-pyrimidinamine, 4-cyclopropyl-6-methyl-N-phenyl- (cyprodinil) 
(CAS No. 121552–61–2) and application adjuvants (provided for in subheading 
9808: ZO БО аута ан КОЛУ ЧЫЛГОО ОЛАСЕ a Liab ag eats OER ab haa waka beens a tay Free No change No change On or before 12/31/2006 


SEC. 1212. WAKIL XL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Це 9902.02.04 Mixtures ој (R)-2-[(2,6-dimethylphenyl-methoxy)acetyl-amino]propionic acid, 
methyl ester (mefenoxam) (CAS No. 70630-17-0), 4-(2,2-difluoro-1,3-benzodioxol-4- 
yl)-1H-pyrrole-3-carbonitrile (fludioxonil) (CAS No. 131341–86–1), and 2-cyano-2- 
methoxyimino-N-(ethylcarbam-oyl)acetamide (сутохати) (CAS Мо. 57966-95-7) 
with application adjuvants (the foregoing mixtures provided for in subheading 
3808: УЖ ЕЭ аи папина и ла тезу веран авг hace vende ИУ СКК ОЛЛО ЛЕКТЕ Free No change No change On or before 12/31/2006 


SEC. 1213. MUCOCHLORIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


~ 9902.02.05 2-Butenoic acid, 2,3-dichloro-4-oxo0- (mucochloric acid) (CAS Мо. 87–56–9) (рто- 
vided fOr іт ѕирһеайітд 2918.00)... ммм  МИҮхм Free No change No change On or before 12/31/2006 


SEC. 1214. AZOXYSTROBIN TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ХЕ 9902.02.06 Benzeneacetic acid, (E)-2-[[6-(2-cyanophenoxy)-4-pyrimidinyljory]-alpha- 


(methoxymethyl- епе)-, methyl ester (pyroxystrobin) (CAS No. 131860–33–8) (pro- 
аса Tor in SUONEAGING 2933:59:15) аеннан аванса кетет» айыб нен ула Free No change No change On or before 12/31/2006 


SEC. 1215. FLUMETRALIN TECHNICAL. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s: 9902.02.07 2-Chloro-N-[2,6-dinitro-4-(tri-fluoromethyl)- 
phenyl]-N-ethyl-6-fluorobenzene- 
methanamine (flumetralin) (CAS No. 62924–70–3) (provided for in subheading 
2921.49.45) ры КАЛА ЛП АЛЫИ EEN OTIA SEPTA ДЫ ДІ» Free No change No change On or before 12/31/2006 


SEC. 1216. CYPRODINIL TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


á 9902.02.08 2-Pyrimidinamine, 4-cyclopropyl-6-methyl-N-phenyl- (cyprodinil) (CAS No. 
121552-61-2) (provided for in subheading 2933.59.15) ... 


Free No change No change On or before 12/31/2006 


SEC. 1217. MIXTURES OF LAMBDA-CYHALOTHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


55 9902.02.09 Mixtures of cyhalothrin (cyclopropanecarboxylic acid, 3-(2-chloro-3,3,3-trifluoro- 
1-propenyl)-2,2-dimethyl-, cyano(3-phenoxryphenyl)- 

methyl ester, [1.alpha. (S*),3.alpha. (Z)]-(.+-.)-) (CAS Мо. 91465-08-6) and appli- 
cation adjuvants (provided for in subheading 3808.10.25) . 


Free No change No change On or before 12/31/2006 


SEC. 1218. PRIMISULFURON METHYL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.02.10 Benzoic acid, 2-[[[[[4,6-bis- (difluoromethoxy)-2-pyrimidinyl]- amino]carbonyl]- 


amino]sulfonyl]-, methyl ester (primisulfuron methyl) (CAS Мо. 86209-51-0) (рто- 
vided for іп subheading 2935.007)..ӛ2.5.0 кыйан h nn Free No change No change On or before 12/31/2006 


SEC. 1219. 1,2-CYCLOHEXANEDIONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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ХЕ 9902.02.11 1,2- Cyclohexanedione (CAS Мо. 765-87-7) (provided for іт subheading 2914.29.50) | Free No change No change On or before 12/31/2006 
SEC. 1220. DIFENOCONAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ыҚ 9902.02.12 1H-1,2,4-Triazole, 1-[[2-[2-chloro-4-(4-chlorophenoxy)- 
phenyl]-4-methyl-1,3-dioxolan-2-yl]methyl]- (difenoconazole) (CAS No. 119446-68- 
3) (provided for in subheading 2934.00)... м ж Free No change No change On or before 12/31/2006 
SEC. 1221. CERTAIN REFRACTING AND REFLECTING TELESCOPES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.02.13 Refracting telescopes with 50 mm or smaller lenses and reflecting telescopes with 
76 тт or smaller lenses (provided for in subheading 9005.80.40) ....... Free No change No change On or before 12/31/2006 
SEC. 1222. PHENYLISOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.02.14 Phenylisocyanate (CAS No. 103–71–9) (provided for in subheading 2929.10.80) ...... Free No change No change On or before 12/31/2006 
SEC. 1223. BAYOWET FT-248. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.02.15 Tetraethylammonium perfluoroctane- sulfonate (CAS No. 56773-42-3) (provided 
Јотлпг5ирћеайі110:2923:90:00) ЕТЕНЕ коа к азакка Бал най АӨ Free No change No change On or before 12/31/2006 
SEC. 1224. P-PHENYLPHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.02.16 p-Phenylphenol (CAS No. 92-69-53) (provided for in subheading 2907.19.80) .......... Free No change No change On or before 12/31/2006 
SEC. 1225. CERTAIN RUBBER RIDING BOOTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.02.17 Horseback riding boots with soles and uppers ој rubber, such boots extending 
above the ankle and below the knee, specifically designed for horseback riding, 
and having a spur rest on the heel counter (provided for in subheading 6401.92) .. | Free No change No change On or before 12/31/2006 
SEC. 1226. CHEMICAL RH WATER-BASED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
а 9902.02.18 Chemical RH water-based (iron toluene sulfonate) (comprising 75 percent water, 
25 percent p-toluenesulfonic acid (CAS No. 6192–52–5) and 5 percent ferric oxide 
(CAS No. 1309-37-1)) (provided for in subheading 2904.10.10) ............................... Free No change No change On or before 12/31/2006 
SEC. 1227. CHEMICAL NR ETHANOL-BASED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
А 9902.02.19 Chemical NR ethanol-based (iron toluene sulfonate) (comprising 60 percent eth- 
anol (CAS Мо. 63-17-9), 33 percent p-toluenesulfonic acid (CAS Мо. 6192-52-5), 
and 7 percent ferric oxide (CAS No. 1309-37-1)) (provided for in subheading 
2912/2:00-07:2924:00:28). ока с ЕН Free No change No change On or before 12/31/2006 
SEC. 1228. TANTALUM CAPACITOR INK. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s 9902.02.20 Tantalum capacitor ink: graphite ink P7300 of 85 percent butyl acetate, 8 percent 
graphite, and the remaining balance of non-hazardous resins; and graphite paste 
P5900 of 92-96 percent water, 1-3 percent graphite (CAS No. 7782–42–5), 0.5-2 per- 
cent ammonia (CAS No. 7664–41–7), and less than 1 percent acrylic resin (CAS No. 
9003-32-1) (provided for in subheading 3207.30.00)... и е е Free No change No change On or before 12/31/2006 
SEC. 1229. CERTAIN SAWING MACHINES. 
Subchapter II of chapter 99 is amended by striking heading 9902.84.91 and inserting the following: 
Ми 9902.84.91 Sawing machines certified for use in production ој radial tires, designed for off- 
the-highway use, and for use on a rim measuring 63.5 cm or more in diameter 
(provided for in subheading 4011.20.10, 4011.61.00, 4011.63.00, 4011.69.00, 
4011.92.00, 4011.94.40, or 4011.99.45), numerically controlled, or parts thereof (pro- 
vided for in subheading 8465.91.00 от 8466.92.50)-........ШШ нинннннннние Free No change No change On or before 12/31/2006 
SEC. 1230. CERTAIN SECTOR MOLD PRESS MANUFACTURING EQUIPMENT. 
Subchapter II of chapter 99 is amended by striking heading 9902.84.89 and inserting the following: 
55 9902.84.89 Sector mold press machines to be used in production of radial tires designed for 
off-the highway use with a rim measuring 63.5 cm or more in diameter (provided 
for in subheading 4011.20.10, 4011.61.00, 4011.63.00, 4011.69.00, 4011.92.00, 
4011.94.40, or 4011.99.45), numerically controlled, or parts thereof (provided for in 
Subheading 8477.51.00 от 8477.90.85) ...... МММ Free No change No change On or before 12/31/2006 
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SEC. 1231. CERTAIN MANUFACTURING EQUIPMENT USED FOR MOLDING. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Қы 9902.84.88 Machinery for molding, or otherwise forming uncured, unvulcanized rubber to be 
used in production of radial tires designed for off-the-highway use with a rim 
measuring 63.5 cm or more in diameter (provided for in subheading 4011.20.10, 
4011.61.00, 4011.63.00, 4011.69.00, 4011.92.00, 4011.94.40, or 4011.99.45), numerically 
controlled, or parts thereof (provided for in subheading 8477.51.00 or 8477.90.85) .. | Free No change No change 


October 8, 2004 


On or before 12/31/2006 


SEC. 1232. CERTAIN EXTRUDERS. 
Subchapter II of chapter 99 is amended by striking heading 9902.84.85 and inserting the following: 


~ 9902.84.85 Extruders to be used in production ој radial tires designed for off-the-highway 
use with a rim measuring 63.5 cm or more in diameter (provided for in subheading 
4011.20.10, 4011.61.00, 4011.63.00, 4011.69.00, 4011.92.00, 4011.94.40, or 4011.99.45), 
numerically controlled, or parts thereof (provided for in subheading 8477.20.00 or 
9477.90.85) ... 


No change No change 


On or before 12/31/2006 


SEC. 1233. CERTAIN SHEARING MACHINES. 
Subchapter II of chapter 99 is amended by striking heading 9902.84.81 and inserting the following: 


55 9902.84.81 Shearing machines used to cut metallic tissue certified for use іт production of 
radial tires designed for off-the highway use with a rim measuring 63.5 cm or 
more in diameter (provided for in subheading 4011.20.10, 4011.61.00, 4011.63.00, 
4011.69.00, 4011.92.00, 4011.94.40, or 4011.99.45), numerically controlled, or parts 
thereof (provided for in subheading 8462.31.00 от 8466.94.85) ................................ Free No change No change 


On or before 12/31/2006 


SEC. 1234. THERMAL RELEASE PLASTIC FILM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Я 9902.02.26 Thermal release plastic film (with a substrate of polyolefin-based PET/conductive 
acrylic polymer, release liner of polyethylene terephthalate PET/polysiloxane, 
pressure sensitive adhesive of acrylic ester-based copolymer, and core of acrylo- 
nitrile-butadiene-styrene copolymer) (provided for in subheading 3919.10.20) ....... Free No change No change 


On or before 12/31/2006 


SEC. 1235. CERTAIN SILVER PAINTS AND PASTES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


55 9902.02.27 Mixtures comprising 42 to 52 percent by weight of silver metal, 7.5 to 15 percent 
бу weight of epoxy resin, and solvent (butyl 2-ethoxyethanol acetate); mixtures 
comprising 53 percent by weight of silver metal, 7 percent by weight of viton 
resin, and solvent (isoamyl acetate); and paste adhesive preparations comprising 
62 percent by weight of silver metal, 8.4 percent by weight of viton resin, and sol- 
vent (composed of 1 part butyl 2-ethoryethanol acetate and 9 parts isoamyl ace- 
tate); (all the foregoing provided for in subheading 7115.90.40) ............................ Free No change No change 


On or before 12/31/2006 


SEC. 1236. POLYMER MASKING MATERIAL FOR ALUMINUM CAPACITORS (UPICOAT). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.28 Dispersions (60 percent) of polymide resins in 2,2’-orydiethanol, dimethyl ether 
(provided for in subheading 3911.90.35 от 3911.90.20)... ІП: Free No change No change 


On or before 12/31/2006 


SEC. 1237. OBPA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


st 9902.02.29 10,1Л0- Oxybisphenozarsine (CAS Мо. 58-36-6) (provided for in subheading 
РОЗА: ODT г, ЧН E EREDA КДУ EOE EI а A EIE ES EEPO AE ERS Free No change No change 


On or before 12/31/2006 


SEC. 1238. MACROPOROUS ION-EXCHANGE RESIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ж 9902.02.30 Macroporous ion-exchange resin comprising a copolymer of styrene crosslinked 


with divinylbenzene, thiol functionalized (CAS Мо. 113834-91-6) (provided for in 
SUDNEAAING3914, OOK CO). cara де Ка АННЫ нити инча та а EEN ЕРАЛЫ Free No change No change 


On or before 12/31/2006 


SEC. 1239. COPPER 8-QUINOLINOLATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


s 9902.02.31 Copper 8-quinolinolate (oxine-copper) (CAS No. 10380-28-6) (provided for in sub- 
READING 2933-49530): ызан wale SEAS AAE r OAS ет ОЛАК» Free No change No change 


On or before 12/31/2006 


SEC. 1240. ION-EXCHANGE RESIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.02.32 Ion-exchange resin comprising a copolymer of styrene crosslinked with 


divinylbenzene, iminodiacetic acid, sodium form (CAS No. 244203–30–3) (provided 
Хот IN subheading 3914.00.60). эозин ау колан ылы ааздан cies cds Арда Йал т» Free No change No change 


On or before 12/31/2006 


SEC. 1241. ION-EXCHANGE RESIN CROSSLINKED WITH ETHENYLBENZENE, AMINOPHOSPONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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5% 9902.02.33. Ion-exchange resin comprising a copolymer of styrene crosslinked with 
ethenylbenzene, aminophosphonic acid, sodium form (CAS No. 125935-42-4) (pro- 
vided for in subheading 3914.00.02... ШШМ-Ә-ее Ы Free No change No change On or before 12/31/2006 


SEC. 1242. ION-EXCHANGE RESIN CROSSLINKED WITH DIVINYLBENZENE, SULPHONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


y 9902.02.34 Ion-exchange resin comprising a copolymer of styrene crosslinked with 
divinylbenzene, sulfonic acid, sodium form (CAS Мо. 63182–08–1) (provided for in 


subheading 3914.00.60) .... Free No change No change On or before 12/31/2006 


SEC. 1243. 3-[(4 AMINO-3-METHOXYPHENYL) AZO]-BENZENE SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Ми 9902.02.35 3-[(Amino-3-methoxyphenyl)-azo]-benzenesulfonic acid (CAS Мо. 138–28–3) (рто- 
vided for іп SUDNEAAING 2927.00.50) ............... 000000000000 ЛЛ еее Free No change No change On or before 12/31/2006 


SEC. 1244. 2-METHYL-5-NITROBENZENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


< 9902.02.36 2-Methyl-5-nitrobenzenesulfonic acid (CAS No. 121—039) (provided for in sub- 
Hearnii 1290490220) солей» Тое оаа о Free No change No change On or before 12/31/2006 


БЕС. 1245. 2-AMINO-6-NITRO-PHENOL-4-SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ў 9902.02.37 2-Amino-6-nitro- phenol-4-sulfonic acid (CAS No. 9693-5) (provided for in sub- 
RCAGING 2922:29:60) исл сина ааа н тете те лав EE E Free No change No change On or before 12/31/2006 


БЕС. 1246. 2-AMINO-5-SULFOBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.02.38 2-Amino-5- sulfobenzoic acid (CAS Мо. 3577-63-7) (provided for in subheading 
2922449:20) пази са аи acuta ин алата о та на и Free No change No change On or before 12/31/2006 


SEC. 1247. 2,5 BIS [(1,3 DIOXOBUTYL) AMINO] BENZENE SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


= 9902.02.39 2,5-Bis[(1,3- dioxobutyl)- amino]benzene- sulfonic acid (CAS Мо. 70185-87-4) (рто- 
vided for іп subheading 2924.29.71) ...2................000000000400000040040000РСƏДЛЛЫ. Free No change No change On or before 12/31/2006 


SEC. 1248. P-AMINOAZOBENZENE 4 SULFONIC ACID, MONOSODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


А 9902.02.40 4-[(4-Amino- phenyl)azo]- benezenesulfonic acid, monosodium salt (CAS No. 2491– 
71-6) (provided for in зибћеафто 2927.00.50)... иимммцмцмгм м Free No change No change On or before 12/31/2006 


SEC. 1249. P-AMINOAZOBENZENE 4 SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ze 9902.02.41 4-[(4-Amino- phenyl)azo]- benzenesulfonic acid (CAS No. 104–23–4) (provided for 
4N-SUDNECAGING 2927.00.50): ие оне Free No change No change On or before 12/31/2006 


SEC. 1250. 3-[(4 AMINO-3-METHOXYPHENYL) AZO]-BENZENE SULFONIC ACID, MONOSODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5% 9902.02.42 3-[(4-Amino-3- methoryphenyl)- azo]benzenesul- fonic acid, monosodium salt 
(CAS No. 6300–07–8) (provided for in subheading 2927.00.50) ................................ Free No change No change On or before 12/31/2006 


SEC. 1251. ET-743 (ECTEINASCIDIN). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Е 9902.02.43 [6R-(6a,6ab,7b, 13b,14b,16a, 208*)]-5- Acetylory-3’ ,4’, 6,6a,7,13,14,16-octahydro- 
6’,8,14-trihydroxy-7 ,9-dimethoxy- 4,10,23-trimethylspiro[6, 16-b][3]benzazocine- 
20,1'(2H)-isoquinolin-19-one (ecteinascidin) (CAS No. 114899-77-3) (provided for in 
гирћеса то 2934.99.30). аа be tana ера onde бану ees вене Free No change No change On or before 12/31/2006 


SEC. 1252. 2,7-NAPHTHALENEDISULFONIC ACID, 5-[[4-CHLORO-6-[[2-[[4-F LUORO-6-[[5-HYDROXY-6-[ (4-METHOXY-2-SULFOPHENYL)AZO]-7-SULFO-2- 
NAPHTHALENYL]JAMINO]-1,3,5-TRIAZIN-2-YL] AMINO]-1-METHYLETHYL]AMINO]-1,3,5-TRIAZIN-2-YL]JAMINO]-3-[[4-(ETHENYL- 
SULFONYL)PHENYL]JAZO]-4-HYDROX’-, SODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5% 9902.02.44 2,7-Naphthalene- disulfonic acid, 5-[[4-chloro-6-[[2-[[4-fluoro-6-[[5-hydroxy-6-[(4- 
methoxy-2-sulfophenyl)azo]-7-sulfo-2-naphthalenyl]- 
amino]-1,3,5-triazin-2-yl]- amino]-1-methylethyl]- 
amino]-1,3,5-triazin-2-yl]- 
amino]-3-[[4-(ethenylsulfonyl)- 
phenyljazo]-4-hydroxy, sodium salt (CAS Мо. 168113-78-8) (provided for in sub- 
пеааіп03204.16:30): <изд аА арн КЛ ТИК КС ТТІ Free No change No change On or before 12/31/2006 
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SEC. 1253. 1,5-NAPHTHALENEDISULFONIC ACID, 3-[[2-(ACETYLAMINO)-4-[[4-[[2-[2- (ETHENYLSULFONYL)ETHOXY] ETHYL] AMINO]-6-FLUORO-1,3,5- TRIAZIN-2- 
YLJAMINO]PHENYL]AZO]-, DISODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5% 9902.02.45 1,5-Naphthalenedi- sulfonic acid, 3-[[2-(acetylamino)-4-[[4-[[2-[2- 
(ethenylsulfonyl)- ethoxy]- 
ethyljamino]-6-fluoro-1,3,5-triazin-2-yl]- amino]- рћепу агој-, disodium salt (CAS 
No. 98635-31-5) (provided for in subheading 3204.16.30) 2. Free No change No change On or before 12/31/2006 


SEC. 1254. 7,7-[1,3-PROPANEDIYLBIS[IMINO(6-FLUORO-1,3,5-TRIAZINE-4,2-DIYL)IMINO[2-[ (AMINOCARBONYL)AMINO]-4,1-PHENYLENE]JAZO]]BIS-, SODIUM 
SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


2% 9902.02.46 7,7'-[1,3-Рторапейіу1Ьіз- [imino(6-fluoro-1,3,5-triazine-4,2-diyl)imino[2- 
[(aminocarbonyl)- 
amino]-4,1-phenylene]azo]]bis-, sodium salt (CAS Мо. 143683-24-3) (provided for in 
SUDNEAAING 320416530). ауа АИА аа УЫ Free No change No change On or before 12/31/2006 


SEC. 1255. CUPRATE(3-), [2-[[[[3-[[4-[[2-[2-_ (ETHENYLSULFONYL)ETHOXY] ETHYL]JAMINO]-6-FLUORO-1,3,5-TRIAZIN-2-YL] AMINO]-2-(HYDROXY-.KAPPA.O)-5- 
SULFOPHENYL]JAZO-.KAPPA.N2]PHENYLMETHYLJAZO- .KAPPA.N1]-4-SULFOBENZOATO(5-)-.KAPPA.O], TRISODIUM. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5% 9902.02.47 Cuprate(3-), [2-[[[[3-[[4-[[2-[2- (ethenylsulfonyl)- ethoxy]- 
ethyljamino]-6-fluoro-1,3,5-triazin-2-yl]- 
amino]-2-(hydroxy-.kappa.O)-5-sulfophenyljazo-.kappa.N2]- рћепуте ћу аго-. 
kappa.N1]-4-sulfobenzoato(5-)- 
-kappa.O], trisodium (CAS No. 106404-06-2) (provided for in subheading 
SLORAG BO): оса улови Ы ЛЛ АТЫН аа E S E Нақ neh tatoos Free No change No change On or before 12/31/2006 


SEC. 1256. 1,5-NAPHTHALENEDISULFONIC ACID, 2-[[8-[[4-[[3-[[[2-(ETHENYLSULFONYL) ETHYLJAMINO]CARBONYL]PHENYL] AMINO]-6-FLUORO-1,3,5-TRIAZIN-2- 
YLJAMINO]-1-HYDROXY-3,6-DISULFO-2- NAPHTHALENYL]AZO]-, TETRASODIUM SALT. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


sf 9902.02.48 1,5-Naphthalenedi- sulfonic acid, 2-[[8-[[4-[[3-[[[2- (ethenylsulfonyl)- ethyl]- 
атитојсатђопу - phenyljamino]-6-fluoro-1,3,5-triazin-2-yl]amino]-1-hydroxzy-3,6- 
disulfo-2-naphthalenyl]- 

а20]-, tetrasodium salt (CAS No. 116912-36-8) (provided for in subheading 
32045416520) валы ы ат Ы ЫРЫ Ы ы ҚАМ fae ob nc She ЛАДАН АРЧАДА Free No change No change On or before 12/31/2006 


SEC. 1257. PTFMBA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ў 9902.02.49 p-(Trifluoro-methyl)benzaldehyde (CAS No. 45519-6) (provided for in subheading 
2913: 00 ХО је аа E МҮМ СР ааа барно ККЕ КЕТСІН Free No change No change On or before 12/31/2006 


SEC. 1258. BENZOIC ACID, 2-AMINO-4-[[(2,5-DICHLOROPHENYL)AMINO] CARBONYL]-, METHYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Ми 9902.02.51 Benzoic acid, 2-amino-4-[[(2,5- dichlorophenyl)- атитојсатбоп у -, methyl ester 
(CAS No. 59673-82-4) (provided for in subheading 2924.29.71) .............................. Free No change No change On or before 12/31/2006 


SEC. 1259. IMIDACLOPRID PESTICIDES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.02.52 Mixtures ој imidacloprid (1-[(6-Chloro-3-pyridinyl)methyl]-N-nitro-2- 


imidazolidini- mine) (CAS No. 138261-41-3) with application adjuvants (provided 
Forth SUDNEAAING: 3808.10.25) « дтекс ендд и Кис ео КААР». 5.7% No change No change On or before 12/31/2006 


SEC. 1260. BETA-CYFLUTHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


<< 9902.02.54 beta-Cyfluthrin (CAS No. 68359-37-5) (provided for in subheading 2926.90.30) ...... 4.3% No change No change On or before 12/31/2006 


SEC. 1261. IMIDACLOPRID TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


y 9902.02.55 Imidacloprid (1-[(6-Chloro-3-pyridinyl)methyl]-N-nitro-2-imidazolidini- mine) 
(CAS No. 138261–41–3) (provided for in subheading 2933.39.27) ............................. Free No change No change On or before 12/31/2006 


SEC. 1262. BAYLETON TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


% 9902.02.56 Triadimefon (1-(4-chlorophenoxy)-3,3-dimethyl-1-(1H-1,2,4-triazol-1-yl)-2-buta- 
none) (CAS No. 43121–43–3) (provided for in subheading 2933.99.22) ..................... Free No change No change On or before 12/31/2006 


SEC. 1263. PROPOXUR TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
i 9902.02.57 Рторотит (2-(1-methylethoxy)- 


phenol methyl- 
carbamate) (CAS Мо. 114-26-1) (provided for in subheading 2924.29.47) ................ Free No change No change On or before 12/31/2006 
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CONGRESSIONAL RECORD—HOUSE 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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5% 9902.02.58 A mixture ој 30 percent 2-(carbomethozy)- benzenesulfonyl isocyanate (CAS No. 
13330-20-7) and 70 percent xylenes (provided for in subheading 3824.90.28) ........... Free No change No change On or before 12/31/2006 
SEC. 1265. PROPOXY METHYL TRIAZOLONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ми 9902.02.59 A mixture of 20 percent ртороту- те ћу тагоопе (3H-1,2,4-triazol-3-one, 2,4- 
dihydro-4-methyl-5-propoxy-) (CAS Мо. 1330-20-7) and triazolone (3H-1,2,4- 
triazol-3-one, 2,4- dihydro-4-methyl-5-propory-) (CAS No. 1330-2-7) (provided for 
AN SUDREGGING 3824.90.28) НЫ Free No change No change On or before 12/31/2006 
SEC. 1266. NEMACUR VL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.02.60 Fenamiphos (ethyl 4-(methylthio)-m-tolyl- isospropylphos- phoramidate) (CAS 
No. 22224-92-6) (provided for in subheading 2930.2010)........ Free No change No change On or before 12/31/2006 
SEC. 1267. METHOXY METHYL TRIAZOLONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s 9902.02.61 2,4-Dihydro-5-methoxy-4-methyl-3H-1,2,4-triazol-3-one (CAS No. 135302-13-5) 
(provided for in зибћеафато 2933.99.97) ........ ааа Free No change No change On or before 12/31/2006 
SEC. 1268. LEVAFIX GOLDEN YELLOW E-G. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
< 9902.02.62 Reactive yellow 27 (1H-Pyrazole-3-carboxylic acid, 4-[[4-[[(2,3-dichloro-6- 
quinoxaliny)carbonyljamino]-2- sulfophenyl]- azo]-4,5- dihydro-5-oxo-1- (4- 
sulfophenyl)-, trisodium salt) (CAS No. 75199-00-7) (provided for in subheading 
3204 16720 ЈУ ылдан ЫДЫ ы АР СЫНЫНА ТТЛДТК ГЕ ККА: Free No change No change On or before 12/31/2006 
SEC. 1269. LEVAFIX BLUE CA/REMAZOL BLUE CA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.02.63 Cuprate(4-), [2-[[3-[[sub-stituted]-1,3,5-triazin-2-yljamino]-2-hy-droxy-5- 
sulfophenyl]- (substituted)azo], sodium salt (CAS No. 156830-72-7) (provided for 
AN SUDNEOGING 3204.16.30)! ола Е Free No change No change On or before 12/31/2006 
SEC. 1270. REMAZOL YELLOW RR GRAN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ми 9902.02.64 Benzenesulfonic- acid, 2-amino-4- (cyanoamino)-6-[(3-sulfo- phenyl)amino]- 1,3,5- 
triazin-2-yljamino]-5-[[4-[[2-(sulfory)- ethyljsulfonyl]- рћепу агој-, lithium/so- 
dium salt (CAS No. 189574-45-6) (provided for in subheading 3204.16.30) .... Free No change No change On or before 12/31/2006 
SEC. 1271. INDANTHREN BLUE СТЕ. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“ 9902.02.65 Vat blue 66 (9,10-Anthra- cenedione, 1,1’-[(6-phenyl-1,3,5- triazine-2,4- 
diyl)diimino]- bis[3-acetyl-4- amino-) (CAS No. 32220-82-9) (provided for in sub- 
Теаат0:3204.19320)-05Һ0 АУЫРЫ E EEO EE OI AATE TOS EE TA ETA T E Free No change No change On or before 12/31/2006 
SEC. 1272. INDANTHREN YELLOW F3GC. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
y 9902.02.66 Vat yellow 33 ([1,1'-Biphenyl]- 4-carboxamide, 4’,4’’-azobis[N- (9,10-dihydro- 9,10- 
dioxo-1- anthracenyl)-) (CAS No. 12227-50-8) (provided for in subheading 
3204 LD OO)? da САРА ТАЛЫ ТАРҒА ЖЕТКЕН ЭСА A AN E E А TAO КЕСЕНЕ Free No change No change On or before 12/31/2006 
SEC. 1273. ACETYL CHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.02.67 Acetyl chloride (CAS Мо. 75-36-5) (provided for іт subheading 2915.90.50) ............ Free No change No change On or before 12/31/2006 
SEC. 1274. 4-METHOXY-PHENACYCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.02.68 4-Methoxyphena- cyl chloride (CAS Мо. 2196-99-98) (provided for in subheading 
BOVE TOO): соула танина канал аи es н е ыйыы ита Vase ba Sh P ҚЫ РА oe ae Free No change No change On or before 12/31/2006 
SEC. 1275. 3-METHOXY-THIOPHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ми 9902.02.69 3-Methoxy-thiophenol (CAS Мо. 15570–12–4) (provided for in subheading 
2930:90.90) «Bi аме ИОН POS TEI EIAS оны ағала ы ЫРЫ А СУУ: Free No change No change On or before 12/31/2006 


SEC. 1276. LEVAFIX BRILLIANT RED E-6BA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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Reactive red 159 (2,7-naphthalenedisulfonic acid, 5-(benzoylamino)- 3-[[5-[[(5- 
chloro-2,6-difluoro-4-pyrimidinyl)- amino]Jmethyl]- 1-sulfo-2- naphthalenyl]- аг01- 
4-пуатоту-, lithium sodium salt) (CAS Мо. 83400-12-8) (provided for in sub- 
heading 3204.16.20) 


October 8, 2004 


wade равни ТЕТІ КІН ТК СУТ Free No change No change On or before 12/31/2006 
SEC. 1277. REMAZOL BR. BLUE BB 133 PERCENT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
SY 9902.02.71 Reactive blue 220 (cuprate(4-), [4,5-dihydro-4- [[8-hydroxy-7- [[2-hydroxy-5- 
methoxy-4-[[2- (sulfoxy)ethyl]- sulfonyl]- рћепу аго]-6- sulfo-2-naphthal- 
enyljazo]-5-ox0- 1-(4-sulfophenyl)-1H-pyrazole-3- carboxrylato(6-)]-, sodium) (CAS 
No. 90341–71–2) (provided for in subheading 3204.16.50)...  : е Free No change No change On or before 12/31/2006 
SEC. 1278. FAST NAVY SALT RA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
а 9902.02.72 Benzenediazonium, 4-[(2,6- dichloro-4- nitrophenyl)azo]- 2,5-dimethoxy-, (T-4)- 
tetra- chlorozincate(2-) (2:1) (CAS No. 63224-47-5) (provided for in subheading 
2927.00 Өү.) ъадада аа вина ҰРУ бы МАТЕР ЫЗ ТӨ НЕТ Free No change No change On or before 12/31/2006 
SEC. 1279. LEVAFIX ROYAL BLUE E-FR. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.02.73 Reactive blue 224 (ethanol, 2,2’-[[6,13-dichloro-3,10- bis[[2-sulfoxy)- ethylJamino]- 
triphenodioxaz-inediyl]bis(sul- fonyl)]bis-, bis(hydrogen sulfate) ester, potassium 
sodium salt (CAS Мо. 108692-09-7) (provided for in subheading 3204.16.30) ........... Free No change No change On or before 12/31/2006 
SEC. 1280. P-CHLOROANILINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ш 9902.02.74 p-Chloroaniline (CAS No. 106-47-8) (provided for in subheading 2921.42.90) ......... Free No change No change On or before 12/31/2006 
SEC. 1281. ESTERS AND SODIUM ESTERS OF PARAHYDROXYBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.02.75 Methyl 4-hydroxybenzoate (CAS No. 99-76-3); propyl 4-hydroxybenzoate (CAS 
No. 94–13–3); ethyl 4-hydroxybenzoate (CAS No. 120-47-8); butyl 4-hydroxy- 
benzoate (CAS No. 94-26-8); benzyl 4-hydroxybenzoate (CAS Мо. 94–18–8); methyl 
4-hydroxybenzoate, sodium salt (CAS No. 5026-62-0); propyl 4-hydroxybenzoate, 
sodium salt (CAS No. 35285-69-9); ethyl 4-hydroxybenzoate, sodium salt (CAS No. 
35285-68-8); and butyl 4-hydroxybenzoate, sodium зай (CAS Мо. 36457-20-2) (all 
the foregoing provided for in subheading 2918.29.65 от 2918.29.75) ........................ Free No change No change On or before 12/31/2006 
SEC. 1282. SANTOLINK EP 560. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
~ 9902.02.76 Phenol-formaldehyde polymer, butylated (CAS Мо. 96446–41–2) (provided for in 
зирћева то 3909 4000): ни ласады gage ана У Free No change No change On or before 12/31/2006 
SEC. 1283. PHENODUR VPW 1942. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“ | 9902.02.77 Phenol, 4,4’-(1-methylethyl- 
idene)bis-, polymer with (chloromethyl)oxirane and phenol polymer with form- 
aldehyde modified with chloroacetic acid (provided for in subheading 3909.40.00) Free No change No change On or before 12/31/2006 
SEC. 1284. PHENODUR PR 612. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ж 9902.02.78 Formaldehyde, polymer with 2-methylphenol, butylated (CAS Мо. 118685-25-9) 
(provided for in зибћеафто 3909.40.00) ..0202 ммм мг Ы Free No change No change On or before 12/31/2006 
SEC. 1285. PHENODUR PR 263. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.02.79 Phenol, polymer with formaldehyde (CAS No. 126191-57-9) and urea, polymer 
with formaldehyde (CAS No. 68002-18-6) dissolved in a mixture of isobutanol and 
n-butanol (provided for in subheading 3909.40.00)... ИИ Free No change No change On or before 12/31/2006 
SEC. 1286. MACRYNAL SM 510 AND 516. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
< 9902.02.80 Neodecanoic acid, oxiranylmethyl ester, polymer with ethenylbenzene, 2-hy- 
droxyethyl 2-methyl-2-propenoate, methyl 2-methyl-2-propenoate and 2-propenoic 
acid (CAS No. 98613-27-5) (provided for in subheading 3906.90.50) ....................... Free No change No change On or before 12/31/2006 


SEC. 1287. ALFTALAT AN 725. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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1,3-Benzenedicarborylic acid, polymer with 1,4-benzenedicarbozylic acid and 2,2- 
dimethyl-1,3-propanediol (CAS No. 25214–38–4) (provided for in subheading 
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3907:99200): О НИС ИТ Етее Мо сһатде No change On or before 12/31/2006 
SEC. 1288. RWJ 241947. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
$f 9902.02.82 (+)-5-[[6-[(2-Fluorophenyl)- тетоту]-2- naphthalenyl]- 
methyl]-2,4-thiazolidinedione (CAS No. 161600-01-7) (provided for in subheading 
РОЗ ӨТІН) ла неа дүр ГО ЫЛ А НМ А КНН К обе а АСЫ Free No change No change On or before 12/31/2006 
SEC. 1289. RWJ 394718. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Қы 9902.02.83 1-Propanone, 3-(5-benzofuranyl)-1-[2-hydroxry-6-[[6-O-(methoxrycarbonyl-beta-D- 
glucopyranosylj-ory]-4-methylphenyl- (CAS No. 209746-59-8) (provided for in sub- 
RCAGING 2932:99:6 1) ль ре ое Отн Етее No change No change On or before 12/31/2006 
SEC. 1290. RWJ 394720. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ж 9902.02.84 3-(5-Benzofuranyl)-1-[2-B-D-glucopyranosyloxy- 6-hydroxy-4-methylphenyl]-1- 
propanone (CAS No. 209746-56-5) (provided for in subheading 2932.99.61) ............ Free No change No change On or before 12/31/2006 
SEC. 1291. 3,4-DCBN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
~ 9902.02.85 3,4-Dichlorobenzonitrile (CAS Мо. 6574–99–8) (provided for in subheading 
2926 DOE D ik vient aaa р ea eo RRP БЕ Free No change No change On or before 12/31/2006 
SEC. 1292. СУНАГОКОР. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.02.96 Propanoic acid, 2-[4-(cyano-2-fluorophenoxy)-phenoxy]butyl ester(2R) (CAS No. 
122008-85-9) (provided for іт subheading 2926.90)... 2 име Етее Мо сһатде No change On or before 12/31/2006 
SEC. 1293. ASULAM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
% 9902.02.87 Methyl sulf-anilylcarbamate, sodium salt (asulam sodium salt) (CAS Мо. 2302-17- 
2) imported in bulk form (provided for in subheading 2935.00.75), or imported in 
forms or packings for retail sale or mixed with application adjuvants (provided 
Хот AN SUBNEAAING 380853015) 550 6000 авиа ОАЫ ҚҰ ЫМҚБА Бб ЖА инь Free No change No change On or before 12/31/2006 
SEC. 1294. FLORASULAM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.02.88 Mixtures of florasulam ([1,2,4]- triazolo[1,5-c]- pyrimidine-2-sulfonamide, N-(2,6- 
difluorophenyl)-8-fluoro-5-methozy-) (CAS Мо. 145701–23–1) and application ad- 
juvants (provided for іт subheading 3808.05)... да едай Free No change No change On or before 12/31/2006 
SEC. 1295. PROPANIL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.02.89 Propanamide, N-(3,4-dichlorophenyl)- (CAS No. 709-98-8) (provided for in sub- 
heading 2924.29.47) .. Free No change No change On or before 12/31/2006 
SEC. 1296. HALOFENOZIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
> 9902.02.90 Benzoic acid, 4-chloro-2-benzoyl-2-(1,1-dimethylethyl)- hydrazide (halofenozide) 
(CAS No. 112226-61-6) (provided for in subheading 2928.00.25) ....... ШӘ Free No change No change On or before 12/31/2006 
SEC. 1297. ORTHO-PHTHALALDEHYDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.02.92 1,2-Benzenedicarboraldehyde (CAS No. 643–79–8) (provided for in subheading 
2012:29:60) aren seve и ie О ЕККЕН КЫЕК нара de они ао КЛОН ҮКСИ Free No change No change On or before 12/31/2006 
SEC. 1298. TRANS 1,3-DICHLOROPENTENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 
á 9902.02.93 Mixed cis and trans isomers of 1,3-dichloro-propene (CAS No. 10061–02–6) (pro- 
аса јот m SUBNEAGING 2903 529.00). ен нов Free No change No change On or before 12/31/2006 
SEC. 1299. METHACRYLAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ми 9902.02.94 Methacrylamide (CAS Мо. 79-39-0) (provided for in subheading 2924.19.10) .......... Free No change No change On or before 12/31/2006 
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SEC. 1300. CATION EXCHANGE RESIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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Ж 9902.02.95 2-Propenoic acid, polymer with diethenylbenzene (CAS No. 9052-45-3) (provided 
Tar ви нев то 3914.00:60) „диана tached cavdadiansartedees Free No change No change On or before 12/31/2006 
SEC. 1301. GALLERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.02.96 N-[3-(1-Ethyl-1-methylpropyl)-5-isorazolyl]-2,6-dimethoxrybenz- 
amide (isoraben) (CAS No. 82558–50–7) (provided for in subheading 2934.99.15) ..... Free No change No change On or before 12/31/2006 
SEC. 1302. NECKS USED IN CATHODE RAY TUBES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
а 9902.02.97 Necks of a kind used in cathode ray tubes (provided for in subheading 7011.20.80) | Free No change No change On or before 12/31/2006 
SEC. 1303. POLYTETRAMETHYLENE ETHER GLYCOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 
55 9902.02.98 Polytetramethylene ether glycol (tetrahydro-3-methylfuran, polymer with tetra- 
hydrofuran) (CAS No. 38640-26-5) (provided for in subheading 3907.20.00) ........... Free No change No change On or before 12/31/2006 
SEC. 1304. LEAF ALCOHOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 
~ 9902.02.99 cis-3-Hexen-1-ol (CAS Мо. 928-96-1) (provided for in subheading 2905.29.90) ......... Free No change No change On or before 12/31/2006 
SEC. 1305. COMBED CASHMERE AND CAMEL HAIR YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
% 9902.03.01 Yarn of combed cashmere or yarn of camel hair (provided for in subheading 
2108:20:60)- аа дааа ИНЕТ Free No change No change On or before 12/31/2006 
SEC. 1306. CERTAIN CARDED CASHMERE YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.03.02 Yarn of carded cashmere of 6 run or finer (equivalent to 19.35 metric yarn system) 
(provided for in вибһеадітда 5108.10.50)... ШӘП ег NTa Aia Етее Мо сһатде No change On or before 12/31/2006 
SEC. 1307. SULFUR BLACK 1. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ХЕ 9902.03.03 Sulfur black 1 (CAS No. 1326–82–5) (provided for in subheading 3204.19.30) .......... Free No change No change On or before 12/31/2006 
SEC. 1308. REDUCED VAT BLUE 43. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ми 9902.03.04 Reduced vat blue 43 (CAS Мо. 85737–02–6) (provided for in subheading 3204.15.40) | Free No change No change On or before 12/31/2006 
SEC. 1309. FLUOROBENZENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
% 9902.03.05 Fluorobenzene (CAS No. 462-06-6) (provided for in subheading 2903.69.70) ........... Free No change No change On or before 12/31/2006 
SEC. 1310. CERTAIN RAYON FILAMENT YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
zt 9902.03.06 High tenacity multiple (folded) or cabled yarn of viscose rayon (provided for in 
SUDNEAAING: GO UDO- sissit сата йазын ANETA CISTINA I E AART AI ANT AA Free No change No change On or before 12/31/2006 
SEC. 1311. CERTAIN TIRE CORD FABRIC. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.03.07 Tire cord fabric of high tenacity yarn of viscose rayon (provided for іт sub- 
ћеаа то о 902: 90 00) saison cee МЕЛИТА КЕЗЕНИ КЛЫ Gods alee аон ОЕ Free No change No change On or before 12/31/2006 
SEC. 1312. DIRECT BLACK 184. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
á 9902.03.08 Direct black 184 (provided for in subheading 3204.14.0)...... тӘ Free No change No change On or before 12/31/2006 
SEC. 1313. BLACK 263 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
y 9902.03.09 5-[4-(7-Amino-1-hydroxy-3-sulfo-naphthalen-2-ylazo)-2,5-bis(2-hydroxyethoxy)- 
phenylazojisophthalic acid, lithium salt (provided for in subheading 3204.14.30) .. | Free No change No change On or before 12/31/2006 
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SEC. 1314. MAGENTA 364. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
® 9902.03.10 5-[4-(4,5-Dimethyl-2-sulfo-phenylamino)-6-hydroxy-[1,3,5]triazin-2-ylamino]-4-hy- 


droxry-3-(1-sulfonaphthalen-2-ylazo)naph- thalene-2,7-disulfonic acid, sodium 
salt (provided for іт subheading 3204.14.30) ....... ИИ аи аза Free No change No change On or before 12/31/2006 


SEC. 1315. THIAMETHOXAM TECHNICAL. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
= 9902.03.11 Тһіатеіћотат (3-[(2-chloro-5-thiazolyl)methyl)- tetrahydro-5-methyl-N-nitro- 


1,3,5-oxadiazin-4-imine) (CAS Мо. 153719-23-4) (provided for in subheading 
2934:10:90) scent сира ава ава о о Т 2.6% No change No change On or before 12/31/2004 


(b) CALENDAR YEAR 2005.— 

(1) IN GENERAL.—Heading 9902.03.11, as added by subsection (a), is amended— 

(A) by striking “2.6%” and inserting ‘‘2.54%’’; and 

(В) by striking “Оп or before 12/31/2004” and inserting “Ол or before 12/31/2005”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 

(c) CALENDAR YEAR 2006.— 

(1) IN GENERAL.—Heading 9902.03.11, as added by subsection (a) and amended by this section, is further amended— 

(A) by striking “2.54%” and inserting “3.2%”; and 

(В) by striking “Оп or before 12/31/2005” and inserting “Ол or before 12/31/2006”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2006. 
SEC. 1316. CYAN 485 STAGE. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


s 9902.03.12 2-[(Hydroxyethyl- sulfamoyl)-sulfophthalo- cyaninato] copper (II), mixed isomers 
(provided for іт зибћеафто 3204.14.30) 220. Ше а Етее Мо сһатде No change On or before 12/31/2006 


SEC. 1317. DIRECT BLUE 307. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


$f 9902.03.14 Direct blue 307 (provided for in subheading 3204.14.30) 22... ШӘ Free No change No change On or before 12/31/2006 


SEC. 1318. DIRECT VIOLET 107. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


% 9902.03.16 Direct violet 107 (provided for in subheading 3204.14.50... : ӘУ Free No change No change On or before 12/31/2006 


SEC. 1319. FAST BLACK 286 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
x 9902.03.17 1,3-Benzenedicarborylic acid, 5-[[4-[(7-amino-1-hydrory-3-sulfo-2- naphthalenyl)- 
azo]-6-sulfo-1-naphthalenyl- 

а20]-, sodium salt (CAS No. 201932–24–3) (provided for in subheading 3204.14.30) .. | Free No change No change On or before 12/31/2006 


SEC. 1320. MIXTURES OF FLUAZINAM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
“ 9902.03.18 Mixtures of fluazinam (3-chloro-N-(3-chloro-2,6- dinitro-4-(trifluoromethyl)- 


phenyl-5-(trifluoromethyl)-2-pyridinamine) (CAS Мо. 79622–59–6) and application 
adjuvants (provided for in subheading 3808.20.15) 22... Free No change No change On or before 12/31/2006 


SEC. 1321. PRODIAMINE TECHNICAL. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* 9902.03.19 Prodiamine (2,6-dinitro-N1,N1-dipropyl-4-(trifluoromethyl)-1 ,3-benzene-diamine 
(CAS No. 29091-21-2) (provided for in subheading 2921.59.80) .............................. 0.53% № change No change On or before 12/31/2004 


(b) CALENDAR YEARS 2005 AND 2006.— 

(1) IN GENERAL.—Heading 9902.03.19, as added by subsection (a), is amended— 

(A) by striking “0.53%” and inserting “Free”; and 

(В) by striking “Оп or before 12/31/2004” and inserting “От, or before 12/31/2006”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 
SEC. 1322. CARBON DIOXIDE CARTRIDGES. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


st 9902.03.20 Carbon dioxide in threaded 12-, 16-, and 25-gram non-refillable cartridges (pro- 
vided for іп Subheading 2811.21.00) ...22.00.0000Ә0 М МММ МММ NR E p Free Free No change On or before 12/31/2006 


SEC. 1323. 12-HYDROXYOCTADECANOIC ACID, REACTION PRODUCT WITH N,N-DIMETHYL, 1,3-PROPANEDIAMINE, DIMETHYL SULFATE, QUATERNIZED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Ку 9902.03.21 12-Hydroxyoctadecanoic acid, reaction product with N,N-dimethyl- 1,3- 
propanediamine, dimethyl sulfate, quaternized (CAS Мо. 70879–66–2) (provided 
Jor n SUDNEAAING 3824.90:40). ии cesses КИ sie qasdavessscevaetarvancdevestes Free No change No change On or before 12/31/2006 


SEC. 1324. 40 PERCENT POLYMER ACID SALT/POLYMER AMIDE, 60 PERCENT BUTYL ACETATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
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$f 9902.03.22 2-Oxepanone, polymer with aziridine and tetrahydro-2H-pyran-2-one, 
dodecanoate ester, 40 percent solution in N-butyl acetate (provided for in sub- 
HOGGING 3208290 :00)) адо ыб дебе Ub Siesta age Бо ee aks cob СТК НТ. Free No change 


No change 
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On or before 12/31/2006 


SEC. 1325. 12-HYDROXYOCTADECANOIC ACID, REACTION PRODUCT WITH N,N-DIMETHYL- 1,3-PROPANEDIAMINE, DIMETHYL SULFATE, QUATERNIZED, 


PERCENT SOLUTION IN TOLUENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5% 9902.03.23 12-Hydroxyoctadecanoic acid, reaction product with N,N-dimethyl- 1,3- 
propanediamine, dimethyl sulfate, quaternized (CAS Мо. 70879–66–2), 60 percent 


60 


solution in toluene (provided for in subheading 3824.90.25... 99 Free No change No change On or before 12/31/2006 
SEC. 1326. POLYMER ACID SALT/POLYMER AMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.03.24 2-Oxepanone, polymer with aziridine and tetrahydro-2H-pyran-2-one, 
dodecanoate ester (provided for in subheading 3824.90.91) ...2..... + Free No change No change On or before 12/31/2006 
SEC. 1327. 50 PERCENT AMINE NEUTRALIZED PHOSPHATED POLYESTER POLYMER, 50 PERCENT SOLVESSO 100. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
а 9902.03.25 50 percent amine neutralized phosphated polyester polymer, 50 percent solvesso 
100 (CAS Nos. Р-99-1218, 64742-95-6, 95-63-6, 108-67-8, 98-82-8, and 1330-20-7) 
(provided for іт зибћеафто 3907.99.00)...... ем Ы Free No change No change On or before 12/31/2006 


SEC. 1328. 1-OCTADECANAMINIUM, N,N-DI-METHYL-N-OCTADECYL.-, (SP-4-2)-[29H,31H-PHTHA- LOCYANINE-2- 
KAPPA.N31,.KAPPA.N32]CUPRATE(1-). 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


* 9902.03.26 1-Octa- decanaminium, N,N-dimethyl-N-octadecyl-, (Sp-4-2)-[29H,31H- 
phthalocyanine-2-sulfonato(3-)-.kappa.N29, .kappa.N30, .kappa.N31, .kappa.N32] 


SULFONATO(3-)-.KAPPA.N29,.KAPPA.N30,. 


cuprate(1-) (CAS No. 70750-63-9) (provided for in subheading 3824.90.28) .............. Free No change No change On or before 12/31/2006 
SEC. 1329. CHROMATE(1-)-BIS{1-{(5-CHLORO-2-HY DROXY PHENYL)AZO}-2-NAPTHAL ENOLATO(2-)}-, HYDROGEN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ee 9902.03.27 Chromate(1-)- 
bis[1-[(5-chloro-2-hydroxy-phenyl)azo]-2-naphthalenolato- (2-)]-, hydrogen (CAS 
No. 31714–55–3) (provided for in subheading 2942.0010).... ПЗУ Free No change No change On or before 12/31/2006 
SEC. 1330. BRONATE ADVANCED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Је 9902.03.29 Mixtures of bromoxynil octanoate (3,5-dibromo-4-hydroxybenzo-nitrile octanoate 
(CAS No. 1689-99-2) with application adjuvants (provided for in subheading 
3808: 30:12) НУНЫН ҮТ ОЛСОК а СЕП СТТН ТТЫ Free No change No change On or before 12/31/2006 
SEC. 1331. N-;CYCLOHEXYLTHIOPHTHALIMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
á 9902.03.30 N-Cyclohexylthiophthalimide (CAS No. 17796-82-6) (provided for in subheading 
2930:00 24) ео а EIAI ATIE ОЛА ЛАКИН КО КОРКОККО 3% No change No change On or before 12/31/2006 
SEC. 1332. CERTAIN HIGH-PERFORMANCE LOUDSPEAKERS. 
Subchapter II of chapter 99 is amended by striking heading 9902.85.20 and inserting the following: 
“ 9902.85.20 Loudspeakers not mounted in their enclosures (provided for in subheading 
8518.29.80), the foregoing which meet a performance standard of not more than 
1.5 dB for the average level of 3 or more octave bands, when such loudspeakers 
are tested т а TEVETDETANE сћатђет . 9999 и аи ен ин ни не нв пне пне ЫЗ Free No change No change On or before 12/31/2006 
SEC. 1333. BIO-SET INJECTION RCC. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following heading: 
ыы 9902.03.33 Polymeric apparatus, comprising а removable cap, an injection port attached to 
an air vent filter and a fixed needle of plastics and a base for attaching the 
whole to a vial with a 13 mm or 20 mm flange, of a kind used for transferring dil- 
uent from a prefilled syringe (without needle) to a vial containing a powdered or 
lyophilized medicament and, after mixing, transferring the medicament back to 
the syringe for subsequent administration to the patient (provided for in sub- 
RCAGING 3923 50:00) н а: Аа Ын ЬЕ Free No change No change On or before 12/31/2006 
SEC. 1334. PENTA AMINO ACETO NITRATE COBALT III (COFLAKE 2). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ХЕ 9902.03.34 Mixtures of (acetato)pent-ammine cobalt dinitrate (CAS No. 14854-63-8) with a 
polymeric or paraffinic carrier (provided for in subheading 3815.90.50) ................ Free No change No change On or before 12/31/2006 


SEC. 1335. OXASULFURON TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


October 8, 2004 


> 9902.03.35 


Benzoic acid, 2-[[[[(4,6-dimethyl-2-pyrimidinyl)- amino]carbonyl]- 
атитојзшјопу -, 3-oxetanyl ester (CAS No. 144651-06-9) (provided for in sub- 
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RCGGING BEAS oM AF DEEA PEIDO bs 255 decedent eds yee ae НТ НТК КН ТЕКТІ Free No change No change On or before 12/31/2006 
SEC. 1336. CERTAIN MANUFACTURING EQUIPMENT. 
Subchapter II of chapter 99 is amended by striking heading 9902.84.83 and inserting the following: 
ХЕ 9902.84.83 Machine tools for working wire of iron or steel, certified for use in production of 
radial tires designed for off-the-highway use and for use on a rim measuring 63.5 
cm or more in diameter (provided for in subheading 4011.20.10, 4011.61.00, 
4011.63.00, 4011.69.00, 4011.92.00, 4011.94.40, or 4011.99.45), numerically controlled, 
or parts thereof (provided for in subheading 8463.30.00 от 8466.94.85) ................... Free No change No change On or before 12/31/2006 
SEC. 1337. 4:AMINOBENZAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
se 9902.03.37 4-Aminobenzamide (CAS No. 2835-68-9) (provided for in subheading 2924.29.76) ... | Free No change No change On or before 12/31/2006 
SEC. 1338. FOE HYDROXY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
$f 9902.03.38 N-(4-Fluorophenyl)-2-hydroxy-N-(1-methylethyl)-acetamide (CAS No. 54041-17-7) 
(provided. Tor in:subheading 2924 29.71): осона аа ЕНА бана 5.2% No change No change On or before 12/31/2006 
SEC. 1339. MAGENTA 364 LIQUID FEED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
S 9902.03.39 5-[4-(4,5-Dimethyl-2-sulfo- phenylamino)-6-hydroxy-[1,3,5]triazin-2-ylamino]-4- 
hydroxy-3-(1-sulfonaphthalen-2-ylazo)naph-thalene-2,7-disulfonic acid, sodium 
ammonium salt (provided for in subheading 3204.14.50)... ӘӘ Free No change No change On or before 12/31/2006 
SEC. 1340. TETRAKIS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.03.40 Tetrakis ((2,4-di-tert-butylphenyl)-4,4-biphenylene diphosphonite) (CAS Мо. 
38613-77-3) (provided for іт subheading 2835.2950)..... ИИ Етее Free No change On or before 12/31/2006 
SEC. 1341. PALMITIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.03.41 Palmitic acid, with a purity of 90 percent от more (CAS No. 57-10-43) (provided for 
IN. SUDMCAAING 2915.70.00) ЙИЕК wage ss вуна ане SE АКЕНИН ЛУН ЫККАН Free Free No change On or before 12/31/2006 
SEC. 1342. PHYTOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s 9902.03.42 3,7,11,15-Tetramethylhexadec-2-en-1-ol (CAS No. 7541-49-3) (provided for in sub- 
hending 2902:22:50) се БЫ ие KAS EAEN Free No change No change On or before 12/31/2006 
SEC. 1343. CHLORIDAZON. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.03.43 Chloridazon (5-Amino-4-chloro-2- phenyl-3(2H)-pyridazinone) (CAS Мо. 1698-60- 
8) put up in forms or packings for retail sale or mixed with application adjuvants 
(provided for in зибћеафто 3808.30.15) 202. окна кы казаа адыла баз Free Free No change On or before 12/31/2006 


SEC. 1344. DISPERSE ORANGE 30, DISPERSE BLUE 79:1, DISPERSE RED 167:1, DISPERSE YELLOW 64, DISPERSE RED 60, DISPERSE BLUE 60, DISPERSE BLUE 
77, DISPERSE YELLOW 42, DISPERSE RED 86, AND DISPERSE RED 86:1. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


|. 9902.03.45 


>. 9902.03.46 


me 9902.03.47 


Е 9902.03.48 


ч 9902.03.49 


Ку 9902.03.50 


5 9902.03.51 


> 9902.03.52 


` 9902.03.53 


Propanenitrile, 3-[[2-(acetylory)- ethyl]-[4-[(2,6-dichloro-4-nitro- phenyl)azo]- 
phenyljamino]- (disperse orange 30) (CAS No. 5261–31–4) (provided for in sub- 
пева та 3204 1150)? 3 еке екенекі екн ера 
Acetamide, N-[5-[bis[2-(acetyloxy)- ethyl]amino]-2-[(2-bromo-4,6-dinitrophenyl)- 
azo]-4-methoxyphenyl]- (disperse blue 79:1) (CAS No. 3618–72–2) (provided for in 
subheading 3204 1150). деи 
Acetamide, N-[5-[bis[2-(acetyloxy)- ethylJjamino]-2-[(2-chloro-4-nitrophenyl)- 
агојрћепу - (disperse red 167:1) (CAS No. 1533-784) (provided for in subheading 
9204. TT SO) ДЕРЕКТЕ ТСҚ беда ми анан тан онна нада ну тачније тен 
1H-Indene-1,3(2H)-dione, 2-(4-bromo-3-hydrory-2-quinol-inyl)- (disperse yellow 
64) (CAS Мо. 10319-14-9) (provided for in subheading 3204.11.50) ......................... 
9,10-Anthra- cenedione, 1-amino-4-hydroxy-2-phenoxy- (disperse red 60) (CAS No. 
17418-58-5) (provided for in subheading 32041150... ИЯ 
1H-Naphth/[2,3-f]isoindole-1,3,5,10(2H)-tetrone, 4,11-diamino-2-(3-methozypropyl)- 
(disperse blue 60) (CAS No. 12217-80-0) (provided for in subheading 3204.11.50) .... 
9,10-Anthracenedione, 1,8-dihydroxy-4-nitro-5-(phenylamino)- (disperse blue 77) 
(CAS Мо. 20241-76-3) (provided for in subheading 3204.11.50) се. 
Benzenesulfonamide, 3-nitro-N-phenyl-4-(phenylamino)- (disperse yellow 42) 
(CAS No. 5124-25-4) (provided for in subheading 3204.11.50) ................................ 
Benzenesulfonamide, N-(4-amino-9,10-dihydro-3-methoxy-9,10-dioxro-1- 
anthracenyl)-4-methyl- (disperse red 86) (CAS No. 81–68–5) (provided for in sub- 
ЖОКИ 3204 11.50) ил Sede банана Қ fe sued шына рее 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


No change 


No change 


No change 
No change 
No change 
No change 
No change 


No change 


No change 


No change 


No change 


No change 
No change 
No change 
No change 
No change 


No change 


No change 


On or before 12/31/2006 


On or before 12/31/2006 


On or before 12/31/2006 
On or before 12/31/2006 
On or before 12/31/2006 
On or before 12/31/2006 
On or before 12/31/2006 


On or before 12/31/2006 


On or before 12/31/2006 
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Ми 9902.03.54 Benzenesulfonamide, N-(4-amino-9,10-dihydro-3-methoxy-9,10-dioxro-1- 
anthracenyl)- (disperse red 86:1) (CAS Мо. 69563–51–5) (provided for in sub- 
RCAGING 3204-11550) dus de КЕТТЕР СТЕР ТЕАТР КЕСАР КЕ СЕНКИ МАНАК ЕТКЕН Free No change No change On or before 12/31/2006 
SEC. 1345. DISPERSE BLUE 321. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
y 9902.03.55 1-Naphthalenamine, 4-[(2-bromo-4,6- dinitrophenyl)- azo]-N-(3-meth- oxypropyl)- 
(disperse blue 321) (CAS No. 70660-55-8) (provided for in subheading 3204.11.35) ... | Free No change No change On or before 12/31/2006 
SEC. 1346. DIRECT BLACK 175. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.03.56 Cuprate(4-), [m-[5-[(4,5-dihydro-3-methyl-5-oxo- 1-phenyl-1H-pyrazol-4-yl)azo]-3- 
[[4-[[3,6-disulfo-2-hydrozry .kappa.O-1-naphthal- enyljazo-.kappa.N1]-3,3’- 
di(hydroxy-.kappa.O)[1,1’-biphenyl]-4-yljazo-.kappa.N1]-4-(hydroxy-.kappa.O)- 
2,7-naphtha- lenedisulf-onato(8-)]]di-, tetrasodium (direct black 175) (CAS Мо. 
66256-76-6) (provided for in subheading 32041250... ИИ Зе Free No change No change On or before 12/31/2006 
SEC. 1347. DISPERSE RED 73 AND DISPERSE BLUE 56. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 
9902.03.57 Benzonitrile, 2-[[4-[(2-cyanoethyl)- ethylamino]- phenyl]azo]-5-nitro- (disperse red 
73) (CAS No. 16889-10-4) (provided for in subheading 3204.11.10) ......................... Free No change No change On or before 12/31/2006 
st 9902.03.58 9,10-Anthra- cenedione, 1,5-diaminochloro-4,8-dihydroxy- (disperse blue 56) (CAS 
No. 12217-79-7) (provided for in subheading 3204.11.10) .... No change No change On or before 12/31/2006 
SEC. 1348. ACID BLACK 132. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Қы 9902.03.59 [3-(Hydroxy-.kappa.O)-4-[[2-(hydroxy-.kappa.O)-1-naphthalenyljazo-.kappa.N1]- 
1-naphthal-enesulfonato (3-)]-[1-[[2-(hydroxy-.kappa.O)-5-[(2-methoxyphenyl]- 
azophenyl]-azo-.kappa.N1]-2-naphthalenolato 
(2-).kappa.O]-, disodium (acid black 132) (CAS No. 27425-58-7) (provided for in 
SUDNEAAING: 3204 12. 20) лье а Dee aoa КЫКЕ Free No change No change On or before 12/31/2006 
SEC. 1349. ACID BLACK 132 AND ACID BLACK 172. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 
~ 9902.03.36 [3-(Нуатоху- kO)-4- [[2-(hydroxry- .kappa.O)-1-naphthalenyljazo-.kappa.N1]-1- 
naphthal-enesulfonato (3)]-[1-[[2-(hydroxy-.kappa.O)-5-[(2-methoxyphenyl)- 
azo]phenyl]-azo-kappa.N1]-2-naphthalenolato 
(2-)-.kappa.O]-, disodium (acid black 132) (CAS Мо. 57693–14–8) (provided for in 
subheading 3204.12.45) .... Free No change No change On or before 12/31/2006 
Ы 9902.03.60 Chromate(3-), bis[3-(hydroxy- .kappa.O)-4-[[2-(hydroxy-.kappa.O)-1- 
naphthalenyljazo- 
-kappa.N1]-7-nitro-1-naphthal-enesulfonato(3-)]-, trisodium (acid black 172) (CAS 
No. 57693–14–8) (provided for in subheading 3204.12.45) ле Free No change No change On or before 12/31/2006 
SEC. 1350. ACID BLACK 107. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
~ 9902.03.61 Chromate(2-), [1-[[2-(hydroxy-.kappa.O)-3,5-dinitro- рћепу аго-.карра.М1]-2- 
naphthal- enolato(2-)-.kappa.O][3-(hydrory .kappa.O)-4-[[2 (пуатоху-.карра.О)- 
1-naphthalenyljazo-.kappa.N1]-7- nitro-1-naphthalenesulfonato(3-)J-, sodium 
hydrogen (acid black 107) (CAS No. 12218-96-1) (provided for in subheading 
3204 ABAD) б КОНК IS ANTE OOE O SEES IEA EE EEEE EEES Free No change No change On or before 12/31/2006 


SEC. 1351. ACID YELLOW 219, ACID ORANGE 152, ACID RED 278, ACID ORANGE 116, ACID ORANGE 156, AND ACID BLUE 113. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


y 9902.03.62 Benzenesulfonic acid, 3-[[3-methoxy-4-[(4-methoxyphenyl)- azo]phenyl]azo]-, so- 


dium salt (acid yellow 219) (CAS No. 71819-57-3) (provided for in subheading 


3204.12.50) ое ОВ Зем Free No change No change 


Ми 9902.03.63 Benzenesulfonic acid, 3-[[4-[[4-(2-hydroxybut- 


oxy )phenyljazo]-5-methory-2-methyl- рћепу агој-, monolithium salt (acid orange 


152) (CAS No. 71838-37-4) (provided for in subheading 3204.12.50) ........................ Free No change No change 


55 9902.03.64 Chromate(1-), bis[3-[4-[[5-chloro-2-(hydroxy .Карра.О)- phenyljazo-.kappa.N1]-4,5- 


dihydro-3-methyl-5-(ox0-.kappa.O)-1H-pyrazol-1- 
yljbenzenesul- fonamidato(2-)]-, sodium (acid red 278) (CAS Мо. 71819-56-2) (pro- 


vided for in subheading 3204.12.50) Free No change No change 


* 9902.03.65 Benzenesulfonic acid, 3-[[4-[(2-ethoxy-5-methylphenyl)- azo]-1-naphthal- 


enyljazo]-, sodium salt (acid orange 116) (CAS Мо. 12220-10-9) (provided for in 


SUDNEAAING 3204: 12:50) сабља аге ТЕКТЕ ТІ ТТТ Free No change No change 


% 9902.03.66 Benzenesulfonic acid, 4-[[5-meth- oxy-4-[(4-methory- phenyl)azo]-2-methyl- 


phenyljazo]-, sodium salt (acid orange 156) (CAS No. 68555–86–2) (provided for in 


subheading 3204.12.50)! vn лазает ийын Ай кыа алана. Free No change No change 


On or before 12/31/2006 


On or before 12/31/2006 


On or before 12/31/2006 


On or before 12/31/2006 


On or before 12/31/2006 


October 8, 2004 


=. 9902.03.67 


1-Naphthalene- sulfonic acid, 8-(phenylamino)- 
5-[[4-[(3- sulfophenyl)- azo]-1- naphthalenyl]-azo]-, disodium salt (acid blue 113) 
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(CAS Мо. 3351-05-1) (provided for in subheading 32041250... :; е Free No change No change On or before 12/31/2006 
SEC. 1352. EUROPIUM OXIDES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ХЕ 9902.02.22 Europium oxides having a purity of at least 99.99 percent (CAS No. 1308-96-7) 
(provided for in зибћеафато 2846.90.40)... нде анааан айла кайда EE Free No change No change On or before 12/31/2006 
SEC. 1353. LUGANIL BROWN NGT POWDER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
+ 9902.03.76 Acid brown 290 (CAS No. 12234-74-1) (provided for in subheading 3204.12.20) ....... Free No change No change On or before 12/31/2006 
SEC. 1354. THIOPHANATE-METHYL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.03.77 4,4’-0-Phenylenebis-(3-thioallophanic acid), dimethyl ester (thiophanate-methyl) 
(CAS No. 23564-05-8) (provided for in subheading 2930.90.10) .............................. Free No change No change On or before 12/31/2006 
SEC. 1355. MIXTURES OF THIOPHANATE-METHYL AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 
5% 9902.03.79 Mixtures of 4,4’-0-Phenylenebis-(3-thioallophanic acid), dimethyl ester 
(Thiophanate-methyl) (CAS No. 23564–05–8) and application adjuvants (provided 
FOX позиве то 8808: 2015): sicackeravevidaccasedsenabhaedaed аана ирнен авва Аа аа Free No change No change On or before 12/31/2006 
SEC. 1356. HYDRATED HYDROXYPROPYL METHYLCELLULOSE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ми 9902.03.80 2-Hydroxypropyl methyl cellulose (CAS No. 9004-65-3)(provided for in subheading 
2012530:00)» (ыла ы Pesta Е ран 0.4% Мо сћатде Мо сћатде On or before 12/31/2006 
SEC. 1357. C 12-18 ALKENES, POLYMERS WITH 4-METHYL-1-PENTENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
se 9902.03.86 С 12-18 alkenes, polymers with 4-methyl-1-pentene (CAS Мо. 68413–03–6) (pro- 
vided for іп SUDNEAAING 3902.90.00) .......................... «ааа Free No change No change On or before 12/31/2006 
SEC. 1358. CERTAIN 12-VOLT BATTERIES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.03.87 12V Lead-acid storage batteries, of a kind used for the auxiliary source of power 
for burglar or fire alarms and similar apparatus of subheading 8531.10.00 (pro- 
vided for in subheading 8507.20.80) ... Free No change No change On or before 12/31/2006 
SEC. 1359. CERTAIN PREPARED OR PRESERVED ARTICHOKES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.03.89 Artichokes, prepared or preserved otherwise than by vinegar or acetic acid, not 
frozen (provided for in subheading 2005.90.80) ...... а 13.8% No change No change On or before 12/31/2006 
SEC. 1360. CERTAIN OTHER PREPARED OR PRESERVED ARTICHOKES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.03.90 Artichokes, prepared от preserved by vinegar or acetic acid (provided for in sub- 
hending ZOOL. 90-25): еони аа ОН 7.5% Мо сћатде Мо сћатде On or before 12/31/2006 
SEC. 1361. ETHYLENE/TETRAFLUOROETHYLENE COPOLYMER (ЕТКЕ). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.03.91 Ethylene-tetra- fluoroethylene copolymers (ETFE) (provided for in subheading 
D904. 69550): стави КИНИН а С ЕН ЛАК ТИЛИК лент 4.9% No change No change On or before 12/31/2006 
SEC. 1362. ACETAMIPRID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.03.92 N1-[(6-Chloro-3-pyridyl)methyl]-N2-cyano-N1-methylacetamidine (CAS No. 
135410-20-7) (provided for in subheading 2933.39.27) ........................... а Free No change No change On or before 12/31/2006 
SEC. 1363. CERTAIN MANUFACTURING EQUIPMENT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 
st 9902.84.94 Extruders, screw type, suitable for processing polyester thermoplastics in a cast 
film production line (provided for in subheading 8477.20.00)... ӘМ Free No change No change On or before 12/31/2006 
9902.84.95 Casting machinery suitable for processing polyester thermoplastics into a sheet in 
a cast film production line (provided for in subheading 8477.80.00) ...................... Free No change No change On or before 12/31/2006 
9902.84.96 Transverse direction orientation tenter machinery, suitable for processing poly- 
ester film in a cast film production line (provided for in subheading 8477.80.00) .... | Free No change No change On or before 12/31/2006 
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9902.84.97 Winder machinery suitable for processing polyester film in a cast film production 
line (provided for in subheading 8477.80.00) .. .. | Free No change No change On or before 12/31/2006 
9902.84.98 Slitting machinery suitable for processing polyester film in a cast film production 
line (provided for in subheading 8477.80.00)..2Ҙ5 е ем м ммм Им ы Етее Мо сһатде No change On or before 12/31/2006 
SEC. 1364. TRITICONAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.03.99 E-5-(4-Chlorobenzylidene)-2,2-dimethyl-1-(1H-1,2,4-triazol-1- 
ylmethyl)cyclopentanol. (CAS Мо.131983–72–7) (provided for in subheading 
2933.992) аа та и TAAT Free No change No change On or before 12/31/2006 
SEC. 1365. CERTAIN TEXTILE MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
а 9902.03.88 Weaving machines (looms), shuttleless type, for weaving fabrics of a width ex- 
ceeding 30 cm but not exceeding 4.9 m, entered without off-loom or large loom 
take-ups, drop wires, heddles, reeds, harness frames, or beams (provided for in 
SUDRCADING 8446-30250) ызында» ынена ирне нй ОН нан POATA 2.7% No change No change On or before 12/31/2006 
SEC. 1366. 3-SULFINOBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
$f 9902.04.01 3-Sulfinobenzoic acid (CAS Мо. 15451-00-0) (provided for in subheading 
2930:902:29): ЕТЕККЕ ТТЕРІ Free No change No change On or before 12/31/2006 
SEC. 1367. POLYDIMETHYLSILOXANE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s 9902.04.02 Polydimethylsiloxane (CAS No. 63148-62-9) (provided for in subheading 
3910:00:00) 2. гарж ЕА а ВЫ РЕВ АЕ Free No change No change On or before 12/31/2006 
SEC. 1368. BAYSILONE FLUID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
$f 9902.04.03 An alkyl modified polydimethylsiloxane (CAS Мо. 102782-93-4) (provided for in 
subheading 3910:00:00) зул ирада еее О бе рана тке за ек teed eaten Free No change No change On or before 12/31/2006 
SEC. 1369. ETHANEDIAMIDE, N- (2-ETHOXYPHENYL)-N’- (4-ISODECYLPHENYL)-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
s 9902.04.05 Preparations based on ethanediamide, N-(2-ethoxyphenyl)-N'-(4-isodecylphenyl)- 
(CAS No. 82493-14-9) (provided for in subheading 3812.50.02... ШӘ Free Free No change On or before 12/31/2006 
SEC. 1370. 1-ACETYL-4-(3-DODECYL-2, 5-DIOXO-1-PYRROLIDINYL)-2,2,6,6-TETRAMETHYL-PIPERIDINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
| 9902.04.06 1-Acetyl-4-(3-dodecyl-2,5-dioxo-1-pyrrolidinyl)-2,2,6,6-tetramethylpiperidine (CAS 
No. 106917–31–1) (provided for in subheading 2933.39.61) 1 Free Free No change On or before 12/31/2006 
SEC. 1371. ARYL PHOSPHONITE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ў 9902.04.07 Reaction products of phosphorus trichloride with 1,1’-biphenyl and 2,4-bis(1,1- 
dimethylethyl)phenol (CAS No. 119345-01-6) (provided for in subheading 
3812.30.60) ... Етее Етее No change On or before 12/31/2006 
SEC. 1372. MONO OCTYL MALIONATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.04.08 mono-2-Ethylhexyl maleate (CAS No. 7423-42-9) (provided for in subheading 
2917.19.20) ... Free No change No change On or before 12/31/2006 
SEC. 1373. 3,6,9-TRIOXAUNDECANEDIOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.04.09 3,6,9-Trioxaundecanedioic acid (CAS No. 13887-98-4) (provided for іт subheading 
2918.90.50) ... Free No change No change On or before 12/31/2006 
SEC. 1374. CROTONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
x 9902.04.10 (E)-2-Butenoic acid (Crotonic acid) (CAS No. 107–93–7) (provided for in sub- 
REANO 2916: 19:30) 7-2 ега г дената еган течне стену Free No change No change On or before 12/31/2006 
SEC. 1375. 1,3-BENZENEDICARBOXAMIDE, М, N’-BIS-(2,2,6,6-TETRAMETHYL-4-PIPERIDINYL)-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5 9902.04.11 1,3-Benzenedicarboramide, N,N’-bis-(2,2,6,6-tetramethyl-4-piperidinyl)- (CAS No. 
42774-15-2) (provided for in subheading 2933.39.61) 2.2... ӘЗ Free No change No change On or before 12/31/2006 
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SEC. 1376. 3-DODECYL-1-(2,2,6,6-TETRAMETHYL-4-PIPERIDINYL)-2,5-PYRROLIDINEDIONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Ж 9902.04.12 3-Dodecyl-1-(2,2,6,6-tetramethyl-4-piperidinyl)-2,5-pyrrolidinedione (CAS No. 


22599 


79720-19-7) (provided for in subheading 2933.52.61)... ШШ ем Free No change No change On or before 12/31/2006 
SEC. 1377. OXALIC ANILIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
иу 9902.04.13 Ethanediamide, N-(2-ethoryphenyl)-N’-(2-ethylphenyl)- (CAS No. 23949–66–8) 
(provided for in subheading 2924.29.76) Free No change No change On or before 12/31/2006 
SEC. 1378. N-METHYL DIISOPROPANOLAMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.04.14 1,1’-(Methylamino)dipropan-2-ol (CAS No. 4402-30-6) (provided for in subheading 
2922.19:95). ызала AE E E ее ААН а АЫ НӨ төк Free No change No change On or before 12/31/2006 


SEC. 1379. 50 PERCENT HOMOPOLYMER, 3-(DIMETHYLAMINO) PROPYL AMIDE, DIMETHYL SULFATE-QUATERNIZED 50 PERCENT POLYRICINOLEIC ACID. 


Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


SY 9902.04.15 Mixture (1:1) of polyricinoleic acid homopolymer, 3-(dimethylamino) propylamide, 
dimethyl sulfate, quaternized and polyricinoleic acid (provided for in subheading 


JOIE FAE пинова ККМ ДКО othe da aston СТУ ЛЕО Free No change No change On or before 12/31/2006 
SEC. 1380. BLACK CPW STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
КИ 9902.04.16 2,7-Naphthalenedisulfonic acid, 4-amino-3-[[4-[[-4-[(2- от 4-amino-4 or 2- 
hydrozryphenyl)azo]phenyljamino]-3-sulfophenyl]azo]-5-hydroxy-6-(phenylazo), 
trisodium salt) (CAS Мо. 85631–88–5) (provided for in subheading 3204.14.30) ........ Free No change No change On or before 12/31/2006 
SEC. 1381. FAST BLACK 287 NA PASTE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
SY 9902.04.17 1,3-Benzenedicarborylic acid, 5-[[4-[(7-amino-1-hydroxy-3-sulfo-2- 
naphthalenyl)azo]-1-naphthalenyljazo]-, trisodium salt, in paste form (provided 
Jor И subheading 3204.14 30) „о-нан Наар кабу зл Өй» Free No change No change On or before 12/31/2006 
SEC. 1382. FAST BLACK 287 NA LIQUID FEED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
54 9902.04.18 1,3-Benzenedicarborylic acid, 5-[[4-[(7-amino-1-hydroxry-3-sulfo-2- 
naphthalenyl)azo]-1-naphthalenyljazo]-, trisodium salt, in liquid form (provided 
for in subheading 3204.14.30) ... .. | Free No change No change On or before 12/31/2006 
SEC. 1383. FAST YELLOW 2 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ХЕ 9902.04.19 1,3-Benzenedicarborylic acid, 5,5’- [[6-(4-morpholinyl)-1,3,5-triazine-2,4- 
diyl)bis(imino-4,1-phenyleneazo)]bis-, ammonium/sodium/hydrogen salt (direct 
yellow 173) (provided for in either subheading 3204.14.30 от 3215.19.00.) ............... Free No change No change On or before 12/31/2006 
SEC. 1384. CYAN 1 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
| 9902.04.21 Copper [29H,31H-phthalo- cyaninato(2-)-N29,N30,N31,N32]-, aminosulfonylsulfo 
derivatives, tetramethylammonium salts (provided for in subheading 3204.14.30) .. | Free No change No change On or before 12/31/2006 
SEC. 1385. YELLOW 1 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.04.24 1,5-Naphthalenedisulfonic acid, 3,3’- [[6-[(2-hydroxyethylamino]-1,3,5-triazine- 
2,4-diyl]bis[imino(2-methyl-4,1-phenylene)azo]]bis-, tetrasodium salt (CAS No. 
50925-42-3) (provided for in subheading 3204.14.30) .. Free No change No change On or before 12/31/2006 
SEC. 1386. YELLOW 746 STAGE. 
Subchapter II of chapter 99 of is amended by inserting in numerical sequence the following new heading: 
55 9902.04.26 1,3-Bipyridirium, 3-carboxy-5’-[(2-carbory-4-sulfophenyl)azo]-l’ ,2’-dihydro-6’-hy- 
droxy-4’-methyl-2’-oxo-, inner salt, lithium/sodium salt (provided for in sub- 
леавтю0:8204214:20)%25 УЫ 20 ЫЛЫ а НЫ Free No change No change On or before 12/31/2006 


SEC. 1387. BLACK SCR STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


< 9902.04.27 2,7-Naphthalenedi- sulfonic acid, 4-amino-3-[[4-[[-4-[(2 от 4-amino-4 от 2- 
hydroxyphenyl)- 

аго]- phenyljamino]-3-sulfophenyl]- azo]-5-hydroxry-6-(phenylazo)-, trisodium salt 
(CAS No. 85631–88–5) (provided for in subheading 3204.14.50... ӘЗ Free No change 


No change 


On or before 12/31/2006 
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SEC. 1388. MAGENTA 3B-OA STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


9902.04.28 
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2-[[4-Chloro-6-[[8-hydrozy-3 ,6-disulfonate-7-[(1-sulfo-2-naphthalenyl)azo]-1- 
naphthalenyljamino]-1,3,5-triazin-2-yl]amino]-5-sulfobenzoic acid, sodium/lithium 
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salts (CAS No. 12237-00-2) (provided for in subheading 3204.16.30) ....................... Free No change No change On or before 12/31/2006 
SEC. 1389. YELLOW 577 STAGE. 
(a) Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.04.29 5-[4-[4-[4-(4,8-Disulfonaphthalen-2-ylazo)-phenylamino]-6-(2-sulfoethylamino)- 
1,3,5-triazin-2-ylamino]- phenylazo-[isophthalic acid, sodium salt (provided for in 
SUDREAAING\3204 14.30). еее лике ВЕН Free No change No change On or before 12/31/2006 
SEC. 1390. CYAN 485/4 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ми 9902.04.30 Copper, [29H,31H-phthalo-cyaninato(2-)-xN29,xN30,2N31,«N32]-aminosulfonyl-[(2- 
hydroxyethylamino]-sulfonylsulfo derivatives, sodium salt (provided for in sub- 
ROAMING 32041430): аи га кеин у ТК ЕНГ Free No change No change On or before 12/31/2006 
SEC. 1391. LOW EXPANSION LABORATORY GLASS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.04.32 Laboratory, hygienic, or pharmaceutical glassware, whether от not graduated or 
calibrated, of low expansion borosilicate glass or alumino-borosilicate glass, hav- 
ing a linear coefficient of expansion not exceeding 3.3 x 10-7 per Kelvin within a 
temperature range of 0 to 300°C (provided for in subheadings 7017.20.00 and 
702000 GO)... лоне weiss coos реб ТУССЕ Free No change No change On or before 12/31/2006 
SEC. 1392. STOPPERS, LIDS, AND OTHER CLOSURES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.04.33 Stoppers, lids, and other closures of low expansion borosilicate glass от alumino- 
borosilicate glass, having a linear coefficient of expansion not exceeding 3.3 x 10-7 
per Kelvin within a temperature range of 0 to 300°C, produced by automatic ma- 
chine (provided for in subheading 7010.20.20) or produced by hand (provided for 
TNE SUDNEGDGING5 7010520 SO) on see cess екан бле унй ОВ Free No change No change On or before 12/31/2006 


SEC. 1393. TRIFLUSULFURON METHYL FORMULATED PRODUCT. 


(a) CALENDAR 
9902.05.01 


Mixtures of methyl 2-[[[[[4-(dimethylamino)- 6-(2,2,2-trifluoroethory)-1,3,5-triazin- 
2-ylJ-aminojcarbonyl]- amino]sulfonyl-3-methylbenzoate (CAS Мо. 126535-15-7) 


YEARS 2004 AND 2005.—Subchapter II of chapter 99 is amended by insert 


ing in numerical sequence the following new heading: 


and application adjuvants (provided for in subheading 3808.30.15) ...................... 1% No change No change On or before 12/31/2005 
(b) CALENDAR YEAR 2006.— 
(1) IN GENERAL.—Heading 9902.05.01, as added by subsection (a), is amended— 
(A) by striking “1%” and inserting ‘‘Free’’; and 
(В) by striking “Оп or before 12/31/2005” and inserting “Оп or before 12/31/2007”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2006. 
БЕС. 1394. AGRUMEX (O-T-BUTYL CYCLOHEXANOL). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ку 9902.05.02 o-tert-Butyl-cyclohexanol (CAS No. 13491–79–7) (provided for in subheading 
DOLD SOAS) © мы аа еј ЫЫ Бал ы ді Етее Мо сһатде No change On or before 12/31/2006 
SEC. 1395. TRIMETHYL CYCLO HEXANOL (1-METHYL-3,3-DIMETHYLCYCLOHEXANOL-5). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5% 9902.05.03 3,3,5-Trimethyl-cycloheran-1-ol (CAS No. 116-02-9) (provided for in subheading 
2906: 19:50): аи катани ОНИ A RE КИ OTOA A E AO E I УНО Free No change No change On or before 12/31/2006 
SEC. 1396. MYCLOBUTANIL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
i 9902.02.91 alpha-Butyl-alpha-(4-chlorophenyl)-1H-1,2,4-triazole-1-propanenitrile 
(myclobutanil) (CAS No. 88671-89-0) (provided for in subheading 2933.99.06) ........ 1.9% No change No change On or before 12/31/2006 
SEC. 1397. METHYL CINNAMATE (METHYL-3-PHENYLPROPENOATE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
5 9902.05.04 Methyl cinnamate (methyl-3-phenylpropenoate) (CAS No. 103-26-4) (provided for 
INSUDNEAGING 2916.39:20) 2556 ie ИЕ а акан фейк қант dived Free No change No change On or before 12/31/2006 


SEC. 1398. ACETANISOLE (ANISYL METHYL KETONE). 


Subchapter IT 
9902.05.05 


p-Acetanisole (CAS No. 100-06-1) (provided for in subheading 2914.50.30) ............ 


of chapter 99 is amended by inserting in numerical sequence the following new head 


Free 


ing: 


No change 


No change 


On or before 12/31/2006 
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SEC. 1399. ALKYLKETONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


% 9902.02.53 1-(4-Chlorophenyl)- 4,4-dimethyl-3-pentanone (CAS Мо. 66346–01–8) (provided for 
TN: SUONCAAING:- 2914 00:40) E PERAE LET N A E ONES E S AN 3.5% No change No change On or before 12/31/2006 


SEC. 1400. IPRODIONE 3-(3-5, DICHOLOROPHENYL)-N-(1-METHYLETHYL)-2,4-DIOXO-1-IMIDAZOLIDINECARBOXAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
их 9902.01.51 Iprodione (3-(3,5-dicholorophenyl)-N-(1-methylethyl)-2,4-dioxo-1- 


imidazolidinecarboxamide) (CAS Мо. 36734-19-7) (provided for in subheading 
2935:2%00)- арыда ы СК te cadet tend қорлық Аталы оаа ДЕНЕ» 4.1% No change No change On or before 12/31/2006 


SEC. 1401. DICHLOROBENZIDINE DIHYDROCHLORIDE. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
ХЕ 9902.03.28 3,3’-Dichlorobenzi-dine dihydrochloride (CAS No. 612-83-9) (provided for in sub- 


пеааїто:2921:59:80) rrira i EINTE ТУНЫК Ор ОНИ 6.3% + 0.2 No change No change On or before 12/31/2004 
cents/kg 


(b) CALENDAR YEARS 2005 AND 2006.— 
(1) IN GENERAL.—Heading 9902.03.28, as added by subsection (a), is amended— 
(A) by striking ‘6.3% + 0.2 cents/kg’”’ and inserting 5.1%”; and 
(В) by striking “Оп or before 12/31/2004” and inserting “Ол or before 12/31/2006”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 
SEC. 1402. KRESOXIM-METHYL. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


~ 9902.03.78 Methyl (Е)- те ћохутито- [alpha-(o-tolyloxy)-o-tolyl]- acetate (kresoxim methyl) 
(CAS No. 143390-89-0) (provided for in subheading 2925.20.60) ............................. 3.3% No change Free On or before 12/31/2004 


(b) CALENDAR YEARS 2005 AND 2006.— 

(1) IN GENERAL.—Heading 9902.03.78, as added by subsection (a), is amended— 

(A) by striking “3.3%” and inserting “2.4%”; and 

(В) by striking “Оп or before 12/31/2004” and inserting “Ол or before 12/31/2006”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 
SEC. 1403. MKH 6562 ISOCYANATE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5% 9902.05.06 2-(Trifluoro- methoxy)-benzenesulfonyl isocyanate (CAS No. 99722–81–3) (pro- 
vided [Or IN. SUDNEAAING:2930 90.29). еси 0.7% No change No change On or before 12/31/2006 


SEC. 1404. CERTAIN RAYON FILAMENT YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


55 9902.05.07 High tenacity single yarn of viscose rayon (provided for іт subheading 5403.10.30) 


with а decitex equal to or greater than 1,000 Free No change No change On or before 12/31/2006 


SEC. 1405. BENZENEPROPANAL, 4-(1,1-DIMETHYLETHYL)-ALPHA-METHYL. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5% 9902.05.08 Benzenepropanal, 4-(1,1-dimethylethyl)-alpha-methyl- (CAS No. 80–54–6) (pro- 
vided for in: SUDNEAAING: 2912.29:60): Мыдыр Ән ees iss sous алд deeds иаа Lika 2.3% No change Free On or before 12/31/2004 


(b) CALENDAR YEARS 2005 AND 2006.— 
(1) IN GENERAL.—Heading 9902.05.08, as added by subsection (a), is amended— 
(A) by striking “2.3%” and inserting “1.7%”; and 
(В) by striking “Ол or before 12/31/2004” and inserting “От, or before 12/31/2006”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 
SEC. 1406. 3,7-DICHLORO-8-QUINOLINE CARBOXYLIC ACID. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


% 9902.05.09 3,7-Dichloro-8-quinolinecarb-oxylic acid (quinclorac) (CAS No. 84087–01–4) (pro- 
vided for in вибһеадіта 2933.49.30) ..........иыыы 3.9% No change Free On or before 12/31/2004 


(b) CALENDAR YEARS 2005 AND 2006.— 

(1) IN GENERAL.—Heading 9902.05.09, as added by subsection (a), is amended— 

(A) by striking “3.9%” and inserting “3.3%”; and 

(В) by striking “Оп or before 12/31/2004” and inserting “От, or before 12/31/2006”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 
БЕС. 1407. 3-(1-METHYLETHYL)-1H-2,1,3-BENZOTHIADIAZIN-4(3H)-ONE 2,2 DIOXIDE, SODIUM SALT. 

(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
9902.05.10 3-(1-Methyl- ethyl)-1H-2,1,3-benzothiadiazin-4(3H)-one-2,2-dioxide, sodium salt 


(bentazon, sodium salt) (CAS Мо. 50723–80–3) (provided for in subheading 
2934. IO TG) танана а руа iets анты 1.8% No change Free On or before 12/31/2004 


(b) CALENDAR YEARS 2005 AND 2006.— 

(1) IN GENERAL.—Heading 9902.05.10, as added by subsection (a), is amended— 
(A) by striking “1.8%” and inserting ‘‘2.6%’’; and 

(В) by striking “Оп or before 12/31/2004” and inserting “От, or before 12/31/2006”. 
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(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 
SEC. 1408. 3,3',4-4’-BIPHENYLTETRACARBOXYLIC DIANHYDRIDE, ОРА, ODPA, PMDA, AND 1,3-BIS(4-AMINOPHENOXY) BENZENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings: 


9902.05.11 3,3’,4,4’-Biphenyltetracarbozylic dianhydride (CAS No. 2420-87-3) (provided for іт 
SUDNEAAING: 2917 39:30) 09ка а Тоа caus авина то bee ааа eu Куан кА Free No change No change On or before 12/31/2006 


а 9902.05.12 4,4’-Oxydianiline (CAS №. 101-80-41) (provided for in subheading 2922.29.80) ....... 1.5% No change No change On or before 12/31/2006 


9902.05.13 4,4-Oxydiphthalic anhydride (CAS No. 1823–59–2) (provided for in subheading 
2918: IO 4S) МА ови а eles eee Ы О А Free No change No change On or before 12/31/2006 


56 9902.05.14 Pyromellitic dianhydride (CAS No. 89–32–7) (provided for in subheading 


2917.39.70) ... Free No change No change On or before 12/31/2006 
sf 9902.05.15 1,3-Віз(4-атіторһепоту)- benzene (CAS No. 2479-46-1) (provided for in sub- 
һеайіта0:2922:29:29 OF 29222960) ылады дынан ан рае Мааа нды нее вв Free No change No change On or before 12/31/2006 


SEC. 1409. ORYZALIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Ку 9902.05.16 Oryzalin (benzenesulfonamide, 4-(dipropylamino)-3,5-dinitro-) (CAS Мо. 19044- 
88-3) (provided for in зиђћеафтоа 2935.00.95)... эз акынынын а Free No change No change On or before 12/31/2006 


SEC. 1410. TEBUFENOZIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


e 9902.05.17 N-tert-Butyl-N'-(4-ethylbenzoyl)-3,5- dimethylbenzoylhydrazide (tebufenozide) 
(CAS Мо. 112410-23-8) (provided for in subheading 2928.00.25) ............................. Free No change No change On or before 12/31/2006 


SEC. 1411. ENDOSULFAN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
< 9902.05.18 6,7,8,9,10,10-Hexachloro-1,5,5a,6,9,9a-hexahydro-6,9-methano-2,4,3- 


benzodioxathiepin-3-oxide (thiosulfan) (CAS No. 115-29-7) (provided for in sub- 
педа та. 2920:9010) ие ТАЛГАТ Gente AE атана НЕ Free Free No change On or before 12/31/2006 


SEC. 1412. ETHOFUMESATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
55 9902.05.19 2-Ethoxy-2,3-dihydro-3,3-di-methyl-5-benzofuranyl-methanesulfonate 


(ethofumesate) (CAS Мо. 26225-79-6) in bulk or тілей with application adjuvants 
(provided for in subheading 2932.99.08 от 3808.30.15) 2... тема Free Free No change On or before 12/31/2006 


SEC. 1413. NIGHT VISION MONOCULARS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
se 9902.05.21 Hand-held night vision monoculars, other than those containing a micro-channel 


plate to amplify electrons or having a photocathode containing gallium arsenide 
(provided for in зибћеафто 9005.80.50)... ммм ЫЫ Free Free No change On or before 12/31/2006 


SEC. 1414. SOLVENT YELLOW 163. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


кы 9902.05.27 Solvent yellow 163 (CAS No. 13676—91—0) (provided for in subheading 3204.19.20) .. | Free No change No change On or before 12/31/2006 


SEC. 1415. RAILWAY CAR BODY SHELLS FOR EMU’S. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following heading: 


55 9902.86.09 Railway car body shells for electric multiple unit (EMU) commuter coaches of 

stainless steel, the foregoing which are designed for passenger coaches each hav- 
ing an aggregate passenger seating capacity up to 156 (including flip-up seating 
and wheelchair spaces) on two levels (provided for in subheading 8607.99.50) ....... Free No change No change On or before 12/31/2006 


SEC. 1416. CERTAIN EDUCATIONAL DEVICES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


< 9902.85.43 Educational devices (provided for in subheading 8543.89.96) ................................ 1.67% No change No change On or before 12/31/2006 


SEC. 1417. RAILWAY ELECTRIC MULTIPLE UNIT (EMU) GALLERY COMMUTER COACHES OF STAINLESS STEEL. 
Subchapter II of chapter 99 is amended by inserting in the numerical sequence the following new heading: 


55 9902.86.11 Railway electric multiple unit (EMU) commuter coaches of stainless steel; the 
foregoing consisting of two finished EMU gallery-type coaches manufactured to 
contract specifications each, having an aggregate seating capacity of up to 156 
seats (including flip-up seats and wheelchair spaces) on two levels. (provided for 
4N-SUDRECAGING 9603:10:00 эана ККЕ КС Free No change No change On or before 12/31/2006 
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SEC. 1418. SNOWBOARD BOOTS. 
Subchapter II of chapter 99 is amended by striking heading 9902.64.04 and inserting the following: 


а 9902.64.04 Snowboard boots with uppers of textile materials (provided for in subheading 
6404:14:00) reeks вена оО ASE yeast Л ООО 4% No change No change On or before 12/31/2006 


SEC. 1419. HAND-HELD RADIO SCANNERS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Ж 9902.02.23 Electrical radiobroadcast receivers, intended to be hand-held, valued over $40 


each, the foregoing designed to receive and monitor publicly transmitted radio 
communications (provided for in subheading 8527.19.50) се Free No change No change On or before 12/31/2006 


SEC. 1420. MOBILE AND BASE RADIO SCANNERS THAT ARE COMBINED WITH A CLOCK. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


< 9902.02.24 Electrical radiobroadcast receivers designed to receive and monitor publicly 

transmitted radio communications, valued at over $40 each, that are combined 
with a clock, and that are either mounted on a base or designed for use in an 
automobile or boat (provided for in subheading 8527.32.50) .................................. Free No change No change On or before 12/31/2006 


SEC. 1421. MOBILE AND BASE RADIO SCANNERS THAT ARE NOT COMBINED WITH A CLOCK. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


| 9902.02.25 Electrical radiobroadcast receivers designed to receive and monitor publicly 
transmitted radio communications, valued at over $40 each, that are not com- 
bined with a clock, and that are either mounted on a base or designed for use in 
an automobile or boat (provided for in subheading 8527.39.00) ..... Ш05Ш Free No change No change On or before 12/31/2006 


SEC. 1422. CERTAIN FINE ANIMAL HAIR OF KASHMIR (CASHMERE) GOATS NOT PROCESSED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ў 9902.51.15 Fine animal hair of Kashmir (cashmere) goats; not processed in any manner be- 
yond the degreased or carbonized condition (provided for in subheading 


ТОРТОВ лақ на ЕЕ Free No change No change On or before 12/31/2006 


SEC. 1423. CERTAIN FINE ANIMAL HAIR OF KASHMIR (CASHMERE) GOATS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


N 9902.51.16 Fine animal hair of Kashmir (cashmere) goats (provided for in subheading 
2102 & Ж, |) А ЛКК О ИН Free No change No change On or before 12/31/2006 


SEC. 1424. CERTAIN R-CORE TRANSFORMERS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5% 9902.85.04 120 volt/60 Hz electrical transformers (the foregoing and parts thereof provided 

for in subheading 8504.31.40 or 8504.90.95), with dimensions not exceeding 88 mm 
by 88 mm by 72 mm but at least 82 тт by 69 тт by 43 mm and each containing а 
layered and uncut round core with two balanced bobbins, the foregoing rated as 
less than 40 VA but greater than 32.2 VA with a rating number ој R25 ................ Free No change No change On or before 12/31/2006 


SEC. 1425. DECORATIVE PLATES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Ку 9902.04.99 Decorative plates, whether от not with decorative rim or attached sculpture; dec- 
orative sculptures, each with plate or plaque attached; decorative plaques each 
not over 7.65 cm in thickness; architectural miniatures, whether or not put up in 
sets; all the foregoing of resin materials and containing agglomerated stone, put 
up for mail order retail sale, whether for wall or tabletop display and each 
weighing not over 1.36 kg together with their retail packaging (provided for in 
«ирпеааїто:3926:40:00) еее ан ебелек еқ о но Етее Мо сһатде No change On or before 12/31/2006 


SEC. 1426. BISPYRIBAC SODIUM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


А 9902.05.20 Sodium 2,6-bis[(4,6-dimethorypyrimidin-2-yl)oxy]benzoate (Bispyribac-sodium) 
(CAS No. 125401-92-5) (provided for in subheading 2933.59.10) ............................. Free No change No change On or before 12/31/2006 


SEC. 1427. FENPROPATHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


SY 9902.05.22 a-Cyano-3-phenozrybenzyl 2,2,3,3-tetra- methylcycloprop- anecarborylate 


(fenpropathrin) (CAS No. 39515-41-8) (provided for in subheading 2926.90.30) ...... Free No change No change On or before 12/31/2006 


SEC. 1428. PYRIPROXYFEN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


ЕА 9902.05.23 2-[1-Меіћу1-2-(4-рһепохурһепоту)еіћоту]рутіаіпе (Pyriproxyfen) (CAS Мо. 
95737-68-1) (provided for іт subheading 2933.39.27) 2... ШИЦИ Free No change No change On or before 12/31/2006 


SEC. 1429. UNICONAZOLE-P. 
Subchapter II is amended by inserting in numerical sequence the following new heading: 
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$f 9902.05.24 (E)-(+)-(S)-1-(4-Chlorophenyl)-4,4-dimethyl-2-(1 ,2,4-triazol-1-yl)-pent-1-ene-3-ol 
(Uniconazole) (CAS Мо. 83657-22-1), mixed with application adjuvants (provided 
For Ins SUDNEGAING 380833015) лань Free No change No change On or before 12/31/2006 


БЕС. 1430. FLUMIOXAZIN. 
Subchapter II is amended by inserting in numerical sequence the following new heading: 
á 9902.05.25 2-[7-fluoro-3,4-dihydro-3-oxo-4-(2-propynl)-2H-1,4-benzoxazin-6-yl]-4,5,6,7- 


tetrahydro-1H-isoindole-1,3-(2H)-dione (Flumioxazin) (CAS Мо. 103361-09-7) (рто- 
vided. уот iN. subheading 2934.99.19) EAEE NENES AAAS AART EENEI Free No change No change On or before 12/31/2006 


SEC. 1431. NIGHT VISION MONOCULARS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 
Е 9902.05.26 Hand-held night vision monoculars, other than those containing а micro-channel 


plate to amplify electrons or having a photocathode containing gallium arsenide 
(provided for in зибћеафто 9005.80.40)... Ш ШЫ Free No change No change On or before 12/31/2006 


SEC. 1432. 2,4-XYLIDINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


а 9902.05.28 2,4-Хупате (CAS Мо. 95-68-1) (provided for in subheading 2921.49.10) ................ Free No change No change On or before 12/31/2006 


SEC. 1433. R118118 SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


se 9902.05.29 R118118 Salt - benzoic acid, 3-[2-chloro-4-(trifluoromethyl) phenoxy]-(CAS No. 
63734–62–3) (provided т subheading 2918.90.20)... МММ Free No change No change On or before 12/31/2006 


SEC. 1434. NMSBA. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


Ми 9902.05.30 4-(Methylsulfonyl)-2-nitrobenzoic acid (CAS Мо. 110964–79–9) (provided for in 
SUDNECAGING 291649555) пи ЫЫ ЫЫ АОН Н ЦАРЬ 0.28% No change No change On or before 12/31/2004 


(b) CALENDAR YEAR 2005.— 

(1) IN GENERAL.—Heading 9902.29.82, as added by subsection (a), is amended— 

(A) by striking ‘0.28%’ and inserting ‘0.16%’’; and 

(В) by striking “Оп or before 12/31/2004” and inserting “Оп or before 12/31/2005”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 

(c) CALENDAR YEARS 2006 THROUGH 2008.— 

(1) IN GENERAL.—Heading 9902.29.82, as added by subsection (a) and amended by subsection (b), is further amended— 
(A) by striking “0.16%” and inserting “1.1%”; and 

(В) by striking “Оп or before 12/31/2005” and inserting “Оп or before 12/31/2008”, 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2006. 


SEC. 1435. CERTAIN SATELLITE RADIO BROADCASTING APPARATUS. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


55 9902.04.35 Reception apparatus for satellite radio broadcasting, other than satellite radio 
broadcast receivers described in subheading 8527.21.40 (provided in subheading 
6221:90:08)» а озехе це аа Өл ЫДЫ ШЫП ОРА КИ титана ыны, 5.2% No change No change On or before 12/31/2004 


(b) CALENDAR YEAR 2005.— 

(1) IN GENERAL.—Heading 9902.04.35, as added by subsection (a), is amended— 

(A) by striking “5.2%” and inserting ‘‘5.4%’’; and 

(В) by striking “Оп or before 12/31/2004” and inserting “Ол or before 12/31/2005”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 

(c) CALENDAR YEAR 2006.— 

(1) IN GENERAL.—Heading 9902.04.35, as added by subsection (a) and amended by this section, is further amended— 
(A) by striking “5.4%” and inserting “5.5%”; and 

(В) by striking “Оп or before 12/31/2005” and inserting “Ол or before 12/31/2006”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2006. 


SEC. 1436. ACEPHATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading: 


5% 9902.05.31 O,S-Dimethyl acetylphosphoramidothioate (Acephate) (CAS No. 30560-19-1) (pro- 
vided for іп subheading 2930.90.44) 2.2... eissis ANATS S I aN байыд» Free No change No change On or before 12/31/2006 


SEC. 1437. MAGNESIUM ALUMINUM HYDROXIDE CARBONATE HYDRATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 
а 9902.05.32 Magnesium aluminum hydroxide carbonate hydrate (CAS No. 11097-59-9) (рто- 


vided for in subheading 2842.90.00); magnesium aluminum hydroxide carbonate 
hydrate coated with an organic fatty acid (provided for in subheading 3812.30.90) | Free No change No change On or before 12/31/2006 


SEC. 1438. CERTAIN FOOTWEAR. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading: 
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Se 9902.05.35 Footwear consisting of an outer sole affixed to an incomplete or unfinished upper 
to which additional upper parts or material must be affixed to permit the foot- 
wear to be held to the foot, such footwear having a bottom of vulcanized rubber 
and produced by the hand-laid assembly process or hand made, the foregoing 
footwear of a type that is not designed to be worn over other footwear (provided 
for in subheadings 6401.99.30 ата 6401.99.0......... и йал Free Free No change On or before 12/31/2006 


CHAPTER 2—EXISTING DUTY SUSPENSIONS AND REDUCTIONS 

SEC. 1451. EXTENSION OF CERTAIN EXISTING DUTY SUSPENSIONS. 

(a) EXISTING DUTY SUSPENSIONS.—Each of the following headings is amended by striking out the date in the effective period column and inserting 
“12/31/2006”: 

(1) Heading 9902.30.90 (relating to 3-amino-2’-(sulfato-ethyl sulfonyl) ethyl benzamide). 

(2) Heading 9902.32.91 (relating to MUB 738 INT). 

(3) Heading 9902.30.31 (relating to 5-amino-N-(2-hydroxyethyl)-2,3-xylenesulfonamide). 

(4) Heading 9902.29.46 (relating to 2-amino-5-nitrothiazole). 

(5) Heading 9902.32.14 (relating to 2-methyl-4,6-bis[(octylthio) те ћу рћеполп). 

(6) Heading 9902.32.30 (relating to 4-[[4,6-bis(octylthio)-1,3,5-triazin-2-yljamino]-2,6-bis(1,1-dimethylethyl)phenol). 

(7) Heading 9902.32.16 (relating to calcium bis[monoethyl(3,5-di-tert-butyl-4-hydrorybenzyl) phosphonate]). 

(8) Heading 9902.38.69 (relating to nicosulfuron formulated product (‘‘Accent’’)). 

(9) Heading 9902.33.63 (relating to DPX—E9260). 

(10) Heading 9902.33.59 (relating to DPX—E6758). 

(11) Heading 9902.33.61 (relating to carbamic acid (U-9069)). 

(12) Heading 9902.29.35 (relating to 1№М-М№ 5297). 

(13) Heading 9902.28.19 (relating to an ultraviolet dye). 

(14) Heading 9902.32.07 (relating to certain organic pigments and dyes). 

(15) Heading 9902.29.07 (relating to 4-hexylresorcinol). 

(16) Heading 9902.29.37 (relating to certain sensitizing dyes). 

(17) Heading 9902.85.42 (relating to certain cathode-ray tubes). 

(18) Heading 9902.30.14 (relating to a fluorinated compound). 

(19) Heading 9902.29.55 (relating to a certain light absorbing photo dye). 

(20) Heading 9902.32.55 (relating to methyl thioglycolate). 

(21) Heading 9902.29.62 (relating to chloro amino toluene). 

(22) Headings 9902.28.08, 9902.28.09, and 9902.28.10 (relating to bromine-containing compounds). 

(23) Heading 9902.32.62 (relating to filter blue green photo dye). 

(24) Heading 9902.32.99 (relating to 5-[(3,5-dichlorophenyl)-thio]-4-(1-methylethyl-1)-(4-pyridin Imethyl)-1H-imidazole-2-methanol carbamate). 

(25) Heading 9902.32.97 (relating to (2E,4S)-4-(((2R,5S)-2-((4-fluorophenyl)-methyl)-6-methyl-5-((5-methyl-3-isoxazolyl)-carbonyl y)amino)-1,4- 
dioxoheptyl)-amino)-5-((3S)-2-0x0-3-pyrrolidinyl)-2-pentenoic acid, ethyl ester). 

(26) Heading 9902.29.87 (relating to Baytron M). 

(27) Heading 9902.39.15 (relating to Baytron P). 

(28) Heading 9902.39.30 (relating to certain ion-exchange resins). 

(29) Heading 9902.28.01 (relating to thionyl chloride). 

(30) Heading 9902.32.12 (relating to DEMT). 

(31) Heading 9902.29.03 (relating to p-hydroxybenzoic acid). 

(32) Headings 9902.29.83 and 9902.38.10 (relating to iminodisuccinate). 

(33) Heading 9902.38.14 (relating to тезатоп). 

(34) Heading 9902.38.15 (relating to Baytron C-R). 

(35) Heading 9902.29.25 (relating to ortho-phenylphenol (OPP)). 

(36) Heading 9902.38.31 (relating to Vulkalent E/C). 

(37) Heading 9902.31.14 (relating to desmedipham). 

(38) Heading 9902.31.13 (relating to phenmedipham). 

(39) Heading 9902.30.16 (relating to diclofop methyl). 

(40) Heading 9902.33.40 (relating to R115777). 

(41) Heading 9902.29.10 (relating to imazalil). 

(42) Heading 9902.29.22 (relating to Norbloc 7966). 

(43) Heading 9902.38.09 (relating to Fungaflor 500 EC). 

(44) Heading 9902.32.73 (relating to Solvent Blue 124). 

(45) Heading 9902.29.73 (relating to 4-amino-2,5-dimethoxry-N-phenylbenzene sulfonamide). 

(46) Heading 9902.32.72 (relating to Solvent Blue 104). 

(47) Heading 9902.34.01 (relating to sodium petroleum sulfonate). 

(48) Heading 9902.29.71 (relating to isobornyl acetate). 

(49) Heading 9902.29.70 (relating to certain TAED chemicals). 

(50) Heading 9902.29.58 (relating to diethyl phosphorochidothioate). 

(51) Heading 9902.29.17 (relating to 2,6-dichloroaniline). 

(52) Heading 9902.29.59 (relating to benfluralin). 

(53) Heading 9902.29.26 (relating to 1,3-diethyl-2-imidazolidinone). 

(54) Heading 9902.29.06 (relating to diphenyl sulfide). 

(55) Heading 9902.32.93 (relating to methoxyfenozide). 

(56) Heading 9902.32.89 (relating to triazamate). 

(57) Heading 9902.29.80 (relating to propiconazole). 

(58) Heading 9902.32.92 (relating to B-Bromo-B-nitrostyrene). 

(59) Heading 9902.29.61 (relating to quinoline). 

(60) Heading 9902.29.25 (relating to 2-phenylphenol). 

(61) Heading 9902.29.08 (relating to 3-amino-5-mercapto-1,2,4-triazole). 

(62) Heading 9902.29.16 (relating to 4,4-dimethoxy-2-butanone). 

(63) Heading 9902.32.87 (relating to fenbuconazole). 

(64) Heading 9902.32.90 (relating to diiodomethyl-p-tolylsulfone). 

(65) Heading 9902.28.16 (relating to propiophenone). 

(66) Heading 9902.28.17 (relating to meta-chlorobenzaldehyde). 

(67) Heading 9902.28.15 (relating to 4-bromo-2-fluoroacetanilide). 

(68) Heading 9902.32.82 (relating to 2,6, dichlorotoluene). 

(69) Heading 9902.80.05 (relating to cobalt boron). 

(70) Heading 9902.72.02 (relating to ferroboron). 

(71) Heading 9902.32.85 (relating to 4,4’ difluorobenzophenone). 

(72) Heading 9902.29.34 (relating to certain light absorbing photo dyes). 
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(73) Heading 9902.29.38 (relating to certain im- 
aging chemicals). 

(74) Heading 9902.28.18 (relating to 
dibromo-4-hydoxybenzonitril). 

(75) Heading 9902.29.64 (relating to cyclanilide 
technical). 

(76) Heading 9902.29.98 (relating to fipronil 
technical). 

(77) Heading 9902.38.04 (relating to 3,5- 
dibromo-4-hydoxybenzonitril ester and inerts). 

(78) Heading 9902.29.23 (relating to P-nitro tol- 
uene-o-sulfonic acid). 

(79) Heading 9902.28.20 (relating to ammonium 
bifluoride). 

(80) Heading 9902.39.01 (relating to poly(vinyl 
chloride) (PVC) self-adhesive sheets. 

(81) Heading 9902.32.49 (relating to 
aminoundecanoic acid). 

(82) Heading 9902.69.01 (relating to certain 
high-end ceramic cutlery). 

(b) OTHER MODIFICATIONS.— 

(1) CERTAIN CATHODE-RAY TUBES.—Heading 
9902.85.41 is amended— 

(A) by striking “1%” and inserting “Free”; 
and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/ 
2006”. 

(2) ETHALFLURALIN.—Heading 9902.30.49 is 
amended— 

(A) by striking “3.5%” and inserting “Free”; 
and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/ 
2006”. 

(3) DMDS.—Heading 9902.33.92 is amended— 

(A) by striking “2933.59.80” and inserting 
“2933.59.95”; and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/ 
2006”. 

(4) CERTAIN POLYAMIDES.—Heading 9902.39.08 
is amended— 

(A) by striking ‘‘forms of polyamide-6, poly- 
amide-12, апа polyamide-6,12 powders (CAS 
Nos. 25038-54-4, 25038-74-8, and 25191-04-1) 
(provided for in subheading 3908.10.00)” and in- 
serting “ORGASOL® polyamide powders (рто- 
vided for in subheading 3908.10.00 от 
3908.90.70)”; and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/ 
2006”. 

(5) BUTRALIN.—Heading 9902.38.00 is amended 
by striking “3808.31.15” and inserting 
“3808.30.15”. 

(6) PRO-JET CYAN 1 RO FEED; PRO-JET FAST 
BLACK 287 NA PASTE/LIQUID FEED.— 

(А) IN GENERAL.—Paragraph (2) in each of 
sections 1222(c) and 1223(c) of the Tariff Suspen- 
sion and Trade Act of 2000 are amended by 
striking ‘January 1, 2001” and inserting ‘‘Janu- 
ату 1, 2002”, 

(В) EFFECTIVE DATE.—The amendments made 
by subparagraph (A) shall take effect as if such 
amendments had been enacted immediately after 
the enactment of the Tariff Suspension and 
Trade Act of 2000. 

(7) 2-METHYL-4-CHLOROPHENOXYACETIC ACID.— 
Heading 9902.29.81 is amended— 

(A) in the general rate of duty column, by 
striking “2.6%” and inserting “1.8%”; and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/ 
2006”. 

(8) STARANE F.—Heading 9902.29.77 is amend- 
ed— 

(A) in the general rate of duty column, by 
striking “Free” and inserting “1.5%”; and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/ 
2006”. 

(9) TRIFLURALIN.—Heading 
amended— 


3,5- 


11- 


9902.29.02 is 
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(A) by striking “3.3%” and inserting “Free”; 
and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/ 
2006”. 

(10) CERTAIN REDESIGNATIONS.—(A) Тһе зес- 
опа heading 9902.29.02 (as added by section 1144 
of the Tariff Suspension and Trade Act of 2000) 
is amended by redesignating such heading as 
heading 9902.05.33 and placing such heading in 
numerical sequence. 

(B) The second heading 9902.39.07 (as added 
by section 1248 of the Tariff Suspension and 
Trade Act of 2000) by redesignating such head- 
ing as heading 9902.05.34 and placing such 
heading in numerical sequence. 

(11) CERTAIN RAILWAY CAR BODY SHELLS.—(A) 
Heading 9902.86.07 is amended— 

(i) in the article description, by striking “138” 
and inserting ‘ир to 150”; and 

(ii) in the effective period column, by striking 
the date contained therein and inserting “12/31/ 
2006”. 

(В) Heading 9902.86.08 is amended— 

(i) in the article description, by striking “148” 
and inserting “140”; and 

(ii) in the effective period column, by striking 
the date contained therein and inserting “12/31/ 
2006”. 

SEC. 1452. PIGMENT YELLOW 154. 

Heading 9902.32.18 of the Harmonized Tariff 
Schedule of the United States is amended by 
striking “12/31/2002” and inserting “12/31/2006”. 
SEC. 1453. PIGMENT YELLOW 175. 

Heading 9902.32.19 of the Harmonized Tariff 
Schedule of the United States is amended by 
striking “12/31/2002” and inserting “12/31/2006”, 
SEC. 1454. PIGMENT RED 208. 

Heading 9902.32.27 of the Harmonized Tariff 
Schedule of the United States is amended by 
Striking “12/31/2002” and inserting “12/31/2006”, 
SEC. 1455. PIGMENT RED 187. 

Heading 9902.32.22 of the Harmonized Tariff 
Schedule of the United States is amended by 
striking “12/31/2002” and inserting “12/31/2006”. 
SEC. 1456. PIGMENT RED 185. 

Heading 9902.32.26 of the Harmonized Tariff 
Schedule of the United States is amended by 
striking “12/31/2002” and inserting “12/31/2006”. 
SEC. 1457. EFFECTIVE DATE. 

(a) ІМ GENERAL.—Except as otherwise pro- 
vided in this chapter, the amendments made by 
this chapter apply to goods entered, or with- 
drawn from warehouse for consumption, on or 
after January 1, 2004. 

(b) RETROACTIVE APPLICATION.—Notwith- 
standing section 514 of the Tariff Act of 1930 (19 
U.S.C. 1514) or any other provision of law, upon 
proper request filed with the Bureau of Customs 
and Border Protection before the 90th day after 
the date of the enactment of this Act, any entry, 
or withdrawal from warehouse for consumption, 
of any good— 

(1) that was made on or after January 1, 2004, 
and before the date of the enactment of this Act, 
and 

(2) with respect to which there would have 
been no duty or a lower rate of duty if an 
amendment made by this chapter applied to 
such entry or withdrawal, 
shall be liquidated or reliquidated as if such 
amendment applied to such entry or with- 
drawal. 

Subtitle B—Other Tariff Provisions 
CHAPTER 1—LIQUIDATION OR 
RELIQUIDATION OF CERTAIN ENTRIES 

SEC. 1501. CERTAIN TRAMWAY CARS. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, upon proper request filed 
with the United States Customs Service within 
180 days after the date of the enactment of this 
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Act, the Customs Service shall liquidate or reliq- 
uidate the entry described in subsection (c) as 
free of duty. 

(b) REFUND OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
a request for a liquidation or reliquidation of 
the entry under subsection (a) shall be refunded 
with interest within 180 days after the date on 
which request is made. 

(c) AFFECTED ENTRY.—The entry referred to 
in subsection (a) is the entry on July 5, 2002, of 
2 tramway cars (provided for in subheading 
8603.10.00) manufactured in Plzen, Czech Re- 
public, for the use of the city of Portland, Or- 
egon (Entry number 529-0032191-1). 

SEC. 1502. LIBERTY BELL REPLICA. 

The Secretary of the Treasury shall admit free 
of duty a replica of the Liberty Bell imported 
from the Whitechapel Bell Foundry of London, 
England, by the Liberty Memorial Association 
of Green Bay and Brown County, Wisconsin, 
for use by the city of Green Bay, Wisconsin and 
Brown County, Wisconsin. 

SEC. 1503. CERTAIN ENTRIES OF COTTON 
GLOVES. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, upon proper request filed 
with the United States Customs Service within 
180 days after the date of the enactment of this 
Act, the Customs Service— 

(1) shall reliquidate each entry described in 
subsection (c) containing any merchandise 
which, at the time of original liquidation, had 
been classified under subheading 6116.92.64 or 
subheading 6116.92.74; and 

(2) shall reliquidate such merchandise under 
subheading 6116.92.88 at the rate of duty then 
applicable under such subheading. 

(b) REFUND OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
a request for the reliquidation of an entry under 
subsection (a) shall be refunded with interest 
within 180 days after the date on which request 
is made. 

(c) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry number Date of entry 


0397329-2 02/02/00 
0395844-2 12/15/99 
0394509-2 09/27/99 
0393293-4 08/11/99 
0391942-8 06/21/99 
0389842-4 04/01/99 
0387094-4 12/21/98 
0386845-0 12/16/98 
0385488-0 10/28/98 
0384053-3 09/01/98 
0382090-7 06/04/98 
0381125-5 04/11/98 
0289673-4 01/26/98 
0288778-2 12/10/97 
0288085-2 11/07/97 
0386624–0 08/02/97 
0284468-4 04/29/97 
0283060-0 03/10/97 
0281394-5 11/27/96 
0274823-2 01/10/96 


Entry number Date of entry 


0274523-8 12/22/95 
0274113-8 11/30/95 
0273038-8 10/13/95 
0272524-8 09/14/95 
0272128-8 08/23/95 
0271540-5 07/27/95 
0270995-2 07/03/95 
0270695-8 06/09/95 
0269959-1 05/09/95 
0269276-0 04/04/95 
0265832-4 11/02/94 
0264841-6 09/08/94 


SEC. 1504. CERTAIN ENTRIES OF POSTERS. 
(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
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other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(5), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 4911.91.20 at 
the rate of duty that would have been applica- 
ble to such merchandise if the merchandise had 
been liquidated or reliquidated under sub- 
heading 4911.91.40 on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (c) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of the enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry number Date of entry 


Е1126496605 09/24/00 
F1117735656 10/18/00 
90100999235 02/14/01 
90101010321 04/23/01 
90101001700 02/28/01 
28100674408 04/25/01 
28100671081 04/09/01 
28100670398 04/06/01 
F1126187352 06/19/00 
Е1126530833 10/05/00 
28100678433 05/18/01 
90100999235 04/14/01 
90101001700 02/28/01 
SEC. 1505. CERTAIN ENTRIES OF POSTERS EN- 
TERED IN 1999 AND 2000. 


(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall— 

(1) not later than 90 days after the receipt of 
the request described in subsection (b), liquidate 
or reliquidate each entry described in subsection 
(c) containing any merchandise which, at the 
time of the original liquidation, was classified 
under subheading 4911.91.20 at the rate of duty 
that would have been applicable to such mer- 
chandise if the merchandise had been liquidated 
or reliquidated under subheading 4911.91.40 on 
the date of entry; and 

(2) within 90 days after such liquidation or re- 
liquidation— 

(A) refund any excess duties paid with respect 
to such entries, including interest from the date 
of entry; or 

(B) relieve the importer of record of any excess 
duties, penalties, or fines associated with the ex- 
cess duties. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to any entry 
described in subsection (c) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of the enactment of this 
Act. 

(c) ENTRIES.—The entries referred to in sub- 
section (a) are as follows: 


Entry number Date of entry 


582-0002495-7 September 2, 1999 


582-00938479 November 19, 1999 
582-8905213-4 March 8, 1999 

582-2250697-3 February 21, 2000 
582-0197509-0 February 18, 2000 


582-1296965-2 
582-0212609-9 
582-0215607-0 
582-0242091-4 
582-0046610-9 
582-0251198-5 
582-0002495-7 


February 20, 2000 
March 1, 2000 
March 3, 2000 
March 24, 2000 
October 12, 1999 
March 31, 2000 
September 2, 1999 
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Entry number Date of entry 


528-0088559-7 
582-0093847-9 
582–0068164–0 
582-0163876-3 
582-0136646-4 
582-0126598-9 
582-0111417-9 
445-2163068-9 
445-2161190-3 
445-2163176-0 
445-2164563-8 
445-2166869-7 
445-2162118-3 
016-0101858-7 
182-0167758-2 
445-21574465 
445-21576098 
445-21570216 
445-21612422 
445-21622611 
445-21637700 
445-21687804 
445-21596443 


November 16, 1999 
November 19, 1999 
October 29, 1999 
January 20, 2000 
December 22, 1999 
December 15, 1999 
December 3, 1999 
November 14, 1999 
September 6, 1999 
November 18, 1999 
January 13, 2000 
April 12, 2000 
October 10, 1999 
May 2, 2000 
November 1, 2000 
April 8, 1999 
April 19, 1999 
March 22, 1999 
September 7, 1999 
October 17, 1999 
December 12, 1999 
June 22, 2000 
July 6, 1999 


та704011174 February 21, 2001 
та704011232 February 20, 2001 
та704014616 March 13, 2001 
та704025497 Мау 11, 2001 


445-03667865 June 23, 2000 

445-03668798 June 28, 2000 

SEC. 1506. CERTAIN ENTRIES OF 13-INCH TELE- 
VISIONS. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 180 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was Classified under the following subheadings 
with respect to which there would have been no 
duty or a lesser duty if the amendments made by 
section 1003 of the Miscellaneous Trade and 
Technical Corrections Act of 1999 had applied to 
such entry or withdrawal: 

(1) Subheading 8528.12.12. 

(2) Subheading 8528.12.20. 

(3) Subheading 8528.12.62. 

(4) Subheading 8528.12.68. 

(5) Subheading 8528.12.76. 

(6) Subheading 8528.12.84. 

(7) Subheading 8528.21.16. 

(8) Subheading 8528.21.24. 

(9) Subheading 8528.21.55. 

(10) Subheading 8528.21.65. 

(11) Subheading 8528.21.75. 

(12) Subheading 8528.21.85. 

(13) Subheading 8528.30.62. 

(14) Subheading 8528.30.66. 

(15) Subheading 8540.11.24. 

(16) Subheading 8540.11.44. 

(6) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of the enactment of this 
Act, and the request contains sufficient infor- 
mation to enable the Customs Service to locate 
the entry or reconstruct the entry if it cannot be 
located. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re- 
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a), are as follows: 


Entry number Date of entry D ate of liq- 
110-17072538 11/03/98 09/17/99 
110-17091314 11/23/98 10/08/99 
110-17091322 11/23/98 10/08/99 
110-17216804 12/31/98 11/12/99 
110-20748215 04/20/99 03/03/00 


22607 


Entry number Date of entry Date опа: 
110-20762802 04/28/99 03/10/00 
110-20848544 05/12/99 03/31/00 
110-20848569 05/18/99 03/31/00 
110-20988456 06/22/99 05/04/00 
110-20993563 06/22/99 05/15/00 
110-20997705 06/22/99 05/05/00 
110-63822017 06/09/97 05/05/00 
110-63822041 06/09/97 

110-63822082 06/09/97 

110-68575370 07/11/97 05/22/98 
110-68575610 07/11/97 05/22/98 
110-15093163 10/05/98 08/20/99 
110-15173551 11/02/98 09/17/99 
110-17091132 11/07/98 09/24/99 
110-17217265 12/05/98 10/15/99 
110-20762364 04/12/99 02/18/00 
110-63822025 06/09/97 

110-75485118 02/12/98 12/28/98 
110-75492643 02/12/98 12/28/98 
110-75793447 07/07/98 05/21/99 
110-20993704 06/20/99 05/05/00 
110-66600972 06/07/97 04/17/98 
110-66603414 06/14/97 

110-66603448 06/07/97 04/17/98 
110-66617810 06/21/97 05/01/98 
110-66618099 06/23/97 05/08/98 
110-68156429 07/12/97 05/22/98 
110-68165818 07/19/97 05/29/98 
110-68165826 07/19/97 05/29/98 
110-68171576 07/26/97 06/05/98 
110-68175767 08/02/97 06/12/98 
110-68177029 08/02/97 06/12/98 
110-68217833 08/16/97 06/26/98 
110-68220167 08/16/97 07/06/98 
110-68220183 08/19/97 07/06/98 
110-68233418 08/24/97 07/10/98 
110-68234424 08/25/97 07/10/98 
110–70008550 09/20/97 07/31/98 
110–70014707 09/20/97 07/31/98 
110–70014723 09/20/97 07/31/98 
110-70014731 09/30/97 07/31/98 
110-70014756 09/20/97 07/31/98 
110-70014798 09/20/97 07/31/98 
110–70100464 10/11/97 08/21/98 
110–70106651 10/19/97 09/04/98 
110-70106669 10/19/97 09/04/98 
110-70112584 10/25/97 09/04/98 
110-70113970 10/25/97 09/04/98 
110-70113996 10/25/97 09/04/98 
110-70115199 10/25/97 09/04/98 
110-70190978 11/08/97 09/18/98 
110-70192990 11/08/97 09/18/98 
110-70198906 11/15/97 09/25/98 
110-70198914 11/15/97 09/25/98 
110-70204233 11/29/97 10/09/98 
110-70204266 11/22/97 10/02/98 
110-75399046 12/19/97 10/30/98 
110-75399103 01/04/98 11/20/98 
110-75481455 01/24/98 12/04/98 
110-75485563 01/24/98 12/04/98 
110-75494953 02/07/98 12/18/98 
110-04901383 07/11/97 05/22/98 
110-33326985 07/07/97 05/22/98 
110-63019333 07/11/97 05/22/98 
110-63821993 06/07/97 04/17/98 
110-66600378 06/20/97 05/01/98 
110-66601004 06/20/97 05/01/98 
110–66603380 06/20/97 05/01/98 
110-66625441 07/07/97 05/22/98 
110-66626951 07/07/97 05/22/98 
110-68175825 08/04/97 06/19/98 
110-68182938 08/11/97 06/26/98 
110-68184140 08/11/97 06/26/98 
110-68184918 08/11/97 06/26/98 
110-68184926 08/11/97 06/26/98 
110-68184934 08/11/97 06/26/98 
110-68184942 08/11/97 06/26/98 
110-68229994 09/08/97 07/24/98 
110-68230000 09/08/97 07/24/98 
110-68230232 09/03/97 07/17/98 
110–70009715 09/22/97 08/07/98 
110-70024698 10/07/98 08/21/98 
110–70028764 10/13/97 08/28/98 
110-70028772 10/13/97 08/28/98 
110-70103625 10/30/98 09/11/98 
110-70186810 11/13/97 09/25/98 
110-70190937 11/26/97 10/09/98 
110-70192362 11/19/97 10/02/98 
110-70199151 11/26/97 10/09/98 
110-70204555 12/04/97 10/16/98 
110-70204563 12/04/97 10/16/98 
110–70206360 12/06/97 10/23/98 
110-75399079 01/07/98 11/20/98 
110-75492627 02/11/98 12/28/98 


22608 


Entry number Date of entry Dare of lig: 
110-75492635 02/11/98 12/28/98 
110-14975204 09/15/98 07/30/99 
110-20848643 05/19/99 05/31/00 
110-20988472 06/20/99 05/05/00 
110-20993589 06/20/99 05/05/00 
110-75485126 02/11/98 12/28/98 
110-75793405 07/16/98 05/28/99 
110-75793611 08/04/98 06/18/99 
110-75931278 08/16/98 07/02/99 
110-75938893 08/16/98 07/23/99 


SEC. 1507. NEOPRENE SYNCHRONOUS TIMING 
BELTS. 

(а) ІМ GENERAL.—Notwithstanding sections 
514 and 520 of the Tariff Act of 1930 (19 U.S.C. 
1514 and 1520), or any other provision of law, 
the United States Customs Service shall, not 
later than 90 days after the date of the enact- 
ment of this Act, liquidate or reliquidate the en- 
tries described in subsection (c). 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of the entries 
under subsection (a), with interest accrued from 
the date of entry, shall be paid by the Customs 
Service within 90 days after such liquidation or 
reliquidation. 

(c) ENTRIES.—The entries referred to in sub- 
section (a) are the following: 


Entry number Date of entry D ate of На: 
469/00133193 07/06/89 11/22/91 
469/00136022 07/28/89 11/22/91 
469/00143135 09/26/89 02/09/90 
469/00148969 11/08/89 03/02/90 
469/00152565 12/06/89 03/30/90 
469/00154785 12/28/89 11/29/91 
469/00159461 02/01/90 11/22/91 
469/00161921 02/26/90 11/22/91 
469/00170237 04/24/90 11/22/91 
469/00173546 05/21/90 11/22/91 
469/00176218 06/06/90 03/13/92 
469/00137038 08/08/89 11/29/91 
469/00152599 12/06/89 03/30/90 
469/00152607 12/06/89 04/06/90 
469/00159610 02/06/90 11/29/91 
469/00169205 04/17/90 08/10/90 


SEC. 1508. CERTAIN ENTRIES OF ROLLER CHAIN. 

(a) LIQUIDATION OR RELIQUIDATION OF EN- 
TRIES.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520) 
or any other provision of law, the United States 
Customs Service shall, not later than 90 days 
after the date of enactment of this Act, liquidate 
or reliquidate the entries listed in subsection (b) 
without assessment of antidumping duties or in- 
terest and shall refund any antidumping duties 
or interest which were previously paid. 

(b) AFFECTED ENTRIES.—The entries referred 
to in subsections (a) and (b) are the following: 
Port 


Entry number Date of entry 


72606576 ы. 05/04/89 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 


12606593 ............. 


12607492 ............. 


12608680 ............. 


00054863 ............. 


00056181 ............. 


00057973 ............. 


25761120 ............. 


25767150 ............. 
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Entry number Date of entry Port 


Обь 05/22/90: 442005» Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 


04/09/85 ............. 
85-4237582 .......... 07/18/85 ............. 
85-4238086 .......... 07/25/85 ............. 
851238976 .......... 08/19/85 ............. 
85-4464818 .......... О9ЛІ/85 ............. 
85-4466722 .......... 09/27/85 ............. 
86-4307787 .......... 10/30/85 ............. 
86-4310389 .......... 11/21/85 ............. 


861311715 12/31/85 .... 


86-4312109 .......... 01/10/86 ............. 


86-4317078 .......... 02/28/86 ............. 
861318349 .......... 03/17/86 ............. 
85-4235937 .......... 06/15/85 ............. 
36074057 ............. 09/12/96 ............. 


36071137 .. 05/08/96 .... 


03/26/97 ............. 


08/26/85 ............. 


03/11/97 ............. 


36072788 ............. 


07/18/96 ............. 


36074990 ............. 


11/06/96 ............. 


06/30/81 .... 


81-4139992 .......... 


07/23/81 ............. 
81-4140868 .......... 08/06/81 ............. 
81-4140871 .......... 08/07/81 ............. 
81-4141469 .......... 08/28/81 ............. 
81-4142219 .......... 09/23/81 ............. 
82–4139364 .......... 11/03/81 ............. 


82–4140939 12/02/81 .... 


82-4141598 .......... 12/15/81 ............. 


82-4142571 .......... 01/14/82 ............. 


October 8, 2004 


Entry number Date of entry Port 


82-4143499 .......... 03/02/82 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 

Columbia-Snake 
River (Port- 
land, Oregon) 


82-4145390 .......... 04/01/82 ............. 


82-4146179 .......... 04/22/82 ............. 
82-4147932 .......... 06/02/82 ............. 
82-4148601 .......... 06/22/82 ............. 
82-4149626 .......... 07/29/82. ............. 
824150291 .......... 08/10/82 ............. 
624151203 .......... 09/14/82 ............. 
834124149 .......... 10/07/82 ............. 


834124547 10/14/82 .... 


83–4125342 .......... 11/08/82 ............. 


83–4125407 .......... 11/15/82 салона 
83-4126011 .......... 12/08/82 ............. 
83–4126448 .......... 72/21/82: ры» 
83-4126927 .......... 12/29/82 ..........:.. 


834127191 01/10/83 .... 


834129050 .......... 02/28/83 ............. 


834129678 .......... 03/17/83 ............. 
83–4129937 .......... 03/30/83 ............. 
83–4131491 .......... 04/29/83 ............. 
83–4133460 .......... 06/15/83 ............. 


64-4154743 11/29/83 .... 


84-4161972 .......... 04/18/84 ............. 


84-4163543 .......... 05/22/84 ............. 
84-4164568 .......... 06/13/84 ............. 
84-4161972 .......... 06/18/84 ............. 
84-4165758 .......... 07/06/84 ............. 
84-4421214 .......... 07/30/84 ............. 


84-4421366 08/06/84 .... 


84-4421418 .......... 08/22/84 ............. 


84-4424389 .......... 09/21/84 ............. 
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Entry number Date of entry Port 


85-4220094 .......... 10/03/84 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

85-4220816 .......... 10Л1/84 сдох Columbia-Snake 
River (Port- 
land, Oregon) 

85-4221527 .......... 10/25/84 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

85-4222199 .......... 11/07/84 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

85-4222856 .......... 11/15/84 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

85-4224126 .......... 12/10/84 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

85-4225413 .......... 01/15/85 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

85-4230071 .......... 02/28/85 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

85-4231070 .......... 03/18/85 ............. Columbia-Snake 

River (Port- 
land, Oregon) 

Columbia-Snake 

River (Port- 
land, Oregon) 

85-4237524 .......... 07/15/85 ыы ыы Columbia-Snake 
River (Port- 
land, Oregon) 

12561053 ............. 05/13/87 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

12563349 ............. 06/20/87 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

12564826 ............. 07/19/87 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

12567126 „галь 08/20/87 ............. Columbia-Snake 

River (Port- 
land, Oregon) 

Columbia-Snake 

River (Port- 
land, Oregon) 

12570963 ............. 10/21/87 ление Columbia-Snake 
River (Port- 
land, Oregon) 

12574346 ............. ТӘЛӘ/87 она Columbia-Snake 
River (Port- 
land, Oregon) 

12574619 ............. 12/23/87 ле Columbia-Snake 
River (Port- 
land, Oregon) 

72577782 ты 02/03/88 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

25466422006 04/09/90 ............. Columbia-Snake 

River (Port- 
land, Oregon) 

Columbia-Snake 

River (Port- 
land, Oregon) 

297707500509 05/15/90 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

25770758 ............. 05/22/90 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

25072333 дула 06/26/90 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

25773828 ............. 07/25/90 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

20281783 ............. 08/22/90 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

20281809 ............. 08/24/90 ............. Columbia-Snake 

River (Port- 
land, Oregon) 

Columbia-Snake 

River (Port- 
land, Oregon) 

20291360 ............. 11/01/90 ............. Columbia-Snake 
River (Port- 
land, Oregon) 

20296245 ............. 11/29/90 ............. Columbia-Snake 
River (Port- 
land, Oregon) 


12568835 ... 


25768752 ... 


20288762 ... 


Entry number Date of entry 


Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
Columbia-Snake 


land, Oregon) 
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Entry number Date of entry Port 


854221705 .......... 10/29/84 ............. Columbia-Snake 
River (Port- 
land, Oregon) 


85-4422876 .......... 95/25/85 ап вани Los Angeles, 
California 
811328861 слане ыша, Honolulu, Ha- 
шай 
85-1340139 .......... 11/19/84 ............. Honolulu, Ha- 
шай 
83-1310040 .......... 10/21/82 ............. Honolulu, На- 
шай 
84-1326082 .......... TAS esua Honolulu, Ha- 
шай 
96-1129340 .......... 10/17/85 ............. Honolulu, На- 
шай 
86-1135525 .......... 03/11/86 ............. Honolulu, На- 
шай 
85-2326987 .......... 04/22/85 ............. San Francisco, 
California 
04/02/96 ............. San Francisco, 
California 
12/02/96 .... San Francisco, 
California 
04/27/82 ............. San Francisco, 
California 
83-1668145 .......... 10/19/82 ............. San Francisco, 
California 
83–1671640 .......... 11/05/82 ............. San Francisco, 
California 
83–1689496 .......... 12/23/82- сллкињ низ San Francisco, 
California 
07202257 ............. 05/23/90 ............. San Francisco, 
California 
07204287 ............. 09/05/90 ............. San Francisco, 
California 
84-2390622 .......... 07/12/84 252000 Seattle, Wash- 
ington 


SEC. 1509. DRAWBACK CLAIM RELATING TO 
JUICES ENTERED IN APRIL 1993. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, the United States Cus- 
toms Service shall, not later than 90 days after 
the date of the enactment of this Act, reliq- 
uidate the entry described in subsection (c) at 
the full amount claimed in such entry. 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the reliquidation under subsection (a) shall be 
paid by the Customs Service within 90 days after 


such reliquidation. 
(c) AFFECTED ENTRY.—The entry referred to 


in subsection (a) is as follows: 


Entry Number Date of Entry D ate of Tig: 
032–0001141–3 04/28/93 06/25/99 


SEC. 1510. DRAWBACK CLAIM RELATING TO 
JUICES ENTERED IN MARCH 1994. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, the United States Cus- 
toms Service shall, not later than 90 days after 
the date of the enactment of this Act, reliq- 
uidate the entry described in subsection (c) at 
the full amount claimed in such entry. 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the reliquidation under subsection (a) shall be 
paid by the Customs Service within 90 days after 
such reliquidation. 

(c) AFFECTED ENTRY.—The entry referred to 
in subsection (a) is as follows: 


Entry Number Date of Entry D ate of Lig- 
032-0001138-9 03/30/94 06/25/99 
SEC. 1511. CERTAIN ENTRIES PREMATURELY 110- 

UIDATED IN ERROR. 


(а) ІМ GENERAL.—Notwithstanding sections 
514 and 520 of the Tariff Act of 1930 (19 U.S.C. 
1514 and 1520), or any other provision of law, 
the United States Customs Service shall, not 
later than 90 days after the date of the enact- 
ment of this Act, reliquidate those entries de- 
scribed in subsection (c), in accordance with the 
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final decision of the International Trade Admin- 
istration of the Department of Commerce, and 
the final results of the administrative reviews, 
for entries made on or after December 1, 1993, 
and before April 1, 2001. 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid by the Cus- 
toms Service within 90 days after such liquida- 
tion or reliquidation. 

(с) ENTRY LisT.—The entries referred to in 
subsection (a), are as follows: 
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upon a request therefor is filed with the Cus- 
toms Service. 

(c) PAYMENT OF AMOUNTS DUE.—Any 
amounts due to the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a), filed at the ports of Laredo, 
Texas (designated as port of entry 2304), Hi- 
dalgo, Texas (designated as port of entry 2305), 
and Wilmington, Delaware (designated as port 
of entry 1103), are as follows: 


Entry number Date of entry Date АУАНЫ 
669-26046013 02/09/94 07/12/96 
112-62707166 02/12/94 05/14/99 
669-26046716 03/05/94 07/12/96 
669-26046997 03/16/94 07/12/96 
669-26047094 03/22/94 07/12/96 
669-26047508 04/03/94 07/12/96 
225-41000430 04/11/94 07/29/94 
669-26047862 04/19/94 07/12/96 
669-26048027 04/22/94 07/12/96 
669-26048050 04/22/94 07/12/96 
669-26048068 04/22/94 07/12/96 
669-26049199 06/05/94 07/12/96 
051-01380045 06/14/94 06/21/96 
225-21019541 07/02/94 Unknown 
669-26050742 07/20/94 07/12/96 
669-26051294 08/16/94 07/19/96 
669-26051377 08/17/94 07/12/96 
669-26051401 08/23/94 07/19/96 
051-01378452 09/01/94 08/16/96 
669-26051906 09/06/94 07/19/96 
669-26052714 10/05/94 07/19/96 
669-26054629 01/02/95 07/12/96 
669-26054918 01/21/95 07/12/96 
669-00985582 02/17/95 09/17/99 
225-41030148 05/01/95 01/20/95 
112-85106669 06/07/95 02/25/00 
112-80968196 08/03/95 11/17/95 
669-26059347 09/02/95 07/12/96 
112-79650961 09/27/95 12/29/95 
669-28017335 10/06/95 06/14/96 
112-05038720 05/01/96 08/02/96 
112-17629326 01/06/97 04/18/97 
112-17629326 03/12/97 04/18/97 
669-01225053 06/12/97 10/15/99 
669-01223637 06/25/97 10/08/99 
669-01225418 06/25/97 10/08/99 
669-01225913 06/27/97 10/08/99 
669-01227380 07/03/97 10/08/99 
669-01232166 07/07/97 10/08/99 
669-01230533 07/09/97 10/08/99 
669-01236357 07/30/97 10/08/99 
100-47966294 08/08/97 08/26/99 
669-01241811 08/13/97 10/08/99 
669-01245838 08/27/97 10/08/99 
669-01247933 09/04/97 10/15/99 
669-01251448 09/21/97 10/08/99 
669-01254020 09/24/97 10/08/99 
669-01256801 10/01/97 10/08/99 
669-01259466 10/15/97 10/08/99 
669-01260753 10/15/97 10/08/99 
669-01261363 10/16/97 10/08/99 
669-01262650 10/22/97 10/08/99 
669-01263856 10/24/97 10/08/99 
669-01267337 11/06/97 10/08/99 
669-01269200 11/12/97 10/08/99 
669-01271784 11/20/97 10/08/99 
669-01271800 11/23/97 10/08/99 
669-01272907 11/30/97 10/08/99 
669-01273673 11/30/97 10/08/99 
669-01274119 11/30/97 10/08/99 
669-01276585 12/04/97 10/08/99 
669-01278763 12/14/97 10/15/99 
669-01283441 12/30/97 10/08/99 
669-01296948 01/09/98 10/08/99 
669-01292186 01/22/98 10/08/99 
669-04201964 01/23/98 10/08/99 
112-14206987 01/23/98 02/22/99 
669-01295130 02/01/98 10/08/99 
669-01296955 02/05/98 10/08/99 
669-01297649 02/12/98 10/08/99 
669-01298530 02/12/98 10/08/99 
669-01302126 02/21/98 10/08/99 
669-01302134 02/21/98 10/08/99 
669-01302530 02/21/98 10/08/99 
669-01303546 02/21/98 10/08/99 
669-01304569 02/27/98 10/08/99 
669-01305947 03/05/98 10/08/99 
669-01306978 03/07/98 10/08/99 


Entry number Date of entry Date ef lia 
669-01306986 03/07/98 10/08/99 
669-01307554 03/12/98 10/08/99 
669-01312711 03/14/98 10/08/99 
669-28050047 03/20/98 04/02/99 
669-01312703 03/21/98 10/08/99 
669-01318072 04/07/98 10/08/99 
669-01324781 04/24/98 10/08/99 
669-01325218 04/25/98 10/08/99 
669-01327586 04/30/98 10/08/99 
669-01330283 May-98 10/08/99 
669-01332081 Мау-98 10/08/99 
112-35098876 05/08/98 04/02/99 
669-01332081 05/16/98 10/08/99 
669-01335357 05/26/98 10/08/99 
700-07050910 05/30/98 03/24/00 
110-54366892 06/03/98 04/16/99 
112-38590861 09/09/98 07/23/99 
112-01742119 04/20/99 08/09/96 
110-64694523 10/07/99 10/01/99 
SEC. 1512. CERTAIN POSTERS ENTERED DURING 
2000 AND 2001. 


(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 4911.91.20 of 
the Harmonized Tariff Schedule of the United 
States at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 4911.91.40 of the Harmonized Tariff 
Schedule of the United States on the date of 
entry. 

(6) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of the enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry number Date of entry 


F1126496605 09-24-00 
21117735656 10-18-00 
90100999235 02-14-01 
90101010321 04-23-01 
90101001700 02-28-01 
28100674408 04-25-01 
28100671081 04-09-01 
28100670398 04-06-01 
11126187352 06-19-00 
21126530833 10-05-00 
28100678433 05-18-01 
90100999235 04-14-01 
90101001700 02-28-01 


SEC. 1513. CERTAIN OTHER ENTRIES. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, and subject to subsection 
(6), the United States Customs Service shall, not 
later than 180 days after the receipt of the re- 
quest described in subsection (b), liquidate or re- 
liquidate each entry described in subsection (а) 
by applying the column 1 general rate of duty of 
the Harmonized Tariff Schedule of the United 
States to each entry that is liquidated or reliq- 
uidated, regardless of whether the entry was 
made under the column 1 special rate of duty of 
such schedule. 

(6) REQUESTS.—Liquidation or reliquidation 
may be made under subsection (a) with respect 
to an entry described in subsection (а) only 


Entry number сод par Т 
95300618568 2305 02/22/95 
95300618576 2305 02/22/95 
95300619236 2305 02/27/95 
95300619277 2305 02/27/95 
95300619806 2305 03/02/95 
95300619871 2305 03/02/95 
95300620142 2305 03/07/95 
95300620176 2305 03/03/95 
95300620184 2305 03/03/95 
95300620911 2305 03/07/95 
95300635133 2305 04/07/95 
95300635141 2305 04/07/95 
95300635950 2305 04/12/95 
95300635968 2305 04/12/95 
95300636370 2305 04/14/95 
95300636388 2305 04/14/95 
95300640554 2305 05/09/95 
95300640653 2305 05/10/95 
95300656592 2304 11/05/95 
95300657665 2304 11/29/95 
95300657756 2304 12/02/95 
95300658358 2304 12/16/95 
95300658408 2304 12/17/95 
95300658572 2304 12/19/95 
95300658648 2304 12/22/95 
95300658754 2304 12/22/95 
95300658945 2304 12/27/95 
95300659018 2304 12/28/95 
95300659117 2304 12/29/95 
95300659208 2304 01/02/96 
95300659398 2304 01/05/96 
95300659513 2304 01/08/96 
95300659547 2304 01/09/96 
95300659679 2304 01/11/96 
95300659737 2304 01/14/96 
95300659794 2304 01/13/96 
95300659810 2304 01/14/96 
95300659844 2304 01/15/96 
95300659851 2304 01/15/96 
95300659901 2304 01/16/96 
95300659919 2304 01/16/96 
95300659935 2304 01/17/96 
95300660065 2304 01/18/96 
95300660107 2304 01/19/96 
95300660172 2304 01/22/96 
95300660180 2304 01/22/96 
95300660248 2304 01/22/96 
95300660362 2304 01/23/96 
95300660388 2304 01/24/96 
95300660560 2304 01/25/96 
95300660743 2304 01/27/96 
95300660818 2304 01/29/96 
95300660826 2304 01/29/96 
95300704053 2305 05/16/95 
95300704061 2305 05/16/95 
95300704889 2305 05/22/95 
95300704897 2305 05/22/95 
95300705886 2305 05/31/95 
95300705969 2305 05/30/95 
95300706900 2305 06/09/95 
95300706926 2305 06/09/95 
95300752656 2305 02/02/96 
95300752698 2305 02/04/96 
95300752805 2305 02/05/96 
95300752813 2305 02/05/96 
95300752870 2305 02/06/96 
95300752904 2305 02/06/96 
95300753001 2305 02/07/96 
95300753076 2305 02/09/96 
R7410350736 1103 11/29/95 
R7410350769 1103 11/29/95 
R7410350801 1103 11/29/95 
R7410350835 1103 11/29/95 
78500081575 2305 06/16/95 
78500081591 2305 06/16/95 
78500081716 2305 06/20/95 
78500081724 2305 06/20/95 
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Entry number егі ої ee 
78500081815 2305 06/27/95 
78500081823 2305 06/28/95 
78500081922 2305 06/27/95 
78500081930 2305 06/27/95 
78500082052 2305 07/01/95 
78500082060 2305 07/01/95 
78500082326 2305 07/14/95 
78500082342 2305 07/14/95 
78500082458 2305 07/22/95 
78500082482 2305 07/22/95 
78500082508 2305 07/24/95 
78500082516 2305 07/24/95 
78500082581 2305 07/30/95 
78500082599 2305 07/30/95 
78500082656 2305 08/03/95 
78500082664 2305 08/03/95 
78500082748 2305 08/09/95 
78500082797 2305 08/10/95 
78500082839 2305 08/14/95 
78500082847 2305 08/14/95 
78500084462 2305 10/22/95 


SEC. 1514. CERTAIN RAILWAY PASSENGER COACH- 
ES. 


(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, upon proper request filed 
with the United States Customs Service within 
180 days after the date of the enactment of this 
Act, the Customs Service shall liquidate or reliq- 
uidate the entry described in subsection (c) as 
free of duty. 


(b) REFUND OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
a request for a liquidation or reliquidation of 
the entry under subsection (a) shall be refunded 
with interest within 180 days after the date on 
which request is made. 


(c) AFFECTED ENTRY.—The entry referred to 
in subsection (a) is the entry on July 12, 2002, of 
railway passenger coaches (provided for in sub- 
heading 8605.00.00) (Entry number 2210888343-4). 


SEC. 1515. CERTAIN ENTRIES OF VANADIUM CAR- 
BIDES AND VANADIUM 
CARBONITRIDE. 


(а) ІМ GENERAL.—Notwithstanding sections 
514 and 520 of the Tariff Act of 1930 (19 U.S.C. 
1514 and 1520) or any other provision of law and 
subject to the provisions of subsection (b), the 
United States Customs Service, shall, not later 
than 180 days after receipt of the request de- 
scribed in subsection (b), liquidate or reliquidate 
each entry described in subsection (d) con- 
taining any merchandise which, at the time of 
its entry or release from warehouse for con- 
sumption, was classified under subheading 
2849.90.50 of the Harmonized Tariff Schedule of 
the United States, at the rate of duty that 
would have been applicable to such merchandise 
if the merchandise had been liquidated or reliq- 
uidated at the Special rate of duty for such sub- 
heading 2849.90.50 on the date of entry without 
regard to the country of origin of such merchan- 
dise. 


(b) REQUESTS.—Liquidation or reliquidation 
may be made under subsection (a) with respect 
to an entry described in subsection (d) only if a 
request therefor is filed with the Customs Serv- 
ice within 90 days after the date of enactment of 
this Act and the request contains sufficient in- 
formation to enable the Customs Service to lo- 
cate the entry or reconstruct the entry if it can- 
not be located. 


(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of any entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a), filed at the port of Balti- 
more, are as follows: 


Елі Е Entry number 
08/07/98 788-3827590-3 
08/07/98 788-3827650-5 
08/21/98 788-3830120-4 
09/18/98 788-3838000-0 
09/26/98 788-3842300-8 
10/02/98 788-3842310-7 
09/26/98 320-6 
10/08/98 788-3844370-9 
10/22/98 788-3850440-1 
10/22/98 788-3850450-0 
11/06/98 788-3853680-9 
11/06/98 788-3853690-8 
11/13/98 788-38537 30-2 
11/12/98 788-3855290-5 
11/19/98 788-3855300-2 
12/27/98 788-3868050-8 
02/09/99 788-3877120-8 
02/09/99 788-3877130-7 
03/05/99 788-3883260-4 
03/02/99 788-3883270-3 
03/26/99 788-3888540-4 
04/01/99 788-3888550-3 
04/11/99 788-3889130-3 
04/16/99 788-3896360-7 
04/30/99 788-3897150-1 
04/30/99 788-3897160-0 
04/25/99 788-3897170-9 
06/11/99 788-3913450-5 
06/18/99 788-3915060-0 
07/09/99 788-3921190-7 
07/12/99 788-3923420-6 
07/23/99 788-3925480-8 
07/30/99 788-3929180-0 
07/30/99 788-3929190-9 
08/06/99 788-3929200-6 
08/06/99 788-3929210-5 
08/13/99 788-3931300-0 
08/13/99 788-3931310-9 
08/28/99 788-3936980-4 
08/20/99 788-3936990-3 
09/10/99 788-3938010-5 
10/08/99 788-3948100-5 
10/08/99 788-3948110-4 
10/08/99 788-3948120-3 
10/15/99 788-3951910-1 
10/15/99 788-3951920-0 
10/15/99 788-3951930-9 
10/29/99 788-3957960-1 
10/29/99 788-3957950-0 
11/10/99 788-3959830-3 
11/13/99 788-3961730-1 
11/13/99 788-3961740-0 
12/02/99 788-3966670-4 
12/02/99 788-3966680-3 
12/13/99 788-3971200-3 
12/13/99 788-3971210-2 
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Estimated liquida- 
tion date 


06/20/99 
06/20/99 
07/01/99 
07/25/99 
08/08/99 
08/16/99 
08/08/99 
08/16/99 
09/01/99 
09/01/99 
09/22/99 
09/22/99 
10/02/99 
09/22/99 
09/27/99 
11/09/99 
11/09/99 
11/09/99 
12/09/99 
11/22/99 
11/26/99 
12/06/99 
12/16/99 
12/26/99 
01/10/00 
01/10/00 
01/18/00 
02/20/00 
02/22/00 
03/08/00 
03/08/00 
03/18/00 
03/28/00 
03/28/00 
04/10/00 
04/10/00 
04/20/00 
04/20/00 
04/28/00 
04/28/00 
05/06/00 
05/22/00 
05/22/00 
05/22/00 
05/28/00 
05/28/00 
05/28/00 
06/01/00 
06/01/00 
06/15/00 
06/18/00 
06/18/00 
07/05/00 
07/05/00 
07/12/00 
07/12/00 


SEC. 1516. STEEL WIRE ROPE ENTRIES. 

(a) IN GENERAL.—Notwithstanding sections 
514 and 520 of the Tariff Act of 1930 (19 U.S.C. 
1514 and 1520), or any other provision of law, 
the United States Customs Service shall, not 
later than 90 days after the date of the enact- 
ment of this Act, liquidate or reliquidate the en- 
tries made at various ports, which are listed in 
subsection (c) in accordance with the final re- 
sults of the administrative reviews covering the 
period from March 1, 1996, through February 29, 
1997, undertaken by the International Trade 
Administration of the Department of Commerce 
with respect to such entries (Case Number А- 


580-811). 


(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a), with interest provided for 
by law on the liquidation or reliquidation of the 
entries, shall be paid by the Customs Service not 
later than 90 days after such liquidation or re- 


liquidation. 


(c) ENTRIES.—The entries referred to in sub- 


section (a) are the following: 

Entry Number 
ЕВ30161863-0 
FB30162418-2 
FB30163470-2 . 
AK50021515-2 
GL50600293-7 


Entry Date 
08/04/98 
08/24/98 
09/15/98 
11/09/98 
11/19/98 
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Entry Number Entry Date 
К800849688-8 .... 09/18/98 
AK50022148-1 ... га: 01/25/99 
АК50022311—5 222000000000 02/08/99 


SEC. 1517. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN APRIL 10, 
1989, AND AUGUST 20, 1993. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 180 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States (relating to to- 
mato sauce preparation) on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of the enactment of this 
Act and the request contains sufficient informa- 
tion to enable the Customs Service to locate the 
entry or reconstruct the entry if it cannot be lo- 
cated and to confirm that the entry consists of 
tomato sauce preparations properly classifiable 
under subheading 2103.90.60 of the Harmonized 
Tariff Schedule of the United States. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry number ао f 
084–0520091–9 04-10-89 
084-0520094-3 04-10-89 
084-052031-2 11-27-89 
084-0520681-7 05-25-89 
084-0520983-7 06-12-89 
084-0520984-5 06-12-89 
084-0521156-9 07-04-89 
084-0521157-7 07-04-89 
084-0521401-9 07-31-89 
084-0521935-6 09-29-89 
084-0521937-2 09-12-89 
084-0521938-0 10-05-89 
084-0522166-7 10-17-89 
084-0522167-5 10-17-89 
084-0522169-1 10-17-89 
084-0522292-1 10-25-89 
084-0522293-9 10-25-89 
084-0522405-9 11-08-89 
084-0522406-7 11-08-89 
084-0522407-5 11-08-89 
084-0522456-2 11-08-89 
084-0522457-0 11-16-89 
084-0522458-8 11-16-89 
084-0522567-6 11-13-89 
084-0522568-4 11-13-89 
084-0522644-3 11-16-89 
084-0523018-9 11-16-89 
084-0523029-6 11-27-89 
084-0523030-4 11-27-89 
084-0523031-2 11-27-89 
084-0522931-4 12-07-89 
084-0522932-2 12-07-89 
084-0522933-0 12-07-89 
614-2718812-5 01-10-90 
614-2718814-1 01-16-90 
614-2119422-2 01-18-90 
614-2718813-3 01-22-90 
614-2718811-7 01-23-90 
614-2719578-1 01-29-90 
614-2719579-9 03-01-90 
602-0147021-2 03-02-90 
602-0147023-8 03-02-90 
602-0147277-0 03-12-90 
602-0147116-0 03-20-90 
084-0524420-6 03-21-90 
084-0524687-0 04-19-90 
084-0524689-6 04-19-90 
084-0524690-4 04-10-90 
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Entry number iia a f 
084-0528252-9 04-05-91 
084-0521688-8 04-19-90 
084-0532277-0 04-15-92 
084-0532278-8 04-15-92 
084-0532279-6 04-15-92 
084-0532280-4 04-15-92 
084-0532281-2 04-15-92 
084-0528346-9 04-18-91 
084-0537712-1 08-20-93 
084-0537713-9 08-20-93 
084-0537714-7 08-20-93 


SEC. 1518. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN APRIL 5, 
1991, AND MAY 9, 1992. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 180 days after 
the receipt of the request described in subsection 
(5), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States (relating to to- 
mato sauce preparation) on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of enactment of this Act 
and the request contains sufficient information 
to enable the Customs Service to locate the entry 
or reconstruct the entry if it cannot be located 
and to confirm that the entry consists of tomato 
sauce preparations properly classifiable under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry number pean f 
084-0528252-9 04-05-91 
084-0528511-8 05-03-91 
084-0528512-6 05-03-91 
084-0528682-7 05-22-91 
084-0528767-6 05-22-91 
084-0528906-0 06-05-91 
084-0529135-5 07-05-91 
084-0529343-5 07-21-91 
084-0529344-3 07-21-91 
084-0529345-0 07-21-91 
084-0529490-4 08-08-91 
084-0529491-2 08-08-91 
084-0529694-1 08-29-91 
084-0529724-6 08-23-91 
084-0529725-3 08-23-91 
084-0529894-7 09-24-91 
084-0529939-0 09-24-91 
084-0529940-8 09-24-91 
084-0530235-0 10-15-91 
084-0530236-8 10-15-91 
084-0530380-4 10-29-91 
084-0530381-2 10-29-91 
084-0530525-4 11-08-91 
084-0530526-2 11-08-91 
084-0530642-7 11-15-91 
084-0530643-5 11-15-91 
084-0531008-0 12-10-91 
084-0531009-8 12-10-91 
084-0531193-0 12-30-91 
084-0531194-8 12-30-91 
084-0531570-9 02-06-92 
084-0531571-7 02-06-92 
084-0531696-2 02-12-92 
084-0531697-0 02-12-92 
084-0531698-8 02-12-92 
084-0531699-6 02-12-92 
084-0531781-2 02-22-92 
084-0531782-0 02-22-92 
084-0531927-1 03-11-92 
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Entry number АН 
084-0531928-9 03-11-92 
084-0531961-0 03-11-92 
084-0531962-8 03-11-92 
084-0532034-5 03-18-92 
084-0532035-2 03-18-92 
084-0532036-0 03-18-92 
084-0532037-8 03-18-92 
084-0532211-9 04-04-92 
084-0532212-7 04-04-92 
084-0532213-5 04-04-92 
084-0532215-0 04-04-92 
084-0537004-3 06-18-93 
084-0537413-6 07-17-93 
084-0537414-4 07-17-93 
084-0532432-1 05-02-92 
084-0532433-9 05-02-92 
084-0532434-7 05-02-92 
084-0532435-4 05-02-92 
084-0532436-2 05-02-92 
084-0532526-0 05-09-92 


SEC. 1519. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN MAY 9, 
1992, AND SEPTEMBER 18, 1993. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 180 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States (relating to to- 
mato sauce preparation) on the date of entry. 

(6) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (а) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of enactment of this Act 
and the request contains sufficient information 
to enable the Customs Service to locate the entry 
or reconstruct the entry if it cannot be located 
and to confirm that the entry consists of tomato 
sauce preparations properly classifiable under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re- 
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Date of 
Entry number entry 
084-0532527-8 05-09-92 
084-0532938-7 06-13-92 
084-0532939-5 06-13-92 
084-0533381-9 07-29-92 
084-0533382-7 07-29-92 
084-0533383-5 07-29-92 
084-0533384-3 07-29-92 
084-0533732-3 09-01-92 
084-0533823-0 09-01-92 
084-0533824-8 09-01-92 
084-0534010-3 09-19-92 
084-0534052-5 09-26-92 
084-0534199-4 10-06-92 
084-0534205-9 10-14-92 
084-0534206-7 10-14-92 
084-0534207-5 10-14-92 
084-0534669-6 11-18-92 
084-0534670-4 11-18-92 
084-0534930-2 11-28-92 
084-0535157-1 12-23-92 
084-0535311-4 01-09-93 
084-0535312-2 01-02-93 
084-0535441-9 01-09-93 
084-0535578-8 01-27-93 
084-0535694-3 02-07-93 
084-0535695-0 02-07-93 
084-0535854-3 02-24-93 
084-0535855-0 02-24-93 
084-0535857-6 02-24-93 
084-0535858-4 02-24-93 


October 8, 2004 


Date of 
Entry number entry 
084-0535859-2 02-24-93 
084-0536160-4 03-28-93 
084-0536291-7 04-07-93 
084-0536292-5 04-07-93 
084-0536357-6 04-11-93 
084-0536361-8 04-11-93 
084-0536362-6 04-11-93 
084-0536424-4 05-02-93 
084-0536518-3 05-02-93 
084-0536519-1 05-02-93 
084-0536727-0 05-23-93 
084-0536839-3 05-29-93 
084-0536840-1 05-29-93 
084-0536841-9 05-29-93 
084-0536842-7 05-29-93 
084-0537443-3 07-31-93 
084-0537444-1 07-31-93 
084-0538038-0 09-18-93 
084-0538039-8 09-18-93 
084-0538040-6 09-18-93 


SEC. 1520. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN SEP- 
TEMBER 18, 1993, AND JULY 25, 1994. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 180 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States (relating to to- 
mato sauce preparation) on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of enactment of this Act 
and the request contains sufficient information 
to enable the Customs Service to locate the entry 
or reconstruct the entry if it cannot be located 
and to confirm that the entry consists of tomato 
sauce preparations properly classifiable under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry number Р f 
084–0538041–4 09-18-93 
084-0538311-1 10-17-93 
084-0538312-9 10-17-93 
084-0538314-5 10-17-93 
084-0538345-9 10-23-93 
084-0538346-7 10-23-93 
084-0538347-5 10-23-93 
084-0538628-8 11-06-93 
084-0538797-1 11-27-93 
084-0538798-9 11-27-93 
084-0538800-3 12-05-93 
084-0538801-1 11-27-93 
084-0538818-5 12-05-93 
084-0538979-5 12-11-93 
084-0539185-8 01-02-94 
084-0539310-2 01-16-94 
084-0539554-5 02-06-94 
084-0539555-2 02-06-94 
084-0539556-0 02-06-94 
084-0539557-8 02-06-94 
084-0539599-0 02-11-94 
084-0539600-6 02-11-94 
084-0539664-2 02-22-94 
084-0539665-9 02-22-94 
084-0539666-7 02-22-94 
084–0539791–3 03-06-94 
084-0539793-9 03-06-94 
084-0539794-7 03-06-94 


084-0539876-2 03-13-94 
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Entry number ia f 
084-0540033-7 03-27-94 
084-0540034-5 03-28-94 
084-0540142-6 04-11-94 
084-0540143-4 04-11-94 
084-0540144-2 04-11-94 
084-0540145-9 04-11-94 
084-0540224-2 04-17-94 
084-0540368-7 05-01-94 
084-0540369-5 05-01-94 
084-0540370-3 05-01-94 
084-0540372-9 05-01-94 
084-0540737-3 06-05-94 
084-0540966-8 06-26-94 
084-0541257-1 07-25-94 
084-0541258-9 07-25-94 


SEC. 1521. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN МОУЕМ- 
BER 22, 1989, AND MARCH 7, 1990. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(5), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry Number Entry Date 
01401-788-1003829-5 ............... 11/22/89 
01401-788-1004108-3 ... 02/01/90 
01401-788-1004162-0 ... 02/15/90 
01401-788-1004246-1 ............... 03/07/90 


SEC. 1522. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN MARCH 14, 
1990, AND SEPTEMBER 29, 1990. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(5), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
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under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 
(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 
Entry Number 
01401-788-1004263-6 


Entry Date 
3/14/90 


01401-788-1004300-6 .. 3/19/90 
24601-237-0043486-5 .. 9/04/90 
24601-237-0043490-7 .. 9/06/90 
24601-237-0043489-9 9/06/90 
24601-237-0043532-6 9/09/90 
24601-237-0043533-4 .. 9/09/90 
24601-237-0043534-2 .. 9/09/90 
24601-237-0043535-9 9/09/90 
24601-237-0043536-7 9/09/90 
24601-237-0043537-5 .. 9/09/90 
24601-237-0043538-3 .. 9/09/90 
24601-237-0043539-1 9/09/90 
24601–237–0043231–8 9/10/90 
24601-237-0043557-3 .. 9/13/90 
24601-237-0043558-1 .. 9/13/90 
24601-237-0043559-9 .. 9/13/90 
24601-237-0043562-3 .. 9/13/90 
24601-237-0043563-1 .. 9/13/90 
24601-237-0043565-6 9/13/90 
24601-237-0043566-4 9/13/90 
24601-237-0043567-2 .. 9/13/90 
24601-237-0043564-9 .. 9/13/90 
24601-237-0043575-0 .. 9/18/90 
24601-237-0043581-3 .. 9/18/90 
24601-237-0043582-1 .. 9/18/90 
24601-237-0043583-9 9/18/90 
24601-237-0043584-7 9/18/90 
24601-237-0043585-4 .. 9/18/90 
24601-237-0043629-0 .. 9/27/90 
24601-237-0043630-8 9/27/90 
24601-237-0043631-6 9/27/90 
24601-237-0043632-4 .. 9/27/90 
24601-237-0043633-2 .. 9/27/90 
24601-237-0043634-0 .. 9/27/90 
24601-237-0043635-7 .. 9/27/90 
24601-237-0043636-5 .. 9/27/90 
24601-237-0043637-3 9/27/90 
24601-237-0043638-1 9/29/90 
24601-237-0043639-9 .. 9/29/90 
24601-237-0043640-7 .. 9/29/90 
24601-237-0043648-0 .. 9/29/90 
24601-237-0043641-5 9/29/90 


SEC. 1523. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN OCTOBER 
6, 1990, AND NOVEMBER 1, 1990. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(6) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 
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Entry Number Entry Date 
24601-237-0043690-2 .... 10/06/90 
24601-237-0043691-0 .... 10/06/90 
24601-237-0043692-8 .... 10/06/90 
24601-237-0043693-6 10/06/90 
24601-237-0043694-4 10/06/90 
24601-237-0043695-1 .... 10/06/90 
24601-237-0043696-9 .... 10/06/90 
24601-237-0043698-5 10/06/90 
72809-442-0321942-1 10/10/90 
72809-442-0322201-1 .... 10/12/90 
24601-237-0043751-2 .... 10/13/90 
24601-237-0043756-1 .... 10/13/90 
24601-237-0043772-8 .... 10/13/90 
24601-237-0043754-6 .... 10/13/90 
24601-237-0043762-9 .... 10/13/90 
24601-237-0043755-3 .... 10/13/90 
24601-237-0043709-0 .... 10/14/90 
24601-237-0043710-8 .... 10/14/90 
24601-237-0043711-6 10/14/90 
24601-237-0043712-4 10/14/90 
24601-237-0043713-2 .... 10/14/90 
45201-815-0141984-0 .... 10/18/90 
24601-237-0043796-7 10/19/90 
24601-237-0043798-3 10/19/90 
24601-237-0043800-7 .... 10/19/90 
24601-237-0043801-5 10/19/90 
24601-237-0043802-3 10/19/90 
24601-237-0043797-5 .... 10/19/90 
24601-237-0043799-1 .... 10/19/90 
72704-442-1163101-3 10/22/90 
24601-237-0043818-9 10/24/90 
24601-237-0043834-6 .... 10/25/90 
24601-237-0043835-3 .... 10/25/90 
24601-237-0043836-1 .... 10/25/90 
24601-237-0043841-1 .... 10/25/90 
24601-237-0043842-9 .... 10/25/90 
24601-237-0043843-7 10/25/90 
24601-237-0043838-7 10/25/90 
24601-237-0043839-5 .... 10/25/90 
24601-237-0043837-9 .... 10/25/90 
24601-237-0043840-3 .... 10/25/90 
72704-442-1164274-7 11/01/90 


SEC. 1524. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN NOVEM- 
BER 3, 1990, AND DECEMBER 15, 1990. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(6), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry Number Entry Date 


24601-237-0043907-0 .... 11/03/90 
24601-237-0043914-6 .... 11/03/90 
24601-237-0043916-1 .... 11/03/90 
24601-237-0043917-9 11/03/90 
24601-237-0043918-7 ............... 11/03/90 
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24601-237-0043905-4 11/03/90 
24601-237-0043906-2 ... 11/03/90 
24601-237-0043915-3 ... 11/03/90 
24601-237-0043950-0 ... 11/11/90 
24601-237-0043951-8 11/11/90 
24601-237-0043957-5 11/11/90 
24601-237-0043952-6 ... 11/11/90 
72704-442-1166912-0 ... 11/11/90 
72704-442-1166913-8 11/14/90 
24601–237–0044003–7 11/17/90 
24601-237-0044005-2 ... 11/17/90 
24601-237-0044007-8 ... 11/17/90 
24601-237-0044002-9 ... 11/17/90 
24601-237-0044006-0 ... 11/17/90 
24601-237-0043991-4 ... 11/18/90 
24601–237–0043993–0 ... 11/18/90 
24601-237-0043995-5 ... 11/18/90 
24601-237-0043994-8 ... 11/18/90 
72809-442-0322517-0 ... 11/19/90 
24601-237-0043992-2 11/27/90 
24601-237-0044119-1 11/29/90 
24601-237-0044145-6 ... 12/02/90 
24601-237-0044144-9 ... 12/02/90 
24601-237-0044146-4 12/02/90 
24601-237-0044147-2 12/02/90 
24601-237-0044170-4 ... 12/04/90 
24601–237–0044171–2 12/04/90 
24601-237-0044172-0 12/04/90 
24601-237-0044173-8 ... 12/04/90 
24601-237-0044169-6 ... 12/04/90 
24601-237-0044168-8 12/04/90 
24601-237-0044221-5 12/08/90 
24601-237-0044222-3 ... 12/08/90 
24601-237-0044223-1 ... 12/08/90 
24601-237-0044224-9 ... 12/08/90 
24601-237-0044220-7 ... 12/08/90 
24601-237-0044205-8 ... 12/09/90 
24601-237-0044207-4 12/09/90 
24601-237-0044206-6 12/09/90 
41703-815-0044549-9 ... 12/13/90 
24601-237-0044256-1 ... 12/15/90 
24601-237-0044260-3 ... 12/15/90 
24601-237-0044261-1 ... 12/15/90 
24601-237-0044262-9 ... 12/15/90 
24601-237-0044257-9 12/15/90 


SEC. 1525. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN DECEM- 
BER 28, 1990, AND FEBRUARY 9, 1991. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(5), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry Number Entry Date 
24601-237-0044368-4 ............... 12/28/90 
24601-237-0044367-6 ............... 12/28/90 


24601-237-0044369-2 12/29/90 
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24601-237-0044370-0 12/29/90 
24601-237-0044371-8 .. 12/29/90 
24601-237-0044372-6 .. 12/29/90 
24601-237-0044373-4 .. 12/29/90 
24601-237-0044374-2 12/29/90 
24601-237-0044375-9 12/29/90 
24601-237-0044366-8 .. 12/29/90 
24601-237-0044411-2 .. 01/03/91 
24601-237-0044412-0 01/03/91 
24601-237-0044414-6 01/03/91 
24601-237-0044415-3 .. 01/03/91 
24601-237-0044416-1 .. 01/03/91 
24601-237-0044417-9 .. 01/03/91 
24601-237-0044415-8 .. 01/03/91 
24601-237-0044410-4 .. 01/03/91 
72704-442-1173199-5 .. 01/15/91 
24601-237-0044515-5 .. 01/18/91 
24601-237-0044512-7 .. 01/18/91 
24601-237-0044514-3 .. 01/19/91 
24601-237-0044515-0 01/19/91 
24601-237-0044518-4 01/19/91 
24601-237-0044519-2 .. 01/19/91 
24601-237-0044524-2 .. 01/19/91 
24601-237-0044533-3 01/19/91 
24601-237-0044525-4 01/19/91 
24601-237-0044522-6 .. 01/19/91 
24601-237-0044516-8 01/19/91 
24601-237-0044520-0 01/19/91 
24601-237-0044521-8 .. 01/19/91 
24601-237-0044517-6 .. 01/19/91 
24601-237-0044525-9 01/19/91 
24601-237-0044564-8 02/01/91 
24601-237-0044665-3 .. 02/08/91 
24601-237-0044672-9 .. 02/08/91 
24601-237-0044675-7 .. 02/08/91 
24601-237-0044674-5 .. 02/08/91 
24601-237-0044677-8 .. 02/08/91 
24601-237-0044660-4 02/08/91 
24601-237-0044682-8 02/08/91 
24601-237-0044669-5 .. 02/09/91 
24601-237-0044676-0 .. 02/09/91 
24601-237-0044678-6 .. 02/09/91 
24601-237-0044681-0 .. 02/09/91 
24601-237-0044685-6 .. 02/09/91 
24601-237-0044668-7 02/09/91 
24601-237-0044680-2 ............... 02/09/91 


SEC. 1526. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN FEBRUARY 
14, 1991, AND APRIL 24, 1991. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(6) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry Number Entry Date 
24601-237-0044710-7 ............... 02/14/91 
24601-237-0044715-6 ............... 02/14/91 


October 8, 2004 


24601–237–0044780–0 02/25/91 
24601-237-0044775-0 .... 02/25/91 
24601-237-0044776-8 .... 02/25/91 
24601-237-0044778-4 .... 02/25/91 
24601-237-0044779-2 02/25/91 
24601-237-0044777-6 02/25/91 
24601-237-0044774-3 .... 02/25/91 
45201-815-1070377-0 .... 02/27/91 
72704-442-1177395-5 03/03/91 
24601-237-0044818-8 03/08/91 
24601-237-0044852-7 .... 03/09/91 
24601-237-0044855-5 .... 03/09/91 
24601-237-0044879-0 .... 03/12/91 
24601-237-0044880-8 .... 03/12/91 
72704-442-1178551-2 .... 03/12/91 
24601-237-0044892-3 .... 03/12/91 
24601-237-0044958-2 .... 03/23/91 
24601-237-0044995-9 .... 03/23/91 
24601-237-0044981-4 .... 03/23/91 
24601-237-0044982-2 03/23/91 
24601–237–0044983–0 03/23/91 
24601-237-0044957-4 .... 03/23/91 
24601-237-0044992-1 .... 03/23/91 
24601-237-0044959-0 03/23/91 
24601-237-0045073-9 04/01/91 
24601-237-0045095-2 .... 04/03/91 
24601–237–0045094–5 04/03/91 
24601–237–0045108–3 04/06/91 
24601-237-0045109-1 .... 04/06/91 
24601-237-0045111-7 .... 04/06/91 
24601-237-0045110-9 04/06/91 
24601-237-0045107-5 04/06/91 
45201-815-1070614-6 .... 04/08/91 
24601-237-0045176-0 .... 04/16/91 
24601-237-0045177-8 .... 04/16/91 
24601-237-0045175-2 .... 04/16/91 
24601-237-0045178-6 .... 04/18/91 
24601–237–0045181–0 04/18/91 
24601-237-0045179-4 04/18/91 
24601-237-0045180-2 .... 04/18/91 
24601-237-0045250-3 .... 04/22/91 
24601-237-0045252-9 .... 04/22/91 
24601-237-0045253-7 .... 04/22/91 
24601-237-0045255-2 .... 04/22/91 
24601-237-0045260-2 04/23/91 
24601-237-0045285-9 ............... 04/24/91 


SEC. 1527. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN APRIL 26, 
1991, AND JUNE 16, 1991. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(6), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry Number Entry Date 
24601-237-0045286-7 ............... 04/26/91 
24601-237-0045340-2 ............... 05/02/91 
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24601-237-0045342-8 ... 05/02/91 the liquidation or reliquidation of an entry 24601-237-0047018-2 .... 11/24/91 
24601-237-0045344-4 ... 05/02/91 under subsection (a) shall be paid not later than 24601-237-0047020-8 .... 11/24/91 
24601-237-0045343-6 ... 05/02/91 90 days after the date of such liquidation or re- 24601-237-0047021-6 .... as 11/24/91 
24601-237-0045345-1 ... 05/02/91 liquidation. 24601–237–0047022–4 ............... 11/24/91 
24601-237-0045341-0 ... 05/02/91 (а) AFFECTED ENTRIES.—The entries referred SEC. 1529. CERTAIN TOMATO SAUCE PREPARA- 
24601-237-0045305-5 ... 05/02/91 {о in subsection (a) ате as follows: TION ENTERED BETWEEN МОУЕМ- 
24601-237-0045357-6 ... 05/04/91 Entry Number Entry Date BER 30, 1991, AND NOVEMBER 26, 
24601-237-0045356-4 ... 05/04/91 10901-551-2400823-0 10/07/01 1992. 
24601-237-0045354-3 05/04/91 Аа ea oe ee me (a) IN GENERAL.—Notwithstanding section 514 
54601237 00452563 еке 05/04/01 10901-551-2400824-8 10/07/91 > + 9 
Е ВЕ. 222 ЖО 10901-551-2400825-5 .. 10/07/91 of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
Ge В у> КОЙ 10901-551--2400827-1 .. 10/07/91 other provision of law and subject to the provi- 
Е. ... а 10901-551--2401490-7 .. 10/07/01 5078 of subsection (b), the United States Cus- 
ола раларын дан -- Ы 33802-551-1986406-8 .. 10/08/01 toms Service shall, not later than 90 days after 
326012370027309 БЕ БУЛОО 33802-551-1986407-6 .. 10/08/91 те receipt of the request described in subsection 
peer inane БЕ КТ 10901-551-2400867-7 .. 10/10/91 (0), liquidate or reliquidate each entry described 
НИ О ө 021191 10901-551-2400871-9 .. 10/10/91 т subsection (а) containing ату merchandise 
а а ө 05/18/01 10901–551–2400875–0 10/10/91 which, at the time of the original liquidation, 
Е 700161 258 05/18/01 10901-551-2401642-3 10/10/91 was classified under subheading 2002.10.00 of 
24601:237-0045465-7 ЭЎ 05/18/91 10901-551-2400869-3 .. 10/10/91 the Harmonized Tariff Schedule of the United 
94601237 _0045466_5 05/18/91 10901-551-2400872-7 .. 10/10/91 States (relating to tomatoes, prepared or pre- 
24601237 00454673 05/18/91 10901-551-2400873-5 .. 10/10/91 served) at the rate of duty that would have been 
°24601237-0045468-1 as 05/18/91 10901-551-2400870-1 .. 10/10/91 applicable to such merchandise if the merchan- 
24601--237-0045469-9 ns 05/18/91 10901-551-2400874-3 .. 10/10/91 dise had been liquidated or reliquidated under 
24601_237_00454632 ene 05/18/91 10901-551-2401609-2 .. 10/10/91 subheading 2103.90.60 or 2103.90.90 of the Har- 
24601-237-0045459-0 (5/22/01 10901-551-2401623-3 .. 10/10/91 monized Tariff Schedule of the United States, 
24601-237-0045479-8 05/22/91 10901-551-2401639-9 10/10/91 whichever is applicable, on the date of entry. 
24601237 00454806 ws 05/22/91 10901–551–2401640–7 10/10/91 (6) REQUESTS.—Reliquidation may be made 
24601-237-0045555-5 one 05/30/91 10901-551-2401641-5 .. 10/10/91 under subsection (а) with respect to an entry 
24601—23700455563 КЕ 05/30/91 10901-551-2400896-6 .. 10/15/91 described in subsection (а) only if a request 
24601—23700455589 а 05/30/91 10901-551-2400915-4 .. 10/15/91 therefore is filed with the Customs Service with- 
24601--237-:0045550-7 o 05/30/91 24601-237-0046718-8 .. 10/16/91 in 90 days after the date of enactment of this 
24601-237-0045561-3 ... 05/30/91 24601-237-0046719-6 .. 101691 Act. 
24601-237-0045557-1 05/30/91 24601-237-0046720-4 .. 106/91 ~ ACOs, -PAYMENT «MOUNT OWED И 
24601--227-0045610-8 06/01/91 24601-237-0046722-0 .. 10/16/91 amounts owed by the United States pursuant to 
24601-227-0045611-6 ... 06/01/91 24601-237-0046723-8 .. 10/16/91 the liquidation or reliquidation of an entry 
24601-237-0045612-4 _. 06/01/91 24601-237-0046724-6 .. 10/16/91 Under subsection (а) shall be paid not later than 
24601-237-0045613-2 ... 06/01/91 24601-237-0046721-2 .. 10/16/91 0 ои the date of such liquidation or те- 
—237— a 24601-237-0046752-7 .. 10/18/91 equiaation. 
ОО а 00/01/91 24601–237–0046754–3 10/18/91 (а) AFFECTED ENTRIES.—The entries referred 
24601 23100490169 re OGO LRI to in subsection (a) are as follows: 
24601-237-0045617-3 ... 06/01/91 24601-237-0046755-0 10/18/91 . 
24601-237-0045618-1 ... 06/01/91 24601-237-0046756-8 .. 10/18/91 Entry Number Entry Date 
24601-237-0045614-0 06/01/91 24601-237-0046757-6 .. 10/18/91 24601-237-0047081-0 ............... 11/30/91 
24601-237-0045562-1 06/04/91 24601-237-0046758—4 10/18/91 24601-237-0047083-6 ............... 11/30/91 
24601-237-0045580-3 ... 06/04/91 24601-237-0046759-2 10/18/91 24601-237-0047084-4 11/30/91 
24601-237-0045581-1 ... 06/04/91 24601-237-0046760-0 .. 10/18/91 24601-237-0047085-1 .... 11/30/91 
24601-237-0045662-9 ... 06/08/91 24601-237-0046775-6 .. 10/22/91 24601-237-0047086-9 .... 11/30/91 
24601-237-0045675-1 ... 06/08/91 24601-237-0046776-6 .. 10/22/91 24601-237-0047087-7 .... 11/30/91 
45201-815-1071138-5 ... 06/12/01 24601-237-0046745-1 .. 10/22/91 24601-237-0047088-5 .... 11/30/91 
24601-237-0045703-1 ... 06/15/91 10901-551-2400895-8 .. 10/22/91 24601-237-0047089-3 .... 11/30/91 
24601–237–0045702–3 ... 06/15/91 10901-551-2400958-4 .. 10/22/91 24601-237-0047090-1 .... 11/30/91 
24601–237–0045704–9 06/15/91 10901-551-2400959-2 .. 10/22/91 24601-237-0047091-9 .... 11/30/91 
24601-237-0045705-6 06/15/91 24601-237-0046791-5 .. 10/23/91 24601-237-0047092-7 .... 11/30/01 
24601-237-0045701-5 ... 06/15/91 24601-237-0046813-7 .. 11/02/91 24601-237-0047093-5 .... 11/30/91 
24601-237-0045706-4 ... 06/16/91 24601-237-0046814-5 .. 11/02/91 24601-237-0047094-3 .... 11/30/91 
24601-237-0045732-0 06/16/91 24601-237-0046815-2 .. 11/02/91 24601-237-0047095-0 .... 11/30/01 
SEC. 1528. CERTAIN TOMATO SAUCE PREPARA- 24601-237-0046817-8 11/02/91 24601-237-0047082-8 11/30/91 
TION ENTERED BETWEEN OCTOBER 24601-237-0046818—6 11/02/91 24601-237-0047131-3 12/04/91 
7, 1991, AND NOVEMBER 24, 1991. 24601-237-0046819-4 .. 11/02/91 24601-237-0047133-9 .... 12/04/91 
(a) IN GENERAL.—Notwithstanding section 514 24601-237-0046816-0 .. 11/02/91 24601-237-0047135-4 .... 12/04/01 
of the Tariff Act of 1930 (19 U.S.C. 1514) от any 24601-237-0046860-8 11/04/91 24601-237-0047143-8 12/05/91 
other provision of law and subject to the provi- 24601-237-0046862-4 11/04/91 24601-237-0047142-0 12/06/91 
sions of subsection (0), the United States Cus- 24601-237-0046922-6 .. 11/11/91 24601-237-0047198-2 .... 12/11/01 
toms Service shall, not later than 90 days after 24601-237-0046923-4 .. 11/11/91 24601-237-0047200-6 .... 12/11/91 
the receipt of the request described іт subsection 24601-237-0046924-2 .. 11/11/91 24601-237-0047201-4 .... 12/11/91 
(b), liquidate or reliquidate each entry described 24601-237-0046925-9 .. 11/11/91 24601-237-0047202-2 .... 12/11/91 
in subsection (а) containing any merchandise 24601-237-0046960-6 .. 11/16/91 24601-237-0047199-0 .... 12/11/91 
which, at the time of the original liquidation, 24601-237-0046961-4 .. 11/16/91 24601-237-0047209-7 .... 12/13/91 
was classified under subheading 2002.10.00 of 24601-237-0046962-2 .. 11/16/91 24601-237-0047210-5 .... 12/13/91 
the Harmonized Tariff Schedule of the United 24601-237-0046965-5 11/16/91 24601-237-0047211-3 .... 12/13/91 
States (relating to tomatoes, prepared or рте- 24601-237-0046966-3 11/16/91 24601-237-0047213-9 .... 12/13/91 
served) at the rate of duty that would have been 24601-237-0046967-1 .. 11/16/91 24601-237-0047215-4 .... 12/13/91 
applicable to such merchandise if the merchan- 24601-237-0046968-9 .. 11/16/91 24601-237-0047216-2 .... 12/13/91 
dise had been liquidated or reliquidated under 24601-237-0046969-7 ............... 11/16/91 24601-237-0047217-0 12/13/91 
subheading 2103.90.60 от 2103.90.90 of the Har- 24601-237-0046970-5 11/16/91 24601-237-0047218-8 12/13/01 
monized Tariff Schedule of the United States, 41803-922-0022870-5 .. 11/18/91 24601-237-0047219-6 .... 12/13/91 
whichever is applicable, on the date of entry. 24601-237-0046964-8 .. 11/19/91 24601-237-0047220-4 .... 12/13/91 
(b) REQUESTS.—Reliquidation may be made 24601-237-0047038-0 .. 11/22/91 24601-237-0047221-2 12/13/01 
under subsection (a) with respect to an entry 24601-237-0047039-8 .. 11/22/91 24601-237-0047222-0 12/13/91 
described in subsection (а) only if a request 24601-237-0047040-6 .. 11/22/91 24601-237-0047224-6 .... 12/13/91 
therefore is filed with the Customs Service with- 24601-237-0047013-3 .. 11/24/91 24601-237-0047225-3 .... 12/13/91 
in 90 days after the date of enactment of this 24601-237-0047014-1 .. 11/24/91 24601-237-0047226-1 .... 12/13/91 
Act. 24601-237-0047015-8 .. 11/24/91 24601-237-0047227-9 .... 12/13/91 
(c) PAYMENT OF AMOUNTS OWED.—Any 24601-237-0047016-6 .. 11/24/91 24601-237-0047226-7 .... 12/13/91 
amounts owed by the United States pursuant to 24601-237-0047017-4 11/24/91 24601-237-0047229-5 12/13/91 


22616 


24601-237-0047214-7 ... 12/13/91 
24601-237-0047212-1 ... hove 12/13/91 
45201-57-0017369-2 ..... Т 12/26/91 
24601-237-0047258-4 ... 01/22/92 
24601-237-0047259-2 01/22/92 
24601-237-0047260-0 01/22/92 


24601-237-0047261-8 ... 01/22/92 
24601-237-0047262-6 ... 01/22/92 
24601-237-0047263-4 ... 01/22/92 
24601-237-0047264-2 ... 01/22/92 
24601-237-0047265-9 ... 01/22/92 
24601-237-0047266-7 ... 01/22/92 
24601–237–0049136–0 ... 08/14/92 
24601-237-0049137-8 08/14/92 


24601-237-0049226-9 08/22/92 


24601-237-0049329-1 ... 09/22/92 
24601-237-0049330-9 ... 09/22/92 
24601-237-0049443-0 ... 10/05/92 
24601-938-0009748-2 10/26/92 
24601-938-0009749-0 10/26/92 
24601-938-0009750-8 ... 10/26/92 
24601-938-0009815-4 ... 11/08/92 
24601-938-0009815-9 11/08/92 


24601-938-0009816-7 ............... 11/08/92 


24601-938-0009838-1 ... 11/14/92 
24601-938-0009839-9 ... 11/14/92 
24601-938-0009868-8 ... 11/21/92 
24601-938-0009869-6 ... 11/21/92 
24601-938-0009870-4 ... 11/21/92 
24601-938-0009871-2 ... 11/26/92 
24601-938-0009872-0 ... 11/26/92 
24601-938-0009873-8 ... 11/26/92 
24601-938-0009874-6 ... 11/26/92 
24601-938-0009875-3 11/26/92 


SEC. 1530. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN DECEM- 
BER 9, 1992, AND MAY 9, 1993. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(5), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry Number 
24601-938-0009935-5 


Entry Date 
12/09/92 


24601-938-0009936-3 ... 12/09/92 
24601-938-0009937-1 12/09/92 
24601-938-0009938-9 12/09/92 
24601-938-0009939-7 ... 12/09/92 
24601-938-0009940-5 ... 12/09/92 
24601-938-0009989-2 12/20/92 


24601–938–0009992–6 12/20/92 


24601-938-0009995-9 ... 12/20/92 
24601-938-0009991-8 ... 12/20/92 
24601-938-0009993-4 ... 12/20/92 
24601-938-0009994-2 ... 12/20/92 
24601-938-0009990-0 ... 12/20/92 
24601-938-0010002-1 12/21/92 


24601-938-0010007-0 
24601-938-0010029-4 


24601-938-0010030-2 .. 
24601–938–0010031–0 .. 


24601-938-0010098-9 
24601-938-0010099-7 


24601-938-0010100-3 .. 
24601-938-0010101-1 .. 
24601-938-0010102-9 .. 
24601-938-0010105-7 .. 
24601-938-0010105-2 .. 
24601-938-0010129-2 .. 
24601-938-0010130-0 .. 
24601-938-0010131-8 .. 
24601-938-0010152-6 .. 
24601-938-0010133-4 .. 
24601-938-0010134-2 .. 


24601–938–0010135–9 
24601–938–0010136–7 


24601-938-0010137-5 .. 
24601-938-0010138-3 .. 


24601-938-0010159-9 
24601-938-0010160-7 


24601-938-0010162-3 .. 
24601–938–0010163–1 .. 
24601-938-0010164-9 .. 
24601-938-0010165-6 .. 
24601-938-0010166-4 .. 
24601-938-0010167-2 .. 
24601-938-0010161-5 .. 
24601-938-0010179-7 .. 
24601-938-0010180-5 .. 
24601-938-0010181-3 .. 
24601-938-0010182-1 .. 


24601–938–0010183–9 
24601-938-0010184-7 


24601-938-0010185-4 .. 
24601-938-0010186-2 .. 


24601-938-0010235-7 
24601-938-0010236-5 


24601-938-0010237-3 .. 
24601-938-0010238-1 .. 
24601-938-0010252-2 .. 
24601-938-0010255-0 .. 
24601-938-0010254-8 .. 
24601-938-0010255-5 .. 
24601-938-0010256-3 .. 
24601-938-0010257-1 .. 
24601-938-0010258-9 .. 
24601-938-0010260-5 .. 
24601-938-0010261-3 .. 


24601-938-0010262-1 
24601-938-0010259-7 


24601-938-0010316-5 .. 
24601-938-0010318-1 .. 


24601-938-0010316-5 
24601-938-0010317-3 


24601-938-0010317-3 .. 
24601-938-0010332-2 .. 
24601-938-0010335-0 .. 
24601-938-0010334-8 .. 
24601-938-0010375-6 .. 
24601-938-0010374-4 .. 
24601-938-0010375-1 .. 
24601-938-0010376-9 .. 
24601-938-0010377-7 .. 
24601-938-0010378-5 .. 
24601-938-0010422-1 .. 


24601-938-0010450-2 
24601-938-0010451-0 


24601-938-0010452-8 .. 
24601-938-0010455-6 .. 


24601-938-0010454-4 
24601-938-0010455-1 


24601-938-0010517-8 .. 
24601-938-0010518-6 .. 
24601-938-0010519-4 .. 
24601-938-0010520-2 .. 
24601-938-0010549-1 .. 


24601-938-0010550-9 


CONGRESSIONAL RECORD—HOUSE 


24601-938-0010005-9 .. 
24601-938-0010004-7 .. 
24601-938-0010005-4 .. 
24601-938-0010006-2 .. 


12/21/92 
12/21/92 
12/21/92 
12/21/92 
12/21/92 
12/29/92 
12/29/92 
12/29/92 
01/22/93 
01/22/93 
01/22/93 
01/22/93 
01/22/93 
01/22/93 
01/24/93 
01/29/93 
01/29/93 
01/29/93 
01/29/93 
01/29/93 
01/29/93 
01/29/93 
01/29/93 
01/29/93 
01/29/93 
02/05/93 
02/05/93 
02/05/93 
02/05/93 
02/05/93 
02/05/93 
02/05/93 
02/05/93 
02/05/93 
02/06/93 
02/06/93 
02/06/93 
02/06/93 
02/06/93 
02/06/93 
02/06/93 
02/06/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/24/93 
02/24/93 
02/24/93 
02/24/93 
02/24/93 
02/24/93 
02/24/93 
02/24/93 
02/24/93 
02/24/93 
02/24/93 
03/05/93 
03/05/93 
03/05/93 
03/05/93 
03/05/93 
03/13/93 
03/13/93 
03/13/93 
03/20/93 
03/20/93 
03/20/93 
03/20/93 
03/20/93 
03/20/93 
03/30/93 
04/02/93 
04/02/93 
04/02/93 
04/02/93 
04/02/93 
04/02/93 
04/17/93 
04/17/93 
04/17/93 
04/17/93 
04/24/93 
04/24/93 


October 8, 2004 


24601-938—0010619-2 ............... 05/09/93 
SEC. 1531. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN MAY 14, 

1993, AND OCTOBER 23, 1993. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry Number Entry Date 
24601-938-0010645-7 ............... 05/14/93 
24601-938-0010646-5 05/14/93 
24601-938-0010647-3 .... 05/14/93 
24601-938-0010648-1 .... 05/14/93 
24601-938-0010649-9 .... 05/14/93 
24601-938-0010605-1 .... 05/21/93 
24601-938-0010604-4 .... 05/24/93 
24601-938-0010720-8 .... 06/07/93 
24601-938-0010735-6 .... 06/11/93 
24601-938—0010772-9 06/17/93 
24601-938-0010800-8 06/25/93 
24601-938-0010801-6 .... 06/25/93 
24601-938-0010802-4 .... 06/25/93 
45201-438-0919317-0 .... 06/28/93 
45201-438-0919412-9 .... 09/05/93 
24601–938–0011256–2 10/23/93 


БЕС. 1532. CERTAIN TOMATO SAUCE РКЕРАКА- 
TION ENTERED BETWEEN МАУ 16, 
1990, AND APRIL 20, 1996. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(5), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 


October 8, 2004 


90 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


CONGRESSIONAL RECORD—HOUSE 


Entry Number 
4601-237-0042701-8 


Entry Date 


05/16/90 


4601-237-0042702-6 .. 05/16/90 
4601-237-0042730-7 05/17/90 
4601-237-0042731-5 05/17/90 
4601-237-0042865-6 .. 06/01/90 
4601-237-0042877-6 .. 06/15/90 
4601-237-0043039-2 .. 06/20/90 
4601-237-0043195-2 .. 07/18/90 
4601-237-0043255-9 .. 07/27/90 
4601-237-0045041-6 .. 03/27/91 
4601-237-0045288-3 .. 04/30/91 
4601-237-0045648-8 06/08/91 
4601-237-0045814-6 06/29/91 
4601-237-0045956-5 .. 07/15/91 
4601-241-3054400-0 .. 10/22/92 
4601-241-3063782-0 .. 09/24/93 
4601-241-3065196-1 11/10/93 
4601-241-3066945-5 01/25/94 
4601-241-3069705-0 .. 04/20/94 
4601-241-3073069-0 .. 08/04/94 
4601-241-3073130-0 08/05/94 
4601-241-3073131-8 08/05/94 
4601-241-3073478-3 .. 08/17/94 
4601-241-3074656-3 .. 09/21/94 
4601-241-3076657-9 .. 11/21/94 
4601-241-3076659-5 .. 11/21/94 
4601-241-3076660-3 .. 11/21/94 
4601-241-3076675-1 .. 11/24/94 
4601-241-3076736-1 .. 11/25/94 
4601-241-3078296-4 .. 01/12/95 
4601-241-3078297-2 .. 01/12/95 
0901-112-7829964-6 .. 01/24/95 
0901-112-7829965-3 .. 01/25/95 
0901-112-7831096-3 01/30/95 
4601-241-3078964-7 02/07/95 
4601-241-3079146-0 .. 02/14/95 
4601-241-3079621-2 .. 03/04/95 
4601-241-3080014-7 03/15/95 
4601-241-3080151-7 03/23/95 
4601-241-3080155-3 .. 03/23/95 
4601-241-3080310-9 .. 03/23/95 
4601-241-3080798-5 .. 04/05/95 
4601-241-3080937-9 .. 04/07/95 
4601-241-3080954-7 .. 04/10/95 
4601-241-3080965-5 .. 04/10/95 
4601-241-3080865-7 .. 04/13/95 
4601-241-3081214-2 .. 04/18/95 
4601-241-3081215-9 .. 04/18/95 
4601-241-3082436-0 .. 05/30/95 
4601-241-3082437-8 .. 05/31/95 
4601-241-3083317-1 06/27/95 
4601-241-3083318-9 06/27/95 
4601-241-3083320-5 .. 06/27/95 
4601–241–3083321–3 .. 06/27/95 
4601–241–3084427—7 07/29/95 
4601-241-3084428-5 07/29/95 
4601-241-3084429-3 .. 07/29/95 
4601-241-3084430-1 .. 07/29/95 
4601-241-3084431-9 .. 07/29/95 
4601-241-3084432-7 .. 07/29/95 
4601-241-3085734-5 .. 09/08/95 
4601-241-3085735-2 .. 09/08/95 
4601-241-3085736-0 .. 09/08/95 
4601-241-3085737-8 09/08/95 
4601-241-3085738-6 09/08/95 
4601-241-3085739-4 .. 09/08/95 
4601-241-3085740-2 .. 09/08/95 
4601-241-3086662-7 ................. 10/05/95 
4601-241-3086663—5 10/05/95 
4601-241-3087492-8 .. 11/02/95 
4601-241-3087499-3 .. 11/02/95 
4601-241-3087500-8 .. 11/02/95 
4601-241-3087501-6 .. 11/02/95 
4601-241-3088399-4 .. 12/01/95 
4601-241-3088400-0 .. 12/01/95 
4601-241-3088398-6 .. 12/02/95 
4601-241-3088770-6 .. 12/15/95 
4601-241-3088771-4 .. 12/15/95 
4601-241-3088772-2 12/15/95 


4601-241-3088775-0 .... 12/15/95 
4601-241-1189195-3 .... 12/29/95 
4601-241-1189194-1 .... 12/29/95 
4601-241-1189195-8 .... 12/29/95 
4601-241-1190103-9 01/31/96 
4601-241-1190242-5 02/17/96 
4601-241-1190741-6 .... 03/07/96 
4601-241-1191920-5 .... 04/20/96 
4601–241–1191921–3 .... 04/20/96 
4601-241-1191922-1 .... 04/20/96 
4601-241-1191923-9 04/20/96 


SEC. 1533. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN AUGUST 
28, 1991, AND JULY 8, 1996. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(6) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 

Entry Number 
4601–241–3043101–8 


Entry Date 
08/28/91 


4601-237-0046898-8 .... 11/12/91 
4601-237-0046899-6 .... 11/12/91 
4601-237-0047037-2 .... 11/22/91 
4601-237-0047080-2 .... 11/30/91 
4601–241–3045837—5 .... 12/03/91 
4601-241-3046070-2 .... 12/11/91 
4601-241-3046234-4 .... 12/18/91 
4601–241–3046903–4 01/17/92 
4601-241-1192827-1 05/30/96 
4601-241-1192828-9 .... 05/30/96 
4601-241-1192829-7 .... 05/30/96 
4601-241-1192826-3 05/30/96 
4601-241-1193242-2 06/11/96 
4601-241-1193245-0 .... 06/11/96 
4601-241-1193244-8 .... 06/11/96 
4601-241-1193245-5 .... 06/11/96 
4601-241-1193246-3 .... 06/11/96 
4601-241-1193939-3 .... 07/08/96 
4601-241-1193940-1 .... 07/08/96 
4601-241-1193942-7 .... 07/08/96 
4601–241–1193943–5 . 07/08/96 


SEC. 1534. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN APRIL 4, 
1995, AND JULY 22, 1996. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
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served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(0) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (а) with respect to an 
entry described in subsection (c) only if a re- 
quest therefore is filed with the Customs Service 
within 90 days after the date of enactment of 
this Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(а) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 

Entry Number 
4601–076–0264618–9 


Entry Date 
04/04/95 


5201-406-0209309-4 ... 04/04/95 
4601-076-0143541-0 ... 04/07/95 
4601-076-0143550-1 ... 04/10/95 
5201-406-0210067-5 ... 04/13/95 
4601-076-0143671-5 ... 04/24/95 
4601–076–0143667—3 ... 04/25/95 
4601-076-0143668-1 04/25/95 
4601-076-0143669-9 04/25/95 
4601-076-0143670-7 ... 04/25/95 
4601-076-0143688-9 ... 04/26/95 
4601-076-0143689-7 ... 04/26/95 
4601-076-0143737-4 ... 05/01/95 
4601-076-0143746-5 ... 05/02/95 
4601-076-0143747-3 ... 05/02/95 
4601-076-0143748-1 ... 05/02/95 
4601-076-0143751-5 05/02/95 
4601-076-0143759-8 05/03/95 
4601-076-0143791-1 ... 05/08/95 
4601-076-0143796-0 ... 05/08/95 
4601-076-0143815-8 05/10/95 
4601-076-0143819-0 05/10/95 
4601-076-0143821-6 ... 05/10/95 
4601-076-0143862-0 ... 05/15/95 
4601-076-0144059-2 ... 06/06/95 
4601-076-0144060-0 ... 06/06/95 
4601–076–0144061–8 ... 06/06/95 
4601-076-0143916-4 ... 06/19/95 
4601-076-0144194-7 ... 06/21/95 
4601-076-0144298-6 ... 06/29/95 
4601-076-0144366-1 ... 07/07/95 
4601-076-0144367-9 ... 07/07/95 
4601–076–0144612–8 ... 07/31/95 
4601-076-0144626-8 07/31/95 
4601-076-0144628-4 07/31/95 
4601-076-0144629-2 ... 08/01/95 
4601–076–0144681–3 ... 08/04/95 
3901-551-3493444-1 08/09/95 
4601-076-0144968-4 09/06/95 
4601-076-0144969-2 ... 09/06/95 
4601–076–0145018–7 ... 09/11/95 
4601-076-0145027-8 ... 09/12/95 
4601-076-0145025-7 ... 09/13/95 
4601-076-0145074-0 ... 09/15/95 
4601–076–0145075—7 ... 09/15/95 
5201-406-0215201-5 ... 09/15/95 
4601-076-0145115-6 ... 09/21/95 
4601–076–0145213–4 ... 10/02/95 
4601-076-0145215-9 ... 10/03/95 
4601–076–0145310–8 ... 10/17/98 
4601-076-0145336-3 10/19/95 
4601-076-0145370-2 10/24/95 
4601-076-0145405-1 ... 10/27/95 
4601-076-0145451-0 ... 11/03/95 
4601-076-0145487-4 11/07/95 
4601-076-0145521-0 11/09/95 
4601-076-0145612-7 ... 11/21/95 
4601–076–0145711–7 ... 12/01/95 
4601-076-0145734-9 ... 12/06/95 
4601-076-0145737-2 ... 12/06/95 
4601–076–0145763–8 ... 12/07/95 
4601-076-0145764-6 12/07/95 
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4601-076-0146032-7 01/10/96 
4601-076-0146035-5 ... 01/10/96 
4601-076-0146217-4 ... 02/05/96 
4601–076–0146367—7 ... 02/27/96 
4601-076-0146464-2 03/11/96 
4601-076-0146469-1 03/12/96 
4601-076-0146520-1 ... 03/20/96 
4601-076-0146562-3 ... 03/26/96 
4601-076-0146612-6 04/04/96 
4601-076-0146614-2 04/08/96 
4601-076-0146685-7 ... 04/15/96 
4601-076-0146722-3 ... 04/22/96 
4601-076-0146766-0 ... 04/25/96 
4601-076-0147059-9 ... 06/04/96 
4601-076-0147248-8 ... 07/01/96 
4601-076-0147377-5 07/22/96 


SEC. 1535. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN OCTOBER 
11, 1994, AND MAY 16, 1995. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(5), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared от рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har- 
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (а) with respect to an 
entry described in subsection (c) only if a re- 
quest therefore is filed with the Customs Service 
within 90 days after the date of enactment of 
this Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows: 


Entry Number Entry Date 
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0712-112-7293436-2 12/07/94 
0712-112-7293515-3 .. 12/07/94 
0712-112-7293619-3 .. 12/07/94 
0712-112-7293620-1 .. 12/07/94 
0712-112-7293521-1 12/13/94 
0712-112-7294412-2 12/21/94 
0712-112-7294142-5 .. 12/22/94 
0712-112-7294143-3 .. 12/22/94 
0712-112-7294144-1 12/22/94 
0712-112-7295546-6 01/18/95 
0712-112-7295994-8 .. 01/27/95 
0712-112-7295998-9 .. 01/27/95 
0712-112-7296581-2 .. 01/27/95 
0712-112-7296677-8 .. 02/01/95 
0712-112-7298503-4 .. 03/06/95 
0712-112-7324623-8 .. 05/08/95 
0712-112-7325069-3 05/16/95 


SEC. 1536. CERTAIN TOMATO SAUCE PREPARA- 
TION ENTERED BETWEEN JUNE 17, 
1991, AND OCTOBER 3, 1991. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi- 
sions of subsection (b), the United States Cus- 
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or рте- 
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan- 
dise had been liquidated or reliquidated under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States (relating to to- 
mato sauce preparation) on the date of entry. 
United States (relating to tomato sauce prepara- 
tion) on the date of entry. 

(6) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (а) only if a request 
therefore is filed with the Customs Service with- 
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re- 
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
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24601-237-0045856-7 ............... 06/29/91 
24601-237-0045857-5 06/29/91 
24601-237-0045858-3 .... 06/29/91 
24601-237-0045851-8 .... 07/01/91 
24601-237-0045854-2 .... 07/02/91 
24601-237-0045888-0 .... 07/05/91 
24601-237-0045945-8 .... 07/13/91 
24601-237-0045955-7 07/13/91 
24601-237-0045953-2 07/15/91 
24601-237-0045954-0 .... 07/15/91 
24601-237-0045952-4 .... 07/15/91 
24601-237-0046033-2 .... 07/27/91 
24601-237-0046055-5 .... 07/27/91 
24601-237-0046056-3 .... 07/27/91 
24601-237-0046059-7 07/27/91 
24601–237–0046061–3 07/27/91 
24601-237-0046060-5 .... 07/27/91 
24601-237-0046058-9 07/27/91 
24601-237-0046054-8 07/27/91 
24601-237-0046057-1 .... 07/27/91 
24601-237-0046062-1 .... 07/27/91 
24601-237-0046196-7 .... 08/10/91 
24601-237-0046197-5 .... 08/10/91 
24601-237-0046198-3 .... 08/12/91 
24601-237-0046194-2 08/12/91 
24601-237-0046195-9 08/12/91 
24601-237-0046369-0 .... 08/27/91 
24601–237–0046420–1 09/07/91 
24601–237–0046421–9 09/07/91 
24601-237-0046425-5 .... 09/07/91 
24601-237-0046424-3 .... 09/07/91 
24601-237-0046425-0 .... 09/07/91 
24601-237-0046426-8 .... 09/07/91 
24601-237-0046427-6 .... 09/07/91 
24601-237-0046429-2 09/07/91 
10901-551-2401127-5 09/19/91 
10901-551-2401128-3 .... 09/19/91 
24601-237-0046467-2 .... 09/21/91 
10901-551-2401210-9 .... 09/25/91 
10901-551-2401400-6 .... 09/30/91 
10901-551-2400795-0 .... 10/02/91 
10901-551-2400796-8 10/02/91 
10901-551-2400797-6 10/02/91 
10901-551-2400800-8 .... 10/02/91 
10901-551-2400809-9 .... 10/02/91 
10901-551-2400810-7 .... 10/02/91 
10901-551-2400811-5 .... 10/02/91 
10901-551-2401366-9 .... 10/02/91 
10901-551-2401364-4 10/02/91 
10901-551-1819256-0 ............... 10/03/91 


CHAPTER 2—MISCELLANEOUS 
PROVISIONS 


0712-112-6947293-9 10/11/94 to in subsection (a) are as follows: SEC. 1551. HAIR CLIPPERS. 
0712-112-6947294-7 ... 10/14/94 Entry Number Entry Date (a) IN GENERAL.—Heading 8510 of chapter 85 
0712-112-6947295-4 ... 10/14/94 72704-442-1186614-8 06/17/91 is amended— 
0712-112-7277897-5 ... 10/14/94 72704-442-1186615-5 .. 06/17/91 (1) by striking subheading 8510.20.00 and in- 
0712-112-7278028-6 10/14/94 24601-237-0045741-1 06/25/91 serting the following, with the article descrip- 
0712-112-7279272-9 11/07/94 24601-237-0045787-4 06/25/91 Шот for subheading 8510.20 having the same de- 
0712-112-7292558-4 ... 11/22/94 24601-237-0045740-3 .. 06/25/91 gree of indentation as the article description for 
0712-112-7292647-5 ... 11/22/94 24601-237-0045791-6 .. 06/29/91 subheading 8510.10.00, and with the article de- 
0712-112-7292648-3 ... 11/28/94 24601-237-0045850-0 .. 06/29/91 scriptions for subheadings 8510.20.10 and 
0712-112-7293042-8 ... 11/28/94 24601-237-0045852-6 .. 06/29/91 8510.20.90 having the same degree of indentation 
0712-112-7293140-0 ... 12/06/94 24601-237-0045853-4 .. 06/29/91 as the article description for subheading 
0712-112-7293435-4 12/07/94 24601-237-0045855-9 06/29/91 8510.90.55: 
ч 8510.20 Hair clippers: 
8510.20.10 Hair clippers to be used for agricultural or horticultural purposes ... 4% Ётее (А, СА, 45% 
E, IL, J, JO, 
MX) 
8510.20.90 Оте ТИН E EATEN NEE SS PE оо ба 4% Free (A, CA, 45% 
E, IL, J, JO, 
MX) 
and (2) by striking subheading 8510.90.30 and in- 
serting the following subheadings and superior 
55 Parts of hair clippers: 
8510.90.30 Parts of hair clippers to be used for agricultural or horticultural ритроѕез .............................. 4% Free (A, CA, 45% 
E, IL, J, JO, 
MX) 
8510.90.40 Other parte of NGIniCUDMVETS эседей она Пра ОАЫ Ын нала 4% Free (A, CA, 45% 
E, IL, J, JO, 
MX) 
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(b) STAGED RATE REDUCTIONS.—Any staged 
reduction of a rate of duty proclaimed by the 
President before the date of the enactment of 
this Act, that— 

(1) would take effect on or after such date of 
enactment, and 

(2) would, but for the amendments made by 
subsection (a), apply to subheading 8510.20.00 or 


Body stampings: 
8708.29.21 


8708.29.25 Other 


For tractors suitable for agricultural use 
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subheading 8510.90.30 of the Harmonized Tariff 
Schedule of the United States, 


applies to the corresponding rate of duty set 
forth in subheading 8510.20.10, 8510.20.90, or 
8510.90.40 of such Schedule (as added by sub- 
section (а)). 
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SEC. 1552. TRACTOR BODY PARTS. 


(a) CERTAIN TRACTOR PARTS.—Heading 8708 is 
amended by striking subheading 8708.29.20 and 
inserting the following subheadings and supe- 
rior text thereto, with such superior text having 
the same degree of indentation as the article de- 
scription for subheading 8708.29.15: 


Free Free 
2.5% Free (A, B, 25% 
CA, E, IL, J, 
JO, MX) 


(b) STAGED RATE REDUCTIONS.—Any staged 
reduction of a rate of duty proclaimed by the 
President before the date of the enactment of 
this Act, that— 


(1) would take effect on or after such date of 
enactment, and 


(2) would, but for the amendment made by 
subsection (a), apply to subheading 8708.29.20 of 


ХЕ 8505.19.10 Flexible тадтей ..... г 
8505.19.20 Composite goods containing flexible 
8505.19.30 ОТЕТ сама Need omen let a Sin seeks 


the Harmonized Tariff Schedule of the United 
States, 

applies to the corresponding rate of duty set 
forth in subheading 8708.29.25 of such Schedule 
(as added by subsection (a)). 

SEC. 1553. FLEXIBLE MAGNETS AND COMPOSITE 


GOODS CONTAINING FLEXIBLE 
MAGNETS. 
Heading 8505 is amended— 
тадпеқкеаенкмнмеесалаен ЛК тарыны ары choke ere 


(1) by striking subheading 8505.19.00 and in- 
serting the following new subheadings, with the 
article description for subheadings 8505.19.10, 
8505.19.20, and 8505.19.30 having the same de- 
gree of indentation as the article description for 
subheading 8505.11.00: 


4.9% Free (A, CA, 

E, IL, J, JO, 

MX) 

Free (A, CA, 

E, IL, J, JO, 

MX) 

Free (A, CA, 

E, IL, J, MX) 


45% 
4.9% 45% 


4.9% 45% 


(8) STAGED RATE REDUCTIONS.—Any staged 
reduction of a rate of duty proclaimed by the 
President before the date of the enactment of 
this Act, that— 

(1) would take effect on or after such date of 
enactment, and 

(2) would, but for the amendment made by 
subsection (a), apply to subheading 8505.19.00 of 
the Harmonized Tariff Schedule of the United 
States, 
applies to the corresponding rate of duty set 
forth in subheadings 8505.19.10, 8505.19.20, and 
8505.19.30 of such Schedule (as added by sub- 
section (a)). 

SEC. 1554. VESSEL REPAIR DUTIES. 

(a) EXEMPTION.—Section 466(h) of the Tariff 
Act of 1930 (19 U.S.C. 1466(h)) is amended— 

(1) in paragraph (1), by striking the comma at 
the end and inserting a semicolon; 

(2) in paragraph (2), by striking “‘, от 
end and inserting a semicolon; 

(3) in paragraph (3), by striking the period at 
the end and inserting “; от”; and 

(4) by adding at the end the following: 

“(4) the cost of equipment, repair parts, and 
materials that are installed on a vessel docu- 
mented under the laws of the United States and 
engaged in the foreign or coasting trade, if the 
installation is done by members of the regular 
crew of such vessel while the vessel is on the 
high seas. 


Declaration and entry shall not be required 
with respect to the installation, equipment, 
parts, and materials described in paragraph 
(41: 

(0) AMENDMENT TO HTS.—Subchapter XVIII 
of chapter 98 of the Harmonized Tariff Schedule 
of the United States is amended by striking 
“U.S. Note” and inserting “U.S. Notes” and by 
adding after U.S. note 1 the following new note: 

“2. Notwithstanding the provisions of sub- 
headings 9818.00.03 through 9818.00.07, no duty 
shall apply to the cost of equipment, repair 
parts, and materials that are installed in a ves- 
sel documented under the laws of the United 
States and engaged in the foreign or coasting 
trade, if the installation is done by members of 
the regular crew of such vessel while the vessel 
is on the high seas, and declaration and entry 
shall not be required with respect to such instal- 
lation, equipment, parts, and materials.’’. 


” at the 


(c) EFFECTIVE DATE.—The amendments made 
by this section apply to vessel equipment, repair 
parts, and materials installed on or after April 
25, 2001. 

SEC. 1555. DUTY-FREE TREATMENT FOR НАМР- 
KNOTTED OR HAND-WOVEN CAR- 
PETS. 

(а) AMENDMENT OF THE TRADE ACT OF 1974.— 
Section 503(b) of the Trade Act of 1974 (19 
U.S.C. 2463(b)) is amended by adding at the end 
the following new paragraph: 

(4) CERTAIN HAND-KNOTTED ОВ HAND-WOVEN 
CARPETS.—Notwithstanding paragraph (1)(A), 
the President may designate as an eligible arti- 
cle or articles under subsection (a) carpets or 
rugs which are hand-loomed, hand-woven, 
hand-hooked, hand-tufted, or hand-knotted, 
and classifiable under subheading 5701.10.16, 
5701.10.40, 5701.90.10, 5701.90.20, 5702.10.90, 
5702.42.20, 5702.49.10, 5702.51.20, 5702.91.30, 
5702.92.00, 5702.99.10, 5703.10.00, 5703.20.10, от 
5703.30.00 of the Harmonized Tariff Schedule of 
the United States.’’. 

(6) CONFORMING AMENDMENT.—Section 
503(b)(1)(A) of the Trade Act of 1974 (19 U.S.C. 
2463(b)(1)(A)) is amended by striking “Textile” 
and inserting “Етсері as provided in paragraph 
(4), textile”. 

(c) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall apply to any ar- 
ticle entered, or withdrawn from warehouse for 
consumption, on or after the date on which the 
President makes a designation with respect to 
the article under section 503(b)(4) of the Trade 
Act of 1974, as added by subsection (a). 

SEC. 1556. DUTY DRAWBACK FOR CERTAIN ARTI- 
CLES. 

Section 313 of the Tariff Act of 1930 (19 U.S.C. 
1313) is amended by adding at the end the fol- 
lowing new subsection: 

“(у) ARTICLES SHIPPED TO THE UNITED STATES 
INSULAR POSSESSIONS.—Articles described іт 
subsection (j)(1) shall be eligible for drawback 
under this section if duty was paid on the mer- 
chandise upon importation into the United 
States and the person claiming the drawback 
demonstrates that the merchandise has entered 
the customs territory of the United States Virgin 
Islands, American Samoa, Wake Island, Mid- 
way Islands, Kingman Reef, Guam, Canton Is- 
land, Enderbury Island, Johnston Island, or 
Palmyra Island.’’. 


SEC. 1557. UNUSED MERCHANDISE DRAWBACK. 

(a) IN GENERAL.—Section 313(j) of the Tariff 
Act of 1930 (19 U.S.C. 13130)) is amended— 

(1) in paragraph (1), by striking ‘‘because of 
its” and inserting “upon entry от”; and 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph (A), 
by striking ‘‘because of its” and inserting ‘ирот 
entry or’’; and 

(B) in the matter following subparagraph 
(CHM 1)— 

(i) by striking “then upon” and inserting 
“then, notwithstanding any other provision of 
law, upon’’; and 

(11) by striking “shall be refunded as draw- 
баск” and inserting ‘‘shall be refunded as 
drawback under this subsection’’. 

(6) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act, and shall apply to 
any drawback claim filed on or after that date 
and to any drawback entry filed before that 
date if the liquidation of the entry is not final 
on that date. 

SEC. 1558. TREATMENT OF CERTAIN FOOTWEAR 
UNDER CARIBBEAN BASIN ECO- 
NOMIC RECOVERY ACT. 

Section 213(b) of the Caribbean Basin Eco- 
nomic Recovery Act (19 U.S.C. 2703(b)) is 
amended as follows: 

(1) By amending paragraph (1)(B) to read as 
follows: 

“(В) footwear provided for in any of sub- 


headings 6401.10.00, 6401.91.00, 6401.92.90, 
6401.99.30, 6401.99.60, 6401.99.90, 6402.30.50, 
6402.30.70, 6402.30.80, 6402.91.50, 6402.91.80, 
6402.91.90, 6402.99.20, 6402.99.80, 6402.99.90, 
6403.59.60, 6403.91.50, 6403.99.60, 6403.99.90, 
6404.11.90, and 6404.19.20 of the HTS that was 


not designated at the time of the effective date 
of this title as eligible articles for the purpose of 
the generalized system of preferences under title 
У of the Trade Act of 1974;’’. 

(2) In paragraph (3)(A)— 

(A) in clause (i), by striking ‘‘Subject to clause 
(@)” and inserting ‘‘Subject to clauses (ii) and 
Gii)”; and 

(B) by adding at the end the following: 

“(iti) CERTAIN FOOTWEAR.—Notwithstanding 
paragraph (1)(B) and clause (i) of this subpara- 
graph, footwear provided for in any of sub- 
headings 6403.59.60, 6403.91.30, 6403.99.60, and 
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6403.99.90 of the HTS shall be eligible for the 
duty-free treatment provided for under this title 

“(І) the article of footwear is the growth, 
product, or manufacture ој а CBTPA bene- 
ficiary country; and 

“(II) the article otherwise meets the require- 
ments of subsection (a), except that in applying 
such subsection, ‘CBTPA beneficiary country’ 
shall be substituted for ‘beneficiary country’ 
each place it appears.’’. 

SEC. 1559. DESIGNATION OF SAN ANTONIO INTER- 
NATIONAL AIRPORT FOR CUSTOMS 
PROCESSING OF CERTAIN PRIVATE 
AIRCRAFT ARRIVING IN THE UNITED 
STATES. 

(a) IN GENERAL.—Section 1453(a) of the Tariff 
Suspension and Trade Act of 2000 is amended by 
striking ‘‘2-year period” and inserting ‘6-year 
period”. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall be effective as of Novem- 
ber 9, 2002. 

SEC. 1560. AUTHORITY FOR THE ESTABLISHMENT 
OF INTEGRATED BORDER INSPEC- 
TION AREAS AT THE UNITED 
STATES-CANADA BORDER. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The increased security and safety concerns 
that developed in the aftermath of the terrorist 
attacks in the United States on September 11, 
2001, need to be addressed. 

(2) One concern that has come to light is the 
vulnerability of the international bridges and 
tunnels along the United States borders. 

(3) It is necessary to ensure that potentially 
dangerous vehicles are inspected prior to cross- 
ing these bridges and tunnels; however, cur- 
rently these vehicles are not inspected until 
after they have crossed into the United States. 

(4) Establishing Integrated Border Inspection 
Areas (IBIAs) would address these concerns by 
inspecting vehicles before they gained access to 
the infrastructure of international bridges and 
tunnels joining the United States and Canada. 

(b) CREATION OF INTEGRATED BORDER INSPEC- 
TION AREAS.— 

(1) IN GENERAL.—The Commissioner of the 
Customs Service, in consultation with the Cana- 
dian Customs and Revenue Agency (CCRA), 
shall seek to establish Integrated Border Inspec- 
tion Areas (IBIAs), such as areas on either side 
of the United States-Canada border, in which 
United States Customs officers can inspect vehi- 
cles entering the United States from Canada be- 
fore they enter the United States, or Canadian 
Customs officers can inspect vehicles entering 
Canada from the United States before they enter 
Canada. Such inspections may include, where 
appropriate, employment of reverse inspection 
techniques. 

(2) ADDITIONAL REQUIREMENT.—The Commis- 
sioner of Customs, in consultation with the Ad- 
ministrator of the General Services Administra- 
tion when appropriate, shall seek to carry out 
paragraph (1) in a manner that minimizes ad- 
verse impacts on the surrounding community. 

(3) ELEMENTS OF THE PROGRAM.—Using the 
authority granted by this section and under sec- 
tion 629 of the Tariff Act of 1930, the Commis- 
sioner of Customs, in consultation with the Ca- 
nadian Customs and Revenue Agency, shall 
seek to— 

(A) locate Integrated Border Inspection Areas 
in areas with bridges or tunnels with high traf- 
fic volume, significant commercial activity, and 
that have experienced backups and delays since 
September 11, 2001; 

(B) ensure that United States Customs officers 
stationed in any such IBIA on the Canadian 
side of the border are vested with the maximum 
authority to carry out their duties and enforce 
United States law; 

(C) ensure that United States Customs officers 
stationed in any such IBIA on the Canadian 
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side of the border shall possess the same immu- 
nity that they would possess if they were sta- 
tioned in the United States; and 

(D) encourage appropriate officials of the 
United States to enter into an agreement with 
Canada permitting Canadian Customs officers 
stationed in any such IBIA on the United States 
side of the border to enjoy such immunities as 
permitted in Canada. 

SEC. 1561. DESIGNATION OF FOREIGN LAW EN- 
FORCEMENT OFFICERS. 

(a) MISCELLANEOUS PROVISIONS.—Section 
401(i) of the Tariff Act of 1930 (19 U.S.C. 1401(i)) 
is amended by inserting ‘‘, including foreign law 
enforcement officers,” after “от other person”. 

(b) INSPECTIONS AND PRECLEARANCE IN FOR- 
EIGN COUNTRIES.—Section 629 of the Tariff Act 
of 1930 (19 U.S.C. 1629) is amended— 

(1) in subsection (a), by inserting ‘‘, or subse- 
quent to their exit from,” after “ртот to their 
arrival іт”; 

(2) in subsection (c)— 

(A) by inserting “от exportation” after ‘‘relat- 
ing to the importation’’; and 

(В) by inserting “от exit” 
етту”; 

(3) by amending subsection (е) to read as fol- 
lows: 

“(е) STATIONING OF FOREIGN CUSTOMS AND 
AGRICULTURE INSPECTION OFFICERS ІМ THE 
UNITED STATES.—The Secretary of State, in co- 
ordination with the Secretary and the Secretary 
of Agriculture, may enter into agreements with 
any foreign country authorizing the stationing 
in the United States of customs and agriculture 
inspection officials of that country (if similar 
privileges are extended by that country to 
United States officials) for the purpose of insur- 
ing that persons and merchandise going directly 
to that country from the United States, or that 
have gone directly from that country to the 
United States, comply with the customs and 
other laws of that country governing the impor- 
tation or exportation of merchandise. Any for- 
eign customs or agriculture inspection official 
stationed in the United States under this sub- 
section may exercise such functions, perform 
such duties, and enjoy such privileges and im- 
munities as United States officials may be au- 
thorized to perform or are afforded in that for- 
eign country by treaty, agreement, or law.’’; 
and 

(4) by adding at the end the following: 

“(0) PRIVILEGES AND IMMUNITIES.—Any рет- 
son designated to perform the duties of an offi- 
cer of the Customs Service pursuant to section 
401(i) of this Act shall be entitled to the same 
privileges and immunities as an officer of the 
Customs Service with respect to any actions 
taken by the designated person in the perform- 
ance of such duties.’’. 

(c) CONFORMING AMENDMENT.—Section 127 of 
the Treasury Department Appropriations Асі, 
2003, is hereby repealed. 

(а) EFFECTIVE DATE.—This section, and the 
amendments made by this section, take effect on 
the date of the enactment of this Act. 

SEC. 1562. AMENDMENTS TO UNITED STATES IN- 
SULAR POSSESSION PROGRAM. 

(a) PRODUCTION CERTIFICATES.—Additional 
U.S. Note 5(h) to chapter 91 is amended— 

(1) by amending subparagraphs (i) and (ii) to 
read as follows: 

“(0 In the case of each of calendar years 2003 
through 2015, the Secretaries jointly, shall— 
“(А) verify— 

“(1) the wages paid by each producer to perma- 
nent residents of the insular possessions during 
the preceding calendar year (including the 
value of usual and customary health insurance, 
life insurance, and pension benefits); and 

“(2) the total quantity and value of watches 
and watch movements produced in the insular 
possessions by that producer and imported free 
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of duty into the customs territory of the United 
States; and 

“(B) issue to each producer (not later than 60 
days after the end of the preceding calendar 
year) a certificate for the applicable amount. 
“(ii) For purposes of subparagraph (i), except as 
provided in subparagraphs (iii) and (iv), the 
term ‘applicable amount’ means an amount 
equal to the sum of— 

“(A) 90 percent of the producer’s creditable 
wages (including the value of usual and cus- 
tomary health insurance, life insurance, and 
pension benefits) on the assembly during the 
preceding calendar year of the first 300,000 
units; plus 

“(B) the applicable graduated declining per- 
centage (determined each year by the Secre- 
taries) of the producer’s creditable wages (in- 
cluding the value of usual and customary 
health insurance, life insurance, and pension 
benefits) on the assembly during the preceding 
calendar year of units in excess of 300,000 but 
not in excess of 750,000; plus 

“(C) the difference between the duties that 
would have been due on each producer’s watch- 
es and watch movements (excluding digital 
watches and excluding units in excess of the 
750,000 limitation of this subparagraph) im- 
ported into the customs territory of the United 
States free of duty during the preceding cal- 
endar year if the watches and watch movements 
had been subject to duty at the rates set forth 
in column 1 under this chapter that were in ef- 
fect on January 1, 2001, and the duties that 
would have been due on the watches and watch 
movements if the watches and watch movements 
had been subject to duty at the rates set forth 
in column 1 under this chapter that were in ef- 
fect for such preceding calendar year.’’; and 

(2) by amending subparagraph (v) to read as 

follows: 
“(v) Any certificate issued under subparagraph 
(i) shall entitle the certificate holder to secure a 
refund of duties equal to the face value of the 
certificate on any articles that are imported into 
the customs territory of the United States by the 
certificate holder. Such refunds shall be made 
under regulations issued by the Treasury De- 
partment. Not more than 5 percent of such re- 
funds may be retained as a reimbursement to the 
Customs Service for the administrative costs of 
making the refunds.’’. 

(b) JEWELRY.—Adaditional U.S. Note 3 to chap- 
ter 71 is amended— 

(1) by redesignating paragraphs (b), (с), (а), 
and (e) as paragraphs (с), (а), (е), and (f), re- 
spectively; 

(2) by inserting after paragraph (a) the fol- 

lowing new paragraph: 
“(b) Notwithstanding additional U.S. Note 
5(h)(ii)(B) to chapter 91, articles of jewelry sub- 
ject to this note shall be subject to a limitation 
of 10,000,000 units.’’; and 

(3) by striking paragraph (f), as so redesig- 

nated, and inserting the following: 
“(/) Notwithstanding any other provision of 
law, any article of jewelry provided for in head- 
ing 7113 that is assembled in the Virgin Islands, 
Guam, or American Samoa by a jewelry manu- 
facturer or jewelry assembler that commenced 
jewelry manufacturing or jewelry assembly op- 
erations in the Virgin Islands, Guam, or Amer- 
ican Samoa after August 9, 2001, shall be treated 
as a product of the Virgin Islands, Guam, or 
American Samoa for purposes of this note and 
General Note 3(a)(iv) of this Schedule if such ar- 
ticle is entered no later than 18 months after 
such jewelry manufacturer or jewelry assembler 
commenced jewelry manufacturing or jewelry 
assembly operations in the Virgin Islands, 
Guam, or American Samoa.’’. 

(с) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to goods 
imported into the customs territory of the United 
States on or after January 1, 2003. 
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SEC. 1563. MODIFICATION OF PROVISIONS RELAT- 
ING TO DRAWBACK CLAIMS. 

(a) MERCHANDISE NOT CONFORMING TO SAM- 
PLE OR SPECIFICATIONS.—Section 313(c) of the 
Tariff Act of 1930 (19 U.S.C. 1313(c)) is amended 
to read as follows: 

“(с) MERCHANDISE NOT CONFORMING TO SAM- 
PLE OR SPECIFICATIONS.— 

“(1) CONDITIONS FOR DRAWBACK.—Upon the 
exportation or destruction under the supervision 
of the Customs Service of articles or merchan- 
dise— 

“(A) upon which the duties have been paid, 

“(В) which has been entered or withdrawn for 
consumption, 

“(C) which is— 

(6) not conforming to sample от specifica- 
tions, shipped without the consent of the con- 
signee, or determined to be defective as of the 
time of importation, or 

“(ii) ultimately sold at retail by the importer, 
or the person who received the merchandise 
from the importer under a certificate of delivery, 
and for any reason returned to and accepted by 
the importer, or the person who received the 
merchandise from the importer under a certifi- 
cate of delivery, and 

“(D) which, within 3 years after the date of 
importation or withdrawal, as applicable, has 
been exported or destroyed under the super- 
vision of the Customs Service, 


the full amount of the duties paid upon such 
merchandise, less 1 percent, shall be refunded as 
drawback. 

“(2) DESIGNATION OF IMPORT ENTRIES.—For 
purposes of paragraph (1)(C)(ii), drawback may 
be claimed by designating an entry of merchan- 
dise that was imported within 1 year before the 
date of exportation or destruction of the mer- 
chandise described in paragraph (1) (A) and (B) 
under the supervision of the Customs Service. 
The merchandise designated for drawback must 
be identified in the import documentation with 
the same eight-digit classification number and 
specific product identifier (such as part number, 
SKU, or product code) as the returned merchan- 
dise. 

“(3) WHEN DRAWBACK CERTIFICATES NOT RE- 
QUIRED.—For purposes of this subsection, draw- 
back certificates are not required if the draw- 
back claimant and the importer are the same 
party, or if the drawback claimant is a draw- 
back successor to the importer as defined in sub- 
section (s)(3).’’. 

(b) TIME LIMITATION ON EXPORTATION OR 
DESTRUCTION.—Section 313(i) of the Tariff Act 
of 1930 (19 U.S.C. 1313(i)), is amended— 

(1) by striking “No” and inserting ‘‘Unless 
otherwise provided for in this section, no’’; and 

(2) by inserting “, or destroyed under the su- 
pervision of the Customs Service,” after ‘‘ex- 
ported”. 

(c) USE OF DOMESTIC MERCHANDISE ACQUIRED 
IN EXCHANGE FOR IMPORTED MERCHANDISE OF 
SAME KIND AND QUALITY.—Section 313(k) of the 
Tariff Act of 1930 (19 U.S.C. 1313(k)), is amend- 
ed— 

(1) by striking “(К)” and inserting ‘‘(k)(1)”’; 
and 

(2) by adding at the end the following new 
paragraph: 

“(2) For purposes of subsections (a) and (b), 
the use of any domestic merchandise acquired in 
exchange for a drawback product of the same 
kind and quality shall be treated as the use of 
such drawback product if no certificate of deliv- 
ery or certificate of manufacture and delivery 
pertaining to such drawback product is issued, 
other than that which documents the product’s 
manufacture and delivery. As used in this para- 
graph, the term ‘drawback product’ means any 
domestically produced product, manufactured 
with imported merchandise or any other mer- 
chandise (whether imported or domestic) of the 
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same kind and quality, that is subject to draw- 
back.’’. 

(d) PACKAGING MATERIAL.—Section 313(q) of 
the Tariff Act of 1930 (19 U.S.C. 1313(q)), is 
amended to read as follows: 

“(а) PACKAGING MATERIAL.— 

“(1) PACKAGING MATERIAL UNDER SUBSECTIONS 
(c) AND (j).—Packaging material, whether im- 
ported and duty paid, and claimed for drawback 
under either subsection (с) or (7)(1), or imported 
and duty paid, or substituted, and claimed for 
drawback under subsection (j)(2), shall be eligi- 
ble for drawback, upon exportation, of 99 per- 
cent of any duty, tax, or fee imposed under Fed- 
eral law on such imported material. 

“(2) PACKAGING MATERIAL UNDER SUBSECTIONS 
(a) AND (b).—Packaging material that is manu- 
factured or produced under subsection (a) or (b) 
shall be eligible for drawback, upon exportation, 
of 99 percent of any duty, tax, or fee imposed 
under Federal law on the imported or sub- 
stituted merchandise used to manufacture or 
produce such material. 

“(3) CONTENTS.—Packaging material described 
in paragraphs (1) and (2) shall be eligible for 
drawback whether or not they contain articles 
or merchandise, and whether or not any articles 
or merchandise they contain are eligible for 
drawback. 

“(4) EMPLOYING PACKAGING MATERIAL FOR ITS 
INTENDED PURPOSE PRIOR TO EXPORTATION.— 
The use of any packaging material for its in- 
tended purpose prior to exportation shall not be 
treated as a use of such material prior to expor- 
tation for purposes of applying subsection (a), 
(b), or (c), or paragraph (1)(B) or (2)(C)(i) of 
subsection (j).’’. 

(e) LIMITATION ON LIQUIDATION.—Section 504 
of the Tariff Act of 1930 (19 U.S.C. 1504) is 
amended— 

(1) by striking subsections (a) and (b) and in- 
serting the following: 

“(а) LIQUIDATION.— 

“(1) ENTRIES FOR CONSUMPTION.—Unless an 
entry of merchandise for consumption is ex- 
tended under subsection (b) of this section or 
suspended as required by statute or court order, 
except as provided in section 751(a)(3), an entry 
of merchandise for consumption not liquidated 
within 1 year from— 

“(А) the date of entry of such merchandise, 

“(В) the date ој the final withdrawal of all 
such merchandise covered by a warehouse 
entry, 

“(С) the date of withdrawal from warehouse 
of such merchandise for consumption if, pursu- 
ant to regulations issued under section 505(a), 
duties may be deposited after the filing of any 
entry or withdrawal from warehouse, or 

“(D) if a reconciliation is filed, or should have 
been filed, the date of the filing under section 
484 or the date the reconciliation should have 
been filed, 
shall be deemed liquidated at the rate of duty, 
value, quantity, and amount of duties asserted 
at the time of entry by the importer of record. 
Notwithstanding section 500(e), notice of liq- 
uidation need not be given of an entry deemed 
liquidated. 

(2) ENTRIES OR CLAIMS FOR DRAWBACK.— 

“(А) IN GENERAL.—Except as provided in sub- 
paragraph (B) or (C), unless an entry or claim 
for drawback is extended under subsection (b) or 
suspended as required by statute or court order, 
an entry or claim for drawback not liquidated 
within 1 year from the date of entry or claim 
shall be deemed liquidated at the drawback 
amount asserted by the claimant at the time of 
entry or claim. Notwithstanding section 500(e), 
notice of liquidation need not be given of an 
entry deemed liquidated. 

“(В) UNLIQUIDATED IMPORTS.—An entry or 
claim for drawback whose designated or identi- 
fied import entries have not been liquidated and 


22621 


become final within the 1-year period described 
in subparagraph (A), or within the 1-year pe- 
riod described in subparagraph (C), shall be 
deemed liquidated upon the deposit of estimated 
duties on the unliquidated imported merchan- 
dise, and upon the filing with the Customs Serv- 
ice of a written request for the liquidation of the 
drawback entry or claim. Such a request must 
include a waiver of any right to payment or re- 
fund under other provisions of law. The Sec- 
retary of the Treasury shall prescribe any nec- 
essary regulations for the purpose of admin- 
istering this subparagraph. 

“(С) EXCEPTION.—An entry or claim for draw- 
back filed before the date of the enactment of 
this paragraph, the liquidation of which is not 
final as of the date of the enactment of this 
paragraph, shall be deemed liquidated on the 
date that is 1 year after the date of the enact- 
ment of this paragraph at the drawback amount 
asserted by the claimant at the time of the entry 
or claim. 

“(3) PAYMENTS OR REFUNDS.—Payment or re- 
fund of duties owed pursuant to paragraph (1) 
or (2) shall be made to the importer of record or 
drawback claimant, as the case may be, not 
later than 90 days after liquidation. 

“(b) EXTENSION.—The Secretary of the Treas- 
ury may extend the period in which to liquidate 
an entry if— 

“(1) the information needed for the proper ap- 
praisement or classification of the imported or 
withdrawn merchandise, or for determining the 
correct drawback amount, or for ensuring com- 
pliance with applicable law, is not available to 
the Customs Service; or 

(2) the importer of record or drawback claim- 
ant, as the case may be, requests such extension 
and shows good cause therefor. 


The Secretary shall give notice of an extension 
under this subsection to the importer of record 
or drawback claimant, as the case may be, and 
the surety of such importer of record or draw- 
back claimant. Notice shall be in such form and 
manner (which may include electronic trans- 
mittal) as the Secretary shall by regulation рте- 
scribe. Any entry the liquidation of which is ex- 
tended under this subsection shall be treated as 
having been liquidated at the rate of duty, 
value, quantity, and amount of duty asserted at 
the time of entry by the importer of record, or 
the drawback amount asserted at the time of 
entry by the drawback claimant, at the expira- 
tion of 4 years from the applicable date specified 
in subsection (а).''; 

(2) in subsection (c)— 

(A) by inserting “от drawback claimant, as 
the case may be,” after ‘Чо the importer of 
тесота”; and 

(B) by inserting “от drawback claimant” after 
“of such importer of record’’; and 

(3) in subsection (d), by striking the period at 
the end and inserting “от (in the case of a 
drawback entry or claim) at the drawback 
amount asserted at the time of entry by the 
drawback claimant.’’. 

(f) PENALTIES FOR FALSE DRAWBACK 
CLAIMS.—Section 593A(h) of the Tariff Act of 
1930 (19 U.S.C. 1593a(h)) is amended by striking 
“subsection (g)’’ and inserting ‘‘subsections (c) 
and (9)”. 

(д) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
subsections (а), (b), (с), (а), and (f) shall take 
effect on the date of the enactment of this Act, 
and shall apply to— 

(A) any drawback entry filed on and after 
such date of enactment; and 

(B) any drawback entry filed before such date 
of enactment if the liquidation of the entry is 
not final on such date of enactment. 

(2) SUBSECTION (e).—The amendments made 
by subsection (e) shall take effect on the date of 
the enactment of this Act, and shall apply to— 
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(A) any entry of merchandise for consumption 
or entry or claim for drawback filed on and 
after such date of enactment; and 

(B) any entry or claim for drawback filed be- 
fore such date of enactment if the liquidation of 
the entry or claim is not final on such date of 
enactment. 

Subtitle C—Effective Date 
SEC. 1571. EFFECTIVE DATE. 

Except as otherwise provided in this title, the 
amendments made by this title shall apply with 
respect to goods entered, or withdrawn from 
warehouse for consumption, on or after the 15th 
day after the date of the enactment of this Act. 

TITLE II—OTHER TRADE PROVISIONS 
Subtitle A—Miscellaneous Provisions 
SEC. 2001. TERMINATION OF APPLICATION OF 
TITLE IV OF THE TRADE ACT OF 1974 
TO ARMENIA. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Armenia has been found to be in full com- 
pliance with the freedom of emigration require- 
ments under title IV of the Trade Act of 1974. 

(2) Armenia acceded to the World Trade Orga- 
nization on February 5, 2003. 

(3) Since declaring its independence from the 
Soviet Union in 1991, Armenia has made consid- 
erable progress in enacting free-market reforms. 

(4) Armenia has demonstrated a strong desire 
to build a friendly and cooperative relationship 
with the United States and has concluded many 
bilateral treaties and agreements with the 
United States. 

(5) Total 
trade for 
$134,200,000. 

(b) PRESIDENTIAL DETERMINATIONS AND EX- 
TENSIONS OF NONDISCRIMINATORY TREATMENT.— 
Notwithstanding any provision of title IV of the 
Trade Act of 1974 (19 U.S.C. 2431 et seq.), the 
President may— 

(1) determine that such title should no longer 
apply to Armenia; and 

(2) after making a determination under para- 
graph (1) with respect to Armenia, proclaim the 
extension of nondiscriminatory treatment (nor- 
mal trade relations treatment) to the products of 
that country. 

(c) TERMINATION OF APPLICATION OF TITLE 
IV.—On and after the effective date of the ex- 
tension under subsection (b)(2) of nondiscrim- 
inatory treatment to the products of Armenia, 
title IV of the Trade Act of 1974 shall cease to 
apply to that country. 

SEC. 2002. MODIFICATION TO CELLAR TREAT- 
MENT OF NATURAL WINE. 

(a) IN GENERAL.—Subsection (a) of section 
5382 of the Internal Revenue Code of 1986 (relat- 
ing to cellar treatment of natural wine) is 
amended to read as follows: 

“(а) PROPER CELLAR TREATMENT.— 

“(1) ІМ GENERAL.—Proper cellar treatment of 
natural wine constitutes— 

“(А) subject to paragraph (2), those practices 
and procedures in the United States, whether 
historical or newly developed, of using various 
methods and materials to stabilize the wine, or 
the fruit juice from which it is made, so as to 
produce a finished product acceptable in good 
commercial practice in accordance with regula- 
tions prescribed by the Secretary; and 

“(В) subject to paragraph (3), in the case of 
wine produced and imported subject to an inter- 
national agreement or treaty, those practices 
and procedures acceptable to the United States 
under such agreement or treaty. 

“(2) RECOGNITION OF CONTINUING TREAT- 
MENT.—For purposes of paragraph (1)(A), where 
a particular treatment has been used in cus- 
tomary commercial practice in the United 
States, it shall continue to be recognized as a 
proper cellar treatment in the absence of regula- 
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tions prescribed by the Secretary finding such 
treatment not to be proper cellar treatment with- 
in the meaning of this subsection. 

“(3) CERTIFICATION OF PRACTICES AND PROCE- 
DURES FOR IMPORTED WINE.— 

“(А) ІМ GENERAL.—In the case of imported 
wine produced after December 31, 2004, the Sec- 
retary shall accept the practices and procedures 
used to produce such wine, if, at the time of im- 
portation— 

“(Ч) the Secretary has on file or is provided 
with a certification from the government of the 
producing country, accompanied by an affirmed 
laboratory analysis, that the practices and pro- 
cedures used to produce the wine constitute 
proper cellar treatment under paragraph (1)(A), 

“(ii) the Secretary has on file от is provided 
with such certification, if any, as may be re- 
quired by an international agreement or treaty 
under paragraph (1)(B), or 

“(iii) in the case of an importer that owns or 
controls or that has an affiliate that owns or 
controls a winery operating under a basic per- 
mit issued by the Secretary, the importer сет- 
tifies that the practices and procedures used to 
produce the wine constitute proper cellar treat- 
ment under paragraph (1)(A). 

“(В) AFFILIATE DEFINED.—For purposes ој 
this paragraph, the term ‘affiliate’ has the 
meaning given such term by section 117(a)(4) of 
the Federal Alcohol Administration Асі (27 
U.S.C. 211(a)(4)) and includes a winery’s parent 
or subsidiary or any other entity in which the 
winery’s parent or subsidiary has an ownership 
interest. ”. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on January 1, 
2005. 

SEC. 2003. ARTICLES ELIGIBLE FOR PREF- 
ERENTIAL TREATMENT UNDER THE 
ANDEAN TRADE PREFERENCE ACT. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 or any other provision 
of law, and subject to subsection (c)— 

(1) with respect to any article described in sec- 
tion 204(b)(1)(D) of the Andean Trade Pref- 
erence Act (as amended by section 3103(a)(2) of 
the Trade Act of 2002) for which the President 
proclaims duty free treatment pursuant to sec- 
tion 204(b)(1) of the Andean Trade Preference 
Act, the entry of any such article on or after 
August 6, 2002, and before the date on which the 
President so proclaims duty free treatment for 
such article shall be subject to the rate of duty 
applicable on August 5, 2002; and 

(2) such entries shall be liquidated or reliq- 
uidated as if the reduced duty preferential 
treatment applied, and the Secretary of the 
Treasury shall refund any excess duties paid 
with respect to such entry. 

(b) ENTRY.—As used т this subsection, the 
term “entry” includes a withdrawal from ware- 
house for consumption. 

(c) REQUESTS.—Liquidation or reliquidation 
may be made under paragraph (1) with respect 
to an entry only if a request therefor is filed 
with the Customs Service, within 180 days after 
the date of the enactment of this Act, and such 
request contains sufficient information to enable 
the Customs Service— 

(1) to locate the entry; or 

(2) to reconstruct the entry if it cannot be lo- 
cated. 

SEC. 2004. TECHNICAL AMENDMENTS. 

(a) TRADE ACT of 2002.—(1) Section 2(a)(4) of 
the Trade Act of 2002 is amended by striking 
“and Other Provisions”. 

(2) The table of contents of the Trade Act of 
2002 is amended— 

(A) in the item relating to section 342, by 
striking ‘‘customs service” and inserting ‘‘Cus- 
toms Service’’; and 

(B) by amending the item relating to section 
3107 to read as follows: 
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“3107. Trade benefits under the Caribbean 
Basin Economic Recovery Act.’’. 


(3) The amendment made by section 111(b) of 
the Trade Act of 2002 shall be deemed never to 
have been enacted. 

(4) Section 221(a)(2)(A) of the Trade Act of 
1974 (19 U.S.C. 2271(a)(2)(A)) is amended by 
striking ‘‘assistance, and appropriate” and in- 
serting ‘‘assistance and appropriate”. 

(5) Section 222(b) of the Trade Act of 1974 (19 
U.S.C. 2272(b)) is amended— 

(A) by striking the subsection heading and in- 
serting the following: ‘‘ADVERSELY AFFECTED 
SECONDARY WORKERS’’; and 

(B) in the matter preceding paragraph (1), by 
inserting “pursuant to a petition filed under 
section 221” after ‘‘under this chapter’’. 

(6) Section 238(b)(1) of the Trade Act of 1974 
is amended by striking ‘‘Secretary,’’ and insert- 
ing ‘‘Secretary)’’. 

(7) Section 246 of the Trade Act of 1974 is 
amended— 

(A) т subsection (a)(3)(B)(iii), by striking 
“and” after the semicolon; 

(B) in subsection (a)(5), by striking ‘‘section 
238(а)(2)(В)”’ and inserting “paragraph (2)(B)’’; 
and 

(С) in subsection (b)(2), by striking ‘‘provided 
that” and inserting “if”. 

(8) The table of contents of the Trade Act of 
1974 is amended by striking 


“Sec. 246. Supplemental wage allowances dem- 
onstration projects.’’. 

(9) Section 296 of the Trade Act of 1974 is 
amended— 

(A) in subsection (a)(1)— 

(i) in the matter preceding subparagraph 
(4)— 

(Т) by striking ‘‘trade adjustment аПошатсе” 
and inserting “adjustment assistance under this 
chapter’’; and 

(II) by striking ‘‘such allowance” and insert- 
ing ‘‘such assistance’’; and 

(ii) in subparagraph (A), by striking ‘‘sub- 
section (a)? and inserting ‘‘this subsection”; 
and 

(В) in subsection (b)(2), by striking “тата- 
graph (1) except’’ and inserting ‘‘paragraph (1), 
except”. 

(10) Section 141(b) of the Trade Act of 2002 is 
amended by striking ‘‘title’’ and inserting ‘‘sub- 
title”. 

(11) Section 142 of the Trade Act of 2002 is 
amended— 

(A) in subsection (a)(1)— 

(i) by striking “284(а)” and “2395(а)” and in- 
serting ‘‘284’’ and “2395”, respectively; and 

(ii) in subparagraph (А), by inserting “іп sub- 
section (а),” after “(А)”; and 

(В) in subsection (b), by striking “, as amend- 
ed by subparagraph (А),”. 

(12) Section 583(c)(1) of the Tariff Act of 1930 
(19 U.S.C. 1583(c)(1)) is amended by moving the 
matter preceding subparagraph (A) and sub- 
paragraphs (A) through (K) 2 ems to the right. 

(13) Section 371(b) of the Trade Act of 2002 is 
amended by striking “1330(е)(2)” and inserting 
“1330(е)”. 

(14) Section 336 of the Trade Act of 2002 is 
amended to read as follows: 

“SEC. 336. STUDY AND REPORT RELATING TO 
CUSTOMS USER FEES. 

“(а) STUDY.—The Comptroller General shall 
conduct a study on the extent to which the 
amount of each customs user fee imposed under 
section 13031(a) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58с(а)) approximates the cost of services pro- 
vided by the Customs Service relating to the fee 
so imposed. 

“(5) REPORT.—Not later than 180 days after 
the date of the enactment of the Miscellaneous 
Trade and Technical Corrections Act of 2004, 
the Comptroller General shall submit to the 
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Committee on Ways and Means of the House of 
Representatives and the Committee on Finance 
of the Senate a report containing— 

“(1) the results of the study conducted under 
subsection (a); and 

“(2) recommendations for the appropriate 
amount of the customs user fees if such results 
indicate that the fees are not commensurate 
with the level of services provided by the Cus- 
toms Service. 


Notwithstanding any other provision of law, the 
report or its contents may only be disclosed by 
the Comptroller General to the committees or 
Members of Congress and the Customs Service 
and shall not be disclosed to the public.’’. 

(15) Section 141(b)(2) of the Trade Act of 1974 
(19 U.S.C. 2171(b)(2)) is amended by moving the 
paragraph 2 ems to the left. 

(16) Section 2102(c) of the Trade Act of 2002 is 
amended— 

(A) in paragraph (8), by striking ‘‘this Act” 
and inserting ‘‘this Не”; and 

(B) in paragraph (12), by striking ‘‘govern- 
ment engaged” and inserting ‘‘government is 
engaged”. 

(17) Section 2103 of the Trade Act of 2002 is 
amended— 

(А) in subsection (a)(1)(A), by striking ‘June 
1” each place it appears and inserting ‘July 1”; 

(B) in subsection (b)(1)(C), by striking ‘June 
1” each place it appears and inserting ‘July 1” 
and 

(C) in subsection (c)— 

(i) in paragraph (1)(B)(ii), by striking ‘June 
1” and inserting “July 1”; 

(ii) in paragraph (2), by striking “March 1” 
and inserting “April 1”; and 

(iii) in paragraph (3), by striking “May 1” 
each place it appears and inserting ‘June 1”. 

(18) Section 2105(c) of the Trade Act of 2002 is 
amended by striking ‘‘aand’’ and inserting 
“and”. 

(19) Section 2113 of the Trade Act of 2002 is 
amended— 

(A) in the first paragraph designated ‘‘(2)’’, 
by striking ‘‘101(d)(12)”’ and “3511(а)(12)” and 
inserting ‘‘101(d)(13)”’ and “3511(а)(13)”, respec- 
tively; and 

(B) in the second paragraph designated 
“@)”— 

(i) by redesignating such paragraph as рата- 
graph (3); and 

(ii) by striking ‘‘101(d)(13)”’ and “3511(а)(13)” 
and inserting “101(4)(12)” and “3511(а)(12)”, 
respectively. 

(20) Section 4101(b)(1) of the Trade Act of 2002 
is amended— 

(A) in the matter preceding subparagraph (A), 
by striking ‘‘entry—’’ and inserting “entry of 
any article—’’; and 

(В) in subparagraph (А), by striking ‘оў any 
article”. 

(21) Section 151(a) of the Trade Act of 2002 is 
amended by striking “ата 141(b)” and inserting 
“, 141(b), 201 (4), and 202(е)”. 

(22) Paragraph (4) of section 6103(p) of the In- 
ternal Revenue Code of 1986, as amended by sec- 
tion 202(b)(2)(B) of the Trade Act of 2002 (Public 
Law 107-210; 116 Stat. 961), is amended by strik- 
ing “от (17)” after “ату other person described 
in subsection (1)(16)'' each place it appears and 
inserting “от (18)’’. 

(b) APPAREL ARTICLES UNDER CARIBBEAN 
BASIN ECONOMIC RECOVERY ACT.—(1) Section 
213(b)(2)(A) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(b)(2)(A)) is amend- 
ed— 

(A) in clause (i), by striking ‘‘(including’’ and 
inserting “от both (including’’; 

(B) in clause (о), by striking “, from fabrics or 
yarn that is not formed in the United States or 
in one or more CBTPA beneficiary countries’’; 
and 

(С) in clause (vii)IV), by striking ‘‘(i) от (8)” 
and inserting ‘‘(i), (ii), or (ix)’’. 
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(2) Section 3107(a)(1)(B) of the Trade Act of 
2002 is amended by striking “(В) by adding at 
the end the following:’’ and inserting “(В) by 
amending the last two sentences to read as fol- 
lows:’’. 

(с) TARIFF АСТ OF 1930.—Section 505(a) of the 
Tariff Act of 1930 is amended— 

(1) in the first sentence— 

(A) by inserting ‘‘referred to in this sub- 
section” after ‘“‘periodic payment”; and 

(В) by striking “10 working days” and insert- 
ing “12 working days’’; and 

(2) in the second sentence, by striking “а par- 
ticipating’’ and all that follows through the end 
of the sentence and inserting the following: “ће 
Secretary shall promulgate regulations, after 
testing the module, permitting a participating 
importer of record to deposit estimated duties 
and fees for entries of merchandise, other than 
merchandise entered for warehouse, transpor- 
tation, or under bond, no later than the 15 
working days following the month in which the 
merchandise is entered or released, whichever 
comes first.’’. 

(а) ADDITIONAL TECHNICAL AMENDMENTS.—(1) 
The second and third U.S. notes 6 to subchapter 
XVII 14 of chapter 98 of the Harmonized Tariff 
Schedule of the United States (as added by sec- 
tions 1433(b) and 1456(b) of the Tariff Suspen- 
sion and Trade Act of 2000, respectively) are re- 
designated as U.S. notes 7 and 8 to subchapter 
XVII of such chapter 98, respectively. 

(2) U.S. notes 4 and 12 to subchapter II of 
chapter 99 of the Harmonized Tariff Schedule of 
the United States are hereby repealed. 

(3) Section 421(b) of the Trade Act of 1974 (19 
U.S.C. 2451(b)) is amended by striking ‘‘subtitle’’ 
each place it appears and inserting ‘‘chapter’’. 

(4) Section 422(j) of the Trade Act of 1974 (19 
U.S.C. 2451a(j)) is amended by striking “(1)”. 

(5) Section 337(a) of the Tariff Act of 1930 (19 
U.S.C. 1337) is amended— 

(A) in paragraph (1), by aligning the text of 
subparagraph (E) with the text of subparagraph 
(D); and 

(В) in paragraph (2), by striking “ата (D)”’ 
and inserting ‘‘(D), and (Е)”. 

(6) Section 313(п)(1)(В) of the Tariff Act of 
1930 (19 U.S.C. 1313(п)(1)(В)) is amended by 
adding a semicolon after “Act”. 

(7) Section 202(а)(1) of the United States-Chile 
Free Trade Agreement Implementation Act (19 
U.S.C. 3805 note) is amended by striking ‘‘sub- 
section (а)(2)” ата inserting ‘‘subsection 
(а)(1)(В)”. 

(8)(A) Subheading 9804.00.70 of the Har- 
monized Tariff Schedule of the United States is 
amended in the article description column— 

(i) by striking ‘‘$1200’’ and inserting ‘‘$1600’’; 

(11) by striking “8400” and inserting “$800”; 
and 

(iii) by striking “от up to $600 of which have 
been acquired in one or more beneficiary coun- 
tries”. 

(B) Subheading 9804.00.72 of the Harmonized 
Tariff Schedule of the United States is amended 
in the article description column— 

(i) by striking “$600” and inserting ‘‘$800’’; 
and 

(ii) by striking “то more than $400 of which 
shall have been acquired elsewhere than in ben- 
eficiary countries”. 

(e) UNITED STATES VESSELS.—Section 
204(b)(4)(B)(i) of the Andean Trade Preference 
Act is amended to read as follows: 

““1) UNITED STATES VESSEL.—A ‘United States 
vessel’ is— 

“(І) a vessel that has a certificate of docu- 
mentation with a fishery endorsement under 
chapter 121 of title 46, United States Code; or 

“(П) in the case of a vessel without a fishery 
endorsement, a vessel that is documented under 
the laws of the United States and for which a li- 
cense has been issued pursuant to section 9 of 
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the South Pacific Tuna Act of 1988 (16 U.S.C. 


9739).”. 
(f) CUSTOMS USER FEES.—(1) Section 
13031(b)(9)(A) of the Consolidated Omnibus 


Budget Reconciliation Act of 1985 (19 U.S.C. 
58с(0)(9)(А)) is amended by striking “less than 
52,000” and inserting ‘‘$2,000 от less”. 

(2) Section 13031(b)(9)(A)(ii) of the Consoli- 
dated Omnibus Budget Reconciliation Act of 
1985 (19 U.S.C. 58c(b)(9)(A)(ii)) is amended to 
read as follows: 

“(й) Notwithstanding subsection (e)(6) and 
subject to the provisions of subparagraph (B), in 
the case of an express consignment carrier facil- 
ity or centralized hub facility— 

“(Т) 8.66 per individual airway bill or bill of 
lading; and 

“(ПШ if the merchandise is formally entered, 
the fee provided for in subsection (a)(9), if appli- 
cable.’’. 

(3) Section 13031(b)(9)(B) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58с(0)(9)(В)) is amended— 

(A) by moving the margins for subparagraph 
(B) 4 ems to the left; and 

(B) in clause (ii), by striking ‘“‘subparagraph 
(A)(ii)”’ and inserting “subparagraph (A)(ii) (1) 
or (Ш)”. 

(4) Section 13031(f)(1)(B) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(f)(1)(B)) is amended by moving the 
subparagraph 2 ems to the left. 

(0) ENTRIES OF CERTAIN APPAREL ARTICLES 
PURSUANT TO THE CARIBBEAN BASIN ECONOMIC 
RECOVERY ACT.— 

(1) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, the Customs Service shall 
liquidate or reliquidate as free of duty and free 
of any quantitative restrictions, limitations, or 
consultation levels entries of articles described 
in paragraph (4) made on or after October 1, 
2000. 

(2) REQUESTS.—Liquidation or reliquidation 
may be made under paragraph (1) with respect 
to an entry described in paragraph (4) only if a 
request therefor is filed with the Customs Serv- 
ice within 90 days after the date of the enact- 
ment of this Act and the request contains suffi- 
cient information to enable the Customs Service 
to locate the entry or reconstruct the entry if it 
cannot be located. 

(3) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of any entry 
under paragraph (1) shall be paid not later than 
180 days after the date of such liquidation or re- 
liquidation. 

(4) ENTRIES.—The entries referred to in para- 
graph (1) are entries of apparel articles (other 
than socks provided for in heading 6115 of the 
Harmonized Tariff Schedule of the United 
States) that meet the requirements of section 
213(b)(2)(A) of the Caribbean Basin Economic 
Recovery Act (as amended by section 3107(a) of 
the Trade Act of 2002 and subsection (b) of this 
section). 

(h) LABELING REQUIREMENTS.— 

(1) IN GENERAL.—Section 4 of the Textile Fiber 
Products Identification Act (15 U.S.C. 70b) is 
amended by adding at the end the following 
new subsection: 

“(К) MARKING OF CERTAIN SOCK PRODUCTS.— 

“(1) Notwithstanding any other provision of 
law, socks provided for in subheading 6115.92.90, 
6115.93.90, 6115.99.18, 6111.20.60, 6111.30.50, or 
6111.90.50 of the Harmonized Tariff Schedule of 
the United States, as in effect on September 1, 
2003, shall be marked as legibly, indelibly, and 
permanently as the nature of the article or 
package will permit in such a manner as to indi- 
cate to the ultimate consumer in the United 
States the English name of the country of origin 
of the article. The marking required by this sub- 
section shall be on the front of the package, ad- 
jacent to the size designation of the product, 
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and shall be set forth in such a manner as to be 
clearly legible, conspicuous, and readily acces- 
sible to the ultimate consumer. 

“(2) EXCEPTIONS.—Any package that contains 
several different types of goods and includes 
socks classified under subheading 6115.92.90, 
6115.93.90, 6115.99.18, 6111.20.60, 6111.30.50, or 
6111.90.50 of the Harmonized Tariff Schedule of 
the United States, as in effect on September 1, 
2003, shall not be subject to the requirements of 
paragraph (1).”. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect on the date 
that is 15 months after the date of enactment of 
this Act, and on and after the date that is 15 
months after such date of enactment, any provi- 
sion of part 303 of title 16, Code of Federal Reg- 
ulations, that is inconsistent with such amend- 
ment shall not apply. 

(i) EXTENSION OF INDUSTRY TRADE ADVISORY 
COMMITTEES.— 

(1) IN GENERAL.—Section 135(f)(2) of the Trade 
Act of 1974 (19 U.S.C. 2155(f)(2)) is amended to 
read as follows: 

“(2) to all other advisory committees which 
may be established under subsection (c) of this 
section, except that— 

“(А) the meetings of advisory committees es- 
tablished under subsections (b) and (c) of this 
section shall be exempt from the requirements of 
subsections (a) and (b) of sections 10 and 11 of 
the Federal Advisory Committee Act (relating to 
open meetings, public notice, public participa- 
tion, and public availability of documents), 
whenever and to the extent it is determined by 
the President or the President’s designee that 
such meetings will be concerned with matters 
the disclosure of which would seriously com- 
promise the development by the United States 
Government of trade policy, priorities, negoti- 
ating objectives, or bargaining positions with re- 
spect to matters referred to in subsection (a) of 
this section, and that meetings may be called of 
such special task forces, plenary meetings of 
chairmen, or other such groups made up of 
members of the committees established under 
subsections (b) and (c) of this section; and 

“(В) notwithstanding subsection (a)(2) of sec- 
tion 14 of the Federal Advisory Committee Act, 
any committee established under subsection (b) 
or (c) may, in the discretion of the President or 
the President’s designee, terminate not later 
than the expiration of the 4-year period begin- 
ning on the date of their establishment.’’. 

(2) CONFORMING AMENDMENT.—Section 
135(b)(1) of the Trade Act of 1974 (19 U.S.C. 
2155(b)(1)) is amended by striking ‘‘2 уеатз” and 
inserting “4 years or until the committee is 
scheduled to expire’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on February 
1, 2006. 

(j) RETROACTIVITY FOR CERTAIN AGOA PROVI- 
SIONS.— 

(1) IN GENERAL.—Section 8(d) of the AGOA 
Acceleration Act of 2004 (Public Law 108-274) is 
amended by striking ‘‘section 112(5)” and insert- 
ing ‘‘section 112”. 

(2) APPLICABILITY.— 

(A) IN GENERAL.—The amendment made by 
paragraph (1) shall take effect as if included in 
the enactment of section 8 of the AGOA Ассе!- 
eration Act of 2004. 

(В) REQUESTS FOR RETROACTIVE APPLICA- 
TION.—Section 8(b) of the AGOA Acceleration 
Act of 2004 shall be applied with respect to the 
amendment made by paragraph (1) by sub- 
stituting “90 days after the date of the enact- 
ment of the Miscellaneous Trade and Technical 
Corrections Act of 2004” for “90 days after the 
date of the enactment of this Act”. 

(k) MAURITIUS.— 

(1) IN GENERAL.—Section 112(b)(3)(B) of the 
African Growth and Opportunity Act (19 U.S.C. 
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3271(b)(3)(B)) is amended by adding at the end 
the following new clause: 

“(ію) SEPARATE LIMITATION FOR MAURITIUS.— 
For the 1-year period beginning October 1, 
2004— 

“(Т) the term ‘lesser developed beneficiary sub- 
Saharan African country’ includes Mauritius; 
and 

“(П) the applicable percentage with respect to 
Mauritius shall be 5 percent of the applicable 
percentage described in clause (8)(11)."'. 

(2) RETROACTIVE  APPLICATION.—Notwith- 
standing section 514 of the Tariff Act of 1930 (19 
U.S.C. 1514) or any other provision of law, upon 
proper request filed with the Bureau of Customs 
and Border Protection before the 90th day after 
the date of the enactment of this Act, any entry, 
or withdrawal from warehouse for consumption, 
of any good— 

(A) that was made on or after October 1, 2004, 
and before the date of the enactment of this Act, 
and 

(B) with respect to which there would have 
been no duty if the amendment made by this 
subsection applied to such entry or withdrawal, 


shall be liquidated or reliquidated as if such 

amendment applied to such entry or with- 

drawal. 

SEC. 2005. EXTENSION OF NORMAL TRADE RELA- 
TIONS TO LAOS. 

(a) FINDINGS.—Congress finds that— 

(1) the Lao People’s Democratic Republic is 
pursuing a broad policy of adopting market- 
based reforms to enhance its economic competi- 
tiveness and achieve an attractive climate for 
investment; 

(2) extension of normal trade relations treat- 
ment would assist the Lao People’s Democratic 
Republic in developing its economy based on 
free market principles and becoming competitive 
in the global marketplace; 

(3) establishing normal commercial relations 
on a reciprocal basis with the Lao People’s 
Democratic Republic will promote United States 
exports to the rapidly growing southeast Asian 
region and expand opportunities for United 
States business and investment in the Lao Peo- 
ple’s Democratic Republic economy; 

(4) United States and Laotian commercial in- 
terests would benefit from the bilateral trade 
agreement between the United States and the 
Lao People’s Democratic Republic, signed in 
2003, providing for market access and the pro- 
tection of intellectual property rights; 

(5) the Lao People’s Democratic Republic has 
taken cooperative steps with the United States 
in the global war on terrorism, combating the 
trafficking of narcotics, and the accounting for 
American servicemen and civilians still missing 
from the Vietnam war; and 

(6) expanding bilateral trade relations that in- 
clude a commercial agreement may promote fur- 
ther progress by the Lao People’s Democratic 
Republic on human rights, religious tolerance, 
democratic rule, and transparency, and assist 
that country in adopting regional and world 
trading rules and principles. 

(b) EXTENSION OF NONDISCRIMINATORY TREAT- 
MENT TO THE PRODUCTS OF THE LAO PEOPLE’S 
DEMOCRATIC REPUBLIC.— 

(1) Harmonized tariff schedule amendment.— 
General note 3(b) of the Harmonized Tariff 
Schedule of the United States is amended by 
striking “Тао”. 

(2) Effective date-—The amendment made by 
paragraph (1) applies with respect to goods en- 
tered, or withdrawn from warehouse for con- 
sumption, on or after the effective date of a no- 
tice published in the Federal Register by the 
United States Trade Representative that a trade 
agreement obligating reciprocal most-favored- 
nation treatment between the Lao People’s 
Democratic Republic and the United States has 
entered into force. 
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SEC. 2006. REPEAL OF ANTIDUMPING PROVISION 
OF REVENUE ACT OF 1916. 

(a) REPEAL.—Section 801 of the Act entitled 
“Ат Act to increase the revenue, and for other 
purposes”, approved September 8, 1916 (15 
U.S.C. 72), is repealed. 

(б) EFFECT ОЕ REPEAL.—The repeal made by 
subsection (a) shall not affect any action under 
section 801 of the Act referred to in subsection 
(a) that was commenced before the date of the 
enactment of this Act and is pending on such 
date. 


Subtitle B—Technical Amendments Relating 
to Entry and Protest 
SEC. 2101. ENTRY OF MERCHANDISE. 

(a) IN GENERAL.—Subsection (a) of section 484 
of the Tariff Act of 1930 (19 U.S.C. 1484) is 
amended— 

(1) in paragraph (1)(B), by inserting after 
“entry” the following: ‘‘, or substitute 1 or more 
reconfigured entries on an import activity sum- 
mary statement,’’; and 

(2) in paragraph (2)(A)— 

(A) in the second sentence, by inserting after 
“statements,’’ the following: “ата permit the 
filing of reconfigured entries,’’; and 

(B) by adding at the end the following: “Еп- 
tries filed under paragraph (1)(A) shall not be 
liquidated if covered by an import activity sum- 
mary statement, but instead each reconfigured 
entry in the import activity summary statement 
shall be subject to liquidation or reliquidation 
pursuant to section 500, 501, or 504.’’. 

(b) RECONCILIATION.—Subsection (b)(1) of 
such section is amended in the fourth sentence 
by striking “15 months?” and inserting “21 
months”. 

SEC. 2102. LIMITATION ON LIQUIDATIONS. 

Section 504 of the Tariff Act of 1930 (19 U.S.C. 
1504) is amended— 

(1) in subsection (a)— 

(A) by striking “or” at the end of paragraph 
(3); 

(В) in paragraph (4), by striking ‘‘filed;’’ and 
inserting ‘‘filed, whichever is earlier; от”; and 

(C) by inserting after paragraph (4) the fol- 
lowing: 

“(5) if a reconfigured entry is filed under an 
import activity summary statement, the date the 
import activity summary statement is filed or 
should have been filed, whichever is earlier;’’; 
and 

(2) by striking “аї the time of entry’’ each 
place it appears. 

SEC. 2103. PROTESTS. 

Section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) is amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1), by 
striking ‘‘(relating to refunds and errors) of this 
Act” and inserting ‘‘(relating to refunds), any 
clerical error, mistake of fact, or other inadvert- 
ence, whether or not resulting from or contained 
in an electronic transmission, adverse to the im- 
porter, in any entry, liquidation, or reliquida- 
tion, ата”; 

(В) in paragraph (5), by inserting ‘‘, including 
the liquidation of an entry, pursuant to either 
section 500 or section 504” after “thereof”; and 

(С) in paragraph (7), by striking “(с) от”; and 

(2) in subsection (c)— 

(A) in paragraph (1), in the sixth sentence, by 
striking “А protest may be amended,” and in- 
serting “Unless a request for accelerated dis- 
position is filed under section 515(b), a protest 
тау be amended,’’; and 

(B) in paragraph (3)— 

(i) in the matter preceding subparagraph (A), 
by striking ‘‘ninety days” and inserting “180 
days”; 

(ii) in subparagraph (A), by striking ‘‘notice 
ор” and inserting ‘‘date of’; and 

(iii) in the second sentence, by striking ‘‘90 
days” and inserting ‘‘180 days”. 
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SEC. 2104. REVIEW OF PROTESTS. 

Section 515(b) of the Tariff Act of 1930 (19 
U.S.C. 1515(b)) is amended in the first sentence 
by striking “аЙет ninety days” and inserting 
“concurrent with от”. 

SEC. 2105. REFUNDS AND ERRORS. 

Section 520(c) of the Tariff Act of 1930 (19 
U.S.C. 1520(c)) is repealed. 

SEC. 2106. DEFINITIONS AND MISCELLANEOUS 
PROVISIONS. 

Section 401 of the Tariff Act of 1930 (19 U.S.C. 
1401) is amended by adding at the end the fol- 
lowing: 

(5) RECONFIGURED ENTRY.—The term ‘recon- 
figured entry’ means an entry filed on an import 
activity summary statement which substitutes 
for all or part of 1 or more entries filed under 
section 484(a)(1)(A) or filed on a reconciliation 
entry that aggregates the entry elements to be 
reconciled under section 484(b) for purposes of 
liquidation, reliquidation, or protest.’’. 

SEC. 2107. VOLUNTARY RELIQUIDATIONS. 

Section 501 of the Tariff Act of 1930 (19 U.S.C. 
1501) is amended in the first sentence by insert- 
ing “от 504” after “section 200”. 

SEC. 2108. EFFECTIVE DATE. 


The amendments made by this subtitle shall 
apply to merchandise entered, or withdrawn 
from warehouse for consumption, on or after the 
15th day after the date of the enactment of this 
Act. 


Subtitle C—Protection of Intellectual Property 
Rights 
SEC. 2201. USTR DETERMINATIONS IN TRIPS 
AGREEMENT INVESTIGATIONS. 

(a) IN GENERAL.—Section 304(a)(2)(A) of the 
Trade Act of 1974 (19 U.S.C. 2414(a)(2)(A)) is 
amended by inserting after ‘‘agreement,’’ the 
following: “except an investigation initiated 
pursuant to section 302(b)(2)(A) involving rights 
under the Agreement on Trade-Related Aspects 
of Intellectual Property Rights (referred to in 
section 101(а)(15) of the Uruguay Round Agree- 
ments Act) or the GATT 1994 (as defined in sec- 
tion 2(1)(B) of that Act) relating to products 
subject to intellectual property protection,’’. 


x 9902.51.15 


5112.19.60) 


9902.51.16 


5112.19.60) 


Fabrics of combed wool, containing 85 percent or more by weight of wool, with 
wool yarns of average fiber diameters of 18.5 micron or less, under the terms of 
U.S. note 16(b) to this subchapter (provided for in subheading 5112.11.30 or 


Fabrics of combed wool, containing 85 percent or more by weight of wool, with 
wool yarns of average fiber diameters of 18.5 micron or less, under the terms of 
U.S. note 17 to this subchapter (provided for in subheading 5112.11.30 or 
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(b) TIMEFRAME FOR TRIPS AGREEMENT DE- 
TERMINATIONS.—Section  304(a)(3)(A) of the 
Trade Act of 1974 is amended to read as follows: 

“(3)(A) If an investigation is initiated under 
this chapter by reason of section 302(b)(2) and— 

“(i) the Trade Representative considers that 
rights under the Agreement on Trade-Related 
Aspects of Intellectual Property Rights or the 
GATT 1994 relating to products subject to intel- 
lectual property protection are involved, the 
Trade Representative shall make the determina- 
tion required under paragraph (1) not later than 
30 days after the date on which the dispute set- 
tlement procedure is concluded; or 

“(ї) the Trade Representative does not con- 
sider that a trade agreement, including the 
Agreement on Trade-Related Aspects of Intellec- 
tual Property Rights, is involved or does not 
make a determination described in subpara- 
graph (B) with respect to such investigation, the 
Trade Representative shall make the determina- 
tions required under paragraph (1) with respect 
to such investigation not later than the date 
that is 6 months after the date on which such 
investigation is initiated.’’. 

(c) CONFORMING AMENDMENT.—Section 
305(a)(2)(B) of the Trade Act of 1974 is amended 
by striking ‘‘section 304(a)(3)(A)”’ and inserting 
“section 304(a)(3)(A)(ii)”’. 

TITLE Ш—ТКАОТ CULTURAL ANTIQUITIES 
SEC. 3001. SHORT TITLE. 

This title may be cited as the ‘‘Emergency 
Protection for Iraqi Cultural Antiquities Act of 
2004”. 

SEC. 3002. EMERGENCY IMPLEMENTATION OF ІМ- 
PORT RESTRICTIONS. 

(a) AUTHORITY.—The President may exercise 
the authority of the President under section 304 
of the Convention on Cultural Property Imple- 
mentation Act (19 U.S.C. 2603) with respect to 
any archaeological or ethnological material of 
Iraq without regard to whether Iraq is a State 
Party under that Act, except that, in exercising 
such authority, subsection (c) of such section 
shall not apply. 

(6) DEFINITION.—In this section, the term “ат- 
chaeological or ethnological material of Iraq” 
means cultural property of Iraq and other items 


Free 


Free 
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of archaeological, historical, cultural, rare sci- 
entific, or religious importance illegally removed 
from the Iraq National Museum, the National 
Library of Iraq, and other locations in Iraq, 
since the adoption of United Nations Security 
Council Resolution 661 of 1990. 

SEC. 3003. TERMINATION OF AUTHORITY. 

The authority of the President under section 
3002(а) shall terminate on September 30, 2009. 

TITLE IV—WOOL TRUST FUND 
SEC. 4001. SHORT TITLE. 

This title may be cited as the ‘‘Wool Suit and 
Textile Trade Extension Act of 2004’’. 

SEC. 4002. EXTENSION AND MODIFICATION OF 
DUTY SUSPENSION ON WOOL PROD- 
UCTS, WOOL RESEARCH FUND, WOOL 
DUTY REFUNDS. 

(a) EXTENSION OF TEMPORARY DUTY REDUC- 
TIONS.— 

(1) HEADING 9902.51.11.—Heading 9902.51.11 of 
the Harmonized Tariff Schedule of the United 
States is amended— 

(A) in the article description, by striking “ап 
the foregoing” through the end and inserting 
“(provided for in subheading 5112.11.60 or 
5112.19.95)”; 

(В) by striking “2005” and inserting “2007”; 
and 

(С) by striking “17.5%” and inserting “10%”. 

(2) HEADING 9902.51.12.—Subchapter П of chap- 
ter 99 of the Harmonized Tariff Schedule of the 
United States is amended by striking heading 
9902.51.12. 

(3) HEADING 9902.51.13.—Heading 9902.51.13 of 
the Harmonized Tariff Schedule of the United 
States is amended by striking “2005” and insert- 
ing “2007”. 

(4) HEADING 9902.51.14.—Heading 9902.51.14 of 
the Harmonized Tariff Schedule of the United 
States is amended— 

(A) in the article description, by inserting 
“the foregoing” after ‘‘top,’’; and 

(В) by striking “2005” and inserting “2007”. 

(5) FABRICS OF COMBED WOOL.—Subchapter II 
of chapter 99 of the Harmonized Tariff Schedule 
of the United States is amended by inserting in 
numerical sequence the following: 


No change No change On or before 12/31/2006 


No change No change On or before 12/31/2006 


(b) MODIFICATION OF LIMITATION ON QUAN- 
TITY OF IMPORTS.— 

(1) NOTE 15.—U.S. Note 15 to subchapter П of 
chapter 99 of the Harmonized Tariff Schedule of 
the United States is amended— 

(А) by striking “Тһе aggregate” and insert- 
ing: 

“(а) The aggregate”; 

(B) in subdivision (a), as redesignated by sub- 
paragraph (A)— 

(i) by striking the comma after “9902.51.117; 

(ii) by striking “ата” after ‘‘2002,’’; and 

(111) by striking “уеат 2003” and all that fol- 
lows through the end period and inserting the 
following: “уеатв 2003 and 2004, and 5,500,000 
square meter equivalents in calendar year 2005 
and each calendar year thereafter for the ben- 
efit of persons who cut and sew men’s and boys’ 
worsted wool suits and suit-like jackets and 
trousers in the United States, allocated as re- 
quired by section 501(e) of the Trade and Devel- 
opment Act of 2000.’’; and 

(C) by adding at the end the following new di- 
vision: 

“(b) For purposes of heading 9902.51.11, all 
fabrics entered under such heading must be cer- 


tified by the importer as suitable for use in mak- 
ing men’s and boys’ suits (as defined in U.S. 
note 13 to this subchapter), suit-type jackets, or 
trousers and must be imported for the benefit of 
persons who cut and sew such clothing in the 
United States.’’. 

(2) NOTE 16.-0.5. Note 16 to subchapter II of 
chapter 99 of the Harmonized Tariff Schedule of 
the United States is amended— 

(A) by striking “Тһе aggregate” and inserting 

“(а) The aggregate”; 

(B) in subdivision (a), as redesignated by sub- 
paragraph (A)— 

(i) by striking 
“0902.51.15”; 

(ii) by striking “ата” after “2002,7”; and 

(111) by striking “уеат 2003” and all that fol- 
lows through the end period and inserting the 
following: ‘‘years 2003 and 2004, 5,000,000 square 
meter equivalents in calendar year 2005 and 
each calendar year thereafter, allocated as re- 
quired by section 501(e) of the Trade and Devel- 
opment Act of 2000 for the benefit of persons 
who cut and sew such clothing in the United 
States.’’; and 


“9902.51.12,” and inserting 


(C) by adding at the end the following new 
subdivision: 


“(b) For purposes of heading 9902.51.15, all 
fabrics entered under such heading must be cer- 
tified by the importer as suitable for use in mak- 
ing men’s and boys’ suits (as defined in U.S. 
note 13 to this subchapter), suit-type jackets, or 
trousers and must be imported for the benefit of 
persons who cut and sew such clothing in the 
United States.’’. 


(3) NOTE 17.—The U.S. Notes for subchapter П 
of chapter 99 of the Harmonized Tariff Schedule 
of the United States are amended by adding at 
the end the following new Note: 


“17. (a) The aggregate quantity of worsted 
wool fabric entered under subheading 9902.51.16 
shall be limited to 2,000,000 square meter equiva- 
lents in calendar year 2005 and each calendar 
year thereafter, allocated in accordance with 
section 501(e) of the Trade and Development Act 
of 2000 for the benefit of persons who weave 
worsted wool fabric suitable for use in men’s 
and boys’ suits. 
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“(b) For purposes of heading 9902.51.16, all 
fabrics entered under such heading must be cer- 
tified by the importer as suitable for use in mak- 
ing men’s and boys’ suits (as defined in U.S. 
note 13 to this subchapter), suit-type jackets, or 
trousers and must be imported for the benefit of 
persons who weave in the United States worsted 
wool fabric suitable for use in such clothing.’’. 

(4) CONFORMING AMENDMENTS.— 

(A) SUNSET STAGED REDUCTION REQUIRE- 
MENT.—Section 501(a)(2) of the Trade and De- 
velopment Act of 2000 (Public Law 106-200; 114 
Stat. 299) is amended by inserting before the pe- 
riod “јот goods entered, or withdrawn from 
warehouse for consumption, before January 1, 
2005”. 

(В) ALLOCATION OF TARIFF-RATE QUOTAS.— 
Subsection (e) of section 501 of the Trade and 
Development Act of 2000 (Public Law 106-200; 
114 Stat. 200) is amended— 

(i) Әу striking “9902.51.12” 
“9902.51.15”; 

(11) by inserting “Тот manufacturers of men’s 
and boys’ suits” after “implementing the limita- 
tion” and 

(iii) by inserting at the end the following new 
sentence: “Іп implementing the limitation for 
manufacturers of worsted wool fabric with re- 
spect to the quantity of worsted wool fabrics 
under heading 9902.51.16 of the Harmonized 
Tariff Schedule of the United States, as required 
by U.S. Note 17 of subchapter II of chapter 99 of 
such Schedule, the Secretary of Commerce shall 
prescribe regulations to allocate fairly the quan- 
tity of worsted wool fabrics required under U.S. 
Note 17 of such Schedule to manufacturers who 
weave worsted wool fabric in the United 
States.”’. 

(C) SUNSET AUTHORITY TO MODIFY LIMITATION 
ON QUANTITY.—Section 504(b) of the Trade and 
Development Act of 2000 (Public Law 106-200; 
114 Stat. 301) is repealed, effective January 1, 
2005. 

(c) EXTENSION OF DUTY REFUNDS AND WOOL 
RESEARCH TRUST FUND.— 

(1) ESTABLISHMENT OF TRUST FUND.—Thevre is 
hereby established within the Treasury of the 
United States a trust fund to be known as the 
Wool Apparel Manufacturers Trust Fund (in 
this subsection referred to as the ‘‘Trust 
Fund’’), consisting of such amounts as may be 
transferred to the Trust Fund under paragraph 
(2). 

(2) TRANSFER OF AMOUNTS.— 

(A) IN GENERAL.—The Secretary of the Ттеаз- 
ury shall transfer to the Trust Fund, out of the 
general fund of the Treasury of the United 
States, amounts determined by the Secretary of 
the Treasury to be equivalent to the amounts re- 
ceived in the general fund that are attributable 
to the duty received on articles classified under 
chapter 51 of the Harmonized Tariff Schedule of 
the United States, subject to the limitation in 
subparagraph (B). 

(B) LIMITATION.—In any fiscal year, the Sec- 
retary shall not transfer more than the amount 
determined by the Secretary necessary for the 
Bureau of Customs and Border Protection to 
make payments authorized under paragraph (3) 
and the Secretary of Commerce to make grants 
under paragraph (6). 

(3) AVAILABILITY OF AMOUNTS FROM TRUST 
FUND.—From amounts іт the Trust Fund, the 
Bureau of Customs and Border Protection shall 
pay to each manufacturer that receives a pay- 
ment during calendar year 2005 under section 
505 of the Trade and Development Act of 2000 
(Public Law 106-200; 114 Stat. 303), as amended 
by section 5101 of the Trade Act of 2002 (116 
Stat. 1041), and that provides an affidavit, no 
later than March 1 of the year of the payment, 
that it remains a manufacturer in the United 
States as of January 1 of the year of the pay- 
ment, 2 additional payments, each payment 


and inserting 
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equal to the payment received for calendar year 
2005 as follows: 

(A) The first payment to be made after Janu- 
ary 1, 2006, but on or before April 15, 2006. 

(B) The second payment to be made after Jan- 
uary 1, 2007, but on or before April 15, 2007. 

(4) SUCCESSOR-IN-INTEREST.—Any manufac- 
turer that becomes a successor-in-interest to a 
claimant of a payment under section 505 of the 
Trade and Development Act of 2000, as amended 
by section 5101 of the Trade Act of 2002, because 
of— 

(A) an assignment of the claim, 

(B) an assignment of the original claimant’s 
right to manufacture under the same trade 
name, or 

(C) a reorganization, 
or otherwise, shall be eligible to claim the pay- 
ment as if the successor manufacturer were the 
original claimant, without regard to section 3727 
of title 31, United States Code. Such right to 
claim payment as a successor shall be effective 
as if the right were included in section 505 of the 
Trade and Development Act of 2000. 

(5) EXTENSION OF WOOL RESEARCH, DEVELOP- 
MENT, AND PROMOTION TRUST FUND.—Section 
506(f) of the Trade and Development Act of 2000 
(Public Law 106-200; 114 Stat. 303), as amended 
by section 5102(c)(2) of the Trade Act of 2002 
(116 Stat. 1047), is amended by striking “2006” 
and inserting ‘‘2008’’. 

(6) COMMERCE AUTHORITY TO PROMOTE DO- 
MESTIC EMPLOYMENT.— 

(A) GRANTS TO MANUFACTURERS OF WORSTED 
WOOL FABRICS.—The Secretary of Commerce 
shall provide to— 

(i) persons who were, during calendar years 
1999, 2000, and 2001, manufacturers of worsted 
wool fabric of the kind described in heading 
9902.51.12 of the Harmonized Tariff Schedule of 
the United States (as in effect on the day before 
the date of the enactment of this Act), and 

(ii) persons who were, during such calendar 
years, manufacturers of worsted wool fabric of 
the kind described in heading 9902.51.11 of the 
Harmonized Tariff Schedule of the United 
States, 


grants in each of calendar years 2005 through 
2007 in the amounts determined under subpara- 
graph (B). 

(В) AMOUNTS.—(i) The total amount of grants 
to manufacturers under subparagraph (A)(i) 
shall be $2,666,000 each calendar year, allocated 
among such manufacturers on the basis of the 
percentage of each manufacturer’s production 
of the fabric described in heading 9902.51.12 of 
the Harmonized Tariff Schedule of the United 
States (as in effect on the day before the date of 
the enactment of this Act) for calendar years 
1999, 2000, and 2001, compared to the production 
of such fabric by all such manufacturers who 
qualify under subparagraph (A)(i) for such 
grants. 

(ii) The total amount of grants to manufactur- 
ers under subparagraph (A)(ii) shall be 
$2,666,000 each calendar year, allocated among 
such manufacturers on the basis of the percent- 
age of each manufacturer’s production of the 
fabric described in heading 9902.51.11 of the 
Harmonized Tariff Schedule of the United 
States for calendar years 1999, 2000, and 2001, 
compared to the production of such fabric by ап 
manufacturers who qualify under subparagraph 
(A)(ii) for such grants. 

(111) Any grant awarded by the Secretary 
under this paragraph shall be final and not sub- 
ject to appeal or protest. 

(а) EFFECTIVE DATE FOR DUTY REDUCTION.— 
The amendment made by subsection (a)(1)(B) 
shall apply to goods entered, or withdrawn from 
warehouse for consumption, on or after January 
1, 2005. 
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TITLE V—REFERENCE TO CUSTOMS 
SERVICE 

SEC. 5001. REFERENCE TO CUSTOMS SERVICE. 

Except as otherwise expressly provided, any 
reference in this Act to the “United States Cus- 
toms Service” or the “Customs Service” shall be 
considered to be a reference to the “Bureau of 
Customs and Border Protection” of the Depart- 
ment of Homeland Security. 

And the Senate agree to the same. 


From the Committee on Ways and Means, for 
consideration of the House bill and the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

WILLIAM THOMAS, 

PHILIP M. CRANE, 

E. CLAY SHAW, Jr., 

CHARLES B. RANGEL, 

SANDER M. LEVIN, 

Managers on the Part of the House. 


CHUCK GRASSLEY, 
BILL FRIST, 
Max BAUCUS, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1047), to amend the Harmonized Tariff Sched- 
ule of the United States to modify tempo- 
rarily certain rates of duty, to make other 
technical amendments to the trade laws, and 
for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

SECTION 1—SHORT TITLE; TABLE OF CONTENTS 
TITLE I—TARIFF PROVISIONS 
SECTION 1101—ВЕЕЕВЕМСЕ; EXPIRED PROVISIONS 

Present law 


Subchapter II of Chapter 99 of the Har- 
monized Tariff Schedule of the United States 
provides rates of duty for certain items. 
House bill 

The House bill strikes certain subheadings 
in subchapter II of Chapter 99. 

Senate amendment 

The Senate amendment is the same as the 
House bill with minor technical changes. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
minor technical changes. 

Subtitle A—Temporary Duty Suspensions 

and Reductions 

CHAPTER 1—NEW DUTY SUSPENSIONS 

AND REDUCTIONS 
SECTIONS 1111 THROUGH 1441 
Present law 

Imports of the goods described in sections 

1111 through 1441 enter under the specified 
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Harmonized Tariff Schedule subheading with 
the associated tariff rate. 


House bill 


The House bill provides for the suspension 
or reduction of duties of 306 products identi- 
fied in section 1101 through 1406 of H.R. 1047. 
Senate amendment 


The Senate amendment struck all House 
provisions and substituted provisions that in 
most cases were identical or had only minor 
technical changes. There are exceptions as 
follows. The Senate amendment added addi- 
tional duty suspensions at Sections 1399-1419 
of the Senate amendment. The Senate 
amendment deleted House Section 1124 
(Buctril) because of opposition from a do- 
mestic maker of the product. The Senate 
amendment inadvertently did not include 
House Sections 1176, 1338, 1403, and 1414. 
Conference agreement 

After consideration of the technical and 
policy differences between the two bills, Con- 
ferees agreed to the following: 

The House recedes to the following Senate 
amendments: Sections 1109, 1111, 1144, 1145, 
1148, 1161, 1166, 1205, 1215, 1223, 1124, 1231, 1245, 
1290, 1312, 1317, 1322, 1324, 1336, 1340, 1341, 1343, 
1363, 1365, 1376, 1381, 1386, 1899-1419. The Sen- 
ate recedes to the following House provi- 
sions: Sections 1101-1108, 1110, 1112-1113, 1125- 
1144, 1147-1148, 1150-1161, 1163-1166, 1168—1206, 
1208-1216, 1218-1224, 1227-1232, 1234-1246, 1248- 
1291, 1293-1818, 1315-1318, 1320-1323, 1825, 1327- 
1337, 1338-1342, 1345, 1347-1365, 1367, 1369-1371, 
1372-1378, 1380-1383, 1385-1388, 1390-1401, and 
1406. The provisions expire on December 31, 
2006. 

The House further recedes to the Senate in 
dropping Section 1124 (Buctril) of the House 
bill. Conferees agree to make technical 
changes to Section 1420 of the Senate amend- 
ment (Bags for certain toys). The Senate re- 
cedes to the House with respect to certain 
footwear with the exception that the duty is 
reduced to 0. Conferees further agree to in- 
clude additional duty suspensions. 

CHAPTER 2—EXISTING DUTY 
SUSPENSIONS AND REDUCTIONS 
SECTIONS 1451 THROUGH 1456—EXTENSION OF 
CERTAIN EXISTING DUTY SUSPENSIONS 
Present law 


Imports of the goods described in section 
1451 through 1456 enter under the specified 
Harmonized Tariff Schedule subheading with 
the associated tariff rate. 

House bill 

The House bill extends the existing duty 
suspensions for products identified in Sec- 
tions 1451 through 1456 until 12/31/2005. 

Senate amendment 

The Senate amendment made no changes 
to the House bill except for extending the ex- 
isting duty suspensions for the products 
identified until 12/31/2006. 

Conference agreement 

The House recedes to the Senate. The con- 
ference agreement includes two additional 
extensions of duty suspensions for polyvinyl 
chloride and ceramic knives. 

SECTION 1457—EFFECTIVE DATE 
Present law 
No provision. 
House bill 

Except as otherwise provided, the House 
bill makes the extension of duty suspensions 
provided in Sections 1451 through 1456 effec- 
tive as of January 1, 2003. 

Senate amendment 

Except as otherwise provided, the Senate 

amendment makes the extension of duty sus- 
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pensions provided in Sections 1451 through 
1456 effective as of January 1, 2004. 
Conference agreement 

The House recedes to the Senate. 

Subtitle B—Other Tariff Provisions 
CHAPTER 1—LIQUIDATION OR 
RELIQUIDATION OF CERTAIN ENTRIES 

Statement of Conferees regarding provisions to 
reliquidate certain entries: Conferees noted 
with great concern the large number of re- 
quests for reliquidation of imported entries. 
The standard for including reliquidations is 
clear government error. In this instance, 
some of the requests for reliquidation of im- 
ported products arose out of the fact that 
importers of like products were forgiven 
their debt in prior miscellaneous trade legis- 
lation. Conferees concluded that it was only 
fair to put all importers of like products on 
an equal footing. For this and other reasons 
conferees chose to be broadly inclusive in ac- 
cepting reliquidation provisions in this con- 
ference report. In future legislation, how- 
ever, conferees believe it is important that 
Congress authorize reliquidation of import 
entries only when there is clear government 
error, and sponsors of such legislation should 
be mindful of whether there is equal treat- 
ment for all importers of like products. Con- 
ferees intend that the test for ‘‘clear govern- 
ment error”? for future reliquidations be 
strictly construed. Conferees further do not 
view inclusion of any particular reliquida- 
tion in this conference report as precedent 
that similar request should be included in fu- 
ture legislation. 

SECTION 1501I—CERTAIN TRAMWAY CARS 
Present law 

Imports of the goods described in section 

1501 were liquidated. 
House bill 

The House bill provides for the liquidation 
or reliquidation of certain tramway car en- 
tries as duty free. 

Senate amendment 

The Senate amendment is the same as the 

House bill. 
Conference agreement 

The conference agreement follows the 

House bill and the Senate amendment. 
SECTION 1502—LIBERTY BELL REPLICA 
Present law 

Liberty Bell replicas are currently liq- 

uidated at a rate of 5.8% ad valorem. 
House bill 

The House bill provides for the liquidation 
or reliquidation of a replica of the Liberty 
Bell, imported from the Whitechapel Bell 
Foundry of London, England, as duty-free. 
Senate amendment 

The Senate amendment is the same as the 
House bill. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

SECTION 1503—CERTAIN ENTRIES OF COTTON 

GLOVES 
Present law 

Certain identified entries of cotton gloves 
entered during the period from September 8, 
1994 to February 2, 2000 were liquidated. 
House bill 

The House bill provides for the liquidation 
or reliquidation of certain identified entries 
of cotton gloves entered during the period 
from September 8, 1994 to February 2, 2000. 
Senate amendment 

The Senate amendment is the same as the 
House bill. 
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Conference agreement 

The conference agreement follows 
House bill and the Senate amendment. 

SECTION 1504—CERTAIN ENTRIES OF POSTERS 
Present law 

Certain identified entries of posters en- 
tered during the period from June 19, 2000 to 
May 18, 2001 were liquidated. 
House bill 

The House bill provides for the liquidation 
or reliquidation of certain identified entries 
of posters entered during the period from 
June 19, 2000 to May 18, 2001. 
Senate amendment 

The Senate amendment is the same as the 
House bill. 
Conference agreement 

The conference agreement follows 
House bill and the Senate amendment. 

SECTION 1505—CERTAIN ENTRIES OF POSTERS 

ENTERED IN 1999 AND 2000 

Present law 

Certain identified entries of posters en- 
tered in 1999 and 2001 entered during the pe- 
riod from March 8, 1999 to November 1, 2000, 
were liquidated. 


House bill 


The House bill provides for the liquidation 
or reliquidation of certain identified entries 
of posters entered during the period from 
March 8, 1999 to November 1, 2000. 


Senate amendment 


The Senate amendment is the same as the 
House bill with additional items. 


Conference agreement 
The House recedes to the Senate. 


SECTION 1506—CERTAIN ENTRIES OF 13-INCH 
TELEVISIONS 


the 


the 


Present law 

Certain identified entries of 13-inch tele- 
visions entered during the period from April 
17, 1999 to May 31, 2000 were liquidated. 
House bill 

The House bill provides for the liquidation 
or reliquidation of certain identified entries 
of 13-inch televisions entered during the pe- 
riod from April 17, 1999 to May 31, 2000. 
Senate amendment 

The Senate amendment is the same as the 
House bill. 
Conference agreement 

The conference agreement follows 
House bill and the Senate amendment. 
SECTION 1507—NEOPRENE SYNCHRONOUS TIMING 

BELTS 


the 


Present law 

Certain identified entries of neoprene syn- 
chronous timing belts were liquidated during 
the period from July 6, 1989 to April 17, 1990. 
House bill 

The House bill provides for the liquidation 
or reliquidation of certain identified entries 
of neoprene synchronous timing belts en- 
tered during the period from July 6, 1989 to 
April 17, 1990. 
Senate amendment 

No provision. 
Conference agreement 

The Senate recedes to the House. 

SECTION 1508—CERTAIN ENTRIES OF ROLLER 

CHAIN 

Present Law 

Certain identified entries of roller chain 
subject to antidumping duties, entered dur- 
ing the period from June 30, 1981, to Decem- 
ber 2, 1996, were liquidated. 
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House bill 
No provision. 
Senate amendment 


The Senate amendment provides for the 
liquidation or reliquidation of certain identi- 
fied entries of roller chain entered during the 
period from June 30, 1981 to December 2, 1996. 


Conference agreement 

The House recedes to the Senate. 

SECTION 1509—JUICES ENTERED IN APRIL 1993 
Present law 

Section 3130) of the Tariff Act of 1930 (19 


U.S.C. section 1318(j)) allows exporters to 
claim drawback under certain cir- 
cumstances. 

House bill 


No provision. 
Senate amendment 


The Senate amendment provides for the 
liquidation or reliquidation of certain identi- 
fied drawback claims, of juices entered in 
April of 1993. 


Conference agreement 

The House recedes to the Senate. 

SECTION 1510—JUICES ENTERED IN MARCH 1994 
Present law 

Section 3130) of the Tariff Act of 1930 (19 


U.S.C. section 1318(j)) allows exporters to 
claim drawback under certain cir- 
cumstances. 

House bill 


No provision. 
Senate amendment 
The Senate amendment provides for the 
liquidation or reliquidation of certain identi- 
fied drawback claims on entries of juices en- 
tered in March of 1994. 
Conference agreement 
The House recedes to the Senate. 
SECTION 1511—CERTAIN ENTRIES PREMATURELY 
LIQUIDATED IN ERROR 
Present Law 
Certain identified entries of aramid fibers 
entered during the period from July 29, 1994 
to March 24, 2000 were prematurely liq- 
uidated in error. 
House bill 
The House bill provides for the liquidation 
or reliquidation of certain entries of aramid 
fibers, which were entered under the incor- 
rect duty rate and prematurely liquidated in 
error, during the period from September 8, 
1994 to March 24, 2000. 
Senate amendment 
The Senate amendment is the same as the 
House bill. 
Conference agreement 
The conference agreement follows 
House bill and the Senate amendment. 
SECTION 1512—CERTAIN POSTERS ENTERED 
DURING 2000 AND 2001 


the 


Present law 


Certain identified entries of posters en- 
tered during the period from September 24, 
2000, to February 28, 2001, were liquidated. 


House bill 
No provision. 
Senate amendment 


The House bill provides for the liquidation 
or reliquidation of certain identified entries 
of posters entered during the period from 
September 24, 2000, to February 28, 2001. 
Conference agreement 

The House recedes to the Senate. 
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SECTION 1513—CERTAIN OTHER ENTRIES 

Present law 

Certain entries entered during the period 
from February 22, 1995, to February 9, 1996, 
were liquidated by U.S. Customs. 
House bill 

No provision. 
Senate Amendment 

This provision would provide for the re- 
liquidation of certain entries and allow im- 
porters to claim drawback claims for the re- 
export of such goods. 
Conference Agreement 

The House recedes to the Senate. 

SECTION 1514—CERTAIN RAILWAY PASSENGER 

COACHES 

Present law 

Certain identified entries of railway pas- 
senger coaches were liquidated. 
House bill 

No provision. 
Senate amendment 

The Senate amendment provides for the 
liquidation or reliquidation of certain identi- 
fied entries of railway passenger coaches. 
Conference agreement 

The House recedes to the Senate. 

SECTION 1515—CERTAIN VANADIUM CARBIDES 
Present law 

Certain identified entries of certain entries 
of vanadium carbides and vanadium 
carbonitride entered during the period from 
June 20, 1999 to July 12, 2000, were liquidated. 
House bill 

No provision. 
Senate amendment 

The Senate amendment provides for the 
liquidation or reliquidation of certain identi- 
fied entries of vanadium carbides and vana- 
dium carbonitride entered during the period 
from June 20, 1999 to July 12, 2000. 
Conference agreement 

The House recedes to the Senate. 

SECTION 1516—STEEL WIRE ROPE ENTRIES 

Present law 

Certain identified entries of steel wire rope 
entered during the period from August 4, 1998 
to February 8, 1999 were liquidated. 
House bill 

No provision. 
Senate amendment 

The Senate amendment provides for the 
liquidation or reliquidation of certain identi- 
fied entries of steel wire rope entered during 
the period from August 4, 1998 to February 8, 
1999. 
Conference agreement 

The House recedes to the Senate. 

SECTIONS 1517 THROUGH 1536—CERTAIN ENTRIES 
OF TOMATO SAUCE PREPARATION 

Present law 

Certain identified entries of tomato sauce 
preparation were liquidated. 
House bill 

No provision. 
Senate amendment 

The Senate amendment provides for the 
liquidation or reliquidation of certain identi- 
fied entries of tomato sauce preparation. 
Conference agreement 

The House recedes to the Senate. 

CHAPTER 2—MISCELLANEOUS 
PROVISIONS 
SECTIONS 1551 THROUGH 1559 

Present law 

See description of present law in Senate 
Report 108-28. 


October 8, 2004 


House bill 


See description of provisions and reasons 
for change in Senate Report 108-28. 


Senate amendment 


The Senate amendment made no changes 
to the House bill. 


Conference agreement 


The conference agreement follows 
House bill and the Senate amendment. 
SECTION 1560—AUTHORITY FOR THE ESTABLISH- 

MENT OF INTEGRATED BORDER INSPECTION 

AREAS AT THE UNITED STATES—CANADA BOR- 

DER 


Present law 

Section 127 of the Treasury Department 
Appropriations Act of 2003 (P.L. 108-7) con- 
tains this provision. 
House bill 


The House bill requires the Commissioner 
of Customs to seek to establish Integrated 
Border Inspection Areas on either side of the 
United States-Canada border in which U.S. 
Customs officers can inspect vehicles enter- 
ing the United States from Canada before 
they enter the United States, or Canadian 
Customs officers can inspect vehicles enter- 
ing Canada from the United States before 
they enter Canada. 

Senate amendment 
No provision. 
Conference agreement 
The Senate recedes to the House. 


SECTION 1561—DESIGNATION OF FOREIGN LAW 
ENFORCEMENT OFFICERS 


Present law 


Section 127 of the Treasury Department 
Appropriations Act of 2003 (P.L. 108-7) соп- 
tains this provision. 

House bill 


The House bill amends Section 401(i) of the 
Tariff Act of 1930 to provide for inspections 
and pre-clearance in foreign countries and to 
authorize the Secretary of State to enter 
into agreements with foreign countries for 
the stationing of foreign customs and agri- 
culture inspection officers in the United 
States. 


Senate amendment 
No provision. 
Conference agreement 
The Senate recedes to the House. 


SECTION 1562—AMENDMENTS TO THE UNITED 
STATES INSULAR POSSESSION PROGRAM 


Present law 


Additional U.S. Note 5 to HTS Chapter 91 
provides for the duty-free entry of defined 
quantities of watches and watch movements 
produced in the U.S. insular possessions. 
This provision requires the Secretaries of 
Commerce and the Interior (the ‘Secre- 
taries’) to allocate such duty exemptions 
among the insular possessions and issue ap- 
propriate licenses for such duty exemptions. 
Note 5 also requires the Secretaries to issue 
duty-refund certificates (known as Produc- 
tion Incentive Certificates, or PICs) to each 
insular possession watch and watch move- 
ment producer based on the producer’s duty- 
free shipments and creditable wages during 
the previous calendar year. Additional U.S. 
Note 3 to Chapter 71, which was added to the 
HTS in 1999, provides that a producer of any 
article of jewelry that is provided for in 
heading 7113 and that is the product of the 
insular possessions is also eligible for PIC 
benefits provided for in Additional U.S. Note 
5(һ) to Chapter 91. In addition, Additional 
U.S. Note 3 to Chapter 71 provided that, for 


the 
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a two-year transition period, any article of 
jewelry provided for in heading 7113 that was 
assembled in the insular possessions would 
be treated as a product of the insular posses- 
sions for purposes of General Note 3(a)(iv), 
which provides duty-free treatment for insu- 
lar possession products. 
House bill 

The House bill amends Additional U.S. 
Note 5(h) to HTS Chapter 91 to: (1) remove 
current restrictions on the use of Production 
Incentive Certificates by permitting the use 
of such certificates for refunds of duties on 
any articles imported into the United States; 
(2) extend the PIC program through 2015; and 
(3) increase the value of PICs to correspond 
to the loss of any comparative duty advan- 
tage for insular watches, contingent upon fu- 
ture eliminations or reductions in worldwide 
watch duties 

The House bill further amends Additional 
U.S. Note 3 to HTS Chapter 71 of the Har- 
monized Tariff Schedule of the United States 
to: (1) add a separate 10,000,000-unit cap for 
jewelry to account for the fact that jewelry 
is generally produced at higher volumes than 
watches; and (2) provide a transition rule 
under which jewelry assembled by a new in- 
sular jewelry producer would receive duty- 
free treatment for 18 months after the pro- 
ducer’s commencement of operations. 
Senate amendment 

The Senate amendment is the same as the 
House bill. 


Conference agreement 


The conference agreement follows 
House bill and the Senate amendment. 


SECTION 1563—-MODIFICATION OF PROVISIONS 
RELATED TO DRAWBACK CLAIMS 


Present law 


See description of present law in Senate 
Report 108-28. 


House bill 


See description of provisions and reasons 
for change in Senate Report 108-28. 


Senate amendment 


The Senate amendment made no changes 
to the House bill. 


Conference agreement 


The conference agreement follows 
House bill and the Senate amendment. 


Subtitle C—Effective Date 
SECTION 1571—EFFECTIVE DATE 

Present law 

No provision. 
House bill 

The House bill makes the amendments in 
this title applicable on or after the 15th day 
after the date of the enactment of the Act. 
Senate amendment 

The Senate amendment is the same as the 
House bill. 
Conference agreement 

The conference agreement follows 
House bill and the Senate amendment. 

TITLE П—ОТНЕВ TRADE PROVISIONS 

Subtitle A—Miscellaneous Provisions 

SECTION 200I—TERMINATION OF APPLICATION OF 
TITLE IV OF THE TRADE ACT OF 1974 TO ARMENIA 
Present law 

Armenia’s NTR status is currently gov- 
erned by Title IV of the Trade Act of 1974, as 
amended by the Customs and Trade Act of 
1990 (title IV). Section 402 of title IV (also 
known as the Jackson-Vanik amendment) 
sets forth requirements relating to freedom 
of emigration, which must be met or waived 


the 


the 


the 
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by the President in order for the President 
to grant nondiscriminatory normal trade re- 
lations (NTR) status to a non-market econ- 
omy country. Armenia, which was granted 
NTR in 1992, was found to be in full compli- 
ance with the Jackson-Vanik freedom of 
emigration requirements on June 3, 1997. 
NTR has continuously been renewed for Ar- 
menia, subject to semiannual review by the 
President. Armenia became a member of the 
World Trade Organization on February 5, 
2003. 
House bill 

No provision. 
Senate Amendment 

No provision. 
Conference Agreement 


The conference agreement grants the 
President the authority to: (1) determine 
that Title IV of the Trade Act of 1974 should 
no longer apply to Armenia; and (2) proclaim 
the extension of nondiscriminatory treat- 
ment (normal trade relations treatment) to 
the products of Armenia. 

SECTION 2002—MODIFICATION TO CELLAR 
TREATMENT OF NATURAL WINE 


Present law 


The United States allows the importation 
of wine produced in other countries without 
requiring either testing or certification in 
order to confirm that the wine has been pro- 
duced in accordance with U.S. regulations. 
U.S. authorities simply require a certifi- 
cation that the wine has been produced in 
accordance with the regulations of the coun- 
try of export, even though such foreign regu- 
lations may not be comparable to U.S. law. 
In contrast, a large number of U.S. trading 
partners require testing and laboratory anal- 
ysis of U.S. wines imported for consumption 
to determine whether the wine conforms to 
their particular winemaking regulations and 
practices. Such foreign regulations can con- 
stitute a non-tariff trade barrier for U.S. 
goods. 

In an effort to facilitate trade in wine, in 
December 2001, the United States along with 
other signatories signed a plurilateral agree- 
ment establishing a Mutual Acceptance 
Agreement on Winemaking Practices (MAA), 
also known as the Wine Accord. The primary 
focus of the MAA is to eliminate testing of 
wine for reasons other than health or safety. 
It is the first multilateral agreement to em- 
brace the concept of equivalency in the 
Technical Barriers to Trade Agreement of 
the WTO. 

House bill 


The House bill provision conforms to the 
requirements of the MAA and establishes 
procedures to assure that countries not 
party to the MAA meet minimum require- 
ments. 


Senate amendment 
No provision. 
Conference agreement 
The Senate recedes to the House. 
SECTION 2003—ARTICLES ELIGIBLE FOR PREF- 


ERENTIAL TREATMENT UNDER THE ANDEAN 
TRADE PREFERENCE ACT 


Present law 


See description of present law in Senate 
Report 108-28. 


House bill 


See description of provisions and reasons 
for change in Senate Report 108-28. 


Senate amendment 


The Senate amendment made technical 
corrections to the House bill. 


22629 


Conference agreement 
The House recedes to the Senate. 
SECTION 2004—ТЕСНМІСАІ, AMENDMENTS 
Present law 
No provision. 
House bill 


The House bill makes technical corrections 
to the Trade Act of 2002 (P.L. 107-210). The 
House bill also amends Section 112(b) of the 
African Growth and Opportunity Act (AGOA) 
(19 U.S.C. 3721(b)) and Section 213(0) of the 
Caribbean Basin Economic Recovery Act 
(CBERA) (19 U.S.C. 2703(b)) to permit the use 
of U.S. formed fabrics or U.S. formed compo- 
nents, whether cut to shape or knit to shape, 
using U.S. formed yarns, in garments that 
are otherwise produced from fabrics formed 
in the region. The House bill also amends 
Section 112(b) of the African Growth and Op- 
portunity Act (19 U.S.C. 3721(b)) to ensure 
that a garment entered under short supply is 
not disqualified because the fabric is made in 
sub-Saharan Africa. 


Senate amendment 


The Senate amendment is the same as the 
House bill with certain additional provisions, 
including a limitation on customs user fees, 
labeling requirements for certain sock prod- 
ucts, and a provision to extend industry 
trade advisory committees. 

Conference agreement 

The conference agreement follows the Sen- 
ate amendment except that conferees agreed 
to remove provisions related to the African 
Growth and Opportunity Act, which were in- 
cluded in the AGOA Acceleration Act of 2004 
and became P.L. 108-274. 

SECTION 2004 (j) -RETROACTIVITY FOR CERTAIN 
AGOA PROVISIONS 


Present Law 


Pursuant to subsection 8(d) of the African 
Growth and Opportunity Acceleration 
(AGOA) Act of 2004 (Pub. L. 108-274), the en- 
tries referred to in subsection 8(a) of the 
AGOA Act of 2004 are limited to entries of 
apparel articles that meet the requirements 
of subsection 112(b) of the Trade and Devel- 
opment Act of 2000 (Pub. L. 106-200) as 
amended by section 3108 of the Trade Act of 
2002 (Pub. L. 107-210) and the AGOA Act of 
2004. 

House bill 

No provision. 

Senate Amendment 


The Senate amendment clarifies sub- 
section 8(d) of the AGOA Act of 2004 (Public 
Law 108-274) by adding the articles provided 
for in subsection 112(d)(8)(A) of the Trade and 
Development Act of 2000 (Pub. L. 106-200) as 
amended (collars and cuffs), to the entries 
referred to in subsection 8(a) of the AGOA 
Act of 2004. As a result, entries of collars and 
cuffs made on or after October 1, 2000 shall be 
liquidated or reliquidated as free of duty and 
free of any quantitative restriction or limi- 
tation, pursuant to subsection 8(a) of the 
AGOA Act of 2004. 

Conference agreement 
The House recedes to the Senate. 


SECTIION 2005—EXTENSION OF NORMAL TRADE 
RELATIONS TO LAOS 

Present law 

“Laos” is listed in General note 3(b) of the 
HTS among the countries whose products are 
denied Normal Trade Relations (NTR) tariff 
treatment. 
House bill 


No provision. 
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Senate Amendment 
No provision. 
Conference Agreement 
The conference agreement amends General 
note 3(b) of the HTS by striking “Laos.” 
SECTION 2006—REPEAL ОЕ ANTIDUMPING 
PROVISION OF REVENUE ACT OF 1916 
Present law 
See House Report 108-415 for an expla- 
nation of present law and need for repeal. 
House bill 
No provision. 
Senate amendment 
No provision. 
Conference agreement 
Conferees agreed to include a provision to 
repeal the antidumping provision of the Rev- 
enue Act of 1916. The basis for the legislative 
language is H.R. 1073 from the 108th Con- 
gress. This legislation is necessary in order 
to bring the United States into compliance 
with its World Trade Organization obliga- 
tions. 
Subtitle B—Technical Amendments Relating 
to Entry and Protest 
SECTIONS 2101 THROUGH 2108 
Present Law 
In the past, importers paid duties on each 
entry as the entry was processed. Under the 
recently implemented periodic payment sys- 
tem, CBP allows participating importers to 
pay off duties on a monthly basis. 
House bill 
No provision. 
Senate amendment 
The Senate amendment includes technical 
amendments dealing with reconfigured en- 
tries. The reconfigured entry process would 
allow importers to separate individual ship- 
ments from a larger entry if there are dis- 
putes about the individual shipments. 
Conference agreement 
The House recedes to the Senate with 
minor technical modifications. 
Subtitle C—Protection of Intellectual 
Property Rights 
SECTION 2201—USTR DETERMINATIONS IN TRIPS 
AGREEMENT INVESTIGATIONS 
Present law 
Under current law, Section 301 of the Trade 
Act of 1974 (19 U.S.C. 2414), as amended, re- 
quires, when a country is designated a ‘Pri- 
ority Foreign Country’ under the Special 301 
provisions of Section 182 of the Trade Act of 
1974 (19 U.S.C. 2414) for its failure to provide 
adequate and effective protection to U.S. in- 
tellectual property rights, and if the failure 
in question also violated a provision of the 
Trade-Related Aspects of Intellectual Prop- 
erty Rights (TRIPS) agreement in the World 
Trade Organization (WTO), the United States 
Trade Representative (USTR) to initiate a 
Section 301 investigation within 30 days of 
such designation. Under Section 304, the 
USTR is required to conclude the Section 301 
investigation no later than 18 months after 
the investigation is initiated. Section 
303(a)(2) requires the USTR to request con- 
sultations with the Priority Foreign Country 
and, if the issue is not resolved, to initiate 
WTO dispute settlement proceedings against 
the Priority Foreign Country within 150 days 
after consultations are commenced. Under 
this timetable, the USTR is required to 
make a Section 301 determination prior to 
the conclusion of the WTO dispute settle- 
ment process. 
House bill 


No provision. 


CONGRESSIONAL RECORD—HOUSE 


Senate amendment 

The Senate amendment conforms the time- 
table in Section 304 to the WTO dispute set- 
tlement timetable. It requires the USTR to 
make its Section 301 determination not later 
than 30 days after the WTO dispute settle- 
ment proceeding is concluded. 
Conference agreement 

The House recedes to the Senate. 


TITLE ІП-ІКАОІ CULTURAL 
ANTIQUITIES 

Present Law 

No provision. 
House bill 

No provision. 
Senate amendment 

The Senate amendment provides that the 
President may exercise the authority of the 
President under section 304 of the Conven- 
tion on Cultural Property Implementation 
Act (CCPIA) (19 U.S.C. 2603) until September 
30, 2009, with respect to any archeological or 
ethnological material of Iraq and without re- 
gard to whether Iraq is a State Party under 
the CCPIA. In exercising such authority, 
subsection 304(c) of the CCPIA shall not 
apply. 
Conference agreement 

The House recedes to the Senate with cer- 
tain technical changes. 


TITLE IV—WOOL TRUST FUND 
Present Law 


Section 5101 of the Trade Act of 2002 (Pub. 
L. No. 107-210) sets out three special refund 
pools for importers of wool fabric, wool yarn, 
and wool fiber and top, and identifies all per- 
sons eligible for the refunds. This law sim- 
plifies the process for refunding to these eli- 
gible parties first established by section 505 
of the Trade and Development Act of 2000. 
Section 5102 of the Trade Act of 2002 extends 
temporary duty reductions, first established 
by the Trade and Development Act of 2000, 
on fabrics of worsted wool from 2003 to 2005. 
Section 5101 also increases the limitation on 
the quantity of imports of eligible worsted 
wool fabrics. Section 5102 also extends the 
payments made to manufacturers, first es- 
tablished by the Trade and Development Act 
of 2000, and extends the Wool Research Trust 
Fund through 2006. 


House amendment 
No provision. 
Senate amendment 


The Senate proposal would extend current 
programs, including the payments to manu- 
facturers and the Wool Research Trust Fund 
by five years, while making further tem- 
porary reductions to duties on eligible prod- 
ucts. The Senate proposal would also make 
grants to eligible manufacturers of worsted 
wool fabric. The programs are based on the 
funding structure established by the Trade 
and Development Act of 2000. 

Conference agreement 

The House recedes to the Senate proposal 
with changes so that all programs are ex- 
tended by two years beyond the current date 
of expiration of the current programs. 

TITLE V—REFERENCE TO CUSTOMS 
SERVICE 
Present law 

On November 25, 2002, the President signed 
into law legislation (P.L. 107- 296) creating a 
new Department of Homeland Security 
(DHS). This law transferred the U.S. Cus- 
toms Service to the Department of Home- 
land Security under the authority of the 
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Under Secretary for Border and Transpor- 
tation Security. 
House bill 

No provision. 
Senate amendment 

No provision. 
Conference agreement 

The conference agreement provides that 
any reference in this Act to the ‘United 
States Customs Service” ог the ‘“‘Customs 
Service’? shall be considered to be a ref- 
erence to the “Bureau of Customs and Bor- 
der Protection” of the Department of Home- 
land Security. 


From the Committee on Ways and Means, for 
consideration of the House bill and the Sen- 
ate amendment, and modifications com- 
mitted to conference: 

WILLIAM M. THOMAS, 

PHILIP M. CRANE, 

E. CLAY SHAW, Jr., 

CHARLES B. RANGEL, 

SANDER M. LEVIN, 

Managers on the Part of the House. 


CHARLES E. GRASSLEY, 
BILL FRIST, 
МАХ BAUCUS, 

Managers on the Part of the Senate. 


EE 


REQUESTING THE SENATE TO RE- 
TURN TO THE HOUSE OF REP- 
RESENTATIVES 5. 1301 


Mr. HUNTER. Mr. Speaker, I offer a 
privileged resolution (H. Res. 842) re- 
questing return of official papers on 5. 
1301, and ask for its immediate consid- 
eration. 

The Clerk read the resolution, as fol- 
lows: 

Н. RES. 842 

Resolved, That the Clerk of the House of 
Representatives request the Senate to return 
to the House the bill (S. 1301), an Act to 
amend title 18, United States Code, to pro- 
hibit video voyeurism in the special mari- 
time and territorial jurisdiction of the 
United States, and for other purposes. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


9/11 RECOMMENDATIONS 
IMPLEMENTATION ACT 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 827 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 10. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 


itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
10) to provide for reform of the intel- 
ligence community, terrorism preven- 
tion and prosecution, border security, 
and international cooperation and co- 
ordination, and for other purposes, 
with Mr. ADERHOLT (Chairman pro 
tempore) in the chair. 
The Clerk read the title of the bill. 
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The CHAIRMAN pro tempore. When 
the Committee of the Whole rose ear- 
lier today, the amendment numbered 12 
printed in House Report 108-751 by the 
gentleman from Wisconsin (Mr. GREEN) 
had been disposed of. 

It is now in order to consider amend- 
ment No. 14 printed in House Report 
108-751. 

AMENDMENT NO. 14 OFFERED BY MR. SMITH OF 
NEW JERSEY 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 14 offered by Mr. SMITH of 
New Jersey: 

Strike section 3006 (page 242, line 18 
through page 244, line 9) and redesignate pro- 
visions and conform the table of contents ac- 
cordingly. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from New Jersey (Mr. SMITH) 
and the gentleman from Wisconsin (Mr. 
SENSENBRENNER) each will control 5 
minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield myself 2 minutes. 

Mr. Chairman, section 3006 would 
make one of the most sweeping, unfair 
changes in immigration policy in the 
last decade and, if enacted, would pose 
life-threatening consequences for asy- 
lum seekers, trafficking victims, men, 
women and children. Section 3006 
would radically alter existing law with 
respect to expedited removal, and it 
would mandate that any noncitizen 
found in the U.S. be summarily de- 
ported if an immigration officer deter- 
mined that the person had not been in- 
spected upon entry to the country and 
could not prove to the immigration of- 
ficer that he or she had been living in 
the U.S. for more than 5 years. 

This mandate, Mr. Chairman, effec- 
tively transforms what was a discre- 
tionary program managed by Home- 
land Security and requires them to im- 
pose this procedure anywhere, includ- 
ing in the interior of the U.S. 

Section 3006 would Ре especially 
harmful for women and children who 
are escaping a range of gender-related 
persecutions such as rape, sexual slav- 
ery, trafficking and honor killings 
since persons scarred by such trauma 
often require time before they can step 
forward to express their claims. 

Mr. Chairman, section 3006 would 
provide for a super-expedited process of 
removing these people from the United 
States, with virtually no right of re- 
view, thus eviscerating protections 
that Congress has provided over the 
last several years for such victims in 
the Victims of Trafficking and Vio- 
lence Protection Act which I was the 
prime sponsor of and is the law of the 
land. 
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Mr. Chairman, I want all of my col- 
leagues to know that President Bush, 
in his SAP which came out yesterday, 
made it very clear that he is against 
this provision. The Bush administra- 
tion wants this out. I call on Members 
on both sides of the aisle, Democrats 
and Republicans, to vote for my 
amendment which would strip it. Also, 
there are some 40 organizations, the 
U.S. Catholic Conference of Bishops; 
National Association of Evangelicals; 
Refugees International; and Human 
Rights First—a whole array from the 
left, right, middle, and everywhere 
else, who say this is an unwarranted 
change, an unfair change in our immi- 
gration policy. It does not belong in 
here. The 9/11 Commission did not ask 
for it. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, this is not an issue of 
humanitarian application of our immi- 
gration refugee laws. It is an issue of 
securing our borders. None of the peo- 
ple the gentleman from New Jersey de- 
scribed would be subject to this if they 
have come to the United States and en- 
tered legally with a claim of persecu- 
tion under the Refugee Act or a claim 
of asylum because of what is going on 
in their home country. 

Simply stated, the amendment of the 
gentleman from New Jersey would 
strike the expedited removal provi- 
sions of this bill. The expedited re- 
moval provisions say that the provi- 
sion of existing law shall be used when 
the INS picks up somebody who is ille- 
gally in this country and who has not 
been here for 5 years or more. 

What is going on is that there are a 
lot of non-Mexicans that are coming 
across the southern border. Many of 
these people come from the Middle 
East. Without having the expedited re- 
moval procedures that are contained in 
this law, we are stuck with these peo- 
ple. This is a tremendous security 
threat to the United States. And what 
the provision that the gentleman from 
New Jersey seeks to strike is a provi- 
sion that says that you do not have to 
jump through all kinds of legal hoops 
to get these people who have illegally 
entered the United States out of our 
country or who have entered legally 
and have overstayed their visas. It is as 
simple as that. This is a question of 
border security. It is not a question of 
persecuting all of the list of people 
that the gentleman from New Jersey 
talked about. 

If you want secure borders in this 
country, the only vote on the Smith 
amendment is “по.” 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 2 minutes to my good 
friend and colleague, the gentleman 
from California (Mr. BERMAN). 

Mr. BERMAN. Mr. Chairman, my 
friend, the chairman of the Committee 
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on the Judiciary, says this is a matter 
of security. The Bush administration 
and George Bush say this is a mas- 
sively overbroad expedited removal ex- 
pansion. The President of the United 
States in January of this year gave a 
speech where he said the vast majority 
of these people ‘‘bring to America the 
values of faith in God, love of family, 
hard work and self-reliance.” 

If this amendment does not pass, this 
bill, because a group of people in the 
majority party in a caucus led by the 
gentleman from Colorado (Mr. 
TANCREDO) wants to glom their anti- 
immigration ideas onto а terrorism 
and intelligence reform bill, that these 
people will be deported, up to a mil- 
lion, without due process, without an 
administrative hearing, without a bal- 
ancing process that deals with earned 
adjustment or with guest workers or 
with anything else. It is the forcing of 
an anti-immigration agenda onto an 
intelligence and homeland security re- 
form bill. 

We are talking here about victims of 
trafficking, Cubans fleeing Castro, bat- 
tered women eligible for VAWA protec- 
tion. We are talking about people who 
are classic refugees who will be picked 
up in this process; they will never have 
a chance to assert their asylum claims, 
people who will be subject to torture. 
You can say you adhere to every con- 
vention in the world on refugees and on 
torture, but if you summarily allow 
low-level enforcement officers in the 
Immigration and Customs Enforcement 
agency or in the Border Patrol to pick 
people up, take them out of the coun- 
try, not let them tell their families 
they are being deported, insisting that 
they prove their credentials by the doc- 
uments they have on their body at that 
time, that means either legal citizen- 
ship or legal residents or being here 
more than 5 years, you are subject to 
deportation, immediately, summarily, 
without any chance for judicial review 
and administrative hearing, any proc- 
ess whatsoever. 

Please support the Smith amend- 
ment. It is very important. 
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Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield the balance of my time to 
the distinguished gentleman from Flor- 
ida (Mr. LINCOLN DIAZ-BALART). 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Chairman, it is really un- 
fortunate that this provision is in the 
base bill. It lumps the base bill, as 
written, all immigrants who may be 
accused of being undocumented who 
have been here for 5 years or less, with 
terrorists. 

The current law says, if they are a 
terrorist, there is no limitation on 
time. They are picked up, and if they 
are not arrested, they are thrown out 
without a hearing. It also says, if they 
are an undocumented immigrant, with- 
in 2 years they can be picked up and 
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sent out without a hearing. That is 
current. 

This expands it to 5 years even 
though the 2 years of current law is not 
being used. 

There is a border initiative that has 
been announced. Many other initia- 
tives can be announced under current 
law. But, no, we want to expand it to 5 
years and say that folks who are work- 
ing in restaurants or folks that are 
cutting the grass or folks that are 
doing something that is very honorable 
and has nothing to do with terrorism 
are now going to be lumped together to 
say, even if they have a claim to stay 
in this country, they do not even have 
a hearing. They cannot even have a 
hearing and they are going to be 
thrown out. 

And, by the way, it is not even 
“may.” It is “shall.” That is what we 
are talking about. And it is most un- 
fortunate that in the context of a ter- 
rorism bill we have this language. 

Vote for the Smith amendment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, parliamentary inquiry. Has the 
time of the gentleman from New Jersey 
expired? 

The CHAIRMAN pro tempore (Mr. 
ADERHOLT). The gentleman from New 
Jersey’s (Mr. SMITH) time has expired. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield the balance of my time to 
the gentleman from Indiana (Mr. 
HOSTETTLER), chairman of the Immi- 
gration, Border Security, and Claims 
Subcommittee. 

Mr. HOSTETTLER. Mr. Chairman, I 
thank the chairman of the full com- 
mittee for yielding me this time. 

I join the gentleman from Wisconsin 
(Chairman SENSENBRENNER) in oppos- 
ing this amendment, which would take 
a vital tool out of the hands of our Bor- 
der Patrol in keeping foreign terrorists 
out of the United States. 

As it is distressingly easy for aliens 
to illegally cross our borders, it would 
also be relatively easy for terrorists to 
enter. The Border Patrol recently re- 
leased data that in just the period from 
last October through this June, over 
44,000 non-Mexican aliens were caught 
trying to cross the northern or south- 
ern borders, including eight from Af- 
ghanistan, six from Algeria, 13 from 
Egypt, 20 from Indonesia, 10 from Iran, 
55 from Israel, 122 from Pakistan, six 
from Saudi Arabia, six from Syria, 22 
from Turkey, and two from Yemen. A 
South African woman alleged to be a 
terrorist on the terrorist watch list re- 
cently indicated that she had crossed 
the border illegally from Mexico. 

What happens to these aliens when 
they are intercepted? They go through 
a “revolving door” when we release 
them because of a lack of detention 
space. Then we hold out some des- 
perate hope that they will appear for 
their immigration court hearings 
months afterward. However, the De- 
partment of Justice’s Office of the In- 
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spector General found that the INS was 
not able to remove 87 percent of aliens 
with final orders of removal who were 
not detained. And, worse yet, 94 per- 
cent of nondetained aliens from state 
sponsors of terrorism who had final re- 
moval orders could not be located for 
their deportation. In an age of ter- 
rorism, this is just unacceptable. 

There is no good reason not to sub- 
ject illegal aliens who have crossed the 
border illegally to immediate deporta- 
tion. These aliens, if they have been in 
the U.S. less than 10 years, have no 
right to seek cancellation of removal 
unless they are making a claim of asy- 
lum. Once again, unless they are mak- 
ing a claim of asylum and can show a 
credible fear of persecution, there is no 
reason not to subject them to expe- 
dited removal. 

And, in fact, the amendment that 
just recently passed in the House, pre- 
viously, removes the 1-year limitation 
in the base bill for convention against 
torture and asylum relief. So those 
who seek relief from convention 
against torture and for asylum will not 
be harmed by the bill. 

So the amendment must be rejected 
so that we can allow for the expedited 
removal of individuals who would do us 
harm. I urge my colleagues to vote 
against the amendment. 

Ms. JACKSON LEE of Texas. Mr. Chair- 
man, | rise in favor of Mr. SMITH’s amendment. 
This amendment would eliminate section 
3006, which contains the expedited removal 
provisions of H.R. 10. Expedited removal pro- 
ceedings are conducted by immigration offi- 
cers who are not even attorneys. There is no 
hearing before an immigration judge, no right 
to counsel, and no appeal. Nevertheless, de- 
spite this complete absence of due process, 
someone removed from the United States in 
expedited removal proceedings is barred for 5 
years from returning. 

In fact, section 3006 would make expedited 
removal proceedings even harsher than they 
already are. When aliens are placed in expe- 
dited removal proceedings now, they have 
been in the United States for less than a year 
and can apply for asylum if they are able to 
establish a credible fear of persecution. Sec- 
tion 3006 would place undocumented aliens in 
expedited removal proceedings who have 
been in the United States for up to 5 years, 
and it would deprive them of the right to apply 
for asylum if they have been here for more 
than a year and have not filed an asylum ap- 
plication yet, even if they can establish a cred- 
ible fear of persecution. 

It is true that aliens in full due process re- 
moval proceedings before ап Immigration 
Judge also are barred from applying for asy- 
lum if they have been in the United States for 
a year and have not already filed an asylum 
application, but it is not an absolute bar. The 
alien may still apply for asylum if he can dem- 
onstrate the existence of changed cir- 
cumstances which materially affect his eligi- 
bility for asylum, or he can show extraordinary 
circumstances relating to the delay in filing the 
application within the one-year period. If peo- 
ple who have been in the United States for 
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more than a year are going to be subjected to 
expedited removal proceedings, the same ex- 
ceptions should be available to them for filing 
an asylum application after the 1-year period. 

The fact that section 3006 would apply the 
1-year time limit without the exception that 
was enacted with it is a clear indication of the 
intention of that section, which is to move peo- 
ple out of the country as quickly as possible 
without regard to the consequences. It is a 
certainty that this will result in sending people 
to countries where they will be persecuted. 

| urge you to vote for this amendment to re- 
move section 3006 from H.R. 10. 

The CHAIRMAN pro tempore (Mr. 
LINDER). The question is on the amend- 
ment offered by the gentleman from 
New Jersey (Mr. SMITH). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. 
man, I demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Wisconsin (Mr. 
SENSENBRENNER) will be postponed. 

It is now in order to consider amend- 
ment No. 15 printed in House report 
108-751. 

AMENDMENT ХО. 15 OFFERED ВУ MR. SMITH OF 
NEW JERSEY 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 15 offered by Mr. SMITH of 
New Jersey: 

Strike section 3007 (page 244, line 10 
through page 247, line 18) and redesignate 
provisions and conform the table of contents 
accordingly. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from New Jersey (Mr. SMITH) 
and the gentleman from Wisconsin (Mr. 
SENSENBRENNER) each will control 5 
minutes. 

The Chair recognizes the gentleman 
from New Jersey (Mr. SMITH). 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield myself 2 minutes. 

Mr. Chairman, section 3007 would 
make sweeping changes, again, to our 
asylum law that the drafters erro- 
neously contend would stop terrorists 
from being granted asylum. I think 
Members should remember that under 
the Immigration and Nationality Act, 
terrorists are ineligible for asylum. 
Worse than being unnecessary, Mr. 
Chairman, this section would erect a 
number of brand-new barriers to win- 
ning asylum claims that are likely to 
prevent bona fide refugees from receiv- 
ing the protection of asylum in the 
United States, and they will result in 
bona fide refugees being returned to 
their persecutors. This stacks the deck 
against refugees. 

Let me just point out to my col- 
leagues that in section 3007, asylum of- 
ficers and immigration judges would be 
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encouraged to deny an asylum claim 
simply because the applicant was un- 
able to recall or recount information 
later in the process that she did not 
mention when she initially encoun- 
tered an immigration officer. Asylum 
applicants, particularly survivors of 
torture, rape, forced abortion or steri- 
lization may not be comfortable telling 
this information to a uniformed male 
inspection officer at an airport. Asy- 
lum applicants in that setting may not 
be provided with appropriate inter- 
preters and may be understandably 
fearful of discussing their problems 
about their home countries in detail. 
They are frightened people, especially 
trafficking victims. 

In section 3007 there is also, amaz- 
ingly, a demeanor standard which flies 
in the face of our American standards. 
If somebody looks down during the asy- 
lum interview and does not somehow 
convey honesty, when one has been tor- 
tured, when they have been a victim of 
trafficking, when they have been hurt 
emotionally, psychologically, and 
physically, they could be denied asy- 
lum. Sometimes, talking to somebody 
who is a uniformed member of our serv- 
ice, they may be intimidated. 

Also, and this is the central problem 
with this language, Mr. Chairman, it 
changes what is in the Refugee conven- 
tion. There are five reasons why people 
can get asylum: race, nationality, reli- 
gion, the Members know what they are. 
This changes it so that the applicant 
must prove it is the central reason. 
Asking asylum seekers to read the 
minds of their persecutors is absurd on 
its face. This will mean many people 
who are true asylum seekers, that 
should get it, will not get it. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I want to quote from 
the 9/11 Commission staff report enti- 
tled 9/11 and Terrorist Travel. The staff 
found that a number of terrorists have 
abused the asylum system and that 
once terrorists have entered the United 
States, their next challenge was to find 
a way to remain here. The primary 
method was immigration fraud, con- 
cocting bogus political asylum stories 
when they arrive. 

This amendment strikes a good-faith 
effort to try to prevent these people 
from gaming the system. 

The 9th Circuit Court of Appeals, 
which deals with the border States of 
Arizona and California, has made it dif- 
ficult for immigration judges to deny 
fraudulent asylum application by ter- 
rorists and simply by scam artists. In 
their recent decisions, the 9th Circuit 
has failed to give deference to the ad- 
verse credibility determination of im- 
migration judges in asylum cases, and 
as a result, many fraudulent applica- 
tions have been approved. 

The role of an appeals court is not to 
make a judgment on the credibility of 
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the witnesses. That is done by the trial 
court. And here the immigration 
judges have determined that some of 
these applicants have no credibility, 
and yet the 9th Circuit says their de- 
termination really does not mean any- 
thing. 

Even worse, the 9th Circuit has cre- 
ated a disturbing precedent that has 
made it easier for suspected terrorists 
to receive asylum. The Circuit has held 
that punishment inflicted on account 
of perceived membership in a terrorist 
group may constitute persecution on 
account of the political opinion of that 
terrorist group. Aliens who have been 
arrested in the United States on sus- 
picion of being members of terrorist or- 
ganizations have received asylum be- 
cause of alleged fear of persecution if 
returned because of an affiliation with 
these groups. Talk about circular rea- 
soning. 

A member of the Board of Immigra- 
tion Appeals complains that if a ter- 
rorist organization arose in this coun- 
try aimed at the violent overthrow of 
the Federal Government through a pro- 
gram of murder of government and law 
enforcement officials and federal 
judges, it would appear that govern- 
ment suppression of this organization 
would be an act of persecution in the 
9th Circuit. Being a guerilla is not a 
form of political opinion. Being a guer- 
rilla means being engaged in acts of vi- 
olence and illegality. 

All the bill does is overturn the 
precedent of the 9th Circuit and pro- 
vide a list of factors that an immigra- 
tion judge can consider in assessing the 
credibility of the applicant, such as the 
demeanor, candor, and consistency of 
the witness. 

What the gentleman from New Jersey 
is proposing to do is to say that if the 
witness has bad demeanor, no candor, 
and no consistency, they have got to 
grant the petition for asylum. And that 
is wrong and the amendment should be 
defeated. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 1 minute to the gentleman 


from Florida (Mr. LINCOLN DIAZ- 
ВАГАВТ). 
Mr. LINCOLN DIAZ-BALART of 


Florida. Mr. Chairman, with all due re- 
spect to the chairman of the Com- 
mittee on the Judiciary, whom I have 
great respect for, that is not what the 
effect of the Smith amendment would 
be. 

There is a long tradition, based on 
international and domestic law and ju- 
risprudence, that establishes the right 
to seek political asylum when there is 
a well-founded fear of persecution. In 
addition, our laws are clear that mem- 
bership in any terrorist organization or 
activity in a terrorist organization 
automatically bars them even if they 
have a well-founded fear of persecu- 
tion. 
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So what this legislation, the base 
bill, does is go much farther than what 
the opponents of the Smith amendment 
have portrayed up to now. And the re- 
ality of the matter is that when the 
law is as clear with regard to ter- 
rorism, and certainly as it has been in 
recent years, it is unfortunate to di- 
minish the rights of people who are le- 
gitimately fearing for their lives and 
seeking political asylum. 

That is why the Smith amendment is 
so necessary. So I would ask my col- 
leagues to support it. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 30 seconds to the distin- 
guished gentleman from Hawaii (Mr. 
ABERCROMBIE). 

Mr. ABERCROMBIE. Mr. Chairman, I 
only have 30 seconds here, and this is 
all I ask of all the Members: Let us not 
confuse trafficking with terrorism. I 
understand how they can be concerned 
about that and why they are trying to 
do their best. Nobody gainsays them 
that. But in the process, we are de- 
stroying the opportunity or standing 
the chance of destroying the oppor- 
tunity to make the necessary differen- 
tiations, especially where trafficking is 
concerned. 

There are over 50,000, by the State 
Department’s estimation, people who 
are essentially made slaves today in 
the United States, who are trafficked, 
and they could display exactly the 
same sense of demeanor and the other 
characteristics that the gentleman 
from New Jersey (Mr. SMITH) has been 
discussing, and the other persons who 
are opposed to it. 

Please give the gentleman from New 
Jersey (Mr. SMITH) an opportunity with 
this amendment so we can make cer- 
tain that we do not make that confu- 
sion. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, because I have so many requests 
for time and will not get to all of them, 
I ask unanimous consent to extend this 
debate by 5 minutes equally divided be- 
tween the proponent and opponent. 

The CHAIRMAN pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

Mr. SENSENBRENNER. I object, Mr. 
Chairman. 

The CHAIRMAN pro tempore. Objec- 
tion is heard. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield 45 seconds to the gen- 
tleman from Maryland (Mr. CARDIN), 
who is the vice chairman of the Hel- 
sinki Commission, on which I serve as 
well. 

Mr. CARDIN. Mr. Chairman, first, I 
thank the gentleman from New Jersey 
(Mr. SMITH) for bringing forth this 
amendment. 

Mr. Chairman, let me point out that 
the adoption of this amendment is very 
much consistent with the 9/11 Commis- 
sion’s report. They talk about the 
United States winning the battle of 
ideas. The United States has stood 
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against persecution of individuals be- 
cause of race, nationality, or religion. 
If we do not adopt this amendment, the 
underlying bill will make it much more 
difficult for people who аге legiti- 
mately being persecuted to be able to 
claim asylum in the United States. 
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That is not what this Nation is 
about. Our Nation is about helping peo- 
ple and individuals who are being per- 
secuted. This amendment is very im- 
portant. I urge my colleagues to sup- 
port it. 

Mr. SMITH of New Jersey. Mr. Chair- 
man, I yield the balance of my time to 
the gentleman from California (Mr. 
BERMAN). 

The CHAIRMAN pro tempore (Mr. 
LINDER). The gentleman from Cali- 
fornia is recognized for 45 seconds. 

Mr. BERMAN. Mr. Chairman, it is al- 
ready law that terrorists cannot assert 
asylum. That is the law. A balanced 
and sensible proposal to fix our broken 
immigration system involves better 
border security, it involves the U.S. 
Visit Program, it involves sensible re- 
forms in the procedures, it involves 
combining watch lists. It does not re- 
quire the gaming of the asylum hearing 
process in a way that would cause us to 
depart from the fundamental precepts 
this country has always had, that we 
are a refuge for true refugees fleeing 
persecution in other countries. 

The “Тіхев” in this process, in this 
bill, that the gentleman from New Jer- 
sey (Mr. SMITH) seeks to strike, games 
the system against people who are true 
refugees. Please pass the Smith amend- 
ment. 

Mr. SENSENBRENNER. Mr. Chair- 
man, I yield myself 30 seconds. 

Mr. Chairman, what this amendment 
does is it allows liars to get asylum, 
because under the Smith amendment, 
somebody that an immigration judge 
determines is lying through his teeth 
and has no candor cannot take into 
consideration in determining the deci- 
sion the fact that the judge has deter- 
mined that the applicant has lied. 

That is wrong. An “ауе” vote рго- 
tects liars. A “по” vote allows the 
judge to make a determination on can- 
dor. 

Mr. Chairman, I yield the balance of 
the time to the gentleman from Indi- 
ana (Mr. HOSTETTLER). 

The CHAIRMAN pro tempore. The 
gentleman from Indiana is recognized 
for 1% minutes. 

Mr. HOSTETTLER. Mr. Chairman, I 
join the gentleman from Wisconsin 
(Chairman SENSENBRENNER) in oppos- 
ing this amendment. We must remem- 
ber that terrorists continually try to 
abuse our asylum system. For example, 
in 1993, Mir Aimal Kansi murdered two 
CIA employees at CIA headquarters 
and Ramzi Yousef masterminded the 
first World Trade Center attack after 
they were free after applying for asy- 
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lum. Just weeks ago, Shahawar Matin 
Siraj was arrested in New York City 
for plotting to bomb a subway station. 
Siraj was freed after applying for asy- 
lum. 

As the gentleman from Wisconsin 
(Chairman SENSENBRENNER) stated, the 
Ninth Circuit has adopted a body of 
circuit law that is essentially pre- 
venting immigration judges from find- 
ing that asylum applicants are lying by 
severely limiting the factors, such as 
their inconsistencies and demeanor, 
that the immigration judge can con- 
sider in finding aliens untruthful. 

Given that government attorneys are 
not allowed to ask the foreign govern- 
ment about the facts regarding the 
asylum claimants, about the only evi- 
dence available to the government on 
which to deny an asylum application is 
the perceived truthfulness of the appli- 
cant’s testimony. 

If a criminal jury can sentence a 
United States citizen who is a criminal 
defendant to life imprisonment or exe- 
cution based on their not believing the 
American citizen’s defendant’s story, 
certainly an immigration judge can 
deny an alien asylum on the same 
basis. 

The bill would overturn this ridicu- 
lous precedent used by the Ninth Cir- 
cuit. The bill provides a list of factors 
that an immigration judge can con- 
sider in determining truthfulness. 

Oppose the Smith amendment. 

Ms. JACKSON-LEE of Texas. Mr. Chair- 
man, | rise in favor of Mr. SMITH’s amendment. 
Mr. SMITH’s amendment would eliminate sec- 
tion 3007. Section 3007 would create a spe- 
cial eligibility standard for asylum applicants 
who claim persecution on account of an accu- 
sation of involvement with a guerilla, militant, 
or terrorist organization; or on account of an 
accusation of engaging in or supporting gue- 
rilla, militant, or terrorist activities. They must 
establish that race, religion, nationality, mem- 
bership in a particular social group, or political 
opinion was or will be the central motive for 
their persecution. 

Frankly, this puzzles me. The burden of 
proof in the Immigration and Nationality Act 
now provides that the person must establish 
that he has been persecuted or has a well- 
founded fear of persecution on account of 
race, religion, nationality, membership in a 
particular social group, or political opinion. It 
seems to me that if the persecution is on ac- 
count of one of those enumerated grounds, it 
necessarily would be the central motive for the 
persecution. 

Section 3007 also would require Immigration 
Judges to deny applicants asylum because 
they fail to provide corroborating evidence if it 
is reasonable to expect corroborating evi- 
dence. This is not necessary either. My immi- 
gration counsel, Nolan Rappaport, wrote deci- 
sions for the Board of Immigration Appeals be- 
fore he left the Justice Department. In 1989, 
he wrote Matter of Dass, 20 I&N Dec. 120 
(BIA 1989), in which the Board held that cor- 
roborating evidence should be presented in 
asylum cases if it is available. That was 15 
years ago, and it is still the rule that immigra- 
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tion judges follow in asylum proceedings. The 
thing that is new is the provision in section 
3007 which states that, “No court shall re- 
verse a determination made by an adjudicator 
with respect to the availability of corroborating 
evidence . . . unless the court finds that a 
reasonable adjudicator is compelled to con- 
clude that such corroborating evidence is un- 
available.” That is punitive and unnecessary. 
Immigration Judges do not need statutory 
guidance in making credibility determinations, 
and Federal circuit court judges should not be 
so severely restricted in their review of credi- 
bility determinations. 

| urge you to vote for Mr. SMITH’s amend- 
ment to eliminate section 3007. 

PARLIAMENTARY INQUIRY 

Mr. BERMAN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. BERMAN. Mr. Chairman, what is 
the procedure by which one can point 
out that none of the gentlemen from 
Indiana received asylum? 

The CHAIRMAN pro tempore. The 
gentleman has not stated a proper par- 
liamentary inquiry. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from New Jersey 
(Mr. SMITH). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. SENSENBRENNER. Mr. 
man, I demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from New Jersey 
(Mr. SMITH) will be postponed. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
No. 17 printed in House Report 108-751. 

AMENDMENT NO. 17 OFFERED BY MR. OSE 

Mr. OSE. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 17 offered by Mr. OSE: 

At the end of title III of the bill, insert the 
following: 

Subtitle F—Security Barriers 
SEC. 3121. EXPEDITED COMPLETION OF 
RITY BARRIERS. 

(a) IN GENERAL.—In order to construct the 
physical barriers and roads described in sec- 
tion 102 of the Omnibus Consolidated Appro- 
priations Act, 1997 (Public Law 104-208, div. 
C), the tracts of land described in subsection 
(b) shall be exempt from the requirements of 
the provisions listed in subsection (c). 

(b) LEGAL DESCRIPTION.—The tracts of land 
referred to in subsection (a) are as follows: 

(1) ZONE WEST.—A tract of land situated 
within Section 2, 3, 4, 5, 7, 8, 9, 10, and 11, 
Township 19 South, Range 2 West of the San 
Bernadino Meridian, within the County of 
San Diego, State of California, more particu- 
larly described as follows: Beginning at the 
Southwest corner of Fractional Section 7, 
T19S, R2W; said Point-of-Beginning being on 
the United States/Mexico International 
Boundary Line and also being a point of 
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mean sea level of the Pacific Ocean (at 
Borderfield State Park); thence, М 02981700” 
W, a distance of approximately 800.00 feet to 
a point. Thence, М 84944708” Е, a distance of 
approximately 1,845.12 feet to a point. Said 
point being on the Section line common to 
Section 7 and 8, T19S, R2W. Thence, S 
01205710” W, along said Section line, a dis- 
tance of approximately 270.62 feet to a point. 
Thence, В 8994943” Е, a distance of approxi- 
mately 1,356.50 feet to a point. Thence, N 
4593458” Е, a distance of approximately 
1,901.75 feet to a point. Said point being on 
the Section line common to Sections 5 and 8, 
T19S, R2W. Thence, М 00°00’00” Е, a distance 
of approximately 300.00 feet to a point. 
Thence, 5 8995453” Е, a distance of approxi- 
mately 1,322.05 feet to a point. Thence, S 
00°25’27” М, a distance of approximately 
300.00 feet to a point. Said point being on the 
Section line common to Sections 5 and 8, 
T19S, R2W. Thence, 5 8998709” Е, along the 
Section line common to Section 4, 5, 8, and 
9, T19S, R2W, a distance of approximately 
5,361.32 feet to a point. Thence, М 00°12’59” E, 
a distance of approximately 400.00 feet to a 
point. Thence, М 90°00’00” Е, a distance of ap- 
proximately 1,349.81 feet to a point. Said 
point being on the Section line common to 
Sections 3 and 4, T19S, R2W. Thence, S 
00930027 М, a distance of approximately 
410.37 feet to a point. Said point being the 
Section corner common to Sections 3, 4, 9, 
and 10, T19S, R2W. Thence, 5 89936711” Е, 
along the Section line common to Sections 2, 
3, 10, and 11, T19S, R2W, a distance of ap- 
proximately 6,129.36 feet to a point. Thence, 
along the arc of a curve to the left, having a 
radius of 518.88 feet, and a distance of 204.96 
feet to a point. Thence, В 8995941” E, a dis- 
tance of approximately 258.66 feet to a point. 
Thence, S 0020000” Е, a distance of approxi- 
mately 111.74 feet to a point. Said point 
being within the NW мо of fractional section 
11, T19S, R2W, on the United States/Mexico 
International Boundary. Thence, 5 84241720” 
W, along said United States/Mexico Inter- 
national Boundary, a distance of approxi- 
mately 19,210.48 feet to the Point-of-Begin- 
ning. Said tract of land containing an area of 
396.61 acre, more or less. 

(2) ZONE EAST.—A tract of land situated 
within Section 32 and 33, Township 18 South, 
Range 1 East of the San Bernadino Meridian, 
County of San Diego, State of California, and 
being described as follows: Beginning at the 
у Section line of Section 32, T18S, R1E. Said 
Point-of-Beginning being on the United 
States/Mexico International Boundary Line 
and having a coordinate value of X = 
6360877.25 У = 1781730.88. Thence, М 00932702” 
W, a distance of approximately 163.56 feet to 
a point. Thence, М 7893917” Е, a distance of 
approximately 1,388.23 feet to а point. 
Thence, М 84°37'31” Е, a distance of approxi- 
mately 1,340.20 feet to a point. Thence, N 
1590000” Е, a distance of approximately 
1,000.00 feet to a point. Thence, 5 8820607” Е, 
a distance of approximately 1,806.81 feet to a 
point. Thence, М 80°00’00” Е, a distance of ap- 
proximately 1,050.00 feet to a point. Thence, 
М 8720000” Е, a distance of approximately 
1,100.00 feet to a point. Thence, S 00200700” W, 
a distance of approximately 300.00 feet to a 
point. Said point being on the United States/ 
Mexico International boundary. Thence, S 
84944709” ХУ, along said boundary, a distance 
of approximately 7,629.63 to the Point-of-Be- 
ginning. Said tract of land having an area of 
approximately 56.60 acres more or less. 


(c) EXEMPTION FROM CERTAIN REQUIRE- 


MENTS.—The provisions referred to in sub- 
section (a) areas as follows: 
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(1) Noise Control Act of 1972 (42 U.S.C. 4901 
et seq.), ав amended by Quiet Communities 
of 1978 (P.L. 95-609). 

(2) Clean Air Act and amendments of 1990 
(42 U.S.C. 7401-7671q). 

(8) Clean Water Act of 1977 (33 U.S.C. 1342). 

(4) Executive Order 11988 (Floodplain Man- 
agement), ав amended by Executive Order 
12608. 

(5) Executive Order 11990 (Protection of 
Wetlands), as amended by Executive Order 
12608. 

(6) Coastal Zone Management Act of 1972 
(16 U.S.C. 1456(c)). 

(7) Resource Conservation and Recovery 
Act of 1976 (42 U.S.C. 6901-6992k) as amended 
by Hazardous and Solid Waste Amendments 
of 1984 (P.L. 98-616; 98 Stat. 3221). 

(8) Comprehensive, Environmental Re- 
sponse, Compensation, Liability Act of 1980 
(42 U.S.C. 9601-9675), as amended by Emer- 
gency Planning and Community Right-To- 
Know-Act of 1986 (42 U.S.C. 11001 et seq.). 

(9) Farmland Protection Policy Act of 1981 
(7 U.S.C. 4201 et seq.). 

(10) Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531-1544). 

(11) Migratory Bird Treaty Act of 1918 (16 
U.S.C. 703-712). 

(12) Bald and Golden Eagle Act of 1940, as 
amended (16 U.S.C. 688-688d). 

(13) National Historic Preservation Act of 
1966 (16 U.S.C. 470 et seq.), as amended Execu- 
tive Order 13007—Sacred Sites Presidential 
Memorandum regarding government to Gov- 
ernment Relations (April 29, 1994). 

(14) Native American Graves Protection 
and Repatriation Act (43 CFR Part 10). 

(15) Archeological Resources Protection 
Act of 1979 (16 U.S.C. 470aa-470ii). 

(16) Executive Order 12898 (Federal Actions 
to Address Environmental Justice in Minor- 
ity Populations and Low-Income Popu- 
lations) of 1994. 


REQUEST FOR MODIFICATION TO AMENDMENT NO. 
17 OFFERED BY MR. OSE 

Mr. OSE. Mr. Chairman, I ask unani- 
mous consent that my amendment be 
modified in the form at the desk. 

The CHAIRMAN pro tempore. The 
Clerk will report the modification. 

The Clerk read as follows: 

Modification to amendment No. 17 offered 
by Mr. OSE: 

On page 5, line 4, strike “агеав аз” and in- 
sert “аге ав”. 

Add at the end of subsection (с) the fol- 
lowing new paragraph: 

(17) Any other laws or requirements that 
delay construction of the barriers and roads 
described in this section.’’. 

PARLIAMENTARY INQUIRY 

Mr. FARR. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state it. 

Mr. FARR. Mr. Chairman, on the def- 
inition of ‘‘any other laws or require- 
ments,” does that broaden it to every 
law in America? 

The CHAIRMAN pro tempore. That is 
not a proper parliamentary inquiry. 
That is a matter for debate on the 
amendment. 

The CHAIRMAN pro tempore. Is 
there objection to the modification? 

Mr. FARR. Mr. Chairman, I reserve 
the right to object. 

The CHAIRMAN pro tempore. The 
gentleman is recognized under his res- 
ervation. 
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Mr. OSE. Mr. Chairman, will the gen- 
tleman yield? 

Mr. FARR. I yield to the gentleman 
from California. 

Mr. OSE. Perhaps I can elucidate. 
The point of adding that particular 
provision is that, given the crush of 
time, I am a little bit concerned that 
we did not cover everything. There is 
no purpose here to include Davis-Bacon 
or employment or employee things. 
This is strictly an effort to remove im- 
pediments to the construction of this 
security fence. 

Mr. FARR. Mr. Chairman, reclaiming 
my time, it will not go to legislative 
intent. It will go to what you have 
stated in words here, and it says “апу 
other laws ог requirements.” Any. 

Mr. OSE. If the gentleman will yield 
further, as they relate to the fence, 
that is my intention. 

Mr. FARR. Mr. Chairman, reclaiming 
my time, that delay the construction 
of barriers, there could be all kinds of 
other reasons that are unrelated to 
just your waiving the environmental 
requirements. 

Mr. DREIER. Mr. Chairman, will the 
gentleman yield? 

Mr. FARR. I yield to the gentleman 
from California. 

Mr. DREIER. Mr. Chairman, I thank 
my friend for yielding. Let me state, I 
know the intent of our colleague, the 
gentleman from California (Mr. OSE), is 
to ensure that there may not be other 
environmental regulations which in 
any way impinge on the construction 
of this fence. I think one of the things 
that could take place is at least there 
would be clear legislative intent estab- 
lished through this debate process indi- 
cating that it would not move into 
other areas about which my friend has 
mentioned as areas of concern for him. 

Mr. FARR. Mr. Chairman, reclaiming 
my time, I think the intent here is to 
waive a lot of laws so you can get this 
done in an expeditious manner. I think 
you are opening up a Pandora’s Box. It 
is going to give you so many lawsuits 
that you are never going to get the 
project done. 

The CHAIRMAN pro tempore. Does 
the gentleman from California (Mr. 
FARR) object to the modification? 

Mr. FARR. I object. 

The CHAIRMAN pro tempore. Objec- 
tion is heard. 

Pursuant to House Resolution 827, 
the gentleman from California (Mr. 
OSE) and a Member opposed each will 
control 5 minutes. 

The Chair recognizes the gentleman 
from California (Mr. OSE). 

Mr. OSE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, the purpose of this 
amendment is to secure our southern 
border immediately south of San Diego 
by completing the security fence that 
this Congress authorized апа that 
President Clinton signed back in Sep- 
tember of 1996. The rationale for this is 
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very straightforward. Construction of 
this fence reduces illegal immigration. 
The Border Patrol has told us that the 
construction of the fence to date has 
reduced illegal immigration in that 
area by 80 percent. 

The gentleman from California (Mr. 
BERMAN) just 5 minutes ago talked 
about an integrated border security 
system that accomplishes just that, 
and this fence is part of that. Construc- 
tion of the fence serves to protect our 
country from potential terrorist activ- 
ity. 

I have a letter from the Secretary of 
the Navy here to our good friend, the 
gentleman from California (Mr. 
HUNTER), that I will enter into the 
RECORD that highlights exactly that 
point relative to the naval base 4 miles 
north of the site in question. 

Construction of this fence is part of 
an integrated border security system 
identified in the 9/11 Commission re- 
port as a priority. I am not making 
this stuff up. This is part of an inte- 
grated border security system that this 
country has previously authorized that 
has been bogged down for 8 years in 
getting completed. 

I regret, I truly do regret, the impact 
this may have on environmental or cul- 
tural resources, but we need to make a 
choice. The votes we post will be clear: 
Are we for protecting this country by 
completing this fence, or are we not? 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN pro tempore. Who 
seeks time in opposition? 

Mr. FARR. Mr. Chairman, I claim the 
time in opposition to this amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California (Mr. FARR) 
is recognized for 5 minutes in opposi- 
tion to the amendment. 

Mr. FARR. Mr. Chairman, I yield my- 
self 1 minute. 

Mr. Chairman, there is no problem 
that is broken that needs to be fixed. 
There is nobody opposed to the process 
of getting this fence built. The problem 
with this amendment is you create a 
whole ability to have more lawsuits 
filed and you give a message that the 
environmental laws are not necessary. 

The process is working. In 2 weeks, 
the Homeland Security Office is meet- 
ing with the California Coastal Com- 
mission where they have laid out all of 
the road map for how to get it done. 
The fact of the letter that was just sub- 
mitted for the RECORD, the Navy never 
asked that any of these environmental 
laws be waived. We built a fence around 
the Naval Postgraduate School in Mon- 
terey by abiding by all the laws, in- 
cluding the Coastal Commission laws. 

So this is a made-up issue to try to 
get a recorded vote to show that, if you 
support the environment, you are for 
terrorism. Nothing in the 9/11 Commis- 
sion report recommended this amend- 
ment. It is totally unnecessary. 

I would just tell you that the process 
is working and what you see in this 
amendment is trying to subvert it. 
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Mr. OSE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, before I yield to my 
good friend from San Diego, I want to 
make a point that the exemptions of- 
fered in section C of my amendment 
shall also incorporate section 102(c) of 
title I, subtitle A of the 1997 Omnibus 
Appropriations Act, that is Public Law 
104-208, in its entirety. 

I will say there is a meeting that is 
going to take place in 2 weeks. It will 
be the sixteenth meeting this year 
alone trying to move this project for- 
ward. I think the meetings now take 
place so they can schedule more meet- 
ings. We need to get this finished. 

Mr. Chairman, I yield 90 seconds to 
my friend, the gentleman from San 
Diego, California (Mr. HUNTER). 

Mr. HUNTER. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, this is the last piece 
of the border fence. We have 14 miles of 
the most extensive smugglers’ corridor 
in the United States. That is where 
more smugglers move cocaine, undocu- 
mented workers and potentially terror- 
ists through this corridor that lies be- 
tween San Diego and Tijuana. 

In a bill signed by President Clinton, 
in fact giving the Attorney General the 
right to waive the Endangered Species 
Act, it was considered to be so impor- 
tant. We have built now of this 14-mile 
stretch, 11 miles. Only 3 miles remain. 
The Secretary of the Navy has sent us 
a letter saying that there are security 
reasons to have that last piece of the 
border fence constructed. 

Let me just tell you what is hap- 
pening in the 6 years that these slow- 
roll negotiations have gone on and on 
and on, and the California Coastal 
Commission and other agencies never 
go along with this thing. While that 
has happened, we have had North Kore- 
ans coming in the smugglers’ corridor, 
as documented by the Border Patrol. 
We have had Iraqis coming in through 
that corridor. We have had Iranians 
coming in through that corridor. 

If you want to come in as a terrorist 
into the United States, do not come in 
through LAX. Come in on the land bor- 
der between Mexico and the U.S. If you 
come through the gap in the fence that 
we are talking about, you are right 
there at one of the most sophisticated 
American naval bases in the world. 

We need to build this fence. It is in 
line with national security, in line 
with President Clinton’s law. Let us 
get it done. 

Mr. FARR. Mr. Chairman, I yield 1 
minute to the gentleman from Michi- 
gan (Mr. KILDEE). 

Mr. KILDEE. Mr. Chairman, I strong- 
ly urge my colleagues to oppose the 
Ose amendment which will exempt the 
construction of the proposed security 
barrier in the San Diego area from 
most Federal environmental laws, reg- 
ulations and executive orders, includ- 
ing four that specifically and directly 
impact Indian tribes. 
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The Ose amendment would waive the 
requirements of the National Historic 
Preservation Act of 1966, the Native 
American Graves Protection and Repa- 
triation Act of 1990, the 1996 Executive 
Order 13007 on sacred sites and the Ar- 
cheological Resources Protection Act 
of 1979. 
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These Federal requirements were en- 
acted by Congress and implemented by 
Democratic and Republican adminis- 
trations to fulfill promises we made to 
native Americans that their places of 
worship, resting places for the de- 
ceased, and religious freedom will not 
be disturbed or intruded upon again 
and, instead, will be protected and pre- 
served. 

This amendment undermines those 
laws by precluding tribal consultations 
on Native American burial grounds, re- 
ligious shrines, and cultural апа his- 
torical sites located in the construc- 
tion area. 

I urge my colleagues to vote “по” on 
the Ose amendment. 

Mr. Chairman, I include for the 
RECORD the following letter: 

NATIONAL CONGRESS OF 
AMERICAN INDIANS, 
Washington, DC, October 7, 2004. 
Hon. CHAIRMAN SENSENBRENNER, 
House Judiciary Chairman. 

HONORABLE JAMES SENSENBRENNER: We 
have become aware that a proposed amend- 
ment to H.R. 10, “Тһе 9/11 Recommendations 
Implementation Act’’, would undermine two 
federal statutes designed to preserve and 
protect Native American cultural heritage. 

NCAI is extremely sensitive to the issues 
of protecting our homeland. Tribes play a 
vital role in protecting our borders with over 
200 miles of United States border located on 
tribal lands and with 38 tribes on or near 
international borders. Additionally, signifi- 
cant numbers of tribes are located near crit- 
ical infrastructure, including missile silos, 
chemical depots, dams and nuclear power 
plants. 

Native peoples have proven their unwaver- 
ing commitment to protecting this country. 
Currently, 19,761 American Indians and Alas- 
kan Natives are serving in the military, and 
as noted by many members of Congress, Na- 
tive Americans serve in the United States 
military at higher rates than any other eth- 
nic group. 

The Native American Graves Protection 
and Repatriation Act of 1990 (NAGPRA), P.L. 
101-601, 24 U.S.C. 3002), was enacted to pro- 
tect fragile tribal cultures from exploitation. 
It was designed to address the flagrant viola- 
tion of the ‘‘civil rights of America’s first 
citizens” 136 C.R. $17174. 

Furthermore, Congress has expressly stat- 
ed in statue that it viewed NAGPRA as part 
part of its trust responsibility to Indian 
tribes and people, specifically stating that it 
“reflects the unique relationship between 
the Federal Government and Indian tribes” 
25 U.S.C.A. §3010. 

The destruction of culturally sensitive 
sites is irreversible and unconscionable. The 
proposed amendment of Representative Ose 
would undermine the very foundation of 
NAGPRA and the National Historic Preser- 
vation Act of 1966 (16 U.S.C. 470 et seq.). At 
the very least we would expect that a con- 
sultation process be considered in any legis- 
lation that would affect cultural sites. We 
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urge you oppose any amendments that would 
undermine our rights to protect and preserve 
our cultural heritage. 
Sincerely, 
TEX G. HALL. 

Mr. OSE. Mr. Chairman, I yield my- 
self 10 seconds. 

The original authorization to build 
this fence gave the Attorney General 
the opportunity to waive all of these 
things the previous speaker voted for. 
You cannot have it both ways. You are 
either for protecting this country or 
you are not. 

Mr. FARR. Mr. Chairman, I yield 1 
minute to the gentlewoman from Cali- 
fornia (Ms. SOLIS). 

Ms. SOLIS. Mr. Chairman, I rise in 
opposition to the Ose amendment to 
H.R. 10, and I refuse to play environ- 
mental politics with our national secu- 
rity. 

This amendment is nothing more 
than an extreme and unnecessary at- 
tempt to circumvent the ongoing ap- 
proval and construction process and ex- 
empt construction of the fence from 16 
public health, cultural heritage, and 
environmental regulations. 

The U.S. Bureau of Customs and Bor- 
der Protection and the California 
Coastal Commission are currently in 
negotiations now over the completion 
of this security barrier. In fact, they 
are scheduled to meet again October 26 
of this year. 

According to the California Coastal 
Commission: ‘‘Feasible alternatives are 
available that would significantly less- 
en adverse impacts to coastal zone re- 
sources and still will enable the Cali- 
fornia Border Patrol to meet its border 
patrol needs.” 

Supporters of this amendment have 
shown no evidence to prove that each 
of the 16 cultural heritage, public 
health, and environmental regulations 
it seeks to undermine is blocking com- 
pletion of the security barrier. 

How is the executive order on envi- 
ronmental justice blocking completion 
of this security barrier? 

Mr. FARR. Mr. Chairman, I yield 1 
minute to the gentleman from Oregon 
(Mr. BLUMENAUER). 

Мг. BLUMENAURER. Mr. Chairman, 
there are all sorts of problems along 
the United States-Mexican border, but 
to take a sensitive area that, as my 
friend, the gentleman from Michigan 
(Mr. KILDEE), has pointed out, where 
there are serious issues relating to na- 
tive Americans. We are working on 
areas here, in terms of the massive 
amount of fill that would be involved, 
twice the size of the Hoover Dam, is 
something that people need to take a 
pause, a deep breath, and take a careful 
look. There is a lot of environmental 
damage that can be done. 

We cannot keep people, illegal aliens, 
from crossing the border. It is porous, 
we know it. To move forward with this 
massive project now, suspending envi- 
ronmental regulations, extends a 
precedent that I think is chilling. 
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Our Capitol is a monument to our in- 
ability to get things right in terms of 
things that all of us know are not 
going to retard terrorists but make our 
Capitol into sort of a fortress. We are 
spending money, trying to make people 
feel good. Suspending environmental 
regulations in a way that is not going 
to have any long-term impact. I urge 
its rejection. 

Mr. FARR. Mr. Chairman, I yield my- 
self the remaining time. 

Look, you have been able to build al- 
most this entire fence without the 
waiving of any environmental laws. 
The record that the gentleman showed 
there just a moment ago gave the At- 
torney General the authority to waive 
NEPA and ESEA. You are now going 
into a whole complicated series of laws, 
including the protection of Bald Еа- 
gles, Indian rights and things like that, 
Superfund issues. 

I have been involved with these 
issues for a long, long time, living on 
the coast. And I will tell the gentleman 
that what he is opening up is a can of 
worms for lawsuits and complaints and 
so on. 

This is not the wise way to go with 
this amendment, and I object to the 
amendment and will ask for a recorded 
vote on it. 

Mr. OSE. Mr. Chairman, I yield my- 
self such time as I may consume. 

Two speakers go, we had someone on 
that side talking about negotiations, 
that there are negotiations pending. 
The fact of the matter is negotiations 
have been going on for 6 years, and we 
are no closer to a solution. We had a 
speaker just previous from Oregon 
stand up and make an argument for 
doing nothing. I am sorry, I do not un- 
derstand that. 

Mr. Chairman, I ask unanimous con- 
sent to extend the debate time on each 
side for 1 minute. 

The CHAIRMAN pro tempore (Mr. 
LINDER). Is there objection to the re- 
quest of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. OSE. Mr. Chairman, I yield 1 
minute to the gentleman from San 
Diego, California (Mr. CUNNINGHAM). 

Mr. CUNNINGHAM. Mr. Chairman, 
the gentleman from California (Mr. 
HUNTER) and I have been fighting this 
for the last 20 years. Many of the same 
people that tried to stop us from put- 
ting up the fence when there were 
rapes and murders, there was a single 
line of barbed wire and people were 
coming right and left into the United 
States with truck loads of marijuana 
and cocaine. I resent saying this is a 
made-up issue. 

I have operated out of that Navy 
base. Gordon England, Secretary of the 
Navy, states that it is imperative, that 
it is dangerous to leave that hole open. 
Bald Eagles in a 4-mile stretch? Give 
me a break. 

We are at war. I sit on the Perma- 
nent Select Committee on Intelligence, 
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and I cannot go into specifics, but do 
my colleagues know where these guys 
are coming up? In Mexico. And do my 
colleagues know what? We are vulner- 
able. We have a base that has nuclear 
ships right next door that could blow 
up the whole waterfront. 

It is wrong to oppose this. We need to 
close the hole in the dike. 

Mr. FARR. Mr. Chairman, I yield 50 
seconds to the gentleman from Wash- 
ington (Mr. INSLEE). 

Mr. INSLEE. Mr. Chairman, well, I 
have some bad news. After this 3 miles 
is done, there is about another 4,000 
miles unfortunately that remains at 
risk. 

I would just ask Members to consider 
what we just did on this floor. We just 
extended the time a little bit to get 
this debate right, and I appreciate the 
gentleman’s courtesy in doing that. 

Do we know why Americans have ac- 
cepted the Endangered Species Act? 
Because they recognize you can take 
just a bit more time and do it right. 

On October 26, when they have this 
meeting to get this resolved, we hope 
that is going to happen. We have built 
bridges, we have built highways, we 
built the most powerful military ma- 
chine in world history with the Endan- 
gered Species Act. This is not endan- 
gering us. We should not go back to the 
days of ignoring this problem. Defeat 
this amendment. 

Mr. FARR. Mr. Chairman, I yield my- 
self the remaining time. 

Let me say it straight. Nobody is 
against building this fence. It is just, 
why waive all of these rules? We have 
built 14 miles of this fence without 
having to waive any rules. I do not 
think it is necessary. I think it is a 
guise and a political maneuver. 

Mr. OSE. Mr. Chairman, I yield the 
remainder of my time to the gentleman 
from California (Mr. DREIER), the 
chairman of the Committee on Rules 
and the champion in California on im- 
migration issues and protecting our 
country. 

Mr. DREIER. Mr. Chairman, we have 
heard the eloquence of my friends, the 
gentleman from San Diego, California 
(Mr. CUNNINGHAM) and the gentleman 
from California (Mr. HUNTER) and the 
gentleman from California (Mr. OSE), 
obviously, focusing on the national se- 
curity, the homeland security, the drug 
interdiction aspect of this, which is 
very important. 

Let us talk about the environmental 
side of not constructing this fence. The 
Tijuana Estuary happens to be a very 
environmentally sensitive area. The 
fact that this fence is not being con- 
structed is jeopardizing the environ- 
mental quality in the San Diego sector 
right now with the trash and the other 
disposal that is taking place, really ex- 
acerbating a serious problem. 

The pro-environment vote and pro- 
national security and homeland secu- 
rity vote is to vote “уез” for the Ose 
amendment. 
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Mrs. DAVIS of California. Mr. Chairman, | 
must regretfully rise in opposition to the Ose 
amendment, which has been sprung on us 
this afternoon without any notice or prior op- 
portunity to discuss the issues. 

As a member of the Armed Services Com- 
mittee, | have spent hundreds of hours de- 
voted to the issues surrounding Homeland Se- 
curity. Situated as my district is in San Diego, 
| ат concerned to secure not only our border 
but also our busy port and ship-building facili- 
ties located on San Diego Bay, which is 
crossed by a dramatic bridge, our international 
airport, and our numerous military installations 
which are the home bases for nuclear carriers 
and nuclear submarine. We have much to be 
proud of—and much to protect. 

It is challenging to us all to prioritize actions 
that we can take with our Homeland Security 
dollars to provide increased security against 
past and likely focal points for terrorists. It is 
important that we assure that scarce re- 
sources are devoted to the kinds of actions 
that will in fact keep our borders safe from 
known entry points for terrorists. 

The measure before us to expedite the 
long-proposed triple border fence overturns 
years of effort on the part of the local commu- 
nities along the border, civic groups, and 
elected representatives to come to consensus 
with the Border Patrol about appropriate 
means to enhance and strengthen the existing 
fence. 

Fortunately, during the past ten years since 
the inauguration of Operation Gatekeeper, the 
numbers of illegal border crossers in the area 
under consideration has dropped 80 percent. 

Nonetheless, | agree that the present quality 
of the single fence needs updating at least to 
the highest quality of fence construction pro- 
posed and already implemented along adja- 
cent border areas. Moreover, | have been as- 
sured by local high tech companies which pro- 
vide sophisticated technology for other home- 
land security needs that much more could be 
done with electronic surveillance and detec- 
tion. 

Similar views have been officially expressed 
by the California Coastal Commission, which 
has jurisdiction in this area, and by the Cali- 
fornia Coastal Conservancy which has a $6 
million road and access improvement project 
in this area. 

In the past, the California Border Patrol has 
been unwilling to pursue any alternative pro- 
posals other than the one which has been so 
thoroughly rejected by state and local interest 
groups. Their view has been “my way, and it’s 
a highway.” 

However, since its February vote to object 
to the proposal, the California Coastal Com- 
mission has been working with the Depart- 
ment of Homeland Security’s office of Home- 
land Security, Customs and Border Protection 
in charge of construction to resolve this issue. 
| understand the parties met in April to discuss 
their views and that both parties expected and 
have planned to continue this effort at a meet- 
ing on October 26, 2004, to continue the on- 
going negotiations. Perhaps the author was 
unaware of this plan. | believe we must sup- 
port this effort. 

It is no surprise that the Ose amendment 
waives all powers of the Clean Air Act; the 
Clean Water Act; the Protection of Wetlands; 
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the Floodplain Management; the Coastal Zone 
Management Act; the Resource Conservation 
and Recovery Act; the Comprehensive Envi- 
ronmental Response, Compensation, Liability 
Act as amended by Emergency Planning and 
Community Right-To-Know Act; the Farmland 
Protection Policy Act; the Endangered Species 
Act; the Migratory Bird Treaty Act; the National 
Historic Preservation Act; the Native American 
Graves Protection and Repatriation Act; and 
the Archeological Resources Protection Act. 

That is because this proposal is so over- 
whelmingly threatening to the sensitive lands 
that would be destroyed as to offend all of 
these acts. 

Above all, this wholesale destruction is un- 
necessary. | would welcome continued work 
with the affected parties, most particularly with 
the Immigration and Naturalization Service, to 
find a solution to their staffing needs that does 
not destroy millions of dollars of prior invest- 
ment by California in these sensitive areas. 
We must use our scarce Homeland Security 
dollars in projects that are focused on major 
areas where there are large numbers of bor- 
der crossers who might become a threat from 
terrorists. 

San Diego deserves to be protected, but we 
have many areas in need of new programs 
and technology that will address likely targets. 

| urge your defeat of this proposal at this 
time and your willingness to work together to- 
ward a reasoned proposal. 

The CHAIRMAN pro tempore. All 
time having expired, the question is on 
the amendment offered by the gen- 
tleman from California (Mr. OSE). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. FARR. Mr. Chairman, I demand a 
recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from California (Mr. 
OSE) will be postponed. 

It is now in order to consider amend- 
ment No. 19 printed in House Report 
108-751. 

AMENDMENT NO. 19 OFFERED BY MR. WELDON OF 
PENNSYLVANIA 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 19 offered by Mr. WELDON 
of Pennsylvania: 

At the end of chapter 2 of subtitle H of 
title V (page 602, after line 16), add the fol- 
lowing: 

SEC. __. EMERGENCY PREPAREDNESS СОМ- 
PACTS. 

Section 611(h) of the Robert Т. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5196(h)) is amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) ав paragraphs (2), (3), and (4), respec- 
tively; 

(2) by indenting paragraph (2) (as so redes- 
ignated); and 

(3) by striking the subsection designation 
and heading and inserting the following: 

“(һ) EMERGENCY PREPAREDNESS COM- 
PACTS.—(1) The Director shall establish a 
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program supporting the development of 
emergency preparedness compacts for acts of 
terrorism, disasters, and emergencies 
throughout the Nation, by— 

(А) identifying and cataloging existing 
emergency preparedness compacts for acts of 
terrorism, disasters, and emergencies at the 
State and local levels of government; 

“(В) disseminating to State and local gov- 
ernments examples of best practices in the 
development of emergency preparedness 
compacts and models of existing emergency 
preparedness compacts, including agree- 
ments involving interstate jurisdictions; and 

“(С) completing an inventory of Federal 
response capabilities for acts of terrorism, 
disasters, and emergencies, making such in- 
ventory available to appropriate Federal, 
State, and local government officials, and 
ensuring that such inventory is as current 
and accurate as practicable.’’. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Pennsylvania (Mr. 
WELDON) and a Member opposed each 
will control 5 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. WELDON.) 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I yield myself such time as 
I may consume. 

I thank my good friend from New 
Jersey (Mr. ANDREWS) for cosponsoring 
this amendment. The gentleman has 
been a leader on homeland security and 
emergency response issues long before 
9/11. In fact, we first met when he was 
the solicitor for the Camden County 
Firefighters Association and I was 
county commissioner across the river. 
We have worked together on first re- 
sponder issues since then. 

This amendment is critically impor- 
tant, Mr. Chairman, because it requires 
the Federal Government to establish 
what should have been established 
years ago, and that is a process of iden- 
tifying emergency preparedness com- 
pacts. Many of our regions like the 
Washington area region have already 
established multistate, multicounty 
jurisdictional plans to respond to nat- 
ural and manmade disasters; but that 
is not the case around the country. 

This bill requires us to inventory 
those plans that are in place and do 
work to encourage and establish mod- 
els that other jurisdictions can use. 
But it goes beyond that, Mr. Chairman, 
because this bill also requires an inven- 
tory of assets and resources that local 
emergency responders can call upon if 
and when a disaster occurs. 

I can recall, Mr. Chairman, during 
the tenure of my time in Congress, I 
have been on site at most disasters per- 
sonally. I was walking the freeways of 
the San Francisco and Oakland area 
after the earthquake 10 years ago with 
the chiefs of the San Francisco and 
Oakland Fire Departments, and they 
were looking for people who were alleg- 
edly still trapped in vehicles sand- 
wiched in-between those two levels of 
the freeway that had come down on top 
of each other. I said to the chiefs, why 
are you not using thermal imagers, and 
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they said to me, what are thermal 
imagers? They had no idea that the De- 
fense Department had developed that 
technology 10 years earlier. They could 
have used that to very quickly identify 
people who were still alive. 

This bill requires a computerized in- 
ventory of those kinds of assets that 
are available that are not easily identi- 
fied. 

I think Chief Morris in Oklahoma 
City, another good friend of mine, who 
responded to the terrorist attack on 
the Federal Building in Oklahoma 
City, when the chief arrived he needed 
structural engineers. He had children 
at day care that were trapped. He need- 
ed specialized advice on how to deal 
with the potential of chemical and bio- 
logical agents. He had none of that 
available to him. 

Through this amendment, not only 
will we do the regional preplanning and 
require these compacts to be estab- 
lished, but we will also have an inven- 
tory of the available technologies that 
first responders can use that chief offi- 
cers on the scenes of situations like 
Oklahoma City or the World Trade 
Center or any other incident in Amer- 
ica can make available to them from 
the Federal or State governments. 

It is a good amendment. I think it 
makes common sense, and I hope all of 
our colleagues will support it. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN pro tempore. There 
being no Member claiming the time in 
opposition to the amendment, without 
objection, the gentleman from New 
Jersey (Mr. ANDREWS) is recognized for 
5 minutes. 

There was no objection. 

Mr. ANDREWS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

I thank the gentleman from Pennsyl- 
vania (Mr. WELDON) for offering this 
amendment. His wealth of experience 
on the front lines in the first responder 
community shows, once again; and I 
am honored to join with him in this 
amendment. 
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I thank the gentleman for his years 
of dedication to first responders in this 
country, long before Members talked 
about them on this floor. 

The gentleman from Pennsylvania 
and I share a geographic area. Our dis- 
tricts are separated only by a river. If, 
God forbid, there were a terrorist at- 
tack, a mass crime, a natural disaster, 
his constituents and mine would be re- 
sponsible for responding to it. We are 
proud of the fact that locally in our 
area there is cooperation. But the fact 
of the matter is cooperation now hap- 
pens by accident, not by design; and 
our amendment is to change that. It 
requires that the director of FEMA do 
three things: first, that the director of 
FEMA catalog examples of cooperative 
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agreements and compacts around the 
country. 

Second, it requires that the FEMA 
director issue guidance on best prac- 
tices, what is working. We are going to 
hear from the gentlewoman from the 
District of Columbia (Ms. NORTON) talk 
about the capital area plan that is 
working very, very well. 

Thirdly, it requires an up-to-date ac- 
cessible inventory of Federal resources 
that would be available. In the golden 
hour that takes place after such an at- 
tack or disaster, we do not have weeks 
or months to study a problem. The 
chiefs on the ground have to decide 
right there and then what to do. By 
making this resource available to 
them, I think we will save lives and 
minimize disaster. I thank the gen- 
tleman for offering this amendment, 
and I hope Members on both sides of 
the aisle will vote a resounding ‘‘yes.’’ 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I yield myself the balance of 
my time. 

In closing, I thank the gentleman 
from New Jersey (Mr. ANDREWS). This 
is a bipartisan amendment. I would 
just say to Members I am going to ask 
for a recorded vote here because I in- 
troduced legislation almost a dozen 
years ago to require our FEMA agency 
to establish a computerized inventory. 
Twelve years later, it is still not done. 
As a reinforcement of this part of the 
bill, I am going to ask for a show of 
support from my colleagues. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. ANDREWS. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from the District of 
Columbia (Ms. NORTON), whose capital 
area response plan has set the model 
for how to go about this regional plan- 
ning and serves as an example to oth- 
ers. 

Ms. NORTON. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I thank the gentleman from 
New Jersey (Mr. ANDREWS) and the 
gentleman from Pennsylvania (Mr. 
WELDON) for this amendment. 

I have an amendment pending in a 
package we have not gotten to. My 
pending amendment would in fact have 
relevant regions across the United 
States, whether within the same State 
or not, engage functionally in what I 
think this amendment would do. I 
would have a coordinator and the coor- 
dinator could be chosen by whoever 
were the various officials, whether 
across State lines or within a State. 

Yes, it is true that the national cap- 
ital region is the model for how it 
should be done. Here we have three 
States: Maryland, Virginia and the Dis- 
trict of Columbia. The portions of 
those States closest to where the secu- 
rity is of greatest need and where the 
Federal presence is, because the Fed- 
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eral presence is aS much in Virginia, 
Maryland and the District of Columbia, 
and in some cases more so, witness the 
Pentagon. This region has a long his- 
tory of cooperating. 

But after 9/11, even that long history 
of cooperation was not enough. Be- 
cause of the uniqueness of the national 
capital region, Congress has said there 
has to be a paid coordinator for this re- 
gion. Other regions, of course, would 
almost surely not have the Federal 
Government paying for the coordi- 
nator. The reason that the coordinator 
is paid for here is because virtually the 
entire Federal presence is located here. 

But I have worried that what a coor- 
dinator would do is not being done in 
these regions. I appreciate what these 
Members have done. They have leaped 
over the title and essentially said do it, 
or at least do some of it, such as infor- 
mation-sharing. Other areas of their 
amendment make it clear that what 
Congress wants is coordination across 
State lines if necessary and certainly 
across regional lines. 

I think minimally what this amend- 
ment wants is what the country needs, 
and I hope because this is a bipartisan 
amendment that it will pass; it will 
pave the way for the next step which 
would be of course coordinators for the 
various regions. Again, I thank the 
gentleman from Pennsylvania (Mr. 
WELDON) and the gentleman from New 
Jersey (Mr. ANDREWS) for their amend- 
ment. 

Mr. ANDREWS. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, I thank the gentleman 
from Pennsylvania (Mr. WELDON) for 
his efforts. I also thank Mr. Dozor from 
the gentleman’s staff, and Mr. Knotts 
from mine for their great effort. 

Mr. COX. Mr. Chairman, | rise in strong sup- 
port of the Weldon-Andrews amendment on 
emergency preparedness compacts. 

The terrorist attacks of September 2001 
stretched the response capabilities of our 
local, State, and Federal emergency agencies 
to the breaking point. The attacks caused an 
unprecedented number of deaths, unprece- 
dented physical destruction, and, at times, 
utter chaos. The attacks also presented plan- 
ning, operational, and logistical problems of 
new and different dimensions. 

Both the Bush administration and 9/11 Com- 
mission have recognized that no one сотти- 
nity can cope with such an unparalleled catas- 
trophe by itself. Indeed, the President’s Home- 
land Security Directive 5 and the 9/11 Com- 
mission’s report both stressed the vital impor- 
tance of ensuring that all levels of government 
across the Nation have the capability to work 
together efficiently and effectively. 

This is precisely why emergency prepared- 
ness compacts are so important. They enable 
emergency managers from different jurisdic- 
tions and agencies to provide personnel and 
equipment in the event of acts of terrorism, 
disasters, and emergencies. They ensure that 
no community is overwhelmed. 

And this is also precisely why | urge you to 
support the Weldon-Andrews amendment. 
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Their amendment would require the Director 
of the Federal Emergency Management Agen- 
cy, FEMA, to establish a program supporting 
the development of emergency preparedness 
compacts across the Nation. 

This program will identify and catalog all ex- 
isting emergency preparedness compacts. 

This program also will encourage jurisdic- 
tions without compacts to enter into them by 
disseminating the best examples of such com- 
pacts. 

Finally, this program will create, and update 
as necessary, an inventory of Federal ге- 
sponse capabilities and make it available to 
State and local government officials. 

| commend Representatives WELDON and 
ANDREWS for their bipartisan leadership and vi- 
sion in offering this important amendment. 

As chairman of the Select Committee on 
Homeland Security, | strongly encourage my 
colleagues to support this amendment. 

Mr. ANDREWS. Mr. Chairman, I 
yield back the balance of my time. 

The CHAIRMAN pro tempore (Mr. 
LINDER). The question is on the amend- 
ment offered by the gentleman from 
Pennsylvania (Mr. WELDON). 

The question was taken; and the 
Chairman pro tempore announced that 
the ayes appeared to have it. 

Mr. WELDON of Pennsylvania. Mr. 
Chairman, I demand a recorded vote. 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on the amendment offered 
by the gentleman from Pennsylvania 
(Mr. WELDON) will be postponed. 

It is now in order to consider amend- 
ment No. 21 printed in House Report 
108-751. 

AMENDMENT ХО. 21 OFFERED BY MR. BARTLETT 
OF MARYLAND 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 21 offered by Mr. BART- 
LETT of Maryland: 

Page 478, insert after line 15 the following: 
SECTION 5010. STUDY OF EXPANSION OF AREA 

OF JURISDICTION OF OFFICE OF NA- 
TIONAL CAPITAL REGION COORDI- 
NATION. 

(а) StTuDY.—The Secretary of Homeland Se- 
curity, acting through the Director of the 
Office of National Capital Region Coordina- 
tion, shall conduct a study of the feasibility 
and desirability of modifying the definition 
of ‘‘National Capital Region’’ applicable 
under section 882 of the Homeland Security 
Act of 2002 to expand the geographic area 
under the jurisdiction of the Office of Na- 
tional Capital Region Coordination. 

(b) FACTORS.—In conducting the study 
under subsection (a), the Secretary shall 
analyze whether expanding the geographic 
area under the jurisdiction of the Office of 
National Region Coordination will— 

(1) promote coordination among State and 
local governments within the Region, includ- 
ing regional governing bodies, and coordina- 
tion of the efforts of first responders; and 

(2) enhance the ability of such State and 
local governments and the Federal Govern- 
ment to prevent and respond to a terrorist 
attack within the Region. 
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(c) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary shall submit a report to Congress 
on the study conducted under subsection (a), 
and shall include in the report such rec- 
ommendations (including recommendations 
for legislation to amend section 882 of the 
Homeland Security Act of 2002) as the Sec- 
retary considers appropriate. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Maryland (Mr. BARTLETT) 
and the gentlewoman from the District 
of Columbia (Ms. NORTON) each will 
control 5 minutes. 

The Chair recognizes the gentleman 
from Maryland (Mr. BARTLETT). 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield myself 2 minutes. 

This amendment, which is the text of 
H.R. 3583, will establish a study to pro- 
vide an objective analysis of whether 
the current capabilities of the infra- 
structure in the region around our Na- 
tion’s capital are adequate in the event 
of a mass casualty disaster. 

I have worked closely with the gen- 
tleman from Maryland (Mr. CARDIN), 
the gentlewoman from Virginia (Mrs. 
JO ANN DavVIS), and I have worked 
closely on this legislation; and we are 
very pleased by the wide bipartisan 
support of our colleagues in Maryland, 
Washington, and Virginia. 

This amendment calls upon the Sec- 
retary of Homeland Security to create 
a commission to report to Congress its 
findings. In particular, I have looked 
forward to working with the gentle- 
woman from the District of Columbia 
(Ms. NORTON) to address her concerns 
concerning the implementation of this 
amendment. I will commit to the gen- 
tlewoman to ensure that the GSA will 
have major input into the study, that 
it will not predispose an alteration of 
the definition of the national capital 
region, and that it will assess existing 
emergency response capabilities among 
the public and private sectors in the 
District of Columbia, Maryland and 
Virginia, what capabilities would be 
necessary in the event of a mass cas- 
ualty incident and recommendations to 
correct any shortfalls. 

This commission will specifically 
study the major Federal interstate 
highways out of America’s capital. 
Normal rush hour traffic around our 
Nation’s capital can last as long as 4 
hours. In the event of a terrorist at- 
tack or other emergency in Wash- 
ington, D.C., millions of people would 
be unable to evacuate and get home to 
their families. 

In June 2003, the Metropolitan Wash- 
ington Council of Governments Board 
urged Congress to analyze whether the 
current definition of the national cap- 
ital region meets current needs. I am 
pleased that they support this amend- 
ment. 

I would also like to recognize an im- 
portant local health care provider, Ad- 
ventist HealthCare. Adventist 
HealthCare has two hospitals, Wash- 
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ington Adventist Hospital in Takoma 
Park and Shady Grove Adventist in 
Rockville, along two of the designated 
evacuation routes developed by the 
D.C. Division of Transportation. Ad- 
ventist HealthCare has independently 
committed to invest over $360 million 
to develop and begin implementing a 
comprehensive plan to ensure that 
they are prepared for the potential of a 
mass casualty event. 

Cooperation and coordination be- 
tween relevant Federal Government 
agencies, such as the Department of 
Homeland Security, Health and Human 
Services, and private sectors, are very 
important. 

Mr. Chairman, I reserve the balance 
of my time. 

Ms. NORTON. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I oppose this amend- 
ment with regret. I believe every Mem- 
ber of the national capital region and 
everyone who cares about the security 
of the national capital region should 
oppose this amendment as well. 

Normally, I would have absolutely no 
problem with a study. This study and 
this amendment, both the original bill 
and the amendment are called study of 
an expansion of area of jurisdiction of 
Office of National Capital Region Co- 
ordination. That is the special coordi- 
nator I just spoke about in the last 
amendment. 

The amendment itself suggests the 
conclusion: expansion. This is not the 
time to even think about diluting the 
area defined by law as the national 
capital region. It has not happened 
haphazardly. I did offer to work with 
my colleagues from the greater region. 
I think an objective study that was 
done by the region, the agencies that 
have the expertise, and the gentleman 
has indicated that he knows that the 
GSA has it, yes homeland security 
might be useful. Iam a member of both 
committees. The last thing I want to 
do is give the Committee on Homeland 
Security, which has existing mandates 
to report back to Congress, something 
else to do, something which I think is 
absolutely unnecessary. 

The expertise exists within the gov- 
ernment, and this is something that 
does not require legislation at all. The 
resources that protect the national 
capital region we need to expand, not 
think about diluting. When we talk 
about this region, understand what we 
are talking about. We are talking 
about the Pentagon, the CIA, NIH, Ar- 
lington Cemetery, Andrews, Fort 
Belvoir, the FBI Academy, Goddard 
Space Center, the FDA. We are not 
talking about the District of Columbia. 
It goes without saying that is going to 
be protected. The greater Federal pres- 
ence is found in nearby Maryland, 
Northern Virginia, and Montgomery 
and Prince George’s counties. 

What expense we have to go through 
just to protect this region I do not 
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want to even talk about, but it in- 
cludes the flyover, the guards we have 
to send out. We have to send them out 
if there were an agency somewhere out 
in the region. 

The GSA and the National Capital 
Planning Commission һауе consist- 
ently been against sprawl of govern- 
ment agencies. It is already 6,000 
square miles. We are talking way out 
into Maryland and Virginia, Loudoun, 
Prince William, Fairfax. They have op- 
posed it because of security, com- 
muting, taxpayer cost-saving reasons. 
They have consistently said we have to 
keep aS many agencies аз possible 
within this region. It is much harder to 
protect Federal facilities; and there- 
fore they say, whether you are talking 
about embassies or Federal agencies, 
they ought to be within this region. 

When there is an alert, they have to 
send them wherever the facility is. For 
economies of scale, we want to in fact 
keep agencies concentrated. If Mem- 
bers want a study, I am willing to 
study; but they do not need to come be- 
fore this Congress and ask for an ex- 
pensive study to be done, distracting 
the Department of Homeland Security 
from what it has already on its plate. 

I am willing to work with the gen- 
tleman, but I think we do not need a 
new study at taxpayers’ expense be- 
yond what we already have the ability 
to do. The agencies that are within the 
national capital area, the coordination 
that we do now needs far greater focus 
and far greater resources. It is clear 
what the gentleman wants. I oppose 
this amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield 1 minute to the gen- 
tleman from Maryland (Mr. CARDIN). 

Mr. CARDIN. Mr. Chairman, the na- 
tional capital region was established in 
1952 during the 82nd Congress. It in- 
cludes not only the District of Colum- 
bia; it includes in Maryland, Prince 
George’s and Montgomery counties. In 
Virginia, it is Arlington, Fairfax, 
Loudoun, and Prince William counties. 
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In the south, Mr. Chairman, the re- 
gion goes about 30 miles. In the north, 
it goes about 10 miles. If it went 30 
miles to the north, it would include 
Baltimore, where I happen to live. 

When we adopted the Homeland Se- 
curity Act in 2002, we made reference 
to the national capital region. What we 
are asking, and I applaud my friend 
from Maryland (Mr. BARTLETT) is to let 
the Department of Homeland Security 
study the security issues of this region. 

If we have a problem in the Nation’s 
capital and people try to leave this re- 
gion, they are going to want to be able 
to get to Crofton and Annapolis and to 
Frederick, and there is going to be 
gridlock if we do not have a plan that 
includes beyond that short distance in 
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Maryland. All this does is ask for a 
study. It does not diminish resources 
at all. In fact, it will allow us to pro- 
vide a more reasonable plan for the Na- 
tion’s capital. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield 1 minute to the gen- 
tlewoman from Virginia (Mrs. 20 ANN 
DAVIS). 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Chairman, I am glad my colleague 
from D.C. talked about protecting the 
FBI Academy in the national capital 
region because that, in fact, is located 
in what the gentlewoman calls “мау 
out there in Virginia’? which is my 
area. 

I rise today in strong support of the 
Bartlett amendment, which directs the 
Department of Homeland Security to 
conduct a study to see if there is a need 
to expand the national capital region. 

The terrorist attacks of 2001 dem- 
onstrated firsthand the need for the na- 
tional capital region to be expanded. 
The I-95 corridor, which includes the 
Fredericksbure/Stafford area that I 
represent, served as one of the major 
evacuation routes for D.C. Anybody 
who drove down that 95 corridor on 
September 11, 2001, would agree that, 
as one of the main evacuation routes, 
it is necessary to secure sufficient in- 
frastructure along 1-95 to handle any 
mass evacuation. 

The current definition of the na- 
tional capital region should be ex- 
panded as a result of the new threats to 
homeland security. I urge all of my col- 
leagues to support the Bartlett amend- 
ment. I urge my colleague from D.C. to 
look at where those areas that she says 
need to be protected, where they are lo- 
cated. 

Ms. NORTON. Mr. Chairman, how 
much time do I have remaining? 

The CHAIRMAN pro tempore (Mr. 
LINDER). The gentlewoman from the 
District of Columbia (Ms. NORTON) has 
30 seconds remaining. 

Ms. NORTON. Mr. Chairman, I yield 
30 seconds to the gentleman from Vir- 
ginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Chair- 
man, I could take much longer than 30 
seconds just to list the highest priority 
targets that are within the national 
capital region. 

The reality of what this is going to 
lead to is that you are going to have to 
substantially expand the amount of 
money available for homeland security 
or draw from other parts of the country 
to adequately protect the Capitol, the 
White House, the CIA, the Pentagon 
and the immediate suburbs of Northern 
Virginia, Maryland and, particularly, 
the District of Columbia; you have got 
to provide adequate resources. This is 
where the terrorists are going to tar- 
get. This is ground zero. This is where 
the money needs to be concentrated. 

If we had enough money, we would 
love to go beyond that area. I do not 
think we can afford to. 
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Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield 30 seconds to the 
gentleman from Michigan (Mr. HOEK- 
STRA), the chairman of the Permanent 
Select Committee on Intelligence. 

Mr. HOEKSTRA. Mr. Chairman, I 
think this is a good amendment. I sup- 
port the amendment. This is an amend- 
ment we would like to have in the en 
bloc amendment. But having this study 
available for the national capital re- 
gion is helpful. I think it is the right 
thing to do, but it is also helpful in de- 
termining and developing a case study 
which could be used in other areas. 

I support the amendment. 

Mr. BARTLETT of Maryland. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, on 9/11, our world 
changed. What used to be adequate for 
the greater metropolitan area of Wash- 
ington, which is defined by the na- 
tional capital region, generally, what 
was adequate then may not be ade- 
quate now. 

This is a very simple amendment. It 
simply asks for a commission to study; 
we need to look at what the national 
capital area represents, and is the in- 
frastructure here adequate to meet the 
kind of a terrorist attack that we 
might anticipate in the future? It is a 
very simple amendment, sir. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Maryland (Mr. 
BARTLETT). 

The amendment was agreed to. 

The CHAIRMAN pro tempore. It is 
now in order to consider amendment 
Хо. 23 printed in House Report 108-751. 

AMENDMENT ХО. 23 OFFERED BY MR. PORTER 

Mr. PORTER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN pro tempore. The 
Clerk will designate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment No. 28 offered by Mr. PORTER: 

At the end of subtitle C of title V (page 493, 
after the item after line 21) add the fol- 
lowing: 

SEC. __. UNDER SECRETARY FOR THE PRIVATE 
SECTOR AND TOURISM. 

(a) ESTABLISHMENT OF UNDER SECRETARY 
FOR THE PRIVATE SECTOR AND TOURISM.—Sec- 
tion 103(a) of the Homeland Security Act of 
2002 (6 U.S.C. 113(а)) is further amended by 
redesignating paragraphs (2) through (10) in 
order as paragraphs (3) through (11), and by 
inserting after paragraph (1) the following: 

02) An Under Secretary for the Private 
Sector and Tourism.”’’. 

(b) FUNCTIONS.—Section 102(f) of such Act 
(6 U.S.C. 112(f)) is further amended— 

(1) by striking so much as precedes para- 
graph (1) and inserting the following: 

“(f) UNDER SECRETARY FOR THE PRIVATE 
SECTOR AND TOURISM.—The Undersecretary 
for the Private Sector and Tourism shall be 
responsible for—’’; and 

(2) by striking “апа” after the semicolon 
at the end of paragraph (7), by striking the 
period at the end of paragraph (8) and insert- 
ing a semicolon, and by adding at the end 
the following: 
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“(9) employing an analytic and economic 
staff who shall report directly to the Under 
Secretary on the commercial and economic 
impact of Department polices; 

“(10) coordinating with the Office of State 
and Local Government on all matters of con- 
cern to the private sector, including the 
tourism industry; and 

“(11) coordinating with the Assistant Sec- 
retary for Trade Development of the Depart- 
ment of Commerce on means of promoting 
tourism and travel to the United States.’’. 

The CHAIRMAN pro tempore. Pursu- 
ant to House Resolution 827, the gen- 
tleman from Nevada (Mr. PORTER) and 
a Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from Nevada (Mr. PORTER). 

Mr. PORTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I offer an amendment 
to H.R. 10 that will recognize the im- 
portance of the private sector and the 
tourism industry in particular in our 
Nation’s homeland security. 

I, like many Members here today in 
this great body, have read the 9/11 re- 
port and am anxious to act on its find- 
ings. 

I would like to quote from that re- 
port: “Тһе mandate of the Homeland 
Security Department does not end with 
the government. The Department is 
also responsible for working with the 
private sector to ensure preparedness.” 

It also says, the ‘‘private sector pre- 
paredness is not a luxury. It is a cost of 
doing business in the post 9/11 world.” 

Mr. Chairman, we currently have a 
Special Assistant to the Secretary for 
the Private Sector, before the report 
was published, and unfortunately, the 
report says we still are not helping the 
private sector enough. 

As an example, the Las Vegas com- 
munity in the great State of Nevada, 
we had applied for the Urban Area Se- 
curity Initiatives Grants and deter- 
mined that, initially, we did not qual- 
ify because we are a small State of ap- 
proximately 2 million people. With fur- 
ther research, they realized that we 
have 38 million tourists that visit the 
great State of Nevada annually. That 
is an example where there are some 
challenges with the current law. 

We need to promote this position to 
give it the weight, to make sure pri- 
vate industry is helped and encouraged 
in its effort to enhance homeland secu- 
rity while staying in business, pro- 
tecting their employees and their cus- 
tomers. 

Again, as I read the 9/11 report, it 
mentioned how easily the terrorists 
mingled with the 500 million people 
who travel across our borders every 
year and with the hundreds of millions 
more who travel internally in this 
country. As I said, Nevada has close to 
38 million visitors a year. 

The report has some excellent ideas 
on how to improve transportation and 
border security, and I look forward to 
passing those suggestions. But the 
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travel and tourism industry is the 
number one, number two and number 
three industry in every State of the 
union. It is the common element of the 
private sector in every community. Do- 
mestic travellers spend close to $500 
billion annually in this country. For- 
eign tourism contributes $80 billion to 
our economy. Tourism generates close 
to $95 billion in taxes, and tourism in 
our country supports 7.2 million jobs, 
generating $158 billion in payroll. 

As a matter of fact, Las Vegas is the 
bellwether for an ever-changing and 
improving economy, creating close to 
40,000 new jobs alone in the last year. 

Mr. Chairman, my amendment en- 
sures that the DHS has a senior official 
that recognizes the importance of this 
industry and all industry and provides 
liaison with other Federal agencies ac- 
tive on this very important issues. 

Our small businesses, their employ- 
ees, their customers deserve to have 
their needs count when homeland secu- 
rity decisions are made. 

It is important to note that this 
amendment does not cost the Federal 
Government in additional dollars or 
disrupt the operation of any agencies. 
Mr. Chairman, I urge the House to pass 
my amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TURNER of Texas. Mr. Chair- 
man, I claim the time in opposition to 
the amendment. 

Mr. Chairman, the gentleman from 
Nevada (Mr. PORTER) offers an amend- 
ment that points to the very important 
relationships between our homeland se- 
curity and what goes on in our private 
sector. 

The 9/11 Commission recognized the 
critical role that the private sector 
plays in protecting our citizens from 
harm. The commission did not make 
the recommendations contained in the 
gentleman’s amendment, but rather, 
one of the core recommendations of the 
9/11 Commission did deal with the sub- 
ject matter of the gentleman’s amend- 
ment; and that is the recommendation 
to enhance preparedness for all disas- 
ters and emergencies, including acts of 
terrorism in the private sector. 

They specifically recommended that 
the Department of Homeland Security 
promote the adoption of private sector 
preparedness standards that have been 
developed by the American National 
Standards Institute. 

Once again, like many of the other 
recommendations of the 9/11 Commis- 
sion, H.R. 10 includes no provisions to 
deal with the need for standards for 
private sector preparedness. In the 
aftermath of the 9/11 attacks, the com- 
mission found that many of the ten- 
ants of the World Trade Center were 
unprepared for the catastrophic events 
that occurred. Many businesses did not 
regularly practice evacuation drills. 
Few had alternative communication 
systems, and many firms lacked the 


October 8, 2004 


ability to identify who was working on 
that particular day. 

The Democratic substitute offered by 
the gentleman from New Jersey (Mr. 
MENENDEZ), like the Private Sector 
Preparedness Act which I introduced 
back in July, establishes a program to 
ensure the safety and security of citi- 
zens while they are at work. It would 
provide businesses with the guidance 
they need to develop evacuation plans 
to account for all of their employees 
and to get back in business as soon as 
possible following a disaster. 

We understand that 85 percent of all 
critical infrastructure in our country 
is owned and operated by the private 
sector. It is, therefore, clear that a na- 
tional standard is necessary to guar- 
antee the safety of the American peo- 
ple. Yet, despite this very apparent and 
critical need, H.R. 10 fails to adopt in 
this 9/11 Commission’s recommenda- 
tions and, therefore, leaves a glaring 
gap in our Nation’s security. 

I commend the gentleman for his 
amendment. I think that it is one that 
the department could, under existing 
law in the Homeland Security Act, 
carry out, but the effect of the amend- 
ment will be to urge the department to 
recognize the critical role of the pri- 
vate sector in our preparedness for ter- 
rorist instances. And it will also, I 
think, point out to the department 
that we must make an even greater ef- 
fort to ensure that, as we impose secu- 
rity, we do not jeopardize the move- 
ment of commerce, the movement of 
trade; we do not jeopardize tourism, 
which is so vitally important to this 
country, particularly to the district 
and the State represented by the gen- 
tleman who offered the amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. PORTER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I appreciate the com- 
ments from my colleague. I will con- 
clude by stating the importance of this 
is for the safety first of those visiting 
and traveling to our communities, pro- 
viding the expertise from those individ- 
uals that deal with, on a daily basis, 
the handling of millions and millions 
of visitors to our great State and to 
our country and to the businesses that 
do the same. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Illinois 
(Mr. HASTERT). 

Mr. HASTERT. Mr. Chairman, I rise 
in support of the 9/11 Recommendations 
Implementation Act. I urge all of my 
colleagues on both sides of the aisle to 
support it. I want to thank those who 
brought good ideas to the process to 
make this country safer. 

I want to thank the 9/11 Commission 
for their recommendations and the 
stellar work of both the chairman and 
the vice chairman of that committee 
over a long period of time to take the 
interest of this Nation at heart, to try 
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to craft recommendations that make 
this country safer against terrorists. 

I want to thank the chairmen and 
ranking members of the committees of 
jurisdiction in this House of Represent- 
atives. They have done an incredible 
job. They have come together. They 
have worked hard and, by and large, on 
a bipartisan basis to find good answers 
to tough problems. They have worked 
hard to provide us with their best ideas 
on how to implement these rec- 
ommendations. 

Some of my colleagues on the other 
side of the aisle complained about the 
process, and I must admit that I am 
baffled by those complaints. We had 
countless hearings during the August 
recess in every committee of jurisdic- 
tion. We had 20-some hearings on this 
issue in the last couple of months. We 
have had an open amendment process 
at the committee level, and we care- 
fully considered the ideas of the com- 
mission and of the committees’ chair- 
men, and we came up with a response 
that will make this country safer. 

Some have complained that we are 
going too slow. Some have complained 
that we are going too fast. Some said 
our bill was too strong. Others said this 
bill is too weak. Some have complained 
because it is simply their nature to 
complain. Despite the complaints, I am 
proud of this work product. 

This legislation will make this coun- 
try safer. It will make our families 
safer. It will ensure the safety of our 
children and our parents. It is com- 
prehensive. It reforms the government 
to make it more effective in battling 
terrorists that want to do harm to this 
country. It creates a National Intel- 
ligence Director. The new position will 
have full budget authority. It creates 
the National Counterterrorism Center 
and a Joint Intelligence Community 
Council. It improves terrorism preven- 
tion and prosecution so that we can get 
the terrorists and those who help them 
before they get us. 
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It improves border security. It makes 
it harder for terrorists to travel to 
America. 

One provision that has drawn quite a 
bit of attention deals with the conven- 
tion against torture. We do not con- 
done torture in this country or any 
other country, but we do not want 
known terrorists and criminals living 
among us either. 

The courts have said criminal aliens 
and terrorists cannot be held indefi- 
nitely in the United States, but the 
convention against torture says we 
cannot deport some people back to 
their own country if they ask for polit- 
ical asylum because of torture. 

In 500 cases, the Justice Department 
has been forced to release alien terror- 
ists and other international criminals 
whom they cannot detain and they 
cannot deport. I do not think that 
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makes any sense. If you find a rattle- 
snake in your backyard, you should not 
be forced to release it in your front 
yard. 

We have reached a common-sense 80- 
lution to this problem by giving the 
Justice Department the power to con- 
tinue to hold those terrorists and those 
alien criminals. 

These are the kinds of solutions that 
my colleagues will find in our Dill. 
They will not find it in the minority’s 
alternative. 

Why is this type of provision so con- 
troversial? To me, it just makes sense. 

Yes, we disagree with the other body 
when it comes to making our intel- 
ligence budget public. We believe that 
telling our enemies how much we spend 
on certain intelligence programs di- 
minishes our national security. Why 
should we give those who want to do us 
harm any information that might help 
them? 

Yesterday, I met with three women 
who lost loved ones in the 9/11 attacks. 
I can only imagine the pain that they 
feel every day, and I know the passion 
that they bring to this debate today. 
We share their sense of loss. We share 
their commitment to making this 
country, this Nation, safer. 

I have a simple message for them. We 
will get this job done. The process will 
work. We will pass a bill today that im- 
plements the 9/11 Commission гес- 
ommendations. We will appoint con- 
ferees that will hammer out a good 
conference report that will be signed 
by the President of the United States. 

Yes, at the end of the day, we will 
enact a law that will make our country 
safer, this America, the United States 
of America, and the people that live in 
it proud. 

The CHAIRMAN pro tempore (Mr. 
LINDER). All time for the majority side 
has expired. 

Mr. TURNER of Texas. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

The distinguished Speaker said he is 
baffled by some of the complaints that 
were heard by those of us who sup- 
ported the Menendez substitute. I 
think our complaints are easy to un- 
derstand. 

We feel very strongly that the 9/11 
Commission presented us with a pack- 
age of 41 recommendations that the 
Commission and their cochairs all said 
are important. H.R. 10 only fully imple- 
ments 11 of those recommendations. 
The Republican bill only implements 15 
of them partially, and the Republican 
bill ignores or only mentions in passing 
the other 15 recommendations. 

The substitute that we offered on 
this floor implements all of the rec- 
ommendations. It does it in an effec- 
tive way, and it makes the kind of 
commitment that Democrats have ar- 
gued for the last 2 years must be made 
to make America safe. 

We are investing today $20 billion 
more on homeland security than we did 


22643 


prior to 9/11, but in the last fiscal year, 
when we were investing that additional 
$20 billion, we were investing four 
times that in tax cuts for American 
families who make over $1 million a 
year. That is the wrong choice, it is the 
wrong priority, and our bill moves fast- 
er, it moves stronger in protecting the 
homeland than H.R. 10 offered by the 
Republican leadership. 

For that reason, we believe that the 
Senate bill, which passed yesterday, 
which reflects the contents of the 
Menendez substitute that was on this 
floor yesterday, is the superior alter- 
native to helping America stay safe; 
and we hope that when this bill goes to 
conference that the provisions of the 
Senate bill that are absent in H.R. 10 
will be added to the final product and 
come back to this floor with a con- 
ference committee report that clearly 
reflects the wisdom and the intent of 
the bipartisan 9/11 Commission and the 
work that they did so well. 

Ms. BORDALLO. Mr. Chairman, | rise іп 
support of the Porter amendment. 

Throughout this important debate, emphasis 
has been placed on the need to ensure infor- 
mation is shared within the intelligence com- 
munity. As we conclude this debate, we now 
have before us an amendment that would en- 
sure information on the private sector is also 
made a part of the process and taken into 
consideration in the formulation of homeland 
security policy. 

The facts speak for themselves. The travel 
and tourism industry has a considerable im- 
pact on the U.S. economy—adding nearly 5 
percent to the GDP, generating more than half 
a billion dollars in revenues, supporting more 
than 17 million jobs, and providing a $14 mil- 
lion trade surplus for our country. Mr. Chair- 
man, an overwhelming number of the busi- 
nesses in travel and tourism are small- to me- 
dium-sized enterprises. Therefore, | believe 
DHS should be especially cognizant of its pol- 
icy and regulatory impact on the travel and 
tourism industry. 

Whether it is our aviation industry, the air- 
craft designers or the airline employees on the 
flight line, the hotel industry, or our amuse- 
ment parks, we need homeland security policy 
that will effectively provide for the safety of our 
citizens and the economic vitality of our most 
important industries. We should not put our- 
selves in a position where in an effort to pro- 
tect our infrastructure, we shut down the very 
use of transportation services we are trying to 
protect. 

In my district, Guam, like Nevada, tourism is 
a leading industry in the private sector. Post- 
September 11 policies have already shown a 
major impact on businesses in my district. 
What this amendment does, is ensure this im- 
pact is assessed and considered inside DHS 
when developing policy. 

If you believe economic security ultimately 
underpins our national security, then you 
should vote for the Porter amendment. 

The vitality and sustainability of the travel 
and tourism industry is a national economic 
necessity. Consumer confidence in travel and 
in the economy is needed. Safety and security 
in travel is key to this consumer confidence. 
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By elevating the Special Assistant to an Under 
Secretary and by encouraging coordination 
with local governments and the Commerce 
Department, the Porter amendment gives DHS 
the authority it needs to craft and execute pol- 
icy to achieve these goals. 

| thank the gentleman from Nevada (Mr. 
PORTER) for his leadership, | urge adoption of 
his amendment, and | yield back the balance 
of my time. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from Nevada (Mr. 
PORTER). 

The amendment was agreed to. 
SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN pro tempore. Pursu- 
ant to clause 6 of rule XVIII, pro- 
ceedings will now resume on those 
amendments on which further pro- 
ceedings were postponed in the fol- 
lowing order: amendment No. 14 offered 
by Mr. SMITH of New Jersey, amend- 
ment No. 15 offered by Mr. SMITH of 
New Jersey, amendment No. 17 offered 
by Mr. OSE of California, amendment 
No. 19 offered by Mr. WELDON of Penn- 
sylvania. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 14 OFFERED BY MR. SMITH OF 

NEW JERSEY 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from New Jer- 
sey (Mr. SMITH) on which further pro- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 212, noes 203, 
not voting 17, as follows: 

[Roll No. 517] 


AYES—212 
Abercrombie Butterfield Deutsch 
Ackerman Capps Diaz-Balart, L. 
Allen Capuano Diaz-Balart, M. 
Andrews Cardin Dicks 
Baca Cardoza Dingell 
Baird Carson (IN) Doggett 
Baldwin Clay Dooley (CA) 
Bartlett (MD) Clyburn Doyle 
Becerra Conyers Emanuel 
Bell Cooper Eshoo 
Berkley Costello Etheridge 
Berman Cox Evans 
Berry Crowley Farr 
Biggert Cummings Fattah 
Bishop (GA) Davis (AL) Foley 
Bishop (NY) Davis (CA) Ford 
Blumenauer Davis (FL) Fossella 
Boswell Davis (IL) Frank (MA) 
Boucher Davis, Tom Frost 
Brady (PA) DeGette Gerlach 
Brown (OH) Delahunt Gilchrest. 
Brown, Corrine DeLauro Gonzalez 


Gordon 
Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 

Hill 

Hinchey 
Hoeffel 

Holt 
Honda 
Hooley (OR) 
Houghton 
Hoyer 

Inslee 

Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (CT) 
Johnson (IL) 


Johnson, E. B. 


Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 

King (NY) 
Kirk 
Kleczka 
Kolbe 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
LaTourette 
Leach 

Lee 

Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 


Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Barton (TX) 
Bass 
Beauprez 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole 


Maloney 
Markey 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Northup 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Petri 
Pomeroy 
Porter 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 


NOES—203 


Collins 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Deal (GA) 
DeFazio 
DeLay 
DeMint 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Forbes 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gibbons 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 

Harris 

Hart 
Hastings (WA) 


Sabo 
Sanchez, Linda 
T: 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Skelton 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Terry 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walsh 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (PA) 
Wexler 
Wilson (NM) 
Wolf 
Woolsey 
Wu 
Wynn 


Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
John 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
Kingston 
Kline 
Knollenberg 
LaHood 
Latham 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
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Miller (MI) Quinn Smith (TX) 
Miller, Gary Radanovich Stearns 
Moran (KS) Ramstad Stenholm 
Murphy Regula Sullivan 
Musgrave Rehberg Sweeney 
Myrick Renzi Tancredo 
Nethercutt Reynolds Taylor (MS) 
Neugebauer Rogers (AL) Taylor (NC) 
Ney Rogers (KY) Thomas 
Nunes Rogers (MI) Thornberry 
Nussle Rohrabacher Tiahrt 
Osborne Royce Tiberi 
Ose Ryan (WI) Toomey 
Otter Ryun (KS) Turner (OH) 
Oxley Saxton Upton 
Pearce Schrock Vitter 
Pence Sensenbrenner Walden (OR) 
Peterson (PA) Sessions Wamp 
Pickering Shadegg Weldon (FL) 
Pitts Shaw Weller 
Platts Sherwood Whitfield 
Pombo Shimkus Wicker 
Portman Shuster Wilson (SC) 
Pryce (OH) Simpson Young (AK) 
Putnam Smith (MI) Young (FL) 
NOT VOTING—17 
Ballenger Kaptur Ortiz 
Boehlert Lipinski Paul 
Engel Majette Slaughter 
Filner Matsui Tauzin 
Gephardt Meek (FL) Towns 
Hinojosa Norwood 


ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 
The CHAIRMAN pro tempore (Mr. 
LINDER) (during the vote). There are 2 
minutes remaining in this vote. 
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Messrs. GARRETT of New Jersey, 
WAMP, PICKERING, DEFAZIO, MAR- 
SHALL, and COLE changed their vote 
from “ауе” to “по.” 

Messrs. KIRK, VAN HOLLEN, and 
LUCAS of Kentucky changed their vote 
from “по” to “ауе.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Chairman, on rollcall No. 
517, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “aye.” 

Stated against: 

Ms. NORTHUP. Mr. Chairman, оп rollcall 
No. 517, | inadvertently voted incorrectly. | had 
every intention of voting “no” on the amend- 
ment but mistakenly pushed the green button. 
| did not realize my mistake until the vote was 
closed. 

AMENDMENT NO. 15 OFFERED BY MR. SMITH OF 

NEW JERSEY 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from New Jer- 
sey (Mr. SMITH) on which further pro- 
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate 
amendment. 

The Clerk redesignated the amend- 
ment. 


the 


RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 


October 8, 2004 


The vote was taken by electronic de- 
vice, and there were—ayes 197, noes 219, 
not voting 16, as follows: 


[Roll No. 518] 


AYES—197 
Abercrombie Grijalva Owens 
Ackerman Gutierrez Pallone 
Allen Harman Pascrell 
Andrews Hastings (FL) Pastor 
Baca Herseth Payne 
Baird Hinchey Pelosi 
Baldwin Hoeffel Pomeroy 
Becerra Holt Porter 
Bell Honda Price (NC) 
Berkley Hooley (OR) Rahall 
Berman Houghton Rangel 
Berry Hoyer Reyes 
Bishop (GA) Inslee Rodriguez 
Bishop (NY) Israel Ros-Lehtinen 
Blumenauer Jackson (IL) Ross 
Boswell Jackson-Lee Rothman 
Boucher (TX) Roybal-Allard 
Brady (PA) Jefferson Rush 
Brown (OH) Johnson (CT) Ryan (OH) 
Brown, Corrine Johnson (IL) Sabo 
Burr Johnson, E. B. Sanchez, Linda 
Butterfield Jones (OH) т. 
Саррв Kanjorski 
Capuano Kennedy (ВІ) ан, тори 
Cardin Kildee Sandlin 
Cardoza Kilpatrick Schakowsky 
Carson (IN) Kind Schiff 
Castle King (NY) Scott (GA) 
Clay Kleczka Scott (VA) 
Clyburn Kolbe Serrano 
Conyers Kucinich Shays 
Cooper Lampson Sherman 
Costello Langevin Simmons 
Crowley Lantos Skelton 
Cummings Larsen (WA) Smith (NJ) 
Davis (AL) Larson (CT) М 
Davis (CA) Lee Smith (WA) 
Davis (FL) Levin Snyder 
Davis (IL) Lewis (GA) Solis 
Davis, Tom Lofgren Spratt 
DeFazio Lowey Stark 
DeGette Lynch Strickland 
Delahunt Maloney Stupak 
DeLauro Markey Tanner 
Deutsch McCarthy (MO) Tauscher 
Diaz-Balart, L. McCarthy (NY) Terry 


Thompson (CA) 


Diaz-Balart, M. McCollum 
Dicks McDermott Thompson (MS) 
Dingell McGovern Tierney 
Doggett McNulty Turner (TX) 
Dooley (CA) Meehan Udall (CO) 
Doyle Meeks (NY) Udall (NM) 
Ehlers Menendez Van Hollen 
Emanuel Michaud Velazquez 
Engel Millender- Visclosky 
Eshoo McDonald Walsh 
Etheridge Miller (NC) Waters 
Evans Miller, George Watson 
Farr Mollohan Watt 
Fattah Moran (VA) Waxman 
Ford Murtha Weiner 
Frank (MA) Nadler Weldon (PA) 
Frost Napolitano Wexler 
Gerlach Neal (MA) Wilson (NM) 
Gonzalez Oberstar Woolsey 
Gordon Obey Wu 
Green (TX) Olver Wynn 
NOES—219 
Aderholt Boozman Chabot 
Akin Boyd Chandler 
Alexander Bradley (NH) Chocola 
Bachus Brady (TX) Coble 
Baker Brown (SC) Cole 
Barrett (SC) Brown-Waite, Collins 
Bartlett (MD) Ginny Cox 
Barton (TX) Burgess Cramer 
Bass Burns Crane 
Beauprez Burton (IN) Crenshaw 
Biggert Buyer Cubin 
Bilirakis Calvert Culberson 
Bishop (UT) Camp Cunningham 
Blackburn Cannon Davis (TN) 
Blunt Cantor Davis, Jo Ann 
Boehner Capito Deal (GA) 
Bonilla Carson (OK) DeLay 
Bonner Carter DeMint 
Bono Case Doolittle 
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Dreier King (IA) Quinn 
Duncan Kingston Radanovich 
Dunn Kirk Ramstad 
Edwards Kline Regula 
Emerson Knollenberg Rehberg 
English LaHood Renzi 
Everett Latham Reynolds 
кошор ы ашшы) 
Flake Lewis (CA) ee у 
Foley Lewis (KY) Rohrabacher 
Forbes Linder Royce 
Fossella LoBiondo Ruppersberger 
Franks (AZ) Lucas (KY) R WI 
Frelinghuysen Lucas (OK) yan (WI) 
Gallegly Manzullo Ryun (KS) 
Garrett (NJ) Marshall Saxton 
Gibbons Matheson Schrock 
Gilchrest McCotter Sensenbrenner 
Gillmor McCrery Sessions 
Gingrey McHugh Shadegg 
Goode McInnis Shaw 
Goodlatte McIntyre Sherwood 
Granger McKeon Shimkus 
Graves Mica Shuster 
Green (WI) Miller (FL) Simpson 
Greenwood Miller (MI) Smith (MI) 
Gutknecht Miller, Gary Smith (TX) 
Hall Moore Souder 
Harris Moran (KS) Stearns 
Hart Murphy Stenholm 
Hastings (WA) Musgrave Sullivan 
Hayes Myrick Sweeney 
Hayworth Nethercutt Tancredo 
Hefley | Neugebauer Taylor (MS) 
Hensarling Ney Taylor (NC) 
Herger Northup У. 

| Thomas 
Hill Nunes И 
Hobson Nussle Thornber y 
Hoekstra Osborne Tiahrt 
Holden Ose Tiberi 
Hostettler Otter Toomey 
Hulshof Oxley Turner (OH) 
Hunter Pearce Upton 
Hyde Pence Vitter 
Isakson Peterson (MN) Walden (OR) 
Issa Peterson (PA) Wamp 
Istook Petri Weldon (FL) 
Jenkins Pickering Weller 
John Pitts Whitfield 
Johnson, Sam Platts Wicker 
Jones (NC) Pombo Wilson (SC) 
Keller Portman Wol 
Kelly Pryce (OH) Young (AK) 
Kennedy (MN) Putnam Young (FL) 

NOT VOTING—16 
Ballenger Lipinski Pau 
Boehlert Majette Slaughter 
Filner Matsui Tauzin 
Gephardt Meek (FL) Towns 
Hinojosa Norwood 
Kaptur Ortiz 
ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 


The CHAIRMAN pro tempore (Mr. 
LINDER) (during the vote). Members are 
advised that 2 minutes remain in this 
vote. 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Chairman, on rollcall No. 
518, I was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “aye.” 

AMENDMENT NO. 17 OFFERED BY MR. OSE 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from California 
(Mr. OSE) on which further proceedings 
were postponed and on which the ayes 
prevailed by voice vote. 

The Clerk will redesignate 
amendment. 


the 
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The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 256, noes 160, 
not voting 16, as follows: 

[Roll No. 519] 


AYES—256 

Aderholt Forbes McIntyre 
Akin Ford McKeon 
Alexander Fossella Mica 
Bachus Franks (AZ) Michaud 
Baker Frelinghuysen Miller (FL) 
Barrett (SC) Frost Miller (MI) 
Bartlett (MD) Gallegly Miller, Gary 
Barton (TX) Garrett (NJ) Moore 
Bass Gerlach Moran (KS) 
Beauprez Gibbons Murphy 
Berry Gilchrest Murtha 
Biggert Gingrey Musgrave 
Bilirakis Goode Myrick 
Bishop (GA) Goodlatte Nethercutt 
Bishop (NY) Gordon Neugebauer 
Bishop (UT) Granger Ney 
Blackburn Graves Northup 
Blunt Green (WI) Nunes 
Boehner Greenwood Nussle 
Bonilla Gutknecht Osborne 
Bonner Hall Ose 
Bono Harris Otter 
Boozman Hart Oxley 
Boucher Hastings (WA) Pearce 
Bradley (NH) Hayes Pence 
Brady (TX) Hayworth Peterson (MN) 
Brown (SC) Hefley Peterson (PA) 
Brown-Waite, Hensarling Petri 

Ginny Herger Pickering 
Burgess Hill Pitts 
Burns Hobson Platts 
Burr Hoekstra Pombo 
Burton (IN) Holden Porter 
Butterfield Hostettler Portman 
Buyer Houghton Pryce (OH) 
Calvert Hulshof Putnam 
Camp Hunter Quinn 
Cannon Hyde Radanovich 
Cantor Isakson Ramstad 
Capito Israel Regula 
Cardoza Issa Rehberg 
Carson (OK) Istook Renzi 
Carter Jenkins Reyes 
Castle John Reynolds 
Chabot Johnson (CT) Rogers (AL) 
Chandler Johnson (IL) Rogers (KY) 
Chocola Johnson, Sam Rogers (MI) 
Coble Jones (NC) Rohrabacher 
Cole Kanjorski Royce 
Collins Keller Ryan (WI) 
Cooper Kelly Ryun (KS) 
Cox Kennedy (MN) Sandlin 
Cramer King (IA) Saxton 
Crane King (NY) Schrock 
Crenshaw Kingston Scott (GA) 
Cubin Kirk Sensenbrenner 
Culberson Kline Sessions 
Cunningham Knollenberg Shadegg 
Davis (TN) Kolbe Shaw 
Davis, Jo Ann LaHood Sherwood 
Davis, Tom Lampson Shimkus 
Deal (GA) Latham Shuster 
DeLay LaTourette Simmons 
DeMint Leach Simpson 
Doolittle Lewis (CA) Skelton 
Dreier Lewis (KY) Smith (MI) 
Duncan Linder Smith (NJ) 
Dunn LoBiondo Smith (TX) 
Edwards Lucas (KY) Smith (WA) 
Ehlers Lucas (OK) Souder 
Emerson Lynch Spratt 
English Manzullo Stearns 
Etheridge Marshall Stenholm 
Everett Matheson Sullivan 
Feeney McCotter Sweeney 
Ferguson McCrery Tancredo 
Flake McHugh Tanner 
Foley McInnis Taylor (MS) 
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Taylor (NC) Turner (TX) Weller 
Terry Upton Whitfield 
Thomas Vitter Wicker 
Thornberry Walden (OR) Wilson (SC) 
Tiahrt Walsh Wolf 
Tiberi Wamp Young (AK) 
Toomey Weldon (FL) Young (FL) 
Turner (OH) Weldon (PA) 
NOES—160 

Abercrombie Gutierrez Owens 
Ackerman Harman Pallone 
Allen Hastings (FL) Pascrell 
Andrews Herseth Pastor 
Baca Hinchey Payne 
Baird Hoeffel Pelosi 
Baldwin Holt Pomeroy 
Becerra Honda Price (NC) 
= ad ered (OR) Rahall 

erkley oyer 
Berman Inslee е М 52 
Blumenauer Jackson (IL) R + 

os-Lehtinen 

Boswell Jackson-Lee Ross 
Boyd (TX) Rothman 
Brady (PA) Jefferson 
Brown (OH) Johnson, E. B. Roybal-Allard 
Brown, Corrine Jones (OH) Ruppersberger 
Capps Kennedy (ВІ) Rush 
Capuano Kildee Ryan (OH) 
Cardin Kilpatrick Sabo 
Carson (IN) Kind Sanchez, Linda 
Case Kleczka T. 
Clay Kucinich Sanchez, Loretta 
Clyburn Langevin Sanders 
Conyers Lantos Schakowsky 
Costello Larsen (WA) Schiff 
Crowley Larson (CT) Scott (VA) 
Cummings Lee Serrano 
Davis (AL) Levin Shays 
Davis (CA) Lewis (GA) Sherman 
Davis (FL) Lofgren Snyder 
Davis (IL) Lowey Solis 
DeFazio Maloney Stark 
eek мык. смо) Strickland 

elahun cCarthy 
DeLauro McCarthy (NY) р 
Deutsch McCollum Than Ж 

Н ompson (CA) 
Diaz-Balart, L. McDermott Thompson (MS) 
Diaz-Balart, M. McGovern Tierney 
Dicks McNulty 
Dingell Meehan Udall (CO) 
Doggett Meeks (NY) Udall (NM) 
Dooley (CA) Menendez Van Hollen 
Doyle Millender- Velazquez 
Emanuel McDonald Visclosky 
Engel Miller (NC) Waters 
Eshoo Miller, George Watson 
Evans Mollohan Watt 
Farr Moran (VA) Waxman 
Fattah Nadler Weiner 
Frank (MA) Napolitano Wexler 
Gillmor Neal (MA) Wilson (NM) 
Gonzalez Oberstar Woolsey 
Green (TX) Obey Wu 
Grijalva Olver Wynn 

NOT VOTING—16 

Ballenger Lipinski Paul 
Boehlert Majette Slaughter 
Filner Matsui Tauzin 
Gephardt Meek (FL) Towns 
Hinojosa Norwood 
Kaptur Ortiz 


ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 
The CHAIRMAN pro tempore (during 
the vote). Members are advised that 2 
minutes remain in this vote. 
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Mr. SHAYS changed his vote from 
“ауе” to “now? 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. FILNER. Mr. Chairman, on rollcall No. 
519, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “nay.” 


AMENDMENT NO. 19 OFFERED BY MR. WELDON OF 
PENNSYLVANIA 

The CHAIRMAN pro tempore. The 
pending business is the demand for a 
recorded vote on the amendment of- 
fered by the gentleman from Pennsyl- 
vania (Mr. WELDON) on which further 
proceedings were postponed and on 
which the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend- 
ment. 

RECORDED VOTE 

The CHAIRMAN pro tempore. A re- 
corded vote has been demanded. 

A recorded vote was ordered. 

The CHAIRMAN pro tempore. This 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 415, noes 0, 
not voting 17, as follows: 

[Roll No. 520] 


AYES—415 

Abercrombie Case Forbes 
Ackerman Castle Ford 
Aderholt Chabot Fossella 
Akin Chandler Frank (MA) 
Alexander Chocola Franks (AZ) 
Allen Clay Frelinghuysen 
Andrews Clyburn Frost 
Baca Coble Gallegly 
Bachus Cole Garrett (NJ) 
Baird Collins Gerlach 
Baker Conyers Gibbons 
Baldwin Cooper Gilchrest 
Barrett (SC) Costello Gillmor 
Bartlett (MD) Cox Gingrey 
Barton (TX) Cramer Gonzalez 
Bass Crane Goode 
Beauprez Crenshaw Goodlatte 
Becerra Crowley Gordon 
Bell Cubin Granger 
Berkley Culberson Graves 
Berman Cummings Green (TX) 
Berry Cunningham Green (WI) 
Biggert Davis (AL) Greenwood 
Bilirakis Davis (CA) Grijalva 
Bishop (GA) Davis (FL) Gutierrez 
Bishop (NY) Davis (IL) Gutknecht 
Bishop (UT) Davis (TN) Hall 
Blackburn Davis, Jo Ann Harman 
Blumenauer Davis, Tom Harris 
Blunt Deal (GA) Hart 
Boehner DeFazio Hastings (FL) 
Bonilla DeGette Hastings (WA) 
Bonner Delahunt Hayes 
Bono DeLauro Hayworth 
Boozman DeLay Hefley 
Boswell DeMint Hensarling 
Boucher Deutsch Herger 
Boyd Diaz-Balart, L. Herseth 
Bradley (NH) Diaz-Balart, M. Hill 
Brady (PA) Dicks Hinchey 
Brady (TX) Dingell Hobson 
Brown (OH) Doggett Hoeffel 
Brown (SC) Dooley (CA) Hoekstra 
Brown, Corrine Doolittle Holden 
Brown-Waite, Doyle Holt 

Ginny Dreier Honda 
Burgess Duncan Hooley (OR) 
Burns Dunn Hostettler 
Burr Edwards Houghton 
Burton (IN) Ehlers Hoyer 
Butterfield Emanuel Hulshof 
Buyer Emerson Hunter 
Calvert Engel Hyde 
Camp English Inslee 
Cannon Eshoo Isakson 
Cantor Etheridge Israel 
Capito Evans Issa 
Capps Everett Istook 
Capuano Farr Jackson (IL) 
Cardin Fattah Jackson-Lee 
Cardoza Feeney (TX) 
Carson (IN) Ferguson Jefferson 
Carson (OK) Flake Jenkins 
Carter Foley John 
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Johnson (CT) 
Johnson (IL) 
Johnson, Е. В. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (ВТ) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 
McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 


Ballenger 
Boehlert 
Filner 
Gephardt 
Hinojosa 
Kaptur 
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Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 
Tk 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 


Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 

Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 


Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 

Wu 

Wynn 
Young (AK) 
Young (FL) 


NOT VOTING—17 


Lipinski 
Majette 
Matsui 
Meek (FL) 
Norwood 
Ortiz 


Paul 
Pombo 
Slaughter 
Tauzin 
Towns 


ANNOUNCEMENT BY THE CHAIRMAN PRO 


TEMPORE 


The CHAIRMAN pro tempore (Mr. 
LINDER) (during the vote). Members are 
advised there are 2 minutes remaining 


in this vote. 
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So the amendment was agreed to. 
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The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
520, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “aye.” 

Ms. MCCARTHY of Missouri. Mr. Chairman, 
the 9/11 Commission in July presented its re- 
port to the Congress and to the American peo- 
ple. The five Republicans and five Democrats 
on the panel put aside their partisan dif- 
ferences and made 41 recommendations, 
which if made law, would make this country 
safer. The Senate on Wednesday embraced 
these recommendations with the 96-2 pas- 
sage of the Collins/Lieberman National Intel- 
ligence Reform Act. 

| encourage the House to act in the same 
bipartisan manner as the Senate. H.R. 10, the 
9/11 Recommendations Implementation Act, 
was written behind closed doors and fails to 
fully implement 30 of the 41 Commission rec- 
ommendations. 

The job of Congress is to work with the Ex- 
ecutive Branch to keep America safe, and 
work with our allies to make the world safe. 
H.R. 10 fails to do this, and places the House 
on a collision course with the Senate. 

Upon passage of the Senate bill, 9/11 Com- 
mission Chairman Thomas Kean and Vice 
Chairman Lee Hamilton praised the out- 
standing leadership of Senators SUSAN COL- 
LINS and JOSEPH LIEBERMAN for their progress 
їп implementing the Commission’s гес- 
ommendations. They, along with families of 9/ 
11 victims, expressed their desire for the 
House to pass a counterpart measure. 

It is disappointing that the House failed to 
do its job today. | urge the Conferees to adopt 
the 9/11 Commission recommendations. We 
owe it to the American people and the families 
of victims of 9/11. 

Mr. HEFLEY. Mr. Chairman, | rise today in 
support of H.R. 10, the 9/11 Recommenda- 
tions Implementation Act. This legislation is vi- 
tally important to overhaul the nation’s intel- 
ligence system, which has been in place since 
World War Il. 

There are five majors areas of reform in this 
legislation that will dramatically alter the way 
our country approaches national security. 

First, this bill establishes a National Director 
of Intelligence who will have full budget au- 
thority over the nation’s intelligence agencies. 
For the first time in our Nation’s history, we 
will have one person whose sole job is to co- 
ordinate the activities and information from all 
of our Nation’s intelligence services. 

Second, this bill restructures terrorism pre- 
vention and prosecution. It gives law enforce- 
ment agencies and the Department of Justice 
new tools to prevent and prosecute potential 
terrorists and acts of terrorism. Whether it is 
strengthening our money laundering laws to 
combat terrorists’ financial networks or adding 
additional security measures to our printed 
currency, this legislation will make it more dif- 
ficult for terrorists to have access to financing 
and make it more difficult for those who want 
to finance terrorist activities. 

Third, this legislation dramatically strength- 
ens the security of our Nation’s borders and 
restricts the ability of terrorists to travel. | think 
we can all agree the best way to keep our 
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country safe is keep the terrorists out of our 
country. If terrorists do manage to get into the 
country, this legislation gives law enforcement 
officers the tools they need to make it easier 
to deport them. also, this legislation makes 
sure that our federal air marshals have ano- 
путну on all flights, both domestic and for- 
eign. We will add more federal air marshals to 
foreign flights coming into this country on both 
U.S. and foreign carriers. We will add a sec- 
ond layer of protection in cockpits, and require 
the use of biometrically-protected crew badges 
for airline employees. 

Fourth, this bill reaches out to other nations 
to join us in combating terrorism. We will re- 
quire machine-readable passports for tourists 
entering our country and also require that all 
names on passports be translated and printed 
in Roman alphabet for international travel doc- 
uments and placed into watchlist systems. 
Also, this bill makes it a federal crime to give 
a false claim of citizenship or nationality. 

Finally, this legislation restructures the gov- 
ernment in many important ways. It provides 
the authorization for the intelligence commu- 
nity reorganization plans, it restructures the 
Department of Homeland Security for faster 
and smarter funding for first responders, and 
it modifies the homeland security advisory sys- 
tem. 

Mr. Chairman, this legislation contains many 
important and necessary changes to our Na- 
tion’s laws. | would like to thank all the mem- 
bers who have worked so hard on a bi-par- 
tisan basis to produce such a comprehensive 
piece of legislation. This is a positive step in 
improving the nation’s intelligence system and 
our national security. 

Mr. RYUN of Kansas. Mr. Chairman, Ben- 
jamin Franklin once said: The way to be safe 
is never to be secure. We must never be con- 
tent in the ways things have always been, but 
consistently look for new ways to achieve se- 
curity in our homeland. For this, | am pleased 
to support H.R. 10, the 9/11 Recommenda- 
tions Implementation Act. | believe this legisla- 
tion will provide for the much needed reorga- 
nization and new tools to help our Nation pre- 
pare and defend against further terrorist at- 
tacks. 

After the horrific attacks of September 11th, 
it was evident that our Government needed to 
be transformed to meet the new challenges of 
this dangerous world. Soon after 9/11, and 
under the leadership of President Bush, var- 
ious agencies with homeland security roles 
throughout the government меге brought 
under the control and vision of a single De- 
partment, with the creation of the Department 
of Homeland Security. The hope was to break 
down the existing barriers and create more co- 
operation and communication in this critical 
field. 

Congress is continuing this effort to improve 
our homeland security with the passage of 
H.R. 10. This legislation clearly recognizes 
that the United States can no longer afford to 
think of defending the homeland as being the 
responsibility of just one Department—be it 
Homeland Security, Justice or Defense. Many 
aspects of our government and society, from 
the FBI, to DOD’s Northern Command, the In- 
telligence Community, the Treasury Depart- 
ment, Immigration, local law enforcement, our 
corporate partners, and the academic commu- 
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nity all have important roles to play. All of 
these players must work together, in concert, 
to achieve the real results worthy of this great 
nation. 

The 9/11 Commission, which is the basis of 
this legislation, found that government institu- 
tions failed to adapt to the threat of terrorism 
for more than a decade, enabling the terrorists 
failed to exploit deep institutional failings within 
our government. These failures, іп part, 
stemmed from a strict stove-piped structure. 

Our enemy is asymmetrical and uncon- 
cerned about such things as the internal struc- 
tural uneasiness of sharing information inside 
the Intelligence Community and between other 
organizations. However, our enemies will cer- 
tainly do everything they can to benefit from 
this ingrained culture—to the detriment of our 
society. 

The 9/11 Commission concluded that: “the 
September 11th attacks fell into the void be- 
tween the foreign and domestic threats.” 

The Report continues: “Information was not 
shared, sometimes inadvertently or because of 
legal misunderstandings. Analysis was пої 
pooled. Effective operations were пої 
launched. Often the handoffs of information 
were lost across the divide separating the for- 
eign and domestic agencies of the govern- 
тег... . Action officers should have drawn 
on all available knowledge in the government. 
This management should have ensured that 
information was shared and duties were clear- 
ly assigned across agencies, and across the 
foreign-domestic divide.” 

Although people have levied fault on the 
CIA and FBI, | believe we must not single out 
individual agencies. Instead, we should use 
our energies to focus on the culture and struc- 
ture of our government. As the 9/11 Commis- 
sion report continues: 

The problem is nearly intractable because 
of the way the government is currently 
structured. Lines of operational authority 
run to the expanding executive departments, 
and they are guarded for understandable rea- 
sons: the DCI commands the CIA’s personnel 
overseas; the secretary of defense will not 
yield to others in conveying commands to 
military forces; the Justice Department will 
not give up the responsibility of deciding 
whether to seek arrest warrants. But the re- 
sult is that each agency or department needs 
its own intelligence apparatus to support the 
performance of its duties. It is hard to break 
down stovepipes when there are so many 
stoves that are legally and political entitled 
to have cast-iron pipes of their own. 

The problem is clear: stove-piping of re- 
sources and responsibilities, along with not 
sharing the information or analysis collected is 
hindering our Nation’s ability to remain secure. 
Instead of stove-piping, we must increase the 
flow of information inside and between govern- 
ment agencies while still protecting vital 
sources. If we are going to achieve a greater 
level of security in this nation, we need to 
break down the barriers to homeland security. 
We must not be bogged down in a need-to- 
know mentality, but most rise to a need-to- 
share focus. 

The 9/11 Commission Recommendations 
bears out this solution. Repeatedly, the Com- 
mission calls for unity and the unifying of ef- 
forts across the government. It calls for uni- 
fying strategic intelligence and operational 
planning against Islamist terrorists across the 
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foreign-domestic divide with a new National 
Counterterrorism Center. Unifying the intel- 
ligence community with a new National Intel- 
ligence Director. And, unifying the many par- 
ticipants in the counterterrorism efforts. 

The old ways of thinking about and orga- 
nizing our government have failed us. We 
have been confined by a vision of the past. Of 
local vs. federal, of domestic vs. foreign intel- 
ligence, of national security vs. law enforce- 
ment. 

We instead need to focus on unity of pur- 
pose and on communication, collaboration and 
coordination that transcends our old structure. 
Only by working together, as a single unit, can 
we be secure. And | believe that H.R. 10 is 
the right step forward in doing just that. 

Ms. KILPATRICK. Mr. Chairman, | rise in 
opposition to H.R. 10, the 9/11 Recommenda- 
tions Implementation Act. | do so not because 
| disagree on the urgent need to reform our in- 
telligence infrastructure. On the contrary, the 
9/11 Commission clearly, articulately and con- 
vincingly makes a compelling case that the 
U.S. intelligence network is in great need of 
overhauling. 

My reasons for voting against the measure 
deal less with the concept of intelligence re- 
form and more with the substance of the bill 
we are considering today. The measure before 
us today is improperly titled. The “9/11 Rec- 
ommendations Implementation Act’ should 
really be re-titled as the “Immigration Reform 
Act of 2004.” 

| am particularly sensitive to issues of 
homeland security and intelligence capabili- 
ties. My district encompasses the majority of 
the City of Detroit, which borders our northern 
neighbor—Canada. Detroit is the Motor City 
capital of the world, and as such, we are eco- 
nomically dependent on the cross-border auto 
trade transported through the Port of Detroit. 
Securing the critical infrastructure such as the 
Ambassador Bridge, the Detroit-Windsor Tun- 
nel, and the Port of Detroit is vital to the eco- 
nomic wellbeing of our city, region, state, and 
nation. Protecting the rights of way of these 
thoroughfares is critical to the health of the 
American automobile industry, the largest in- 
dustry in the manufacturing sector. Protecting 
these assets against terrorist attack is so im- 
portant that the City of Detroit is one of the 
few major cities in the United States that has 
created an Office of Homeland Security. Mat- 
ters of homeland security and enhanced intel- 
ligence capabilities are urgent concerns to my 
district and they should not be trivialized. The 
Republican Leadership in this chamber had 
the opportunity to stitch together a bill that 
would strengthen the nation’s intelligence ap- 
paratus, but frankly it has “pooched” the job. 
The Leadership has confused the 9/11 Com- 
mission’s urging to enhance America’s secu- 
rity apparatus with its predilection to crack- 
down on the nation’s immigrants. 

The only area where the bill makes its mark 
on strengthening the intelligence community is 
the establishment of a National Intelligence Di- 
rector (NID). But all progress at intelligence re- 
form ends there—with the creation of NID. We 
create a position but gives the person occu- 
pying it no powers and no authority to imple- 
ment any significant changes іп the intel- 
ligence bureaucracy. For example, the NID 
has no budget authority, no hiring authority, 


CONGRESSIONAL RECORD—HOUSE 


and on reprogramming authority. By estab- 
lishing a position of power without authority to 
hire or fire or to control the budget, we are in 
fact creating a paper tiger, a position with a lot 
of roar and no bite. The members of the 9/11 
Commission have expressed their support for 
a strong NID, but the bill crafted by the Re- 
publican leadership fails to meet their expecta- 
tions. 

This bill does very little in the way of 
strengthening the intelligence community. It 
goes a long way in turning the U.S. immigra- 
tion system upside down. | support immigra- 
tion reform, but we should not be enacting 
such sweeping changes under a bill whose 
purpose is to reform and reorganize the intel- 
ligence community. The Republican Leader- 
ship is confused. It took its eye off the goal of 
intelligence reform and moved forward with a 
bill that cracks down on immigrants. 

Let me highlight some of the more egre- 
gious provisions of this bill. The “Lone Wolf’ 
provision would remove the requirement that 
non-citizen targets of secret intelligence sur- 
veillance be connected to a foreign power. 
The bill would permit the deportation of indi- 
viduals to countries lacking a functioning gov- 
ernment—an issue that is currently before the 
U.S. Supreme Court. The bill makes asylum 
claims more restrictive. The bill restricts the 
use of internationally accepted consular identi- 
fication cards. Immigrants are being used as a 
wedge issue in this presidential election year. 
The bill is designed to mobilize the base vote 
of neo-isolationists and not the legitimate se- 
curity concerns confronting our country and 
our countrymen and women. 

By using immigration as a wedge issue, we 
are distracted from taking a thoughtful ap- 
proach to improving our intelligence capability. 
We are undermining our efforts to combat ter- 
rorism. Many on my side of the aisle will be 
voting to support this bill in order to move the 
process forward in the hope that a final prod- 
uct will be closer to the bill that was approved 
in the other chamber. My vote today is based 
on the substance and the merit of the provi- 
sions contained in this bill before us today. If 
a conference agreement can produce a bill 
that truly strengthens our intelligence commu- 
nity, it will have my support. Today, | must 
cast my vote against the passage of H.R. 10. 

Mr. PAUL. Mr. Chairman, the 9/11 Вес- 
ommendations Implementation Act (H.R. 10) is 
yet another attempt to address the threat of 
terrorism by giving more money and power to 
the federal bureaucracy. Most of the reforms 
contained in this bill will not make America 
safer, though they definitely will make us less 
free. H.R. 10 also wastes American taxpayer 
money on unconstitutional and ineffective for- 
eign aid programs. Congress should make 
America safer by expanding liberty and re- 
focusing our foreign policy on defending this 
nation’s vital interests, rather than expanding 
the welfare state and wasting American blood 
and treasure on quixotic crusades to “democ- 
ratize” the world. 

Disturbingly, H.R. 10 creates a de facto na- 
tional ID card by mandating new federal re- 
quirements that standardize state-issued driv- 
ers licenses and birth certificates and even re- 
quire including biometric identifiers in such 
documents. State drivers license information 
will be stored in a national database, which 
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will include information about ап individual’s 
driving record! 

Nationalizing standards for drivers licenses 
and birth certificates, and linking them to- 
gether via a national database, creates a na- 
tional ID system pure and simple. Proponents 
of the national ID understand that the public 
remains wary of the scheme, so they attempt 
to claim they’re merely creating new standards 
for existing state IDs. Nonsense! This legisla- 
tion imposes federal standards in a federal bill, 
and it creates a federalized ID regardless of 
whether the ID itself is still stamped with the 
name of your state. It is just a matter of time 
until those who refuse to carry the new li- 
censes will be denied the ability to drive or 
board an airplane. Domestic travel restrictions 
are the hallmark of authoritarian states, not 
free republics. 

The national ID will be used to track the 
movements of American citizens, not just ter- 
rorists. Subjecting every citizen to surveillance 
actually diverts resources away from tracking 
and apprehending terrorist in favor of needless 
snooping on innocent Americans. This is what 
happened with “suspicious activity reports” re- 
quired by the Bank Secrecy Act. Thanks to 
BSA mandates, federal officials are forced to 
waste countless hours snooping through the 
private financial transactions of innocent 
Americans merely because those transactions 
exceeded $10,000. 

Furthermore, the Federal Government has 
no constitutional authority to require law-abid- 
ing Americans to present any form of identi- 
fication before engaging in private transactions 
(e.g. getting a job, opening a bank account, or 
seeking medical assistance). Nothing in our 
Constitution can reasonably be construed to 
allow government officials to demand identi- 
fication from individuals who are not sus- 
pected of any crime. 

H.R. 10 also broadens the definition of ter- 
rorism contained in the PATRIOT Act. H.R. 10 
characterizes terrorism as acts intended “to in- 
fluence the policy of a government by intimida- 
tion or coercion.” Under this broad definition, 
а scuffle at an otherwise peaceful pro-life 
demonstration might allow the federal govern- 
ment to label the sponsoring organization and 
its members as terrorists. Before dismissing 
these concerns, my colleagues should remem- 
ber the abuse of Internal Revenue Service 
power by both Democratic and Republican ad- 
ministrations to punish political opponents, or 
the use of the Racketeer Influenced and Cor- 
rupt Organizations (RICO) Act on anti-abortion 
activists. It is entirely possible that a future ad- 
ministration will use the new surveillance pow- 
ers granted in this bill to harm people holding 
unpopular political views. 

Congress could promote both liberty and se- 
curity by encouraging private property owners 
to take more responsibility to protect them- 
selves and their property. Congress could en- 
hance safety by removing the roadblocks 
thrown up by the misnamed Transportation 
Security Agency that prevent the full imple- 
mentation of the armed pilots program. | co- 
sponsored an amendment with my colleague 
from Virginia, Mr. Goode, to do just that, and 
| am disappointed it was ruled out of order. 

| am also disappointed the Financial Serv- 
ices Committee rejected my amendment to 
conform the regulations governing the filing of 
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suspicious activities reports with the require- 
ments of the U.S. Constitution. This amend- 
ment not only would have ensured greater pri- 
vacy protection, but it also would have en- 
abled law enforcement to better focus on peo- 
ple who truly pose a threat to our safety. 

Immediately after the attack on September 
11, 2001, | introduced several pieces of legis- 
lation designed to help fight terrorism and se- 
cure the United States, including a bill to allow 
airline pilots to carry firearms and a bill that 
would have expedited the hiring of Federal 
Bureau of Investigation (FBI) translators to 
support counterterrorism investigations and 
operations. | also introduced a bill to authorize 
the president to issue letters of marque and 
reprisal to bring to justice those who com- 
mitted the attacks of September 11, 2001, and 
other similar acts of war planned for the fu- 
ture. 

The foreign policy provisions of H.R. 10 are 
similarly objectionable and should be strongly 
opposed. | have spoken before about the seri- 
ous shortcomings of the 9/11 Commission, 
upon whose report this legislation is based. | 
find it incredible that in the 500-plus page re- 
port there is not one mention of how our inter- 
ventionist foreign policy creates enemies 
abroad who then seek to harm us. Until we 
consider the root causes of terrorism, beyond 
the jingoistic explanations offered thus far, we 
will not defeat terrorism and we will not be 
safer. 

Among the most ill-considered foreign policy 
components of H.R. 10 is a section providing 
for the United States to increase support for 
an expansion of the United Nations “Democ- 
racy Caucus.” Worse still, the bill encourages 
further integration of that United Nations body 
into our State department. The last thing we 
should do if we hope to make our country 
safer from terrorism is expand our involvement 
in the United Nations. 

This bill contains a provision to train Amer- 
ican diplomats to be more sensitive and at- 
tuned to the United Nations, the Organization 
Юг Security and Cooperation in Europe 
(OSCE)—which will be in the U.S. to monitor 
our elections next month—and other inter- 
national non-governmental organizations 
(NGOs). even worse, this legislation actually 
will create an “ambassador-at-large” position 
solely to work with non-governmental organi- 
zations overseas. It hardly promotes democ- 
racy abroad to accord equal status to NGOs, 
which, after all, are un-elected foreign pres- 
sure groups that, therefore, have no popular 
legitimacy whatsoever. Once again, we are 
saying one thing and doing the opposite. 

This bill also increases our counter- 
productive practice of sending United States’ 
taxpayer money abroad to prop up selected 
foreign media, which inexplicably are referred 
to as “independent media.” This is an uncon- 
stitutional misuse of tax money. Additionally 
does anyone believe that citizens of countries 
where the U.S. subsidizes certain media out- 
lets take kindly to, or take seriously, such 
media? How would Americans feel if they 
knew that publications taking a certain editorial 
line were financed by foreign governments? 
We cannot refer to foreign media funded by 
the U.S. government as “independent media.” 
The U.S. government should never be in the 
business of funding the media, either at home 
or abroad. 
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Finally, | am skeptical about the reorganiza- 
tion of the intelligence community in this legis- 
lation. In creating an entire new bureaucracy, 
the National Intelligence Director, we are add- 
ing yet another layer of bureaucracy to our al- 
ready bloated federal government. Yet, we are 
supposed to believe that even more of the 
same kind of government that failed us on 
September 11, 2001 will make us safer. At 
best, this is wishful thinking. The constitutional 
function of our intelligence community is to 
protect the United States from foreign attack. 
Ever since its creation by the National Security 
Act of 1947, the Central Intelligence Agency 
(CIA) has been meddling in affairs that have 
nothing to do with the security of the United 
States. Considering the CIA’s overthrow of Ira- 
nian leader Mohammed Mossadeq in the 
1950s, and the CIA’s training of the Muhajadin 
jihadists in Afghanistan in the 1980s, it is en- 
tirely possible the actions of the CIA abroad 
have actually made us less safe and more vul- 
nerable to foreign attack. It would be best to 
confine our intelligence community to the de- 
fense of our territory from foreign attack. This 
may well mean turning intelligence functions 
over to the Department of Defense, where 
they belong. 

For all of these reasons, Mr. Chairman, | 
vigorously oppose H.R. 10. It represents the 
worst approach to combating terrorism—more 
federal bureaucracy, more foreign intervention, 
and less liberty for the American people. 

Mr. DEFAZIO. Mr. Chairman, | rise today to 
discuss H.R. 10, the legislation that ostensibly 
implements the recommendations made by 
the independent commission that investigated 
the federal government's failure to prevent the 
terrorist attacks of September 11, 2001. 

Let me say at the outset that this bill is cer- 
tainly not perfect. But, | am pleased it includes 
a number of critical aviation security improve- 
ments | have pushed for. 

It also includes the core recommendation 
made by the 9/11 Commission to create a Na- 
tional Intelligence Director to centralize coordi- 
nation and oversight of the disparate branches 
of our intelligence community. 

Therefore, despite some flaws, | will vote for 
H.R. 10, with the hope that its shortcomings 
can be resolved in the conference with the 
Senate. 

| want to expand on my comments about 
the aviation security provisions in H.R. 10. | 
am pleased that this bill provides $60 million 
over two years for the deployment of check- 
point explosive detection equipment. The bill 
also directs the Transportation Security Ad- 
ministration (TSA) to give priority to devel- 
oping, testing, improving, and deploying equip- 
ment at screening checkpoints that will be 
able to detect nonmetallic weapons and explo- 
sives on individuals and in their baggage. 

This bill would implement the 9/11 Commis- 
sion recommendation that TSA not wait until 
the issues surrounding a successor to the 
CAPPS program are resolved before utilizing 
all available government terrorist watch lists to 
prescreen passengers boarding ап aircraft. 
The air carriers currently manage the “no-fly” 
and “automatic selectee” lists that they re- 
ceive from TSA. Because the airlines have ac- 
cess to these lists, some government agen- 
cies are unwilling to give their watch lists to 
TSA because they are reluctant to share intel- 
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ligence information with private firms. This 
problem will be resolved when TSA takes over 
the passenger pre-screening function, as man- 
dated by this bill. 

Perimeter security is still a weak link in avia- 
tion security as evidenced by the recent 
events at the Orlando airport in which workers 
were charged with sneaking drugs and guns 
aboard commercial aircraft. Importantly, the 
bill requires TSA to submit a study to Con- 
gress on airport perimeter security to deter- 
mine the feasibility of access control tech- 
nologies and procedures, as well as an as- 
sessment of the feasibility of physically 
screening all individuals prior to entry into se- 
cure areas of an airport. 

With regard to strategic planning, the bill re- 
quires the Department of Homeland Security 
to develop a risk-based strategic plan to pro- 
tect transportation assets in general, and avia- 
tion assets in particular. The bill would also re- 
quire the TSA to develop a threat matrix that 
outlines each threat to the civil aviation sys- 
tem, and the layers of security to respond to 
that threat. A strong strategic planning process 
may avert any future “failures of imagination” 
as cited by the Commission. 

The bill also incorporates H.R. 4914, the 
Aviation Biometic Technology Utilization Act, 
which | introduced with Chairman Mica. Bio- 
metric technologies can improve aviation se- 
curity, and the TSA must act quickly to pro- 
mulgate guidelines and standards for bio- 
metrics so that airports can equip with biomet- 
ric access control technology. 

In addition, the bill incorporates H.R. 4056, 
the Commercial Aviation MANPADS Defense 
Act of 2004, which | also introduced with 
Chairman МІСА. MANPADS have been used 
against commercial airplanes and we must do 
what we can to reduce the threat of 
MANPADS by working to reduce their avail- 
ability and developing plans to secure airports 
and the aircrafts arriving and departing from 
airports against MANPADS attacks. 

The bill contains several other important 
provisions including a pilot program to deter- 
mine whether federal flight deck officers can 
be permitted to carry weapons on their per- 
sons, as well as directing TSA to: conduct a 
pilot program for the use of blast resistant 
cargo containers; continue its efforts to de- 
velop technology to screen cargo; conduct a 
study on the viability of technologies that 
would provide discreet methods of commu- 
nication for flight cabin crew to notify pilots in 
the event of a security breach, and a study on 
the costs and benefits associated with the use 
of secondary flight deck barriers. In addition, | 
am pleased a provision was included to re- 
quire the Director of the Federal Air Marshal 
Service to develop operational procedures that 
ensure the anonymity of Federal air marshals. 

| am also pleased that this legislation imple- 
ments the core recommendation of the 9/11 
Commission—creation of a National Intel- 
ligence Director. While the bill may not create 
quite as robust an NID as the Senate legisla- 
tion, it does represent a useful step in bringing 
accountability to the intelligence community 
and improving coordination. 

Despite the aviation security provisions | 
mentioned previously, there are shortcomings 
in the transportation security provisions of 
H.R. 10. For example, there is no money to 
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deploy explosive detection systems to screen 
checked baggage. In the security bill approved 
by the House Transportation and Infrastructure 
Committee, on which | sit, we included an ad- 
ditional $250 million in mandatory spending to 
deploy these critical devices. Unfortunately, 
this provision was stripped out of the version 
of H.R. 10 on the floor today. Further, H.R. 10 
does next to nothing to improve rail, mass 
transit, or port security. These shortcomings 
need to be addressed in the conference with 
the Senate. 

| am also concerned that H.R. 10 is weak 
on combating the proliferation of weapons of 
mass destruction. The bill just requires a study 
of how to strengthen our non-proliferation pro- 
grams. We don’t need another study. We al- 
ready know what needs to be done. In 2001, 
a bipartisan commission recommended tripling 
funding to $3 billion a year for programs to 
help secure nuclear materials around the 
world from terrorists. The non-proliferation pro- 
grams under Nunn-Lugar should also be ex- 
panded beyond the states of the former Soviet 
Union in order to secure nuclear materials in 
other countries, notably Pakistan. The non- 
proliferation provisions of H.R. 10 should be 
strengthened in conference. 

| am opposed to a provision in H.R. 10 that 
would violate U.S. obligations under the Con- 
vention on Torture by allowing the U.S. to de- 
port suspects to countries that might torture 
them. While | supported an amendment that 
was adopted during consideration of H.R. 10 
to slightly improve the provision in H.R. 10 au- 
thorizing deportation of suspects to countries 
with atrocious human rights records so it 
wasn’t quite as objectionable, | would rather 
see the provision removed all together during 
the conference with the Senate. 

| ат concerned that the civil liberties protec- 
tions in H.R. 10 are too weak. H.R. 10 creates 
a Civil Liberties Protection Officer that is ap- 
pointed by and reports to the NID, which 
means he or she is not independent. Under 
these circumstances, the officer is unlikely to 
provide robust protection for civil liberties. By 
contrast, the 9/11 Commission and the Senate 
legislation propose an independent Privacy 
and Civil Liberties Oversight Board. The Sen- 
ate legislation also includes an Office for Civil 
Rights and Civil Liberties as well as a Privacy 
Officer within the National Intelligence Author- 
ity. The Board would continually review legis- 
lation, regulations and policies for their impact 
on privacy and civil liberties. The Board would 
be required to issue reports to Congress at 
least twice a year and to make the reports 
available to the public. | hope that the Senate 
provisions on civil liberties oversight will be in- 
cluded in any final legislation that emerges 
from conference. 

Finally, | have serious concerns about a 
number of provisions in H.R. 10 that will ex- 
pand the law enforcement powers of the fed- 
eral government. As one who voted against 
the so-called USA PATRIOT Act because of 
my concerns about its impact on the civil lib- 
erties of average American citizens, | am con- 
cerned that H.R. 10 will unnecessarily expand 
the reach of the federal government in ways 
that are not necessary to defeat terrorists, but 
will pose a lasting threat to the rights we are 
guaranteed under the U.S. Constitution. | 
would rather that these provisions be consid- 
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ered carefully by Congress next year during 
the debate over whether to renew the PA- 
TRIOT Act rather than having them slipped 
into H.R. 10 with little debate. 

Ms. MILLENDER-MCDONALD. Мг. Chair- 
man, | rise to express my concern on the 
course our Congress has taken. 

We had a clear choice before us to have 
passed the Menendez substitute, a bipartisan 
approach that followed the recommendations 
of the 9/11 Commission—a Commission that 
for three years studied the vulnerabilities of 
our national intelligence community and home- 
land security and then provided thoughtful, 
nonpartisan recommendations. 

Or pass a partisan House Republican bill 
that was slapped together in a matter of 
months to address immediate political meas- 
ures. 

Unfortunately, this Republican led Congress 
chose the quick fix. 

It is important to note that the Senate took 
these same nonpartisan recommendations to 
heart and passed a bipartisan bill overwhelm- 
ingly 96-2. 

As legislators and as leaders of this country, 
our job is incomplete. We will be revisiting 
these measures again—and again—until we 
get it right. 

Because, Mr. Chairman, we cannot afford to 
get this wrong. At stake is the safety and se- 
curity of the American people and the future of 
our children. 

H.R. 10 implements only eleven of the forty- 
one 9/11 Commission recommendations. How- 
ever, included in this legislation are more than 
fifty extraneous provisions not recommended 
by the 9/11 Commission. 

As a senior member on the House Trans- 
portation and Infrastructure Committee, | am 
appalled that this legislation has not done 
more to protect our ports, our national transit 
systems and our overall transportation infra- 
structure. 

These are obvious vulnerabilities that are 
not being addressed! Think about the not so 
obvious vulnerabilities that are being over- 
looked! 

It was our transportation vulnerabilities that 
the 9/11 terrorists used to attack us on that 
fateful day and it is likely that it will be trans- 
portation that these terrorists will target again. 

Aside from the Aviation Subcommittee, our 
Full Committee was not consulted on the 
drafting of this bill and | believe that some of 
the aviation provisions do not go far enough. 

For example, H.R. 10 simply states that pri- 
ority be given to improved explosive detection. 
This is disingenuous. As the Menendez sub- 
stitute clearly states all high-risk passengers 
must be screened for explosives until the ex- 
plosive detection technology is improved. We 
must be clear and we must be direct when we 
address the security of the American people. 

On that note, | would like to commend one 
provision that is in this bill. H.R. 10 took the 
Commission’s recommendation on blast resist- 
ant containers and language that | recently in- 
troduced to create a blast resistant container 
pilot program that integrates this technology 
with our aviation system. This is an important 
step and one that is long over due. 

Since 9/11, the Transportation and Infra- 
structure has embraced a bipartisan approach 
in reviewing and addressing the transportation 
vulnerabilities that face our Nation. 
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We have accomplished much. 

Last week our Committee unanimously re- 
ported a bipartisan transit security bill last 
week that would provide critically needed 
funding for security improvements for our pub- 
lic transit systems. 

Unfortunately, these measures will not be 
included or addressed in H.R. 10. 

Mr. Chairman, it is because of these rea- 
sons that we will return to this Chamber and 
revisit these vital issues again and again until 
we get it right. 

Mr. ROGERS of Michigan. Mr. Chairman, 
our antiquated federal pay system does not 
adequately account for the unique needs of 
federal law enforcement officers. 

For example, the current salary, including all 
overtime payments, for a FBI Special Agent in 
San Francisco is $56,453. But even a “low-in- 
come home” within a 60 to 90 minute com- 
mute from San Francisco costs $300,000, re- 
quiring a mandatory income of $86,000. As a 
result, agents commonly face four hour daily 
commutes on top of their regular ten hour plus 
shifts. Because staffing decisions are based 
on the needs of the nation, today many fed- 
eral law enforcement officers are being asked 
to live beyond their means in order to serve 
their country. 

Mr. Chairman, the 9/11 Commission Re- 
port’s specific policy recommendations are 
underpinned by two important general conclu- 
sions. First, that the FBI is central to the war 
on terrorism and second, the need to provide 
adequate resources to FBI Agents. In fact, on 
pages 425—426 of their report, the 9/11 Com- 
mission says: 

A specialized and integrated national secu- 
rity workforce should be established at the 
FBI consisting of agents, analysts, linguist, 
and surveillance specialists who are re- 
cruited, trained, rewarded, and retained to 
ensure the development of an institutional 
culture imbued with a deep expertise in in- 
telligence and national security. 

Mr. Chairman, developing and maintaining 
an “institutional culture imbued with deep ex- 
pertise” is severely undermined by the Bu- 
reau’s inability to retain highly skilled agents in 
high-cost of living areas. Often, agents will 
seek to transfer out of high-cost of living 
areas, like New York, San Francisco, and Los 
Angeles, to name a few. The disincentive to 
stay in high-cost of living areas makes it more 
difficult for the FBI to recruit the best agents 
to serve in supervisory positions, and thus cre- 
ates an obstacle to creating the type of institu- 
tional culture the Report calls for. If the high- 
cost of living in certain areas was mitigated, 
this disincentive could be removed, and it 
would be easier to create a more healthy se- 
niority system that would allow a strong intel- 
ligence culture to flourish. 

Also on page 426, the 9/11 Commission 
says “The FBI should fully implement a re- 
cruiting, hiring, and selection process for 
agents and analysts that enhances its ability 
to target and attract individuals with edu- 
cational and professional backgrounds in intel- 
ligence, international relations, language, tech- 
nology, and other relevant skills.” 

Mr. Chairman, the status quo’s inability to 
fairly compensate FBI agents іп high-cost 
areas is undermining the Bureau’s ability to re- 
cruit and retain highly skilled individuals in cru- 
cial locations. For instance, cities such as New 
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York, Los Angeles, and San Francisco are 
uniquely vulnerable to terrorist threats. The 
Report makes it clear that Congress must un- 
dertake efforts to ensure that the FBI is able 
to attract and retain employees possessing 
high-level skills. These employees must be 
fairly compensated with consideration of the 
cost of living in these areas in order for the 
Bureau to retain their services. 

Mr. Chairman, H.R. 10 takes a positive first 
step by providing recruitment and retention bo- 
nuses to federal law enforcement, particularly 
the FBI. However, it is imperative that this 
Congress act on fundamental pay reform in an 
expeditious manner. 

Mr. LEVIN. Mr. Chairman, the bill before the 
House today is intelligence reform more in 
name than in reality. In fact, the Republican 
Leadership’s bill, H.R. 10, ignores most of the 
recommendations made by the 9/11 Commis- 
sion. Of the 41 recommendations made by the 
Commission, H.R. 10 fully implements only 11 
of them. 

On October 2, the Family Steering Com- 
mittee, which is made up of the families of 
9/11 victims, issued a statement that said, 
“House of Representatives bill H.R. 10, draft- 
ed in response to the 9/11 Commission rec- 
ommendations, is flawed because it does not 
provide for a strong National Intelligence Di- 
rector. It also contains controversial, divisive 
provisions which may have merit but warrant 
separate debate.” The Family Steering Com- 
mittee’s statement called on the House to 
adopt the bipartisan Senate bill, which has 
been championed in the House by Represent- 
atives SHAYS, MALONEY and MENENDEZ. 

It should come as a surprise to no one that 
the Republican Leadership, which long op- 
posed the creation of the 9/11 Commission, 
turned a deaf ear to the views of the Commis- 
sion and the 9/11 families. The more than 50 
extraneous provisions that were пої гес- 
ommended by the 9/11 Commission remain in 
the bill. Some of these provisions are very 
controversial. To add insult to injury, the 
House Leadership restricted the opportunity of 
Members to amend and strengthen the bill. 

There have been two distinctly different ap- 
proaches followed in the House and Senate 
on the critical issue of implementing the rec- 
ommendations of the 9/11 Commission. In the 
Senate, there has been an open and bipar- 
tisan process used to develop a bill that truly 
reflects the recommendations of the Commis- 
sion. The Collins-Lieberman legislation in the 
Senate has been endorsed by the 9/11 Com- 
mission, the 9/11 Family Steering Committee, 
and even the White House. The Senate bill, 
which was adopted on a vote of 96 to 2, was 
the product of extensive deliberation and bi- 
partisan cooperation. 

The Republican Leadership in the House 
took a different road. They introduced a bill 
that was developed in secret with no meaning- 
ful input from Democrats. This partisan proc- 
ess has produced a weak bill that does not re- 
flect the recommendations of the 9/11 Com- 
mission. For all these reasons, | voted for the 
Menendez substitute, which is based on the 
bipartisan Senate bill and fully implements the 
reforms recommended by the 9/11 Commis- 
sion. The Menendez substitute is supported by 
the 9/11 families. | regret that the House nar- 
rowly defeated this proposal last night. 
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By supporting the Menendez substitute, and 
opposing the flawed and wholly insufficient un- 
derlying bill, | hope we can send a clear mes- 
sage that we stand with the 9/11 Commission 
and the 9/11 families in supporting genuine, 
meaningful intelligence reform. | hope this 
message will be heard by the House and Sen- 
ate conferees as they work to reconcile the 
House and Senate bills. 

Ms. SCHAKOWSKY. Mr. Chairman, | rise 
today in opposition to H.R. 10, the so-called 9/ 
11 Recommendations Implementation Act. At 
a time when our national security is at risk and 
our brave troops are fighting overseas, it is 
shameful that the Republican leadership has 
chosen to present a partisan bill that does not 
effectively implement the recommendations of 
the bipartisan 9/11 Commission. In fact, of the 
Commission’s 41 recommendations, H.R. 10 
only fully implemented eleven. Fifteen are not 
implemented at all, and another 15 are incom- 
plete. 

On the other hand, many of the provisions 
in H.R. 10 go far beyond the recommenda- 
tions of the September 11th Commission. This 
is obviously an attempt by the Republican 
leadership to insert previously rejected pro- 
posals into this important bill at the final hour. 
In fact, the 9/11 Commission’s Republican 
Chairman, Thomas Kean, said that the con- 
tentious provisions were being promoted by 
“people who don’t want the intelligence legis- 
lation to pass.” Former Representative Lee 
Hamilton, the Commission’s vice chairman, 
said, “Consideration of controversial provi- 
sions at this late hour can harm our shared 
purpose.” The Family Steering Committee of 
the victims of September 11th is concerned 
that if H.R. 10 is passed by the House, “the 
hard work of the Commission and the dedica- 
tion of the 9/11 families will be undermined, as 
will the safety of our nation.” 

Many of the controversial and mean-spirited 
measures included in this bill are extremely 
harmful to immigrants, asylum-seekers, and 
refugees. These measures have been in- 
cluded although they do not make our nation 
any safer. H.R. 10 allows immigration officials 
to deport foreign nationals for whatever reason 
they see fit, devoid of judicial review, to coun- 
tries that openly use torture when interrogating 
prisoners. 

Unbelievably, H.R. 10 places an extreme 
burden of proof on asylum-seekers, many of 
whom have been victims of brutality in their 
native lands, requiring them to provide evi- 
dence that he or she would be tortured if re- 
turned to his or her point of origin. This vio- 
lates the current standards established under 
the U.N. Convention Against Torture already 
in place. And what kind of message does it 
send to our troops engaged in combat? If the 
United States is seen by the world as being 
willing to outsource torture, how can we be 
sure that our military men and women cap- 
tured overseas will be treated decently? 

In addition, H.R. 10 would further undermine 
the right to basic due process protections for 
non-citizens by prohibiting habeas corpus re- 
view of many immigration decisions and by 
prohibiting federal courts from granting stays 
of deportation while cases are pending. 

This bill even includes language blocking 
use of matricula consular cards, for identifica- 
tion purposes, even though the House voted 
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to allow their use. This provision has nothing 
to do with the 9/11 Commission and protecting 
national security. It is simply an irrelevant ac- 
tion. 

Furthermore, this legislation does not prop- 
erly refocus our intelligence efforts on Afghani- 
stan, the nation which harbored the terrorists 
who attacked us on September 11, as the 9/ 
11 Commission recommended. H.R. 10 also 
does not include Commission recommenda- 
tions to provide strong budgetary authority for 
the newly-created National Intelligence Direc- 
tor, protect civil liberties through the creation 
of an effective and independent civil liberties 
board, or address the need for Congressional 
reform. That is simply unacceptable. 

| supported the Menendez amendment 
which institutes the recommendations of the 9/ 
11 Commission, is a closer reflection of the bi- 
partisan legislation passed in the Senate, and 
does not include the dangerous and extra- 
neous provisions in H.R. 10. Unfortunately, 
that amendment was not successful; but fortu- 
nately those conferees will have one more op- 
portunity to get it right. We should now sup- 
port the Senate bill and move to protect our 
nation’s safety while preserving the beliefs and 
traditions of liberty and freedom we cherish. 
H.R. 10 does not make the United States as 
safe as it can be. | urge my colleagues to vote 
no on H.R. 10. 

Mr. NETHERCUTT. Mr. Chairman, it is clear 
that our current intelligence system has failed 
us in recent years. 

| do not doubt the capacities of individual 
analysts within our intelligence agencies and 
know them to be talented and capable individ- 
uals. But the configuration of the present intel- 
ligence system has denied our leaders the in- 
formation we need to adequately warn of and 
respond to terrorist threat. 

Our current intelligence structure dates to 
the National Security Act of 1947. It is a struc- 
ture directed to a threat that no longer exists, 
the Soviet Union. We won the Cold War and 
it is time to reconfigure our intelligence capa- 
bilities to fight the next major threat of our 
generation, the threat of international ter- 
rorism. 

The bill before us, H.R. 10, responds sub- 
stantively to the broad range of recommenda- 
tions offered by the 9/11 Commission. It cre- 
ates a strong National Intelligence Director 
with strengthened budget authorities and new 
flexibility to redirect funding to urgent needs. 
All management of tasking, collection, analysis 
and dissemination of intelligence will be cen- 
tralized within the office of the NID. 

At the same time, the legislation acknowl- 
edges the very real requirements of the larg- 
est user of national intelligence products, the 
Department of Defense. H.R. 10 maintains full 
support for DOD during a time of war—efforts 
to integrate our national intelligence effort 
should not come at the expense of the re- 
quirements of warfighters. Indeed the 9/11 Re- 
port recommended that DOD military intel- 
ligence programs should remain part of that 
Department's responsibility. 

We should reject the criticisms we have 
heard today about the scope of the House bill. 
The House shouldn’t be a rubber stamp for 
legislation considered by the other body, any 
more than the other body should be the rub- 
ber stamp for the broad recommendations of 
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the 9/11 Commission. Passage of this bill 
today will allow both chambers to move to 
conference to reconcile the differences be- 
tween the two pieces of legislation. 

Similarly, | disagree with the notion argued 
here today that because opponents consider 
certain provisions to somehow be “ехіга- 
neous,” we should refuse to consider them. 
The preface to the 9/11 Report succinctly de- 
scribes the mandate of the Commission: “How 
did this happen, and how can we avoid such 
a tragedy again?” Such also is our mandate— 
and we should not consider our work done 
with a retooling of our intelligence apparatus. 

The scope of Public Law 107—306, estab- 
lishing the 9/11 Commission, was far broader 
than an examination of the intelligence agen- 
cies. It directed an investigation of the “facts 
and circumstances relating to the terrorists at- 
tacks of September 11, 2001, including those 
relating to intelligence agencies, law enforce- 
ment agencies, diplomacy, immigration issues 
and border control, the flow of assets to ter- 
rorist organizations, commercial aviation, the 
role of congressional oversight and resource 
allocation, and other areas determined rel- 
evant by the Commission.” 

Improvements to our border security, restric- 
tions on terrorist travel and enhanced authori- 
ties to deport illegal aliens all respond to the 
concerns raised in the 9/11 Report and all pro- 
vide substantive improvements to the security 
of our nation. 

Intelligence reform only matters if we are 
able to do something with the information our 
agencies gather. A strong and effective Na- 
tional Intelligence Director is only relevant if 
we give other agencies of the government the 
tools they need to act on that improved intel- 
ligence. 

It would be irresponsible for Congress to 
take a pass on acting on the clear security de- 
ficiencies described in the 9/11 Report and 
H.R. 10 answers that challenge. 

In my decade of service in this institution, | 
have taken seriously my responsibility to cau- 
tiously weigh the consequences of our action 
on the Constitutional rights of citizens and to 
carefully evaluate the expansion of federal 
powers. | reflect on the perspective of that 
service as | consider H.R. 10. 

H.R. 10 takes a significant step forward in 
recognizing this inherent tension in a democ- 
racy by requiring the National Intelligence Di- 
rector to appoint a Civil Liberties Protection 
Officer to be responsible for ensuring that pri- 
vacy and civil liberties are protected. All pro- 
posed and final rules would also be subject to 
an assessment of privacy rights. | believe this 
legislation achieves the necessary balance be- 
tween protecting our society and protecting in- 
dividuals. 

There will still be more to do—both bodies 
have a responsibility to reorganize internally to 
consolidate congressional oversight. | am con- 
cerned that the other body has adopted a 
process that is a hollow semblance of the rec- 
ommendations of the 9/11 Commission. Far 
from consolidating oversight, amendments 
adopted by the other body will have the effect 
of pretending at consolidation while continuing 
business as usual. This should not stand and 
the House must take the lead in dem- 
onstrating the resolve to actually act upon the 
call of the Commission to streamline oversight 
by the legislative branch. 
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| encourage my colleagues to support this 
measure so that we may take the next step of 
moving this legislation to conference with the 
other body and producing a final product that 
will comprehensively address the range of rec- 
ommendations presented by the 9/11 Com- 
mission. 

Mr. ANDREWS. Mr. Chairman, | rise today 
in strong support of efforts that have been 
taken to address the concerns of the private 
security industry in the 9/11 Recommenda- 
tions Implementation Act. Under the wise guid- 
ance of the Judiciary Committee leadership, 
provisions have been included in this bill that 
will have a positive effect on the overall de- 
pendability of private security services. While | 
would contend that these provisions do not go 
far enough, they are a clear improvement, and 
| urge my colleagues to support their inclusion 
in the law. 

The relevant provisions, which меге іп- 
cluded in H.R. 10 with industry-wide support, 
allow private security guard companies to 
have access to federal background checks un- 
less prohibited by their home state, and also 
provide for the creation of a national clearing- 
house to be used in processing these re- 
quests. Federal background checks will en- 
sure a safer, more secure private security in- 
dustry, and will allow private security compa- 
nies to protect themselves against the in- 
creased liability that could come with hiring an 
individual with a relevant criminal history. In 
addition, the realization of the national clear- 
inghouse is absolutely essential, given the ex- 
cessive delays that are often incurred within 
the varied state systems that are currently 
used in processing these background check 
requests. 

While allowing private security companies to 
receive criminal background information on 
prospective employees through a streamlined 
process is certainly a positive development, | 
contend that more should be done to secure 
this vital industry. Background checks should 
be required for all private security guards, to 
ensure that dangerous criminals and terrorists 
are never employed in positions of such power 
and responsibility. 

Again, | thank the Chairman and Ranking 
Member of the Judiciary Committee for their 
efforts in addressing this important issue, and 
| hope to continue working with them in the fu- 
ture to ensure that all of our nation’s assets 
are adequately secured. 

Mr. STARK. Mr. Chairman, | rise in opposi- 
tion to H.R. 10, the Republican’s so-called 
9/11 Recommendations Implementation Act. 

The 9/11 Commission has worked Тог 
months іп a thoughtful, thorough апа біраг- 
tisan manner to recommend concrete ways to 
reorganize and restructure Federal 
counterterrorism efforts to ensure we are bet- 
ter able to prevent future attacks. Congress 
should have immediately adopted those rec- 
ommendations, but Republicans have blocked 
that effort today. 

Americans should not be fooled by the 
House Republicans’ cynical exercise today. 
They are circumventing real reform of our Na- 
tion’s intelligence community. Republicans 
may say they have listened to the 9/11 Com- 
mission. But, make no mistake, the bill before 
us does not fully implement the Commission’s 
recommendations—it doesn’t even come 
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close. Instead, it flies in the face of the Com- 
mission’s sound and deliberative efforts. 

| urge my colleagues to vote “no” on this 
bill. House Republicans are simply trying to 
score political points by passing a bill with the 
same title as the 9/11 Commission hoping no 
one reads the fine print. If the Republican 
leadership were serious about reform, they 
would have gotten their caucus in line and 
come forth with a bipartisan bill that mirrors 
the Commission recommendations like the bill 
the Senate has passed. Republicans chose 
not to do so. 

Let’s stand with the families of September 
11 and pass real intelligence reform. Let’s put 
the Republican’s election politics aside and 
get on with the business of protecting the 
American people. 

The CHAIRMAN pro tempore. The 
question is on the amendment in the 
nature of a substitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
HASTINGS of Washington) having as- 
sumed the chair, Mr. LINDER, Chairman 
pro tempore of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
10) to provide for reform of the intel- 
ligence community, terrorism preven- 
tion and prosecution, border security, 
and international cooperation and co- 
ordination, and for other purposes, pur- 
suant to House Resolution 827, he re- 
ported the bill back to the House with 
an amendment adopted by the Com- 
mittee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment to the amendment in the 
nature of a substitute adopted by the 
Committee of the Whole? 

Mr. SENSENBRENNER. Mr. Speak- 
er, I demand a separate vote on amend- 
ment No. 14 offered by the gentleman 
from New Jersey (Mr. SMITH). 

The SPEAKER pro tempore. Is a sep- 
arate vote demanded on any other 
amendment? 

The Clerk will designate the amend- 
ment on which a separate vote has 
been demanded. 

The text of the amendment is as fol- 
lows: 

Amendment: 

Strike section 3006 (page 242, line 18 
through page 244, line 9) and redesignate pro- 
visions and conform the table of contents ac- 
cordingly. 

The SPEAKER pro tempore. 
question is on the amendment. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. SMITH of New Jersey. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 
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The vote was taken by electronic de- 
vice, and there were—ayes 203, noes 210, 
not voting 19, as follows: 


Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 

Baird 
Baldwin 
Bartlett (MD) 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart, L. 


Diaz-Balart, M. 


Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 

Farr 
Fattah 
Ford 

Frank (MA) 
Frost 
Gerlach 
Gonzalez 
Gordon 
Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 


Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 


[Roll No. 521] 


AYES—203 


Herseth 
Hill 
Hinchey 
Hoeffel 
Holt 
Honda 
Hooley (OR) 
Houghton 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Kleczka 
Kolbe 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
LaTourette 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Owens 


NOES—210 


Bono 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
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Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Petri 
Pomeroy 
Porter 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sanchez, Linda 
T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Skelton 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Walsh 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (PA) 
Wexler 
Wilson (NM) 
Wolf 
Woolsey 
Wu 
Wynn 


Capito 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Collins 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 


Davis (TN) John Putnam 
Davis, Jo Ann Johnson, Sam Quinn 
Deal (GA) Keller Radanovich 
DeFazio Kelly Ramstad 
DeLay Kennedy (MN) Regula 
DeMint King (IA) Rehberg 
Doolittle Kingston Renzi 
Dreier Kline Reynolds 
шк ace Rogers (AL) 
unn aHoo 
Edwards Latham кое (KY) 
я ogers (MI) 
Ehlers Lewis (CA) Rohrabacher 
Emerson Lewis (KY) 
к 2 Royce 
English Linder 
Everett LoBiondo Ryan (WD) 
Feeney Lucas (OK) Ryun (KS) 
Ferguson Manzullo Saxton 
Flake Marshall Schrock 
Foley Matheson Sensenbrenner 
Forbes McCotter Sessions 
Fossella McCrery Shadegg 
Frelinghuysen McHugh Shaw 
Gallegly McInnis Sherwood 
Garrett (NJ) McIntyre Shimkus 
Gibbons McKeon Shuster 
Gilchrest Mica Simpson 
Gillmor Miller (FL) Smith (MI) 
Gingrey Miller (MI) Smith (TX) 
Goode Miller, Gary Stearns 
Goodlatte Moore Stenholm 
Granger Moran (KS) Sullivan 
Graves Murphy Sweeney 
Green (WI) Musgrave Tancredo 
Gutknecht Myrick 
Hall Nethercutt paS (М5) 
у ау1ог (NC) 
Harris Neugebauer Terr: 
У 
Hart Ney Thomas 
Hastings (WA) Northup Thornberr 
Hayes Nunes 5 y 
Hayworth Nussle Tiahrt 
Hefley Osborne Tiberi 
Hensarling Ose Toomey 
Herger Otter Turner (OH) 
Hobson Oxley Upton 
Hoekstra Pearce Vitter 
Holden Pence Walden (OR) 
Hostettler Peterson (MN) Wamp 
Hulshof Peterson (PA) Weldon (FL) 
Hunter Pickering Weller 
Hyde Pitts Whitfield 
Isakson Platts Wicker 
Issa Pombo Wilson (SC) 
Istook Portman Young (AK) 
Jenkins Pryce (OH) Young (FL) 
NOT VOTING—19 
Ballenger Jones (NC) Ortiz 
Boehlert Kaptur Paul 
Cunningham Lipinski Slaughter 
Filner Majette Tauzin 
Franks (AZ) Matsui Towns 
Gephardt Meek (FL) 
Hinojosa Norwood 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington) (during the 
vote). Members are advised 2 minutes 
remain in this vote. 


1500 


Mr. GILCHREST changed his vote 
from “ауе” to “по.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
521, I was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “aye.” 

The SPEAKER pro tempore. The 
question is on the amendment in the 
nature of a substitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The SPEAKER pro tempore. The 
question is on engrossment and third 
reading of the bill. 
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The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


MOTION TO RECOMMIT OFFERED BY MRS. 
MALONEY 

Mrs. MALONEY. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentlewoman opposed to the bill? 

Mrs. MALONEY. I am, Mr. Speaker, 
in its current form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mrs. Maloney moves to recommit the bill 
H.R. 10 to the Permanent Select Committee 
on Intelligence with instructions to report 
the same back to the House forthwith with 
the following amendment: 

Strike all after the enacting clause and in- 
sert Attachment 1, as modified by the addi- 
tional attachments: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘National Intelligence Reform Act of 
2004”. 

(0) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
TITLE I—NATIONAL INTELLIGENCE 
AUTHORITY 


Subtitle A—National Intelligence Authority 


Sec. 101. National Intelligence Authority. 

Sec. 102. National Intelligence Director. 

Subtitle B—Responsibilities and Authorities 
of National Intelligence Director 

Sec. 111. Provision of national intelligence. 

Sec. 112. Responsibilities of National Intel- 
ligence Director. 

Authorities of National 
ligence Director. 

Enhanced personnel management. 

Security clearances. 

National Intelligence 
Corps. 

Appointment and termination of 
certain officials responsible for 
intelligence-related activities. 

118. Reserve for Contingencies of the 

National Intelligence Director. 
Subtitle C—Office of the National 
Intelligence Director 


121. Office of the National Intelligence 
Director. 

Deputy national intelligence direc- 
tors. 

National Intelligence Council. 

General Counsel of the National In- 
telligence Authority. 

Intelligence Comptroller. 

Officer for Civil Rights and Civil 
Liberties of the National Intel- 
ligence Authority. 

Privacy Officer of the National In- 
telligence Authority. 

Chief Information Officer of the 
National Intelligence Author- 
ity. 

Chief Human Capital Officer of the 
National Intelligence Author- 
ity. 

Chief Financial Officer of the Na- 
tional Intelligence Authority. 

Sec. 131. National Counterintelligence Exec- 

utive. 

Subtitle D—Additional Elements of National 

Intelligence Authority 


Sec. 141. Inspector General of the National 
Intelligence Authority. 


Sec. 113. Intel- 


Sec. 114. 


Sec. 115. 


Sec. 116. Reserve 


Sec. 117. 


Sec. 


Sec. 
Sec. 122. 


Sec. 123. 
Sec. 124. 


Sec. 125. 
Sec. 126. 


Sec. 127. 


Sec. 128. 


Sec. 129. 


Sec. 130. 
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Sec. 142. Ombudsman of the National Intel- 
ligence Authority. 

Sec. 143. National Counterterrorism Center. 

Sec. 144. National intelligence centers. 


Subtitle E—Education and Training of 
Intelligence Community Personnel 


Sec. 151. Framework for cross-disciplinary 
education and training. 
Sec. 152. Intelligence Community Scholar- 
ship Program. 
Subtitle F—Additional Authorities of 
National Intelligence Authority 


Sec. 161. Use of appropriated funds. 

Sec. 162. Acquisition and fiscal authorities. 
Sec. 163. Personnel matters. 

Sec. 164. Ethics matters. 


TITLE П—ОТНЕВ IMPROVEMENTS OF 
INTELLIGENCE ACTIVITIES 


Subtitle A—Improvements of Intelligence 
Activities 

Sec. 201. Availability to public of certain in- 
telligence funding information. 

Merger of Homeland Security 
Council into National Security 
Council. 

Joint Intelligence 
Council. 

Improvement of intelligence capa- 
bilities of the Federal Bureau of 
Investigation. 

Federal Bureau of Investigation In- 
telligence Career Service. 

Sec. 206. Information sharing. 


Subtitle B—Privacy and Civil Liberties 


Sec. 211. Privacy and Civil Liberties Over- 
sight Board. 
Sec. 212. Privacy and civil liberties officers. 


Subtitle C—Independence of Intelligence 
Agencies 


Independence of National Intel- 
ligence Director. 
Independence of intelligence. 
Independence of National 
Counterterrorism Center. 
Access of congressional committees 
to national intelligence. 
Sec. 225. Communications with Congress. 
TITLE III—MODIFICATIONS OF LAWS RE- 
LATING TO INTELLIGENCE COMMU- 
NITY MANAGEMENT 


Subtitle A—Conforming and Other 
Amendments 


301. Restatement and modification of 
basic authority on the Central 
Intelligence Agency. 

Conforming amendments relating 
to roles of National Intelligence 
Director and Director of the 
Central Intelligence Agency. 

Other conforming amendments 

Modifications of foreign intel- 
ligence and counterintelligence 
under National Security Act of 
1947. 

Elements of intelligence commu- 
nity under National Security 
Act of 1947. 

Redesignation of National Foreign 
Intelligence Program as Na- 
tional Intelligence Program. 

Conforming amendment on coordi- 
nation of budgets of elements of 
the intelligence community 
within the Department of De- 
fense. 

Repeal of superseded authorities. 

Clerical amendments to National 
Security Act of 1947. 

Modification of authorities relating 
to National Counterintelligence 
Executive. 


Sec. 202. 


Sec. 203. Community 


Sec. 204. 


Sec. 205. 


Sec. 221. 


222. 
223. 


Sec. 
Sec. 


Sec. 224. 


Sec. 


Sec. 302. 


303. 
304. 


Sec. 
Sec. 


Sec. 305. 


Sec. 306. 


Sec. 307. 


308. 
309. 


Sec. 
Sec. 


Sec. 310. 
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Sec. 311. Conforming amendment to Inspec- 
tor General Act of 1978. 

Sec. 312. Conforming amendment relating to 
Chief Financial Officer of the 
National Intelligence Author- 
ity. 
Subtitle B—Transfers and Terminations 
Sec. 321. Transfer of Office of Deputy Direc- 
tor of Central Intelligence for 
Community Management. 

Sec. 322. Transfer of National 
Counterterrorism Executive. 

Sec. 323. Transfer of Terrorist Threat Inte- 

gration Center. 

Sec. 324. Termination of certain positions 

within the Central Intelligence 
Agency. 
Subtitle C—Other Transition Matters 

Sec. 331. Executive Schedule matters. 

Sec. 332. Preservation of intelligence capa- 
bilities. 

Reorganization. 

National Intelligence Director re- 
port on implementation of in- 
telligence community reform. 

Comptroller General reports on im- 
plementation of intelligence 
community reform. 

General references. 

Subtitle D—Effective Date 

Effective date. 

Subtitle E—Other Matters 

351. Severability. 

Sec. 352. Authorization of appropriations. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) The term ‘‘intelligence’’ includes for- 
eign intelligence and counterintelligence. 

(2) The term ‘‘foreign intelligence” means 
information relating to the capabilities, in- 
tentions, or activities of foreign govern- 
ments or elements thereof, foreign organiza- 
tions, foreign persons, or international ter- 
rorists. 

(3) The term ‘‘counterintelligence’’ means 
information gathered, and activities con- 
ducted, to protect against espionage, other 
intelligence activities, sabotage, or assas- 
sinations conducted by or on behalf of for- 
eign governments or elements thereof, for- 
eign organizations, foreign persons, or inter- 
national terrorists. 

(4) The term ‘‘intelligence community” in- 
cludes the following: 

(A) The National Intelligence Authority. 

(B) The Central Intelligence Agency. 

(C) The National Security Agency. 

(D) The Defense Intelligence Agency. 

(Е) The National Geospatial-Intelligence 
Agency. 

(F) The National Reconnaissance Office. 

(G) Other offices within the Department of 
Defense for the collection of specialized na- 
tional intelligence through reconnaissance 
programs. 

(H) The intelligence elements of the Army, 
the Navy, the Air Force, the Marine Corps, 
the Federal Bureau of Investigation, and the 
Department of Energy. 

(I) The Bureau of Intelligence and Re- 
search of the Department of State. 

(J) The Office of Intelligence and Analysis 
of the Department of the Treasury. 

(K) The elements of the Department of 
Homeland Security concerned with the anal- 
ysis of intelligence information, including 
the Office of Intelligence of the Coast Guard. 

(L) Such other elements of any department 
or agency as may be designated by the Presi- 
dent, or designated jointly by the National 
Intelligence Director and the head of the de- 
partment or agency concerned, as an ele- 
ment of the intelligence community. 


333. 
334. 


Sec. 
Sec. 


Sec. 335. 


Sec. 336. 


Sec. 341. 


Sec. 


October 8, 2004 


(5) The terms “national intelligence” and 
“intelligence related to the national secu- 
rity’’— 

(A) each refer to intelligence which per- 
tains to the interests of more than one de- 
partment or agency of the Government; and 

(B) do not refer to counterintelligence or 
law enforcement activities conducted by the 
Federal Bureau of Investigation except to 
the extent provided for in procedures agreed 
to by the National Intelligence Director and 
the Attorney General, or otherwise as ex- 
pressly provided for in this title. 

(6) The term ‘‘National Intelligence Pro- 
gram’’— 

(А)(1) refers to all national intelligence 
programs, projects, and activities of the ele- 
ments of the intelligence community; 

(ii) includes all programs, projects, and ac- 
tivities (whether or not pertaining to na- 
tional intelligence) of the National Intel- 
ligence Authority, the Central Intelligence 
Agency, the National Security Agency, the 
National Geospatial-Intelligence Agency, the 
National Reconnaissance Office, the Office of 
Intelligence of the Federal Bureau of Inves- 
tigation, and the Office of Information Anal- 
ysis of the Department of Homeland Secu- 
rity; and 

(iii) includes any other program, project, 
or activity of a department, agency, or ele- 
ment of the United States Government relat- 
ing to national intelligence unless the Na- 
tional Intelligence Director and the head of 
the department, agency, or element con- 
cerned determine otherwise; but 

(B) except as provided in subparagraph 
(АЈС), does not refer to any program, 
project, or activity of the military depart- 
ments, including any program, project, or 
activity of the Defense Intelligence Agency 
that is not part of the National Foreign In- 
telligence Program as of the date of the en- 
actment of this Act, to acquire intelligence 
principally for the planning and conduct of 
joint or tactical military operations by the 
United States Armed Forces. 

(7) The term ‘‘congressional intelligence 
committees’? means— 

(A) the Select Committee on Intelligence 
of the Senate; and 

(B) the Permanent Select Committee on 
Intelligence of the House of Representatives. 


TITLE I—NATIONAL INTELLIGENCE 
AUTHORITY 


Subtitle A—National Intelligence Authority 
SEC. 101. NATIONAL INTELLIGENCE AUTHORITY. 


(a) INDEPENDENT ESTABLISHMENT.—There is 
hereby established as an independent estab- 
lishment in the executive branch of govern- 
ment the National Intelligence Authority. 

(b) COMPOSITION.—The National Intel- 
ligence Authority is composed of the fol- 
lowing: 

(1) The Office of the National Intelligence 
Director. 

(2) The elements specified in subtitle D. 

(3) Such other elements, offices, agencies, 
and activities as may be established by law 
or by the President or the National Intel- 
ligence Director. 

(c) PRIMARY MISSIONS.—The primary mis- 
sions of the National Intelligence Authority 
are as follows: 

(1) To unify and strengthen the efforts of 
the intelligence community of the United 
States Government. 

(2) To ensure the organization of the ef- 
forts of the intelligence community of the 
United States Government in a joint manner 
relating to intelligence missions rather than 
through intelligence collection disciplines. 
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(3) To provide for the operation of the Na- 
tional Counterterrorism Center and national 
intelligence centers under subtitle D. 

(4) To eliminate barriers that impede co- 
ordination of the counterterrorism activities 
of the United States Government between 
foreign intelligence activities located abroad 
and foreign intelligence activities located 
domestically while ensuring the protection 
of civil liberties. 

(5) To establish clear responsibility and ac- 
countability for counterterrorism and other 
intelligence matters relating to the national 
security of the United States. 

(d) SEAL.—The National Intelligence Direc- 
tor shall have a seal for the National Intel- 
ligence Authority. The design of the seal is 
subject to the approval of the President. Ju- 
dicial notice shall be taken of the seal. 

SEC. 102. NATIONAL INTELLIGENCE DIRECTOR. 


(a) NATIONAL INTELLIGENCE DIRECTOR.— 
There is a National Intelligence Director 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate. 

(b) INDIVIDUALS ELIGIBLE FOR NOMINA- 
TION.—Any individual nominated for ap- 
pointment as National Intelligence Director 
shall have extensive national security exper- 
tise. 

(с) PROHIBITION ON SIMULTANEOUS SERVICE 
IN OTHER CAPACITY IN INTELLIGENCE COMMU- 
NITY.—The individual serving as National In- 
telligence Director may not, while so serv- 
ing, serve in any capacity in any other ele- 
ment of the intelligence community, except 
to the extent that the individual serving as 
National Intelligence Director does so in an 
acting capacity. 

(d) PRINCIPAL DUTIES AND RESPONSIBIL- 
ITIES.—The National Intelligence Director 
shall— 

(1) serve as head of the intelligence com- 
munity in accordance with the provisions of 
this Act, the National Security Act of 1947 
(50 U.S.C. 401 et seq.), and other applicable 
provisions of law; 

(2) act as a principal adviser to the Presi- 
dent for intelligence related to the national 
security; 

(8) serve as the head of the National Intel- 
ligence Authority; and 

(4) direct and oversee the National Intel- 
ligence Program. 

(е) GENERAL RESPONSIBILITIES AND AU- 
THORITIES.—In carrying out the duties and 
responsibilities set forth in subsection (c), 
the National Intelligence Director shall have 
the responsibilities set forth in section 112 
and the authorities set forth in section 118 
and other applicable provisions of law. 


Subtitle B—Responsibilities and Authorities 

of National Intelligence Director 

111. PROVISION OF NATIONAL INTEL- 
LIGENCE. 

(a) IN GENERAL.—The National Intelligence 
Director shall be responsible for providing 
national intelligence— 

(1) to the President; 

(2) to the heads of other departments and 
agencies of the executive branch; 

(8) to the Chairman of the Joint Chiefs of 
Staff and senior military commanders; 

(4) to the Senate and House of Representa- 
tives and the committees thereof; and 

(5) to such other persons or entities as the 
President shall direct. 

(b) NATIONAL INTELLIGENCE.—Such na- 
tional intelligence shall be timely, objective, 
independent of political considerations, and 
based upon all sources available to the intel- 
ligence community. 


SEC. 
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БЕС. 112. RESPONSIBILITIES OF NATIONAL IN- 


TELLIGENCE DIRECTOR. 

(a) IN GENERAL.—The National Intelligence 
Director shall— 

(1) determine the annual budget for the in- 
telligence and intelligence-related activities 
of the United States by— 

(A) providing to the heads of the depart- 
ments containing agencies or elements with- 
in the intelligence community and that have 
one or more programs, projects, or activities 
within the National Intelligence program, 
and to the heads of such agencies and ele- 
ments, guidance for development the Na- 
tional Intelligence Program budget per- 
taining to such agencies or elements; 

(B) developing and presenting to the Presi- 
dent an annual budget for the National Intel- 
ligence Program after consultation with the 
heads of agencies or elements, and the heads 
of their respective departments, under sub- 
paragraph (A); 

(C) providing budget guidance to each ele- 
ment of the intelligence community that 
does not have one or more program, project, 
or activity within the National Intelligence 
Program regarding the intelligence and in- 
telligence-related activities of such element; 
and 

(D) participating in the development by 
the Secretary of Defense of the annual budg- 
ets for the military intelligence programs, 
projects, and activities not included in the 
National Intelligence Program; 

(2) manage and oversee the National Intel- 
ligence Program, including— 

(A) the execution of funds within the Na- 
tional Intelligence Program; 

(B) the reprogramming of funds appro- 
priated or otherwise made available to the 
National Intelligence Program; and 

(C) the transfer of funds and personnel 
under the National Intelligence Program; 

(3) establish the requirements and prior- 
ities to govern the collection, analysis, and 
dissemination of national intelligence by 
elements of the intelligence community; 

(4) establish collection and analysis re- 
quirements for the intelligence community, 
determine collection and analysis priorities, 
issue and manage collection and analysis 
tasking, and resolve conflicts in the tasking 
of elements of the intelligence community 
within the National Intelligence Program, 
except as otherwise agreed with the Sec- 
retary of Defense pursuant to the direction 
of the President; 

(5) provide advisory tasking on the collec- 
tion of intelligence to elements of the United 
States Government having information col- 
lection capabilities that are not elements of 
the intelligence community; 

(6) manage and oversee the National 
Counterterrorism Center under section 148, 
and establish, manage, and oversee national 
intelligence centers under section 144; 

(7) establish requirements and priorities 
for foreign intelligence information to be 
collected under the Foreign Intelligence Sur- 
veillance Act of 1978 (50 U.S.C. 1801 et seq.), 
and provide assistance to the Attorney Gen- 
eral to ensure that information derived from 
electronic surveillance or physical searches 
under that Act is disseminated so it may be 
used efficiently and effectively for foreign 
intelligence purposes, except that the Direc- 
tor shall have no authority to direct, man- 
age, or undertake electronic surveillance or 
physical search operations pursuant to that 
Act unless otherwise authorized by statute 
or Executive order; 

(8) develop and implement, in consultation 
with the heads of other agencies or elements 
of the intelligence community, and the heads 
of their respective departments, personnel 
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policies and programs applicable to the in- 
telligence community that— 

(A) encourage and facilitate assignments 
and details of personnel to the National 
Counterterrorism Center under section 148, 
to national intelligence centers under sec- 
tion 144, and between elements of the intel- 
ligence community; 

(B) set standards for education, training, 
and career development of personnel of the 
intelligence community; 

(C) encourage and facilitate the recruit- 
ment and retention by the intelligence com- 
munity of highly qualified individuals for 
the effective conduct of intelligence activi- 
ties; 

(D) ensure that the personnel of the intel- 
ligence community is sufficiently diverse for 
purposes of the collection and analysis of in- 
telligence through the recruitment and 
training of women, minorities, and individ- 
uals with diverse ethnic, cultural, and lin- 
guistic backgrounds; 

(E) make service in more than one element 
of the intelligence community a condition of 
promotion to such positions within the intel- 
ligence community as the Director shall 
specify; 

(F) ensure the effective management of in- 
telligence community personnel who are re- 
sponsible for intelligence community-wide 
matters; 

(G) provide for the effective management 
of human capital within the intelligence 
community, including— 

(i) the alignment of human resource poli- 
cies and programs of the elements of the in- 
telligence community with the missions, 
goals, and organizational objectives of such 
elements and of the intelligence community 
overall; 

(ii) the assessment of workforce character- 
istics and future needs and the establish- 
ment of workforce development strategies to 
meet those needs based on relevant organiza- 
tional missions and strategic plans; 

(iii) the sustainment of a culture that en- 
courages and allows for the development of a 
high performing workforce; and 

(iv) the alignment of expectations for per- 
sonnel performance with relevant organiza- 
tional missions and strategic plans; 

(H) are consistent with the public employ- 
ment principles of merit and fitness set forth 
under section 2301 of title 5, United States 
Code; and 

(I) include the enhancements required 
under section 114; 

(9) promote and evaluate the utility of na- 
tional intelligence to consumers within the 
United States Government; 

(10) ensure that appropriate officials of the 
United States Government and other appro- 
priate individuals have access to a variety of 
intelligence assessments and analytical 
views; 

(11) protect intelligence sources and meth- 
ods from unauthorized disclosure; 

(12) establish requirements and procedures 
for the classification of intelligence informa- 
tion and for access to classified intelligence 
information; 

(18) establish requirements and procedures 
for the dissemination of classified informa- 
tion by elements of the intelligence commu- 
nity; 

(14) establish intelligence reporting guide- 
lines that maximize the dissemination of in- 
formation while protecting intelligence 
sources and methods; 

(15) develop, in consultation with the heads 
of appropriate departments and agencies of 
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the United States Government, ап inte- 
grated communications network that pro- 
vides interoperable communications capa- 
bilities among all elements of the intel- 
ligence community and such other entities 
and persons as the Director considers appro- 
priate; 

(16) establish standards for information 
technology and communications for the in- 
telligence community; 

(17) ensure that the intelligence commu- 
nity makes efficient and effective use of 
open-source information and analysis; 

(18) ensure compliance by elements of the 
intelligence community with the Constitu- 
tion and all laws, regulations, Executive or- 
ders, and implementing guidelines of the 
United States applicable to the intelligence 
and intelligence-related activities of the 
United States Government, including the 
provisions of the Constitution and all laws, 
regulations, Executive orders, and imple- 
menting guidelines of the United States ap- 
plicable to the protection of the privacy and 
civil liberties of United States persons; 

(19) eliminate waste and unnecessary dupli- 
cation within the intelligence community; 
and 

(20) perform such other functions as the 
President may direct. 

(b) UNIFORM PROCEDURES FOR SENSITIVE 
COMPARTMENTED INFORMATION.—The Presi- 
dent, acting through the National Intel- 
ligence Director, shall establish uniform 
standards and procedures for the grant to 
sensitive compartmented information in ac- 
cordance with section 115. 

(с) PERFORMANCE OF COMMON SERVICES.—(1) 
The National Intelligence Director shall, in 
consultation with the heads of departments 
and agencies of the United States Govern- 
ment containing elements within the intel- 
ligence community and with the Director of 
the Central Intelligence Agency, direct and 
coordinate the performance by the elements 
of the intelligence community within the 
National Intelligence Program of such serv- 
ices as are of common concern to the intel- 
ligence community, which services the Na- 
tional Intelligence Director determines can 
be more efficiently accomplished in a con- 
solidated manner. 

(2) The services performed under paragraph 
(1) shall include research and development 
on technology for use in national intel- 
ligence missions. 

(d) REGULATIONS.—The National Intel- 
ligence Director may prescribe regulations 
relating to the discharge and enforcement of 
the responsibilities of the Director under 
this section. 

SEC. 113. AUTHORITIES OF NATIONAL INTEL- 
LIGENCE DIRECTOR. 

(a) ACCESS TO INTELLIGENCE.—Unless other- 
wise directed by the President, the National 
Intelligence Director shall have access to all 
intelligence related to the national security 
which is collected by any department, agen- 
cy, or other element of the United States 
Government. 

(b) DETERMINATION OF BUDGETS FOR NIP 
AND OTHER INTELLIGENCE ACTIVITIES.—The 
National Intelligence Director shall deter- 
mine the annual budget for the intelligence 
and intelligence-related activities of the 
United States Government under section 
112(a)(1) by— 

(1) providing to the heads of the depart- 
ments containing agencies or elements with- 
in the intelligence community and that have 
one or more programs, projects, or activities 
within the National Intelligence program, 
and to the heads of such agencies and ele- 
ments, guidance for development the Na- 
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tional Intelligence Program budget per- 
taining to such agencies or elements; 

(2) developing and presenting to the Presi- 
dent an annual budget for the National Intel- 
ligence Program after consultation with the 
heads of agencies or elements, and the heads 
of their respective departments, under para- 
graph (1), including, in furtherance of such 
budget, the review, modification, and ap- 
proval of budgets of the agencies or elements 
of the intelligence community with one or 
more programs, projects, or activities within 
the National Intelligence Program utilizing 
the budget authorities in subsection (c)(1); 

(8) providing guidance on the development 
of annual budgets for each element of the in- 
telligence community that does not have 
any program, project, or activity within the 
National Intelligence Program utilizing the 
budget authorities in subsection (c)(2); 

(4) participating in the development by the 
Secretary of Defense of the annual budget 
for military intelligence programs and ac- 
tivities outside the National Intelligence 
Program; 

(4) receiving the appropriations for the Na- 
tional Intelligence Program as specified in 
subsection (d) and allotting and allocating 
funds to agencies and elements of the intel- 
ligence community; and 

(5) managing and overseeing the execution 
by the agencies or elements of the intel- 
ligence community, and, if necessary, the 
modification of the annual budget for the 
National Intelligence Program, including di- 
recting the reprogramming and transfer of 
funds, and the transfer of personnel, among 
and between elements of the intelligence 
community within the National Intelligence 
Program utilizing the authorities in sub- 
sections (f) and (g). 

(c) BUDGET AUTHORITIES.—(1)(A) In devel- 
oping and presenting an annual budget for 
the elements of the intelligence community 
within the National Intelligence Program 
under subsection (b)(1), the National Intel- 
ligence Director shall coordinate, prepare, 
and present to the President the annual 
budgets of those elements, in consultation 
with the heads of those elements. 

(B) If any portion of the budget for an ele- 
ment of the intelligence community within 
the National Intelligence Program is pre- 
pared outside the Office of the National In- 
telligence Director, the Director— 

(i) shall approve such budget before sub- 
mission to the President; and 

(1) may require modifications of such 
budget to meet the requirements and prior- 
ities of the Director before approving such 
budget under clause (i). 

(C) The budget of an agency or element of 
the intelligence community with one or 
more programs, projects, or activities within 
the National Intelligence Program may not 
be provided to the President unless the Di- 
rector has first approved such budget. 

(2)(A) The Director shall provide guidance 
for the development of the annual budgets 
for each agency or element of the intel- 
ligence community that does not have any 
program, project, or activity within the Na- 
tional Intelligence Program. 

(B) The heads of the agencies or elements 
of the intelligence community, and the heads 
of their respective departments, referred to 
in subparagraph (A) shall coordinate closely 
with the Director in the development of the 
budgets of such agencies or elements, before 
the submission of their recommendations on 
such budgets to the President. 

(d) JURISDICTION OF FUNDS UNDER NIP.—(1) 
Notwithstanding any other provision of law 
and consistent with section 504 of the Na- 
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tional Security Act of 1947 (50 U.S.C. 414), 
any amounts appropriated or otherwise made 
available for the National Intelligence Pro- 
gram shall be appropriated to the National 
Intelligence Authority and, pursuant to sub- 
section (e), under the direct jurisdiction of 
the National Intelligence Director. 

(2) The Director shall manage and oversee 
the execution by each element of the intel- 
ligence community of any amounts appro- 
priated or otherwise made available to such 
element under the National Intelligence Pro- 
gram. 

(e) ACCOUNTS FOR ADMINISTRATION OF NIP 
FUNDS.—(1) The Secretary of the Treasury 
shall, in consultation with the National In- 
telligence Director, establish accounts for 
the funds under the jurisdiction of the Direc- 
tor under subsection (d) for purposes of car- 
rying out the responsibilities and authorities 
of the Director under this Act with respect 
to the National Intelligence Program. 

(2) The National Intelligence Director 
shall— 

(A) control and manage the accounts es- 
tablished under paragraph (1); and 

(B) with the concurrence of the Director of 
the Office of Management and Budget, estab- 
lish procedures governing the use (including 
transfers and reprogrammings) of funds in 
such accounts. 

(ЗХА) To the extent authorized by law, a 
certifying official shall follow the procedures 
established under paragraph (2)(B) with re- 
gard to each account established under para- 
graph (1). Disbursements from any such ac- 
count shall only be made against a valid ob- 
ligation of such account. 

(B) In this paragraph, the term ‘‘certifying 
official’, with respect to an element of the 
intelligence community, means an employee 
of the element who has responsibilities spec- 
ified in section 3528(a) of title 31, United 
States Code. 

(4) The National Intelligence Director shall 
allot funds deposited in an account estab- 
lished under paragraph (1) directly to the 
head of the elements of the intelligence com- 
munity concerned in accordance with the 
procedures established under paragraph 
(2)(B). 

(5) Each account established under para- 
graph (1) shall be subject to chapters 18 and 
15 of title 31, United States Code, other than 
sections 1503 and 1556 of that title. 

(6) Nothing in this subsection shall be con- 
strued to impair or otherwise affect the au- 
thority granted by subsection (g)(8) or by 
section 5 or 8 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 408f, 403j). 

(f) ROLE IN REPROGRAMMING OR TRANSFER 
OF NIP FUNDS BY ELEMENTS OF INTELLIGENCE 
COMMUNITY.—(1) No funds made available 
under the National Intelligence Program 
may be reprogrammed or transferred by any 
agency or element of the intelligence com- 
munity without the prior approval of the Na- 
tional Intelligence Director except in accord- 
ance with procedures issued by the Director. 

(2) The head of the department concerned 
shall consult with the Director before re- 
programming or transferring funds appro- 
priated or otherwise made available to an 
agency or element of the intelligence com- 
munity that does not have any program, 
project, or activity within the National In- 
telligence Program. 

(3) The Director shall, before reprogram- 
ming funds appropriated or otherwise made 
available for an element of the intelligence 
community within the National Intelligence 
Program, consult with the head of the de- 
partment or agency having jurisdiction over 
such element regarding such reprogramming. 
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(4)(A) The Director shall consult with the 
appropriate committees of Congress regard- 
ing modifications of existing procedures to 
expedite the reprogramming of funds within 
the National Intelligence Program. 

(B) Any modification of procedures under 
subparagraph (A) shall include procedures 
for the notification of the appropriate com- 
mittees of Congress of any objection raised 
by the head of a department or agency to a 
reprogramming proposed by the Director as 
a result of consultations under paragraph (3). 

(2) TRANSFER OR REPROGRAMMING OF FUNDS 
AND TRANSFER OF PERSONNEL WITHIN NIP.— 
(1) In addition to any other authorities avail- 
able under law for such purposes, the Na- 
tional Intelligence Director, with the ap- 
proval of the Director of the Office of Man- 
agement and Budget and after consultation 
with the heads of the departments con- 
taining agencies or elements within the in- 
telligence community to the extent their 
subordinate agencies or elements are af- 
fected, with the heads of such subordinate 
agencies or elements, and with the Director 
of the Central Intelligence Agency to the ex- 
tent the Central Intelligence Agency is af- 
fected, may— 

(A) transfer or reprogram funds appro- 
priated for a program within the National 
Intelligence Program to another such pro- 
gram; 

(B) review, and approve or disapprove, any 
proposal to transfer or reprogram funds from 
appropriations that are not for the National 
Intelligence Program to appropriations for 
the National Intelligence Program; 

(C) in accordance with procedures to be de- 
veloped by the National Intelligence Direc- 
tor, transfer personnel of the intelligence 
community funded through the National In- 
telligence Program from one element of the 
intelligence community to another element 
of the intelligence community; and 

(D) in accordance with procedures to be de- 
veloped by the National Intelligence Direc- 
tor and the heads of the departments and 
agencies concerned, transfer personnel of the 
intelligence community not funded through 
the National Intelligence Program from one 
element of the intelligence community to 
another element of the intelligence commu- 
nity. 

(2) A transfer of funds or personnel may be 
made under this subsection only if— 

(A) the funds or personnel are being trans- 
ferred to an activity that is a higher priority 
intelligence activity; 

(B) the transfer does not involve a transfer 
of funds to the Reserve for Contingencies of 
the National Intelligence Director; or 

(C) the transfer does not exceed applicable 
ceilings established in law for such transfers. 

(8) Funds transferred under this subsection 
shall remain available for the same period as 
the appropriations account to which trans- 
ferred. 

(4) Any transfer of funds under this sub- 
section shall be carried out in accordance 
with existing procedures applicable to re- 
programming notifications for the appro- 
priate congressional committees. Any pro- 
posed transfer for which notice is given to 
the appropriate congressional committees 
shall be accompanied by a report explaining 
the nature of the proposed transfer and how 
it satisfies the requirements of this sub- 
section. In addition, the congressional intel- 
ligence committees shall be promptly noti- 
fied of any transfer of funds made pursuant 
to this subsection in any case in which the 
transfer would not have otherwise required 
reprogramming notification under proce- 
dures in effect as of October 24, 1992. 
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(5)(А) The National Intelligence Director 
shall promptly submit to the appropriate 
committees of Congress a report on any 
transfer of personnel made pursuant to this 
subsection. The Director shall include in any 
such report an explanation of the nature of 
the transfer and how it satisfies the require- 
ments of this subsection. 

(B) In this paragraph, the term ‘‘appro- 
priate committees of Congress’? means— 

000) the Committee on Appropriations and 
the Select Committee on Intelligence of the 
Senate; and 

(II) the Committee on Appropriations and 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives; 

(ii) in the case of a transfer of personnel to 
or from the Department of Defense— 

(I) the committees and select committees 
referred to in clause (i); 

(I) the Committee on Armed Services of 
the Senate; and 

(III) the Committee on Armed Services of 
the House of Representatives; 

(iii) in the case of a transfer of personnel 
to or from the Federal Bureau of Investiga- 
tion— 

(1) the committees and select committees 
referred to in clause (i); 

(II) the Committee on the Judiciary of the 
Senate; and 

(III) the Committee on the Judiciary of the 
House of Representatives; and 

(iv) in the case of a transfer of personnel to 
or from the Department of Homeland Secu- 
rity— 

(1) the committees and select committees 
referred to in clause (i); 

(I) the Committee on Governmental Af- 
fairs of the Senate; and 

(III) the Select Committee on Homeland 
Security of the House of Representatives. 

(h) INFORMATION TECHNOLOGY AND COMMU- 
NICATIONS.—(1) In conforming with section 
205, in carrying out section 112(a)(16), the Na- 
tional Intelligence Director shall— 

(A) establish standards for information 
technology and communications across the 
intelligence community; 

(B) develop an integrated information 
technology network and enterprise architec- 
ture for the intelligence community, includ- 
ing interface standards for interoperability 
to enable automated information-sharing 
among elements of the intelligence commu- 
nity; 

(C) maintain an inventory of critical infor- 
mation technology and communications sys- 
tems, and eliminate unnecessary or duplica- 
tive systems; 

(D) establish contingency plans for the in- 
telligence community regarding information 
technology and communications; and 

(E) establish policies, doctrine, training, 
and other measures necessary to ensure that 
the intelligence community develops an in- 
tegrated information technology and com- 
munications network that ensures informa- 
tion-sharing. 

(2) Consistent with section 205, the Direc- 
tor shall take any action necessary, includ- 
ing the setting of standards for information 
technology and communications across the 
intelligence community, to develop an inte- 
grated information technology and commu- 
nications network that ensures information- 
sharing across the intelligence community. 

(i) COORDINATION WITH FOREIGN GOVERN- 
MENTS.—In a manner consistent with section 
207 of the Foreign Service Act of 1980 (22 
U.S.C. 3927), the National Intelligence Direc- 
tor shall oversee and direct the Director of 
the Central Intelligence Agency in coordi- 
nating, under section 103(f) of the National 
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Security Act of 1947, the relationships be- 
tween elements of the intelligence commu- 
nity and the intelligence or security services 
of foreign governments on all matters in- 
volving intelligence related to the national 
security or involving intelligence acquired 
through clandestine means. 

(j) OPEN SOURCE INFORMATION COLLEC- 
TION.—The National Intelligence Director 
shall establish and maintain within the in- 
telligence community an effective and effi- 
cient open-source information collection ca- 
pability. 

(k) ACCESS TO INFORMATION.—Except as 
otherwise directed by the President, the 
head of each element of the intelligence 
community shall promptly provide the Na- 
tional Intelligence Director such informa- 
tion in the possession or under the control of 
such element as the Director may request in 
order to facilitate the exercise of the au- 
thorities and responsibilities of the Director 
under this Act. 

SEC. 114. ENHANCED PERSONNEL MANAGEMENT. 

(a) REWARDS FOR SERVICE IN CERTAIN POSI- 
TIONS.—(1) The National Intelligence Direc- 
tor shall prescribe regulations to provide in- 
centives for service on the staff of the na- 
tional intelligence centers, on the staff of 
the National Counterterrorism Center, and 
in other positions in support of the intel- 
ligence community management functions of 
the Director. 

(2) Incentives under paragraph (1) may in- 
clude financial incentives, bonuses, and such 
other awards and incentives as the Director 
considers appropriate. 

(b) ENHANCED PROMOTION FOR SERVICE 
UNDER NID.—Notwithstanding any other 
provision of law, the National Intelligence 
Director shall ensure that personnel of an 
element of the intelligence community who 
are assigned or detailed to service under the 
National Intelligence Director shall be pro- 
moted at rates equivalent to or better than 
personnel of such element who are not so as- 
signed or detailed. 

(c) JOINT CAREER MATTERS.—(1) In carrying 
out section 112(a)(8), the National Intel- 
ligence Director shall prescribe mechanisms 
to facilitate the rotation of personnel of the 
intelligence community through various ele- 
ments of the intelligence community in the 
course of their careers in order to facilitate 
the widest possible understanding by such 
personnel of the variety of intelligence re- 
quirements, methods, and disciplines. 

(2) The mechanisms prescribed under para- 
graph (1) may include the following: 

(A) The establishment of special occupa- 
tional categories involving service, over the 
course of a career, in more than one element 
of the intelligence community. 

(B) The provision of rewards for service in 
positions undertaking analysis and planning 
of operations involving two or more ele- 
ments of the intelligence community. 

(C) The establishment of requirements for 
education, training, service, and evaluation 
that involve service in more than one ele- 
ment of the intelligence community. 

(3) It is the sense of Congress that the 
mechanisms prescribed under this subsection 
should, to the extent practical, seek to dupli- 
cate within the intelligence community the 
joint officer management policies estab- 
lished by the Goldwater-Nichols Department 
of Defense Reorganization Act of 1986 (Public 
Law 99-483) and the amendments on joint of- 
ficer management made by that Act. 

SEC. 115. SECURITY CLEARANCES. 

(a) IN GENERAL.—The President, in con- 
sultation with the National Intelligence Di- 
rector, the department, agency, or element 
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selected under (b), and other appropriate of- 
ficials shall— 

(1) establish uniform standards and proce- 
dures for the grant of access to classified in- 
formation for employees and contractor per- 
sonnel of the United States Government who 
require access to such information; 

(2) ensure the consistent implementation 
of the standards and procedures established 
under paragraph (1) throughout the depart- 
ments, agencies, and elements of the United 
States Government and under contracts en- 
tered into by such departments, agencies, 
and elements; 

(8) ensure that an individual who is grant- 
ed or continued eligibility for access to clas- 
sified information is treated by each depart- 
ment, agency, or element of the executive 
branch as eligible for access to classified in- 
formation at that level for all purposes of 
each such department, agency, or element, 
regardless of which department, agency, or 
element of the executive branch granted or 
continued the eligibility of such individual 
for access to classified information; 

(4) establish uniform requirements and 
standards, including for security question- 
naires, financial disclosure requirements, 
and standards for administering polygraph 
examinations, to be utilized for the perform- 
ance of security clearance investigations, in- 
cluding by the contractors conducting such 
investigations; and 

(5) ensure that the database established 
under subsection (b)(2)(B) meets the needs of 
the intelligence community. 

(b) PERFORMANCE OF SECURITY CLEARANCE 
INVESTIGATIONS.—(1) Not later than 45 days 
after the date of the enactment of this Act, 
the President shall select a single depart- 
ment, agency, or element of the executive 
branch to conduct all security clearance in- 
vestigations of employees and contractor 
personnel of the United States Government 
who require access to classified information 
and to provide and maintain all security 
clearances of such employees and contractor 
personnel. 

(2) The department, agency, or element se- 
lected under paragraph (1) shall— 

(A) take all necessary actions to carry out 
the requirements of this section, including 
entering into a memorandum of under- 
standing with any agency carrying out re- 
sponsibilities relating to security clearances 
or security clearance investigations before 
the date of the enactment of this Act; 

(B) as soon as practicable, establish and 
maintain a single database for tracking secu- 
rity clearance applications, security clear- 
ance investigations, and determinations of 
eligibility for security clearances, which 
database shall incorporate applicable ele- 
ments of similar databases in existence on 
the date of the enactment of this Act; and 

(C) ensure that security clearance inves- 
tigations are conducted in accordance with 
uniform standards and requirements estab- 
lished under subsection (a)(4), including uni- 
form security questionnaires and financial 
disclosure requirements. 

(c) ADJUDICATION AND GRANT OF SECURITY 
CLEARANCES.—(1) Each agency that adju- 
dicates and grants security clearances as of 
the date of the enactment of this Act may 
continue to adjudicate and grant security 
clearances after that date. 

(2) Each agency that adjudicates and 
grants security clearances shall specify to 
the department, agency, or element selected 
under subsection (b) the level of security 
clearance investigation required for an indi- 
vidual under its jurisdiction. 

(3) Upon granting or continuing eligibility 
for access to classified information to an in- 
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dividual under its jurisdiction, an agency 
that adjudicates and grants security clear- 
ances shall submit to the department, agen- 
cy, or element selected under subsection (b) 
notice of that action, including the level of 
access to classified information granted. 

(а) UTILIZATION OF PERSONNEL.—There 
shall be transferred to the department, agen- 
cy, or element selected under subsection (b) 
any personnel of any executive agency whose 
sole function as of the date of the enactment 
of this Act is the performance of security 
clearance investigations. 

(е) TRANSITION.—The President shall take 
appropriate actions to ensure that the per- 
formance of security clearance investiga- 
tions under this section commences not later 
than one year after the date of the enact- 
ment of this Act. 

SEC. 116. NATIONAL INTELLIGENCE RESERVE 
CORPS. 

(a) ESTABLISHMENT.—The National Intel- 
ligence Director may provide for the estab- 
lishment and training of a National Intel- 
ligence Reserve Corps (in this section re- 
ferred to as ‘‘National Intelligence Reserve 
Corps’’) for the temporary reemployment on 
a voluntary basis of former employees of ele- 
ments of the intelligence community during 
periods of emergency, as determined by the 
Director. 

(b) ELIGIBLE INDIVIDUALS.—An individual 
may participate in the National Intelligence 
Reserve Corps only if the individual pre- 
viously served as a full time employee of an 
element of the intelligence community. 

(c) LIMITATION ON MEMBERSHIP.—The total 
number of individuals who are members of 
the National Intelligence Reserve Corps at 
any given time may not exceed 200 individ- 
uals. 

(4) TERMS OF PARTICIPATION.—The Ма- 
tional Intelligence Director shall prescribe 
the terms and conditions under which eligi- 
ble individuals may participate in the Na- 
tional Intelligence Reserve Corps. 

(e) EXPENSES.—The National Intelligence 
Director may provide members of the Na- 
tional Intelligence Reserve Corps transpor- 
tation and per diem in lieu of subsistence for 
purposes of participating in any training 
that relates to service as a member of the 
Reserve Corps. 

(f) TREATMENT OF ANNUITANTS.—(1) If an 
annuitant receiving an annuity from the 
Civil Service Retirement and Disability 
Fund becomes temporarily reemployed pur- 
suant to this section, such annuity shall not 
be discontinued thereby. 

(2) An annuitant so reemployed shall not 
be considered an employee for the purposes 
of chapter 83 or 84 of title 5, United States 
Code. 

(g) TREATMENT UNDER NATIONAL INTEL- 
LIGENCE AUTHORITY PERSONNEL CEILING.—A 
member of the National Intelligence Reserve 
Corps who is reemployed on a temporary 
basis pursuant to this section shall not count 
against any personnel ceiling applicable to 
the National Intelligence Authority. 

SEC. 117. APPOINTMENT AND TERMINATION OF 
CERTAIN OFFICIALS RESPONSIBLE 
FOR INTELLIGENCE-RELATED AC- 
TIVITIES. 

(a) RECOMMENDATION OF NID IN CERTAIN 
APPOINTMENT.—In the event of a vacancy in 
the position of Director of the Central Intel- 
ligence Agency, the National Intelligence Di- 
rector shall recommend to the President an 
individual for nomination to fill the va- 
cancy. 

(b) CONCURRENCE OF SECRETARY OF DE- 
FENSE ІМ CERTAIN APPOINTMENTS REC- 
OMMENDED BY NID.—(1) In the event of a va- 
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cancy in a position referred to in paragraph 
(2), the National Intelligence Director shall 
obtain the concurrence of the Secretary of 
Defense before recommending to the Presi- 
dent an individual for nomination to fill 
such vacancy. If the Secretary does not con- 
cur in the recommendation, the Director 
may make the recommendation to the Presi- 
dent without the concurrence of the Sec- 
retary, but shall include in the recommenda- 
tion a statement that the Secretary does not 
concur in the recommendation. 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Director of the National Security 
Agency. 

(B) The Director of the National Recon- 
naissance Office. 

(C) The Director of the 
Geospatial-Intelligence Agency. 

(с) CONCURRENCE OF NID IN CERTAIN АР- 
POINTMENTS.—(1) In the event of a vacancy in 
a position referred to in paragraph (2), the 
head of the department or agency having ju- 
risdiction over the position shall obtain the 
concurrence of the National Intelligence Di- 
rector before appointing an individual to fill 
the vacancy or recommending to the Presi- 
dent an individual to be nominated to fill the 
vacancy. If the Director does not concur in 
the recommendation, the head of the depart- 
ment or agency concerned may fill the va- 
cancy or make the recommendation to the 
President (as the case may be) without the 
concurrence of the Director, but shall notify 
the President that the Director does not con- 
cur in appointment or recommendation (as 
the case may be). 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Under Secretary of Defense for In- 
telligence. 

(B) The Assistant Secretary of Homeland 
Security for Information Analysis. 

(С) The Director of the Defense Intel- 
ligence Agency. 

(D) The Executive Assistant Director for 
Intelligence of the Federal Bureau of Inves- 
tigation. 

(4) RECOMMENDATION OF NID ON TERMI- 
NATION OF SERVICE.—(1) The National Intel- 
ligence Director may recommend to the 
President or the head of the department or 
agency concerned the termination of service 
of any individual serving in any position cov- 
ered by this section. 

(2) In the event the Director intends to rec- 
ommend to the President the termination of 
service of an individual under paragraph (1), 
the Director shall seek the concurrence of 
the head of the department or agency con- 
cerned. If the head of the department or 
agency concerned does not concur in the rec- 
ommendation, the Director may make the 
recommendation to the President without 
the concurrence of the head of the depart- 
ment or agency concerned, but shall notify 
the President that the head of the depart- 
ment or agency concerned does not concur in 
the recommendation. 

SEC. 118. RESERVE FOR CONTINGENCIES OF THE 
NATIONAL INTELLIGENCE DIREC- 
TOR. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished on the books of the Treasury an ac- 
count to be known as the Reserve for Contin- 
gencies of the National Intelligence Direc- 
tor. 

(b) ELEMENTS.—The Reserve shall consist 
of the following elements: 

(1) Amounts authorized to be appropriated 
to the Reserve. 

(2) Any amounts authorized to be trans- 
ferred to or deposited in the Reserve by law. 
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(c) AVAILABILITY.—Amounts in the Reserve 
shall be available for such purposes as are 
provided by law. 

(d) TRANSFER OF FUNDS OF RESERVE FOR 
CONTINGENCIES OF CIA.—There shall be 
transferred to the Reserve for Contingencies 
of the National Intelligence Director all un- 
obligated balances of the Reserve for Contin- 
gencies of the Central Intelligence Agency as 
of the date of the enactment of this Act. 
Subtitle C—Office of the National 

Intelligence Director 
121. OFFICE OF THE NATIONAL INTEL- 
LIGENCE DIRECTOR. 

(a) OFFICE OF NATIONAL INTELLIGENCE DI- 
RECTOR.—There is within the National Intel- 
ligence Authority an Office of the National 
Intelligence Director. 

(b) FUNCTION.—The function of the Office of 
the National Intelligence Director is to as- 
sist the National Intelligence Director in 
carrying out the duties and responsibilities 
of the Director under this Act, the National 
Security Act of 1947 (50 U.S.C. 401 et seq.), 
and other applicable provisions of law, and 
to carry out such other duties as may be pre- 
scribed by the President or by law. 

(c) COMPOSITION.—The Office of the Na- 
tional Intelligence Director is composed of 
the following: 

(1) The Principal Deputy National Intel- 
ligence Director. 

(2) Any Deputy National Intelligence Di- 
rector appointed under section 122(b). 

(8) The National Intelligence Council. 

(4) The General Counsel of the National In- 
telligence Authority. 

(5) The Intelligence Comptroller. 

(6) The Officer for Civil Rights and Civil 
Liberties of the National Intelligence Au- 
thority. 

(7) The Privacy Officer of the National In- 
telligence Authority. 

(8) The Chief Information Officer of the Na- 
tional Intelligence Authority. 

(9) The Chief Human Capital Officer of the 
National Intelligence Authority. 

(10) The Chief Financial Officer of the Na- 
tional Intelligence Authority. 

(11) The National Counterintelligence Ex- 
ecutive (including the Office of the National 
Counterintelligence Executive). 

(12) Such other offices and officials as may 
be established by law or the Director may es- 
tablish or designate in the Office. 

(d) STAFF.—(1) To assist the National In- 
telligence Director in fulfilling the duties 
and responsibilities of the Director, the Di- 
rector shall employ and utilize in the Office 
of the National Intelligence Director a pro- 
fessional staff having an expertise in matters 
relating to such duties and responsibilities, 
and may establish permanent positions and 
appropriate rates of pay with respect to that 
staff. 

(2) The staff of the Office of the National 
Intelligence Director under paragraph (1) 
shall include the staff of the Office of the 
Deputy Director of Central Intelligence for 
Community Management that is transferred 
to the Office of the National Intelligence Di- 
rector under section 321. 

(е) PROHIBITION ON CO-LOCATION WITH 
OTHER ELEMENTS OF INTELLIGENCE COMMU- 
NITY.—Commencing as of October 1, 2006, the 
Office of the National Intelligence Director 
may not be co-located with any other ele- 
ment of the intelligence community. 

SEC. 122. DEPUTY NATIONAL INTELLIGENCE DI- 
RECTORS. 

(a) PRINCIPAL DEPUTY NATIONAL INTEL- 
LIGENCE DIRECTOR.—(1) There is a Principal 
Deputy National Intelligence Director who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 


SEC. 


CONGRESSIONAL RECORD—HOUSE 


(2) In the event of a vacancy in the posi- 
tion of Principal Deputy National Intel- 
ligence Director, the National Intelligence 
Director shall recommend to the President 
an individual for appointment as Principal 
Deputy National Intelligence Director. 

(3) Any individual nominated for appoint- 
ment as Principal Deputy National Intel- 
ligence Director shall have extensive na- 
tional security experience and management 
expertise. 

(4) The individual serving as Principal Dep- 
uty National Intelligence Director may not, 
while so serving, serve in any capacity in 
any other element of the intelligence com- 
munity, except to the extent that the indi- 
vidual serving as Principal Deputy National 
Intelligence Director is doing so in an acting 
capacity. 

(5) The Principal Deputy National Intel- 
ligence Director shall assist the National In- 
telligence Director in carrying out the duties 
and responsibilities of the Director. 

(6) The Principal Deputy National Intel- 
ligence Director shall act for, and exercise 
the powers of, the National Intelligence Di- 
rector during the absence or disability of the 
National Intelligence Director or during a 
vacancy in the position of National Director 
of Intelligence. 

(b) DEPUTY NATIONAL INTELLIGENCE DIREC- 
TORS.—(1) There may be not more than four 
Deputy National Intelligence Directors who 
shall be appointed by the President. 

(2) In the event of a vacancy in any posi- 
tion of Deputy National Intelligence Direc- 
tor established under this subsection, the 
National Intelligence Director shall rec- 
ommend to the President an individual for 
appointment to such position. 

(3) Each Deputy National Intelligence Di- 
rector appointed under this subsection shall 
have such duties, responsibilities, and au- 
thorities as the National Intelligence Direc- 
tor may assign or are specified by law. 

SEC. 123. NATIONAL INTELLIGENCE COUNCIL. 

(a) NATIONAL INTELLIGENCE COUNCIL.— 
There is a National Intelligence Council. 

(b) COMPOSITION.—(1) The National Intel- 
ligence Council shall be composed of senior 
analysts within the intelligence community 
and substantive experts from the public and 
private sector, who shall be appointed by, re- 
port to, and serve at the pleasure of, the Na- 
tional Intelligence Director. 

(2) The Director shall prescribe appropriate 
security requirements for personnel ap- 
pointed from the private sector as a condi- 
tion of service on the Council, or as contrac- 
tors of the Council or employees of such con- 
tractors, to ensure the protection of intel- 
ligence sources and methods while avoiding, 
wherever possible, unduly intrusive require- 
ments which the Director considers to be un- 
necessary for this purpose. 

(c) DUTIES AND RESPONSIBILITIES.—(1) The 
National Intelligence Council shall— 

(A) produce national intelligence estimates 
for the United States Government, including 
alternative views held by elements of the in- 
telligence community and other information 
as specified in paragraph (2); 

(B) evaluate community-wide collection 
and production of intelligence by the intel- 
ligence community and the requirements 
and resources of such collection and produc- 
tion; and 
(C) otherwise assist the National Intel- 
ligence Director in carrying out the respon- 
sibilities of the Director under section 111. 
(2) The National Intelligence Director shall 
ensure that the Council satisfies the needs of 
policymakers and other consumers of intel- 
ligence by ensuring that each national intel- 
ligence estimate under paragraph (1)— 
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(A) states separately, and distinguishes be- 
tween, the intelligence underlying such esti- 
mate and the assumptions and judgments of 
analysts with respect to such intelligence 
and such estimate; 

(B) describes the quality and reliability of 
the intelligence underlying such estimate; 

(C) presents and explains alternative con- 
clusions, if any, with respect to the intel- 
ligence underlying such estimate and such 
estimate; and 

(D) characterizes the uncertainties, if any, 
and confidence in such estimate. 

(d) SERVICE AS SENIOR INTELLIGENCE ADVIS- 
ERS.—Within their respective areas of exper- 
tise and under the direction of the National 
Intelligence Director, the members of the 
National Intelligence Council shall con- 
stitute the senior intelligence advisers of the 
intelligence community for purposes of rep- 
resenting the views of the intelligence com- 
munity within the United States Govern- 
ment. 

(e) AUTHORITY TO CONTRACT.—Subject to 
the direction and control of the National In- 
telligence Director, the National Intel- 
ligence Council may carry out its respon- 
sibilities under this section by contract, in- 
cluding contracts for substantive experts 
necessary to assist the Council with par- 
ticular assessments under this section. 

(f) STAFF.—The National Intelligence Di- 
rector shall make available to the National 
Intelligence Council such staff as may be 
necessary to permit the Council to carry out 
its responsibilities under this section. 

(с) AVAILABILITY OF COUNCIL AND STAFF.— 
(1) The National Intelligence Director shall 
take appropriate measures to ensure that 
the National Intelligence Council and its 
staff satisfy the needs of policymaking offi- 
cials and other consumers of intelligence. 

(2) The Council shall be readily accessible 
to policymaking officials and other appro- 
priate individuals not otherwise associated 
with the intelligence community. 

(h) SUPPORT.—The heads of the elements of 
the intelligence community shall, as appro- 
priate, furnish such support to the National 
Intelligence Council, including the prepara- 
tion of intelligence analyses, as may be re- 
quired by the National Intelligence Director. 
SEC. 124. GENERAL COUNSEL OF THE NATIONAL 

INTELLIGENCE AUTHORITY. 

(a) GENERAL COUNSEL OF NATIONAL INTEL- 
LIGENCE AUTHORITY.—There is a General 
Counsel of the National Intelligence Author- 
ity who shall be appointed from civilian life 
by the President, by and with the advice and 
consent of the Senate. 

(b) PROHIBITION ON DUAL SERVICE AS GEN- 
ERAL COUNSEL OF ANOTHER AGENCY.—The in- 
dividual serving in the position of General 
Counsel of the National Intelligence Author- 
ity may not, while so serving, also serve as 
the General Counsel of any other depart- 
ment, agency, or element of the United 
States Government. 

(с) SCOPE OF POSITION.—The General Coun- 
sel of the National Intelligence Authority is 
the chief legal officer of the National Intel- 
ligence Authority. 

(d) FUNCTIONS.—The General Counsel of the 
National Intelligence Authority shall per- 
form such functions as the National Intel- 
ligence Director may prescribe. 

SEC. 125. INTELLIGENCE COMPTROLLER. 

(a) INTELLIGENCE COMPTROLLER.—There is 
an Intelligence Comptroller who shall be ap- 
pointed from civilian life by the National In- 
telligence Director. 

(b) SUPERVISION.—The Intelligence Comp- 
troller shall report directly to the National 
Intelligence Director. 
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(c) DUTIES.—The Intelligence Comptroller 
shall— 

(1) assist the National Intelligence Direc- 
tor in the preparation and execution of the 
budget of the elements of the intelligence 
community within the National Intelligence 
Program; 

(2) assist the Director in participating in 
the development by the Secretary of Defense 
of the annual budget for military intel- 
ligence programs and activities outside the 
National Intelligence Program; 

(3) provide unfettered access to the Direc- 
tor to financial information under the Na- 
tional Intelligence Program; 

(4) perform such other duties as may be 
prescribed by the Director or specified by 
law. 

SEC. 126. OFFICER FOR CIVIL RIGHTS AND CIVIL 
LIBERTIES OF THE NATIONAL IN- 
TELLIGENCE AUTHORITY. 

(a) OFFICER FOR CIVIL RIGHTS AND CIVIL 
LIBERTIES OF NATIONAL INTELLIGENCE AU- 
THORITY.—There is an Officer for Civil Rights 
and Civil Liberties of the National Intel- 
ligence Authority who shall be appointed by 
the President. 

(b) SUPERVISION.—The Officer for Civil 
Rights and Civil Liberties of the National In- 
telligence Authority shall report directly to 
the National Intelligence Director. 

(c) DUTIES.—The Officer for Civil Rights 
and Civil Liberties of the National Intel- 
ligence Authority shall— 

(1) assist the National Intelligence Direc- 
tor in ensuring that the protection of civil 
rights and civil liberties, as provided in the 
Constitution, laws, regulations, and Execu- 
tive orders of the United States, is appro- 
priately incorporated in— 

(A) the policies and procedures developed 
for and implemented by the National Intel- 
ligence Authority; 

(B) the policies and procedures regarding 
the relationships among the elements of the 
intelligence community within the National 
Intelligence Program; and 

(C) the policies and procedures regarding 
the relationships between the elements of 
the intelligence community within the Na- 
tional Intelligence Program and the other 
elements of the intelligence community; 

(2) oversee compliance by the Authority, 
and in the relationships described in para- 
graph (1), with requirements under the Con- 
stitution and all laws, regulations, Executive 
orders, and implementing guidelines relating 
to civil rights and civil liberties; 

(3) review, investigate, and assess com- 
plaints and other information indicating pos- 
sible abuses of civil rights or civil liberties, 
as provided in the Constitution, laws, regula- 
tions, and Executive orders of the United 
States, in the administration of the pro- 
grams and operations of the Authority, and 
in the relationships described in paragraph 
(1), unless, in the determination of the In- 
spector General of the National Intelligence 
Authority, the review, investigation, or as- 
sessment of a particular complaint or infor- 
mation can better be conducted by the In- 
spector General; 

(4) coordinate with the Privacy Officer of 
the National Intelligence Authority to en- 
sure that programs, policies, and procedures 
involving civil rights, civil liberties, and pri- 
vacy considerations are addressed in an inte- 
grated and comprehensive manner; and 

(5) perform such other duties as may be 
prescribed by the Director or specified by 
law. 

SEC. 127. PRIVACY OFFICER OF THE NATIONAL 
INTELLIGENCE AUTHORITY. 

(a) PRIVACY OFFICER OF NATIONAL INTEL- 
LIGENCE AUTHORITY.—There is a Privacy Offi- 
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cer of the National Intelligence Authority 
who shall be appointed by the National Intel- 
ligence Director. 

(b) DuTIES.—(1) The Privacy Officer of the 
National Intelligence Authority shall have 
primary responsibility for the privacy policy 
of the National Intelligence Authority (in- 
cluding in the relationships among the ele- 
ments of the intelligence community within 
the National Intelligence Program and the 
relationships between the elements of the in- 
telligence community within the National 
Intelligence Program and the other elements 
of the intelligence community). 

(2) In discharging the responsibility under 
paragraph (1), the Privacy Officer shall— 

(A) assure that the use of technologies sus- 
tain, and do not erode, privacy protections 
relating to the use, collection, and disclosure 
of personal information; 

(B) assure that personal information con- 
tained in Privacy Act systems of records is 
handled in full compliance with fair informa- 
tion practices as set out in the Privacy Act 
of 1974; 

(C) conduct privacy impact assessments 
when appropriate or as required by law; and 

(D) coordinate with the Officer for Civil 
Rights and Civil Liberties of the National In- 
telligence Authority to ensure that рго- 
grams, policies, and procedures involving 
civil rights, civil liberties, and privacy con- 
siderations are addressed in an integrated 
and comprehensive manner. 

SEC. 128. CHIEF INFORMATION OFFICER OF THE 
NATIONAL INTELLIGENCE AUTHOR- 
ITY. 

(a) CHIEF INFORMATION OFFICER OF МА- 
TIONAL INTELLIGENCE AUTHORITY.—There is a 
Chief Information Officer of the National In- 
telligence Authority who shall be appointed 
by the National Intelligence Director. 

(b) DuUTIES.—The Chief Information Officer 
of the National Intelligence Authority 
shall— 

(1) assist the National Intelligence Direc- 
tor in implementing the responsibilities and 
executing the authorities related to informa- 
tion technology under paragraphs (15) and 
(16) of section 112(a) and section 118(h); and 

(2) perform such other duties as may be 
prescribed by the Director or specified by 
law. 

SEC. 129. CHIEF HUMAN CAPITAL OFFICER OF 
THE NATIONAL INTELLIGENCE AU- 
THORITY. 

(а) CHIEF HUMAN CAPITAL OFFICER OF МА- 
TIONAL INTELLIGENCE AUTHORITY.—There is a 
Chief Human Capital Officer of the National 
Intelligence Authority who shall be ap- 
pointed by the National Intelligence Direc- 
tor. 

(b) DUTIES.—The Chief Human Capital Offi- 
cer of the National Intelligence Authority 
shall— 

(1) have the functions and authorities pro- 
vided for Chief Human Capital Officers under 
sections 1401 and 1402 of title 5, United States 
Code, with respect to the National Intel- 
ligence Authority; and 

(2) advise and assist the National Intel- 
ligence Director in exercising the authorities 
and responsibilities of the Director with re- 
spect to the workforce of the intelligence 
community as a whole. 

SEC. 130. CHIEF FINANCIAL OFFICER OF THE NA- 
TIONAL INTELLIGENCE AUTHORITY. 

(a) CHIEF FINANCIAL OFFICER OF NATIONAL 
INTELLIGENCE AUTHORITY.—There is a Chief 
Financial Officer of the National Intel- 
ligence Authority who shall be designated by 
the President, in consultation with the Na- 
tional Intelligence Director. 

(b) DESIGNATION REQUIREMENTS.—The des- 
ignation of an individual as Chief Financial 
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Officer of the National Intelligence Author- 
ity shall be subject to applicable provisions 
of section 901(а) of title 31, United States 
Code. 

(c) AUTHORITIES AND FUNCTIONS.—The Chief 
Financial Officer of the National Intel- 
ligence Authority shall have such authori- 
ties, and carry out such functions, with re- 
spect to the National Intelligence Authority 
as are provided for an agency Chief Financial 
Officer by section 902 of title 31, United 
States Code, and other applicable provisions 
of law. 

(d) COORDINATION WITH NIA COMP- 
TROLLER.—(1) The Chief Financial Officer of 
the National Intelligence Authority shall co- 
ordinate with the Comptroller of the Na- 
tional Intelligence Authority in exercising 
the authorities and performing the functions 
provided for the Chief Financial Officer 
under this section. 

(2) The National Intelligence Director shall 
take such actions as are necessary to pre- 
vent duplication of effort by the Chief Finan- 
cial Officer of the National Intelligence Au- 
thority and the Comptroller of the National 
Intelligence Authority. 

(е) INTEGRATION OF FINANCIAL SYSTEMS.— 
Subject to the supervision, direction, and 
control of the National Intelligence Direc- 
tor, the Chief Financial Officer of the Na- 
tional Intelligence Authority shall take ap- 
propriate actions to ensure the timely and 
effective integration of the financial systems 
of the National Intelligence Authority (in- 
cluding any elements or components trans- 
ferred to the Authority by this Act), and of 
the financial systems of the Authority with 
applicable portions of the financial systems 
of the other elements of the intelligence 
community, as soon as possible after the 
date of the enactment of this Act. 

(Г) PROTECTION OF ANNUAL FINANCIAL 
STATEMENT FROM DISCLOSURE.—The annual 
financial statement of the National Intel- 
ligence Authority required under section 3515 
of title 31, United States Code— 

(1) shall be submitted in classified form; 
and 

(2) notwithstanding any other provision of 
law, shall be withheld from public disclosure. 
SEC. 131. NATIONAL COUNTERINTELLIGENCE ЕХ- 

ECUTIVE. 

(a) NATIONAL COUNTERINTELLIGENCE EXECU- 
TIVE.—The National Counterintelligence Ex- 
ecutive under section 902 of the Counter- 
intelligence Enhancement Act of 2002 (title 
ІХ of Public Law 107-306; 50 U.S.C. 4025 et 
seq.), ав amended by section 309 of this Act, 
is a component of the Office of the National 
Intelligence Director. 

(b) DuTIES.—The National Counterintel- 
ligence Executive shall perform the duties 
provided in the Counterintelligence En- 
hancement Act of 2002, as so amended, and 
such other duties as may be prescribed by 
the National Intelligence Director or speci- 
fied by law. 

Subtitle D—Additional Elements of National 

Intelligence Authority 
INSPECTOR GENERAL OF THE NA- 

TIONAL INTELLIGENCE AUTHORITY. 

(a) OFFICE OF INSPECTOR GENERAL ОҒ NA- 
TIONAL INTELLIGENCE AUTHORITY.—There is 
within the National Intelligence Authority 
an Office of the Inspector General of the Na- 
tional Intelligence Authority. 

(b) PURPOSE.—The purpose of the Office of 
the Inspector General of the National Intel- 
ligence Authority is to— 

(1) create an objective and effective office, 
appropriately accountable to Congress, to 
initiate and conduct independently inves- 
tigations, inspections, and audits relating 
to— 
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(A) the programs and operations of the Na- 
tional Intelligence Authority; 

(B) the relationships among the elements 
of the intelligence community within the 
National Intelligence Program; and 

(C) the relationships between the elements 
of the intelligence community within the 
National Intelligence Program and the other 
elements of the intelligence community; 

(2) recommend policies designed— 

(A) to promote economy, efficiency, and ef- 
fectiveness in the administration of such 
programs and operations, and in such rela- 
tionships; and 

(B) to prevent and detect fraud and abuse 
in such programs, operations, and relation- 
ships; 

(3) provide a means for keeping the Na- 
tional Intelligence Director fully and cur- 
rently informed about— 

(A) problems and deficiencies relating to 
the administration of such programs and op- 
erations, and to such relationships; and 

(C) the necessity for, and the progress of, 
corrective actions; and 

(4) in the manner prescribed by this sec- 
tion, ensure that the congressional intel- 
ligence committees are kept similarly in- 
formed of— 

(A) significant problems and deficiencies 
relating to the administration of such pro- 
grams and operations, and to such relation- 
ships; and 

(B) the necessity for, and the progress of, 
corrective actions. 

(c) INSPECTOR GENERAL OF NATIONAL INTEL- 
LIGENCE AUTHORITY.—(1) There is an Inspec- 
tor General of the National Intelligence Au- 
thority, who shall be the head of the Office 
of the Inspector General of the National In- 
telligence Authority, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

(2) The nomination of an individual for ap- 
pointment as Inspector General shall be 
made— 

(A) without regard to political affiliation; 

(B) solely on the basis of integrity, compli- 
ance with the security standards of the Na- 
tional Intelligence Authority, and prior ex- 
perience in the field of intelligence or na- 
tional security; and 

(C) on the basis of demonstrated ability in 
accounting, financial analysis, law, manage- 
ment analysis, public administration, or au- 
diting. 

(3) The Inspector General shall report di- 
rectly to and be under the general super- 
vision of the National Intelligence Director. 

(4) The Inspector General may be removed 
from office only by the President. The Presi- 
dent shall immediately communicate in 
writing to the congressional intelligence 
committees the reasons for the removal of 
any individual from the position of Inspector 
General. 

(d) DUTIES AND RESPONSIBILITIES.—It shall 
be the duty and responsibility of the Inspec- 
tor General of the National Intelligence Au- 
thority— 

(1) to provide policy direction for, and to 
plan, conduct, supervise, and coordinate 
independently, the investigations, inspec- 
tions, and audits relating to the programs 
and operations of the National Intelligence 
Authority, the relationships among the ele- 
ments of the intelligence community within 
the National Intelligence Program, and the 
relationships between the elements of the in- 
telligence community within the National 
Intelligence Program and the other elements 
of the intelligence community to ensure 
they are conducted efficiently and in accord- 
ance with applicable law and regulations; 
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(2) to Keep the National Intelligence Direc- 
tor fully and currently informed concerning 
violations of law and regulations, violations 
of civil liberties and privacy, and fraud and 
other serious problems, abuses, and defi- 
ciencies that may occur in such programs 
and operations, and in such relationships, 
and to report the progress made in imple- 
menting corrective action; 

(3) to take due regard for the protection of 
intelligence sources and methods in the 
preparation of all reports issued by the In- 
spector General, and, to the extent con- 
sistent with the purpose and objective of 
such reports, take such measures as may be 
appropriate to minimize the disclosure of in- 
telligence sources and methods described in 
such reports; and 

(4) in the execution of the duties and re- 
sponsibilities under this section, to comply 
with generally accepted government audit- 
ing standards. 

(e) LIMITATIONS ON ACTIVITIES.—(1) The Na- 
tional Intelligence Director may prohibit the 
Inspector General of the National Intel- 
ligence Authority from initiating, carrying 
out, or completing any investigation, inspec- 
tion, or audit if the Director determines that 
such prohibition is necessary to protect vital 
national security interests of the United 
States. 

(2) If the Director exercises the authority 
under paragraph (1), the Director shall sub- 
mit an appropriately classified statement of 
the reasons for the exercise of such author- 
ity within seven days to the congressional 
intelligence committees. 

(3) The Director shall advise the Inspector 
General at the time a report under para- 
graph (1) is submitted, and, to the extent 
consistent with the protection of intel- 
ligence sources and methods, provide the In- 
spector General with a copy of such report. 

(4) The Inspector General may submit to 
the congressional intelligence committees 
any comments on a report of which the In- 
spector General has notice under paragraph 
(3) that the Inspector General considers ap- 
propriate. 

(f) AUTHORITIES.—(1) The Inspector General 
of the National Intelligence Authority shall 
have direct and prompt access to the Na- 
tional Intelligence Director when necessary 
for any purpose pertaining to the perform- 
ance of the duties of the Inspector General. 

(2)(A) The Inspector General shall have ac- 
cess to any employee, or any employee of a 
contractor, of the National Intelligence Au- 
thority, and of any other element of the in- 
telligence community within the National 
Intelligence Program, whose testimony is 
needed for the performance of the duties of 
the Inspector General. 

(B) The Inspector General shall have direct 
access to all records, reports, audits, re- 
views, documents, papers, recommendations, 
or other material which relate to the pro- 
grams and operations with respect to which 
the Inspector General has responsibilities 
under this section. 

(С) The level of classification or 
compartmentation of information shall not, 
in and of itself, provide a sufficient rationale 
for denying the Inspector General access to 
any materials under subparagraph (B). 

(D) Failure on the part of any employee or 
contractor of the National Intelligence Au- 
thority to cooperate with the Inspector Gen- 
eral shall be grounds for appropriate admin- 
istrative actions by the Director, including 
loss of employment or the termination of an 
existing contractual relationship. 

(3) The Inspector General is authorized to 
receive and investigate complaints or infor- 
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mation from any person concerning the ex- 
istence of an activity constituting a viola- 
tion of laws, rules, or regulations, or mis- 
management, gross waste of funds, abuse of 
authority, or a substantial and specific dan- 
ger to the public health and safety. Once 
such complaint or information has been re- 
ceived from an employee of the Federal gov- 
ernment— 

(A) the Inspector General shall not disclose 
the identity of the employee without the 
consent of the employee, unless the Inspec- 
tor General determines that such disclosure 
is unavoidable during the course of the in- 
vestigation or the disclosure is made to an 
official of the Department of Justice respon- 
sible for determining whether a prosecution 
should be undertaken; and 

(B) no action constituting a reprisal, or 
threat of reprisal, for making such com- 
plaint may be taken by any employee in a 
position to take such actions, unless the 
complaint was made or the information was 
disclosed with the knowledge that it was 
false or with willful disregard for its truth or 
falsity. 

(4) The Inspector General shall have au- 
thority to administer to or take from any 
person an oath, affirmation, or affidavit, 
whenever necessary in the performance of 
the duties of the Inspector General, which 
oath, affirmation, or affidavit when adminis- 
tered or taken by or before an employee of 
the Office of the Inspector General of the Na- 
tional Intelligence Authority designated by 
the Inspector General shall have the same 
force and effect as if administered or taken 
by or before an officer having a seal. 

(5)(А) Except as provided in subparagraph 
(B), the Inspector General is authorized to 
require by subpoena the production of all in- 
formation, documents, reports, answers, 
records, accounts, papers, and other data and 
documentary evidence necessary in the per- 
formance of the duties and responsibilities of 
the Inspector General. 

(B) In the case of departments, agencies, 
and other elements of the United States Gov- 
ernment, the Inspector General shall obtain 
information, documents, reports, answers, 
records, accounts, papers, and other data and 
evidence for the purpose specified in sub- 
paragraph (A) using procedures other than 
by subpoenas. 

(C) The Inspector General may not issue a 
subpoena for or on behalf of any other ele- 
ment or component of the Authority. 

(D) In the case of contumacy or refusal to 
obey a subpoena issued under this paragraph, 
the subpoena shall be enforceable by order of 
any appropriate district court of the United 
States. 

(g) STAFF AND OTHER SUPPORT.—(1) The In- 
spector General of the National Intelligence 
Authority shall be provided with appropriate 
and adequate office space at central and field 
office locations, together with such equip- 
ment, office supplies, maintenance services, 
and communications facilities and services 
as may be necessary for the operation of 
such offices. 

(2)(А) Subject to applicable law and the 
policies of the National Intelligence Direc- 
tor, the Inspector General shall select, ap- 
point and employ such officers and employ- 
ees aS may be necessary to carry out the 
functions of the Inspector General. 

(B) In making selections under subpara- 
graph (A), the Inspector General shall ensure 
that such officers and employees have the 
requisite training and experience to enable 
the Inspector General to carry out the duties 
of the Inspector General effectively. 
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(C) In meeting the requirements of this 
paragraph, the Inspector General shall cre- 
ate within the Office of the Inspector Gen- 
eral of the National Intelligence Authority a 
career cadre of sufficient size to provide ap- 
propriate continuity and objectivity needed 
for the effective performance of the duties of 
the Inspector General. 

(3)(A) Subject to the concurrence of the Di- 
rector, the Inspector General may request 
such information or assistance as may be 
necessary for carrying out the duties and re- 
sponsibilities of the Inspector General from 
any department, agency, or other element of 
the United States Government. 

(B) Upon request of the Inspector General 
for information or assistance under subpara- 
graph (A), the head of the department, agen- 
cy, or element concerned shall, insofar as is 
practicable and not in contravention of any 
existing statutory restriction or regulation 
of the department, agency, or element, fur- 
nish to the Inspector General, or to an au- 
thorized designee, such information or as- 
sistance. 

(h) REPORTS.—(1)(A) The Inspector General 
of the National Intelligence Authority shall, 
not later than January 31 and July 31 of each 
year, prepare and submit to the National In- 
telligence Director a classified semiannual 
report summarizing the activities of the Of- 
fice of the Inspector General of the National 
Intelligence Authority during the imme- 
diately preceding six-month periods ending 
December 31 (of the preceding year) and June 
30, respectively. 

(B) Each report under this paragraph shall 
include, at a minimum, the following: 

(i) A list of the title or subject of each in- 
vestigation, inspection, or audit conducted 
during the period covered by such report. 

(ii) A description of significant problems, 
abuses, and deficiencies relating to the ad- 
ministration of programs and operations of 
the National Intelligence Authority identi- 
fied by the Inspector General during the pe- 
riod covered by such report. 

(iii) A description of the recommendations 
for corrective action made by the Inspector 
General during the period covered by such 
report with respect to significant problems, 
abuses, or deficiencies identified in clause 
(ii). 

(iv) A statement whether or not corrective 
action has been completed on each signifi- 
cant recommendation described in previous 
semiannual reports, and, in a case where cor- 
rective action has been completed, a descrip- 
tion of such corrective action. 

(v) An assessment of the effectiveness of 
all measures in place in the Authority for 
the protection of civil liberties and privacy 
of United States persons. 

(vi) A certification whether or not the In- 
spector General has had full and direct ac- 
cess to all information relevant to the per- 
formance of the functions of the Inspector 
General. 

(vii) A description of the exercise of the 
subpoena authority under subsection (f)(5) by 
the Inspector General during the period cov- 
ered by such report. 

(viii) Such recommendations as the Inspec- 
tor General considers appropriate for legisla- 
tion to promote economy and efficiency in 
the administration of programs and oper- 
ations undertaken by the Authority, and to 
detect and eliminate fraud and abuse in such 
programs and operations. 

(C) Not later than the 30 days after the 
date of receipt of a report under subpara- 
graph (A), the Director shall transmit the re- 
port to the congressional intelligence com- 
mittees together with any comments the Di- 
rector considers appropriate. 
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(2)(A) The Inspector General shall report 
immediately to the Director whenever the 
Inspector General becomes aware of particu- 
larly serious or flagrant problems, abuses, or 
deficiencies relating to the administration of 
programs or operations of the Authority, a 
relationship between the elements of the in- 
telligence community within the National 
Intelligence Program, or a relationship be- 
tween an element of the intelligence commu- 
nity within the National Intelligence Pro- 
gram and another element of the intel- 
ligence community. 

(B) The Director shall transmit to the con- 
gressional intelligence committees each re- 
port under subparagraph (A) within seven 
calendar days of receipt of such report, to- 
gether with such comments as the Director 
considers appropriate. 

(8) In the event that— 

(A) the Inspector General is unable to re- 
solve any differences with the Director af- 
fecting the execution of the duties or respon- 
sibilities of the Inspector General; 

(B) an investigation, inspection, or audit 
carried out by the Inspector General should 
focus on any current or former Authority of- 
ficial who holds or held a position in the Au- 
thority that is subject to appointment by 
the President, by and with the advice and 
consent of the Senate, including such a posi- 
tion held on an acting basis; 

(C) a matter requires a report by the In- 
spector General to the Department of Jus- 
tice on possible criminal conduct by a cur- 
rent or former official described in subpara- 
graph (B); 

(D) the Inspector General receives notice 
from the Department of Justice declining or 
approving prosecution of possible criminal 
conduct of any current or former official de- 
scribed in subparagraph (B); or 

(E) the Inspector General, after exhausting 
all possible alternatives, is unable to obtain 
significant documentary information in the 
course of an investigation, inspection, or 
audit, 
the Inspector General shall immediately no- 
tify and submit a report on such matter to 
the congressional intelligence committees. 

(4) Pursuant to title V of the National Se- 
curity Act of 1947 (50 U.S.C. 413 et seq.), the 
Director shall submit to the congressional 
intelligence committees any report or find- 
ings and recommendations of an investiga- 
tion, inspection, or audit conducted by the 
office which has been requested by the Chair- 
man or Ranking Minority Member of either 
committee. 

(5)(А) An employee of the Authority, an 
employee of an entity other than the Au- 
thority who is assigned or detailed to the 
Authority, or an employee of a contractor to 
the Authority who intends to report to Con- 
gress a complaint or information with re- 
spect to an urgent concern may report such 
complaint or information to the Inspector 
General. 

(B) Not later than the end of the 14-cal- 
endar day period beginning on the date of re- 
ceipt from an employee of a complaint or in- 
formation under subparagraph (A), the In- 
spector General shall determine whether the 
complaint or information appears credible. 
Upon making such a determination, the In- 
spector General shall transmit to the Direc- 
tor a notice of that determination, together 
with the complaint or information. 

(C) Upon receipt of a transmittal from the 
Inspector General under subparagraph (B), 
the Director shall, within seven calendar 
days of such receipt, forward such trans- 
mittal to the congressional intelligence com- 
mittees, together with any comments the Di- 
rector considers appropriate. 
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(D)(i) If the Inspector General does not find 
credible under subparagraph (B) a complaint 
or information submitted under subpara- 
graph (A), or does not transmit the com- 
plaint or information to the Director in ac- 
curate form under subparagraph (B), the em- 
ployee (subject to clause (ii)) may submit 
the complaint or information to Congress by 
contacting either or both of the congres- 
sional intelligence committees directly. 

(ii) An employee may contact the intel- 
ligence committees directly as described in 
clause (i) only if the employee— 

(I) before making such a contact, furnishes 
to the Director, through the Inspector Gen- 
eral, a statement of the employee’s com- 
plaint or information and notice of the em- 
ployee’s intent to contact the congressional 
intelligence committees directly; and 

(II) obtains and follows from the Director, 
through the Inspector General, direction on 
how to contact the intelligence committees 
in accordance with appropriate security 
practices. 

(iii) A member or employee of one of the 
congressional intelligence committees who 
receives a complaint or information under 
clause (i) does so in that member or employ- 
ee’s official capacity as a member or em- 
ployee of such committee. 

(Е) The Inspector General shall notify an 
employee who reports a complaint or infor- 
mation to the Inspector General under this 
paragraph of each action taken under this 
paragraph with respect to the complaint or 
information. Such notice shall be provided 
not later than three days after any such ac- 
tion is taken. 

(F) An action taken by the Director or the 
Inspector General under this paragraph shall 
not be subject to judicial review. 

(G) In this paragraph, the term “urgent 
concern” means any of the following: 

(i) A serious or flagrant problem, abuse, 
violation of law or Executive order, or defi- 
ciency relating to the funding, administra- 
tion, or operations of an intelligence activ- 
ity involving classified information, but does 
not include differences of opinions con- 
cerning public policy matters. 

(ii) A false statement to Congress, or a 
willful withholding from Congress, on an 
issue of material fact relating to the fund- 
ing, administration, or operation of an intel- 
ligence activity. 

(iii) An action, including a personnel ac- 
tion described in section 2302(a)(2)(A) of title 
5, United States Code, constituting reprisal 
or threat of reprisal prohibited under sub- 
section (f)(8)(B) of this section in response to 
an employee’s reporting an urgent concern 
in accordance with this paragraph. 

(H) In support of this paragraph, Congress 
makes the findings set forth in paragraphs 
(1) through (6) of section 701(b) of the Intel- 
ligence Community Whistleblower Protec- 
tion Act of 1998 (title VII of Public Law 105- 
272; 5 U.S.C. App. 8H пође). 

(6) In accordance with section 535 of title 
28, United States Code, the Inspector General 
shall report to the Attorney General any in- 
formation, allegation, or complaint received 
by the Inspector General relating to viola- 
tions of Federal criminal law that involve a 
program or operation of the Authority, con- 
sistent with such guidelines as may be issued 
by the Attorney General pursuant to sub- 
section (b)(2) of such section. A copy of each 
such report shall be furnished to the Direc- 
tor. 

(i) SEPARATE BUDGET ACCOUNT.—The Na- 
tional Intelligence Director shall, in accord- 
ance with procedures to be issued by the Di- 
rector in consultation with the congressional 
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intelligence committees, include in the Na- 

tional Intelligence Program budget a sepa- 

rate account for the Office of Inspector Gen- 

eral of the National Intelligence Authority. 

SEC. 142. OMBUDSMAN OF THE NATIONAL INTEL- 
LIGENCE AUTHORITY. 

(a) OMBUDSMAN OF NATIONAL INTELLIGENCE 
AUTHORITY.—There is within the National In- 
telligence Authority an Ombudsman of the 
National Intelligence Authority who shall be 
appointed by the National Intelligence Di- 
rector. 

(b) DUTIES.—The Ombudsman of the Na- 
tional Intelligence Authority shall— 

(1) counsel, arbitrate, or offer rec- 
ommendations on, and have the authority to 
initiate inquiries into, real or perceived 
problems of politicization, biased reporting, 
or lack of objective analysis within the Na- 
tional Intelligence Authority, or any ele- 
ment of the intelligence community within 
the National Intelligence Program, or re- 
garding any analysis of national intelligence 
by any element of the intelligence commu- 
nity; 

(2) monitor the effectiveness of measures 
taken to deal with real or perceived 
politicization, biased reporting, or lack of 
Objective analysis within the Authority, or 
any element of the intelligence community 
within the National Intelligence Program, or 
regarding any analysis of national intel- 
ligence by any element of the intelligence 
community; and 

(3) conduct reviews of the analytic product 
or products of the Authority, or any element 
of the intelligence community within the 
National Intelligence Program, or of any 
analysis of national intelligence by any ele- 
ment of the intelligence community, with 
such reviews to be conducted so as to ensure 
that analysis is timely, objective, inde- 
pendent of political considerations, and 
based upon all sources available to the intel- 
ligence community. 

(c) ANALYTIC REVIEW UNIT.—(1) There is 
within the Office of the Ombudsman of the 
National Intelligence Authority an Analytic 
Review Unit. 

(2) The Analytic Review Unit shall assist 
the Ombudsman of the National Intelligence 
Authority in performing the duties and re- 
sponsibilities of the Ombudsman set forth in 
subsection (b)(3). 

(3) The Ombudsman shall provide the Ana- 
lytic Review Unit a staff who possess exper- 
tise in intelligence analysis that is appro- 
priate for the function of the Unit. 

(4) In assisting the Ombudsman, the Ana- 
lytic Review Unit shall, subject to the direc- 
tion and control of the Ombudsman, conduct 
detailed evaluations of intelligence analysis 
by the following: 

(A) The National Intelligence Council. 

(B) The elements of the intelligence com- 
munity within the National Intelligence Pro- 
gram. 

(C) To the extent involving the analysis of 
national intelligence, other elements of the 
intelligence community. 

(D) The divisions, offices, programs, offi- 
cers, and employees of the elements specified 
in subparagraphs (B) and (C). 

(5) The results of the evaluations under 
paragraph (4) shall be provided to the con- 
gressional intelligence committees and, upon 
request, to appropriate heads of other de- 
partments, agencies, and elements of the ex- 
ecutive branch. 

(d) ACCESS TO INFORMATION.—In order to 
carry out the duties specified in subsection 
(c), the Ombudsman of the National Intel- 
ligence Authority shall, unless otherwise di- 
rected by the President, have access to all 
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analytic products, field reports, and raw in- 
telligence of any element of the intelligence 
community, and to any reports or other ma- 
terial of an Inspector General, that might be 
pertinent to a matter under consideration by 
the Ombudsman. 

(e) ANNUAL REPORTS.—The Ombudsman of 
the National Intelligence Authority shall 
submit to the National Intelligence Director 
and the congressional intelligence commit- 
tees on an annual basis a report that in- 
cludes— 

(1) the assessment of the Ombudsman of 
the current level of politicization, biased re- 
porting, or lack of objective analysis within 
the National Intelligence Authority, or any 
element of the intelligence community with- 
in the National Intelligence Program, or re- 
garding any analysis of national intelligence 
by any element of the intelligence commu- 
nity; 

(2) such recommendations for remedial 
measures as the Ombudsman considers ap- 
propriate; and 

(3) an assessment of the effectiveness of re- 
medial measures previously taken within the 
intelligence community on matters ad- 
dressed by the Ombudsman. 

(f) REFERRAL OF CERTAIN MATTERS FOR IN- 
VESTIGATION.—In addition to carrying out ac- 
tivities under this section, the Ombudsman 
of the National Intelligence Authority may 
refer serious cases of misconduct related to 
politicization of intelligence information, bi- 
ased reporting, or lack of objective analysis 
within the intelligence community to the In- 
spector General of the National Intelligence 
Authority for investigation. 

SEC. 143. NATIONAL COUNTERTERRORISM CEN- 
TER. 

(a) NATIONAL COUNTERTERRORISM CENTER.— 
There is within the National Intelligence Au- 
thority a National Counterterrorism Center. 

(b) DIRECTOR OF NATIONAL 
COUNTERTERRORISM CENTER.—(1) There is a 
Director of the National Counterterrorism 
Center, who shall be the head of the National 
Counterterrorism Center, and who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(2) Any individual nominated for appoint- 
ment as the Director of the National 
Counterterrorism Center shall have signifi- 
cant expertise in matters relating to the na- 
tional security of the United States and mat- 
ters relating to terrorism that threatens the 
national security of the United States. 

(3) The individual serving as the Director 
of the National Counterterrorism Center 
may not, while so serving, serve in any ca- 
pacity in any other element of the intel- 
ligence community, except to the extent 
that the individual serving as Director of the 
National Counterterrorism Center is doing 
so in an acting capacity. 

(c) SUPERVISION.—(1) The Director of the 
National Counterterrorism Center shall re- 
port to the National Intelligence Director 
on— 

(A) the budget and programs of the Na- 
tional Counterterrorism Center; and 

(B) the activities of the Directorate of In- 
telligence of the National Counterterrorism 
Center under subsection (g). 

(2) Тһе Director of the National 
Counterterrorism Center shall report to the 
President and the National Intelligence Di- 
rector on the planning and progress of joint 
counterterrorism operations. 

(d) PRIMARY MISSIONS.—The primary mis- 
sions of the National Counterterrorism Cen- 
ter shall be as follows: 

(1) To develop and unify strategy for the 
civilian and military counterterrorism ef- 
forts of the United States Government. 
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(2) To integrate counterterrorism intel- 
ligence activities of the United States Gov- 
ernment, both inside and outside the United 
States. 

(3) То develop interagency 
counterterrorism plans, which plans shall— 

(A) involve more than one department, 
agency, or element of the executive branch 
(unless otherwise directed by the President); 
and 

(B) include the mission, objectives to be 
achieved, courses of action, parameters for 
such courses of action, coordination of agen- 
cy operational activities, recommendations 
for operational plans, and assignment of de- 
partmental or agency responsibilities. 

(4) To ensure that the collection of 
counterterrorism intelligence, and the con- 
duct of counterterrorism operations, by the 
United States Government are informed by 
the analysis of all-source intelligence. 

(е) DUTIES AND RESPONSIBILITIES OF DIREC- 
TOR OF NATIONAL COUNTERTERRORISM CEN- 
TER.—Notwithstanding any other provision 
of law, at the direction of the President, the 
National Security Council, and the National 
Intelligence Director, the Director of the Na- 
tional Counterterrorism Center shall— 

(1) serve as the principal adviser to the 
President and the National Intelligence Di- 
rector on joint operations relating to 
counterterrorism; 

(2) provide unified strategic direction for 
the civilian and military counterterrorism 
efforts of the United States Government and 
for the effective integration and 
deconfliction of counterterrorism intel- 
ligence and operations across agency bound- 
aries, both inside and outside the United 
States; 

(8) advise the President and the National 
Intelligence Director on the extent to which 
the counterterrorism program recommenda- 
tions and budget proposals of the depart- 
ments, agencies, and elements of the United 
States Government conform to the priorities 
established by the President and the Na- 
tional Security Council; 

(4) in accordance with subsection (f), con- 
cur in, or advise the President on, the selec- 
tions of personnel to head the operating enti- 
ties of the United States Government with 
principal missions relating to 
counterterrorism; and 

(5) perform such other duties as the Na- 
tional Intelligence Director may prescribe or 
are prescribed by law. 

(f) ROLE OF DIRECTOR OF NATIONAL 
COUNTERTERRORISM CENTER IN CERTAIN AP- 
POINTMENTS.—(1) In the event of a vacancy in 
a position referred to in paragraph (2), the 
head of the department or agency having ju- 
risdiction over the position shall obtain the 
concurrence of the Director of the National 
Counterterrorism Center before appointing 
an individual to fill the vacancy or recom- 
mending to the President an individual for 
nomination to fill the vacancy. If the Direc- 
tor does not concur in the recommendation, 
the head of the department or agency con- 
cerned may fill the vacancy or make the rec- 
ommendation to the President (as the case 
may be) without the concurrence of the Di- 
rector, but shall notify the President that 
the Director does not concur in the appoint- 
ment or recommendation (as the case may 
be). 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Director of the Central Intel- 
ligence Agency’s Counterterrorist Center. 

(B) The Assistant Director of the Federal 
Bureau of Investigation in charge of the 
Counterterrorism Division. 
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(C) The Coordinator for Counterterrorism 
of the Department of State. 

(D) The head of such other operating enti- 
ties of the United States Government having 
principal missions relating to 
counterterrorism as the President may des- 
ignate for purposes of this subsection. 

(8) The President shall notify Congress of 
the designation of an operating entity of the 
United States Government under paragraph 
(2)(D) not later than 30 days after the date of 
such designation. 

(2) DIRECTORATE OF INTELLIGENCE.—(1) The 
Director of the National Counterterrorism 
Center shall establish and maintain within 
the National Counterterrorism Center a Di- 
rectorate of Intelligence. 

(2) The Directorate shall utilize the capa- 
bilities of the Terrorist Threat Integration 
Center (TTIC) transferred to the Directorate 
by section 323 and such other capabilities as 


the Director of the National 
Counterterrorism Center considers appro- 
priate. 


(3) The Directorate shall have primary re- 
sponsibility within the United States Gov- 
ernment for analysis of terrorism and ter- 
rorist organizations from all sources of intel- 
ligence, whether collected inside or outside 
the United States. 

(4) The Directorate shall— 

(A) be the principal repository within the 
United States Government for all-source in- 
formation on suspected terrorists, their or- 
ganizations, and their capabilities; 

(B) propose intelligence collection require- 
ments for action by elements of the intel- 
ligence community inside and outside the 
United States; 

(C) have primary responsibility within the 
United States Government for net assess- 
ments and warnings about terrorist threats, 
which assessments and warnings shall be 
based on a comparison of terrorist intentions 
and capabilities with assessed national 
vulnerabilities and countermeasures; and 

(D) perform such other duties and func- 
tions as the Director of the National 
Counterterrorism Center may prescribe. 

(h) DIRECTORATE OF PLANNING.—(1) The Di- 
rector of the National Counterterrorism Cen- 
ter shall establish and maintain within the 
National Counterterrorism Center a Direc- 
torate of Planning. 

(2) The Directorate shall have primary re- 
sponsibility for developing interagency 
counterterrorism plans, as described in sub- 
section (d)(8). 

(8) The Directorate shall— 

(A) provide guidance, and develop strategy 
and interagency plans, to counter terrorist 
activities based on policy objectives and pri- 
orities established by the National Security 
Council; 

(B) develop interagency plans under sub- 
paragraph (A) utilizing input from personnel 
in other departments, agencies, and elements 
of the United States Government who have 
expertise in the priorities, functions, assets, 
programs, capabilities, and operations of 
such departments, agencies, and elements 
with respect to counterterrorism; 

(C) assign responsibilities for 
counterterrorism operations to the depart- 
ments and agencies of the United States 
Government (including the Department of 
Defense, the Central Intelligence Agency, 
the Federal Bureau of Investigation, the De- 
partment of Homeland Security, and other 
departments and agencies of the United 
States Government), consistent with the au- 
thorities of such departments and agencies; 

(D) monitor the implementation of oper- 
ations assigned under subparagraph (C) and 
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update interagency plans for such operations 
as necessary; 

(E) report to the President and the Na- 
tional Intelligence Director on the compli- 
ance of the departments, agencies, and ele- 
ments of the United States with the plans 
developed under subparagraph (A); and 

(F) perform such other duties and func- 
tions as the Director of the National 
Counterterrorism Center may prescribe. 

(4) The Directorate may not direct the exe- 
cution of operations assigned under para- 
graph (3). 

(i) STAFF.—(1) The National Intelligence 
Director may appoint deputy directors of the 
National Counterterrorism Center to oversee 
such portions of the operations of the Center 
as the National Intelligence Director con- 
siders appropriate. 

(2) To assist the Director of the National 
Counterterrorism Center in fulfilling the du- 
ties and responsibilities of the Director of 
the National Counterterrorism Center under 
this section, the National Intelligence Direc- 
tor shall employ in the National 
Counterterrorism Center a professional staff 
having an expertise in matters relating to 
such duties and responsibilities. 

(8) In providing for a professional staff for 
the National Counterterrorism Center under 
paragraph (2), the National Intelligence Di- 
rector may establish as positions in the ex- 
cepted service such positions in the Center 
as the National Intelligence Director con- 
siders appropriate. 

(4) The National Intelligence Director shall 
ensure that the analytical staff of the Na- 
tional Counterterrorism Center is comprised 
primarily of experts from elements in the in- 
telligence community and from such other 
personnel in the United States Government 
as the National Intelligence Director con- 
siders appropriate. 

(5)(A) In order to meet the requirements in 
paragraph (4), the National Intelligence Di- 
rector shall, from time to time— 

(i) specify the transfers, assignments, and 
details of personnel funded within the Na- 
tional Intelligence Program to the National 
Counterterrorism Center from any other ele- 
ment of the intelligence community that the 
National Intelligence Director considers ap- 
propriate; and 

(ii) in the case of personnel from a depart- 
ment, agency, or element of the United 
States Government and not funded within 
the National Intelligence Program, request 
the transfer, assignment, or detail of such 
personnel from the department, agency, or 
other element concerned. 

(B)(i) The head of an element of the intel- 
ligence community shall promptly effect any 
transfer, assignment, or detail of personnel 
specified by the National Intelligence Direc- 
tor under subparagraph (A)(i). 

(ii) The head of a department, agency, or 
element of the United States Government re- 
ceiving a request for transfer, assignment, or 
detail of personnel under subparagraph 
(АИ) shall, to the extent practicable, ap- 
prove the request. 

(6) Personnel employed in or assigned or 
detailed to the National Counterterrorism 
Center under this subsection shall be under 
the authority, direction, and control of the 
Director of the National Counterterrorism 
Center on all matters for which the Center 
has been assigned responsibility and for all 
matters related to the accomplishment of 
the missions of the Center. 

(7) Performance evaluations of personnel 
assigned or detailed to the National 
Counterterrorism Center under this sub- 
section shall be undertaken by the super- 
visors of such personnel at the Center. 
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(8) The supervisors of the staff of the Na- 
tional Counterterrorism Center may, with 
the approval of the National Intelligence Di- 
rector, reward the staff of the Center for 
meritorious performance by the provision of 
such performance awards as the National In- 
telligence Director shall prescribe. 

(9) The National Intelligence Director may 
delegate to the Director of the National 
Counterterrorism Center any responsibility, 
power, or authority of the National Intel- 
ligence Director under paragraphs (1) 
through (8). 

(10) The National Intelligence Director 
shall ensure that the staff of the National 
Counterterrorism Center has access to all 
databases maintained by the elements of the 
intelligence community that are relevant to 
the duties of the Center. 

(j) SUPPORT AND COOPERATION OF OTHER 
AGENCIES.—(1) The elements of the intel- 
ligence community and the other depart- 
ments, agencies, and elements of the United 
States Government shall support, assist, and 
cooperate with the National 
Counterterrorism Center in carrying out its 
missions under this section. 

(2) The support, assistance, and coopera- 
tion of a department, agency, or element of 
the United States Government under this 
subsection shall include, but not be limited 
to— 

(A) the implementation of interagency 
plans for operations, whether foreign or do- 
mestic, that are developed by the National 
Counterterrorism Center in a manner con- 
sistent with the laws and regulations of the 
United States and consistent with the limi- 
tation in subsection (h)(4); 

(B) cooperative work with the Director of 
the National Counterterrorism Center to en- 
sure that ongoing operations of such depart- 
ment, agency, or element do not conflict 
with joint operations planned by the Center; 

(C) reports, upon request, to the Director 
of the National Counterterrorism Center on 
the progress of such department, agency, or 
element in implementing responsibilities as- 
signed to such department, agency, or ele- 
ment through joint operations plans; and 

(D) the provision to the analysts of the Na- 
tional Counterterrorism Center electronic 
access in real time to information and intel- 
ligence collected by such department, agen- 
cy, or element that is relevant to the mis- 
sions of the Center. 

(8) In the event of a disagreement between 
the National Intelligence Director and the 
head of a department, agency, or element of 
the United States Government on a plan de- 
veloped or responsibility assigned by the Na- 
tional Counterterrorism Center under this 
subsection, the National Intelligence Direc- 
tor may either accede to the head of the de- 
partment, agency, or element concerned or 
notify the President of the necessity of re- 
solving the disagreement. 

SEC. 144. NATIONAL INTELLIGENCE CENTERS. 

(a) NATIONAL INTELLIGENCE CENTERS.—(1) 
The National Intelligence Director may es- 
tablish within the National Intelligence Au- 
thority one or more centers (to be known as 
‘national intelligence centers’’) to address 
intelligence priorities established by the Na- 
tional Security Council. 

(2) Each national intelligence center estab- 
lished under this section shall be assigned an 
area of intelligence responsibility. 

(8) National intelligence centers shall be 
established at the direction of the President, 
as prescribed by law, or upon the initiative 
of the National Intelligence Director. 

(b) ESTABLISHMENT OF CENTERS.—(1) In es- 
tablishing a national intelligence center, the 
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National Intelligence Director shall assign 
lead responsibility for administrative sup- 
port for such center to an element of the in- 
telligence community selected by the Direc- 
tor for that purpose. 

(2) The Director shall determine the struc- 
ture and size of each national intelligence 
center. 

(8) The Director shall notify Congress of 
the establishment of each national intel- 
ligence center before the date of the estab- 
lishment of such center. 

(с) DIRECTORS OF CENTERS.—(1) Each па- 
tional intelligence center shall have as its 
head a Director who shall be appointed by 
the National Intelligence Director for that 
purpose. 

(2) The Director of a national intelligence 
center shall serve as the principal adviser to 
the National Intelligence Director on intel- 
ligence matters with respect to the area of 
intelligence responsibility assigned to the 
center. 

(3) In carrying out duties under paragraph 
(2), the Director of a national intelligence 
center shall— 

(A) manage the operations of the center; 

(B) coordinate the provision of administra- 
tion and support by the element of the intel- 
ligence community with lead responsibility 
for the center under subsection (b)(1); 

(C) submit budget and personnel requests 
for the center to the National Intelligence 
Director; 

(D) seek such assistance from other depart- 
ments, agencies, and elements of the United 
States Government as is needed to fulfill the 
mission of the center; and 

(E) advise the National Intelligence Direc- 
tor of the information technology, personnel, 
and other requirements of the center for the 
performance of its mission. 

(4) The National Intelligence Director shall 
ensure that the Director of a national intel- 
ligence center has sufficient authority, di- 
rection, and control to effectively accom- 
plish the mission of the center. 

(d) MISSION OF CENTERS.—Pursuant to the 
direction of the National Intelligence Direc- 
tor, each national intelligence center shall, 
in the area of intelligence responsibility as- 
signed to the center by the Director pursu- 
ant to intelligence priorities established by 
the National Security Council— 

(1) have primary responsibility for pro- 
viding all-source analysis of intelligence 
based upon foreign intelligence gathered 
both abroad and domestically; 

(2) have primary responsibility for identi- 
fying and proposing to the National Intel- 
ligence Director intelligence collection and 
analysis requirements; 

(3) have primary responsibility for net as- 
sessments and warnings; 

(4) ensure that appropriate officials of the 
United States Government and other appro- 
priate officials have access to a variety of in- 
telligence assessments and analytical views; 
and 

(5) perform such other duties as the Na- 
tional Intelligence Director shall specify. 

(е) INFORMATION SHARING.—(1) The Na- 
tional Intelligence Director shall ensure that 
the Directors of the national intelligence 
centers and the other elements of the intel- 
ligence community undertake appropriate 
sharing of intelligence analysis and plans for 
operations in order to facilitate the activi- 
ties of the centers. 

(2) In order to facilitate information shar- 
ing under paragraph (1), the Directors of the 
national intelligence centers shall— 

(A) report directly to the National Intel- 
ligence Director regarding their activities 
under this section; and 
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(B) coordinate with the Principal Deputy 
National Intelligence Director regarding 
such activities. 

(£) STAFF.—(1) In providing for a profes- 
sional staff for a national intelligence cen- 
ter, the National Intelligence Director may 
establish as positions in the excepted service 
such positions in the center as the National 
Intelligence Director considers appropriate. 

(2)(А) The National Intelligence Director 
shall, from time to time— 

(i) specify the transfers, assignments, and 
details of personnel funded within the Na- 
tional Intelligence Program to a national in- 
telligence center from any other element of 
the intelligence community that the Na- 
tional Intelligence Director considers appro- 
priate; and 

(ii) in the case of personnel from a depart- 
ment, agency, or element of the United 
States Government not funded within the 
National Intelligence Program, request the 
transfer, assignment, or detail of such per- 
sonnel from the department, agency, or 
other element concerned. 

(B)(i) The head of an element of the intel- 
ligence community shall promptly effect any 
transfer, assignment, or detail of personnel 
specified by the National Intelligence Direc- 
tor under subparagraph (A)(i). 

(ii) The head of a department, agency, or 
element of the United States Government re- 
ceiving a request for transfer, assignment, or 
detail of personnel under subparagraph 
(А КИ) shall, to the extent practicable, ap- 
prove the request. 

(3) Personnel employed in or assigned or 
detailed to a national intelligence center 
under this subsection shall be under the au- 
thority, direction, and control of the Direc- 
tor of the center on all matters for which the 
center has been assigned responsibility and 
for all matters related to the accomplish- 
ment of the mission of the center. 

(4) Performance evaluations of personnel 
assigned or detailed to a national intel- 
ligence center under this subsection shall be 
undertaken by the supervisors of such per- 
sonnel at the center. 

(5) The supervisors of the staff of a na- 
tional center may, with the approval of the 
National Intelligence Director, reward the 
staff of the center for meritorious perform- 
ance by the provision of such performance 
awards as the National Intelligence Director 
shall prescribe. 

(6) The National Intelligence Director may 
delegate to the Director of a national intel- 
ligence center any responsibility, power, or 
authority of the National Intelligence Direc- 
tor under paragraphs (1) through (6). 

(7) The Director of a national intelligence 
center may recommend to the National In- 
telligence Director the reassignment to the 
home element concerned of any personnel 
previously assigned or detailed to the center 
from another element of the intelligence 
community. 

(g) TERMINATION.—(1) The National Intel- 
ligence Director may terminate a national 
intelligence center if the National Intel- 
ligence Director determines that the center 
is no longer required to meet an intelligence 
priority established by the National Security 
Council. 

(2) The National Intelligence Director shall 
notify Congress of any determination made 
under paragraph (1) before carrying out such 
determination. 

Subtitle E—Education and Training of 
Intelligence Community Personnel 
SEC. 151. FRAMEWORK FOR CROSS-DISCIPLINARY 
EDUCATION AND TRAINING. 

The National Intelligence Director shall 

establish an integrated framework that 
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brings together the educational components 

of the intelligence community in order to 

promote a more effective and productive in- 

telligence community through cross-discipli- 

nary education and joint training. 

SEC. 152. INTELLIGENCE COMMUNITY SCHOLAR- 
SHIP PROGRAM. 

(a) DEFINITIONS.—In this section: 

(1) AGENCY.—The term ‘‘agency’’ means 
each element of the intelligence community 
as determined by the National Intelligence 
Director. 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term “institution of higher education” has 
the meaning given that term under section 
101 of the Higher Education Act of 1965 (20 
U.S.C. 1001). 

(3) PROGRAM.—The term ‘‘Program’’ means 
the Intelligence Community Scholarship 
Program established under subsection (b). 

(b) ESTABLISHMENT.— 

(1) IN GENERAL.—The National Intelligence 
Director, in consultation with the head of 
each agency, shall establish a scholarship 
program (to be Known as the ‘‘Intelligence 
Community Scholarship Program”) to award 
scholarships to individuals that is designed 
to recruit and prepare students for civilian 
careers in the intelligence community to 
meet the critical needs of the intelligence 
community agencies. 

(2) SELECTION OF RECIPIENTS.— 

(A) MERIT AND AGENCY NEEDS.—Individuals 
shall be selected to receive scholarships 
under this section through a competitive 
process primarily on the basis of academic 
merit and the needs of the agency. 

(B) DEMONSTRATED COMMITMENT.—Individ- 
uals selected under this section shall have a 
demonstrated commitment to the field of 
study for which the scholarship is awarded. 

(3) CONTRACTUAL AGREEMENTS.—To carry 
out the Program the head of each agency 
shall enter into contractual agreements with 
individuals selected under paragraph (2) 
under which the individuals agree to serve as 
full-time employees of the agency, for the 
period described in subsection (h)(1), in posi- 
tions needed by the agency and for which the 
individuals are qualified, in exchange for re- 
ceiving a scholarship. 

(с) ELIGIBILITY.—In order to be eligible to 
participate in the Program, an individual 
shall— 

(1) be enrolled or accepted for enrollment 
as a full-time student at an institution of 
higher education and be pursuing or intend 
to pursue undergraduate or graduate edu- 
cation in an academic field or discipline de- 
scribed in the list made available under sub- 
section (e); 

(2) be a United States citizen; and 

(3) at the time of the initial scholarship 
award, not be an employee (as defined under 
section 2105 of title 5, United States Code). 

(d) APPLICATION.— An individual seeking a 
scholarship under this section shall submit 
an application to the National Intelligence 
Director at such time, in such manner, and 
containing such information, agreements, or 
assurances as the Director may require. 

(е) PROGRAMS AND FIELDS OF STUDY.—The 
National Intelligence Director shall— 

(1) make publicly available a list of aca- 
demic programs and fields of study for which 
scholarships under the Program may be 
used; and 

(2) update the list as necessary. 

(f) SCHOLARSHIPS.— 

(1) IN GENERAL.—The National Intelligence 
Director may provide a scholarship under 
the Program for an academic year if the in- 
dividual applying for the scholarship has 
submitted to the Director, as part of the ap- 
plication required under subsection (d), a 
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proposed academic program leading to a de- 
gree in a program or field of study on the list 
made available under subsection (e). 

(2) LIMITATION ON YEARS.—An individual 
may not receive a scholarship under this sec- 
tion for more than 4 academic years, unless 
the National Intelligence Director grants a 
waiver. 

(3) STUDENT RESPONSIBILITIES.—Scholar- 
ship recipients shall maintain satisfactory 
academic progress. 

(4) AMOUNT.—The dollar amount of a schol- 
arship under this section for an academic 
year shall be determined under regulations 
issued by the National Intelligence Director, 
but shall in no case exceed the cost of tui- 
tion, fees, and other authorized expenses as 
established by the Director. 

(5) USE OF SCHOLARSHIPS.—A scholarship 
provided under this section may be expended 
for tuition, fees, and other authorized ex- 
penses as established by the National Intel- 
ligence Director by regulation. 

(6) PAYMENT TO INSTITUTION OF HIGHER EDU- 
CATION.—The National Intelligence Director 
may enter into a contractual agreement 
with an institution of higher education 
under which the amounts provided for a 
scholarship under this section for tuition, 
fees, and other authorized expenses are paid 
directly to the institution with respect to 
which the scholarship is provided. 

(g) SPECIAL CONSIDERATION FOR CURRENT 
EMPLOYEES.— 

(1) SET ASIDE OF SCHOLARSHIPS.—Notwith- 
standing paragraphs (1) and (3) of subsection 
(c), 10 percent of the scholarships awarded 
under this section shall be set aside for indi- 
viduals who are employees of agencies on the 
date of enactment of this section to enhance 
the education of such employees in areas of 
critical needs of agencies. 

(2) FULL- OR PART-TIME EDUCATION.—Em- 
ployees who are awarded scholarships under 
paragraph (1) shall be permitted to pursue 
undergraduate or graduate education under 
the scholarship on a full-time or part-time 
basis. 

(h) EMPLOYEE SERVICE.— 

(1) PERIOD OF SERVICE.—Except as provided 
in subsection (j)(2), the period of service for 
which an individual shall be obligated to 
serve аз an employee of the agency is 24 
months for each academic year for which a 
scholarship under this section is provided. 
Under no circumstances shall the total pe- 
riod of obligated service be more than 8 
years. 

(2) BEGINNING OF SERVICE.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), obligated service under 
paragraph (1) shall begin not later than 60 
days after the individual obtains the edu- 
cational degree for which the scholarship 
was provided. 

(B) DEFERRAL.—In accordance with regula- 
tions established by the National Intel- 
ligence Director, the Director or designee 
may defer the obligation of an individual to 
provide a period of service under paragraph 
(1) if the Director or designee determines 
that such a deferral is appropriate. 

(1) REPAYMENT.— 

(1) IN GENERAL.—Scholarship recipients 
who fail to maintain a high level of academic 
standing, as defined by the National Intel- 
ligence Director, who are dismissed from 
their educational institutions for discipli- 
nary reasons, or who voluntarily terminate 
academic training before graduation from 
the educational program for which the schol- 
arship was awarded, shall be in breach of 
their contractual agreement and, in lieu of 
any service obligation arising under such 
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agreement, shall be liable to the United 
States for repayment within 1 year after the 
date of default of all scholarship funds paid 
to them and to the institution of higher edu- 
cation on their behalf under the agreement, 
except as provided in subsection (j)(2). The 
repayment period may be extended by the 
Director when determined to be necessary, 
as established by regulation. 

(2) LIABILITY.—Scholarship recipients who, 
for any reason, fail to begin or complete 
their service obligation after completion of 
academic training, or fail to comply with the 
terms and conditions of deferment estab- 
lished by the National Intelligence Director 
under subsection (h)(2)(B), shall be in breach 
of their contractual agreement. When recipi- 
ents breach their agreements for the reasons 
stated in the preceding sentence, the recipi- 
ent shall be liable to the United States for 
an amount equal to— 

(A) the total amount of scholarships re- 
ceived by such individual under this section; 
and 

(B) the interest on the amounts of such 
awards which would be payable if at the time 
the awards were received they were loans 
bearing interest at the maximum legal pre- 
vailing rate, as determined by the Treasurer 
of the United States, multiplied by 3. 

(j) CANCELLATION, WAIVER, OR SUSPENSION 
OF OBLIGATION.— 

(1) CANCELLATION.—Any obligation of an 
individual incurred under the Program (or a 
contractual agreement thereunder) for serv- 
ice or payment shall be canceled upon the 
death of the individual. 

(2) WAIVER OR SUSPENSION.—The National 
Intelligence Director shall prescribe regula- 
tions to provide for the partial or total waiv- 
er or suspension of any obligation of service 
or payment incurred by an individual under 
the Program (or a contractual agreement 
thereunder) whenever compliance by the in- 
dividual is impossible or would involve ex- 
treme hardship to the individual, or if en- 
forcement of such obligation with respect to 
the individual would be contrary to the best 
interests of the Government. 

(К) REGULATIONS.—The National Intel- 
ligence Director shall prescribe regulations 
necessary to carry out this section. 

Subtitle F—Additional Authorities of 
National Intelligence Authority 
SEC. 161. USE OF APPROPRIATED FUNDS. 

(a) DISPOSAL OF PROPERTY.—(1) If specifi- 
cally authorized to dispose of real property 
of the National Intelligence Authority under 
any law enacted after the date of the enact- 
ment of this Act, the National Intelligence 
Director shall, subject to paragraph (2), exer- 
cise such authority in strict compliance with 
subchapter IV of chapter 5 of title 40, United 
States Code. 

(2) The Director shall deposit the proceeds 
of any disposal of property of the National 
Intelligence Authority into the miscella- 
neous receipts of the Treasury in accordance 
with section 3302(b) of title 31, United States 
Code. 

(b) GIrTs.—Gifts or donations of services ог 
property of or for the National Intelligence 
Authority may not be accepted, used, or dis- 
posed of unless specifically permitted in ad- 
vance in an appropriations Act and only 
under the conditions and for the purposes 
specified in such appropriations Act. 

SEC. 162. ACQUISITION AND FISCAL AUTHORI- 
TIES. 

(a) ACQUISITIONS OF MAJOR SYSTEMS.—(1) 
For each intelligence program for the acqui- 
sition of a major system, the National Intel- 
ligence Director shall— 

(A) require the development and imple- 
mentation of a program management plan 
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that includes cost, schedule, and perform- 
ance goals and program milestone criteria; 

(B) subject to paragraph (4), serve as the 
exclusive milestone decision authority; and 

(C) periodically— 

(i) review and assess the progress made to- 
ward the achievement of the goals and mile- 
stones established in such plan; and 

(ii) submit to Congress a report on the re- 
sults of such review and assessment. 

(2) The National Intelligence Director shall 
prescribe guidance for the development and 
implementation of program management 
plans under this subsection. In prescribing 
such guidance, the Director shall review De- 
partment of Defense guidance on program 
management plans for Department of De- 
fense programs for the acquisition of major 
systems and, to the extent feasible, incor- 
porate the principles of the Department of 
Defense guidance into the Director’s guid- 
ance under this subsection. 

(8) Nothing in this subsection may be соп- 
strued to limit the authority of the National 
Intelligence Director to delegate to any 
other official any authority to perform the 
responsibilities of the Director under this 
subsection. 

(4A) The authority conferred by para- 
graph (1)(B) shall not apply to Department of 
Defense programs until the National Intel- 
ligence Director, in consultation with the 
Secretary of Defense, determines that the 
National Intelligence Authority has the per- 
sonnel and capability to fully and effectively 
carry out such authority. 

(B) The National Intelligence Director may 
assign any authority under this subsection 
to the Secretary of Defense. The assignment 
of such authority shall be made pursuant to 
a memorandum of understanding between 
the Director and the Secretary. 

(5) In this subsection: 

(A) The term ‘‘intelligence program’’, with 
respect to the acquisition of a major system, 
means a program that— 

(i) is carried out to acquire such major sys- 
tem for an element of the intelligence com- 
munity; and 

(ii) is funded in whole out of amounts 
available for the National Intelligence Pro- 
gram. 

(B) The term ‘‘major system” has the 
meaning given such term in section 4(9) of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 403(9)). 

(b) AVAILABILITY OF FUNDS.—Notwith- 
standing any other provision of law (other 
than the provisions of this Act), sums appro- 
priated or otherwise made available to the 
National Intelligence Authority may be ex- 
pended for purposes necessary to carry out 
its functions, including any function per- 
formed by the National Intelligence Author- 
ity that is described in section 8(a) of the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 403j(a)). 

(c) RELATIONSHIP OF DIRECTOR’S AUTHORITY 
TO OTHER LAWS ON ACQUISITION AND MANAGE- 
MENT OF PROPERTY AND SERVICES.—Section 
113(е) of title 40, United States Code, is 
amended— 

(A) by striking ‘‘or’’ 
graph (18); 

(B) by striking the period at the end of 
paragraph (19) and inserting ‘‘; ог”; and 

(C) by adding at the end the following new 
paragraph: 

(020) the National Intelligence Director.’’. 

(d) NATIONAL INTELLIGENCE DIRECTOR RE- 
PORT ON ENHANCEMENT OF NSA AND NGIA Ac- 
QUISITION AUTHORITIES.—Not later than one 
year after the date of the enactment of this 
Act, the National Intelligence Director 
shall— 
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(1) review— 

(A) the acquisition authority of the Direc- 
tor of the National Security Agency; and 

(B) the acquisition authority of the Direc- 
tor of the National Geospatial-Intelligence 
Agency; and 

(2) submit to the Committee on Govern- 
mental Affairs of the Senate and the Com- 
mittee on Government Reform of the House 
of Representatives a report setting forth any 
recommended enhancements of the acquisi- 
tion authorities of the Director of the Na- 
tional Security Agency and the Director of 
the National Geospatial-Intelligence Agency 
that the National Intelligence Director con- 
siders necessary. 

(e) COMPTROLLER GENERAL REPORT ON AC- 
QUISITION POLICIES AND PROCEDURES.—Not 
later than two years after the date of the en- 
actment of this Act, the Comptroller General 
of the United States shall submit to Con- 
gress a report on the extent to which the 
policies and procedures adopted for man- 
aging the acquisition of major systems for 
national intelligence purposes, as identified 
by the National Intelligence Director, are 
likely to result in successful cost, schedule, 
and performance outcomes. 

SEC. 163. PERSONNEL MATTERS. 

(a) IN GENERAL.—In addition to the au- 
thorities provided in section 114, the Na- 
tional Intelligence Director may exercise 
with respect to the personnel of the National 
Intelligence Authority any authority of the 
Director of the Central Intelligence Agency 
with respect to the personnel of the Central 
Intelligence Agency under the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 403а et 
seq.), and other applicable provisions of law, 
as of the date of the enactment of this Act to 
the same extent, and subject to the same 
conditions and limitations, that the Director 
of the Central Intelligence Agency may exer- 
cise such authority with respect to personnel 
of the Central Intelligence Agency. 

(b) RIGHTS AND PROTECTIONS OF EMPLOYEES 
AND APPLICANTS.—Employees and applicants 
for employment of the National Intelligence 
Authority shall have the same rights and 
protections under the Authority as employ- 
ees of the Central Intelligence Agency have 
under the Central Intelligence Agency Act of 
1949, and other applicable provisions of law, 
as of the date of the enactment of this Act. 
SEC. 164. ETHICS MATTERS. 

(a) POLITICAL SERVICE OF PERSONNEL.—Sec- 
tion 7323(b)(2)(B)(i) of title 5, United States 
Code, is amended— 

(1) іп subclause (XII), by striking “ог” at 
the end; and 

(2) by inserting after subclause (XIII) the 
following new subclause: 

“(XIV) the National Intelligence Author- 
ity; or’’. 

(b) DELETION OF INFORMATION ABOUT FOR- 
EIGN GIFTS.—Section 7342(f)(4) of title 5, 
United States Code, is amended— 

(1) by inserting “(А)” after ‘‘(4)’’; 

(2) in subparagraph (A), as so designated, 
by striking ‘‘the Director of Central Intel- 
Псепсе” and inserting ‘һе Director of the 
Central Intelligence Agency’’; and 

(8) by adding at the end the following new 
subparagraph: 

(В) In transmitting such listings for the 
National Intelligence Authority, the Na- 
tional Intelligence Director may delete the 
information described in subparagraphs (A) 
and (0) of paragraphs (2) and (3) if the Direc- 
tor certifies in writing to the Secretary of 
State that the publication of such informa- 
tion could adversely affect United States in- 
telligence sources.’’. 

(с) EXEMPTION FROM FINANCIAL DISCLO- 
SURES.—Section 105(a)(1) of the Ethics in 
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Government Act (5 U.S.C. App.) is amended 
by inserting ‘һе National Intelligence Au- 
thority,” before “ће Central Intelligence 
Асепсу”. 
TITLE П--ОТНЕК IMPROVEMENTS OF 
INTELLIGENCE ACTIVITIES 


Subtitle A—Improvements of Intelligence 
Activities 
SEC. 201. AVAILABILITY TO PUBLIC OF CERTAIN 
INTELLIGENCE FUNDING INFORMA- 
TION. 

(a) AMOUNTS REQUESTED EACH FISCAL 
YEAR.—The President shall disclose to the 
public for each fiscal year after fiscal year 
2005 the aggregate amount of appropriations 
requested in the budget of the President for 
such fiscal year for the National Intelligence 
Program. 

(b) AMOUNTS AUTHORIZED AND APPRO- 
PRIATED EACH FISCAL YEAR.—Congress shall 
disclose to the public for each fiscal year 
after fiscal year 2005 the aggregate amount 
of funds authorized to be appropriated, and 
the aggregate amount of funds appropriated, 
by Congress for such fiscal year for the Na- 
tional Intelligence Program. 

(c) STUDY OF DISCLOSURE OF ADDITIONAL IN- 
FORMATION.—(1) The National Intelligence 
Director shall conduct a study to assess the 
advisability of disclosing to the public 
amounts as follows: 

(A) The aggregate amount of appropria- 
tions requested in the budget of the Presi- 
dent for each fiscal year for each element of 
the intelligence community. 

(B) The aggregate amount of funds author- 
ized to be appropriated, and the aggregate 
amount of funds appropriated, by Congress 
for each fiscal year for each element of the 
intelligence community. 

(2) The study under paragraph (1) shall— 

(A) address whether or not the disclosure 
to the public of the information referred to 
in that paragraph would harm the national 
security of the United States; and 

(B) take into specific account concerns re- 
lating to the disclosure of such information 
for each element of the intelligence commu- 
nity. 

(3) Not later than 180 days after the effec- 
tive date of this section, the Director shall 
submit to Congress a report on the study 
under paragraph (1). 

SEC. 202. MERGER OF HOMELAND SECURITY 
COUNCIL INTO NATIONAL SECURITY 
COUNCIL. 

(a) MERGER OF HOMELAND SECURITY COUN- 
сп, INTO NATIONAL SECURITY COUNCIL.—Sec- 
tion 101 of the National Security Act of 1947 
(50 U.S.C. 402) is amended— 

(1) in the fourth undesignated paragraph of 
subsection (a), by striking clauses (5) and (6) 
and inserting the following new clauses: 

“ (5) the Attorney General; 

(6) the Secretary of Homeland Security;’’; 
and 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “апа” at 
the end; 

(B) in paragraph (2), by striking the period 
at the end and inserting a semicolon; and 

(C) by adding at the end the following new 
paragraphs: 

“(3) assess the objectives, commitments, 
and risks of the United States in the inter- 
ests of homeland security and make rec- 
ommendations to the President based on 
such assessments; 

**(4) oversee and review the homeland secu- 
rity policies of the Federal Government and 
make recommendations to the President 
based on such oversight and review; and 

“(5) perform such other functions as the 
President may direct.’’. 
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(c) REPEAL OF SUPERSEDED AUTHORITY.—(1) 
Title IX of the Homeland Security Act of 
2002 (6 U.S.C. 491 et seq.) is repealed. 

(2) The table of contents for that Act is 
amended by striking the items relating to 
title IX. 

SEC. 203. JOINT INTELLIGENCE COMMUNITY 
COUNCIL. 

Title I of the National Security Act of 1947 
(50 U.S.C. 401 et seq.) is amended by inserting 
after section 101 the following new section: 

“JOINT INTELLIGENCE COMMUNITY COUNCIL 

“БЕС. 101A. (a) JOINT INTELLIGENCE COMMU- 
NITY COUNCIL.—There is a Joint Intelligence 
Community Council. 

“(0) MEMBERSHIP.—The Joint Intelligence 
Community Council shall consist of the fol- 
lowing: 

“(1) The National Intelligence Director, 
who shall chair the Council. 

“(2) The Secretary of State. 

“(3) The Secretary of the Treasury. 

“(4) The Secretary of Defense. 

“(5) The Attorney General. 

“(6) The Secretary of Energy. 

(7) The Secretary of Homeland Security. 

“(8) Such other officers of the United 
States Government as the President may 
designate from time to time. 

(с) FUNCTIONS.—The Joint Intelligence 
Community Council shall assist the National 
Intelligence Director to in developing and 
implementing a joint, unified national intel- 
ligence effort to protect national security 
by— 

“(1) advising the Director on establishing 
requirements, developing budgets, financial 
management, and monitoring and evaluating 
the performance of the intelligence commu- 
nity, and on such other matters as the Direc- 
tor may request; and 

(2) ensuring the timely execution of pro- 
grams, policies, and directives established or 
developed by the Director. 

“(а) MEETINGS.—The Joint Intelligence 
Community Council shall meet upon the re- 
quest of the National Intelligence Director.’’. 
SEC. 204. IMPROVEMENT OF INTELLIGENCE CA- 

PABILITIES OF THE FEDERAL BU- 
REAU OF INVESTIGATION. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) The National Commission on Terrorist 
Attacks Upon the United States in its final 
report stated that, under Director Robert 
Mueller, the Federal Bureau of Investigation 
has made significant progress in improving 
its intelligence capabilities. 

(2) In the report, the members of the Com- 
mission also urged that the Federal Bureau 
of Investigation fully institutionalize the 
shift of the Bureau to а preventive 
counterterrorism posture. 

(b) IMPROVEMENT OF INTELLIGENCE CAPA- 
BILITIES.—The Director of the Federal Bu- 
reau of Investigation shall continue efforts 
to improve the intelligence capabilities of 
the Federal Bureau of Investigation and to 
develop and maintain within the Bureau a 
national intelligence workforce. 

(c) NATIONAL INTELLIGENCE WORKFORCE.— 
(1) In developing and maintaining a national 
intelligence workforce under subsection (b), 
the Director of the Federal Bureau of Inves- 
tigation shall, subject to the direction and 
control of the President, develop and main- 
tain a specialized and integrated national in- 
telligence workforce consisting of agents, 
analysts, linguists, and surveillance special- 
ists who are recruited, trained, and rewarded 
in a manner which ensures the existence 
within the Federal Bureau of Investigation 
an institutional culture with substantial ex- 
pertise in, and commitment to, the intel- 
ligence mission of the Bureau. 
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(2) Each agent employed by the Bureau 
after the date of the enactment of this Act 
shall receive basic training in both criminal 
justice matters and national intelligence 
matters. 

(3) Each agent employed by the Bureau 
after the date of the enactment of this Act 
shall, to the maximum extent practicable, be 
given the opportunity to undergo, during 
such agent’s early service with the Bureau, 
meaningful assignments in criminal justice 
matters and in national intelligence mat- 
ters. 

(4) The Director shall— 

(A) establish career positions in national 
intelligence matters for agents and analysts 
of the Bureau; and 

(B) in furtherance of the requirement 
under subparagraph (A) and to the maximum 
extent practicable, afford agents and ana- 
lysts of the Bureau the opportunity to work 
in the career specialty selected by such 
agents and analysts over their entire career 
with the Bureau. 

(5) The Director shall carry out a program 
to enhance the capacity of the Bureau to re- 
cruit and retain individuals with back- 
grounds in intelligence, international rela- 
tions, language, technology, and other skills 
relevant to the intelligence mission of the 
Bureau. 

(6) The Director shall, to the maximum ex- 
tent practicable, afford the analysts of the 
Bureau training and career opportunities 
commensurate with the training and career 
opportunities afforded analysts in other ele- 
ments of the intelligence community. 

(7) Commencing as soon ав practicable 
after the date of the enactment of this Act, 
each direct supervisor of a Field Intelligence 
Group, and each Bureau Operational Man- 
ager at the Section Chief and Assistant Spe- 
cial Agent in Charge (ASAC) level and above, 
shall be a certified intelligence officer. 

(8) The Director shall, to the maximum ex- 
tent practicable, ensure that the successful 
discharge of advanced training courses, and 
of one or more assignments to another ele- 
ment of the intelligence community, is a 
precondition to advancement to higher level 
intelligence assignments within the Bureau. 

(d) FIELD OFFICE MATTERS.—(1) In improv- 
ing the intelligence capabilities of the Fed- 
eral Bureau of Investigation under sub- 
section (b), the Director of the Federal Bu- 
reau of Investigation shall ensure that each 
Field Intelligence Group reports directly to 
a field office senior manager responsible for 
intelligence matters. 

(2) The Director shall provide for such ex- 
pansion of the secure facilities in the field 
offices of the Bureau as is necessary to en- 
sure the discharge by the field offices of the 
intelligence mission of the Bureau. 

(3) The Director shall require that each 
Field Intelligence Group manager ensures 
the integration of analysts, agents, linguists, 
and surveillance personnel in the field. 

(e) BUDGET MATTERS.—The Director of the 
Federal Bureau of Investigation shall, in 
consultation with the Director of the Office 
of Management and Budget, modify the 
budget structure of the Federal Bureau of In- 
vestigation in order to organize the budget 
according to the four principal missions of 
the Bureau as follows: 

(1) Intelligence. 

(2) Counterterrorism апа counterintel- 
ligence. 

(3) Criminal Enterprises/Federal Crimes. 

(4) Criminal justice services. 

(f) REPORTS.—(1) Not later than 180 days 
after the date of the enactment of this Act, 
the Director of the Federal Bureau of Inves- 
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tigation shall submit to Congress a report on 
the progress made as of the date of such re- 
port in carrying out the requirements of this 
section. 

(2) The Director shall include in each an- 
nual program review of the Federal Bureau 
of Investigation that is submitted to Con- 
gress a report on the progress made by each 
field office of the Bureau during the period 
covered by such review in addressing Bureau 
and national program priorities. 

(3) Not later than 180 days after the date of 
the enactment of this Act, and every 12 
months thereafter, the Director shall submit 
to Congress a report assessing the qualifica- 
tions, status, and roles of analysts at Bureau 
headquarters and in the field offices of the 
Bureau. 

(4) Not later than 180 days after the date of 
the enactment of this Act, and every 12 
months thereafter, the Director shall submit 
to Congress a report on the progress of the 
Bureau in implementing information-sharing 
principles. 

SEC. 205. FEDERAL BUREAU OF INVESTIGATION 
INTELLIGENCE CAREER SERVICE. 

(a) SHORT TITLE.—This section may be 
cited as the ‘Federal Bureau of Investiga- 
tion Intelligence Career Service Authoriza- 
tion Act of 2005”. 

(b) ESTABLISHMENT OF FEDERAL BUREAU OF 
INVESTIGATION INTELLIGENCE CAREER SERV- 
ICE.— 

(1) IN GENERAL.—The Director of the Fed- 
eral Bureau of Investigation, in consultation 
with the Director of the Office of Personnel 
Management— 

(A) may establish positions for intelligence 
analysts, without regard to chapter 51 of 
title 5, United States Code; 

(B) shall prescribe standards and proce- 
dures for establishing and classifying such 
positions; and 

(C) may fix the rate of basic pay for such 
positions, without regard to subchapter III of 
chapter 53 of title 5, United States Code, if 
the rate of pay is not greater than the rate 
of basic pay payable for level IV of the Exec- 
utive Schedule. 

(2) LEVELS ОЕ РЕВЕОВМАХСЕ. Апу per- 
formance management system established 
for intelligence analysts shall have at least 1 
level of performance above а retention 
standard. 

(с) REPORTING REQUIREMENT.—Not less 
than 60 days before the date of the imple- 
mentation of authorities authorized under 
this section, the Director of the Federal Bu- 
reau of Investigation shall submit an oper- 
ating plan describing the Director’s intended 
use of the authorities under this section to— 

(1) the Committees on Appropriations of 
the Senate and the House of Representatives; 

(2) the Committee on Governmental Af- 
fairs of the Senate; 

(8) the Committee on Government Reform 
of the House of Representatives; 

(4) the congressional intelligence commit- 
tees; and 

(5) the Committees on the Judiciary of the 
Senate and the House of Representatives. 

(а) ANNUAL REPORT.—Not later than De- 
cember 31, 2005, and annually thereafter for 4 
years, the Director of the Federal Bureau of 
Investigation shall submit an annual report 
of the use of the permanent authorities pro- 
vided under this section during the preceding 
fiscal year to— 

(1) the Committees on Appropriations of 
the Senate and the House of Representatives; 

(2) the Committee on Governmental Af- 
fairs of the Senate; 

(8) the Committee on Government Reform 
of the House of Representatives; 
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(4) the congressional intelligence commit- 
tees; and 

(5) the Committees on the Judiciary of the 
Senate and the House of Representatives. 
SEC. 206. INFORMATION SHARING. 

(а) DEFINITIONS.—In this section: 

(1) ADVISORY BOARD.—The term ‘‘Advisory 
Board” means the Advisory Board on Infor- 
mation Sharing established under subsection 
(i). 

(2) EXECUTIVE COUNCIL.—The term ‘‘Execu- 
tive Council’? means the Executive Council 
on Information Sharing established under 
subsection (h). 

(3) HOMELAND SECURITY INFORMATION.—The 
term ‘homeland security information’’ 
means all information, whether collected, 
produced, or distributed by intelligence, law 
enforcement, military, homeland security, 
or other activities relating to— 

(A) the existence, organization, capabili- 
ties, plans, intentions, vulnerabilities, 
means of finance or material support, or ac- 
tivities of foreign or international terrorist 
groups or individuals, or of domestic groups 
or individuals involved in transnational ter- 
rorism; 

(B) threats posed by such groups or indi- 
viduals to the United States, United States 
persons, or United States interests, or to 
those of other nations; 

(C) communications of or by such groups 
or individuals; or 

(D) groups or individuals reasonably be- 
lieved to be assisting or associated with such 
groups or individuals. 

(4) NETWORK.—The term ‘‘Network’’ means 
the Information Sharing Network described 
under subsection (c). 

(b) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks upon the United States, Congress 
makes the following findings: 

(1) The effective use of information, from 
all available sources, is essential to the fight 
against terror and the protection of our 
homeland. The biggest impediment to all- 
source analysis, and to a greater likelihood 
of ‘‘connecting the dots’’, is resistance to 
sharing information. 

(2) The United States Government has ac- 
cess to a vast amount of information, includ- 
ing not only traditional intelligence but also 
other government databases, such as those 
containing customs or immigration informa- 
tion. However, the United States Govern- 
ment has a weak system for processing and 
using the information it has. 

(3) In the period preceding September 11, 
2001, there were instances of potentially 
helpful information that was available but 
that no person knew to ask for; information 
that was distributed only in compartmented 
channels, and information that was re- 
quested but could not be shared. 

(4) Current security requirements nurture 
over-classification and excessive 
compartmentalization of information among 
agencies. Each agency’s incentive structure 
opposes sharing, with risks, including crimi- 
nal, civil, and administrative sanctions, but 
few rewards for sharing information. 

(5) The current system, in which each in- 
telligence agency has its own security prac- 
tices, requires a demonstrated ‘‘need to 
know” before sharing. This approach as- 
sumes that it is possible to know, in ad- 
vance, who will need to use the information. 
An outgrowth of the cold war, such a system 
implicitly assumes that the risk of inad- 
vertent disclosure outweighs the benefits of 
wider sharing. Such assumptions are no 
longer appropriate. Although counterintel- 
ligence concerns are still real, the costs of 


October 8, 2004 


not sharing information are also substantial. 
The current ‘‘need-to-know”’ culture of infor- 
mation protection needs to be replaced with 
a “пеей-%о-вһаге” culture of integration. 

(6) A new approach to the sharing of intel- 
ligence and homeland security information 
is urgently needed. An important conceptual 
model for a new ‘“‘trusted information net- 
work” is the Systemwide Homeland Analysis 
and Resource Exchange (SHARE) Network 
proposed by a task force of leading profes- 
sionals assembled by the Markle Foundation 
and described in reports issued in October 
2002 and December 2003. 

(7) No single agency can create a meaning- 
ful information sharing system on its own. 
Alone, each agency can only modernize 
stovepipes, not replace them. Presidential 
leadership is required to bring about govern- 
mentwide change. 

(c) INFORMATION SHARING NETWORK.— 

(1) ESTABLISHMENT.—The President shall 
establish a trusted information network and 
secure information sharing environment to 
promote sharing of intelligence and home- 
land security information in a manner con- 
sistent with national security and the pro- 
tection of privacy and civil liberties, and 
based on clearly defined and consistently ap- 
plied policies and procedures, and valid in- 
vestigative, analytical or operational re- 
quirements. 

(2) ATTRIBUTES.—The Network shall pro- 
mote coordination, communication and col- 
laboration of people and information among 
all relevant Federal departments and agen- 
cies, State, tribal, and local authorities, and 
relevant private sector entities, including 
owners and operators of critical infrastruc- 
ture, by using policy guidelines and tech- 
nologies that support— 

(A) a decentralized, distributed, and co- 
ordinated environment that connects exist- 
ing systems where appropriate and allows 
users to share information among agencies, 
between levels of government, and, as appro- 
priate, with the private sector; 

(B) the sharing of information in a form 
and manner that facilitates its use in anal- 
ysis, investigations and operations; 

(C) building upon existing systems capa- 
bilities currently in use across the Govern- 
ment; 

(D) utilizing industry best practices, in- 
cluding minimizing the centralization of 
data and seeking to use common tools and 
capabilities whenever possible; 

(Е) employing an information access man- 
agement approach that controls access to 
data rather than to just networks; 

(F) facilitating the sharing of information 
at and across all levels of security by using 
policy guidelines and technologies that sup- 
port writing information that can be broadly 
shared; 

(G) providing directory services for locat- 
ing people and information; 

(H) incorporating protections for individ- 
uals’ privacy and civil liberties; 

(I) incorporating strong mechanisms for in- 
formation security and privacy and civil lib- 
erties guideline enforcement in order to en- 
hance accountability and facilitate over- 
sight, including— 

(i) multifactor authentication and access 
control; 

(ii) strong encryption and data protection; 

(iii) immutable audit capabilities; 

(iv) automated policy enforcement; 

(v) perpetual, automated screening for 
abuses of network and intrusions; and 

(vi) uniform classification and handling 
procedures; 

(J) compliance with requirements of appli- 
cable law and guidance with regard to the 
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planning, design, acquisition, operation, and 
management of information systems; and 

(K) permitting continuous system upgrades 
to benefit from advances in technology while 
preserving the integrity of stored data. 

(d) IMMEDIATE ACTIONS.—Not later than 90 
days after the date of the enactment of this 
Act, the Director of the Office of Manage- 
ment and Budget, in consultation with the 
Executive Council, shall— 

(1) submit to the President and to Congress 
a description of the technological, legal, and 
policy issues presented by the creation of the 
Network described in subsection (c), and the 
way in which these issues will be addressed; 

(2) establish electronic directory services 
to assist in locating in the Federal Govern- 
ment intelligence and homeland security in- 
formation and people with relevant knowl- 
edge about intelligence and homeland secu- 
rity information; and 

(3) conduct a review of relevant current 
Federal agency capabilities, including— 

(A) a baseline inventory of current Federal 
systems that contain intelligence or home- 
land security information; 

(B) the money currently spent to maintain 
those systems; and 

(C) identification of other information that 
should be included in the Network. 

(e) GUIDELINES AND REQUIREMENTS.—ASs 
soon as possible, but in no event later than 
180 days after the date of the enactment of 
this Act, the President shall— 

(1) in consultation with the Executive 
Council— 

(A) issue guidelines for acquiring, access- 
ing, sharing, and using information, includ- 
ing guidelines to ensure that information is 
provided in its most shareable form, such as 
by separating out data from the sources and 
methods by which that data are obtained; 
and 

(B) on classification policy and handling 
procedures across Federal agencies, includ- 
ing commonly accepted processing and ac- 
cess controls; 

(2) in consultation with the Privacy and 
Civil Liberties Oversight Board established 
under section 211, issue guidelines that— 

(A) protect privacy and civil liberties in 
the development and use of the Network; and 

(B) shall be made public, unless, and only 
to the extent that, nondisclosure is clearly 
necessary to protect national security; and 

(8) require the heads of Federal depart- 
ments and agencies to promote a culture of 
information sharing by— 

(A) reducing disincentives to information 
sharing, including overclassification of infor- 
mation and unnecessary requirements for 
originator approval; and 

(B) providing affirmative incentives for in- 
formation sharing, such as the incorporation 
of information sharing performance meas- 
ures into agency and managerial evalua- 
tions, and employee awards for promoting 
innovative information sharing practices. 

(f) ENTERPRISE ARCHITECTURE AND IMPLE- 
MENTATION PLAN.—Not later than 270 days 
after the date of the enactment of this Act, 
the Director of Management and Budget 
shall submit to the President and to Con- 
gress an enterprise architecture and imple- 
mentation plan for the Network. The enter- 
prise architecture and implementation plan 
shall be prepared by the Director of Manage- 
ment and Budget, in consultation with the 
Executive Council, and shall include— 

(1) a description of the parameters of the 
proposed Network, including functions, capa- 
bilities, and resources; 

(2) a delineation of the roles of the Federal 
departments and agencies that will partici- 
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pate in the development of the Network, in- 
cluding identification of any agency that 
will build the infrastructure needed to oper- 
ate and manage the Network (as distinct 
from the individual agency components that 
are to be part of the Network), with the de- 
lineation of roles to be consistent with— 

(A) the authority of the National Intel- 
ligence Director under this Act to set stand- 
ards for information sharing and information 
technology throughout the intelligence com- 
munity; and 

(B) the authority of the Secretary of 
Homeland Security and the role of the De- 
partment of Homeland Security in coordi- 
nating with State, tribal, and local officials 
and the private sector; 

(3) a description of the technological re- 
quirements to appropriately link and en- 
hance existing networks and a description of 
the system design that will meet these re- 
quirements; 

(4) an enterprise architecture that— 

(A) is consistent with applicable laws and 
guidance with regard to planning, design, ac- 
quisition, operation, and management of in- 
formation systems; 

(B) will be used to guide and define the de- 
velopment and implementation of the Net- 
work; and 

(C) addresses the existing and planned en- 
terprise architectures of the departments 
and agencies participating in the Network; 

(5) a description of how privacy and civil 
liberties will be protected throughout the de- 
sign and implementation of the Network; 

(6) objective, systemwide performance 
measures to enable the assessment of 
progress toward achieving full implementa- 
tion of the Network; 

(7) a plan, including a time line, for the de- 
velopment and phased implementation of the 
Network; 

(8) total budget requirements to develop 
and implement the Network, including the 
estimated annual cost for each of the 5 years 
following the date of the enactment of this 
Act; and 

(9) proposals for any legislation that the 
Director of Management and Budget deter- 
mines necessary to implement the Network. 


(2) DIRECTOR OF MANAGEMENT AND BUDGET 
RESPONSIBLE FOR INFORMATION SHARING 
ACROSS THE FEDERAL GOVERNMENT.— 

(1) ADDITIONAL DUTIES AND RESPONSIBIL- 
ITIES.— 

(A) IN GENERAL.—The Director of Manage- 
ment and Budget, in consultation with the 
Executive Council, shall— 

(i) implement and manage the Network; 

(ii) develop and implement policies, proce- 
dures, guidelines, rules, and standards as ap- 
propriate to foster the development and 
proper operation of the Network; and 

(iii) assist, monitor, and assess the imple- 
mentation of the Network by Federal depart- 
ments and agencies to ensure adequate 
progress, technological consistency and pol- 
icy compliance; and regularly report the 
findings to the President and to Congress. 

(B) CONTENT OF POLICIES, PROCEDURES, 
GUIDELINES, RULES, AND STANDARDS.—The 
policies, procedures, guidelines, rules, and 
standards under subparagraph (A)(ii) shall— 

(i) take into account the varying missions 
and security requirements of agencies par- 
ticipating in the Network; 

(ii) address development, implementation, 
and oversight of technical standards and re- 
quirements; 

(iii) address and facilitate information 
sharing between and among departments and 
agencies of the intelligence community, the 
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Department of Defense, the Homeland Secu- 
rity community and the law enforcement 
community; 

(iv) address and facilitate information 
sharing between Federal departments and 
agencies and State, tribal and local govern- 
ments; 

(v) address and facilitate, as appropriate, 
information sharing between Federal depart- 
ments and agencies and the private sector; 

(vi) address and facilitate, as appropriate, 
information sharing between Federal depart- 
ments and agencies with foreign partners 
and allies; and 

(vii) ensure the protection of privacy and 
civil liberties. 

(2) APPOINTMENT OF PRINCIPAL OFFICER.— 
Not later than 30 days after the date of the 
enactment of this Act, the Director of Man- 
agement and Budget shall appoint, with ap- 
proval of the President, a principal officer in 
the Office of Management and Budget whose 
primary responsibility shall be to carry out 
the day-to-day duties of the Director speci- 
fied in this section. The officer shall report 
directly to the Director of Management and 
Budget, have the rank of a Deputy Director 
and shall be paid at the rate of pay payable 
for a position at level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code. 

(h) EXECUTIVE COUNCIL ON 
SHARING.— 

(1) ESTABLISHMENT.—There is established 
an Executive Council on Information Shar- 
ing that shall assist the Director of Manage- 
ment and Budget in the execution of the Di- 
rector’s duties under this Act concerning in- 
formation sharing. 

(2) MEMBERSHIP.—The members of the Ex- 
ecutive Council shall be— 

(A) the Director of Management and Budg- 
et, who shall serve as Chairman of the Exec- 
utive Council; 

(B) the Secretary of Homeland Security or 
his designee; 

(C) the Secretary of Defense or his des- 
ignee; 

(D) the Attorney General or his designee; 

(E) the Secretary of State or his designee; 

(F) the Director of the Federal Bureau of 
Investigation or his designee; 

(G) the National Intelligence Director or 
his designee; 

(H) such other Federal officials as the 
President shall designate; 

(I) representatives of State, tribal, and 
local governments, to be appointed by the 
President; and 

(J) individuals who are employed in pri- 
vate businesses or nonprofit organizations 
that own or operate critical infrastructure, 
to be appointed by the President. 

(8) RESPONSIBILITIES.—The Executive 
Council shall assist the Director of Manage- 
ment and Budget in— 

(A) implementing and managing the Net- 
work; 

(B) developing policies, procedures, guide- 
lines, rules, and standards necessary to es- 
tablish and implement the Network; 

(C) ensuring there is coordination among 
departments and agencies participating in 
the Network in the development and imple- 
mentation of the Network; 

(D) reviewing, on an ongoing basis, poli- 
cies, procedures, guidelines, rules, and stand- 
ards related to the implementation of the 
Network; 

(Е) establishing a dispute resolution proc- 
ess to resolve disagreements among depart- 
ments and agencies about whether particular 
information should be shared and in what 
manner; and 
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(F) considering such reports as are sub- 
mitted by the Advisory Board on Informa- 
tion Sharing under subsection (i)(2). 

(4) INAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Council shall not be 
subject to the requirements of the Federal 
Advisory Committee Act (5 U.S.C. App.). 

(5) REPORTS.—Not later than 1 year after 
the date of the enactment of this Act, and 
annually thereafter, the Director of Manage- 
ment and Budget, in the capacity of Chair of 
the Executive Council, shall submit a report 
to the President and to Congress that shall 
include— 

(A) a description of the activities and ac- 
complishments of the Council in the pre- 
ceding year; and 

(B) the number and dates of the meetings 
held by the Council and a list of attendees at 
each meeting. 

(6) INFORMING THE PUBLIC.—The Executive 
Council shall— 

(A) make its reports to Congress available 
to the public to the greatest extent that is 
consistent with the protection of classified 
information and applicable law; and 

(B) otherwise inform the public of its ac- 
tivities, as appropriate and in a manner con- 
sistent with the protection of classified in- 
formation and applicable law. 

(i) ADVISORY BOARD ON INFORMATION SHAR- 
ING.— 

(1) ESTABLISHMENT.—There is established 
an Advisory Board on Information Sharing 
to advise the President and the Executive 
Council on policy, technical, and manage- 
ment issues related to the design and oper- 
ation of the Network. 

(2) RESPONSIBILITIES.—The Advisory Board 
shall advise the Executive Council on policy, 
technical, and management issues related to 
the design and operation of the Network. At 
the request of the Executive Council, or the 
Director of Management and Budget in the 
capacity as Chair of the Executive Council, 
or on its own initiative, the Advisory Board 
shall submit reports to the Executive Coun- 
cil concerning the findings and recommenda- 
tions of the Advisory Board regarding the de- 
sign and operation of the Network. 

(3) MEMBERSHIP AND QUALIFICATIONS.—The 
Advisory Board shall be composed of no more 
than 15 members, to be appointed by the 
President from outside the Federal Govern- 
ment. The members of the Advisory Board 
shall have significant experience or expertise 
in policy, technical and operational matters, 
including issues of security, privacy, or civil 
liberties, and shall be selected solely on the 
basis of their professional qualifications, 
achievements, public stature and relevant 
experience. 

(4) CHAIR.—The President shall designate 
one of the members of the Advisory Board to 
act as chair of the Advisory Board. 

(5) ADMINISTRATIVE SUPPORT.—The Office of 
Management and Budget shall provide ad- 
ministrative support for the Advisory Board. 

(j) REPORTS.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of the enactment of this Act, and 
semiannually thereafter, the President 
through the Director of Management and 
Budget shall submit a report to Congress on 
the state of the Network and of information 
sharing across the Federal Government. 

(2) CONTENT.—Each report under this sub- 
section shall include— 

(A) a progress report on the extent to 
which the Network has been implemented, 
including how the Network has fared on the 
government-wide and agency-specific per- 
formance measures and whether the perform- 
ance goals set in the preceding year have 
been met; 
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(B) objective systemwide 
goals for the following year; 

(C) an accounting of how much was spent 
on the Network in the preceding year; 

(D) actions taken to ensure that agencies 
procure new technology that is consistent 
with the Network and information on wheth- 
er new systems and technology are con- 
sistent with the Network; 

(Е) the extent to which, in appropriate cir- 
cumstances, all terrorism watch lists are 
available for combined searching in real 
time through the Network and whether there 
are consistent standards for placing individ- 
uals on, and removing individuals from, the 
watch lists, including the availability of 
processes for correcting errors; 

(F) the extent to which unnecessary road- 
blocks, impediments, or disincentives to in- 
formation sharing, including the inappro- 
priate use of paper-only intelligence prod- 
ucts and requirements for originator ap- 
proval, have been eliminated; 

(G) the extent to which positive incentives 
for information sharing have been imple- 
mented; 

(H) the extent to which classified informa- 
tion is also made available through the Net- 
work, in whole or in part, in unclassified 
form; 

(I) the extent to which State, tribal, and 
local officials— 

(i) are participating in the Network; 

(ii) have systems which have become inte- 
grated into the Network; 

(iii) are providing as well as receiving in- 
formation; and 

(iv) are using the Network to communicate 
with each other; 

(J) the extent to which— 

(i) private sector data, including informa- 
tion from owners and operators of critical in- 
frastructure, is incorporated in the Network; 
and 

(ii) the private sector is both providing and 
receiving information; 

(K) where private sector data has been used 
by the Government or has been incorporated 
into the Network— 

(i) the measures taken to protect sensitive 
business information; and 

(ii) where the data involves information 
about individuals, the measures taken to en- 
sure the accuracy of such data; 

(L) the measures taken by the Federal 
Government to ensure the accuracy of other 
information on the Network and, in par- 
ticular, the accuracy of information about 
individuals; 

(M) an assessment of the Network’s pri- 
vacy and civil liberties protections, includ- 
ing actions taken in the preceding year to 
implement or enforce privacy and civil lib- 
erties protections and a report of complaints 
received about interference with an individ- 
ual’s privacy or civil liberties; and 

(N) an assessment of the security protec- 
tions of the Network. 

(k) AGENCY RESPONSIBILITIES.—The head of 
each department or agency possessing or 
using intelligence or homeland security in- 
formation or otherwise participating in the 
Network shall— 

(1) ensure full department or agency com- 
pliance with information sharing policies, 
procedures, guidelines, rules, and standards 
established for the Network under sub- 
sections (c) and (g); 

(2) ensure the provision of adequate re- 
sources for systems and activities supporting 
operation of and participation in the Net- 
work; and 

(3) ensure full agency or department co- 
operation in the development of the Network 
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and associated enterprise architecture to im- 
plement governmentwide information shar- 
ing, and in the management and acquisition 
of information technology consistent with 
applicable law. 

(1) AGENCY PLANS AND REPORTS.—EHach 
Federal department or agency that possesses 
or uses intelligence and homeland security 
information, operates a system in the Net- 
work or otherwise participates, or expects to 
participate, in the Network, shall submit to 
the Director of Management and Budget— 

(1) not later than 1 year after the date of 
the enactment of this Act, a report includ- 
ing— 

(A) a strategic plan for implementation of 
the Network’s requirements within the de- 
partment or agency; 

(B) objective performance measures to as- 
sess the progress and adequacy of the depart- 
ment or agency’s information sharing ef- 
forts; and 

(C) budgetary requirements to integrate 
the agency into the Network, including pro- 
jected annual expenditures for each of the 
following 5 years following the submission of 
the report; and 

(2) annually thereafter, reports including— 

(A) an assessment of the progress of the de- 
partment or agency in complying with the 
Network’s requirements, including how well 
the agency has performed on the objective 
measures developed under paragraph (1)(B); 

(B) the agency’s expenditures to imple- 
ment and comply with the Network’s re- 
quirements in the preceding year; and 

(C) the agency’s or department’s plans for 
further implementation of the Network in 
the year following the submission of the re- 
port. 

(m) PERIODIC ASSESSMENTS.— 

(1) COMPTROLLER GENERAL.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
and periodically thereafter, the Comptroller 
General shall evaluate the implementation 
of the Network, both generally and, at the 
discretion of the Comptroller General, with- 
in specific departments and agencies, to de- 
termine the extent of compliance with the 
Network’s requirements and to assess the ef- 
fectiveness of the Network in improving in- 
formation sharing and collaboration and in 
protecting privacy and civil liberties, and 
shall report to Congress on the findings of 
the Comptroller General. 

(B) INFORMATION AVAILABLE TO THE COMP- 
TROLLER GENERAL.—Upon request by the 
Comptroller General, information relevant 
to an evaluation under subsection (a) shall 
be made available to the Comptroller Gen- 
eral under section 716 of title 31, United 
States Code. 

(C) CONSULTATION WITH CONGRESSIONAL 
COMMITTEES.—If a record is not made avail- 
able to the Comptroller General within a 
reasonable time, before the Comptroller Gen- 
eral files a report under section 716(b)(1) of 
title 31, United States Code, the Comptroller 
General shall consult with the Select Com- 
mittee on Intelligence of the Senate, the 
Permanent Select Committee on Intelligence 
of the House of Representatives, the Com- 
mittee on Governmental Affairs of the Sen- 
ate, and the Committee on Government Re- 
form of the House of Representatives con- 
cerning the Comptroller’s intent to file a re- 
port. 

(2) INSPECTORS GENERAL.—The Inspector 
General in any Federal department or agen- 
cy that possesses or uses intelligence or 
homeland security information or that oth- 
erwise participates in the Network shall, at 
the discretion of the Inspector General— 
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(A) conduct audits or investigations to— 

(i) determine the compliance of that de- 
partment or agency with the Network’s re- 
quirements; and 

(ii) assess the effectiveness of that depart- 
ment or agency in improving information 
sharing and collaboration and in protecting 
privacy and civil liberties; and 

(B) issue reports on such audits and inves- 
tigations. 

(n) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated— 

(1) $50,000,000 to the Director of Manage- 
ment and Budget to carry out this section 
for fiscal year 2005; and 

(2) such sums as are necessary to carry out 
this section in each fiscal year thereafter, to 
be disbursed and allocated in accordance 
with the Network implementation plan re- 
quired by subsection (f). 

Subtitle B—Privacy and Civil Liberties 
SEC. 211. PRIVACY AND CIVIL LIBERTIES OVER- 
SIGHT BOARD. 

(a) IN GENERAL.—There is established with- 
in the Executive Office of the President a 
Privacy and Civil Liberties Oversight Board 
(referred to in this subtitle as the ‘‘Board’’). 

(b) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) In conducting the war on terrorism, the 
Government may need additional powers and 
may need to enhance the use of its existing 
powers. 

(2) This shift of power and authority to the 
Government calls for an enhanced system of 
checks and balances to protect the precious 
liberties that are vital to our way of life and 
to ensure that the Government uses its pow- 
ers for the purposes for which the powers 
were given. 

(c) PURPOSE.—The Board shall— 

(1) analyze and review actions the execu- 
tive branch takes to protect the Nation from 
terrorism; and 

(2) ensure that liberty concerns are appro- 
priately considered in the development and 
implementation of laws, regulations, and 
policies related to efforts to protect the Na- 
tion against terrorism. 

(а) FUNCTIONS.— 

(1) ADVICE AND COUNSEL ON POLICY DEVELOP- 


MENT AND IMPLEMENTATION.—The Board 
shall— 
(A) review proposed legislation, regula- 


tions, and policies related to efforts to pro- 
tect the Nation from terrorism, including 
the development and adoption of informa- 
tion sharing guidelines under section 205(g); 

(B) review the implementation of new and 
existing legislation, regulations, and policies 
related to efforts to protect the Nation from 
terrorism, including the implementation of 
information sharing guidelines under section 
205(g); 

(C) advise the President and the depart- 
ments, agencies, and elements of the execu- 
tive branch to ensure that privacy and civil 
liberties are appropriately considered in the 
development and implementation of such 
legislation, regulations, policies, and guide- 
lines; and 

(D) in providing advice on proposals to re- 
tain or enhance a particular governmental 
power, consider whether the department, 
agency, or element of the executive branch 
has explained— 

(i) that the power actually materially en- 
hances security; 

(ii) that there is adequate supervision of 
the use by the executive branch of the power 
to ensure protection of privacy and civil lib- 
erties; and 
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(iii) that there are adequate guidelines and 
oversight to properly confine its use. 

(2) OVERSIGHT.—The Board shall contin- 
ually review— 

(A) the regulations, policies, and proce- 
dures, and the implementation of the regula- 
tions, policies, and procedures, of the depart- 
ments, agencies, and elements of the execu- 
tive branch to ensure that privacy and civil 
liberties are protected; 

(B) the information sharing practices of 
the departments, agencies, and elements of 
the executive branch to determine whether 
they appropriately protect privacy and civil 
liberties and adhere to the information shar- 
ing guidelines prescribed under section 205(2) 
and to other governing laws, regulations, 
and policies regarding privacy and civil lib- 
erties; and 

(C) other actions by the executive branch 
related to efforts to protect the Nation from 
terrorism to determine whether such ac- 
tions— 

(i) appropriately protect privacy and civil 
liberties; and 

(ii) are consistent with governing laws, 
regulations, and policies regarding privacy 
and civil liberties. 

(3) RELATIONSHIP WITH PRIVACY AND CIVIL 
LIBERTIES OFFICERS.—The Board shall— 

(A) review and assess reports and other in- 
formation from privacy officers and civil lib- 
erties officers described in section 212; 

(B) when appropriate, make recommenda- 
tions to such privacy officers and civil lib- 
erties officers regarding their activities; and 

(C) when appropriate, coordinate the ac- 
tivities of such privacy officers and civil lib- 
erties officers on relevant interagency mat- 
ters. 

(4) TESTIMONY.—The Members of the Board 
shall appear and testify before Congress upon 
request. 

(е) REPORTS.— 

(1) IN GENERAL.—The Board shall— 

(A) receive and review reports from privacy 
officers and civil liberties officers described 
in section 212; and 

(B) periodically submit, not less than semi- 
annually, reports— 

GXI) to the appropriate committees of 
Congress, including the Committees on the 
Judiciary of the Senate and the House of 
Representatives, the Committee on Govern- 
mental Affairs of the Senate, the Committee 
on Government Reform of the House of Rep- 
resentatives, the Select Committee on Intel- 
ligence of the Senate, and the Permanent Se- 
lect Committee on Intelligence of the House 
of Representatives; and 

(II) to the President; and 

(ii) which shall be in unclassified form to 
the greatest extent possible, with a classified 
annex where necessary. 

(2) CONTENTS.—Not less than 2 reports sub- 
mitted each year under paragraph (1)(B) 
shall include— 

(A) a description of the major activities of 
the Board during the preceding period; and 

(B) information on the findings, conclu- 
sions, and recommendations of the Board re- 
sulting from its advice and oversight func- 
tions under subsection (d). 

(Г) INFORMING THE PUBLIC.—The Board 
shall— 

(1) make its reports, including its reports 
to Congress, available to the public to the 
greatest extent that is consistent with the 
protection of classified information and ap- 
plicable law; and 

(2) hold public hearings and otherwise in- 
form the public of its activities, as appro- 
priate and in a manner consistent with the 
protection of classified information and ap- 
plicable law. 
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(6) ACCESS ТО INFORMATION.— 

(1) AUTHORIZATION.—If determined by the 
Board to be necessary to carry out its re- 
sponsibilities under this section, the Board is 
authorized to— 

(A) have access from any department, 
agency, or element of the executive branch, 
or any Federal officer or employee, to all rel- 
evant records, reports, audits, reviews, docu- 
ments, papers, recommendations, or other 
relevant material, including classified infor- 
mation consistent with applicable law; 

(B) interview, take statements from, or 
take public testimony from personnel of any 
department, agency, or element of the execu- 
tive branch, or any Federal officer or em- 
ployee; 

(C) request information or assistance from 
any State, tribal, or local government; and 

(D) require, by subpoena issued at the di- 
rection of a majority of the members of the 
Board, persons (other than departments, 
agencies, and elements of the executive 
branch) to produce any relevant information, 
documents, reports, answers, records, ac- 
counts, papers, and other documentary or 
testimonial evidence. 

(2) ENFORCEMENT OF SUBPOENA.—In the case 
of contumacy or failure to obey a subpoena 
issued under paragraph (1)(D), the United 
States district court for the judicial district 
in which the subpoenaed person resides, is 
served, or may be found may issue an order 
requiring such person to produce the evi- 
dence required by such subpoena. 

(8) AGENCY COOPERATION.—Whenever infor- 
mation or assistance requested under sub- 
paragraph (A) or (B) of paragraph (1) is, in 
the judgment of the Board, unreasonably re- 
fused or not provided, the Board shall report 
the circumstances to the head of the depart- 
ment, agency, or element concerned without 
delay. The head of the department, agency, 
or element concerned shall ensure that the 
Board is given access to the information, as- 
sistance, material, or personnel the Board 
determines to be necessary to carry out its 
functions. 

(h) MEMBERSHIP.—. 

(1) MEMBERS.—The Board shall be com- 
posed of a full-time chairman and 4 addi- 
tional members, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(2) QUALIFICATIONS.—Members of the Board 
shall be selected solely on the basis of their 
professional qualifications, achievements, 
public stature, expertise in civil liberties and 
privacy, and relevant experience, and with- 
out regard to political affiliation, but in no 
event shall more than 3 members of the 
Board be members of the same political 
party. 

(3) INCOMPATIBLE OFFICE.—An individual 
appointed to the Board may not, while serv- 
ing on the Board, be an elected official, offi- 
cer, or employee of the Federal Government, 
other than in the capacity as a member of 
the Board. 

(4) TERM.—Each member of the Board shall 
serve a term of six years, except that— 

(A) a member appointed to a term of office 
after the commencement of such term may 
serve under such appointment only for the 
remainder of such term; 

(B) upon the expiration of the term of of- 
fice of a member, the member shall continue 
to serve until the member’s successor has 
been appointed and qualified, except that no 
member may serve under this subpara- 
graph— 

(i) for more than 60 days when Congress is 
in session unless a nomination to fill the va- 
cancy shall have been submitted to the Sen- 
ate; or 


CONGRESSIONAL RECORD—HOUSE 


(ii) after the adjournment sine die of the 
session of the Senate in which such nomina- 
tion is submitted; and 

(C) the members initially appointed under 
this subsection shall serve terms of two, 
three, four, five, and six years, respectively, 
from the effective date of this Act, with the 
term of each such member to be designated 
by the President. 

(5) QUORUM AND MEETINGS.—After its initial 
meeting, the Board shall meet upon the call 
of the chairman or a majority of its mem- 
bers. Three members of the Board shall con- 
stitute a quorum. 


(i) COMPENSATION AND TRAVEL EXPENSES.— 

(1) COMPENSATION.— 

(A) CHAIRMAN.—The chairman shall be 
compensated at the rate of pay payable for a 
position at level III of the Executive Sched- 
ule under section 5314 of title 5, United 
States Code. 

(B) MEMBERS.—Each member of the Board 
shall be compensated at a rate of pay pay- 
able for a position at level IV of the Execu- 
tive Schedule under section 5315 of title 5, 
United States Code, for each day during 
which that member is engaged in the actual 
performance of the duties of the Board. 

(2) TRAVEL EXPENSES.—Members of the 
Board shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, at 
rates authorized for persons employed inter- 
mittently by the Government under section 
5703(b) of title 5, United States Code, while 
away from their homes or regular places of 
business in the performance of services for 
the Board. 


(j) STAFF.— 

(1) APPOINTMENT AND COMPENSATION.—The 
Chairman, in accordance with rules agreed 
upon by the Board, shall appoint and fix the 
compensation of a full-time executive direc- 
tor and such other personnel as may be nec- 
essary to enable the Board to carry out its 
functions, without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, except that no rate of 
pay fixed under this subsection may exceed 
the equivalent of that payable for a position 
at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

(2) DETAILEES.—Any Federal employee may 
be detailed to the Board without reimburse- 
ment from the Board, and such detailee shall 
retain the rights, status, and privileges of 
the detailee’s regular employment without 
interruption. 

(3) CONSULTANT SERVICES.—The Board may 
procure the temporary or intermittent serv- 
ices of experts and consultants in accordance 
with section 3109 of title 5, United States 
Code, at rates that do not exceed the daily 
rate paid a person occupying a position at 
level IV of the Executive Schedule under sec- 
tion 5315 of such title. 


(К) SECURITY CLEARANCES.—The appro- 
priate departments, agencies, and elements 
of the executive branch shall cooperate with 
the Board to expeditiously provide the Board 
members and staff with appropriate security 
clearances to the extent possible under exist- 
ing procedures and requirements. 

(1) TREATMENT AS AGENCY, NOT AS ADVI- 
SORY COMMITTEE.—The Board— 

(1) is an agency (as defined in section 551(1) 
of title 5, United States Code); and 

(2) is not an advisory committee (as de- 
fined in section 3(2) of the Federal Advisory 
Committee Act (5 U.S.C. App.)). 
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SEC. 212. PRIVACY AND CIVIL LIBERTIES OFFI- 
CERS. 

(a) DESIGNATION AND FUNCTIONS.—The At- 
torney General, the Secretary of Defense, 
the Secretary of State, the Secretary of the 
Treasury, the Secretary of Health and 
Human Services, the Secretary of Homeland 
Security, the National Intelligence Director, 
the Director of the Central Intelligence 
Agency, and the head of any other depart- 
ment, agency, or element of the executive 
branch designated by the Privacy and Civil 
Liberties Oversight Board to be appropriate 
for coverage under this section shall des- 
ignate not less than 1 senior officer to— 

(1) assist the head of such department, 
agency, or element and other officials of 
such department, agency, or element in ap- 
propriately considering privacy and civil lib- 
erties concerns when such officials are pro- 
posing, developing, or implementing laws, 
regulations, policies, procedures, or guide- 
lines related to efforts to protect the Nation 
against terrorism; 

(2) periodically investigate and review de- 
partment, agency, or element actions, poli- 
cies, procedures, guidelines, and related laws 
and their implementation to ensure that 
such department, agency, or element is ade- 
quately considering privacy and civil lib- 
erties in its actions; 

(3) ensure that such department, agency, 
or element has adequate procedures to re- 
ceive, investigate, respond to, and redress 
complaints from individuals who allege such 
department, agency, or element has violated 
their privacy or civil liberties; and 

(4) in providing advice on proposals to re- 
tain or enhance a particular governmental 
power the officer shall consider whether such 
department, agency, or element has ex- 
plained— 

(i) that the power actually materially en- 
hances security; 

(ii) that there is adequate supervision of 
the use by such department, agency, or ele- 
ment of the power to ensure protection of 
privacy and civil liberties; and 

(iii) that there are adequate guidelines and 
oversight to properly confine its use. 

(b) EXCEPTION TO DESIGNATION AUTHOR- 
ITY.— 

(1) PRIVACY OFFICERS.—In any department, 
agency, or element referred to in subsection 
(a) or designated by the Board, which has a 
statutorily created privacy officer, such offi- 
cer shall perform the functions specified in 
subsection (a) with respect to privacy. 

(2) CIVIL LIBERTIES OFFICERS.—In any de- 
partment, agency, or element referred to in 
subsection (a) or designated by the Board, 
which has a statutorily created civil lib- 
erties officer, such officer shall perform the 
functions specified in subsection (a) with re- 
spect to civil liberties. 

(c) SUPERVISION AND COORDINATION.—Each 
privacy officer or civil liberties officer de- 
scribed in subsection (a) or (b) shall— 

(1) report directly to the head of the de- 
partment, agency, or element concerned; and 

(2) coordinate their activities with the In- 
spector General of such department, agency, 
or element to avoid duplication of effort. 

(d) AGENCY COOPERATION.—The head of 
each department, agency, or element shall 
ensure that each privacy officer and civil lib- 
erties officer— 

(1) has the information, material, and re- 
sources necessary to fulfill the functions of 
such officer; 

(2) is advised of proposed policy changes; 

(8) is consulted by decision makers; and 

(4) is given access to material and per- 
sonnel the officer determines to be necessary 
to carry out the functions of such officer. 


October 8, 2004 


(e) REPRISAL FOR MAKING COMPLAINT.—No 
action constituting a reprisal, or threat of 
reprisal, for making a complaint or for dis- 
closing information to a privacy officer or 
civil liberties officer described in subsection 
(a) or (b), or to the Privacy and Civil Lib- 
erties Oversight Board, that indicates a pos- 
sible violation of privacy protections or civil 
liberties in the administration of the pro- 
grams and operations of the Federal Govern- 
ment relating to efforts to protect the Na- 
tion from terrorism shall be taken by any 
Federal employee in a position to take such 
action, unless the complaint was made or the 
information was disclosed with the knowl- 
edge that it was false or with willful dis- 
regard for its truth or falsity. 

(f) PERIODIC REPORTS.— 

(1) IN GENERAL.—The privacy officers and 
civil liberties officers of each department, 
agency, or element referred to or described 
in subsection (a) or (b) shall periodically, but 
not less than quarterly, submit a report on 
the activities of such officers— 

(А)(1) to the appropriate committees of 
Congress, including the Committees on the 
Judiciary of the Senate and the House of 
Representatives, the Committee on Govern- 
mental Affairs of the Senate, the Committee 
on Government Reform of the House of Rep- 
resentatives, the Select Committee on Intel- 
ligence of the Senate, and the Permanent Se- 
lect Committee on Intelligence of the House 
of Representatives; 

(ii) to the head of such department, agen- 
cy, or element; and 

(iii) to the Privacy and Civil Liberties 
Oversight Board; and 

(B) which shall be in unclassified form to 
the greatest extent possible, with a classified 
annex where necessary. 

(2) CONTENTS.—Each report submitted 
under paragraph (1) shall include informa- 
tion on the discharge of each of the functions 
of the officer concerned, including— 

(A) information on the number and types 
of reviews undertaken; 

(B) the type of advice provided and the re- 
sponse given to such advice; 

(C) the number and nature of the com- 
plaints received by the department, agency, 
or element concerned for alleged violations; 
and 

(D) a summary of the disposition of such 
complaints, the reviews and inquiries con- 
ducted, and the impact of the activities of 
such officer. 

(g) INFORMING THE PUBLIC.—Each privacy 
officer and civil liberties officer shall— 

(1) make the reports of such officer, includ- 
ing reports to Congress, available to the pub- 
lic to the greatest extent that is consistent 
with the protection of classified information 
and applicable law; and 

(2) otherwise inform the public of the ac- 
tivities of such officer, as appropriate and in 
a manner consistent with the protection of 
classified information and applicable law. 

(h) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall be construed to limit or otherwise 
supplant any other authorities or respon- 
sibilities provided by law to privacy officers 
or civil liberties officers. 

Subtitle C—Independence of Intelligence 

Agencies 
SEC. 221. INDEPENDENCE OF NATIONAL INTEL- 
LIGENCE DIRECTOR. 

(a) LOCATION OUTSIDE EXECUTIVE OFFICE OF 
THE PRESIDENT.—The National Intelligence 
Director shall not be located within the Ex- 
ecutive Office of the President. 

(b) PROVISION OF NATIONAL INTELLIGENCE.— 
The National Intelligence Director shall pro- 
vide to the President and Congress national 
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intelligence that is timely, objective, and 
independent of political considerations, and 
has not been shaped to serve policy goals. 
SEC. 222. INDEPENDENCE OF INTELLIGENCE. 

(a) DIRECTOR OF NATIONAL COUNTERTER- 
RORISM CENTER.—The Director of the Na- 
tional Counterterrorism Center shall provide 
to the President, Congress, and the National 
Intelligence Director national intelligence 
related to counterterrorism that is timely, 
objective, and independent of political con- 
siderations, and has not been shaped to serve 
policy goals. 

(b) DIRECTORS OF NATIONAL INTELLIGENCE 
CENTERS.—Each Director of a national intel- 
ligence center established under section 144 
shall provide to the President, Congress, and 
the National Intelligence Director intel- 
ligence information that is timely, objective, 
and independent of political considerations, 
and has not been shaped to serve policy 
goals. 

(c) DIRECTOR OF CENTRAL INTELLIGENCE 
AGENCY.—The Director of the Central Intel- 
ligence Agency shall ensure that intelligence 
produced by the Central Intelligence Agency 
is objective and independent of political con- 
siderations, and has not been shaped to serve 
policy goals. 

(d) NATIONAL INTELLIGENCE COUNCIL.—The 
National Intelligence Council shall produce 
national intelligence estimates for the 
United States Government that are timely, 
objective, and independent of political con- 
siderations, and have not been shaped to 
serve policy goals. 

SEC. 223. INDEPENDENCE OF NATIONAL 
COUNTERTERRORISM CENTER. 

No officer, department, agency, or element 
of the executive branch shall have any au- 
thority to require the Director of the Na- 
tional Counterterrorism Center— 

(1) to receive permission to testify before 
Congress; or 

(2) to submit testimony, legislative rec- 
ommendations, or comments to any officer 
or agency of the United States for approval, 
comments, or review prior to the submission 
of such recommendations, testimony, or 
comments to Congress if such recommenda- 
tions, testimony, or comments include a 
statement indicating that the views ex- 
pressed therein are those of the agency sub- 
mitting them and do not necessarily rep- 
resent the views of the Administration. 

SEC. 224. ACCESS OF CONGRESSIONAL COMMIT- 
TEES TO NATIONAL INTELLIGENCE. 

(a) DOCUMENTS REQUIRED TO BE PROVIDED 
TO CONGRESSIONAL COMMITTEES.—The Ма- 
tional Intelligence Director, the Director of 
the National Counterterrorism Center, and 
the Director of a national intelligence center 
shall provide to the Select Committee on In- 
telligence of the Senate, the Permanent Se- 
lect Committee on Intelligence of the House 
of Representatives, and any other committee 
of Congress with jurisdiction over the sub- 
ject matter to which the information relates, 
all intelligence assessments, intelligence es- 
timates, sense of intelligence community 
memoranda, and daily senior executive intel- 
ligence briefs, other than the Presidential 
Daily Brief and those reports prepared exclu- 
sively for the President. 

(b) RESPONSE TO REQUESTS FROM CONGRESS 
REQUIRED.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), in addition to providing mate- 
rial under subsection (a), the National Intel- 
ligence Director, the Director of the Na- 
tional Counterterrorism Center, or the Di- 
rector of a national intelligence center shall, 
not later than 15 days after receiving a re- 
quest for any intelligence assessment, re- 
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port, or estimate or other intelligence infor- 
mation from the Select Committee on Intel- 
ligence of the Senate, the Permanent Select 
Committee on Intelligence of the House of 
Representatives, or any other committee of 
Congress with jurisdiction over the subject 
matter to which the information relates, 
make available to such committee such in- 
telligence assessment, report, or estimate or 
other intelligence information. 

(2) CERTAIN MEMBERS.—In addition to re- 
quests described in paragraph (1), the Na- 
tional Intelligence Director shall respond to 
requests from the Chairman and Vice Chair- 
man of the Select Committee on Intelligence 
of the Senate and the Chairman and Ranking 
Member of the Permanent Select Committee 
on Intelligence of the House of Representa- 
tives. Upon making a request covered by this 
paragraph, the Chairman, Vice Chairman, or 
Ranking Member, as the case may be, of 
such committee shall notify the other of the 
Chairman, Vice Chairman, or Ranking Mem- 
ber, as the case may be, of such committee of 
such request. 

(3) ASSERTIONS OF PRIVILEGE.—In response 
to requests described under paragraph (1) or 
(2), the National Intelligence Director, the 
Director of the National Counterterrorism 
Center, or the Director of a national intel- 
ligence center shall provide information, un- 
less the President certifies that such infor- 
mation is not being provided because the 
President is asserting a privilege pursuant to 
the United States Constitution. 

SEC. 225. COMMUNICATIONS WITH CONGRESS. 

(a) DISCLOSURE OF CERTAIN INFORMATION 
AUTHORIZED.— 

(1) ІМ GENERAL.—Employees of covered 
agencies and employees of contractors car- 
rying out activities under classified con- 
tracts with covered agencies may disclose in- 
formation described in paragraph (2) to the 
individuals referred to in paragraph (3) with- 
out first reporting such information to the 
appropriate Inspector General. 

(2) COVERED INFORMATION.—Paragraph (1) 
applies to information, including classified 
information, that an employee reasonably 
believes provides direct and specific evidence 
of a false or inaccurate statement to Con- 
gress contained in, or withheld from Con- 
gress, any intelligence information material 
to, any intelligence assessment, report, or 
estimate, but does not apply to information 
the disclosure of which is prohibited by rule 
6(e) of the Federal Rules of Criminal Proce- 
dure. 

(3) COVERED INDIVIDUALS.— 

(A) IN GENERAL.—The individuals to whom 
information in paragraph (2) may be dis- 
closed are— 

(i) a Member of a committee of Congress 
having primary responsibility for oversight 
of a department, agency, or element of the 
United States Government to which the dis- 
closed information relates and who is au- 
thorized to receive information of the type 
disclosed; 

(ii) any other Member of Congress who is 
authorized to receive information of the type 
disclosed; and 

(iii) an employee of Congress who has the 
appropriate security clearance and is author- 
ized to receive information of the type dis- 
closed. 

(B) PRESUMPTION OF NEED FOR INFORMA- 
TION.—An individual described in subpara- 
graph (A) to whom information is disclosed 
under paragraph (2) shall be presumed to 
have a need to know such information. 

(b) CONSTRUCTION WITH OTHER REPORTING 
REQUIREMENTS.—Nothing in this section may 
be construed to modify, alter, or otherwise 
affect— 
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(1) any reporting requirement relating to 
intelligence activities that arises under this 
Act, the National Security Act of 1947 (50 
U.S.C. 401 et seq.), or any other provision of 
law; or 

(2) the right of any employee of the United 
States Government to disclose to Congress 
in accordance with applicable law informa- 
tion not described in this section. 

(с) COVERED AGENCIES DEFINED.—In this 
section, the term ‘‘covered agencies”? means 
the following: 

(1) The National Intelligence Authority, 
including the National Counterterrorism 
Center. 

(2) The Central Intelligence Agency. 

(3) The Defense Intelligence Agency. 

(4) The National Geospatial-Intelligence 
Agency. 

(5) The National Security Agency. 

(6) The Federal Bureau of Investigation. 

(7) Any other Executive agency, or element 
or unit thereof, determined by the President 
under section 2302(a)(2)(C)(ii) of title 5, 
United States Code, to have as its principal 
function the conduct of foreign intelligence 
or counterintelligence activities. 

TITLE II—MODIFICATIONS OF LAWS RE- 
LATING TO INTELLIGENCE COMMUNITY 
MANAGEMENT 

Subtitle A—Conforming and Other 
Amendments 
SEC. 301. RESTATEMENT AND MODIFICATION OF 
BASIC AUTHORITY ON THE CENTRAL 
INTELLIGENCE AGENCY. 

(a) IN GENERAL.—Title I of the National Se- 
curity Act of 1947 (50 U.S.C. 402 et seq.) is 
amended by striking sections 102 through 104 
and inserting the following new sections: 

“CENTRAL INTELLIGENCE AGENCY 


“БЕС. 102. (а) CENTRAL INTELLIGENCE AGEN- 
cy.—There is a Central Intelligence Agency. 

“(р) FUNCTION.—The function of the Cen- 
tral Intelligence Agency is to assist the Di- 
rector of the Central Intelligence Agency in 
carrying out the responsibilities specified in 
section 103(d). 

‘‘DIRECTOR OF THE CENTRAL INTELLIGENCE 

AGENCY 

“БЕС. 103. (а) DIRECTOR OF CENTRAL INTEL- 
LIGENCE AGENCY.—There is a Director of the 
Central Intelligence Agency who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

“(р) SUPERVISION.—The Director of the 
Central Intelligence Agency shall report to 
the National Intelligence Director regarding 
the activities of the Director of the Central 
Intelligence Agency. 

“(с) DuTIES.—The Director of the Central 
Intelligence Agency shall— 

“(1) serve as the head of the Central Intel- 
ligence Agency; and 

(2) carry out the responsibilities specified 
in subsection (d). 

“(а) RESPONSIBILITIES.—The Director of the 
Central Intelligence Agency shall— 

“(1) collect intelligence through human 
sources and by other appropriate means, ex- 
cept that the Director of the Central Intel- 
ligence Agency shall have no police, sub- 
poena, or law enforcement powers or internal 
security functions; 

“(2) correlate and evaluate intelligence re- 
lated to the national security and provide 
appropriate dissemination of such intel- 
ligence; 

“(8) provide overall direction for and co- 
ordination of the collection of national intel- 
ligence outside the United States through 
human sources by elements of the intel- 
ligence community authorized to undertake 
such collection and, in coordination with 
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other departments, agencies, or elements of 
the United States Government which are au- 
thorized to undertake such collection, ensure 
that the most effective use is made of re- 
sources and that appropriate account is 
taken of the risks to the United States and 
those involved in such collection; and 

(4) perform such other functions and du- 
ties pertaining to intelligence relating to the 
national security as the President or the Na- 
tional Intelligence Director may direct. 

“(е) TERMINATION OF EMPLOYMENT OF CIA 
EMPLOYEES.—(1) Notwithstanding the provi- 
sions of any other law, the Director of the 
Central Intelligence Agency may, in the dis- 
cretion of the Director, terminate the em- 
ployment of any officer or employee of the 
Central Intelligence Agency whenever the 
Director considers the termination of em- 
ployment of such officer or employee nec- 
essary or advisable in the interests of the 
United States. 

“(2) Any termination of employment of an 
officer or employee under paragraph (1) shall 
not affect the right of the officer or em- 
ployee to seek or accept employment in any 
other department, agency, or element of the 
United States Government if declared eligi- 
ble for such employment by the Office of 
Personnel Management. 

“(Ғ) COORDINATION WITH FOREIGN GOVERN- 
MENTS.—Under the direction of the National 
Intelligence Director and in a manner con- 
sistent with section 207 of the Foreign Serv- 
ice Act of 1980 (22 U.S.C. 3927), the Director of 
the Central Intelligence Agency shall coordi- 
nate the relationships between elements of 
the intelligence community and the intel- 
ligence or security services of foreign gov- 
ernments on all matters involving intel- 
ligence related to the national security or 
involving intelligence acquired through clan- 
destine means.’’. 

(b) TRANSFORMATION OF CENTRAL INTEL- 
LIGENCE AGENCY.—The Director of the Cen- 
tral Intelligence Agency shall, in accordance 
with standards developed by the Director in 
consultation with the National Intelligence 
Director— 

(1) enhance the analytic, human intel- 
ligence, and other capabilities of the Central 
Intelligence Agency; 

(2) develop and maintain an effective lan- 
guage program within the Agency; 

(8) emphasize the hiring of personnel of di- 
verse backgrounds for purposes of improving 
the capabilities of the Agency; 

(4) establish and maintain effective rela- 
tionships between human intelligence and 
signals intelligence within the Agency at the 
operational level; and 

(5) achieve a more effective balance within 
the Agency with respect to unilateral oper- 
ations and liaison operations. 

(c) REPORTS.—(1) Not later than 180 days 
after the effective date of this section, and 
annually thereafter, the Director of the Cen- 
tral Intelligence Agency shall submit to the 
National Intelligence Director and the con- 
gressional intelligence committees a report 
setting forth the following: 

(A) A strategy for improving the conduct 
of analysis (including strategic analysis) by 
the Central Intelligence Agency, and the 
progress of the Agency in implementing the 
strategy. 

(B) A strategy for improving the human in- 
telligence and other capabilities of the Agen- 
cy, and the progress of the Agency in imple- 
menting the strategy, including— 

(i) the recruitment, training, equipping, 
and deployment of personnel required to ad- 
dress the current and projected threats to 
the national security of the United States 
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during each of the 2-year, 5-year, and 10-year 
periods beginning on the date of such report, 
including personnel with the backgrounds, 
education, and experience necessary for en- 
suring a human intelligence capability ade- 
quate for such projected threats; 

(ii) the achievement of a proper balance be- 
tween unilateral operations and liaison oper- 
ations; 

(iii) the development of language capabili- 
ties (including the achievement of high 
standards in such capabilities by the use of 
financial incentives and other mechanisms); 

(iv) the sound financial management of the 
Directorate of Operations; and 

(v) the identification of other capabilities 
required to address the current and projected 
threats to the national security of the 
United States during each of the 2-year, 5- 
year, and 10-year periods beginning on the 
date of such report. 

(C) In conjunction with the Director of the 
National Security Agency, a strategy for 
achieving integration between signals and 
human intelligence capabilities, and the 
progress in implementing the strategy. 

(D) Metrics and milestones for measuring 
progress in the implementation of each such 
strategy. 

(2(А) The information in each report 
under paragraph (1) on the element of the 
strategy referred to in paragraph (1)(B)(i) 
shall identify the number and types of per- 
sonnel required to implement the strategy 
during each period addressed in such report, 
include a plan for the recruitment, training, 
equipping, and deployment of such personal, 
and set forth an estimate of the costs of such 
activities. 

(B) If as of the date of a report under para- 
graph (1), a proper balance does not exist be- 
tween unilateral operations and liaison oper- 
ations, such report shall set forth the steps 
to be taken to achieve such balance. 

(C) The information in each report under 
paragraph (1) on the element of the strategy 
referred to in paragraph (1)(B)(v) shall iden- 
tify the other capabilities required to imple- 
ment the strategy during each period ad- 
dressed in such report, include a plan for de- 
veloping such capabilities, and set forth an 
estimate of the costs of such activities. 

SEC. 302. CONFORMING AMENDMENTS RELATING 
TO ROLES OF NATIONAL ІМТЕІ.- 
LIGENCE DIRECTOR AND DIRECTOR 
OF THE CENTRAL INTELLIGENCE 
AGENCY. 

(a) NATIONAL SECURITY АСТ OF 1947.—(1) 
The National Security Act of 1947 (50 U.S.C. 
401 et seq.) is amended by striking ‘‘Director 
of Central Intelligence” each place it ap- 
pears in the following provisions and insert- 
ing ‘‘National Intelligence Director”: 

(A) Section 3(5)(B) (50 U.S.C. 401a(5)(B)). 


(В) Section 101(h)(2)(A) (50 U.S.C. 
402(h)(2)(A)). 

(С) Section 101(h)(5) (50 U.S.C. 402(h)(5)). 

(О) Section 101(1)(2)(А) (50 U.S.C. 
402(4)(2)(A)). 


(Е) Section 101(j) (50 U.S.C. 402(])). 
(Е) Section 105(a) (50 U.S.C. 403-5(a)). 


(О) Section 105(b)(6)(A) (50 U.S.C. 403- 
5(b)(6)(A)). 
(Н) Section 105В(а)(1) (50 U.S.C. 403- 


5b(a)(1)). 
(0) Section 105B(b) (50 U.S.C. 403-5b(b)). 
(J) Section 110(b) (50 U.S.C. 404e(b)). 
(K) Section 110(c) (50 U.S.C. 404e(c)). 
(L) Section 112(a)(1) (50 U.S.C. 404g(a)(1)). 
(М) Section 112(d)(1) (50 U.S.C. 404g(d)(1)). 
(М) Section 113(b)(2)(A) (50 U.S.C. 
404h(b)(2)(A)). 
(О) Section 114(a)(1) (50 U.S.C. 4041(а)(1)). 
(Р) Section 114(b)(1) (50 U.S.C. 404i(b)(1)). 
(R) Section 115(a)(1) (50 U.S.C. 404j(a)(1)). 
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(S) Section 115(b) (50 U.S.C. 404j(b)). 

(T) Section 115(c))(B) (50 
404j(c)(1)(B)). 

(U) Section 116(a) (50 U.S.C. 404k(a)). 

(V) Section 117(a)(1) (50 U.S.C. 4041(a)(1)). 

(W) Section 303(а) (50 U.S.C. 405(a)), both 
places it appears. 

(X) Section 501(d) (50 U.S.C. 413(4)). 

СҮ) Section 502(a) (50 U.S.C. 413а(а)). 

(Z) Section 502(c) (50 U.S.C. 418a(c)). 

(AA) Section 503(b) (50 U.S.C. 418b(b)). 

(BB) Section 504(a)(2) (50 U.S.C. 414(a)(2)). 

(CC) Section 504(a)(8)(C) (50 U.S.C. 
414(a)(3)(C)). 

(DD) Section 504(d)(2) (50 U.S.C. 414(d)(2)). 

(ЕЕ) Section 506A(a)(1) (50 U.S.C. 415a- 
1(а)(1)). 

(FF) Section 603(а) (50 U.S.C. 423(a)). 

(GG) Section 702(a)(1) (50 U.S.C. 432(а)(1)). 

(HH) Section 1702(а)(6)(В)(уііі) (50 U.S.C. 
432(a)(6)(B)(viii)). 

(П) Section 702(b)(1) (50 U.S.C. 432(b)(1)), 
both places it appears. 

(JJ) Section 703(a)(1) (50 U.S.C. 432а(а)(1)). 

(KK) Section 1703(a)(6)(B)(viii) (50 U.S.C. 
432a(a)(6)(B)(viii)). 

(LL) Section 703(b)(1) (50 U.S.C. 4382a(b)(1)), 
both places it appears. 

(MM) Section 704(a)(1) (50 U.S.C. 4320(а)(1)). 

(NN) Section 1704(#)(2)(Н) (50 U.S.C. 
432b(f)(2)(H)). 

(OO) Section 704(¢)(1)) (50 U.S.C. 4382b(g)(1)), 
both places it appears. 

(PP) Section 1001(a) (50 U.S.C. 441g(a)). 

(QQ) Section 1102(a)(1) (50 U.S.C. 442a(a)(1)). 

(RR) Section 1102(b)1) (50 U.S.C. 
442a(b)(1)). 

(SS) Section 1102(c)(1) (50 U.S.C. 442a(c)(1)). 

(TT) Section 1102(4) (50 U.S.C. 442a(d)). 


(2) That Act is further amended by striking 
“of Central Intelligence” each place it ap- 
pears in the following provisions: 

(A) Section 105(a)(2) (50 U.S.C. 403–5(а)(2)). 

(В) Section 105B(a)(2) (50 U.S.C. 403- 
5b(a)(2)). 

(С) Section 105B(b) (50 U.S.C. 403-5b(b)), the 
second place it appears. 


(8) That Act is further amended by striking 
“Director” each place it appears in the fol- 
lowing provisions and inserting ‘‘National 
Intelligence Director”: 

(A) Section 114(с) (50 U.S.C. 404i(c)). 

(В) Section 116(b) (50 U.S.C. 404k(b)). 

(С) Section 1001(b) (50 U.S.C. 441g(b)). 

(С) Section 1001(с) (50 U.S.C. 441g(c)), the 
first place it appears. 

(D) Section 1001(4)(1)(В) 
441¢(d)(1)(B)). 

(Е) Section 1001(е) (50 U.S.C. 441g(e)), the 
first place it appears. 


(4) Section 114A of that Act (50 U.S.C. 4041- 
1) is amended by striking ‘‘Director of Cen- 
tral Intelligence” and inserting ‘‘National 
Intelligence Director, the Director of the 
Central Intelligence Agency” 


(5) Section 701 of that Act (50 U.S.C. 481) is 
amended— 

(A) in subsection (a), by striking ‘‘Oper- 
ational files of the Central Intelligence 
Agency may be exempted by the Director of 
Central Intelligence” and inserting “Тһе Di- 
rector of the Central Intelligence Agency, 
with the coordination of the National Intel- 
ligence Director, may exempt operational 
files of the Central Intelligence Agency”; 
and 

(B) in subsection (g)(1), by striking ‘‘Direc- 
tor of Central Intelligence” and inserting 
“Director of the Central Intelligence Agency 
and the National Intelligence Director”. 


(6) The heading for section 114 of that Act 
(50 U.S.C. 4041) is amended to read as follows: 
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“ADDITIONAL ANNUAL REPORTS FROM THE 
NATIONAL INTELLIGENCE DIRECTOR”. 

(b) CENTRAL INTELLIGENCE AGENCY ACT OF 
1949.-(1) Section 1 of the Central Intel- 
ligence Agency Act of 1949 (50 U.S.C. 403a) is 
amended— 

(A) by redesignating paragraphs (a), (b), 
and (с) ав paragraphs (1), (2), and (3), respec- 
tively; and 

(B) by striking paragraph (2), as so redesig- 
nated, and inserting the following new para- 
graph (2): 

(2) ‘Director’ means the Director of the 
Central Intelligence Agency; and’’. 

(2) That Act (50 U.S.C. 403a et seq.) is fur- 
ther amended by striking ‘‘Director of Cen- 
tral Intelligence” each place it appears in 
the following provisions and inserting ‘‘Na- 
tional Intelligence Пігесбог”: 

(A) Section 6 (50 U.S.C. 4032). 

(B) Section 17(f) (50 U.S.C. 408q(f)), both 
places it appears. 

(8) That Act is further amended by striking 
“of Central Intelligence” in each of the fol- 
lowing provisions: 

(A) Section 2 (50 U.S.C. 403b). 

(B) Section 16(c)(1)(B) 
403p(c)(1)(B)). 

(С) Section 17(d)(1) (50 U.S.C. 4039(4)(1)). 

(D) Section 20(с) (50 U.S.C. 403%(с)). 

(4) That Act is further amended by striking 
“Director of Central Intelligence” each place 
it appears in the following provisions and in- 
serting ‘‘Director of the Central Intelligence 
Асепсу”: 

(A) Section 14(b) (50 U.S.C. 4038n(b)). 

(В) Section 16(b)(2) (50 U.S.C. 403p(b)(2)). 

(C) Section 16(b)(3) (50 U.S.C. 403p(b)(3)), 
both places it appears. 

(D) Section 21(g)(1) (50 U.S.C. 4038u(g)(1)). 

(Е) Section 21(g)(2) (50 U.S.C. 4038u(g)(2)). 

(c) CENTRAL INTELLIGENCE AGENCY RETIRE- 
MENT AcCT.—Section 101 of the Central Intel- 
ligence Agency Retirement Act (50 U.S.C. 
2001) is amended by striking paragraph (2) 
and inserting the following new paragraph 
(2): 

(2) DIRECTOR.—The term ‘Director’ means 
the Director of the Central Intelligence 
Agency.’’. 

(4) CIA VOLUNTARY SEPARATION РАҮ AcT.— 
Subsection (a)(1) of section 2 of the Central 
Intelligence Agency Voluntary Separation 
Pay Act (50 U.S.C. 2001 note) is amended to 
read as follows: 

“(1) the term ‘Director’ means the Director 
of the Central Intelligence Асепсу;”. 

(е) FOREIGN INTELLIGENCE SURVEILLANCE 
AcT OF 1978.—(1) The Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et 
seq.) is amended by striking ‘‘Director of 
Central Intelligence” each place it appears 
and inserting ‘‘National Intelligence Direc- 
tor”. 

(f) CLASSIFIED INFORMATION PROCEDURES 
AcT.—Section 9(a) of the Classified Informa- 
tion Procedures Act (5 U.S.C. App.) is amend- 
ed by striking ‘‘Director of Central Intel- 
Псепсе” and inserting ‘‘National Intel- 
ligence Director”. 

(g) INTELLIGENCE AUTHORIZATION ACTS.— 

(1) PUBLIC LAW 103-359.—Section 811(c)(6)(C) 
of the Counterintelligence and Security En- 
hancements Act of 1994 (title VIII of Public 
Law 103-359) is amended by striking ‘‘Direc- 
tor of Central Intelligence” and inserting 
“National Intelligence Director”. 

(2) PUBLIC LAW 107-306.—(A) The Intelligence 
Authorization Act for Fiscal Year 2003 (Pub- 
lic Law 107-306) is amended by striking ‘‘Di- 
rector of Central Intelligence, acting as the 
head of the intelligence community,” each 
place it appears in the following provisions 
and inserting ‘‘National Intelligence Direc- 
tor”: 
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G) Section 313(a) (50 U.S.C. 404n(a)). 

Gi) Section 348(a)(1) (50 U.S.C. 404n-2(a)(1)) 

(B) Section 341 of that Act (50 U.S.C. 404п- 

1) is amended by striking ‘‘Director of Cen- 
tral Intelligence, acting as the head of the 
intelligence community, shall establish in 
the Central Intelligence Agency” and insert- 
ing ‘‘National Intelligence Director shall es- 
tablish within the Central Intelligence Agen- 
су”. 
(С) Section 352(b) of that Act (50 U.S.C. 404- 
3 пође) is amended by striking ‘‘Director’’ 
and inserting ‘‘National Intelligence Direc- 
бог”. 

(3) PUBLIC LAW 108-177.—(A) The Intelligence 
Authorization Act for Fiscal Year 2004 (Pub- 
lic Law 108-177) is amended by striking ‘‘Di- 
rector of Central Intelligence” each place it 
appears in the following provisions and in- 
serting ‘‘National Intelligence Director”: 

(i) Section 317(a) (50 U.S.C. 403-3 note). 

(ii) Section 317(h)(1). 

(iii) Section 318(a) (50 U.S.C. 441g note). 

(iv) Section 319(b) (50 U.S.C. 403 note). 

(v) Section 341(b) (28 U.S.C. 519 note). 

(vi) Section 357(a) (50 U.S.C. 403 note). 

(vii) Section 504(a) (117 Stat. 2634), both 
places it appears. 

(B) Section 319(f)(2) of that Act (50 U.S.C. 
403 пође) is amended by striking ‘‘Director”’ 
the first place it appears and inserting ‘‘Na- 
tional Intelligence Director’’. 

(C) Section 404 of that Act (18 U.S.C. 4124 
note) is amended by striking ‘‘Director of 
Central Intelligence” and inserting ‘‘Direc- 
tor of the Central Intelligence Agency”. 

SEC. 303. OTHER CONFORMING AMENDMENTS 

(a) NATIONAL SECURITY ACT OF 1947.—(1) 
Section 101(j) of the National Security Act of 
1947 (50 U.S.C. 402(j)) is amended by striking 
“Deputy Director of Central Intelligence” 
and inserting ‘‘Principal Deputy National In- 
telligence Director”. 

(2) Section 112(d)(1) of that Act (50 U.S.C. 
404¢(d)(1)) is amended by striking ‘‘section 
103(с)(6) of this Act” and inserting ‘‘section 
112(a)(11) of the National Intelligence Reform 
Act of 2004”. 

(3) Section 116(b) of that Act (50 U.S.C. 
404k(b)) is amended by striking ‘о the Dep- 
uty Director of Central Intelligence, or with 
respect to employees of the Central Intel- 
ligence Agency, the Director may delegate 
such authority to the Deputy Director for 
Operations” and inserting “бо the Principal 
Deputy National Intelligence Director, or, 
with respect to employees of the Central In- 
telligence Agency, to the Director of the 
Central Intelligence Agency”. 

(4) Section 504(a)(2) of that Act (50 U.S.C. 
414(a)(2)) is amended by striking ‘‘Reserve for 
Contingencies of the Central Intelligence 
Agency” and inserting ‘‘Reserve for Contin- 
gencies of the National Intelligence Direc- 
tor”. 

(5) Section 506A(b)(1) of that Act (50 U.S.C. 
415a-1(b)(1)) is amended by striking ‘‘Office 
of the Deputy Director of Central Intel- 
Псепсе” and inserting “Осе of the Na- 
tional Intelligence Director’’. 

(6) Section 701(c)(3) of that Act (50 U.S.C. 
431(c)(3)) is amended by striking “ог the Of- 
fice of the Director of Central Intelligence” 
and inserting ‘‘the Office of the Director of 
the Central Intelligence Agency, or the Of- 
fice of the National Intelligence Director’’. 

(7) Section 1001(b) of that Act (50 U.S.C. 
4416(9)) is amended by striking ‘‘Assistant 
Director of Central Intelligence for Adminis- 
tration” and inserting ‘‘Office of the Na- 
tional Intelligence Director”. 

(b) CENTRAL INTELLIGENCE AGENCY ACT OF 
1949.—Section 6 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 4032) is amend- 
ed by striking ‘‘section 103(c)(7) of the Na- 
tional Security Act of 1947 (50 U.S.C. 403- 
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3(с)(7)) and inserting ‘‘section 112(a)(11) of 
the National Intelligence Reform Act of 
2004”. 

(с) CENTRAL INTELLIGENCE AGENCY RETIRE- 
MENT ACT.—Section 201(c) of the Central In- 
telligence Agency Retirement Act (50 U.S.C. 
2011(с)) is amended by striking ‘‘paragraph 
(6) of section 103(c) of the National Security 
Act of 1947 (50 U.S.C. 403-3(c)) that the Direc- 
tor of Central Intelligence” and inserting 
“section 112(a)(11) of the National Intel- 
ligence Reform Act of 2004 that the National 
Intelligence Director’’. 

(d) INTELLIGENCE AUTHORIZATION ACTS.— 

(1) PUBLIC LAW 107-306.—Section 343(с) of the 
Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107-306; 50 U.S.C. 404n-— 
2(с)) is amended by striking ‘‘section 103(c)(6) 
of the National Security Act of 1947 (50 
U.S.C. 403-3((c)(6) and inserting ‘‘section 
112(a)(11) of the National Intelligence Reform 
Act of 2004”. 

(2) PUBLIC LAW 108-177.—Section 317 of the 
Intelligence Authorization Act for Fiscal 
Year 2004 (Public Law 108-177; 50 U.S.C. 403- 
3 note) is amended— 

(A) in subsection (g), by striking ‘‘Assist- 
ant Director of Central Intelligence for Anal- 
ysis and Production” and inserting ‘‘Prin- 
cipal Deputy National Intelligence Direc- 
tor’; and 

(B) in subsection (h)(2)(C), by striking ‘‘As- 
sistant Director” and inserting ‘‘Principal 
Deputy National Intelligence Director’’. 

SEC. 304. MODIFICATIONS OF FOREIGN INTEL- 
LIGENCE AND COUNTERINTEL- 
LIGENCE UNDER NATIONAL SECU- 
RITY ACT OF 1947. 

Section 3 of the National Security Act of 
1947 (50 U.S.C. 401a) is amended— 

(1) in paragraph (2), by striking ‘‘or foreign 
persons, or international terrorist activi- 
ties” and inserting ‘‘foreign persons, or 
international terrorists’’; and 

(2) in paragraph (3), by striking ‘‘or foreign 
persons, or international terrorist activi- 
ties” and inserting ‘‘foreign persons, or 
international terrorists”. 

SEC. 305. ELEMENTS OF INTELLIGENCE COMMU- 
NITY UNDER NATIONAL SECURITY 
ACT OF 1947. 

Paragraph (4) of section 3 of the National 
Security Act of 1947 (50 U.S.C. 401а) is 
amended to read as follows: 

“(4) The term ‘intelligence community’ in- 
cludes the following: 

(А) The National Intelligence Authority. 

“(В) The Central Intelligence Agency. 

“(С) The National Security Agency. 

“(О) The Defense Intelligence Agency. 

“(Е) The National Geospatial-Intelligence 
Agency. 

“(Е) The National Reconnaissance Office. 

“(СР Other offices within the Department 
of Defense for the collection of specialized 
national intelligence through reconnaissance 
programs. 

“(Н) The intelligence elements of the 
Army, the Navy, the Air Force, the Marine 
Corps, the Federal Bureau of Investigation, 
and the Department of Energy. 

“(І) The Bureau of Intelligence and Re- 
search of the Department of State. 

“(J) The Office of Intelligence and Anal- 
ysis of the Department of the Treasury. 

“(К) The elements of the Department of 
Homeland Security concerned with the anal- 
ysis of intelligence information, including 
the Office of Intelligence of the Coast Guard. 

“(L) Such other elements of any depart- 
ment or agency as may be designated by the 
President, or designated jointly by the Na- 
tional Intelligence Director and the head of 
the department or agency concerned, as an 
element of the intelligence community.”’’. 
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SEC. 306. REDESIGNATION OF NATIONAL FOR- 
EIGN INTELLIGENCE PROGRAM AS 
NATIONAL INTELLIGENCE PRO- 
GRAM. 

(a) REDESIGNATION.—Section 3 of the Na- 
tional Security Act of 1947 (50 U.S.C. 401а), as 
amended by this Act, is further amended— 

(1) by striking paragraph (6); and 

(2) by redesignating paragraph (7) as para- 
graph (6). 

(b) CONFORMING AMENDMENTS.—(1) The Na- 
tional Security Act of 1947, as amended by 
this Act, is further amended by striking 
“National Foreign Intelligence Program” 
each place it appears in the following provi- 
sions and inserting ‘‘National Intelligence 
Program”: 

(A) Section 105(a)(2) (50 U.S.C. 403-5(a)(2)). 

(B) Section 105(a)(3) (50 U.S.C. 403-5(a)(8)). 

(С) Section 506(a) (50 U.S.C. 415a(a)). 

(2) Section 17(f) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403q(f)) is 
amended by striking “National Foreign In- 
telligence Program” and inserting ‘‘National 
Intelligence Program”. 

(c) HEADING AMENDMENTS.—(1) The heading 
of section 105 of that Act is amended to read 
as follows: 


‘RESPONSIBILITIES OF THE SECRETARY OF DE- 
FENSE PERTAINING TO THE NATIONAL INTEL- 
LIGENCE PROGRAM”. 


(2) The heading of section 506 of that Act is 
amended to read as follows: 


“SPECIFICITY OF NATIONAL INTELLIGENCE PRO- 
GRAM BUDGET AMOUNTS FOR COUNTERTER- 
RORISM, COUNTERPROLIFERATION, COUNTER- 
NARCOTICS, AND COUNTERINTELLIGENCE’’. 

SEC. 307. CONFORMING AMENDMENT ON CO- 

ORDINATION OF BUDGETS OF ELE- 
MENTS OF THE INTELLIGENCE COM- 
MUNITY WITHIN THE DEPARTMENT 
OF DEFENSE. 

Section 105(a)(1) of the National Security 
Act of 1947 (50 U.S.C. 403-5(a)(1)) is amended 
by striking ‘‘ensure’’ and inserting ‘‘assist 
the Director in ensuring”. 

SEC. 308. REPEAL OF SUPERSEDED AUTHORI- 

TIES. 

(a) APPOINTMENT OF CERTAIN INTELLIGENCE 
OFFICIALS.—Section 106 of the National Secu- 
rity Act of 1947 (50 U.S.C. 403-6) is repealed. 

(b) COLLECTION TASKING AUTHORITY.—Sec- 
tion 111 of the National Security Act of 1947 
(50 U.S.C. 404f) is repealed. 

SEC. 309. CLERICAL AMENDMENTS TO NATIONAL 

SECURITY ACT OF 1947. 

The table of contents for the National Se- 
curity Act of 1947 is amended— 

(1) by inserting after the item relating to 
section 101 the following new item: 

“Sec. 101A. Joint Intelligence Community 

Council.”’; 

(2) by striking the items relating to sec- 
tions 102 through 104 and inserting the fol- 
lowing new items: 


“Sec. 102. Central Intelligence Agency. 
“бес. 103. Director of the Central Intel- 
ligence Agency.’’; 
(8) by striking the item relating to section 
105 and inserting the following new item: 


“Sec 105. Responsibilities of the Secretary 
of Defense pertaining to the Na- 
tional Intelligence Program.’’; 


(4) by striking the item relating to section 
114 and inserting the following new item: 


“Sec. 114. Additional annual reports from 
the National Intelligence Direc- 
tor.”’; 

and 

(5) by striking the item relating to section 

506 and inserting the following new item: 
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“Sec. 506. Specificity of National Intel- 
ligence Program budget 
amounts for counterterrorism, 
counterproliferation, counter- 
narcotics, and  counterintel- 
ligence’’. 


SEC. 310. MODIFICATION OF AUTHORITIES КЕ- 
LATING TO NATIONAL COUNTER- 
INTELLIGENCE EXECUTIVE. 


(a) APPOINTMENT OF NATIONAL COUNTER- 
INTELLIGENCE EXECUTIVE.—Subsection (a)(2) 
of section 902 of the Counterintelligence En- 
hancement Act of 2002 (title IX of Public 
Law 107-306; 116 Stat. 2432; 50 U.S.C. 402b) is 
amended by striking ‘‘Director of Central In- 
telligence’’ and inserting ‘‘National Intel- 
ligence Director, and Director of the Central 
Intelligence Agency”. 

(b) COMPONENT OF OFFICE OF NATIONAL IN- 
TELLIGENCE DIRECTOR.—Such section is fur- 
ther amended— 

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(р) COMPONENT OF OFFICE OF NATIONAL IN- 
TELLIGENCE DIRECTOR.—The National Coun- 
terintelligence Executive is a component of 
the Office of the National Intelligence Direc- 
tor under subtitle C of the National Intel- 
ligence Reform Act of 2004.’’. 

(c) DUTIES.—Subsection (d) of such section, 
as redesignated by subsection (a)(1) of this 
section, is amended by adding at the end the 
following new paragraph: 

(5) To perform such other duties as may 
be provided under section 181(b) of the Na- 
tional Intelligence Reform Act of 2004.’’. 

(d) OFFICE OF NATIONAL COUNTERINTEL- 
LIGENCE EXECUTIVE.—Section 904 of the 
Counterintelligence Enhancement Act of 
2002 (116 Stat. 2434; 50 U.S.C. 402c) is amend- 
ed— 

(1) by striking “Осе of the Director of 
Central Intelligence” each place it appears 
in subsections (c) and (1)(1) and inserting 
“Office of the National Intelligence Direc- 
бог”; 

(2) by striking ‘‘Director of Central Intel- 
Псепсе” each place it appears in subsections 
(е)(4), (е)(5), (ћ)(1), and (h)(2) and inserting 
‘National Intelligence Director”; and 

(8) in subsection (m), by striking ‘‘Director 
of Central Intelligence” and inserting ‘‘Na- 
tional Intelligence Director, the Director of 
the Central Intelligence Agency”. 

SEC. 311. CONFORMING AMENDMENT TO INSPEC- 
TOR GENERAL ACT OF 1978. 

Section 8H(a)(1) of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by add- 
ing at the end the following new subpara- 
graph: 

“(D) An employee of the National Intel- 
ligence Authority, an employee of an entity 
other than the Authority who is assigned or 
detailed to the Authority, or of a contractor 
of the Authority, who intends to report to 
Congress a complaint or information with re- 
spect to an urgent concern may report the 
complaint or information to the Inspector 
General of the National Intelligence Author- 
ity in accordance with section 141(h)(5) of the 
National Intelligence Reform Act of 2004.". 
SEC. 312. CONFORMING AMENDMENT RELATING 

TO CHIEF FINANCIAL OFFICER OF 
THE NATIONAL INTELLIGENCE AU- 
THORITY. 

Section 901(b)(1) of title 31, United States 
Code, is amended by adding at the end the 
following new subparagraph: 

“(0) The National Intelligence Author- 


” 


ібу.”. 
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Subtitle B—Transfers and Terminations 
SEC. 321. TRANSFER OF OFFICE OF DEPUTY DI- 


RECTOR ОЕ CENTRAL INTEL- 
LIGENCE FOR COMMUNITY МАМАСЕ- 
MENT. 


(a) TRANSFER.—There shall be transferred 
to the Office of the National Intelligence Di- 
rector the staff of the Office of the Deputy 
Director of Central Intelligence for Commu- 
nity Management as of the date of the enact- 
ment of this Act, including all functions and 
activities discharged by the Office of the 
Deputy Director of Central Intelligence for 
Community Management as of that date. 

(b) ADMINISTRATION.—The National Intel- 
ligence Director shall administer the staff of 
the Office of the Deputy Director of Central 
Intelligence for Community Management 
after the date of the enactment of this Act 
as a component of the Office of the National 
Intelligence Director under section 121(d). 
SEC. 322. TRANSFER OF NATIONAL 

COUNTERTERRORISM EXECUTIVE. 

(a) TRANSFER.—There shall be transferred 
to the Office of the National Intelligence Di- 
rector the National Counterintelligence Ex- 
ecutive and the Office of the National Coun- 
terintelligence Executive under the Counter- 
intelligence Enhancement Act of 2002 (title 
ІХ of Public Law 107-306; 50 U.S.C. 4025 et 
seq.), аз amended by section 309 of this Act, 
including all functions and activities dis- 
charged by the National Counterintelligence 
Executive and the Office of the National 
Counterintelligence Executive as of the date 
of the enactment of this Act. 

(b) ADMINISTRATION.—The National Intel- 
ligence Director shall treat the National 
Counterintelligence Executive, and admin- 
ister the Office of the National Counterintel- 
ligence Executive, after the date of the en- 
actment of this Act as components of the Of- 
fice of the National Intelligence Director 
under section 121(c). 

SEC. 323. TRANSFER OF TERRORIST THREAT IN- 
TEGRATION CENTER. 

(a) TRANSFER.—There shall be transferred 
to the National Counterterrorism Center the 
Terrorist Threat Integration Center (TTIC), 
including all functions and activities dis- 
charged by the Terrorist Threat Integration 
Center as of the date of the enactment of 
this Act. 

(b) ADMINISTRATION.—The Director of the 
National Counterterrorism Center shall ad- 
minister the Terrorist Threat Integration 
Center after the date of the enactment of 
this Act as a component of the Directorate 
of Intelligence of the National Counterter- 
rorism Center under section 143(9)(2). 

SEC. 324. TERMINATION OF CERTAIN POSITIONS 
WITHIN THE CENTRAL INTEL- 
LIGENCE AGENCY. 

(a) TERMINATION.—The positions within the 
Central Intelligence Agency referred to in 
subsection (b) are hereby abolished. 

(b) COVERED POSITIONS.—The positions 
within the Central Intelligence Agency re- 
ferred to in this subsection are as follows: 

(1) The Deputy Director of Central Intel- 
ligence for Community Management. 

(2) The Assistant Director of Central Intel- 
ligence for Collection. 

(8) The Assistant Director of Central Intel- 
ligence for Analysis and Production. 

(4) The Assistant Director of Central Intel- 
ligence for Administration. 

Subtitle C—Other Transition Matters 
SEC. 331. EXECUTIVE SCHEDULE MATTERS. 

(a) EXECUTIVE SCHEDULE LEVEL I.—Section 
5312 of title 5, United States Code, is amend- 
ed by adding the end the following new item: 

“National Intelligence Director.’’. 

(b) EXECUTIVE SCHEDULE LEVEL II.—Sec- 
tion 5813 of title 5, United States Code, is 
amended— 
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(1) by striking the item relating to the Di- 
rector of Central Intelligence; and 

(2) by adding at the end the following new 
items: 

“Deputy National Intelligence Directors 
(5). 

“Director of the National Counterterror- 
ism Сепбег.”. 

(c) EXECUTIVE SCHEDULE LEVEL III.—Sec- 
tion 5814 of title 5, United States Code, is 
amended by striking the item relating to the 
Deputy Directors of Central Intelligence and 
inserting the following new item: 

“Director of the Central Intelligence Agen- 

оу; 

(4) EXECUTIVE SCHEDULE LEVEL IV.—Sec- 

tion 5815 of title 5, United States Code, is 

amended by striking the item relating to the 

Assistant Directors of Central Intelligence. 

SEC. 332. PRESERVATION OF INTELLIGENCE СА- 
PABILITIES. 

The National Intelligence Director, the Di- 
rector of the Central Intelligence Agency, 
and the Secretary of Defense shall jointly 
take such actions as are appropriate to pre- 
serve the intelligence capabilities of the 
United States during the establishment of 
the National Intelligence Authority under 
this Act. 

SEC. 333. REORGANIZATION. 

(a) REORGANIZATION.—The National Intel- 
ligence Director may, with the approval of 
the President and after consultation with 
the department, agency, or element con- 
cerned, allocate or reallocate functions 
among the officers of the National Intel- 
ligence Program, and may establish, consoli- 
date, alter, or discontinue organizational 
units within the Program, but only after pro- 
viding notice of such action to Congress, 
which shall include an explanation of the ra- 
tionale for the action. 

(b) LIMITATION.—The authority under sub- 
section (a) does not extend to any action in- 
consistent with law. 

(c) CONGRESSIONAL REVIEW.—An action 
may be taken under the authority under sub- 
section (a) only with the approval of the fol- 
lowing: 

(1) Each of the congressional intelligence 
committees. 

(2) Each of the Committee on Govern- 
mental Affairs of the Senate and the Com- 
mittee on Government Reform of the House 
of Representatives. 

SEC. 334. NATIONAL INTELLIGENCE DIRECTOR 
REPORT ON IMPLEMENTATION OF 
INTELLIGENCE COMMUNITY RE- 
FORM. 

Not later than one year after the date of 
the enactment of this Act, the National In- 
telligence Director shall submit to Congress 
a report on the progress made in the imple- 
mentation of this Act, including the amend- 
ments made by this Act. The report shall in- 
clude a comprehensive description of the 
progress made, and may include such rec- 
ommendations for additional legislative or 
administrative action as the Director con- 
siders appropriate. 

SEC. 335. COMPTROLLER GENERAL REPORTS ON 
IMPLEMENTATION OF INTEL- 
LIGENCE COMMUNITY REFORM. 

(a) REPORTS.—(1) Not later than two years 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to Congress a comprehensive re- 
port on the implementation of this Act and 
the amendments made by this Act. 

(2) The Comptroller General may submit to 
Congress at any time during the two-year pe- 
riod beginning on the date of the enactment 
of this Act, such reports on the progress 
made in the implementation of this Act and 
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the amendments made by this Act as the 
Comptroller General considers appropriate. 

(b) REPORT ELEMENTS.—Each report under 
subsection (a) shall include the following: 

(1) The assessment of the Comptroller Gen- 
eral of the progress made in the implementa- 
tion of this Act (and the amendments made 
by this Act) as of the date of such report. 

(2) A description of any delays or other 
shortfalls in the implementation of this Act 
that have been identified by the Comptroller 
General. 

(8) Any recommendations for additional 
legislative or administrative action that the 
Comptroller General considers appropriate. 

(с) AGENCY COOPERATION.—Each depart- 
ment, agency, and element of the United 
States Government shall cooperate with the 
Comptroller General in the assessment of the 
implementation of this Act, and shall pro- 
vide the Comptroller General timely and 
complete access to relevant documents in ac- 
cordance with section 716 of title 31, United 
States Code. 

SEC. 336. GENERAL REFERENCES. 

(a) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF INTELLIGENCE COMMUNITY.—Any ref- 
erence to the Director of Central Intel- 
ligence or the Director of the Central Intel- 
ligence Agency in the Director’s capacity as 
the head of the intelligence community in 
any law, regulation, document, paper, or 
other record of the United States shall be 
deemed to be a reference to the National In- 
telligence Director. 

(b) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD ОЕ CIA.—Any reference to the Director 
of Central Intelligence or the Director of the 
Central Intelligence Agency in the Director’s 
capacity as the head of the Central Intel- 
ligence Agency in any law, regulation, docu- 
ment, paper, or other record of the United 
States shall be deemed to be a reference to 
the Director of the Central Intelligence 
Agency. 

(c) OFFICE OF THE DEPUTY DIRECTOR OF 
CENTRAL INTELLIGENCE FOR COMMUNITY MAN- 
AGEMENT.—Any reference to the Office of the 
Deputy Director of Central Intelligence for 
Community Management in any law, regula- 
tion, document, paper, or other record of the 
United States shall be deemed to be a ref- 
erence to the staff of such office within the 
Office of the National Intelligence Director 
under section 121. 

Subtitle D—Effective Date 
SEC. 341. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this Act, and the amendments 
made by this Act, shall take effect 180 days 
after the date of the enactment of this Act. 

(b) EARLIER EFFECTIVE DATE.—In order to 
ensure the rapid implementation of this Act 
while simultaneously ensuring a smooth 
transition that will safeguard the national 
security of the United States, the President 
may provide that this Act (including the 
amendments made by this Act), or one or 
more particular provisions of this Act (in- 
cluding the amendments made by such provi- 
sion or provisions), shall take effect on such 
date that is earlier than the date otherwise 
provided under subsection (a) as the Presi- 
dent shall specify. 

(c) NOTIFICATION OF EFFECTIVE DATES.—If 
the President exercises the authority in sub- 
section (b), the President shall— 

(1) notify Congress of the exercise of such 
authority; and 

(2) publish in the Federal Register notice 
of the earlier effective date or dates in- 
volved, including each provision (and amend- 
ment) covered by such earlier effective date. 
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Subtitle E—Other Matters 

SEC. 351. SEVERABILITY. 

If any provision of this Act, or an amend- 
ment made by this Act, or the application of 
such provision to any person or cir- 
cumstance is held invalid, the remainder of 
this Act, or the application of such provision 
to persons or circumstances other than those 
to which such provision is held invalid, shall 
not be affected thereby. 

SEC. 352. AUTHORIZATION OF APPROPRIATIONS. 
There are specifically authorized to be ap- 

propriated for fiscal year 2005 such sums as 

may be necessary to carry out this title and 
titles I and II and the amendments made by 
those titles. 

TITLE IV—IMPLEMENTATION ОЕ REC- 
OMMENDATIONS OF NATIONAL COMMIS- 
SION ON TERRORIST ATTACKS UPON 
THE UNITED STATES 

SEC. 401. SHORT TITLE. 

This title may be cited as the ‘‘9/11 Com- 
mission Report Implementation Act of 2004”. 
Subtitle A—The Role of Diplomacy, Foreign 

Aid, and the Military in the War on Ter- 

rorism 

SEC. 411. FINDINGS. 

Consistent with the report of the National 
Commission on Terrorist Attacks Upon the 
United States, Congress makes the following 
findings: 

(1) Long-term success in the war on ter- 
rorism demands the use of all elements of 
national power, including diplomacy, mili- 
tary action, intelligence, covert action, law 
enforcement, economic policy, foreign aid, 
public diplomacy, and homeland defense. 

(2) To win the war on terrorism, the United 
States must assign to economic and diplo- 
matic capabilities the same strategic pri- 
ority that is assigned to military capabili- 
ties. 

(8) The legislative and executive branches 
of the Government of the United States must 
commit to robust, long-term investments in 
all of the tools necessary for the foreign pol- 
icy of the United States to successfully ac- 
complish the goals of the United States. 

(4) The investments referred to in para- 
graph (3) will require increased funding to 
United States foreign affairs programs in 
general, and to priority areas as described in 
this subtitle in particular. 

SEC. 412. TERRORIST SANCTUARIES. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Complex terrorist operations require lo- 
cations that provide such operations sanc- 
tuary from interference by government or 
law enforcement personnel. 

(2) A terrorist sanctuary existed in Afghan- 
istan before September 11, 2001. 

(8) The terrorist sanctuary in Afghanistan 
provided direct and indirect value to mem- 
bers of al Qaeda who participated in the ter- 
rorist attacks on the United States on Sep- 
tember 11, 2001, and in other terrorist oper- 
ations. 

(4) Terrorist organizations have fled to 
some of the least governed and most lawless 
places in the world to find sanctuary. 

(5) During the 21st century, terrorists are 
focusing on remote regions and failing states 
as locations to seek sanctuary. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States Government should 
identify and prioritize locations that are or 
that could be used as terrorist sanctuaries; 

(2) the United States Government should 
have a realistic strategy that includes the 
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use of all elements of national power to keep 
possible terrorists from using a location as a 
sanctuary; and 

(3) the United States Government should 
reach out, listen to, and work with countries 
in bilateral and multilateral fora to prevent 
locations from becoming sanctuaries and to 
prevent terrorists from using locations as 
sanctuaries. 

SEC. 413. ROLE OF PAKISTAN IN COUNTERING 
TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) The Government of Pakistan has a crit- 
ical role to perform in the struggle against 
Islamist terrorism. 

(2) The endemic poverty, widespread cor- 
ruption, and frequent ineffectiveness of gov- 
ernment in Pakistan create opportunities for 
Islamist recruitment. 

(3) The poor quality of education in Paki- 
stan is particularly worrying, as millions of 
families send their children to madrassahs, 
some of which have been used as incubators 
for violent extremism. 

(4) The vast unpoliced regions in Pakistan 
make the country attractive to extremists 
seeking refuge and recruits and also provide 
a base for operations against coalition forces 
in Afghanistan. 

(5) A stable Pakistan, with a moderate, re- 
sponsible government that serves as a voice 
of tolerance in the Muslim world, is critical 
to stability in the region. 

(6) There is a widespread belief among the 
people of Pakistan that the United States 
has long treated them as allies of conven- 
ience. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States should make a long- 
term commitment to fostering a stable and 
secure future in Pakistan, as long as its lead- 
ers remain committed to combatting ex- 
tremists and extremism, ending the pro- 
liferation of weapons of mass destruction, se- 
curing its borders, and gaining internal con- 
trol of all its territory while pursuing poli- 
cies that strengthen civil society, promote 
moderation and advance socio-economic 
progress; 

(2) Pakistan should make sincere efforts to 
transition to democracy, enhanced rule of 
law, and robust civil institutions, and United 
States policy toward Pakistan should pro- 
mote such a transition; 

(3) the United States assistance to Paki- 
stan should be maintained at the overall lev- 
els requested by the President for fiscal year 
2005; 

(4) the United States should support the 
Government of Pakistan with a comprehen- 
sive effort that extends from military aid to 
support for better education; 

(5) the United States Government should 
devote particular attention and resources to 
assisting in the improvement of the quality 
of education in Pakistan; and 

(6) the Government of Pakistan should de- 
vote additional resources of such Govern- 
ment to expanding and improving modern 
public education in Pakistan. 

SEC. 414. AID TO AFGHANISTAN. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) The United States and its allies in the 
international community have made 
progress in promoting economic and polit- 
ical reform within Afghanistan, including 
the establishment of a central government 
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with a democratic constitution, a new cur- 
rency, and a new army, the increase of per- 
sonal freedom, and the elevation of the 
standard of living of many Afghans. 

(2) A number of significant obstacles must 
be overcome if Afghanistan is to become a 
secure and prosperous democracy, and such a 
transition depends in particular upon— 

(A) improving security throughout the 
country; 

(B) disarming and demobilizing militias; 

(C) curtailing the rule of the warlords; 

(D) promoting equitable economic develop- 
ment; 

(Е) protecting the human rights of the peo- 
ple of Afghanistan; 

(F) holding elections for public office; and 

(G) ending the cultivation and trafficking 
of narcotics. 

(8) The United States and the international 
community must make a long-term commit- 
ment to addressing the deteriorating secu- 
rity situation in Afghanistan and the bur- 
geoning narcotics trade, endemic poverty, 
and other serious problems in Afghanistan in 
order to prevent that country from relapsing 
into a sanctuary for international terrorism. 

(b) SENSE OF CONGRESS.— 

(1) ACTIONS FOR AFGHANISTAN.—It is the 
sense of Congress that the Government of 
the United States should take, with respect 
to Afghanistan, the following actions: 

(A) Working with other nations to obtain 
long-term security, political, and financial 
commitments and fulfillment of pledges to 
the Government of Afghanistan to accom- 
plish the objectives of the Afghanistan Free- 
dom Support Act of 2002 (22 U.S.C. 7501 et 
seq.), especially to ensure a secure, demo- 
cratic, and prosperous Afghanistan that re- 
spects the rights of its citizens and is free of 
international terrorist organizations. 

(B) Using the voice and vote of the United 
States in relevant international organiza- 
tions, including the North Atlantic Treaty 
Organization and the United Nations Secu- 
rity Council, to strengthen international 
commitments to assist the Government of 
Afghanistan in enhancing security, building 
national police and military forces, increas- 
ing counter-narcotics efforts, and expanding 
infrastructure and public services through- 
out the country. 

(C) Taking appropriate steps to increase 
the assistance provided under programs of 
the Department of State and the United 
States Agency for International Develop- 
ment throughout Afghanistan and to in- 
crease the number of personnel of those 
agencies in Afghanistan as necessary to sup- 
port the increased assistance. 

(2) REVISION OF AFGHANISTAN FREEDOM SUP- 
PORT ACT OF 2002.—It is the sense of Congress 
that Congress should, in consultation with 
the President, update and revise, as appro- 
priate, the Afghanistan Freedom Support 
Act of 2002. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the President for each of the 
fiscal years 2005 through 2009 such sums as 
may be necessary to provide assistance for 
Afghanistan, unless otherwise authorized by 
Congress, for the following purposes: 

(A) For development assistance under sec- 
tions 103, 105, and 106 of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151а, 2151c, and 
21519). 

(В) For children’s health programs under 
the Child Survival and Health Program Fund 
under section 104 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151b). 

(C) For economic assistance under the Eco- 
nomic Support Fund under chapter 4 of part 
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II of the Foreign Assistance Act of 1961 (22 
U.S.C. 2346 et seq.). 

(D) For international narcotics and law en- 
forcement under section 481 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291). 

(Е) For nonproliferation, anti-terrorism, 
demining, and related programs. 

(F) For international military education 
and training under section 541 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2347). 

(G) For Foreign Military Financing Pro- 
gram grants under section 23 of the Arms Ex- 
port Control Act (22 U.S.C. 2763). 

(H) For peacekeeping operations under sec- 
tion 551 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2348). 

(2) CONDITIONS FOR ASSISTANCE.—Assistance 
provided by the President under this sub- 
section— 

(A) shall be consistent with the Afghani- 
stan Freedom Support Act of 2002; and 

(B) shall be provided with reference to the 
“Securing Afghanistan’s Future” document 
published by the Government of Afghani- 
stan. 

SEC. 415. THE UNITED STATES-SAUDI ARABIA RE- 
LATIONSHIP. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Despite a long history of friendly rela- 
tions with the United States, Saudi Arabia 
has been a problematic ally in combating 
Islamist extremism. 

(2) Cooperation between the Governments 
of the United States and Saudi Arabia has 
traditionally been carried out in private. 

(3) Counterterrorism cooperation between 
the Governments of the United States and 
Saudi Arabia has improved significantly 
since the terrorist bombing attacks in Ri- 
yadh, Saudi Arabia, on May 12, 2003, espe- 
cially cooperation to combat terror groups 
operating inside Saudi Arabia. 

(4) The Government of Saudi Arabia is now 
pursuing al Qaeda within Saudi Arabia and 
has begun to take some modest steps toward 
internal reform. 

(5) Nonetheless, the Government of Saudi 
Arabia has been at times unresponsive to 
United States requests for assistance in the 
global war on Islamist terrorism. 

(6) The Government of Saudi Arabia has 
not done all it can to prevent nationals of 
Saudi Arabia from funding and supporting 
extremist organizations in Saudi Arabia and 
other countries. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the problems in the relationship be- 
tween the United States and Saudi Arabia 
must be confronted openly, and the opportu- 
nities for cooperation between the countries 
must be pursued openly by those govern- 
ments; 

(2) both governments must build a rela- 
tionship that they can publicly defend and 
that is based on other national interests in 
addition to their national interests in oil; 

(3) this relationship should include a 
shared commitment to political and eco- 
nomic reform in Saudi Arabia; 

(4) this relationship should also include a 
shared interest in greater tolerance and re- 
spect for other cultures in Saudi Arabia and 
a commitment to fight the violent extrem- 
ists who foment hatred in the Middle East; 
and 

(5) the Government of Saudi Arabia must 
do all it can to prevent nationals of Saudi 
Arabia from funding and supporting extrem- 
ist organizations in Saudi Arabia and other 
countries. 
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SEC. 416. EFFORTS TO COMBAT ISLAMIST TER- 
RORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) While support for the United States has 
plummeted in the Islamic world, many nega- 
tive views are uninformed, at best, and, at 
worst, are informed by coarse stereotypes 
and caricatures. 

(2) Local newspapers in Islamic countries 
and influential broadcasters who reach Is- 
lamic audiences through satellite television 
often reinforce the idea that the people and 
Government of the United States are anti- 
Muslim. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Government of the United States 
should offer an example of moral leadership 
in the world that includes a commitment to 
treat all people humanely, abide by the rule 
of law, and be generous to the people and 
governments of other countries; 

(2) the United States should cooperate with 
governments of Islamic countries to foster 
agreement on respect for human dignity and 
opportunity, and to offer a vision of a better 
future that includes stressing life over death, 
individual educational and economic oppor- 
tunity, widespread political participation, 
contempt for indiscriminate violence, re- 
spect for the rule of law, openness in dis- 
cussing differences, and tolerance for oppos- 
ing points of view; 

(3) the United States should encourage ге- 
form, freedom, democracy, and opportunity 
for Arabs and Muslims and promote modera- 
tion in the Islamic world; and 

(4) the United States should work to defeat 
extremist ideology in the Islamic world by 
providing assistance to moderate Arabs and 
Muslims to combat extremist ideas. 

SEC. 417. UNITED STATES POLICY TOWARD DIC- 
TATORSHIPS. 

(a) FINDING.—Consistent with the report of 
the National Commission on Terrorist At- 
tacks Upon the United States, Congress finds 
that short-term gains enjoyed by the United 
States through cooperation with repressive 
dictatorships have often been outweighed by 
long-term setbacks for the stature and inter- 
ests of the United States. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) United States foreign policy should pro- 
mote the value of life and the importance of 
individual educational and economic oppor- 
tunity, encourage widespread political par- 
ticipation, condemn indiscriminate violence, 
and promote respect for the rule of law, 
openness in discussing differences among 
people, and tolerance for opposing points of 
view; and 

(2) the United States Government must 
prevail upon the governments of all predomi- 
nantly Muslim countries, including those 
that are friends and allies of the United 
States, to condemn indiscriminate violence, 
promote the value of life, respect and pro- 
mote the principles of individual education 
and economic opportunity, encourage wide- 
spread political participation, and promote 
the rule of law, openness in discussing dif- 
ferences among people, and tolerance for op- 
posing points of view. 

SEC. 418. PROMOTION OF UNITED STATES VAL- 
UES THROUGH BROADCAST MEDIA. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Although the United States has dem- 
onstrated and promoted its values in defend- 
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ing Muslims against tyrants and criminals in 
Somalia, Bosnia, Kosovo, Afghanistan, and 
Iraq, this message is not always clearly pre- 
sented and understood in the Islamic world. 

(2) If the United States does not act to vig- 
orously define its message in the Islamic 
world, the image of the United States will be 
defined by Islamic extremists who seek to 
demonize the United States. 

(8) Recognizing that many Arab and Mus- 
lim audiences rely on satellite television and 
radio, the United States Government has 
launched promising initiatives in television 
and radio broadcasting to the Arab world, 
Iran, and Afghanistan. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States must do more to de- 
fend and promote its values and ideals to the 
broadest possible audience in the Islamic 
world; 

(2) United States efforts to defend and pro- 
mote these values and ideals are beginning 
to ensure that accurate expressions of these 
values reach large audiences in the Islamic 
world and should be robustly supported; 

(3) the United States Government could 
and should do more to engage the Muslim 
world in the struggle of ideas; and 

(4) the United States Government should 
more intensively employ existing broadcast 
media in the Islamic world as part of this en- 
gagement. 

(c) AUTHORIZATIONS OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the President for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out United States Government 
broadcasting activities under the United 
States Information and Educational Ex- 
change Act of 1948 (22 U.S.C. 1481 et seq.), the 
United States International Broadcasting 
Act of 1994 (22 U.S.C. 6201 et seq.), and the 
Foreign Affairs Reform and Restructuring 
Act of 1998 (22 U.S.C. 6501 et seq.), and to 
carry out other activities under this section 
consistent with the purposes of such Acts, 
unless otherwise authorized by Congress. 
SEC. 419. EXPANSION OF UNITED STATES SCHOL- 

ARSHIP AND EXCHANGE PROGRAMS 
IN THE ISLAMIC WORLD. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Exchange, scholarship, and library pro- 
grams are effective ways for the United 
States Government to promote internation- 
ally the values and ideals of the United 
States. 

(2) Exchange, scholarship, and library pro- 
grams can expose young people from other 
countries to United States values and offer 
them knowledge and hope. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should ex- 
pand its exchange, scholarship, and library 
programs, especially those that benefit peo- 
ple in the Arab and Muslim worlds. 

(с) AUTHORITY ТО EXPAND EDUCATIONAL 
AND CULTURAL EXCHANGES.—The President is 
authorized to substantially expand the ex- 
change, scholarship, and library programs of 
the United States, especially such programs 
that benefit people in the Arab and Muslim 
worlds. 

(4) AVAILABILITY OF FUNDS.—Of the 
amounts authorized to be appropriated for 
educational and cultural exchange programs 
in each of the fiscal years 2005 through 2009, 
there is authorized to be made available to 
the Secretary of State such sums as may be 
necessary to carry out programs under this 
section, unless otherwise authorized by Con- 
gress. 
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SEC. 420. INTERNATIONAL YOUTH OPPORTUNITY 
FUND. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Education that teaches tolerance, the 
dignity and value of each individual, and re- 
spect for different beliefs is a key element in 
any global strategy to eliminate Islamist 
terrorism. 

(2) Education in the Middle East about the 
world outside that region is weak. 

(3) The United Nations has rightly equated 
literacy with freedom. 

(4) The international community is moving 
toward setting a concrete goal of reducing by 
half the illiteracy rate in the Middle East by 
2010, through the implementation of edu- 
cation programs targeting women and girls 
and programs for adult literacy, and by 
other means. 

(5) To be effective, efforts to improve edu- 
cation in the Middle East must also in- 
clude— 

(A) support for the provision of basic edu- 
cation tools, such as textbooks that trans- 
late more of the world’s knowledge into local 
languages and local libraries to house such 
materials; and 

(B) more vocational education in trades 
and business skills. 

(6) The Middle East can benefit from some 
of the same programs to bridge the digital 
divide that already have been developed for 
other regions of the world. 

(b) INTERNATIONAL YOUTH OPPORTUNITY 
FUND.— 

(1) ESTABLISHMENT.—The President shall 
establish an International Youth Oppor- 
tunity Fund to provide financial assistance 
for the improvement of public education in 
the Middle East. 

(2) INTERNATIONAL PARTICIPATION.—The 
President shall seek the cooperation of the 
international community in establishing and 
generously supporting the Fund. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the President for the establishment of the 
International Youth Opportunity Fund, in 
addition to any amounts otherwise available 
for such purpose, such sums as may be nec- 
essary for each of the fiscal years 2005 
through 2009, unless otherwise authorized by 
Congress. 

SEC. 421. THE USE OF ECONOMIC POLICIES TO 
COMBAT TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) While terrorism is not caused by pov- 
erty, breeding grounds for terrorism are cre- 
ated by backward economic policies and re- 
pressive political regimes. 

(2) Policies that support economic develop- 
ment and reform also have political implica- 
tions, as economic and political liberties are 
often linked. 

(8) The United States is working toward 
creating a Middle East Free Trade Area by 
2013 and implementing a free trade agree- 
ment with Bahrain, and free trade agree- 
ments exist between the United States and 
Israel and the United States and Jordan. 

(4) Existing and proposed free trade agree- 
ments between the United States and Is- 
lamic countries are drawing interest from 
other countries in the Middle East region, 
and Islamic countries can become full par- 
ticipants in the rules-based global trading 
system, as the United States considers low- 
ering its barriers to trade with the poorest 
Arab countries. 
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(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) a comprehensive United States strategy 
to counter terrorism should include eco- 
nomic policies that encourage development, 
open societies, and opportunities for people 
to improve the lives of their families and to 
enhance prospects for their children’s future; 

(2) one element of such a strategy should 
encompass the lowering of trade barriers 
with the poorest countries that have a sig- 
nificant population of Arab or Muslim indi- 
viduals; 

(8) another element of such a strategy 
should encompass United States efforts to 
promote economic reform in countries that 
have a significant population of Arab or 
Muslim individuals, including efforts to inte- 
grate such countries into the global trading 
system; and 

(4) given the importance of the rule of law 
in promoting economic development and at- 
tracting investment, the United States 
should devote an increased proportion of its 
assistance to countries in the Middle East to 
the promotion of the rule of law. 

SEC. 422. MIDDLE EAST PARTNERSHIP ІМІТІА- 
TIVE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
each of the fiscal years 2005 through 2009 
such sums as may be necessary for the Mid- 
dle East Partnership Initiative, unless other- 
wise authorized by Congress. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, given the importance of the 
rule of law and economic reform to develop- 
ment in the Middle East, a significant por- 
tion of the funds authorized to be appro- 
priated under subsection (a) should be made 
available to promote the rule of law in the 
Middle Hast. 

SEC. 423. COMPREHENSIVE COALITION STRAT- 
EGY FOR FIGHTING TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Almost every aspect of the 
counterterrorism strategy of the United 
States relies on international cooperation. 

(2) Since September 11, 2001, the number 
and scope of United States Government con- 
tacts with foreign governments concerning 
counterterrorism have expanded signifi- 
cantly, but such contacts have often been ad 
hoc and not integrated as a comprehensive 
and unified approach. 

(b) INTERNATIONAL CONTACT GROUP ON 
COUNTERTERRORISM.— 

(1) SENSE OF CONGRESS.—It is the sense of 
Congress that the President— 

(A) should seek to engage the leaders of 
the governments of other countries in a 
process of advancing beyond separate and 
uncoordinated national counterterrorism 
strategies to develop with those other gov- 
ernments a comprehensive coalition strategy 
to fight Islamist terrorism; and 

(B) to that end, should seek to establish an 
international counterterrorism policy con- 
tact group with the leaders of governments 
providing leadership in global 
counterterrorism efforts and governments of 
countries with sizable Muslim populations, 
to be used as a ready and flexible inter- 
national means for discussing and coordi- 
nating the development of important 
counterterrorism policies by the partici- 
pating governments. 

(2) AUTHORITY.—The President is author- 
ized to establish an international 
counterterrorism policy contact group with 
the leaders of governments referred to in 
paragraph (1) for purposes as follows: 
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(A) To develop in common with such other 
countries important policies and a strategy 
that address the various components of 
international prosecution of the war on ter- 
rorism, including policies and a strategy 
that address military issues, law enforce- 
ment, the collection, analysis, and dissemi- 
nation of intelligence, issues relating to 
interdiction of travel by terrorists, 
counterterrorism-related customs issues, fi- 
nancial issues, and issues relating to ter- 
rorist sanctuaries. 

(B) To address, to the extent (if any) that 
the President and leaders of other partici- 
pating governments determine appropriate, 
such long-term issues as economic and polit- 
ical reforms that can contribute to strength- 
ening stability and security in the Middle 
East. 

SEC. 424. TREATMENT OF FOREIGN PRISONERS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Carrying out the global war on ter- 
rorism requires the development of policies 
with respect to the detention and treatment 
of captured international terrorists that are 
adhered to by all coalition forces. 

(2) Article 3 of the Convention Relative to 
the Treatment of Prisoners of War, done at 
Geneva August 12, 1949 (6 UST 3316) was spe- 
cifically designed for cases in which the 
usual rules of war do not apply, and the min- 
imum standards of treatment pursuant to 
such Article are generally accepted through- 
out the world as customary international 
law. 

(р) Pouicy.—The policy of the United 
States is as follows: 

(1) It is the policy of the United States to 
treat all foreign persons captured, detained, 
interned or otherwise held in the custody of 
the United States (hereinafter ‘‘prisoners’’) 
humanely and in accordance with standards 
that the United States would consider legal 
if perpetrated by the enemy against an 
American prisoner. 

(2) It is the policy of the United States 
that all officials of the United States are 
bound both in wartime and in peacetime by 
the legal prohibition against torture, cruel, 
inhuman or degrading treatment. 

(3) If there is any doubt as to whether pris- 
oners are entitled to the protections afforded 
by the Geneva Conventions, such prisoners 
shall enjoy the protections of the Geneva 
Conventions until such time as their status 
can be determined pursuant to the proce- 
dures authorized by Army Regulation 190-8, 
Section 1-6. 

(4) It is the policy of the United States to 
expeditiously prosecute cases of terrorism or 
other criminal acts alleged to have been 
committed by prisoners in the custody of the 
United States Armed Forces at Guantanamo 
Bay, Cuba, in order to avoid the indefinite 
detention of prisoners, which is contrary to 
the legal principles and security interests of 
the United States. 

(c) REPORTING.—The Department of De- 
fense shall submit to the appropriate con- 
gressional committees: 

(1) A quarterly report providing the num- 
ber of prisoners who were denied Prisoner of 
War (POW) status under the Geneva Conven- 
tions and the basis for denying POW status 
to each such prisoner. 

(2) A report setting forth— 

(A) the proposed schedule for military 
commissions to be held at Guantanamo Bay, 
Cuba; and 

(B) the number of individuals currently 
held at Guantanamo Bay, Cuba, the number 
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of such individuals who are unlikely to face 
a military commission in the next six 
months, and each reason for not bringing 
such individuals before a military commis- 
sion. 

(8) All International Committee of the Red 
Cross reports, completed prior to the enact- 
ment of this Act, concerning the treatment 
of prisoners in United States custody at 
Guantanamo Bay, Cuba, Iraq, and Afghani- 
stan. Such ICRC reports should be provided, 
in classified form, not later than 15 days 
after enactment of this Act. 

(4) A report setting forth all prisoner inter- 
rogation techniques approved by officials of 
the United States. 

(d) ANNUAL TRAINING REQUIREMENT.—The 
Department of Defense shall certify that all 
Federal employees and civilian contractors 
engaged in the handling or interrogating of 
prisoners have fulfilled an annual training 
requirement on the laws of war, the Geneva 
Conventions and the obligations of the 
United States under international humani- 
tarian law. 

(е) PROHIBITION ON TORTURE OR CRUEL, IN- 
HUMANE, OR DEGRADING TREATMENT OR PUN- 
ISHMENT.— 

(1) IN GENERAL.—No prisoner shall be sub- 
ject to torture or cruel, inhumane, or de- 
grading treatment or punishment that is 
prohibited by the Constitution, laws, or trea- 
ties of the United States. 

(2) RELATIONSHIP TO GENEVA CONVEN- 
TIONS.—Nothing in this section shall affect 
the status of any person under the Geneva 
Conventions or whether any person is enti- 
tled to the protections of the Geneva Con- 
ventions. 

(f) RULES, REGULATIONS, AND GUIDELINES.— 

(1) REQUIREMENT.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary and the Director shall pre- 
scribe the rules, regulations, or guidelines 
necessary to ensure compliance with the pro- 
hibition in subsection (e)(1) by all personnel 
of the United States Government and by any 
person providing services to the United 
States Government on a contract basis. 

(2) REPORT TO CONGRESS.—The Secretary 
and the Director shall submit to Congress 
the rules, regulations, or guidelines pre- 
scribed under paragraph (1), and any modi- 
fications to such rules, regulations, or guide- 
lines— 

(A) not later than 30 days after the effec- 
tive date of such rules, regulations, guide- 
lines, or modifications; and 

(B) in a manner and form that will protect 
the national security interests of the United 
States. 

(2) REPORTS ON POSSIBLE VIOLATIONS.— 

(1) REQUIREMENT.—The Secretary and the 
Director shall each submit, on a timely basis 
and not less than twice each year, a report to 
Congress on the circumstances surrounding 
any investigation of a possible violation of 
the prohibition in subsection (e)(1) by United 
States Government personnel or by a person 
providing services to the United States Gov- 
ernment on a contract basis. 

(2) FORM OF REPORT.—A report required 
under paragraph (1) shall be submitted in a 
manner and form that— 

(A) will protect the national security in- 
terests of the United States; and 

(B) will not prejudice any prosecution of an 
individual involved in, or responsible for, a 
violation of the prohibition in subsection 
(е)(1). 

(h) REPORT ON A COALITION APPROACH ТО- 
WARD THE DETENTION AND HUMANE TREAT- 
MENT OF CAPTURED TERRORISTS.—Not later 
than 180 days after the date of the enactment 
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of this Act, the President shall submit to 
Congress a report describing the efforts of 
the United States Government to develop an 
approach toward the detention and humane 
treatment of captured international terror- 
ists that will be adhered to by all countries 
that are members of the coalition against 
terrorism. 

(i) DEFINITIONS.—In this section: 

(1) CRUEL, INHUMANE, OR DEGRADING TREAT- 
MENT OR PUNISHMENT.—The term ‘‘cruel, in- 
humane, or degrading treatment or punish- 
ment” means the cruel, unusual, and inhu- 
mane treatment or punishment prohibited 
by the fifth amendment, eighth amendment, 
or fourteenth amendment to the Constitu- 
tion. 

(2) DIRECTOR.—The term ‘‘Director’’ means 
the National Intelligence Director. 

(8) GENEVA CONVENTIONS.—The term ‘‘Gene- 
va Conventions” means— 

(A) the Convention for the Amelioration of 
the Condition of the Wounded and Sick in 
Armed Forces in the Field, done at Geneva 
August 12, 1949 (6 UST 3114); 

(B) the Convention for the Amelioration of 
the Condition of the Wounded, Sick, and 
Shipwrecked Members of Armed Forces at 
Sea, done at Geneva August 12, 1949 (6 UST 
8217); 

(C) the Convention Relative to the Treat- 
ment of Prisoners of War, done at Geneva 
August 12, 1949 (6 UST 3316); and 

(D) the Convention Relative to the Protec- 
tion of Civilian Persons in Time of War, done 
at Geneva August 12, 1949 (6 UST 3516). 

(4) SECRETARY.—The term “Secretary” 
means the Secretary of Defense. 

(5) TORTURE.—The term ‘‘torture’’ has the 
meaning given that term in section 2340 of 
title 18, United States Code. 

SEC. 425. PROLIFERATION OF WEAPONS OF MASS 
DESTRUCTION. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Al Qaeda and other terror groups have 
tried to acquire or make weapons of mass de- 
struction since 1994 or earlier. 

(2) The United States doubtless would be a 
prime target for use of any such weapon by 
al Qaeda. 

(8) Although the United States Govern- 
ment has supported the Cooperative Threat 
Reduction, Global Threat Reduction Initia- 
tive, and other nonproliferation assistance 
programs, nonproliferation experts continue 
to express deep concern about the adequacy 
of such efforts to secure weapons of mass de- 
struction and related materials that still 
exist in Russia other countries of the former 
Soviet Union, and around the world. 

(4) The cost of increased investment in the 
prevention of proliferation of weapons of 
mass destruction and related materials is 
greatly outweighed by the potentially cata- 
strophic cost to the United States of the use 
of such weapons by terrorists. 

(5) The Cooperative Threat Reduction, 
Global Threat Reduction Initiative, and 
other nonproliferation assistance programs 
are the United States primary method of 
preventing the proliferation of weapons of 
mass destruction and related materials from 
Russia and the states of the former Soviet 
Union, but require further expansion, im- 
provement, and resources. 

(6) Better coordination is needed within 
the executive branch of government for the 
budget development, oversight, and imple- 
mentation of the Cooperative Threat Reduc- 
tion, Global Threat Reduction Initiative, and 
other nonproliferation assistance programs, 
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and critical elements of such programs are 
operated by the Departments of Defense, En- 
ergy, and State. 

(7) The effective implementation of the Co- 
operative Threat Reduction, Global Threat 
Reduction Initiative, and other nonprolifera- 
tion assistance programs in the countries of 
the former Soviet Union is hampered by Rus- 
sian behavior and conditions on the provi- 
sion of assistance under such programs that 
are unrelated to bilateral cooperation on 
weapons dismantlement. 


(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) maximum effort to prevent the pro- 
liferation of weapons of mass destruction 
and related materials, wherever such pro- 
liferation may occur, is warranted; 

(2) the Cooperative Threat Reduction, 
Global Threat Reduction Initiative, and 
other nonproliferation assistance programs 
should be expanded, improved, accelerated, 
and better funded to address the global di- 
mensions of the proliferation threat; and 

(8) the Proliferation Security Initiative is 
an important counterproliferation program 
that should be expanded to include addi- 
tional partners. 


(с) COOPERATIVE THREAT REDUCTION, GLOB- 
AL THREAT REDUCTION INITIATIVE, AND OTHER 
NONPROLIFERATION ASSISTANCE PROGRAMS.— 
In this section, the term ‘‘Cooperative 
Threat Reduction, Global Threat Reduction 
Initiative, and other nonproliferation assist- 
ance programs” includes— 

(1) the programs specified in section 1501(b) 
of the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104-201; 50 
U.S.C. 2362 note); 

(2) the activities for which appropriations 
are authorized by section 3101(a)(2) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108-136; 117 Stat. 1742); 

(3) the Department of State program of as- 
sistance to science centers; 

(4) the Global Threat Reduction Initiative 
of the Department of Energy; and 

(5) a program of any agency of the Federal 
Government having the purpose of assisting 
any foreign government in preventing nu- 
clear weapons, plutonium, highly enriched 
uranium, or other materials capable of sus- 
taining an explosive nuclear chain reaction, 
or nuclear weapons technology from becom- 
ing available to terrorist organizations. 


(d) STRATEGY AND PLAN.— 

(1) STRATEGY.—Not later than 180 days 
after the date of the enactment of this Act, 
the President shall submit to Congress— 

(A) a comprehensive strategy for expand- 
ing and strengthening the Cooperative 
Threat Reduction, Global Threat Reduction 
Initiative, and other nonproliferation assist- 
ance programs; and 

(B) an estimate of the funding necessary to 
execute such strategy. 

(2) PLAN.—The strategy required by para- 
graph (1) shall include a plan for securing the 
nuclear weapons and related materials that 
are the most likely to be acquired or sought 
by, and susceptible to becoming available to, 
terrorist organizations, including— 

(A) a prioritized list of the most dangerous 
and vulnerable sites; 

(B) measurable milestones for improving 
United States nonproliferation assistance 
programs; 

(C) a schedule for achieving such mile- 
stones; and 

(D) initial estimates of the resources nec- 
essary to achieve such milestones under such 
schedule. 
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SEC. 426. FINANCING OF TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) While efforts to designate and freeze the 
assets of terrorist financiers have been rel- 
atively unsuccessful, efforts to target the 
relatively small number of al Qaeda finan- 
cial facilitators have been valuable and suc- 
cessful. 

(2) The death or capture of several impor- 
tant financial facilitators has decreased the 
amount of money available to al Qaeda, and 
has made it more difficult for al Qaeda to 
raise and move money. 

(3) The capture of al Qaeda financial 
facilitators has provided a windfall of intel- 
ligence that can be used to continue the 
cycle of disruption. 

(4) The United States Government has 
rightly recognized that information about 
terrorist money helps in understanding ter- 
ror networks, searching them out, and dis- 
rupting their operations. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) a critical weapon in the effort to stop 
terrorist financing should be the targeting of 
terrorist financial facilitators by intel- 
ligence and law enforcement agencies; and 

(2) efforts to track terrorist financing must 
be paramount in United States counter-ter- 
rorism efforts. 

(c) REPORT ON TERRORIST FINANCING.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of the enactment of this Act, 
the President shall submit to Congress a re- 
port evaluating the effectiveness of United 
States efforts to curtail the international fi- 
nancing of terrorism. 

(2) CONTENTS.—The report required by 
paragraph (1) shall evaluate and make rec- 
ommendations on— 

(A) the effectiveness of efforts and methods 
to the identification and tracking of ter- 
rorist financing; 

(B) ways to improve multinational and 
international governmental cooperation in 
this effort; 

(C) ways to improve the effectiveness of fi- 
nancial institutions in this effort; 

(D) the adequacy of agency coordination, 
nationally and internationally, including 
international treaties and compacts, in this 
effort and ways to improve that coordina- 
tion; and 

(E) recommendations for changes in law 
and additional resources required to improve 
this effort. 

SEC. 427. REPORT TO CONGRESS. 

(a) REQUIREMENT FOR REPORT.—Not later 
than 180 days after the date of the enactment 
of this Act, the President shall submit to 
Congress a report on the activities of the 
Government of the United States to carry 
out the provisions of this subtitle. 

(b) CONTENT.—The report required under 
this section shall include the following: 

(1) TERRORIST SANCTUARIES.—A description 
of the strategy of the United States to ad- 
dress and, where possible, eliminate terrorist 
sanctuaries, including— 

(A) a description of actual and potential 
terrorist sanctuaries, together with an as- 
sessment of the priorities of addressing and 
eliminating such sanctuaries; 

(B) an outline of strategies for disrupting 
or eliminating the security provided to ter- 
rorists by such sanctuaries; 

(C) a description of efforts by the United 
States Government to work with other coun- 
tries in bilateral and multilateral fora to ad- 
dress or eliminate actual or potential ter- 
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rorist sanctuaries and disrupt or eliminate 
the security provided to terrorists by such 
sanctuaries; and 

(D) a description of long-term goals and ac- 
tions designed to reduce the conditions that 
allow the formation of terrorist sanctuaries, 
such as supporting and strengthening host 
governments, reducing poverty, increasing 
economic development, strengthening civil 
society, securing borders, strengthening in- 
ternal security forces, and disrupting logis- 
tics and communications networks of ter- 
rorist groups. 

(2) SUPPORT FOR PAKISTAN.—A description 
of the efforts of the United States Govern- 
ment to support Pakistan and encourage 
moderation in that country, including— 

(A) an examination of the desirability of 
establishing a Pakistan Education Fund to 
direct resources toward improving the qual- 
ity of secondary schools in Pakistan, and an 
examination of the efforts of the Govern- 
ment of Pakistan to fund modern public edu- 
cation; 

(B) recommendations on the funding nec- 
essary to provide various levels of edu- 
cational support; 

(C) an examination of the current composi- 
tion and levels of United States military aid 
to Pakistan, together with any recommenda- 
tions for changes in such levels and composi- 
tion that the President considers appro- 
priate; and 

(D) an examination of other major types of 
United States financial support to Pakistan, 
together with any recommendations for 
changes in the levels and composition of 
such support that the President considers 
appropriate. 

(3) SUPPORT FOR AFGHANISTAN.— 

(A) SPECIFIC OBJECTIVES.—A description of 
the strategy of the United States to provide 
aid to Afghanistan during the 5-year period 
beginning on the date of enactment of this 
Act, including a description of the resources 
necessary during the next 5 years to achieve 
specific objectives in Afghanistan in the fol- 
lowing areas: 

(i) Fostering economic development. 

(ii) Curtailing the cultivation of opium. 

(111) Achieving internal security and sta- 
bility. 

(iv) Eliminating terrorist sanctuaries. 

(v) Increasing governmental capabilities. 

(vi) Improving essential infrastructure and 
public services. 

(vii) Improving public health services. 

(viii) Establishing а broad-based 
cational system. 

(ix) Promoting democracy and the rule of 
law. 

(x) Building national police and military 
forces. 

(B) PROGRESS.—A description of— 

(i) the progress made toward achieving the 
objectives described in clauses (i) through (x) 
of subparagraph (A); and 

(ii) any shortfalls in meeting such objec- 
tives and the resources needed to fully 
achieve such objectives. 

(4) COLLABORATION WITH SAUDI ARABIA.—A 
description of the strategy of the United 
States for expanding collaboration with the 
Government of Saudi Arabia on subjects of 
mutual interest and of importance to the 
United States, including a description of— 

(A) the utility of the President under- 
taking a periodic, formal, and visible high- 
level dialogue between senior United States 
Government officials of cabinet level or 
higher rank and their counterparts in the 
Government of Saudi Arabia to address chal- 
lenges in the relationship between the two 
governments and to identify areas and mech- 
anisms for cooperation; 
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(B) intelligence and security cooperation 
between the United States and Saudi Arabia 
in the fight against Islamist terrorism; 

(C) ways to advance Saudi Arabia’s con- 
tribution to the Middle East peace process; 

(D) political and economic reform in Saudi 
Arabia and throughout the Middle East; 

(Е) ways to promote greater tolerance and 
respect for cultural and religious diversity in 
Saudi Arabia and throughout the Middle 
East; and 

(F) ways to assist the Government of Saudi 
Arabia in preventing nationals of Saudi Ara- 
bia from funding and supporting extremist 
groups in Saudi Arabia and other countries. 

(5) STRUGGLE OF IDEAS IN THE ISLAMIC 
WORLD.—A description of a cohesive, long- 
term strategy of the United States to help 
win the struggle of ideas in the Islamic 
world, including the following: 

(A) A description of specific goals related 
to winning this struggle of ideas. 

(B) A description of the range of tools 
available to the United States Government 
to accomplish such goals and the manner in 
which such tools will be employed. 

(C) A list of benchmarks for measuring 
success and a plan for linking resources to 
the accomplishment of such goals. 

(D) A description of any additional re- 
sources that may be necessary to help win 
this struggle of ideas. 

(Е) Any recommendations for the creation 
of, and United States participation in, inter- 
national institutions for the promotion of 
democracy and economic diversification in 
the Islamic world, and intraregional trade in 
the Middle East. 

(F) An estimate of the level of United 
States financial assistance that would be 
sufficient to convince United States allies 
and people in the Islamic world that engag- 
ing in the struggle of ideas in the Islamic 
world is a top priority of the United States 
and that the United States intends to make 
a substantial and sustained commitment to- 
ward winning this struggle. 

(6) OUTREACH THROUGH BROADCAST MEDIA.— 
A description of a cohesive, long-term strat- 
egy of the United States to expand its out- 
reach to foreign Muslim audiences through 
broadcast media, including the following: 

(A) The initiatives of the Broadcasting 
Board of Governors with respect to outreach 
to foreign Muslim audiences. 

(B) An outline of recommended actions 
that the United States Government should 
take to more regularly and comprehensively 
present a United States point of view 
through indigenous broadcast media in coun- 
tries with sizable Muslim populations, in- 
cluding increasing appearances by United 
States Government officials, experts, and 
citizens. 

(C) An assessment of potential incentives 
for, and costs associated with, encouraging 
United States broadcasters to dub or subtitle 
into Arabic and other relevant languages 
their news and public affairs programs 
broadcast in the Muslim world in order to 
present those programs to a much broader 
Muslim audience than is currently reached. 

(D) Any recommendations the President 
may have for additional funding and legisla- 
tion necessary to achieve the objectives of 
the strategy. 

(7) VISAS FOR PARTICIPANTS ІМ UNITED 
STATES PROGRAMS.—A description of— 

(A) any recommendations for expediting 
the issuance of visas to individuals who are 
entering the United States for the purpose of 
participating in a scholarship, exchange, or 
visitor program described in subsection (c) of 
section |09 without compromising the se- 
curity of the United States; and 
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(B) a proposed schedule for implementing 
any recommendations described in subpara- 
graph (A). 

(8) BASIC EDUCATION IN MUSLIM COUNTRIES.— 
A description of a strategy, that was devel- 
oped after consultation with nongovern- 
mental organizations and individuals in- 
volved in education assistance programs in 
developing countries, to promote free uni- 
versal basic education in the countries of the 
Middle East and in other countries with sig- 
nificant Muslim populations designated by 
the President. The strategy shall include the 
following elements: 

(A) A description of the manner in which 
the resources of the United States and the 
international community shall be used to 
help achieve free universal basic education 
in such countries, including— 

(i) efforts of the United states to coordi- 
nate an international effort; 

(ii) activities of the United States to lever- 
age contributions from members of the 
Group of Hight or other donors; and 

(iii) assistance provided by the United 
States to leverage contributions from the 
private sector and civil society organiza- 
tions. 

(B) A description of the efforts of the 
United States to coordinate with other do- 
nors to reduce duplication and waste at the 
global and country levels and to ensure effi- 
cient coordination among all relevant de- 
partments and agencies of the Government 
of the United States. 

(C) A description of the strategy of the 
United States to assist efforts to overcome 
challenges to achieving free universal basic 
education in such countries, including strat- 
egies to target hard to reach populations to 
promote education. 

(D) A listing of countries that the Presi- 
dent determines are eligible for assistance 
under the International Youth Opportunity 
Fund described in section 420 and related 
programs. 

(Е) A description of the efforts of the 
United States to encourage countries in the 
Middle East and other countries with signifi- 
cant Muslim populations designated by the 
President to develop and implement a na- 
tional education plan. 

(F) A description of activities carried out 
as part of the International Youth Oppor- 
tunity Fund to help close the digital divide 
and expand vocational and business skills in 
such countries. 

(G) An estimate of the funds needed to 
achieve free universal basic education by 
2015 in each country described in subpara- 
graph (D), and an estimate of the amount 
that has been expended by the United States 
and by each such country during the pre- 
vious fiscal year. 

(H) A description of the United States 
strategy for garnering programmatic and fi- 
nancial support from countries in the Middle 
East and other countries with significant 
Muslim populations designated by the Presi- 
dent, international organizations, and other 
countries that share the objectives of the 
International Youth and Opportunity Fund. 

(9) ECONOMIC REFORM.—A description of the 
efforts of the United States Government to 
encourage development and promote eco- 
nomic reform in countries that have a sig- 
nificant population of Arab or Muslim indi- 
viduals, including a description of— 

(A) efforts to integrate countries with sig- 
nificant populations of Arab or Muslim indi- 
viduals into the global trading system; and 

(B) actions that the United States Govern- 
ment, acting alone and in partnership with 
governments in the Middle East, can take to 
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promote intraregional trade and the rule of 
law in the region. 
SEC. 428. EFFECTIVE DATE. 


Notwithstanding section 341 or any other 
provision of this Act, this subtitle shall take 
effect on the date of the enactment of this 
Act. 


Subtitle B—Terrorist Travel and Effective 
Screening 
SEC. 431. COUNTERTERRORIST TRAVEL INTEL- 
LIGENCE. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Travel documents are as important to 
terrorists aS weapons since terrorists must 
travel clandestinely to meet, train, plan, 
case targets, and gain access to attack sites. 

(2) International travel is dangerous for 
terrorists because they must surface to pass 
through regulated channels, present them- 
selves to border security officials, or at- 
tempt to circumvent inspection points. 

(8) Terrorists use evasive, but detectable, 
methods to travel, such as altered and coun- 
terfeit passports and visas, specific travel 
methods and routes, liaisons with corrupt 
government officials, human smuggling net- 
works, supportive travel agencies, and immi- 
gration and identity fraud. 

(4) Before September 11, 2001, no Federal 
agency systematically analyzed terrorist 
travel strategies. If an agency had done so, 
the agency could have discovered the ways in 
which the terrorist predecessors to al Qaeda 
had been systematically, but detectably, ex- 
ploiting weaknesses in our border security 
since the early 1990s. 

(5) Many of the hijackers were potentially 
vulnerable to interception by border authori- 
ties. Analyzing their characteristic travel 
documents and travel patterns could have al- 
lowed authorities to intercept some of the 
hijackers and a more effective use of infor- 
mation available in Government databases 
could have identified some of the hijackers. 

(6) The routine operations of our immigra- 
tion laws and the aspects of those laws not 
specifically aimed at protecting against ter- 
rorism inevitably shaped al Qaeda’s planning 
and opportunities. 

(7) New insights into terrorist travel 
gained since September 11, 2001, have not 
been adequately integrated into the front 
lines of border security. 

(8) The small classified terrorist travel in- 
telligence collection and analysis program 
currently in place has produced useful re- 
sults and should be expanded. 

(b) STRATEGY.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary of Homeland Security shall submit to 
Congress unclassified and classified versions 
of a strategy for combining terrorist travel 
intelligence, operations, and law enforce- 
ment into a cohesive effort to intercept ter- 
rorists, find terrorist travel facilitators, and 
constrain terrorist mobility domestically 
and internationally. The report to Congress 
should include a description of the actions 
taken to implement the strategy. 

(2) ACCOUNTABILITY.—The strategy sub- 
mitted under paragraph (1) shall— 

(A) describe a program for collecting, ana- 
lyzing, disseminating, and utilizing informa- 
tion and intelligence regarding terrorist 
travel tactics and methods; and 

(B) outline which Federal intelligence, dip- 
lomatic, and law enforcement agencies will 
be held accountable for implementing each 
element of the strategy. 
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(8) COORDINATION.—The strategy shall be 
developed in coordination with all relevant 
Federal agencies, including— 

(A) the National Counterterrorism Center; 

(B) the Department of Transportation; 

(C) the Department of State; 

(D) the Department of the Treasury; 

(Е) the Department of Justice; 

(F) the Department of Defense; 

(G) the Federal Bureau of Investigation; 

(H) the Drug Enforcement Agency; and 

(I) the agencies that comprise the intel- 
ligence community. 

(4) CONTENTS.—The 
dress— 

(A) the intelligence and law enforcement 
collection, analysis, operations, and report- 
ing required to identify and disrupt terrorist 
travel practices and trends, and the terrorist 
travel facilitators, document forgers, human 
smugglers, travel agencies, and corrupt bor- 
der and transportation officials who assist 
terrorists; 

(B) the initial and ongoing training and 
training materials required by consular, bor- 
der, and immigration officials to effectively 
detect and disrupt terrorist travel described 
under subsection (с)(8); 

(C) the new procedures required and ac- 
tions to be taken to integrate existing 
counterterrorist travel and mobility intel- 
ligence into border security processes, in- 
cluding consular, port of entry, border pa- 
trol, maritime, immigration benefits, and re- 
lated law enforcement activities; 

(D) the actions required to integrate cur- 
rent terrorist mobility intelligence into 
military force protection measures; 

(E) the additional assistance to be given to 
the interagency Human Smuggling and Traf- 
ficking Center for purposes of combatting 
terrorist travel, including further developing 
and expanding enforcement and operational 
capabilities that address terrorist travel; 

(F) the additional resources to be given to 
the Department of Homeland Security to aid 
in the sharing of information between the 
frontline border agencies of the Department 
of Homeland Security, the Department of 
State, and classified and unclassified sources 
of counterterrorist travel intelligence and 
information elsewhere in the Federal Gov- 
ernment, including the Human Smuggling 
and Trafficking Center; 

(G) the development and implementation 
of procedures to enable the Human Smug- 
gling and Trafficking Center to timely re- 
ceive terrorist travel intelligence and docu- 
mentation obtained at consulates and ports 
of entry, and by law enforcement officers and 
military personnel; 

(H) the use of foreign and technical assist- 
ance to advance border security measures 
and law enforcement operations against ter- 
rorist travel facilitators; 

(I) the development of a program to pro- 
vide each consular, port of entry, and immi- 
gration benefits office with a 
counterterrorist travel expert trained and 
authorized to use the relevant authentica- 
tion technologies and cleared to access all 
appropriate immigration, law enforcement, 
and intelligence databases; 

(J) the feasibility of digitally transmitting 
passport information to a central cadre of 
specialists until such time as experts de- 
scribed under subparagraph (I) are available 
at consular, port of entry, and immigration 
benefits offices; and 

(K) granting consular officers and immi- 
gration adjudicators, as appropriate, the se- 
curity clearances necessary to access law en- 
forcement sensitive and intelligence data- 
bases. 


strategy shall ad- 
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(c) FRONTLINE COUNTERTERRORIST TRAVEL 
TECHNOLOGY AND TRAINING.— 

(1) TECHNOLOGY ACQUISITION AND DISSEMINA- 
TION PLAN.—Not later than 180 days after the 
date of enactment of this Act, the Secretary 
of Homeland Security, in conjunction with 
the Secretary of State, shall submit to Con- 
gress a plan describing how the Department 
of Homeland Security and the Department of 
State can acquire and deploy, to all con- 
sulates, ports of entry, and immigration ben- 
efits offices, technologies that facilitate doc- 
ument authentication and the detection of 
potential terrorist indicators on travel docu- 
ments. 

(2) CONTENTS OF PLAN.—The plan submitted 
under paragraph (1) shall— 

(A) outline the timetable needed to acquire 
and deploy the authentication technologies; 

(B) identify the resources required to— 

(i) fully disseminate these technologies; 
and 

(ii) train personnel on use of these tech- 
nologies; and 

(C) address the feasibility of using these 
technologies to screen every passport or 
other documentation described in section 
_ 04(0) submitted for identification pur- 
poses to a United States consular, border, or 
immigration official. 

(3) TRAINING PROGRAM.— 

(A) IN GENERAL.—The Secretary of Home- 
land Security and the Secretary of State 
shall develop and implement initial and on- 
going annual training programs for consular, 
border, and immigration officials who en- 
counter or work with travel or immigration 
documents as part of their duties to teach 
such officials how to effectively detect and 
disrupt terrorist travel. 

(B) TERRORIST TRAVEL INTELLIGENCE.—The 
Secretary may assist State, local, and tribal 
governments, and private industry, in estab- 
lishing training programs related to ter- 
rorist travel intelligence. 

(C) TRAINING TOPICS.—The training devel- 
oped under this paragraph shall include 
training in— 

(i) methods for identifying fraudulent doc- 
uments; 

(ii) detecting terrorist indicators on travel 
documents; 

(iii) recognizing travel patterns, tactics, 
and behaviors exhibited by terrorists; 

(iv) the use of information contained in 
available databases and data systems and 
procedures to maintain the accuracy and in- 
tegrity of such systems; and 

(v) other topics determined necessary by 
the Secretary of Homeland Security and the 
Secretary of State. 

(D) CERTIFICATION.—Not later than 1 year 
after the date of enactment of this Act— 

(i) the Secretary of Homeland Security 
shall certify to Congress that all border and 
immigration officials who encounter or work 
with travel or immigration documents as 
part of their duties have received training 
under this paragraph; and 

(ii) the Secretary of State shall certify to 
Congress that all consular officers who en- 
counter or work with travel or immigration 
documents as part of their duties have re- 
ceived training under this paragraph. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out the provisions of this sub- 
section. 

(d) ENHANCING CLASSIFIED 
COUNTERTERRORIST TRAVEL EFFORTS.— 

(1) IN GENERAL.—The National Intelligence 
Director shall significantly increase ге- 
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sources and personnel to the small classified 
program that collects and analyzes intel- 
ligence on terrorist travel. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of the fiscal years 2005 through 2009 
such sums as may be necessary to carry out 
this subsection. 

SEC. 432. INTEGRATED SCREENING SYSTEM. 

(a) IN GENERAL.—The Secretary of Home- 
land Security shall develop a plan for a com- 
prehensive integrated screening system. 

(b) DESIGN.—The system planned under 
subsection (a) shall be designed to— 

(1) encompass an integrated network of 
screening points that includes the Nation’s 
border security system, transportation sys- 
tem, and critical infrastructure or facilities 
that the Secretary determines need to be 
protected against terrorist attack; 

(2) build upon existing border enforcement 
and security activities, and to the extent 
practicable, private sector security initia- 
tives, in a manner that will enable the utili- 
zation of a range of security check points in 
a continuous апа consistent manner 
throughout the Nation’s screening system; 

(3) allow access to government databases 
to detect terrorists; and 

(4) utilize biometric identifiers that the 
Secretary determines to be appropriate, fea- 
sible, and if practicable, compatible with the 
biometric entry and exit data system de- 
scribed in section 433. 

(c) STANDARDS FOR SCREENING PROCE- 
DURES.— 

(1) AUTHORIZATION.—The Secretary may 
promulgate standards for screening proce- 
dures for— 

(A) entering and leaving the United States; 

(B) accessing Federal facilities that the 
Secretary determines need to be protected 
against terrorist attack; 

(C) accessing critical infrastructure that 
the Secretary determines need to be pro- 
tected against terrorist attack; and 

(D) accessing modes of transportation that 
the Secretary determines need to be pro- 
tected against terrorist attack. 

(2) ScOPE.—Standards prescribed under this 
subsection may address a range of factors, 
including technologies required to be used in 
screening and requirements for secure iden- 
tification. 

(3) REQUIREMENTS.—In promulgating stand- 
ards for screening procedures, the Secretary 
shall— 

(A) consider and incorporate appropriate 
civil liberties and privacy protections; 

(B) comply with the Administrative Proce- 
dure Act; and 

(C) consult with other Federal, State, 
local, and tribal governments, private par- 
ties, and other interested parties, as appro- 
priate. 

(4) LIMITATION.—This section does not con- 
fer to the Secretary new statutory author- 
ity, or alter existing authorities, over sys- 
tems, critical infrastructure, and facilities. 

(5) NOTIFICATION.—If the Secretary deter- 
mines that additional regulatory authority 
is needed to fully implement the plan for an 
integrated screening system, the Secretary 
shall immediately notify Congress. 

(d) COMPLIANCE.—The Secretary may issue 
regulations to ensure compliance with the 
standards promulgated under this section. 

(е) CONSULTATION.—For those systems, 
critical infrastructure, and facilities that 
the Secretary determines need to be pro- 
tected against terrorist attack, the Sec- 
retary shall consult with other Federal agen- 
cies, State, local, and tribal governments, 
and the private sector to ensure the develop- 
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ment of consistent standards and consistent 
implementation of the integrated screening 
system. 

(f) BIOMETRIC IDENTIFIERS.—In carrying out 
this section, the Secretary shall continue to 
review biometric technologies and existing 
Federal and State programs using biometric 
identifiers. Such review shall consider the 
accuracy rate of available technologies. 

(2) MAINTAINING ACCURACY AND INTEGRITY 
OF THE INTEGRATED SCREENING SYSTEM.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish rules, guidelines, policies, and operating 
and auditing procedures for collecting, re- 
moving, and updating data maintained in, 
and adding information to, the integrated 
screening system that ensure the accuracy 
and integrity of the data. 

(2) DATA MAINTENANCE PROCEDURES.—Hach 
head of a Federal agency that has databases 
and data systems linked to the integrated 
screening system shall establish rules, guide- 
lines, policies, and operating and auditing 
procedures for collecting, removing, and up- 
dating data maintained in, and adding infor- 
mation to, such databases or data systems 
that ensure the accuracy and integrity of the 
data. 

(8) REQUIREMENTS.—The rules, guidelines, 
policies, and procedures established under 
this subsection shall— 

(A) incorporate a simple and timely meth- 
od for— 

(i) correcting errors; 

(ii) determining which government agency 
or entity provided data so that the accuracy 
of the data can be ascertained; and 

(iii) clarifying information known to cause 
false hits or misidentification errors; and 

(B) include procedures for individuals to— 

(i) seek corrections of data contained in 
the databases or data systems; and 

(ii) appeal decisions concerning data con- 
tained in the databases or data systems. 

(h) IMPLEMENTATION.— 

(1) PHASE I.—The Secretary shall— 

(A) develop plans for, and begin implemen- 
tation of, a single program for registered 
travelers to expedite travel across the bor- 
der, as required under section 483(g); 

(B) continue the implementation of a bio- 
metric exit and entry data system that links 
to relevant databases and data systems, as 
required by subsections (c) through (f) of sec- 
tion 483 and other existing authorities; 

(С) centralize the “по-Пу” and ‘‘auto- 
matic-selectee’’ lists, making use of im- 
proved terrorists watch lists, as required by 
section 483; 

(D) develop plans, in consultation with 
other relevant agencies, for the sharing of 
terrorist information with trusted govern- 
ments, as required by section 435; 

(E) initiate any other action determined 
appropriate by the Secretary to facilitate 
the implementation of this paragraph; and 

(F) report to Congress on the implementa- 
tion of phase I, including— 

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 
with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) plans for the development and imple- 
mentation of phases II and III. 

(2) PHASE 11.—The Secretary shall— 

(A) complete the implementation of a sin- 
gle program for registered travelers to expe- 
dite travel across the border, as required by 
section 433(=); 

(B) complete the implementation of a bio- 
metric entry and exit data system that links 
to relevant databases and data systems, as 
required by subsections (c) through (f) of sec- 
tion 433, and other existing authorities; 
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(C) in cooperation with other relevant 
agencies, engage in dialogue with foreign 
governments to develop plans for the use of 
common screening standards; 

(D) initiate any other action determined 
appropriate by the Secretary to facilitate 
the implementation of this paragraph; and 

(Е) report to Congress on the implementa- 
tion of phase II, including— 

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 
with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) the plans for the development and im- 
plementation of phase III. 

(3) PHASE Ш.—Тће Secretary shall— 

(A) finalize and deploy the integrated 
screening system required by subsection (a); 

(B) in cooperation with other relevant 
agencies, promote the implementation of 
common screening standards by foreign gov- 
ernments; and 

(C) report to Congress on the implementa- 
tion of Phase III, including— 

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 
with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) the plans for the ongoing operation of 
the integrated screening system. 

(i) REPORT.—After phase ПТ has been im- 
plemented, the Secretary shall submit a re- 
port to Congress every 3 years that describes 
the ongoing operation of the integrated 
screening system, including its effectiveness, 
efficient use of resources, compliance with 
statutory provisions, and safeguards for pri- 
vacy and civil liberties. 

(j) AUTHORIZATIONS.—There are authorized 
to be appropriated to the Secretary for each 
of the fiscal years 2005 through 2009, such 
sums as may be necessary to carry out the 
provisions of this section. 


SEC. 433. BIOMETRIC ENTRY AND EXIT DATA SYS- 
TEM. 


(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress finds 
that completing a biometric entry and exit 
data system as expeditiously as possible is 
an essential investment in efforts to protect 
the United States by preventing the entry of 
terrorists. 

(b) DEFINITION.—In this section, the term 
“entry and exit data system’’ means the 
entry and exit system required by applicable 
sections of— 

(1) the Illegal Immigration Reform and Im- 
migrant Responsibility Act of 1996 (Public 
Law 104-208); 

(2) the Immigration and Naturalization 
Service Data Management Improvement Act 
of 2000 (Public Law 106-205); 

(3) the Visa Waiver Permanent Program 
Act (Public Law 106-396); 

(4) the Enhanced Border Security and Visa 
Entry Reform Act of 2002 (Public Law 107- 
173); and 

(5) the Uniting and Strengthening America 
by Providing Appropriate Tools Required to 
Intercept and Obstruct Terrorism (USA PA- 
TRIOT ACT) Act of 2001 (Public Law 107-56). 

(с) PLAN AND REPORT.— 

(1) DEVELOPMENT OF PLAN.—The Secretary 
of Homeland Security shall develop a plan to 
accelerate the full implementation of an 
automated biometric entry and exit data 
system. 

(2) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec- 
retary shall submit a report to Congress on 
the plan developed under paragraph (1), 
which shall contain— 
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(A) а description of the current 
functionality of the entry and exit data sys- 
tem, including— 

(i) a listing of ports of entry and other De- 
partment of Homeland Security and Depart- 
ment of State locations with biometric entry 
data systems in use and whether such 
screening systems are located at primary or 
secondary inspection areas; 

(ii) a listing of ports of entry and other De- 
partment of Homeland Security and Depart- 
ment of State locations with biometric exit 
data systems in use; 

(iii) a listing of databases and data systems 
with which the entry and exit data system 
are interoperable; 

(iv) a description of— 

(Г) identified deficiencies concerning the 
accuracy or integrity of the information con- 
tained in the entry and exit data system; 

(II) identified deficiencies concerning tech- 
nology associated with processing individ- 
uals through the system; and 

(ІШ) programs or policies planned or imple- 
mented to correct problems identified in sub- 
clause (I) or (II); and 

(v) an assessment of the effectiveness of 
the entry and exit data system in fulfilling 
its intended purposes, including preventing 
terrorists from entering the United States; 

(B) a description of factors relevant to the 
accelerated implementation of the biometric 
entry and exit data system, including— 

(i) the earliest date on which the Secretary 
estimates that full implementation of the bi- 
ometric entry and exit data system can be 
completed; 

(ii) the actions the Secretary will take to 
accelerate the full implementation of the bi- 
ometric entry and exit data system at all 
ports of entry through which all aliens must 
pass that are legally required to do so; and 

(iii) the resources and authorities required 
to enable the Secretary to meet the imple- 
mentation date described in clause (i); 

(C) a description of any improvements 
needed in the information technology em- 
ployed for the biometric entry and exit data 
system; 

(D) a description of plans for improved or 
added interoperability with any other data- 
bases or data systems; and 

(E) a description of the manner in which 
the Department of Homeland Security’s US- 
VISIT program— 

(i) meets the goals of a comprehensive 
entry and exit screening system, including 
both entry and exit biometric; and 

(ii) fulfills the statutory obligations under 
subsection (b). 

(а) COLLECTION OF BIOMETRIC EXIT DATA.— 
The entry and exit data system shall include 
a requirement for the collection of biometric 
exit data for all categories of individuals 
who are required to provide biometric entry 
data, regardless of the port of entry where 
such categories of individuals entered the 
United States. 

(е) INTEGRATION AND INTEROPERABILITY.— 

(1) INTEGRATION OF DATA SYSTEM.—Not 
later than 2 years after the date of enact- 
ment of this Act, the Secretary shall fully 
integrate all databases and data systems 
that process or contain information on 
aliens, which are maintained by— 

(A) the Department of Homeland Security, 
at— 

(i) the United States Immigration and Cus- 
toms Enforcement; 

(ii) the United States Customs and Border 
Protection; and 

(iii) the United States Citizenship and Im- 
migration Services; 

(B) the Department of Justice, at the Exec- 
utive Office for Immigration Review; and 
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(C) the Department of State, at the Bureau 
of Consular Affairs. 

(2) INTEROPERABLE COMPONENT.—The fully 
integrated data system under paragraph (1) 
shall be an interoperable component of the 
entry and exit data system. 

(3) INTEROPERABLE DATA SYSTEM.—Not 
later than 2 years after the date of enact- 
ment of this Act, the Secretary shall fully 
implement an interoperable electronic data 
system, as required by section 202 of the En- 
hanced Border Security and Visa Entry Re- 
form Act (8 U.S.C. 1722) to provide current 
and immediate access to information in the 
databases of Federal law enforcement agen- 
cies and the intelligence community that is 
relevant to determine— 

(A) whether to issue a visa; or 

(B) the admissibility or deportability of an 
alien. 

(f) MAINTAINING ACCURACY AND INTEGRITY 
OF ENTRY AND EXIT DATA SYSTEM.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish rules, guidelines, policies, and operating 
and auditing procedures for collecting, re- 
moving, and updating data maintained in, 
and adding information to, the entry and 
exit data system that ensure the accuracy 
and integrity of the data. 

(2) DATA MAINTENANCE PROCEDURES.—Heads 
of agencies that have databases or data sys- 
tems linked to the entry and exit data sys- 
tem shall establish rules, guidelines, poli- 
cies, and operating and auditing procedures 
for collecting, removing, and updating data 
maintained in, and adding information to, 
such databases or data systems that ensure 
the accuracy and integrity of the data. 

(3) REQUIREMENTS.—The rules, guidelines, 
policies, and procedures established under 
this subsection shall— 

(A) incorporate a simple and timely meth- 
od for— 

(i) correcting errors; 

(ii) determining which government agency 
or entity provided data so that the accuracy 
of the data can be ascertained; and 

(iii) clarifying information known to cause 
false hits or misidentification errors; and 

(B) include procedures for individuals to— 

(i) seek corrections of data contained in 
the databases or data systems; and 

(ii) appeal decisions concerning data con- 
tained in the databases or data systems. 

(€) EXPEDITING REGISTERED TRAVELERS 
ACROSS INTERNATIONAL BORDERS.— 

(1) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress finds 
that— 

(A) expediting the travel of previously 
screened and known travelers across the bor- 
ders of the United States should be a high 
priority; and 

(B) the process of expediting known trav- 
elers across the borders of the United States 
can permit inspectors to better focus on 
identifying terrorists attempting to enter 
the United States. 

(2) DEFINITION.—In this subsection, the 
term ‘‘registered traveler program” means 
any program designed to expedite the travel 
of previously screened and known travelers 
across the borders of the United States. 

(3) REGISTERED TRAVEL PROGRAM.— 

(A) IN СЕМЕВАГ.— Аз soon as is practicable, 
the Secretary shall develop and implement a 
registered traveler program to expedite the 
processing of registered travelers who enter 
and exit the United States. 

(B) PARTICIPATION.—The registered trav- 
eler program shall include as many partici- 
pants as practicable by— 

(i) minimizing the cost of enrollment; 
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(ii) making program enrollment conven- 
іепё and easily accessible; and 

(iii) providing applicants with clear and 
consistent eligibility guidelines. 

(C) INTEGRATION.—The registered traveler 
program shall be integrated into the auto- 
mated biometric entry and exit data system 
described in this section. 

(D) REVIEW AND EVALUATION.—In devel- 
oping the registered traveler program, the 
Secretary shall— 

(i) review existing programs ог pilot 
projects designed to expedite the travel of 
registered travelers across the borders of the 
United States; 

(ii) evaluate the effectiveness of the pro- 
grams described in clause (i), the costs asso- 
ciated with such programs, and the costs to 
travelers to join such programs; 

(iii) increase research and development ef- 
forts to accelerate the development and im- 
plementation of a single registered traveler 
program; and 

(iv) review the feasibility of allowing par- 
ticipants to enroll in the registered traveler 
program at consular offices. 

(4) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit to Congress a report de- 
scribing the Department’s progress on the 
development and implementation of the reg- 
istered traveler program. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary, for each of the fiscal years 
2005 through 2009, such sums as may be nec- 
essary to carry out the provisions of this sec- 
tion. 

SEC. 434. TRAVEL DOCUMENTS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress finds 
that— 

(1) existing procedures allow many individ- 
uals to enter the United States by showing 
minimal identification or without showing 
any identification; 

(2) the planning for the terrorist attacks of 
September 11, 2001, demonstrates that terror- 
ists study and exploit United States 
vulnerabilities; and 

(8) additional safeguards are needed to en- 
sure that terrorists cannot enter the United 
States. 

(b) BIOMETRIC PASSPORTS.— 

(1) DEVELOPMENT OF PLAN.—The Secretary 
of State, in consultation with the Secretary 
of Homeland Security, shall develop and im- 
plement a plan as expeditiously as possible 
to require biometric passports or other iden- 
tification deemed by the Secretary of State 
to be at least as secure as a biometric pass- 
port, for all travel into the United States by 
United States citizens and by categories of 
individuals for whom documentation re- 
quirements have previously been waived 
under section 212(d)(4)(B) of the Immigration 
and Nationality Act (8 U.S.C. 1182(d)(4)(B)). 

(2) REQUIREMENT TO PRODUCE DOCUMENTA- 
TION.—The plan developed under paragraph 
(1) shall require all United States citizens, 
and categories of individuals for whom docu- 
mentation requirements have previously 
been waived under section 212(d)(4)(B) of such 
Act, to carry and produce the documentation 
described in paragraph (1) when traveling 
from foreign countries into the United 
States. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—After the complete implementation 
of the plan described in subsection (b)— 

(1) neither the Secretary of State nor the 
Secretary of Homeland Security may exer- 
cise discretion under section 212(d)(4)(B) of 
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such Act to waive documentary require- 
ments for travel into the United States; and 

(2) the President may not exercise discre- 
tion under section 215(b) of such Act (8 
U.S.C. 1185(b)) to waive documentary re- 
quirements for United States citizens depart- 
ing from or entering, or attempting to de- 
part from or enter, the United States ex- 
cept— 

(A) where the Secretary of State, in con- 
sultation with the Secretary of Homeland 
Security, determines that the alternative 
documentation that is the basis for the waiv- 
er of the documentary requirement is at 
least as secure as a biometric passport; 

(B) in the case of an unforeseen emergency 
in individual cases; or 

(C) in the case of humanitarian or national 
interest reasons in individual cases. 

(а) TRANSIT WITHOUT VISA PROGRAM.—The 
Secretary of State shall not use any authori- 
ties granted under section 212(d)(4)(C) of such 
Act until the Secretary, in conjunction with 
the Secretary of Homeland Security, com- 
pletely implements a security plan to fully 
ensure secure transit passage areas to pre- 
vent aliens proceeding in immediate and 
continuous transit through the United 
States from illegally entering the United 
States. 


SEC. 435. EXCHANGE OF TERRORIST INFORMA- 


TION AND INCREASED 
PREINSPECTION AT FOREIGN AIR- 
PORTS. 


(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress finds 
that— 

(1) the exchange of terrorist information 
with other countries, consistent with pri- 
vacy requirements, along with listings of 
lost and stolen passports, will have imme- 
diate security benefits; and 

(2) the further away from the borders of 
the United States that screening occurs, the 
more security benefits the United States will 
gain. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States Government should 
exchange terrorist information with trusted 
allies; 

(2) the United States Government should 
move toward real-time verification of pass- 
ports with issuing authorities; 

(3) where practicable the United States 
Government should conduct screening before 
a passenger departs on a flight destined for 
the United States; 

(4) the United States Government should 
work with other countries to ensure effective 
inspection regimes at all airports; 

(5) the United States Government should 
work with other countries to improve pass- 
port standards and provide foreign assistance 
to countries that need help making the tran- 
sition to the global standard for identifica- 
tion; and 

(6) the Department of Homeland Security, 
in coordination with the Department of 
State and other agencies, should implement 
the initiatives called for in this subsection. 

(c) REPORT REGARDING THE EXCHANGE OF 
TERRORIST INFORMATION.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of State and the Secretary of 
Homeland Security, working with other 
agencies, shall submit to the appropriate 
committees of Congress a report on Federal 
efforts to collaborate with allies of the 
United States in the exchange of terrorist in- 
formation. 

(2) CONTENTS.—The report shall outline— 
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(A) strategies for increasing such collabo- 
ration and cooperation; 

(B) progress made in screening passengers 
before their departure to the United States; 
and 

(C) efforts to work with other countries to 
accomplish the goals described under this 
section. 

(d) PREINSPECTION AT FOREIGN AIRPORTS.— 

(1) ІМ GENERAL.—Section 235A(a)(4) of the 
Immigration and Nationality Act (8 U.S.C. 
1225a(a)(4)) is amended to read as follows: 

(4) Subject to paragraph (5), not later 
than January 1, 2008, the Secretary of Home- 
land Security, in consultation with the Sec- 
retary of State, shall establish preinspection 
stations in at least 25 additional foreign air- 
ports, which the Secretary of Homeland Se- 
curity, in consultation with the Secretary of 
State, determines, based on the data com- 
piled under paragraph (3) and such other in- 
formation as may be available, would most 
effectively facilitate the travel of admissible 
aliens and reduce the number of inadmissible 
aliens, especially aliens who are potential 
terrorists, who arrive from abroad by air at 
points of entry within the United States. 
Such preinspection stations shall be in addi- 
tion to those established prior to September 
30, 1996, or pursuant to paragraph (1).”. 

(2) REPORT.—Not later than June 30, 2006, 
the Secretary of Homeland Security and the 
Secretary of State shall submit a report on 
the progress being made in implementing the 
amendment made by paragraph (1) to— 

(A) the Committee on the Judiciary of the 
Senate; 

(B) the Committee on the Judiciary of the 
House of Representatives; 

(C) the Committee on Foreign Relations of 
the Senate; and 

(D) the Committee on International Rela- 
tions of the House of Representatives. 

SEC. 436. MINIMUM STANDARDS FOR BIRTH CER- 
TIFICATES. 

(a) DEFINITION.—In this section, the term 
‘birth certificate’ means a certificate of 
birth— 

(1) for an individual (regardless of where 
born)— 

(A) who is a citizen or national of the 
United States at birth; and 

(B) whose birth is registered in the United 
States; and 

(2) that— 

(A) is issued by a Federal, State, or local 
government agency or authorized custodian 
of record and produced from birth records 
maintained by such agency or custodian of 
record; or 

(B) is an authenticated copy, issued by a 
Federal, State, or local government agency 
or authorized custodian of record, of an 
original certificate of birth issued by such 
agency or custodian of record. 

(b) STANDARDS FOR ACCEPTANCE BY FED- 
ERAL AGENCIES.— 

(1) IN GENERAL.—Beginning 2 years after 
the promulgation of minimum standards 
under paragraph (3), no Federal agency may 
accept a birth certificate for any official pur- 
pose unless the certificate conforms to such 
standards. 

(2) STATE CERTIFICATION.— 

(A) IN GENERAL.—Each State shall certify 
to the Secretary of Health and Human Serv- 
ices that the State is in compliance with the 
requirements of this section. 

(B) FREQUENCY.—Certifications under sub- 
paragraph (A) shall be made at such inter- 
vals and in such a manner as the Secretary 
of Health and Human Services, with the con- 
currence of the Secretary of Homeland Secu- 
rity and the Commissioner of Social Secu- 
rity, may prescribe by regulation. 
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(C) COMPLIANCE.—Each State shall ensure 
that units of local government and other au- 
thorized custodians of records in the State 
comply with this section. 

(D) AUDITS.—The Secretary of Health and 
Human Services may conduct periodic audits 
of each State’s compliance with the require- 
ments of this section. 

(3) MINIMUM STANDARDS.—Not later than 1 
year after the date of enactment of this Act, 
the Secretary of Health and Human Services 
shall by regulation establish minimum 
standards for birth certificates for use by 
Federal agencies for official purposes that— 

(A) at a minimum, shall require certifi- 
cation of the birth certificate by the State or 
local government custodian of record that 
issued the certificate, and shall require the 
use of safety paper or an alternative, equally 
secure medium, the seal of the issuing custo- 
dian of record, and other features designed to 
prevent tampering, counterfeiting, or other- 
wise duplicating the birth certificate for 
fraudulent purposes; 

(B) shall establish requirements for proof 
and verification of identity as a condition of 
issuance of a birth certificate, with addi- 
tional security measures for the issuance of 
a birth certificate for a person who is not the 
applicant; 

(C) shall establish standards for the proc- 
essing of birth certificate applications to 
prevent fraud; 

(D) may not require a single design to 
which birth certificates issued by all States 
must conform; and 

(E) shall accommodate the differences be- 
tween the States in the manner and form in 
which birth records are stored and birth cer- 
tificates are produced from such records. 

(4) CONSULTATION WITH GOVERNMENT AGEN- 
CIES.—In promulgating the standards re- 
quired under paragraph (3), the Secretary of 
Health and Human Services shall consult 
with— 

(A) the Secretary of Homeland Security; 

(B) the Commissioner of Social Security; 

(C) State vital statistics offices; and 

(D) other appropriate Federal agencies. 

(5) EXTENSION OF EFFECTIVE DATE.—The 
Secretary of Health and Human Services 
may extend the date specified under para- 
graph (1) for up to 2 years for birth certifi- 
cates issued by a State if the Secretary de- 
termines that the State made reasonable ef- 
forts to comply with the date under para- 
graph (1) but was unable to do so. 

(с) GRANTS TO STATES.— 

(1) ASSISTANCE IN MEETING FEDERAL STAND- 
ARDS.— 

(A) IN GENERAL.—Beginning on the date a 
final regulation is promulgated under sub- 
section (0)(3), the Secretary of Health and 
Human Services shall award grants to States 
to assist them in conforming to the min- 
imum standards for birth certificates set 
forth in the regulation. 

(B) ALLOCATION OF GRANTS.—The Secretary 
shall award grants to States under this para- 
graph based on the proportion that the esti- 
mated average annual number of birth cer- 
tificates issued by a State applying for a 
grant bears to the estimated average annual 
number of birth certificates issued by all 
States. 

(C) MINIMUM ALLOCATION.—Notwith- 
standing subparagraph (B), each State shall 
receive not less than 0.5 percent of the grant 
funds made available under this paragraph. 

(2) ASSISTANCE IN MATCHING BIRTH AND 
DEATH RECORDS.— 

(A) IN GENERAL.—The Secretary of Health 
and Human Services, in coordination with 
the Commissioner of Social Security and 
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other appropriate Federal agencies, shall 
award grants to States, under criteria estab- 
lished by the Secretary, to assist States in— 

(i) computerizing their birth and death 
records; 

(ii) developing the capability to match 
birth and death records within each State 
and among the States; and 

(iii) noting the fact of death on the birth 
certificates of deceased persons. 

(B) ALLOCATION OF GRANTS.—The Secretary 
shall award grants to qualifying States 
under this paragraph based on the proportion 
that the estimated annual average number of 
birth and death records created by a State 
applying for a grant bears to the estimated 
annual average number of birth and death 
records originated by all States. 

(C) MINIMUM ALLOCATION.—Notwith- 
standing subparagraph (B), each State shall 
receive not less than 0.5 percent of the grant 
funds made available under this paragraph. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out this section. 

(e) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Section 656 of the Illegal Immigra- 
tion Reform and Immigrant Responsibility 
Act of 1996 (5 U.S.C. 301 note) is repealed. 
SEC. 437. DRIVER’S LICENSES AND PERSONAL 

IDENTIFICATION CARDS. 

(a) DEFINITIONS.—In this section: 

(1) DRIVER’S LICENSE.—The term ‘driver’s 
license’ means a motor vehicle operator’s li- 
cense as defined in section 30301(5) of title 49, 
United States Code. 

(2) PERSONAL IDENTIFICATION CARD.—The 
term ‘personal identification card’ means an 
identification document (as defined in sec- 
tion 1028(d)(3) of title 18, United States Code) 
issued by a State. 

(b) STANDARDS FOR ACCEPTANCE BY FED- 
ERAL AGENCIES.— 

(1) IN GENERAL.— 

(A) LIMITATION ON ACCEPTANCE.—No Fed- 
eral agency may accept, for any official pur- 
pose, a driver’s license or personal identifica- 
tion card newly issued by a State more than 
2 years after the promulgation of the min- 
imum standards under paragraph (2) unless 
the driver’s license or personal identification 
card conforms to such minimum standards. 

(В) DATE FOR CONFORMANCE.—The Sec- 
retary of Transportation, in consultation 
with the Secretary of Homeland Security, 
shall establish a date after which no driver’s 
license or personal identification card shall 
be accepted by a Federal agency for any offi- 
cial purpose unless such driver’s license or 
personal identification card conforms to the 
minimum standards established under para- 
graph (2). The date shall be as early as the 
Secretary determines it is practicable for 
the States to comply with such date with 
reasonable efforts. 

(C) STATE CERTIFICATION.— 

(i) IN GENERAL.—Each State shall certify to 
the Secretary of Transportation that the 
State is in compliance with the require- 
ments of this section. 

(ii) FREQUENCY.—Certifications under 
clause (i) shall be made at such intervals and 
in such a manner as the Secretary of Trans- 
portation, with the concurrence of the Sec- 
retary of Homeland Security, may prescribe 
by regulation. 

(iii) AUDITS.—The Secretary of Transpor- 
tation may conduct periodic audits of each 
State’s compliance with the requirements of 
this section. 

(2) MINIMUM STANDARDS.—Not later than 18 
months after the date of enactment of this 
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Act, the Secretary of Transportation, in con- 
sultation with the Secretary of Homeland 
Security, shall by regulation, establish min- 
imum standards for driver’s licenses or per- 
sonal identification cards issued by a State 
for use by Federal agencies for identification 
purposes that shall include— 

(A) standards for documentation required 
as proof of identity of an applicant for a 
driver’s license or personal identification 
card; 

(B) standards for the verifiability of docu- 
ments used to obtain a driver’s license or 
personal identification card; 

(C) standards for the processing of applica- 
tions for driver’s licenses and personal iden- 
tification cards to prevent fraud; 

(D) security standards to ensure that driv- 
er’s licenses and personal identification 
cards are— 

(i) resistant to tampering, alteration, or 
counterfeiting; and 

(ii) capable of accommodating and ensur- 
ing the security of a digital photograph or 
other unique identifier; and 

(Е) a requirement that a State confiscate a 
driver’s license or personal identification 
card if any component or security feature of 
the license or identification card is com- 
promised. 

(3) CONTENT OF REGULATIONS.—The regula- 
tions required by paragraph (2)— 

(A) shall facilitate communication þe- 
tween the chief driver licensing official of a 
State, an appropriate official of a Federal 
agency and other relevant officials, to verify 
the authenticity of documents, as appro- 
priate, issued by such Federal agency or en- 
tity and presented to prove the identity of 
an individual; 

(B) may not infringe on a State’s power to 
set criteria concerning what categories of in- 
dividuals are eligible to obtain a driver’s li- 
cense or personal identification card from 
that State; 

(C) may not require a State to comply with 
any such regulation that conflicts with or 
otherwise interferes with the full enforce- 
ment of State criteria concerning the cat- 
egories of individuals that are eligible to ob- 
tain a driver’s license or personal identifica- 
tion card from that State; 

(D) may not require a single design to 
which driver’s licenses or personal identi- 
fication cards issued by all States must con- 
form; and 

(Е) shall include procedures and require- 
ments to protect the privacy and civil and 
due process rights of individuals who apply 
for and hold driver’s licenses and personal 
identification cards. 

(4) NEGOTIATED RULEMAKING.— 

(A) IN GENERAL.—Before publishing the 
proposed regulations required by paragraph 
(2) to carry out this subtitle, the Secretary 
of Transportation shall establish a nego- 
tiated rulemaking process pursuant to sub- 
chapter IV of chapter 5 of title 5, United 
States Code (5 U.S.C. 581 et seq.). 

(B) REPRESENTATION ON NEGOTIATED RULE- 
MAKING COMMITTEE.—Any negotiated rule- 
making committee established by the Sec- 
retary of Transportation pursuant to sub- 
paragraph (A) shall include representatives 
from— 

(i) among State offices that issue driver’s 
licenses or personal identification cards; 

(ii) among State elected officials; 

(iii) the Department of Homeland Security; 
and 

(iv) among interested parties, including or- 
ganizations with technological and oper- 
ational expertise in document security and 
organizations that represent the interests of 
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applicants for such licenses or identification 
cards. 

(C) TIME REQUIREMENT.—The process de- 
scribed in subparagraph (A) shall be con- 
ducted in a timely manner to ensure that— 

(i) any recommendation for a proposed rule 
or report is provided to the Secretary of 
Transportation not later than 9 months after 
the date of enactment of this Act; and 

(ii) a final rule is promulgated not later 
than 18 months after the date of enactment 
of this Act. 

(c) GRANTS TO STATES.— 

(1) ASSISTANCE IN MEETING FEDERAL STAND- 
ARDS.—Beginning on the date a final regula- 
tion is promulgated under subsection (b)(2), 
the Secretary of Transportation shall award 
grants to States to assist them in con- 
forming to the minimum standards for driv- 
er’s licenses and personal identification 
cards set forth in the regulation. 

(2) ALLOCATION OF GRANTS.—The Secretary 
of Transportation shall award grants to 
States under this subsection based on the 
proportion that the estimated average an- 
nual number of driver’s licenses and personal 
identification cards issued by a State apply- 
ing for a grant bears to the average annual 
number of such documents issued by all 
States. 

(3) MINIMUM ALLOCATION.—Notwithstanding 
paragraph (2), each State shall receive not 
less than 0.5 percent of the grant funds made 
available under this subsection. 

(d) EXTENSION OF EFFECTIVE DATE.—The 
Secretary of Transportation may extend the 
date specified under subsection (b)(1)(A) for 
up to 2 years for driver’s licenses issued by a 
State if the Secretary determines that the 
State made reasonable efforts to comply 
with the date under such subsection but was 
unable to do so. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation for each of 
the fiscal years 2005 through 2009, such sums 
as may be necessary to carry out this sec- 
tion. 

SEC. 438. SOCIAL SECURITY CARDS. 

(a) SECURITY ENHANCEMENTS.—The Com- 
missioner of Social Security shall— 

(1) not later than 180 days after the date of 
enactment of this section, issue regulations 
to restrict the issuance of multiple replace- 
ment social security cards to any individual 
to minimize fraud; 

(2) within 1 year after the date of enact- 
ment of this section, require independent 
verification of all records provided by an ap- 
plicant for an original social security card, 
other than for purposes of enumeration at 
birth; and 

(8) within 18 months after the date of en- 
actment of this section, add death, fraud, 
and work authorization indicators to the so- 
cial security number verification system. 

(b) INTERAGENCY SECURITY TASK FORCE.— 
The Commissioner of Social Security, in 
consultation with the Secretary of Homeland 
Security, shall form an interagency task 
force for the purpose of further improving 
the security of social security cards and 
numbers. Not later than 1 year after the date 
of enactment of this section, the task force 
shall establish security requirements, in- 
cluding— 

(1) standards for safeguarding social secu- 
rity cards from counterfeiting, tampering, 
alteration, and theft; 

(2) requirements for verifying documents 
submitted for the issuance of replacement 
cards; апа 

(8) actions to increase enforcement against 
the fraudulent use or issuance of social secu- 
rity numbers and cards. 
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(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Commissioner of Social Security for 
each of the fiscal years 2005 through 2009, 
such sums ав may be necessary to carry out 
this section. 

SEC. 439. EFFECTIVE DATE. 

Notwithstanding any other provision of 
this Act, this subtitle shall take effect on 
the date of enactment of this Act. 

Subtitle C—Transportation Security 
SEC. 441. DEFINITIONS. 

In this subtitle, the terms ‘‘air carrier’’, 
“air transportation”, ‘‘aircraft’’, ‘‘airport’’, 
“cargo”, “foreign air carrier”, and ‘‘intra- 
state air transportation” have the meanings 
given such terms in section 40102 of title 49, 
United States Code. 

SEC. 442. NATIONAL STRATEGY FOR TRANSPOR- 
TATION SECURITY. 

(a) REQUIREMENT FOR STRATEGY .— 

(1) RESPONSIBILITIES OF SECRETARY OF 
HOMELAND SECURITY.—The Secretary of 
Homeland Security shall— 

(A) develop and implement a National 
Strategy for Transportation Security; and 

(B) revise such strategy whenever nec- 
essary to improve or to maintain the cur- 
rency of the strategy or whenever the Sec- 
retary otherwise considers it appropriate to 
do so. 

(2) CONSULTATION WITH SECRETARY OF 
TRANSPORTATION.—The Secretary of Home- 
land Security shall consult with the Sec- 
retary of Transportation in developing and 
revising the National Strategy for Transpor- 
tation Security under this section. 

(b) CONTENT.—The National Strategy for 
Transportation Security shall include the 
following matters: 

(1) An identification and evaluation of the 
transportation assets within the United 
States that, in the interests of national secu- 
rity, must be protected from attack or dis- 
ruption by terrorist or other hostile forces, 
including aviation, bridge and tunnel, com- 
muter rail and ferry, highway, maritime, 
pipeline, rail, urban mass transit, and other 
public transportation infrastructure assets 
that could be at risk of such an attack or 
disruption. 

(2) The development of the risk-based pri- 
orities, and realistic deadlines, for address- 
ing security needs associated with those as- 
sets. 

(3) The most practical and cost-effective 
means of defending those assets against 
threats to their security. 

(4) A forward-looking strategic plan that 
assigns transportation security roles and 
missions to departments and agencies of the 
Federal Government (including the Armed 
Forces), State governments (including the 
Army National Guard and Air National 
Guard), local governments, and public utili- 
ties, and establishes mechanisms for encour- 
aging private sector cooperation and partici- 
pation in the implementation of such plan. 

(5) A comprehensive delineation of re- 
sponse and recovery responsibilities and 
issues regarding threatened and executed 
acts of terrorism within the United States. 

(6) A prioritization of research and devel- 
opment objectives that support transpor- 
tation security needs, giving a higher pri- 
ority to research and development directed 
toward protecting vital assets. 

(7) A budget and recommendations for ap- 
propriate levels and sources of funding to 
meet the objectives set forth in the strategy. 

(c) SUBMISSIONS TO CONGRESS.— 

(1) THE NATIONAL STRATEGY.— 

(A) INITIAL STRATEGY.—The Secretary of 
Homeland Security shall submit the Na- 
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tional Strategy for Transportation Security 
developed under this section to Congress not 
later than April 1, 2005. 

(B) SUBSEQUENT VERSIONS.—After 2005, the 
Secretary of Homeland Security shall sub- 
mit the National Strategy for Transpor- 
tation Security, including any revisions, to 
Congress not less frequently than April 1 of 
each even-numbered year. 

(2) PERIODIC PROGRESS REPORT.— 

(A) REQUIREMENT FOR REPORT.—Each year, 
in conjunction with the submission of the 
budget to Congress under section 1105(a) of 
title 31, United States Code, the Secretary of 
Homeland Security shall submit to Congress 
an assessment of the progress made on im- 
plementing the National Strategy for Trans- 
portation Security. 

(B) CONTENT.—Each progress report under 
this paragraph shall include, at a minimum, 
the following matters: 

(i) An assessment of the adequacy of the 
resources committed to meeting the objec- 
tives of the National Strategy for Transpor- 
tation Security. 

(ii) Any recommendations for improving 
and implementing that strategy that the 
Secretary, in consultation with the Sec- 
retary of Transportation, considers appro- 
priate. 

(3) CLASSIFIED MATERIAL.—Any part of the 
National Strategy for Transportation Secu- 
rity that involves information that is prop- 
erly classified under criteria established by 
Executive order shall be submitted to Con- 
gress separately in classified form. 

(d) PRIORITY STATUS.— 

(1) IN GENERAL.—The National Strategy for 
Transportation Security shall be the gov- 
erning document for Federal transportation 
security efforts. 

(2) OTHER PLANS AND REPORTS.—The Na- 
tional Strategy for Transportation Security 
shall include, as an integral part or as an ap- 
pendix— 

(A) the current National Maritime Trans- 
portation Security Plan under section 70103 
of title 46, United States Code; 

(B) the report required by section 44938 of 
title 49, United States Code; and 

(C) any other transportation security plan 
or report that the Secretary of Homeland Se- 
curity determines appropriate for inclusion. 
SEC. 443. USE OF WATCHLISTS FOR PASSENGER 

AIR TRANSPORTATION SCREENING. 

(a) IN GENERAL.—The Secretary of Home- 
land Security, acting through the Transpor- 
tation Security Administration, as soon as 
practicable after the date of the enactment 
of this Act but in no event later than 180 
days after that date, shall— 

(1) implement a procedure under which the 
Transportation Security Administration 
compares information about passengers who 
are to be carried aboard a passenger aircraft 
operated by an air carrier or foreign air car- 
rier in air transportation or intrastate air 
transportation for flights and flight seg- 
ments originating in the United States with 
a comprehensive, consolidated database con- 
taining information about known or sus- 
pected terrorists and their associates; and 

(2) use the information obtained by com- 
paring the passenger information with the 
information in the database to prevent 
known or suspected terrorists and their asso- 
ciates from boarding such flights or flight 
segments or to subject them to specific addi- 
tional security scrutiny, through the use of 
“по Пу” and “automatic зејесђее" lists or 
other means. 

(b) AIR CARRIER COOPERATION.—The Sec- 
retary of Homeland Security, in coordina- 
tion with the Secretary of Transportation, 
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shall by order require air carriers to provide 
the passenger information necessary to im- 
plement the procedure required by sub- 
section (a). 

(c) MAINTAINING THE ACCURACY AND INTEG- 
RITY OF THE “МО FLY” AND “AUTOMATIC SE- 
LECTEE”’ LISTS.— 

(1) WATCHLIST DATABASE.—The Secretary 
of Homeland Security, in consultation with 
the Director of the Federal Bureau of Inves- 
tigation, shall design guidelines, policies, 
and operating procedures for the collection, 
removal, and updating of data maintained, 
or to be maintained, in the watchlist data- 
base described in subsection (a)(1) that are 
designed to ensure the accuracy and integ- 
rity of the database. 

(2) ACCURACY OF ENTRIES.—In developing 
the “по Пу” and ‘‘automatic зејесђее" lists 
under subsection (a)(2), the Secretary of 
Homeland Security shall establish a simple 
and timely method for correcting erroneous 
entries, for clarifying information known to 
cause false hits or misidentification errors, 
and for updating relevant information that 
is dispositive in the passenger screening 
process. The Secretary shall also establish a 
process to provide individuals whose names 
are confused with, or similar to, names in 
the database with a means of demonstrating 
that they are not a person named in the 
database. 

SEC. 444. ENHANCED PASSENGER AND CARGO 
SCREENING. 

(a) AIRCRAFT PASSENGER SCREENING AT 
CHECKPOINTS.— 

(1) DETECTION OF EXPLOSIVES.— 

(A) IMPROVEMENT ОЕ CAPABILITIES.—AS 
soon as practicable after the date of the en- 
actment of this Act, the Secretary of Home- 
land Security shall take such action as is 
necessary to improve the capabilities at pas- 
senger screening checkpoints, especially at 
commercial airports, to detect explosives 
carried aboard aircraft by passengers or 
placed aboard aircraft by passengers. 

(B) INTERIM ACTION.—Until measures are 
implemented that enable the screening of all 
passengers for explosives, the Secretary shall 
take immediate measures to require Trans- 
portation Security Administration or other 
screeners to screen for explosives any indi- 
vidual identified for additional screening be- 
fore that individual may board an aircraft. 

(2) IMPLEMENTATION REPORT.— 

(A) REQUIREMENT FOR REPORT.—Within 90 
days after the date of the enactment of this 
Act, the Secretary of Homeland Security 
shall transmit to the Senate and the House 
of Representatives a report on how the Sec- 
retary intends to achieve the objectives of 
the actions required under paragraph (1). The 


report shall include an implementation 
schedule. 
(В) CLASSIFIED INFORMATION.—The Sec- 


retary may submit separately in classified 
form any information in the report under 
subparagraph (A) that involves information 
that is properly classified under criteria es- 
tablished by Executive order. 

(b) ACCELERATION OF RESEARCH AND DEVEL- 
OPMENT ON, AND DEPLOYMENT OF, DETECTION 
OF EXPLOSIVES.— 

(1) REQUIRED ACTION.—The Secretary of 
Homeland Security, in consultation with the 
Secretary of Transportation, shall take such 
action as may be necessary to accelerate re- 
search and development and deployment of 
technology for screening aircraft passengers 
for explosives during or before the aircraft 
boarding process. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 


CONGRESSIONAL RECORD—HOUSE 


carry out this subsection for each of fiscal 
years 2005 through 2009. 

(c) IMPROVEMENT OF SCREENER JOB PER- 
FORMANCE.— 

(1) REQUIRED ACTION.—The Secretary of 
Homeland Security shall take such action as 
may be necessary to improve the job per- 
formance of airport screening personnel. 

(2) HUMAN FACTORS STUDY.—In carrying out 
this subsection, the Secretary shall, not 
later than 180 days after the date of the en- 
actment of this Act, conduct a human fac- 
tors study in order better to understand 
problems in screener performance and to set 
attainable objectives for individual screeners 
and screening checkpoints. 

(d) CHECKED BAGGAGE AND CARGO.— 

(1) IN-LINE BAGGAGE SCREENING.—The Sec- 
retary of Homeland Security shall take such 
action ав may be necessary to expedite the 
installation and use of advanced in-line bag- 
gage-screening equipment at commercial air- 
ports. 

(2) CARGO SECURITY.—The Secretary shall 
take such action as may be necessary to en- 
sure that the Transportation Security Ad- 
ministration increases and improves its ef- 
forts to screen potentially dangerous cargo. 

(е) BLAST-RESISTANT CARGO AND BAGGAGE 
CONTAINERS.— 

(1) IN GENERAL.—The Secretary of Home- 
land Security, in coordination with the Sec- 
retary of Transportation— 

(A) shall assess the feasibility of requiring 
the use of blast-resistant containers for 
cargo and baggage on passenger aircraft to 
minimize the potential effects of detonation 
of an explosive device; and 

(B) may require their use on some or all 
flights on aircraft for which such containers 
are available. 

(2) PILOT PROGRAM.—Before requiring the 
use of such containers on any such flights, 
the Secretary of Homeland Security shall 
conduct a pilot program to evaluate the use 
of currently available blast-resistant con- 
tainers for cargo and baggage on passenger 
aircraft. In conducting the pilot program the 
Secretary— 

(A) shall test the feasibility of using the 
containers by deploying them on partici- 
pating air carrier flights; but 

(B) may not disclose to the public the num- 
ber of blast-resistant containers being used 
in the program or publicly identify the 
flights on which the containers are used. 

(3) ASSISTANCE FOR PARTICIPATION IN PILOT 
PROGRAM.— 

(A) IN GENERAL.—As part of the pilot pro- 
gram, the Secretary may provide assistance 
to air carriers to volunteer to test the use of 
blast-resistant containers for cargo and bag- 
gage on passenger aircraft. 

(B) APPLICATIONS.—To volunteer to partici- 
pate in the incentive program, an air carrier 
shall submit to the Secretary an application 
that is in such form and contains such infor- 
mation as the Secretary requires. 

(C) TYPES OF ASSISTANCE.—Assistance pro- 
vided by the Secretary to air carriers that 
volunteer to participate in the pilot program 
may include the use of blast-resistant con- 
tainers and financial assistance to cover in- 
creased costs to the carriers associated with 
the use and maintenance of the containers, 
including increased fuel costs. 

(4) TECHNOLOGICAL IMPROVEMENTS.—The 
Secretary of Homeland Security, in coopera- 
tion with the Secretary of Transportation, 
shall— 

(A) support efforts to further the develop- 
ment and improvement of blast-resistant 
containers for potential use on aircraft, in- 
cluding designs that— 
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(i) will work on a variety of aircraft, in- 
cluding narrow body aircraft; and 

(ii) minimize the weight of such containers 
without compromising their effectiveness; 
and 

(B) explore alternative technologies for 
minimizing the potential effects of detona- 
tion of an explosive device on cargo and pas- 
senger aircraft. 

(5) REPORT.—Not later than one year after 
the date of enactment of this Act, the Sec- 
retary shall submit a report to the Congress 
on the results of the pilot program and on 
progress made in developing improved con- 
tainers and equivalent technologies. The re- 
port may be submitted in classified and re- 
dacted formats. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Homeland Security such 
sums as are necessary to carry out this sec- 
tion. Such sums shall remain available until 
expended. 

(Р) CoST-SHARING.—Not later than 45 days 
after the date of the enactment of this Act, 
the Secretary of Homeland Security, in con- 
sultation with representatives of air car- 
riers, airport operators, and other interested 
parties, shall submit to the Senate and the 
House of Representatives— 

(1) a proposed formula for cost-sharing, for 
the advanced in-line baggage screening 
equipment required by this subtitle, between 
and among the Federal Government, State 
and local governments, and the private sec- 
tor that reflects proportionate national secu- 
rity benefits and private sector benefits for 
such enhancement; and 

(2) recommendations, including rec- 
ommended legislation, for an equitable, fea- 
sible, and expeditious system for defraying 
the costs of the advanced in-line baggage 
screening equipment required by this sub- 
title, which may be based on the formula 
proposed under paragraph (1). 

SEC. 445. EFFECTIVE DATE. 


Notwithstanding section 341, this subtitle 
takes effect on the date of the enactment of 
this Act. 


Subtitle D—National Preparedness 
SEC. 451. THE INCIDENT COMMAND SYSTEM. 


(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) The attacks on September 11, 2001, dem- 
onstrated that even the most robust emer- 
gency response capabilities can be over- 
whelmed if an attack is large enough. 

(2) Teamwork, collaboration, and coopera- 
tion at an incident site are critical to a suc- 
cessful response to a terrorist attack. 

(3) Key decision makers who are rep- 
resented at the incident command level help 
to ensure an effective response, the efficient 
use of resources, and responder safety. 

(4) Regular joint training at all levels is es- 
sential to ensuring close coordination during 
an actual incident. 

(5) Beginning with fiscal year 2005, the De- 
partment of Homeland Security is requiring 
that entities adopt the Incident Command 
System and other concepts of the National 
Incident Management System in order to 
qualify for funds distributed by the Office of 
State and Local Government Coordination 
and Preparedness. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) emergency response agencies nation- 
wide should adopt the Incident Command 
System; 
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(2) when multiple agencies or multiple ju- 
risdictions are involved, they should follow a 
unified command system; and 

(3) the Secretary of Homeland Security 
should require, as a further condition of re- 
ceiving homeland security preparedness 
funds from the Office of State and Local 
Government Coordination and Preparedness, 
that grant applicants document measures 
taken to fully and aggressively implement 
the Incident Command System and unified 
command procedures. 

SEC. 452. NATIONAL CAPITAL REGION MUTUAL 


(а) DEFINITIONS.—In this section: 

(1) AUTHORIZED REPRESENTATIVE OF THE 
FEDERAL GOVERNMENT.—The term ‘‘author- 
ized representative of the Federal Govern- 
ment” means any individual or individuals 
designated by the President with respect to 
the executive branch, the Chief Justice with 
respect to the Federal judiciary, or the 
President of the Senate and Speaker of the 
House of Representatives with respect to 
Congress, or their designees, to request as- 
sistance under a Mutual Aid Agreement for 
an emergency or public service event. 

(2) CHIEF OPERATING OFFICER.—The term 
“chief operating officer’? means the official 
designated by law to declare an emergency 
in and for the locality of that chief operating 
officer. 

(3) EMERGENCY.—The term ‘‘emergency’’ 
means a major disaster or emergency de- 
clared by the President, or a state of emer- 
gency declared by the Mayor of the District 
of Columbia, the Governor of the State of 
Maryland or the Commonwealth of Virginia, 
or the declaration of a local emergency by 
the chief operating officer of a locality, or 
their designees, that triggers mutual aid 
under the terms of a Mutual Aid Agreement. 

(4) EMPLOYEE.—The term “етріоуее” 
means the employees of the party, including 
its agents or authorized volunteers, who are 
committed in a Mutual Aid Agreement to 
prepare for or who respond to an emergency 
or public service event. 

(5) LOCALITY.—The term ‘‘locality’’ means 
a county, city, or town within the State of 
Maryland or the Commonwealth of Virginia 
and within the National Capital Region. 

(6) MUTUAL AID AGREEMENT.—The term 
“Mutual Aid Agreement” means an agree- 
ment, authorized under subsection (b) for the 
provision of police, fire, rescue and other 
public safety and health or medical services 
to any party to the agreement during a pub- 
lic service event, an emergency, or pre- 
planned training event. 

(7) NATIONAL CAPITAL REGION OR REGION.— 
The term “National Capital Region” or ‘‘Re- 
gion” means the area defined under section 
2674(f)(2) of title 10, United States Code, and 
those counties with a border abutting that 
area and any municipalities therein. 

(8) PARTY.—The term ‘‘party’’ means the 
State of Maryland, the Commonwealth of 
Virginia, the District of Columbia, and any 
of the localities duly executing a Mutual Aid 
Agreement under this section. 

(9) PUBLIC SERVICE EVENT.—The term ‘‘pub- 
lic service еуеп”- 

(A) means any undeclared emergency, inci- 
dent or situation in preparation for or re- 
sponse to which the Mayor of the District of 
Columbia, an authorized representative of 
the Federal Government, the Governor of the 
State of Maryland, the Governor of the Com- 
monwealth of Virginia, or the chief oper- 
ating officer of a locality in the National 
Capital Region, or their designees, requests 
or provides assistance under a Mutual Aid 
Agreement within the National Capital Re- 
gion; and 
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(B) includes Presidential inaugurations, 
public gatherings, demonstrations and pro- 


tests, and law enforcement, fire, rescue, 
emergency health and medical services, 
transportation, communications, public 


works and engineering, mass care, and other 
support that require human resources, equip- 
ment, facilities or services supplemental to 
or greater than the requesting jurisdiction 
can provide. 

(10) STATE.—The term “State” means the 
State of Maryland, the Commonwealth of 
Virginia, and the District of Columbia. 

(11) TRAINING.—The term ‘‘training’’ means 
emergency and public service event-related 
exercises, testing, or other activities using 
equipment and personnel to simulate per- 
formance of any aspect of the giving or re- 
ceiving of aid by National Capital Region ju- 
risdictions during emergencies or public 
service events, such actions occurring out- 
side actual emergency or public service 
event periods. 

(b) MUTUAL AID AUTHORIZED.— 

(1) IN GENERAL.—The Mayor of the District 
of Columbia, any authorized representative 
of the Federal Government, the Governor of 
the State of Maryland, the Governor of the 
Commonwealth of Virginia, or the chief op- 
erating officer of a locality, or their des- 
ignees, acting within his or her jurisdic- 
tional purview, may, subject to State law, 
enter into, request or provide assistance 
under Mutual Aid Agreements with local- 
ities, the Washington Metropolitan Area 
Transit Authority, the Metropolitan Wash- 
ington Airports Authority, and any other 
governmental agency or authority for— 

(A) law enforcement, fire, rescue, emer- 
gency health and medical services, transpor- 
tation, communications, public works and 
engineering, mass care, and resource support 
in an emergency or public service event; 

(B) preparing for, mitigating, managing, 
responding to or recovering from any emer- 
gency or public service event; and 

(C) training for any of the activities de- 
scribed under subparagraphs (A) and (B). 

(2) FACILITATING LOCALITIES.—The State of 
Maryland and the Commonwealth of Virginia 
are encouraged to facilitate the ability of lo- 
calities to enter into interstate Mutual Aid 
Agreements in the National Capital Region 
under this section. 

(3) APPLICATION AND EFFECT.—This_ sec- 
tion— 

(A) does not apply to law enforcement se- 
curity operations at special events of na- 
tional significance under section 3056(e) of 
title 18, United States Code, or other law en- 
forcement functions of the United States Se- 
cret Service; 

(B) does not diminish any authorities, ex- 
press or implied, of Federal agencies to enter 
into Mutual Aid Agreements in furtherance 
of their Federal missions; and 

(C) does not— 

(i) preclude any party from entering into 
supplementary Mutual Aid Agreements with 
fewer than all the parties, or with another 
party; or 

(ii) affect any other agreement in effect be- 
fore the date of enactment of this Act among 
the States and localities, including the 
Emergency Management Assistance Com- 
pact. 

(4) RIGHTS DESCRIBED.—Other than as de- 
scribed in this section, the rights and respon- 
sibilities of the parties to a Mutual Aid 
Agreement entered into under this section 
shall be as described in the Mutual Aid 
Agreement. 

(c) DISTRICT OF COLUMBIA.— 

(1) IN GENERAL.—The District of Columbia 
may purchase liability and indemnification 


October 8, 2004 


insurance or become self insured against 
claims arising under a Mutual Aid Agree- 
ment authorized under this section. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out para- 
graph (1). 

(d) LIABILITY AND ACTIONS AT LAW.— 

(1) IN GENERAL.—Any responding party or 
its officers or employees rendering aid or 
failing to render aid to the District of Co- 
lumbia, the Federal Government, the State 
of Maryland, the Commonwealth of Virginia, 
or a locality, under a Mutual Aid Agreement 
authorized under this section, and any party 
or its officers or employees engaged in train- 
ing activities with another party under such 
a Mutual Aid Agreement, shall be liable on 
account of any act or omission of its officers 
or employees while so engaged or on account 
of the maintenance or use of any related 
equipment, facilities, or supplies, but only to 
the extent permitted under the laws and pro- 
cedures of the State of the party rendering 
aid. 

(2) ACTIONS.—Any action brought against a 
party or its officers or employees on account 
of an act or omission in the rendering of aid 
to the District of Columbia, the Federal Gov- 
ernment, the State of Maryland, the Com- 
monwealth of Virginia, or a locality, or fail- 
ure to render such aid or on account of the 
maintenance or use of any related equip- 
ment, facilities, or supplies may be brought 
only under the laws and procedures of the 
State of the party rendering aid and only in 
the Federal or State courts located therein. 
Actions against the United States under this 
section may be brought only in Federal 
courts. 

(3) GOOD FAITH EXCEPTION.— 

(A) DEFINITION.—In this paragraph, the 
term ‘‘good faith” shall not include willful 
misconduct, gross negligence, or reckless- 
ness. 

(B) EXCEPTION.—No State or locality, or its 
officers or employees, rendering aid to an- 
other party, or engaging in training, under a 
Mutual Aid Agreement shall be liable under 
Federal law on account of any act or omis- 
sion performed in good faith while so en- 
gaged, or on account of the maintenance or 
use of any related equipment, facilities, or 
supplies performed in good faith. 

(4) IMMUNITIES.—This section shall not ab- 
rogate any other immunities from liability 
that any party has under any other Federal 
or State law. 

(4) WORKERS COMPENSATION.— 

(1) COMPENSATION.—Each party shall pro- 
vide for the payment of compensation and 
death benefits to injured members of the 
emergency forces of that party and rep- 
resentatives of deceased members of such 
forces if such members sustain injuries or 
are killed while rendering aid to the District 
of Columbia, the Federal Government, the 
State of Maryland, the Commonwealth of 
Virginia, or a locality, under a Mutual Aid 
Agreement, or engaged in training activities 
under a Mutual Aid Agreement, in the same 
manner and on the same terms as if the in- 
jury or death were sustained within their 
own jurisdiction. 

(2) OTHER STATE LAW.—No party shall be 
liable under the law of any State other than 
its own for providing for the payment of 
compensation and death benefits to injured 
members of the emergency forces of that 
party and representatives of deceased mem- 
bers of such forces if such members sustain 
injuries or are killed while rendering aid to 
the District of Columbia, the Federal Gov- 
ernment, the State of Maryland, the Com- 
monwealth of Virginia, or a locality, under a 
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Mutual Aid Agreement or engaged in train- 
ing activities under a Mutual Aid Agree- 
ment. 

(e) LICENSES AND PERMITS.—If any person 
holds a license, certificate, or other permit 
issued by any responding party evidencing 
the meeting of qualifications for profes- 
sional, mechanical, or other skills and as- 
sistance is requested by a receiving jurisdic- 
tion, such person will be deemed licensed, 
certified, or permitted by the receiving juris- 
diction to render aid involving such skill to 
meet a public service event, emergency or 
training for any such events. 

SEC. 453. URBAN AREA COMMUNICATIONS CAPA- 
BILITIES. 

(a) IN GENERAL.—Title V of the Homeland 
Security Act of 2002 (6 U.S.C. 311 et seq.) is 
amended by adding at the end the following: 
“SEC. 510. HIGH RISK URBAN AREA COMMUNICA- 

TIONS CAPABILITIES. 

“The Secretary, in consultation with the 
Federal Communications Commission and 
the Secretary of Defense, and with appro- 
priate governors, mayors, and other State 
and local government officials, shall encour- 
age and support the establishment of con- 
sistent and effective communications capa- 
bilities in the event of an emergency in 
urban areas determined by the Secretary to 
be at consistently high levels of risk from 
terrorist attack. Such communications capa- 
bilities shall ensure the ability of all levels 
of government agencies, including military 
authorities, and of first responders, hos- 
pitals, and other organizations with emer- 
gency response capabilities to communicate 
with each other in the event of an emer- 
gency. Additionally, the Secretary, in con- 
junction with the Secretary of Defense, shall 
develop plans to provide back-up and addi- 
tional communications support in the event 
of an emergency.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 1(b) of that Act is amended 
by inserting after the item relating to sec- 
tion 509 the following: 

“Sec. 510. High risk urban area communica- 
tions capabilities.’’. 
SEC. 454. PRIVATE SECTOR PREPAREDNESS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) Private sector organizations own 85 per- 
cent of the Nation’s critical infrastructure 
and employ the vast majority of the Nation’s 
workers. 

(2) Unless a terrorist attack targets a mili- 
tary or other secure government facility, the 
first people called upon to respond will like- 
ly be civilians. 

(3) Despite the exemplary efforts of some 
private entities, the private sector remains 
largely unprepared for a terrorist attack, 
due in part to the lack of a widely accepted 
standard for private sector preparedness. 

(4) Preparedness in the private sector and 
public sector for rescue, restart and recovery 
of operations should include— 

(A) a plan for evacuation; 

(B) adequate communications capabilities; 
and 

(C) a plan for continuity of operations. 

(5) The American National Standards Insti- 
tute recommends a voluntary national pre- 
paredness standard for the private sector 
based on the existing American National 
Standard on Disaster/Emergency Manage- 
ment and Business Continuity Programs 
(NFPA 1600), with appropriate modifications. 
This standard would establish a common set 
of criteria and terminology for preparedness, 
disaster management, emergency manage- 
ment, and business continuity programs. 
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(6) The mandate of the Department of 
Homeland Security extends to working with 
the private sector, as well as government en- 
tities. 

(b) PRIVATE SECTOR PREPAREDNESS PRO- 
GRAM.— 

(1) IN GENERAL.—Title V of the Homeland 
Security Act of 2002 (6 U.S.C. 311 et seq.), as 
amended by section 453, is amended by add- 
ing at the end the following: 

“SEC. 511. PRIVATE SECTOR PREPAREDNESS 
PROGRAM. 

“The Secretary shall establish a program 
to promote private sector preparedness for 
terrorism and other emergencies, including 
promoting the adoption of a voluntary na- 
tional preparedness standard such as the pri- 
vate sector preparedness standard developed 
by the American National Standards Insti- 
tute and based on the National Fire Protec- 
tion Association 1600 Standard on Disaster/ 
Emergency Management and Business Con- 
tinuity Programs.’’. 

(2) TECHNICAL AND CONFORMING AMEND- 
MENT.—Section 1(b) of that Act, as amended 
by section 453, is amended by inserting after 
the item relating to section 510 the fol- 
lowing: 

“Sec. 511. Private sector preparedness pro- 
gram.’’. 

(с) SENSE OF CONGRESS.—It is the sense of 
Congress that insurance and credit-rating in- 
dustries should consider compliance with the 
voluntary national preparedness standard, 
the adoption of which is promoted by the 
Secretary of Homeland Security under sec- 
tion 511 of the Homeland Security Act of 
2002, as added by subsection (b), in assessing 
insurability and credit worthiness. 


SEC. 455. CRITICAL INFRASTRUCTURE AND 
READINESS ASSESSMENTS. 

(a) FINDINGS.—Congress finds the fol- 

lowing: 


(1) Under section 201 of the Homeland Se- 
curity Act of 2002 (6 U.S.C 121), the Depart- 
ment of Homeland Security, through the 
Under Secretary for Information Analysis 
and Infrastructure Protection, has the re- 
sponsibility— 

(A) to carry out comprehensive assess- 
ments of the vulnerabilities of the key re- 
sources and critical infrastructure of the 
United States, including the performance of 
risk assessments to determine the risks 
posed by particular types of terrorist attacks 
within the United States; 

(B) to identify priorities for protective and 
supportive measures; and 

(C) to develop a comprehensive national 
plan for securing the key resources and crit- 
ical infrastructure of the United States. 

(2) Under Homeland Security Presidential 
Directive 7, issued on December 17, 2003, the 
Secretary of Homeland Security was given 1 
year to develop a comprehensive plan to 
identify, prioritize, and coordinate the pro- 
tection of critical infrastructure and key re- 
sources. 

(3) Consistent with the report of the Na- 
tional Commission on Terrorist Attacks 
Upon the United States, the Secretary of 
Homeland Security should— 

(A) identify those elements of the United 
States’ transportation, energy, communica- 
tions, financial, and other institutions that 
need to be protected; 

(B) develop plans to protect that infra- 
structure; and 

(C) exercise mechanisms to enhance pre- 
paredness. 

(b) REPORTS ON RISK ASSESSMENT AND 
READINESS.—Not later than 180 days after 
the date of enactment of this Act and annu- 
ally thereafter, the Secretary of Homeland 
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Security shall submit a report to Congress 
on— 

(1) the Department of Homeland Security’s 
progress in completing vulnerability and 
risk assessments of the Nation’s critical in- 
frastructure; 

(2) the adequacy of the Government’s plans 
to protect such infrastructure; and 

(8) the readiness of the Government to re- 
spond to threats against the United States. 
SEC. 456. REPORT ON NORTHERN COMMAND AND 

DEFENSE OF THE UNITED STATES 
HOMELAND. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At- 
tacks Upon the United States, Congress 
makes the following findings: 

(1) The Department of Defense has primary 
responsibility for the military defense of the 
United States. 

(2) Prior to September 11, 2001, the North 
American Aerospace Defense Command 
(NORAD), which had responsibility for de- 
fending United States airspace, focused on 
threats coming from outside the borders of 
the United States. 

(8) The United States Northern Command 
has been established to assume responsi- 
bility for the military defense of the United 
States, as well as to provide military support 
to civil authorities. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense 
should regularly assess the adequacy of the 
plans and strategies of the United States 
Northern Command with a view to ensuring 
that the United States Northern Command is 
prepared to respond effectively to all threats 
within the United States, should it be called 
upon to do so by the President. 

(c) ANNUAL REPORT.— 

(1) REQUIREMENT FOR REPORT.—The Sec- 
retary of Defense shall submit to the Com- 
mittee on Armed Services of the Senate and 
the Committee on Armed Services of the 
House of Representatives an annual report 
describing the plans and strategies of the 
United States Northern Command to defend 
the United States against all threats within 
the United States, in the case that it is 
called upon to do so by the President. 

(2) SUBMISSION OF REPORT.—The annual re- 
port required by paragraph (1) shall be sub- 
mitted in conjunction with the submission of 
the President’s budget request to Congress. 
SEC. 457. EFFECTIVE DATE. 

Notwithstanding section 341 or any other 
provision of this Act, this subtitle takes ef- 
fect on the date of the enactment of this Act. 


Subtitle E—Privacy and Passenger 
Identification Verification 
SEC. 461. PRIVACY AND PASSENGER IDENTIFICA- 
TION VERIFICATION TECH- 
NOLOGIES. 

(a) IN GENERAL.—The Secretary of Home- 
land Security shall consult with the Privacy 
and Civil Liberties Oversight Board in the 
development of any program to use pas- 


senger identification verification tech- 
nologies. 

(b) DELAY OF PROGRAM FOR REPORT.— 

(1) ІЧ GENERAL.—Notwithstanding any 


other provision of law, no Federal program 
for passenger verification identification 
technologies shall begin until after the Sec- 
retary of Homeland Security has submitted a 
report to Congress and to the Privacy and 
Civil Liberties Oversight Board about the 
program. 

(2) REPORT CONTENTS.—The report shall ad- 
dress the privacy and civil liberty implica- 
tions of the program, including the accuracy 
and reliability of the technologies used, and 
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whether the program incorporates the nec- 
essary architectural, operational, techno- 
logical, and procedural safeguards to protect 
privacy and civil liberties. 

Subtitle F—Homeland Security Grants 
SEC. 461. SHORT TITLE. 

This subtitle may be cited as the ‘‘Home- 
land Security Grant Enhancement Act of 
2004”. 

SEC. 462. DEFINITIONS. 

In this subtitle, the following definitions 
shall apply: 

(1) INSULAR AREA.—The term ‘‘insular 
area’? means American Samoa, the Common- 
wealth of the Northern Mariana Islands, the 
Commonwealth of Puerto Rico, Guam, and 
the Virgin Islands. 

(2) LARGE HIGH-THREAT STATE FUND.—The 
term ‘Large High-Threat State Fund’’ 
means the fund containing amounts author- 
ized to be appropriated for States that elect 
to receive Federal financial assistance 
through a per capita share of 38.625 percent 
of the amount appropriated for the State 
Homeland Security Grant Program. 

(8) LOCAL GOVERNMENT.—The term ‘‘local 
government” has the same meaning given 
that term in section 2 of the Homeland Secu- 
rity Act of 2002 (6 U.S.C. 101). 

(4) STATE.—The term ‘‘State’’ means each 
of the several States of the United States 
and the District of Columbia. 

(5) STATE HOMELAND SECURITY GRANT PRO- 
GRAM.—The term ‘‘State Homeland Security 
Grant Program” means the program receiv- 
ing 75 percent of the amount appropriated 
for the Threat-Based Homeland Security 
Grant Program. 

(6) THREAT-BASED HOMELAND SECURITY 
GRANT PROGRAM.—The term ‘‘Threat-Based 
Homeland Security Grant Program” means 
the program authorized under section 6. 

(7) URBAN AREA SECURITY INITIATIVE GRANT 
PROGRAM.—The term ‘‘Urban Area Security 
Initiative Grant Program’’ means the pro- 
gram receiving 25 percent of the amount ap- 
propriated for the Threat-Based Homeland 
Security Grant Program. 

SEC. 463. PRESERVATION OF PRE-9/11 GRANT 
PROGRAMS FOR TRADITIONAL 
FIRST RESPONDER MISSIONS. 

(a) IN GENERAL.—This subtitle shall not be 
construed to affect any authority to award 
grants under any Federal grant program list- 
ed under subsection (b), which existed on 
September 10, 2001, to enhance traditional 
missions of State and local law enforcement, 
firefighters, ports, emergency medical serv- 
ices, or public health missions. 

(b) PROGRAMS INCLUDED.—The programs re- 
ferred to in subsection (a) are the following: 

(1) The Firefighter Assistance Program au- 
thorized under section 33 of the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2229). 

(2) The Emergency Management Perform- 
ance Grant Program and the Urban Search 
and Rescue Grant program authorized 
under— 

(A) title VI of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5195 et seq.); 

(B) the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 
2000 (Public Law 106-74; 113 Stat. 1047 et ѕед.); 
and 

(C) the Earthquake Hazards Reduction Act 
of 1977 (42 U.S.C. 7701 et seq.). 

(4) The Edward Byrne Memorial State and 
Local Law Enforcement Assistance Pro- 
grams authorized under part E of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3750 et seq.). 
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(5) The Public Safety and Community Po- 
licing (COPS ON THE BEAT) Grant Program 
authorized under part Q of title I of the Om- 
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796dd et seq.). 

(6) Grant programs under the Public 
Health Service Act regarding preparedness 
for bioterrorism and other public health 
emergencies and the Emergency Response 
Assistance Program authorized under sec- 
tion 1412 of the Defense Against Weapons of 
Mass Destruction Act of 1996 (50 U.S.C. 2312). 
SEC. 464. INTERAGENCY COMMITTEE TO COORDI- 

NATE AND STREAMLINE HOMELAND 
SECURITY GRANT PROGRAMS. 

(a) IN GENERAL.—The Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.) is amended 
by inserting after section 801 the following: 
“SEC. 802. INTERAGENCY COMMITTEE TO CO- 

ORDINATE AND STREAMLINE HOME- 
LAND SECURITY GRANT PROGRAMS. 

“(а) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary, in coordi- 
nation with the Attorney General, the Sec- 
retary of Health and Human Services, the 
Secretary of Transportation, the Adminis- 
trator of the Environmental Protection 
Agency, and other agencies providing assist- 
ance for first responder preparedness, as 
identified by the President, shall establish 
the Interagency Committee to Coordinate 
and Streamline Homeland Security Grant 
Programs (referred to in this subtitle as the 
‘Interagency Committee’). 

(2) COMPOSITION.—The Interagency Com- 
mittee shall be composed of— 

“(А) a representative of the Department; 

“(В) a representative of the Department of 
Health and Human Services; 

“(С) a representative of the Department of 
Transportation; 

“(О) a representative of the Department of 
Justice; 

“(Е) a representative of the Environmental 
Protection Agency; and 

“(F) a representative of any other depart- 
ment or agency determined to be necessary 
by the President. 

“(3) RESPONSIBILITIES.—The 
Committee shall— 

“(А) report on findings to the Information 
Clearinghouse established under section 
801(d); 

“(В) consult with State and local govern- 
ments and emergency response providers re- 
garding their homeland security needs and 
capabilities; 

“(С) advise the Secretary on the develop- 
ment of performance measures for homeland 
security grant programs and the national 
strategy for homeland security; 

“(0) compile а list of homeland security 
assistance programs; 

“(Е) not later than 1 year after the effec- 
tive date of the Homeland Security Grant 
Enhancement Act of 2004— 

“(і) develop a proposal to coordinate, to 
the maximum extent practicable, the plan- 
ning, reporting, application, and other guid- 
ance documents contained in homeland secu- 
rity assistance programs to eliminate all re- 
dundant and duplicative requirements; and 

“(11) submit the proposal developed under 
clause (i) to Congress and the President. 

“(р) ADMINISTRATION.—The Department 
shall provide administrative support to the 
Interagency Committee, which shall in- 
clude— 

“(1) scheduling meetings; 

“(2) preparing agenda; 

(3) maintaining minutes and records; and 

(4) producing reports. 

“(с) CHAIRPERSON.—The Secretary shall 
designate a chairperson of the Interagency 
Committee. 
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“(а) MEETINGS.—The Interagency Com- 
mittee shall meet— 

“(1) at the call of the Secretary; or 

(2) not less frequently than once every 1 
month.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents for the Home- 
land Security Act of 2002 (6 U.S.C. 101 et seq.) 
is amended by inserting after the item relat- 
ing to section 801 the following: 

“Sec. 802. Interagency Committee to Coordi- 
nate and Streamline Homeland 
Security Grant Programs.’’. 
SEC. 465. STREAMLINING FEDERAL HOMELAND 
SECURITY GRANTS. 

(a) DIRECTOR OF STATE AND LOCAL GOVERN- 
MENT COORDINATION AND PREPAREDNESS.— 
Section 801(a) of the Homeland Security Act 
of 2002 (6 U.S.C. 361(a)) is amended to read as 
follows: 

“(а) ESTABLISHMENT.— 

(1) ІМ GENERAL.—There is established 
within the Office of the Secretary the Office 
for State and Local Government Coordina- 
tion and Preparedness, which shall oversee 
and coordinate departmental programs for, 
and relationships with, State and local gov- 
ernments. 

“(2) EXECUTIVE DIRECTOR.—The Office es- 
tablished under paragraph (1) shall be headed 
by the Executive Director of State and Local 
Government Coordination and Preparedness, 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate.’’. 

(b) OFFICE FOR DOMESTIC PREPAREDNESS.— 
The Homeland Security Act of 2002 (6 U.S.C. 
101 et seq.) is amended— 

(1) by redesignating section 430 as section 
803 and transferring that section to the end 
of subtitle A of title VIII, as amended by sec- 
tion 4; and 

(2) in section 803, as redesignated by para- 
graph (1)— 

(A) in subsection (a), by striking ‘‘the Di- 
rectorate of Border and Transportation Se- 
curity” and inserting ‘һе Office for State 
and Local Government Coordination and 
Preparedness”; 

(B) in subsection (b), by striking ‘‘who 
shall be appointed by the President” and all 
that follows and inserting ‘‘who shall report 
directly to the Executive Director of State 
and Local Government Coordination and 
Ргерагейпевв.”; 

(С) in subsection (c)— 

(i) in paragraph (7)— 

(0 by striking “обһег” 
“the”; 

(II) by striking ‘‘consistent with the mis- 
sion and functions of the Directorate’’; and 

(III) by striking “апа” at the end; and 

(ii) in paragraph (8) 

(I) by inserting 
“those elements’’; 

(II) by striking the period at the end and 
inserting ‘‘; апа”; and 

(iii) by adding at the end the following: 

“(9) managing the Homeland Security In- 
formation Clearinghouse established under 
section 801(d).”’; 

(D) by redesignating subsection (d) as sub- 
section (e); and 

(E) by inserting after subsection (c) the fol- 
lowing: 

(а) TRAINING AND EXERCISES OFFICE WITH- 
IN THE OFFICE FOR DOMESTIC PREPARED- 
NESS.— 

“(1) ІМ GENERAL.—The Secretary shall cre- 
ate within the Office for Domestic Prepared- 
ness an internal office that shall be the pro- 
ponent for all national domestic prepared- 
ness, training, education, and exercises with- 
in the Office for State and Local Government 
Coordination. 


and inserting 


“carrying ооб’ before 
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“(2) OFFICE HEAD.—The Secretary shall se- 
lect an individual with recognized expertise 
in first-responder training and exercises to 
head the office, and such person shall report 
directly to the Director of the Office of Do- 
mestic Preparedness.’’. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS.—The table of contents for the Home- 
land Security Act of 2002 (6 U.S.C. 101 et seq.) 
is amended— 

(1) by striking the item relating to section 
430; 

(2) by amending section 801 to read as fol- 
lows: 


“Бес. 801. Office of State and Local Govern- 
ment Coordination and Pre- 
paredness.’’; and 


(8) by inserting after the item relating to 
section 802, as added by this Act, the fol- 
lowing: 

“Бес. 803. Office for 
певв.”. 


(4) ESTABLISHMENT OF HOMELAND SECURITY 
INFORMATION CLEARINGHOUSE.—Section 801 of 
the Homeland Security Act of 2002 (6 U.S.C. 
101 et seq.), as amended by subsection (a), is 
further amended by adding at the end the 
following: 

‘(d) HOMELAND SECURITY 
CLEARINGHOUSE.— 

(1) ESTABLISHMENT.—There is established 
within the Office for State and Local Gov- 
ernment Coordination a Homeland Security 
Information Clearinghouse (referred to in 
this section as the ‘Clearinghouse’), which 
shall assist States, local governments, and 
first responders in accordance with para- 
graphs (2) through (5). 

“(2) HOMELAND SECURITY GRANT INFORMA- 
TION.—The Clearinghouse shall create a new 
website or enhance an existing website, es- 
tablish a toll-free number, and produce a sin- 
gle publication that each contain informa- 
tion regarding the homeland security grant 
programs identified under section 802(a)(4). 

(8) TECHNICAL ASSISTANCE.—The Clearing- 
house, in consultation with the Interagency 
Committee established under section 802, 
shall provide information regarding— 

(А) technical assistance provided by any 
Federal agency to States and local govern- 
ments to conduct threat analyses and vul- 
nerability assessments; and 

“(В) templates for conducting threat anal- 
yses and vulnerability assessments. 

(4) BEST PRACTICES.—The Clearinghouse 
shall work with States, local governments, 
emergency response providers and the Na- 
tional Domestic Preparedness Consortium, 
and private organizations to gather, vali- 
date, and disseminate information regarding 
successful State and local homeland security 
programs and practices. 

“(5) USE OF FEDERAL FUNDS.—The Clearing- 
house shall compile information regarding 
equipment, training, and other services pur- 
chased with Federal funds provided under 
the homeland security grant programs iden- 
tified under section 802(a)(4), and make such 
information, and information regarding vol- 
untary standards of training, equipment, and 
exercises, available to States, local govern- 
ments, and first responders. 

“(6) OTHER INFORMATION.—The Clearing- 
house shall provide States, local govern- 
ments, and first responders with any other 
information that the Secretary determines 
necessary.’’. 

SEC. 466. THREAT-BASED HOMELAND SECURITY 
GRANT PROGRAM. 

(a) GRANTS AUTHORIZED.—The Secretary of 
Homeland Security (referred to in this sec- 
tion as the ‘‘Secretary’’) may award grants 


Domestic Prepared- 


INFORMATION 
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to States and local governments to enhance 
homeland security. 

(b) USE OF FUNDS.— 

(1) ІМ GENERAL.—Grants awarded under 
subsection (a)— 

(A) shall be used to address homeland secu- 
rity matters related to acts of terrorism or 
major disasters and related capacity build- 
ing; and 

(B) shall not be used to supplant ongoing 
first responder expenses or general protec- 
tive measures. 

(2) ALLOWABLE USES.—Grants awarded 
under subsection (a) may be used to— 

(A) develop State plans or risk assessments 
(including the development of the homeland 
security plan) to respond to terrorist attacks 
and strengthen all hazards emergency plan- 
ning and communitywide plans for respond- 
ing to terrorist or all hazards emergency 
events that are coordinated with the capac- 
ities of applicable Federal, State, and local 
governments, first responders, and State and 
local government health agencies; 

(B) develop State, regional, or local mu- 
tual aid agreements; 

(C) purchase or upgrade equipment based 
on State and local needs as identified under 
a State homeland security plan; 

(D) conduct exercises to strengthen emer- 
gency preparedness of State and local first 
responders including law enforcement, fire- 
fighting personnel, and emergency medical 
service workers, and other emergency re- 
sponders identified in a State homeland se- 
curity plan; 

(E) pay for overtime expenses relating to— 

(i) training activities consistent with the 
goals outlined in a State homeland security 
plan; 

(ii) as determined by the Secretary, activi- 
ties relating to an increase in the threat 
level under the Homeland Security Advisory 
System; and 

(111) any other activity relating to the 
State Homeland Security Strategy, and ap- 
proved by the Secretary; 

(F) promote training regarding homeland 
security preparedness including— 

(i) emergency preparedness responses to a 
use or threatened use of a weapon of mass 
destruction; and 

(ii) training in the use of equipment, in- 
cluding detection, monitoring, and decon- 
tamination equipment, and personal protec- 
tive gear; and 

(G) conduct any activity permitted under 
the Law Enforcement Terrorism Prevention 
Grant Program. 

(3) PROHIBITED USES.— 

(A) CONSTRUCTION.—Grants awarded under 
subsection (a) may not be used to construct 
buildings or other physical facilities, except 
those described in section 611 of the Robert 
T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5196) and approved 
by the Secretary in the homeland security 
plan certified under subsection (d), or to ac- 
quire land. 

(B) COST SHARING.—Grant funds provided 
under this section shall not be used for any 
State or local government cost sharing con- 
tribution request under this section. 

(c) APPLICATION.— 

(1) SUBMISSION.—A State may apply for a 
grant under this section by submitting to 
the Secretary an application at such time, 
and in such manner, and containing such in- 
formation the Secretary may reasonably re- 
quire. 

(2) REVISIONS.—A State may revise a home- 
land security plan certified under subsection 
(d) at the time an application is submitted 
under paragraph (1) after receiving approval 
from the Secretary. 
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(3) APPROVAL.—The Secretary shall not 
award a grant under this section unless the 
application submitted by the State includes 
a homeland security plan meeting the re- 
quirements of subsection (d). 

(4) RELEASE OF FUNDS.—The Secretary 
shall release grant funds to States with ap- 
proved plans after the approval of an applica- 
tion submitted under this subsection. 

(4) HOMELAND SECURITY PLAN.— 

(1) IN GENERAL.—An application submitted 
under subsection (c) shall include a certifi- 
cation that the State has prepared a 3-year 
State homeland security plan (referred to in 
this subsection as the ‘“‘plan’’) to respond to 
terrorist attacks and strengthen all hazards 
emergency planning that has been approved 
by the Secretary. 

(2) CONTENTS.—The plan shall contain 
measurable goals and objectives that— 

(A) establish a 3-year strategy to set prior- 
ities for the allocation of funding to political 
subdivisions based on the risk, capabilities, 
and needs described under paragraph (3)(C); 

(B) provide for interoperable communica- 
tions; 

(C) provide for local coordination of re- 
sponse and recovery efforts, including proce- 
dures for effective incident command in con- 
formance with the National Incident Man- 
agement System; 

(D) ensure that first responders and other 
emergency personnel have adequate training 
and appropriate equipment for the threats 
that may occur; 

(Е) provide for improved coordination and 
collaboration among police, fire, and public 
health authorities at State and local levels; 

(F) coordinate emergency response and 
public health plans; 

(G) mitigate risks to critical infrastruc- 
ture that may be vulnerable to terrorist at- 
tacks; 

(H) promote regional coordination among 
contiguous local governments; 

(I) identify necessary protective measures 
by private owners of critical infrastructure; 

(J) promote orderly evacuation procedures 
when necessary; 

(K) ensure support from the public health 
community for measures needed to prevent, 
detect and treat bioterrorism, and radio- 
logical and chemical incidents; 

(L) increase the number of local jurisdic- 
tions participating in local and statewide ex- 
ercises; 

(M) meet preparedness goals as determined 
by the Secretary; and 

(N) include a report from the relevant advi- 
sory committee established under paragraph 
(300) that documents the areas of support, 
disagreement, or recommended changes to 
the plan before its submission to the Sec- 
retary. 

(3) DEVELOPMENT PROCESS.— 

(A) IN GENERAL.—In preparing the plan 
under this section, a State shall— 

(i) provide for the consideration of all 
homeland security needs; 

(ii) follow a process that is continuing, in- 
clusive, cooperative, and comprehensive, as 
appropriate; and 

(iii) coordinate the development of the 
plan with the homeland security planning 
activities of local governments. 

(B) COORDINATION WITH LOCAL PLANNING AC- 
TIVITIES.—The coordination under subpara- 
graph (A)(iii) shall contain input from local 
stakeholders, including— 

(i) local officials, including representatives 
of rural, high-population, and high-threat ju- 
risdictions; 

(ii) first responders and emergency re- 
sponse providers; and 
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(iii) private sector companies, such as rail- 
roads and chemical manufacturers. 

(C) SCOPE OF PLANNING.—Each State pre- 
paring a plan under this section shall, in 
conjunction with the local stakeholders 
under subparagraph (B), address all the in- 
formation requested by the Secretary, and 
complete a comprehensive assessment of— 

(i) risk, including a— 

(I) vulnerability assessment; 

(II) threat assessment; and 

(III) public health assessment, in coordina- 
tion with the State bioterrorism plan; and 

(ii) capabilities and needs, including— 

(I) an evaluation of current preparedness, 
mitigation, and response capabilities based 
on such assessment mechanisms as shall be 
determined by the Secretary; 

(II) an evaluation of capabilities needed to 
address the risks described under clause (i); 
and 

(ІП) an assessment of the shortfall between 
the capabilities described under subclause (1) 
and the required capabilities described under 
subclause (II). 

(D) ADVISORY COMMITTEE.— 

(i) IN GENERAL.—Each State preparing a 
plan under this section shall establish an ad- 
visory committee to receive comments from 
the public and the local stakeholders identi- 
fied under subparagraph (B). 

(ii) COMPOSITION.—The Advisory Com- 
mittee shall include local officials, local 
first responders, and emergency response 
providers that are representative of the 
counties, cities, and towns within the State, 
and which shall include representatives of 
rural, high-population, and high-threat juris- 
dictions. 

(4) PLAN APPROVAL.—The Secretary shall 
approve a plan upon finding that the plan 
meets the requirements of— 

(A) paragraphs (2) and (3); 

(B) the interim performance measurements 
under subsection (g)(1), or the national per- 
formance standards under subsection (g)(2); 
and 

(C) any other criteria the Secretary deter- 
mines necessary to the approval of a State 
plan. 

(5) REVIEW OF ADVISORY COMMITTEE RE- 
PORT.—The Secretary shall review the rec- 
ommendations of the advisory committee re- 
port incorporated into a plan under sub- 
section (d)(2)(N), including any dissenting 
views submitted by advisory committee 
members, to ensure cooperation and coordi- 
nation between local and State jurisdictions 
in planning the use of grant funds under this 
section. 

(е) TENTATIVE ALLOCATION.— 

(1) URBAN AREA SECURITY INITIATIVE GRANT 
PROGRAM.— 

(A) IN GENERAL.—The Secretary shall allo- 
cate 25 percent of the funds appropriated 
under the Threat-Based Homeland Security 
Grant Program for discretionary grants to 
be provided directly to local governments, 
including multistate entities established by 
a compact between 2 or more States, in high 
threat areas, as determined by the Secretary 
based on the criteria under subparagraph (B). 

(B) CRITERIA.—The Secretary shall ensure 
that each local government receiving a grant 
under this paragraph— 

(i) has a large population or high popu- 
lation density; 

(ii) has a high degree of threat, risk, and 
vulnerability related to critical infrastruc- 
ture or not less than 1 key asset identified 
by the Secretary or State homeland security 
plan; 

(iii) has an international border with Can- 
ada or Mexico, or coastline bordering inter- 
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national waters of Canada, Mexico, or bor- 
dering the Atlantic Ocean, the Pacific Ocean, 
or the Gulf of Mexico; or 

(iv) are subject to other threat factors 
specified in writing by the Secretary. 

(С) CONSISTENCY.—Any grant awarded 
under this paragraph shall be used to supple- 
ment and support, in a consistent and co- 
ordinated manner, those activities and ob- 
jectives described under subsection (b) or a 
State homeland security plan. 

(D) COORDINATION.—The Secretary shall en- 
sure that any grants made under this para- 
graph encourage multiple contiguous units 
of local government and mutual aid partners 
to coordinate any homeland security activi- 
ties. 

(2) STATE HOMELAND SECURITY GRANT PRO- 
GRAM.— 

(A) STATES.—Each State whose application 
is approved under subsection (c) shall re- 
ceive, for each fiscal year, the greater of— 

(i) 0.75 percent of the amounts appro- 
priated for the State Homeland Security 
Grant Program; or 

(ii) the State’s per capita share, as defined 
by the 2002 census population estimate, of 
38.625 percent of the State Homeland Secu- 
rity Grant Program. 

(В) INSULAR AREAS.—Each insular area 
shall receive, for each fiscal year, the great- 
er of— 

(i) 0.075 percent of the amounts appro- 
priated for the State Homeland Security 
Grant Program; or 

(ii) the insular area’s per capita share, as 
defined by the 2002 census population esti- 
mate, of 38.625 percent of the State Home- 
land Security Grant Program. 

(3) SECONDARY DISTRIBUTION.—After the 
distribution of funds under paragraph (2), the 
Secretary shall, from the remaining funds 
for the State Homeland Security Grant Pro- 
gram and 10.8 percent of the amount appro- 
priated for the Threat-Based Homeland Secu- 
rity Grant Program pursuant to subsection 
(а), distribute amounts to each State 
that— 

(A) has a substantial percentage of its pop- 
ulation residing in Metropolitan Statistical 
Areas, as defined by the Office of Manage- 
ment and Budget; 

(B) has a high degree of threat, risk, and 
vulnerability related to critical infrastruc- 
ture or not less than 1 key asset identified 
by the Secretary or State homeland security 
plan; 

(C) has an international border with Can- 
ada or Mexico, or coastline bordering inter- 
national waters of Canada, Mexico, or bor- 
dering the Atlantic Ocean, the Pacific Ocean, 
or the Gulf of Mexico; or 

(D) are subject to other threat factors 
specified in writing by the Secretary. 

(4) DISTRIBUTION OF FUNDS.—If the amounts 
tentatively allocated under paragraphs (1) 
through (3) equal the sum of the amounts ар- 
propriated pursuant to subsection (j), the 
Secretary shall distribute the appropriated 
amounts based on the tentative allocation. 

(5) PROPORTIONAL REDUCTION.—If the 
amount appropriated for the Large High- 
Threat State Fund pursuant to subsection 
(j)(2) is less than 10.8 percent of the amount 
appropriated for the Threat-Based Homeland 
Security Grant Program pursuant to sub- 
section (j)(1), the Secretary shall proportion- 
ately reduce the amounts tentatively allo- 
cated under paragraphs (1) through (3) so 
that the amount distributed is equal to the 
sum of the amounts appropriated for such 
programs. 

(6) FUNDING FOR LOCAL ENTITIES AND FIRST 
RESPONDERS.—The Secretary shall require 
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recipients of the State Homeland Security 
Grant to provide local governments and first 
responders, consistent with the applicable 
State homeland security plan, with not less 
than 80 percent of the grant funds, the re- 
sources purchased with such grant funds, or 
a combination thereof, not later than 60 days 
after receiving grant funding. 

(7) SUPPLEMENT NOT SUPPLANT.—Amounts 
appropriated for grants under this subsection 
shall be used to supplement and not supplant 
other State and local public funds obligated 
for the purposes provided under this Act. 

(8) LAW ENFORCEMENT TERRORISM PREVEN- 
TION PROGRAM.— 

(A) IN GENERAL.—The Secretary shall des- 
ignate not more than 25 percent of the 
amounts allocated through the State Home- 
land Security Grant Program to be used for 
the Law Enforcement Terrorism Prevention 
Program to provide grants to law enforce- 
ment agencies to enhance capabilities for 
terrorism prevention. 

(B) USE OF FUNDS.—Grants awarded under 
this paragraph may be used for— 

(i) information sharing to preempt ter- 
rorist attacks; 

(ii) target hardening to reduce the vulner- 
ability of selected high value targets; 

(iii) threat recognition to recognize the po- 
tential or development of a threat; 

(iv) intervention activities to interdict ter- 
rorists before they can execute a threat; 

(v) interoperable communication systems; 

(vi) overtime expenses related to the State 
Homeland Security Strategy approved by the 
Secretary; and 

(vii) any other terrorism prevention activ- 
ity authorized by the Secretary. 

(f) REPORT ON HOMELAND SECURITY SPEND- 
ING.—Each recipient of a grant under this 
section shall annually submit a report to the 
Secretary that contains— 

(A) an accounting of the amount of State 
and local funds spent on homeland security 
activities under the applicable State home- 
land security plan; and 

(B) information regarding the use of grant 
funds by units of local government as re- 
quired by the Secretary. 

(g) ACCOUNTABILITY .— 

(1) INTERIM PERFORMANCE MEASURES.— 

(A) IN GENERAL.—Before establishing per- 
formance standards under paragraph (2), the 
Secretary shall assist each State in estab- 
lishing interim performance measures based 
upon— 

(1) the goals and objectives under sub- 
section (d)(2); and 

(ii) any other factors determined by the 
Secretary. 

(B) ANNUAL REPORT.—Before establishing 
performance measures under paragraph (2), 
each State with an approved State plan shall 
submit to the Secretary a report detailing 
the progress the State has made in meeting 
the interim performance measures estab- 
lished under subparagraph (A). 

(2) NATIONAL PERFORMANCE STANDARDS.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall set national performance 
standards based in part on the goals and ob- 
jectives under subsection (d)(2) and any 
other factors the Secretary determines rel- 
evant. 

(B) COMPLIANCE.—The Secretary shall en- 
sure that State plans are in conformance 
with the standards set under subparagraph 
(A). 

(C) ANNUAL REPORT.—After the establish- 
ment of performance standards under sub- 
paragraph (A), each State with an approved 
State homeland security plan shall submit 
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to the Secretary a report on the progress the 
State has made in meeting such standards. 

(3) GENERAL ACCOUNTING OFFICE ACCESS TO 
INFORMATION.—Each recipient of а grant 
under this section and the Department of 
Homeland Security shall provide the General 
Accounting Office with full access to infor- 
mation regarding the activities carried out 
under this section. 

(4) AUDIT.—Grant recipients that expend 
$500,000 or more in Federal funds during any 
fiscal year shall submit to the Secretary an 
organization wide financial and compliance 
audit report in conformance with the re- 
quirements of chapter 75 of title 31, United 
States Code. 

(h) REMEDIES FOR NON-COMPLIANCE.— 

(1) IN GENERAL.—If the Secretary finds, 
after reasonable notice and an opportunity 
for a hearing, that a recipient of a grant 
under this section has failed to substantially 
comply with any provision of this section, 
the Secretary shall— 

(A) terminate any payment of grant funds 
to be made to the recipient under this sec- 
tion; 

(B) reduce the amount of payment of grant 
funds to the recipient by an amount equal to 
the amount of grants funds that were not ex- 
pended by the recipient in accordance with 
this section; or 

(C) limit the use of grant funds received 
under this section to programs, projects, or 
activities not affected by the failure to com- 
ply. 

(2) DURATION OF PENALTY.—The Secretary 
shall apply an appropriate penalty under 
paragraph (1) until such time as the Sec- 
retary determines that the grant recipient is 
in full compliance with this section. 

(3) DIRECT FUNDING.—If a State fails to sub- 
stantially comply with any provision of this 
section, including failing to provide local 
governments with grant funds or resources 
purchased with grant funds in a timely fash- 
ion, a local government entitled to receive 
such grant funds or resources may petition 
the Secretary, at such time and in such man- 
ner as determined by the Secretary, to re- 
quest that grant funds or resources be pro- 
vided directly to the local government. 

(i) REPORTS TO CONGRESS.—The Secretary 
shall submit an annual report to Congress 
that provides— 

(1) findings relating to the performance 
standards established under subsection (g); 

(2) the status of preparedness goals and ob- 
jectives; 

(8) an evaluation of how States and local 
governments are meeting preparedness goals 
and objectives; 

(4) the total amount of resources provided 
to the States; 

(5) the total amount of resources provided 
to units of local government; and 

(6) a list of how these resources were ex- 
pended. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 

(1) THREAT-BASED HOMELAND SECURITY 
GRANT PROGRAM.—There are authorized to be 
appropriated such sums as are necessary to 
carry out this section. 

(2) LARGE HIGH-THREAT STATE FUND.—There 
are authorized to be appropriated 10.8 per- 
cent of the funds appropriated in any fiscal 
year pursuant to paragraph (1), which shall 
be used to carry out the Large High-Threat 
State Fund. 

SEC. 467. ELIMINATING HOMELAND SECURITY 
FRAUD, WASTE, AND ABUSE. 

(a) ANNUAL GENERAL ACCOUNTING OFFICE 
AUDIT AND REPORT.— 

(1) AUDIT.—The Comptroller General shall 
conduct an annual audit of the Threat Based 
Homeland Security Grant Program. 
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(2) REPORT.—The Comptroller General 
shall provide a report to Congress on the re- 
sults of the audit conducted under paragraph 
(1), which includes— 

(A) an analysis of whether the grant recipi- 
ents allocated funding consistent with the 
State homeland security plan and the guide- 
lines established by the Department of 
Homeland Security; and 

(B) the amount of funding devoted to over- 
time and administrative expenses. 

(b) REVIEWS OF THREAT-BASED HOMELAND 
SECURITY FUNDING.—The Secretary, through 
the appropriate agency, shall conduct peri- 
odic reviews of grants made through the 
Threat Based Homeland Security Grant Pro- 
gram to ensure that recipients allocate funds 
consistent with the guidelines established by 
the Department of Homeland Security. 

(c) REMEDIES FOR NON-COMPLIANCE.—If the 
Secretary determines, after reasonable no- 
tice and an opportunity for a hearing, that a 
recipient of a Threat Based Homeland Secu- 
rity Grant has failed to substantially comply 
with any regulations or guidelines issues by 
the Department regarding eligible expendi- 
tures, the Secretary shall— 

(1) terminate any payment of grant funds 
scheduled to be made to the recipient; 

(2) reduce the amount of payment of grant 
finds to the recipient by an amount equal to 
the amount of grant funds that were not ex- 
pended by the recipient in accordance with 
such guidelines; or 

(8) limit the use of grant funds received 
under the Threat Based Homeland Security 
Grant Program to programs, projects, or ac- 
tivities not affected by the failure to com- 
ply. 

(d) DURATION OF PENALTY.—The Secretary 
shall apply an appropriate penalty under 
subsection (c) until such time as the Sec- 
retary determines that the grant recipient is 
in full compliance with the guidelines estab- 
lished by the Department of Homeland Secu- 
rity. 

SEC. 468. FLEXIBILITY IN UNSPENT HOMELAND 
SECURITY FUNDS. 

(a) REALLOCATION OF FUNDS.—The Director 
of the Office for Domestic Preparedness, De- 
partment of Homeland Security, shall allow 
any State to request approval to reallocate 
funds received pursuant to appropriations for 
the State Homeland Security Grant Program 
under Public Laws 105-277 (112 Stat. 2681 et 
seq.), 106-113 (113 Stat. 1501A-3 et seq.), 106- 
553 (114 Stat. 2762A-3 et seq.), 107-77 (115 Stat. 
78 et seq.), or the Consolidated Appropria- 
tions Resolution of 2003 (Public Law 108-7), 
among the 4 categories of equipment, train- 
ing, exercises, and planning. 

(b) APPROVAL OF REALLOCATION RE- 
QUESTS.—The Director shall approve re- 
allocation requests under subsection (a) in 
accordance with the State plan and any 
other relevant factors that the Secretary of 
Homeland Security determines to be nec- 
essary. 

(c) LIMITATION.—A waiver under this sec- 
tion shall not affect the obligation of a State 
to pass through 80 percent of the amount ap- 
propriated for equipment to units of local 
government. 

SEC. 469. CERTIFICATION RELATIVE TO THE 
SCREENING OF MUNICIPAL SOLID 
WASTE TRANSPORTED INTO THE 
UNITED STATES. 

(a) IN GENERAL.—The Secretary of Home- 
land Security shall deny entry into the 
United States of any commercial motor ve- 
hicle (as defined in section 31101 (1) of title 49, 
United States Code) carrying municipal solid 
waste unless and until the Secretary cer- 
tifies to Congress that the methodologies 
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and technologies used by the Bureau of Cus- 
toms and Border Protection of the Depart- 
ment of Homeland Security to screen for and 
detect the presence of chemical, nuclear, bio- 
logical, and radiological weapons in such 
waste are as effective as the methodologies 
and technologies used by the Bureau to 
screen for such materials in other items of 
commerce entering into the United States by 
commercial motor vehicle transport. 

(b) DEFINED TERM.—In this section, the 
term ‘‘municipal solid waste”? includes 
sludge (as defined in section 1004 of the Solid 
Waste Disposal Act (42 U.S.C. 6903)). 

Subtitle G—Public Safety Spectrum 
SEC. 471. SHORT TITLE. 

This subtitle may be cited as the ‘‘Spec- 
trum Availability for Emergency-Response 
and Law-Enforcement To Improve Vital 
Emergency Services Act? or the “ЗАМЕ 
LIVES Act”. 

SEC. 472. FINDINGS. 

The Congress finds the following: 

(1) In its final report, the 9-11 Commission 
advocated that Congress pass legislation pro- 
viding for the expedited and increased as- 
signment of radio spectrum for public safety 
purposes. The 9-11 Commission stated that 
this spectrum was necessary to improve 
communications between local, State and 
Federal public safety organizations and pub- 
lic safety organizations operating in neigh- 
boring jurisdictions that may respond to an 
emergency in unison. 

(2) Specifically, the 9-11 Commission report 
stated ‘‘The inability to communicate was a 
critical element at the World Trade Center, 
Pentagon and Somerset County, Pennsyl- 
vania, crash sites, where multiple agencies 
and multiple jurisdictions responded. The oc- 
currence of this problem at three very dif- 
ferent sites is strong evidence that compat- 
ible and adequate communications among 
public safety organizations at the local, 
State, and Federal levels remains an impor- 
tant problem.’’. 

(8) In the Balanced Budget Act of 1997, the 
Congress directed the FCC to allocate spec- 
trum currently being used by television 
broadcasters to public safety agencies to use 
for emergency communications. This spec- 
trum has specific characteristics that make 
it an outstanding choice for emergency com- 
munications because signals sent over these 
frequencies are able to penetrate walls and 
travel great distances, and can assist mul- 
tiple jurisdictions in deploying interoperable 
communications systems. 

(4) This spectrum will not be fully avail- 
able to public safety agencies until the com- 
pletion of the digital television transition. 
The need for this spectrum is greater than 
ever. The nation cannot risk further loss of 
life due to public safety agencies’ first re- 
sponders’ inability to communicate effec- 
tively in the event of another terrorist act or 
other crisis, such as a hurricane, tornado, 
flood, or earthquake. 

(5) In the Balanced Budget Act of 1997, Con- 
gress set a date of December 31, 2006, for the 
termination of the digital television transi- 
tion. Under current law, however, the dead- 
line will be extended if fewer than 85 percent 
of the television households in a market are 
able to continue receiving local television 
broadcast signals. 

(6) Federal Communications Commission 
Chairman Michael K. Powell testified at a 
hearing before the Senate Commerce, 
Science, and Transportation Committee on 
September 8, 2004, that, absent government 
action, this extension may allow the digital 
television transition to continue for ‘‘dec- 
ades” or ‘‘multiples of decades”. 


22696 


(7) The Nation’s public safety and welfare 
cannot be put off for ‘‘decades”’ or ‘‘multiples 
of decades”. The Federal government should 
ensure that this spectrum is available for use 
by public safety organizations by January 1, 
2009. 

(8) Any plan to end the digital television 
transition would be incomplete if it did not 
ensure that consumers would be able to con- 
tinue to enjoy over-the-air broadcast tele- 
vision with minimal disruption. If broad- 
casters air only a digital signal, some con- 
sumers may be unable to view digital trans- 
missions using their analog-only television 
set. Local broadcasters are truly an impor- 
tant part of our homeland security and often 
an important communications vehicle in the 
event of a national emergency. Therefore, 
consumers who rely on over-the-air tele- 
vision, particularly those of limited eco- 
nomic means, should be assisted. 

(9) The New America Foundation has testi- 
fied before Congress that the cost to assist 
these 17.4 million exclusively over-the-air 
households to continue to view television is 
less than $1 billion dollars for equipment, 
which equates to roughly 3 percent of the 
Federal revenue likely from the auction of 
the analog television spectrum. 

(10) Specifically, the New America Founda- 
tion has estimated that the Federal Govern- 
ment’s auction of this spectrum could yield 
$30-to-$40 billion in revenue to the Treasury. 
Chairman Powell stated at the September 8, 
2004, hearing that ‘‘estimates of the value of 
that spectrum run anywhere from $30 billion 
to $70 billion’’. 

(11) Additionally, there will be societal 
benefits with the return of the analog broad- 
cast spectrum. Former FCC Chairman Reed 
F. Hundt, at an April 28, 2004, hearing before 
the Senate Commerce, Science, and Trans- 
portation Committee, testified that this 
spectrum ‘‘should be the fit and proper home 
of wireless broadband’’. Mr. Hundt contin- 
ued, ‘‘Quite literally, [with this spectrum] 
the more millions of people in rural America 
will be able to afford Big Broadband Internet 
access, the more hundreds of millions of peo- 
ple in the world will be able to afford joining 
the Internet community.’’. 

(12) Due to the benefits that would flow to 
the Nation’s citizens from the Federal Gov- 
ernment reclaiming this analog television 
spectrum—including the safety of our Na- 
tion’s first responders and those protected by 
first responders, additional revenues to the 
Federal treasury, millions of new jobs in the 
telecommunications sector of the economy, 
and increased wireless broadband avail- 
ability to our Nation’s rural citizens—Con- 
gress finds it necessary to set January 1, 
2009, as a firm date for the return of this ana- 
log television spectrum. 

SEC. 473. SETTING A SPECIFIC DATE FOR THE 
AVAILABILITY OF SPECTRUM FOR 
PUBLIC SAFETY ORGANIZATIONS 
AND CREATING A DEADLINE FOR 
THE TRANSITION TO DIGITAL TELE- 
VISION. 

(a) IN GENERAL.—Section 309(j)(14) of the 
Communications Act of 1984 (47 U.S.C. 
309(j)(14)) is amended— 

(1) by striking “2006.” in subparagraph (A) 
and inserting ‘‘2008.”’; 

(2) by striking subparagraph (B) and redes- 
ignating subparagraphs (C) and (D) as sub- 
paragraphs (B) and (C); 

(3) by striking ‘‘subparagraph (A) or (В),” 
in subparagraph (B), as redesignated, and in- 
serting ‘‘subparagraph (А),”; 

(4) by striking ‘‘subparagraph (СЈИ),' in 
subparagraph (C), as redesignated, and in- 
serting ‘‘subparagraph (В)(1),’; and 

(5) by adding at the end the following: 
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(0) ACCELERATION OF DEADLINE FOR PUBLIC 
SAFETY USE.— 

“(1) Notwithstanding subparagraph (А), the 
Commission shall take all action necessary 
to complete by December 31, 2007— 

“(T) the return of television station li- 
censes operating on channels between 764 
and 776 megaHertz and between 794 and 806 
megaHertz; and 

“(П) assignment of the electromagnetic 
spectrum between 764 and 776 megahertz, and 
between 794 and 806 megahertz, for public 
safety services. 

“Gi) Notwithstanding subparagraph (А), 
the Commission may modify, reassign, or re- 
quire the return of, the television station li- 
censes assigned to frequencies between 758 
and 764 megahertz, 776 and 782 megahertz, 
and 788 and 794 megahertz as necessary to 
permit operations by public safety services 
on frequencies between 764 and 776 megahertz 
and between 794 and 806 megahertz, after the 
date of enactment of the SAVES LIVES Act, 
but such modifications, reassignments, or re- 
turns may not take effect until after Decem- 
ber 31, 2007.’’. 

(b) CERTAIN COMMERCIAL USE SPECTRUM.— 
The Commission shall assign the spectrum 
described in section 337(а)(2) of the Commu- 
nications Act of 1934 (47 U.S.C. 337(a)(2)) allo- 
cated for commercial use by competitive bid- 
ding pursuant to section 309(j) of that Act (47 
U.S.C. 309(j)) no later than 1 year after the 
Commission transmits the report required by 
section 474(a) to the Congress. 

SEC. 474. STUDIES OF COMMUNICATIONS CAPA- 
BILITIES AND NEEDS. 

(a) IN GENERAL.—The Commission, in con- 
sultation with the Secretary of Homeland 
Security, shall conduct a study to assess 
strategies that may be used to meet public 
safety communications needs, including— 

(1) the short-term and long-term need for 
additional spectrum allocation for Federal, 
State, and local first responders, including 
an additional allocation of spectrum in the 
700 megaHertz band; 

(2) the need for a nationwide interoperable 
broadband mobile communications network; 

(8) the ability of public safety entities to 
utilize wireless broadband applications; and 

(4) the communications capabilities of first 
receivers such as hospitals and health care 
workers, and current efforts to promote com- 
munications coordination апа training 
among the first responders and the first re- 
ceivers. 

(b) REALLOCATION STuDY.—The Commis- 
sion shall conduct a study to assess the ad- 
visability of reallocating any amount of 
spectrum in the 700 megaHertz band for unli- 
censed broadband uses. In the study, the 
Commission shall consider all other possible 
users of this spectrum, including public safe- 
ty. 

(c) REPORT.—The Commission shall report 
the results of the studies, together with any 
recommendations it may have, to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Energy and Commerce 
within 1 year after the date of enactment of 
this Act. 

SEC. 475. STATUTORY AUTHORITY FOR THE DE- 
PARTMENT OF HOMELAND SECU- 
RITY’S “SAFECOM” PROGRAM. 

Section 302 of the Homeland Security Act 
of 2002 (6 U.S.C. 182) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“Тһе”; and 

(2) by adding at the end the following: 

“(р) SAFECOM AUTHORIZED.— 

“(1) ІМ GENERAL.—In carrying out sub- 
section (a), the Under Secretary shall estab- 
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lish a program to address the interoper- 
ability of communications devices used by 
Federal, State, tribal, and local first re- 
sponders, to be known as the Wireless Public 
Safety Interoperability Communications 
Program, or ‘SAFECOM’. The Under Sec- 
retary shall coordinate the program with the 
Director of the Department of Justice’s Of- 
fice of Science and Technology and all other 
Federal programs engaging in communica- 
tions interoperability research, develop- 
ment, and funding activities to ensure that 
the program takes into account, and does 
not duplicate, those programs or activities. 

“(2) COMPONENTS.—The program estab- 
lished under paragraph (1) shall be de- 
signed— 

(А) to provide research on the develop- 
ment of a communications system architec- 
ture that would ensure the interoperability 
of communications devices among Federal, 
State, tribal, and local officials that would 
enhance the potential for a coordinated re- 
sponse to a national emergency; 

“(В) to support the completion and рго- 
mote the adoption of mutually compatible 
voluntary consensus standards developed by 
a standards development organization ac- 
credited by the American National Stand- 
ards Institute to ensure such interoper- 
ability; and 

(С) to provide for the development of a 
model strategic plan that could be used by 
any State or region in developing its commu- 
nications interoperability plan. 

“(3) AUTHORIZATION ОҒ APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this subsection— 

(А) $22,105,000 for fiscal year 2005; 

“(В) $22,768,000 for fiscal year 2006; 

“(С) $23,451,000 for fiscal year 2007; 

““(D) $24,155,000 for fiscal year 2008; and 

“(Е) $24,879,000 for fiscal year 2009. 

“(с) NATIONAL BASELINE STUDY OF PUBLIC 
SAFETY COMMUNICATIONS INTEROPER- 
ABILITY.—By December 31, 2005, the Under 
Secretary of Homeland Security for Science 
and Technology shall complete a study to de- 
velop a national baseline for communica- 
tions interoperability and develop common 
grant guidance for all Federal grant pro- 
grams that provide communications-related 
resources or assistance to State and local 
agencies, any Federal programs conducting 
demonstration projects, providing technical 
assistance, providing outreach services, pro- 
viding standards development assistance, or 
conducting research and development with 
the public safety community with respect to 
wireless communications. The Under Sec- 
retary shall transmit a report to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Energy and Commerce 
containing the Under Secretary’s findings, 
conclusions, and recommendations from the 
study.’’. 

SEC. 476. GRANT PROGRAM TO PROVIDE EN- 


HANCED INTEROPERABILITY OF 
COMMUNICATIONS FOR FIRST RE- 
SPONDERS. 


(a) IN GENERAL.—The Secretary of Home- 
land Security shall establish a program to 
help State, local, tribal, and regional first 
responders acquire and deploy interoperable 
communications equipment, purchase such 
equipment, and train personnel in the use of 
such equipment. The Secretary, in coopera- 
tion with the heads of other Federal depart- 
ments and agencies who administer pro- 
grams that provide communications-related 
assistance programs to State, local, and trib- 
al public safety organizations, shall develop 
and implement common standards to the 
greatest extent practicable. 
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(b) APPLICATIONS.—To be eligible for assist- 
ance under the program, a State, local, trib- 
al, or regional first responder agency shall 
submit an application, at such time, in such 
form, and containing such information as 
the Under Secretary of Homeland Security 
for Science and Technology may require, in- 
cluding— 

(1) a detailed explanation of how assistance 
received under the program would be used to 
improve local communications interoper- 
ability and ensure interoperability with 
other appropriate Federal, State, local, trib- 
al, and regional agencies in a regional or na- 
tional emergency; 

(2) assurance that the equipment and sys- 
tem would— 

(A) not be incompatible with the commu- 
nications architecture developed under sec- 
tion 302(b)(2)(A) of the Homeland Security 
Act of 2002; 

(B) would meet any voluntary consensus 
standards developed under section 
302(b)(2)(B) of that Act; and 

(C) be consistent with the common grant 
guidance established under section 302(0)(3) 
of the Homeland Security Act of 2002. 

(c) GRANTS.—The Under Secretary shall re- 
view applications submitted under sub- 
section (b). The Secretary, pursuant to an 
application approved by the Under Sec- 
retary, may make the assistance provided 
under the program available in the form of a 
single grant for a period of not more than 3 
years. 

SEC. 477. DIGITAL TRANSITION PUBLIC SAFETY 
COMMUNICATIONS GRANT AND CON- 
SUMER ASSISTANCE FUND. 

(a) IN GENERAL.—There is established on 
the books of the Treasury a separate fund to 
be known as the ‘Digital Transition Con- 
sumer Assistance Fund’’, which shall be ad- 
ministered by the Secretary, in consultation 
with the Assistant Secretary of Commerce 
for Communications and Information. 

(b) CREDITING OF RECEIPTS.—The Fund 
shall be credited with the amount specified 
in section 309(j)(8)(D) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(8)(D)). 

(с) FUND AVAILABILITY.— 

(1) APPROPRIATIONS.— 

(A) CONSUMER ASSISTANCE PROGRAM.— 
There are appropriated to the Secretary 
from the Fund such sums, not to exceed 
$1,000,000,000, as are required to carry out the 
program established under section 478. 

(B) PSO GRANT PROGRAM.—To the extent 
that amounts available in the Fund exceed 
the amount required to carry out that pro- 
gram, there are authorized to be appro- 
priated to the Secretary of Homeland Secu- 
rity, such sums as are required to carry out 
the program established under section 476, 
not to exceed an amount, determined by the 
Director of the Office of Management and 
Budget, on the basis of the findings of the 
National Baseline Interoperability study 
conducted by the SAFECOM Office of the De- 
partment of Homeland Security. 

(2) REVERSION OF UNUSED FUNDS.—Any auc- 
tion proceeds in the Fund that are remaining 
after the date on which the programs under 
section 476 and 478 terminate, as determined 
by the Secretary of Homeland Security and 
the Secretary of Commerce respectively, 
shall revert to and be deposited in the gen- 
eral fund of the Treasury. 

(d) DEPOSIT OF AUCTION PROCEEDS.—Para- 
graph (8) of section 309(j) of the Communica- 
tions Act of 1934 (47 U.S.C. 309(j)) is amend- 
ed— 

(1) by inserting “ог subparagraph (D)’’ in 
subparagraph (A) after ‘‘subparagraph (В)”; 
and 
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(2) by adding at the end the following new 
subparagraph: 

‘“(D) DISPOSITION OF CASH PROCEEDS FROM 
AUCTION OF CHANNELS 52 THROUGH 69.—Cash 
proceeds attributable to the auction of any 
eligible frequencies between 698 and 806 
megaHertz on the electromagnetic spectrum 
conducted after the date of enactment of the 
SAVE LIVES Act shall be deposited in the 
Digital Transition Consumer Assistance 
Fund established under section 477 of that 
Act.’’. 

SEC. 478. DIGITAL TRANSITION PROGRAM. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Commission and the Di- 
rector of the Office of Management and 
Budget, shall establish a program to assist 
households— 

(1) in the purchase or other acquisition of 
digital-to-analog converter devices that will 
enable television sets that operate only with 
analog signal processing to continue to oper- 
ate when receiving a digital signal; 

(2) in the payment of a one-time installa- 
tion fee (not in excess of the industry aver- 
age fee for the date, locale, and structure in- 
volved, as determined by the Secretary) for 
installing the equipment required for resi- 
dential reception of services provided by a 
multichannel video programming distributor 
(as defined in section 602(13) of the Commu- 
nications Act of 1934 (47 U.S.C. 602(13)); or 

(3) in the purchase of any other device that 
will enable the household to receive over- 
the-air digital television broadcast signals, 
but in an amount not in excess of the aver- 
age per-household assistance provided under 
paragraphs (1) and (2). 

(b) PROGRAM CRITERIA.—The Secretary 
shall ensure that the program established 
under subsection (a)— 

(1) becomes publicly available no later 
than January 1, 2008; 

(2) gives first priority to assisting lower in- 
come households (as determined by the Di- 
rector of the Bureau of the Census for statis- 
tical reporting purposes) who rely exclu- 
sively on over-the-air television broadcasts; 

(3) gives second priority to assisting other 
households who rely exclusively on over-the- 
air television broadcasts; 

(4) is technologically neutral; and 

(5) is conducted at the lowest feasible ad- 
ministrative cost. 

SEC. 479. LABEL REQUIREMENT FOR ANALOG 
TELEVISION SETS. 

(a) IN GENERAL.—Section 303 of the Com- 
munications Act of 1934 (47 U.S.C. 303) is 
amended by adding at the end the following: 

“(2) Require that any apparatus described 
in paragraph (s) sold or offered for sale in or 
affecting interstate commerce after Sep- 
tember 30, 2005, that is incapable of receiving 
and displaying a digital television broadcast 
signal without the use of an external device 
that translates digital television broadcast 
signals into analog television broadcast sig- 
nals have affixed to it and, if it is sold or of- 
fered for sale in a container, affixed to that 
container, a label that states that the appa- 
ratus will be incapable of displaying over- 
the-air television broadcast signals received 
after December 31, 2008, without the pur- 
chase of additional equipment.’’. 

(b) SHIPMENT PROHIBITED.—Section 330 of 
the Communications Act of 1934 (47 U.S.C. 
330) is amended— 

(1) by redesignating subsection (d) as sub- 
section (e); and 

(2) by inserting after subsection (c) the fol- 
lowing: 

(а) SHIPMENT OF UNLABELED OBSOLESCENT 
TELEVISION SETS.—No person shall ship in 
interstate commerce or manufacture in the 
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United States any apparatus described in 
section 303(s) of this Act except in accord- 
ance with rules prescribed by the Commis- 
sion under section 303(z) of this Act.’’. 

(c) POINT OF SALE WARNING.—The Commis- 
sion, in consultation with the Federal Trade 
Commission, shall require the display at, or 
in close proximity to, any commercial retail 
sales display of television sets described in 
section 303(z) of the Communications Act of 
1934 (47 U.S.C. 303(2)) sold or offered for sale 
in or affecting interstate commerce after 
September 30, 2005, of a printed notice that 
clearly and conspicuously states that the 
sets will be incapable of displaying over-the- 
air television broadcast signals received 
after December 31, 2008, without the pur- 
chase or lease of additional equipment. 

SEC. 480. REPORT ON CONSUMER EDUCATION 
PROGRAM REQUIREMENTS. 

Within 1 year after the date of enactment 
of this Act, the Assistant Secretary of Com- 
merce for Communications and Information, 
after consultation with the Commission, 
shall transmit a report to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation and the House of Representatives 
Committee on Energy and Commerce con- 
taining recommendations with respect to— 

(1) an effective program to educate con- 
sumers about the transition to digital tele- 
vision broadcast signals and the impact of 
that transition on consumers’ choices of 
equipment to receive such signals; 

(2) the need, if any, for Federal funding for 
such a program; 

(3) the date of commencement and dura- 
tion of such a program; and 

(4) what department or agency should have 
the lead responsibility for conducting such a 
program. 

SEC. 481. FCC TO ISSUE DECISION IN CERTAIN 
PROCEEDINGS. 

The Commission shall issue a final deci- 
sion before— 

(1) January 1, 2005, in the Matter of Car- 
riage of Digital Television Broadcast Sig- 
nals; Amendments to Part 76 of the Commis- 
sion’s Rules, CS Docket No. 98-120; 

(2) January 1, 2005, in the Matter of Public 
Interest Obligations of TV Broadcast Licens- 
ees, MM Docket No. 99-360; and 

(3) January 1, 2006, in the Implementation 
of the Satellite Home Viewer Improvement 
Act of 1999; Local Broadcast Signal Carriage 
Issues, CS Docket No. 00-96. 

SEC. 482. DEFINITIONS. 

In this subtitle: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Communications Com- 
mission. 

(2) FUND.—The term “Капа” 
Digital Transition Consumer 
Fund established by section 477. 

(3) SECRETARY.—Except where otherwise 
expressly provided, the term ‘‘Secretary”’ 
means the Secretary of Commerce. 

SEC. 483. EFFECTIVE DATE. 

Notwithstanding section 341, this subtitle 
takes effect on the date of enactment of this 
Act. 

On page 134, line 14, insert ‘‘issue guide- 
lines” before “оп classification’’ 

On page 134, strike lines 16 and 17 and in- 
sert the following: 
commonly accepted processing and access 
controls, in the course of which review, the 
President may consider any comments sub- 
mitted by the Select Committee on Intel- 
ligence, the Committee on Armed Services, 
the Committee on Foreign Relations of the 
Senate, and the Permanent Select Com- 
mittee on Intelligence, the Committee on 
Armed Services, and the Committee on 


means the 
Assistance 
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International Relations of the House of Rep- 
resentatives regarding— 

(i) the scope of the review the President 
should undertake in formulating the guide- 
lines under this subparagraph; and 

(ii) the substance of what guidelines should 
be issued. 

On page 177, after line 17, add the fol- 
lowing: 

SEC. 226. CONGRESSIONAL APPEALS OF CLASSI- 
FICATION DECISIONS. 

(a) REDESIGNATION OF PUBLIC INTEREST DE- 
CLASSIFICATION BOARD AS INDEPENDENT МА- 
TIONAL SECURITY CLASSIFICATION BOARD.—(1) 
Subsection (a) of section 703 of the Public In- 
terest Declassification Act of 2000 (title VII 
of Public Law 10-567; 50 U.S.C. 485 note) is 
amended by striking ‘‘‘Public Interest De- 
classification Board’’’ and inserting ‘‘ ‘Inde- 
pendent National Security Classification 
Board’ ". 

(2) The heading of such section is amended 
to read as follows: 

“SEC. 703. INDEPENDENT NATIONAL SECURITY 
CLASSIFICATION BOARD.”. 

(b) REVIEW OF CLASSIFICATION DECISIONS.— 

(1) IN GENERAL.—The Independent National 
Security Classification Board shall, pursuant 
to a request under paragraph (3), review any 
classification decision made by an executive 
agency with respect to national security in- 
formation. 

(2) ACCESS.—The Board shall have access to 
all documents or other materials that are 
classified on the basis of containing national 
security information. 

(3) REQUESTS FOR REVIEW.—The Board shall 
review, in a timely manner, the existing or 
proposed classification of any document or 
other material the review of which is re- 
quested by the chairman or ranking member 
of— 

(A) the Committee on Armed Services, the 
Committee on Foreign Relations, or the Se- 
lect Committee on Intelligence of the Sen- 
ate; or 

(B) the Committee on Armed Services, the 
Committee on International Relations, or 
the Permanent Select Committee on Intel- 
ligence of the House of Representatives. 

(4) RECOMMENDATIONS.— 

(A) IN GENERAL.—The Board may make rec- 
ommendations to the President regarding de- 
cisions to classify all or portions of docu- 
ments or other material for national secu- 
rity purposes or to declassify all or portions 
of documents or other material classified for 
such purposes. 

(B) IMPLEMENTATION.—Upon receiving a 
recommendation from the Board under sub- 
paragraph (A), the President shall either— 

(i) accept and implement such rec- 
ommendation; or 

(ii) not later than 60 days after receiving 
the recommendation if the President does 
not accept and implement such recommenda- 
tion, transmit in writing to Congress jus- 
tification for the President’s decision not to 
implement such recommendation. 

(5) REGULATIONS.—The Board shall pre- 
scribe regulations to carry out this sub- 
section. 

(6) EXECUTIVE AGENCY DEFINED.—In this 
section, the term ‘‘Executive agency” has 
the meaning given that term in section 105 of 
title 5, United States Code . 

On page 39, strike lines 8 through 11 and in- 
sert the following: 

(с) PERSONNEL STRENGTH LEVEL.—Congress 
shall authorize the personnel strength level 
for the National Intelligence Reserve Corps 
for each fiscal year. 

At the end of subtitle A of title II, add the 
following: 
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SEC. __. USE OF UNITED STATES COMMERCIAL 
REMOTE SENSING SPACE CAPABILI- 
TIES FOR IMAGERY AND 
GEOSPATIAL INFORMATION RE- 
QUIREMENTS. 

(a) IN GENERAL.—The National Intelligence 
Director shall take actions to ensure, to the 
extent practicable, the utilization of United 
States commercial remote sensing space ca- 
pabilities to fulfill the imagery and 
geospatial information requirements of the 
intelligence community. 

(b) PROCEDURES FOR UTILIZATION.—The Na- 
tional Intelligence Director may prescribe 
procedures for the purpose of meeting the re- 
quirement in subsection (a). 

(с) DEFINITIONS.—In this section, the terms 
“imagery” and ‘‘geospatial information” 
have the meanings given such terms in sec- 
tion 467 of title 10, United States Code. 

On page 9, line 13, strike 
“counterterrorism” and insert ‘‘intelligence, 
including counterterrorism,’’. 

On page 23, line 1, strike ‘‘may require 
modifications’? and insert ‘мау modify, ог 
may require modifications,’’. 

On page 28, line 17, strike ‘‘or’ 
“апа”. 

On page 112, beginning on line 12, strike 
“Committee on Governmental Affairs of the 
Senate and the Committee on Government 
Reform of the House of Representatives” and 
insert ‘‘Select Committee on Intelligence 
and the Committee on Governmental Affairs 
of the Senate and the Permanent Select 
Committee on Intelligence and the Com- 
mittee on Government Reform of the House 
of Representatives”. 

On page 200, strike lines 5 through 11 and 
insert the following: 

SEC. 307. CONFORMING AMENDMENTS ON RE- 
SPONSIBILITIES OF SECRETARY OF 
DEFENSE PERTAINING TO NATIONAL 
INTELLIGENCE PROGRAM. 

Section 105(a) of the National Security Act 
of 1947 (50 U.S.C. 403-5(a)) is amended— 

(1) in paragraph (1), by striking “епзаге” 
and inserting ‘‘assist the Director in ensur- 
ing”; and 

(2) in paragraph (2), by striking ‘‘appro- 
priate”. 

On page 78, line 19, insert ‘‘regular and de- 
tailed” before “reviews”. 

On page 79, strike lines 1 and 2 and insert 
the following political considerations, based 
upon all sources available to the intelligence 
community, and performed in a manner con- 
sistent with sound analytic methods and 
tradecraft, including reviews for purposes of 
determining whether or not— 

(A) such product or products state sepa- 
rately, and distinguish between, the intel- 
ligence underlying such product or products 
and the assumptions and judgments of ana- 
lysts with respect to the intelligence and 
such product or products; 

(B) such product or products describe the 
quality and reliability of the intelligence un- 
derlying such product or products; 

(C) such product or products present and 
explain alternative conclusions, if any, with 
respect to the intelligence underlying such 
product or products; 

(D) such product or products characterizes 
the uncertainties, if any, and the confidence 
in such product or products; and 

(E) the analyst or analysts responsible for 
such product or products had appropriate ac- 
cess to intelligence information from all 
sources, regardless of the source of the infor- 
mation, the method of collection of the in- 
formation, the elements of the intelligence 
community that collected the information, 
or the location of such collection. 

On page 80, line 1, insert “(А)” after ‘‘(5)’’. 


, 


and insert 
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On page 80, line 3, strike “, upon request,’’. 

On page 80, between lines 5 and 6, insert 
the following: 

(B) The results of the evaluations under 
paragraph (4) shall also be distributed as ap- 
propriate throughout the intelligence com- 
munity as a method for training intelligence 
community analysts and promoting the de- 
velopment of sound analytic methods and 
tradecraft. To ensure the widest possible dis- 
tribution of the evaluations, the Analytic 
Review Unit shall, when appropriate, 
produce evaluations at multiple classifica- 
tion levels. 

(6) Upon completion of the evaluations 
under paragraph (4), the Analytic Review 
Unit may make such recommendations to 
the National Intelligence Director and to ap- 
propriate heads of the elements of the intel- 
ligence community for awards, commenda- 
tions, additional training, or disciplinary or 
other actions concerning personnel as the 
Analytic Review Unit considers appropriate 
in light of such evaluations. Any rec- 
ommendation of the Analytic Review Unit 
under this paragraph shall not be considered 
binding on the official receiving such rec- 
ommendation. 

On page 80, line 6, strike ‘‘INFORMATION.—”’ 
and insert ‘INFORMATION AND PERSONNEL.— 
(1)”. 

On page 80, line 8, insert “, the Analytic 
Review Unit, and other staff of the Office of 
the Ombudsman of the National Intelligence 
Authority” after ‘‘Authority”’. 

On page 80 line 10, insert ‘‘operational ала” 
before ‘‘field reports’’. 

On page 80, between lines 13 and 14, insert 
the following: 

(2) The Ombudsman, the Analytic Review 
Unit, and other staff of the Office shall have 
access to any employee, or any employee of 
a contractor, of the intelligence community 
whose testimony is needed for the perform- 
ance of the duties of the Ombudsman. 

On page 108, between lines 8 and 9, insert 
the following: 

SEC. 153. ADDITIONAL EDUCATION AND TRAIN- 
ING REQUIREMENTS. 

(a) FINDINGS.—Congress makes the fol- 
lowing findings: 

(1) Foreign language education is essential 
for the development of а highly-skilled 
workforce for the intelligence community. 

(2) Since September 11, 2001, the need for 
language proficiency levels to meet required 
national security functions has been raised, 
and the ability to comprehend and articulate 
technical and scientific information in for- 
eign languages has become critical. 

(b) LINGUISTIC REQUIREMENTS.—(1) The Na- 
tional Intelligence Director shall— 

(A) identify the linguistic requirements for 
the National Intelligence Authority; 

(B) identify specific requirements for the 
range of linguistic skills necessary for the 
intelligence community, including pro- 
ficiency in scientific and technical vocabu- 
laries of critical foreign languages; and 

(C) develop a comprehensive plan for the 
Authority to meet such requirements 
through the education, recruitment, and 
training of linguists. 

(2) In carrying out activities under para- 
graph (1), the Director shall take into ac- 
count education grant programs of the De- 
partment of Defense and the Department of 
Education that are in existence as of the 
date of the enactment of this Act. 

(3) Not later than one year after the date of 
the enactment of this Act, and annually 
thereafter, the Director shall submit to Con- 
gress a report on the requirements identified 
under paragraph (1), including the success of 
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the Authority in meeting such requirements. 
Each report shall notify Congress of any ad- 
ditional resources determined by the Direc- 
tor to be required to meet such require- 
ments. 

(4) Each report under paragraph (3) shall be 
in unclassified form, but may include a clas- 
sified annex. 

(с) PROFESSIONAL INTELLIGENCE TRAIN- 
ING.—The National Intelligence Director 
shall require the head of each element and 
component within the National Intelligence 
Authority who has responsibility for profes- 
sional intelligence training to periodically 
review and revise the curriculum for the pro- 
fessional intelligence training of the senior 
and intermediate level personnel of such ele- 
ment or component in order to— 

(1) strengthen the focus of such curriculum 
on the integration of intelligence collection 
and analysis throughout the Authority; and 

(2) prepare such personnel for duty with 
other departments, agencies, and element of 
the intelligence community. 

On page 97, line 10, insert before the period 
the following: ‘‘, including through the es- 
tablishment of mechanisms for the sharing 
of information and analysis among and be- 
tween national intelligence centers having 
adjacent or significantly interrelated geo- 
graphic regions or functional areas of intel- 
ligence responsibility”. 

On page 91, between lines 12 and 13, insert 
the following: 

(C) Employees of Federally Funded Re- 
search and Development Centers (as that 
term is defined in part 2 of the Federal Ac- 
quisition Regulation), including employees 
of the Department of Energy national lab- 
oratories who are associated with field intel- 
ligence elements of the Department of En- 
ergy, shall be eligible to serve under con- 
tract or other mechanism with the National 
Counterterrorism Center under this para- 
graph. 

On page 98, between lines 21 and 22, insert 
the following: 

(C) employees of Federally Funded Re- 
search and Development Centers (as that 
term is defined in part 2 of the Federal Ac- 
quisition Regulation), including employees 
of the Department of Energy national lab- 
oratories who are associated with field intel- 
ligence elements of the Department of En- 
ergy, shall be eligible to serve under con- 
tract or other mechanism with a national in- 
telligence center under this paragraph. 

On page 45, between lines 10 and 11, insert 
the following: 

(11) The Chief Scientist of the National In- 
telligence Authority. 

On page 45, line 11, strike “(11)” and insert 
“(12)”. 

On page 45, line 14, strike “(12)” and insert 
“(13)”. 

On page 59, between lines 14 and 15, insert 
the following: 

SEC. 131. CHIEF SCIENTIST OF THE NATIONAL IN- 
TELLIGENCE AUTHORITY. 

(a) CHIEF SCIENTIST OF NATIONAL INTEL- 
LIGENCE AUTHORITY.—There is a Chief Sci- 
entist of the National Intelligence Authority 
who shall be appointed by the National Intel- 
ligence Director. 

(b) REQUIREMENT RELATING TO APPOINT- 
MENT.—An individual appointed as Chief Sci- 
entist of the National Intelligence Authority 
shall have a professional background and ex- 
perience appropriate for the duties of the 
Chief Scientist. 

(c) DUTIES.—The Chief Scientist of the Na- 
tional Intelligence Authority shall— 

(1) act as the chief representative of the 
National Intelligence Director for science 
and technology; 


CONGRESSIONAL RECORD—HOUSE 


(2) chair the National Intelligence Author- 
ity Science and Technology Committee 
under subsection (d); 

(3) assist the Director in formulating a 
long-term strategy for scientific advances in 
the field of intelligence; 

(4) assist the Director on the science and 
technology elements of the budget of the Na- 
tional Intelligence Authority; and 

(5) perform other such duties as may be 
prescribed by Director or by law. 

(d) NATIONAL INTELLIGENCE AUTHORITY 
SCIENCE AND TECHNOLOGY COMMITTEE.—(1) 
There is within the Office of the Chief Sci- 
entist of the National Intelligence Authority 
a National Intelligence Authority Science 
and Technology Committee. 

(2) The Committee shall be composed of 
composed of the principal science officers of 
the National Intelligence Program. 

(3) The Committee shall— 

(A) coordinate advances in research and de- 
velopment related to intelligence; and 

(B) perform such other functions as the 
Chief Scientist of the National Intelligence 
Authority shall prescribe. 

On page 59, line 15, strike “181.” and insert 
“182.”. 

Оп page 202, line 16, strike ‘‘131(b)”’ and in- 
sert ‘‘132(b)’’. 

On page 118, between lines 17 and 18, insert 
the following: 

(b) TERMINATION OF EMPLOYEES.—(1) Not- 
withstanding any other provision of law, the 
National Intelligence Director may, in the 
discretion of the Director, terminate the em- 
ployment of any officer or employee of the 
National Intelligence Authority whenever 
the Director considers the termination of 
employment of such officer or employee nec- 
essary or advisable in the interests of the 
United States. 

(2) Any termination of employment of an 
officer or employee under paragraph (1) shall 
not affect the right of the officer or em- 
ployee to seek or accept employment in any 
other department, agency, or element of the 
United States Government if declared eligi- 
ble for such employment by the Office of 
Personnel Management. 

On page 113, line 18, strike ‘‘(b) RIGHTS AND 
PROTECTIONS” and insert “(с) OTHER RIGHTS 
AND PROTECTIONS”. 

On page 113, after line 24, add the fol- 
lowing: 

At the appropriate place, insert the fol- 
lows: 

(4) REGULATIONS.—The National Intel- 
ligence Director shall prescribe regulations 
on the application of the authorities, rights, 
and protections in and made applicable by 
subsection (a), (b), and (c), to the personnel 
of the National Intelligence Authority. 

On page 119, strike lines 16 through 18 and 
insert: “Тһе National Intelligence Director 
shall convene regular meetings of the Joint 
Intelligence Community Council.” 

“(е) ADVICE AND OPINIONS OF MEMBERS 
OTHER THAN CHAIRMAN.—(1) A member of the 
Joint Intelligence Community Council 
(other than the Chairman) may submit to 
the Chairman advice or an opinion in dis- 
agreement with, or advice or an opinion in 
addition to, the advice presented by the Na- 
tional Intelligence Director to the President 
or the National Security Council, in the role 
of the Chairman as Chairman of the Joint In- 
telligence Community Council. If a member 
submits such advice or opinion, the Chair- 
man shall present the advice or opinion of 
such member at the same time the Chairman 
presents the advice of the Chairman to the 
President or the National Security Council, 
as the case may be. 
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(2) The Chairman shall establish proce- 
dures to ensure that the presentation of the 
advice of the Chairman to the President or 
the National Security Council is not unduly 
delayed by reason of the submission of the 
individual advice or opinion of another mem- 
ber of the Council. 

“(В RECOMMENDATIONS ТО CONGRESS.—Any 
member of the Joint Intelligence Commu- 
nity Council may make such recommenda- 
tions to Congress relating to the intelligence 
community as such member considers appro- 


priate.’’. 

On page 84, beginning on line 8, strike 
“joint operations relating to 
counterterrorism” and insert ‘‘interagency 


counterterrorism planning and activities’’. 

On page 126, strike lines 23 through 25. 

On page 127, line 1, strike “(2)” and insert 
“(1)”. 

On page 127, line 4, strike ‘‘(8)’’ and insert 
“(2)”. 

On page 128, strike lines 1 through 3 and in- 
sert following: 

(3) ENVIRONMENT.—The term ‘‘Environ- 
ment’’ means the Information Sharing Envi- 
ronment as described under subsection (c). 

On page 130, strike line 10 and insert the 
following: 

(с) INFORMATION SHARING ENVIRONMENT.— 

On page 130, line 20, strike ‘‘Network”’ and 
insert “Environment”. 

On page 133, lines 5 and 6, delete. ‘‘Director 
of the Office of Management and Budget’’ 
and insert ‘‘principal officer as designated in 
subsection 206(g)”’ 

On page 133, line 10, strike ‘‘Network”’ and 
insert ‘‘Environment’’. 

On page 134, line 2, strike “Мебмогк” and 
insert ‘‘“Environment’’. 

On page 134, line 22, strike ‘‘Network”’ and 
insert “Environment”. 

On page 135, beginning on line 16, strike 
“the Director of Management and Budget 
shall submit to the President апа” and in- 
sert “ће President shall submit”. 

On page 135 strike lines 19 through 22 and 
insert ‘‘Environment. The enterprise archi- 
tecture and implementation plan shall be 
prepared by the principal officer in consulta- 
tion with the Executive council and shall in- 
clude—’’ 


On page 135, line 24, strike ‘‘Network”’ and 
insert ‘‘“Environment’’. 

On page 136, line 3, strike “Мебмогк” and 
insert ‘‘“Environment’’. 

On page 136, line 5, strike “Мебмогк” and 
insert “Environment”. 

On page 136, line 7, strike “Мебмогк” and 


insert “Environment”. 

On page 137, beginning on line 4, strike 
“Network” and insert “Епуігоптепё”. 

On page 187, line 8, strike “Мебмогк” and 
insert ‘‘Environment’’. 


On page 187, line 11, strike ‘‘Network”’ and 
insert ‘‘“Environment’’. 
On page 187, line 14, strike ‘‘Network”’ and 


insert “Environment”. 

On page 137, line 16, strike ‘‘Network;’’ and 
insert “Environment; апа”. 

On page 137, line 18, strike ‘‘Network”’ and 
insert “Environment”. 

On page 187, line 21, strike ‘‘that the Direc- 
tor of Management and Budget determines’’ 
and insert “аебегітпіпей” and insert a period. 

On page 138, strike lines 1 through 3 and in- 
sert the following: 

(2) RESPONSIBILITIES OF EXECUTIVE COUNCIL 
FOR INFORMATION SHARING ENVIRONMENT.— 

On page 138, beginning on line 4, insert ‘‘(1) 
Not later than 120 days after the date of en- 
actment with notification to Congress, the 
President shall designate an individual as 
the principal officer responsible for informa- 
tion sharing across the Federal government. 
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That individual shall have and exercise gov- 
ernment wide authority and have manage- 
ment expertise in enterprise architecture, 
information sharing and interoperability. 

On page 138, beginning on line 6, strike 
“The Director of Management and Budget” 
and insert “Тһе principal officer designated 
under this subsection” 

On page 138, beginning on line 9, strike 
‘‘Network”’ and insert ‘‘Environment’’. 

On page 138, line 14, strike “Мебмогк” and 
insert “Environment”. 

On page 138, line 17, strike ‘‘Network”’ and 
insert “Environment”. 

On page 138, line 21, strike ‘‘to the Presi- 
dent and’’. 

On page 139, line 5, strike “Мебмогк” and 
insert ‘‘Environment’’. 

On page 140, strike lines 5 through 17. 

On page 140, strike lines 18 and 19 and in- 
sert the following: 

(h) ESTABLISHMENT OF EXECUTIVE COUN- 
cIL.— 

On page 140, beginning on line 22, strike 
“line 20 through line 24” and insert ‘‘There is 
established an Executive Council on infor- 
mation sharing that shall assist the prin- 
cipal officer as designated under subsection 
206(¢) in the execution of the duties under 
this Act concerning information sharing.’’. 

On page 141, line 1, insert “Тһе Executive 
Council shall be chaired by the principal offi- 
cer designated in subsection 206(6). 

On page 141, beginning on line 4, strike 
who shall serve as the Chairman of the Exec- 
utive Council”. 

On page 142, beginning on line 2, strike 
“assist the Director of Management and 
Budget іп-” and insert ‘‘assist the President 
іп-”. 

On page 142, beginning on line 4, strike 
‘‘Network”’ and insert ‘‘Environment’’. 

On page 142, line 8, strike “Мебмогк” and 
insert “Environment”. 

On page 142, line 11, strike ‘‘Network”’ and 
insert ‘‘“Environment’’. 

On page 142, line 12, strike ‘‘Network”’ and 
insert ‘‘Environment’’. 

On page 142, beginning on line 15, strike 
“Network;’’ and insert “Environment; and”. 

On page 142, strike lines 22 through 24, and 
insert (F) considering input provided by per- 
sons from outside the federal government 
with significant experience and expertise in 
policy technical, and operational matters, 
including issues of security, privacy, or civil 
liberties. 

On page 143, beginning on line 7, strike 
“the Director of Management and Budget, in 
the capacity as Chair of the Executive Coun- 
cil,” and insert ‘ће principal officer as des- 
ignated in section 206(g)’’. 

On page 144, strike line 3 and all that fol- 
lows through page 145, line 10. 

On page 145 line 11, strike ‘‘(j)’’ and insert 
“a”. 

On page 145, beginning on line 14, strike 
“through the Director of Management and 
Budget” and insert ‘‘principal officer as des- 
ignated in section 206(g).” 


“ 
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On page 145, line 16, strike ‘‘Network”’ and 
insert ‘‘Environment’’. 

On page 145, line 21, strike ‘‘Network”’ and 
insert “Environment”. 

On page 145, line 22, strike ‘‘Network”’ and 
insert ‘‘Environment’’. 

On page 146, line 4, strike “Мебмогк” and 
insert ‘‘Environment’’. 

On page 146, line 7, strike “Мебмогк” and 
insert ‘‘Environment’’. 

On page 146, line 9, strike “Мебмогк” and 
insert ‘‘Environment’’. 

On page 146, line 13, strike ‘‘Network”’ and 


insert “Environment”. 
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On page 147, line 2, strike ‘‘Network”’ and 


insert “Environment” 


On page 147, line 6, strike ‘‘Network”’ and 
insert “Environment”. 
On page 147, line 8, strike ‘‘Network”’ and 


insert “Environment”. 

On page 147, line 11, strike ‘‘Network”’ and 
insert “Environment”. 

On page 147, line 17, strike ‘‘Network”’ and 
insert “Environment”. 

On page 147, line 22, strike ‘‘Network”’ and 
insert “Environment”. 


On page 148, line 6, strike ‘‘Network”’ and 
insert “Environment”. 
On page 148, line 8, strike ‘‘Network”’ and 


insert “Environment”. 

On page 148, line 16, strike ‘‘Network”’ and 
insert “Environment”. 

On page 148, line 17, strike “(Кк)” and insert 
0)”. 

On page 148, line 20, strike ‘‘Network”’ and 
insert “Environment”. 

On page 148, line 24, strike ‘‘Network”’ and 
insert “Environment”. 
On page 149, line 3, 
insert “Environment”. 
On page 149, line 5, 
insert “Environment”. 

On page 149, line 10, strike “(1)” and insert 
“(k)”. 

On page 149, line 13, strike ‘‘Network”’ and 
insert “Environment”. 

On page 149, line 14, strike ‘‘Network”’ and 
insert “Environment”. 

On page 149, beginning on line 14, strike 
“the Director of Management and Budget” 
and insert “ће principal officer as des- 
ignated in section 206(g)’’. 

On page 149, line 19, strike ‘‘Network”’ and 
insert “Environment”. 


strike “Network” and 


strike “Мебмогк” and 


On page 150, line 2, strike “Међуогк" and 
insert “Environment”. 
On page 150, line 9, strike ‘“‘Network” and 


insert “Environment”. 

On page 150, line 13, strike ‘‘Network”’ and 
insert “Environment”. 

On page 150, line 16, strike ‘‘Network”’ and 
insert “Environment”. 

On page 150, line 18, strike “(іт)” and insert 
“Ly”, 

On page 150, beginning on line 23, strike 
“Network” and insert ‘‘Environment’’. 

On page 151, line 2, strike ‘‘Network”’ and 
insert “Environment”. 
On page 151, line 3, 
insert “Environment”. 

On page 152, line 7, strike ‘‘Network”’ and 
insert “Environment”. 

On page 152, line 11, strike ‘‘Network”’ and 
insert “Environment”. 

On page 152, line 19, strike “(п)” and insert 
“(то)”. 

On page 152, beginning on line 21, strike 
“to the Director of Management and Budg- 
еб”. 

On page 153, line 1, strike ‘‘Network”’ and 
insert “Environment”. 

On page 133, line 4, strike “90 days” and in- 
sert “180 days”. 

On page 134, line 4, strike “180 days” and 
insert “270 days”. 

On page 135, line 15, strike “270 days” and 
insert “1 year’’. 

On page 140, line 6, strike “30 days” and in- 
sert “90 days”. 

On page 145, line 12, strike “1 year” and in- 
sert “15 months”. 

On page 149, line 16, strike “1 year” and in- 
sert “15 months”. 

On page 150, line 20, strike “1 year” and in- 
sert “15 months”. 

On page 212, beginning on line 3, strike 
“subsection (b), this Act, and the amend- 
ments made by this Act,” and insert ‘‘sub- 


strike “Мебмогк” and 
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sections (b), (c), and (d), titles I through III 
of this Act, and the amendments made by 
such titles,” 

On page 212, between lines 6 and 7, insert 
the following: 

(b) SPECIFIED EFFECTIVE DATES.—(1) The 
provisions of section 206 shall take effect as 
provided in such provisions. 

(2) The provisions of sections 211 and 212 
shall take effect 90 days after the date of the 
enactment of this Act. 

On page 212, line 7, strike ‘‘(b)’’ and all that 
follows through ‘‘United States”? on line 10 
and insert “(с) EARLIER EFFECTIVE DATE.—In 
order to safeguard the national security of 
the United States through rapid implemen- 
tation of titles I through III of this Act while 
also ensuring a smooth transition in the im- 
plementation of such titles,’’. 

On page 212, beginning on line 11, strike 
“Act (including the amendments made by 
this Act), or one or more particular provi- 
sions of this Act”? and insert “titles I 
through III of this Act (including the amend- 
ments made by such titles), or one or more 
particular provisions of such titles’’. 

On page 212, between lines 16 and 17, insert 
the following: 

(4) DELAYED EFFECTIVE DATE.—(1) Except 
with respect to a provision specified in sub- 
section (b), the President may extend the ef- 
fective date of a provision of titles I through 
III of this Act (including the amendments 
made by such provision) for any period up to 
180 days after the effective date otherwise 
provided by this section for such provision. 

(2) The President may extend the effective 
date of a provision under paragraph (1) only 
if the President determines that the exten- 
sion is necessary to safeguard the national 
security of the United States and after bal- 
ancing the need for a smooth transition in 
the implementation of titles I through III of 
this Act against the need for a rapid imple- 
mentation of such titles. 

On page 212, line 17, strike “(с)” and insert 
“(е)”, 

On page 212, line 18, strike ‘‘(b)’’ and insert 
“(с) ог (d)’’. 

On page 212, line 23, strike ‘‘earlier’’ and 
insert ‘‘earlier or delayed’’. 

On page 212, line 25, strike ‘‘earlier’’ and 
insert ‘‘earlier or delayed’’. 

On page 28, beginning on line 16, strike “ог 
the National Intelligence Director’’. 

On page 48, beginning on line 1, strike “ОЕ 
THE NATIONAL INTELLIGENCE DIREC- 
TOR”. 

On page 43, beginning on line 5, strike “ог 
the National Intelligence Director” and in- 
sert ‘‘for the National Intelligence Director 
and the Director of the Central Intelligence 
Agency”. 

On page 43, line 14, add at the end the fol- 
lowing: ‘‘Any use of funds from the Reserve 
shall be subject to the direction and approval 
of the National Intelligence Director and in 
accordance with procedures issued by the Di- 
rector.’’. 

On page 48, beginning on line 17, strike “ог 
the National Intelligence Director’’. 

On page 141, between lines 15 and 16, insert 
the following: 

(H) the Director of the Central Intelligence 
Agency or his designee; 

On page 141, line 16, strike “(Н)” and insert 
“D”. 

On page 141, line 18, strike “(Т)” and insert 
“(J)”, 

On page 141, line 21, strike “(J)” and insert 
“(К)”. 

On page 194, beginning on line 23, strike 
“of the National Intelligence Director”. 

On page 153, between lines 2 and 8, insert 
the following: 
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SEC. 207. REPORT ON IMPLEMENTATION OF REC- 
OMMENDATIONS OF DEFENSE 
SCIENCE BOARD ON PREVENTING 
AND DEFENDING AGAINST CLANDES- 
TINE NUCLEAR ATTACK. 

(a) FINDING.—Congress finds that the June 
2004 report of the Defense Science Board 
Task Force on Preventing and Defending 
Against Clandestine Nuclear Attack— 

(1) found that it would be easy for adver- 
saries to introduce and detonate a nuclear 
explosive clandestinely in the United States; 

(2) found that clandestine nuclear attack 
and defense against such attack should be 
treated as an emerging aspect of strategic 
warfare and that those matters warrant na- 
tional and Department of Defense attention; 
and 

(8) called for a serious national commit- 
ment to a multidepartment program to cre- 
ate a multi-element, layered, global, civil/ 
military complex of systems and capabilities 
that can greatly reduce the likelihood of a 
successful clandestine attack, achieving lev- 
els of protection effective enough to warrant 
the effort. 

(b) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary of Defense shall, in consultation 
with the Secretary of Energy, submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
the actions proposed to be taken to address 
the recommendations of the Defense Science 
Board Task Force on Preventing and Defend- 
ing Against Clandestine Nuclear Attack. 

On page 109, line 6, insert the words ‘‘with- 
in the National Intelligence Program” after 
the words ‘‘for each intelligence program”’ 

On page 109, strike lines 12 and 13 and in- 
sert the following: 

(B) serve as exclusive milestone decision 
authority, except that with respect to De- 
partment of Defense programs the Director 
shall serve as milestone decision authority 
jointly with the Secretary of Defense or the 
designee of the Secretary; and 

On page 110, strike lines 8 through 18 and 
insert the following: 

(4) If the National Intelligence Director 
and the Secretary of Defense are unable to 
reach agreement on a milestone decision 
under this subsection, the Director shall as- 
sume milestone decision authority subject to 
review by the President at the request of the 
Secretary. 

On page 94, between lines 14 and 15, insert 
the following: 

(3) There may be established under this 
subsection one or more national intelligence 
centers having intelligence responsibility for 
the following: 

(A) The nuclear terrorism threats con- 
fronting the United States. 

(B) The chemical terrorism threats con- 
fronting the United States. 

(C) The biological terrorism threats con- 
fronting the United States. 

On page 94, line 15, strike “(39)” and insert 


“(4)”. 
At the appropriate place, insert the fol- 

lowing: 

SEC. . INTELLIGENCE COMMUNITY USE OF 


NISAC CAPABILITIES. 

The National Intelligence Director shall 
establish a formal relationship, including in- 
formation sharing, between the intelligence 
community and the National Infrastructure 
Simulation and Analysis Center. Through 
this relationship, the intelligence commu- 
nity shall take full advantage of the capa- 
bilities of the National Infrastructure Sim- 
ulation and Analysis Center, particularly 
vulnerability and consequence analysis, for 
real time response to reported threats and 
long term planning for projected threats. 
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On page 60, strike line 5 and all that fol- 
lows through page 77, line 18, and insert the 
following: 

SEC. 141. INSPECTOR GENERAL OF THE МА- 
TIONAL INTELLIGENCE AUTHORITY. 

(a) INSPECTOR GENERAL OF NATIONAL INTEL- 
LIGENCE AUTHORITY.—There is an Inspector 
General of the National Intelligence Author- 
ity. The Inspector General of the National 
Intelligence Authority and the Office of the 
Inspector General of the National Intel- 
ligence Authority shall be subject to the pro- 
visions of the Inspector General Act of 1978 (5 
U.S.C. App.). 

(b) AMENDMENTS TO INSPECTOR GENERAL 
ACT OF 1978 RELATING TO INSPECTOR GENERAL 
OF NATIONAL INTELLIGENCE AUTHORITY.—The 
Inspector General Act of 1978 (5 U.S.C. App.) 
is amended— 

(1) by redesignating section 8J as section 
8K; and 

(2) by inserting after section 81 the fol- 
lowing new section: 

‘“SPECIAL PROVISIONS CONCERNING THE 
NATIONAL INTELLIGENCE AUTHORITY 


“SEC. 8J. (а)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen- 
eral of the National Intelligence Authority 
(in this section referred to as the ‘Inspector 
General’) shall be under the authority, direc- 
tion, and control of the National Intelligence 
Director (in this section referred to as the 
‘Director’) with respect to audits or inves- 
tigations, or the issuance of subpoenas, 
which require access to information con- 
cerning intelligence or counterintelligence 
matters the disclosure of which would con- 
stitute a serious threat to national security. 

(2) With respect to information described 
in paragraph (1), the Director may prohibit 
the Inspector General from initiating, car- 
rying out, or completing any investigation, 
inspection, or audit, or from issuing any sub- 
poena, if the Director determines that such 
prohibition is necessary to preserve the vital 
national security interests of the United 
States. 

(8) If the Director exercises the authority 
under paragraph (1) or (2), the Director shall 
submit to the congressional intelligence 
committees an appropriately classified 
statement of the reasons for the exercise of 
such authority within 7 days. 

“(4) The Director shall advise the Inspector 
General at the time a report under para- 
graph (8) is submitted, and, to the extent 
consistent with the protection of intel- 
ligence sources and methods, provide the In- 
spector General with a copy of such report. 

“(5) The Inspector General may submit to 
the congressional intelligence committees 
any comments on a report of which the In- 
spector General has notice under paragraph 
(4) that the Inspector General considers ap- 
propriate. 

“(®) In addition to the qualifications for 
the appointment of the Inspector General 
under section 3(a), the Inspector General 
shall be appointed on the basis of prior expe- 
rience in the field of intelligence or national 
security. 

“(с)(1)(А) In addition to the duties and re- 
sponsibilities of the Inspector General speci- 
fied elsewhere in this Act, the Inspector Gen- 
eral shall, for the purpose stated in subpara- 
graph (B), provide policy direction for, and 
conduct, supervise, and coordinate audits 
and investigations relating to— 

“(1) the coordination and collaboration 
among elements of the intelligence commu- 
nity within the National Intelligence Pro- 
gram; and 

(11) the coordination and collaboration be- 
tween elements of the intelligence commu- 
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nity within the National Intelligence Pro- 
gram and other elements of the intelligence 
community. 

“(В) The Inspector General shall conduct 
the activities described in subparagraph (A) 
to ensure that the coordination and collabo- 
ration referred to in that paragraph is con- 
ducted efficiently and in accordance with ap- 
plicable law and regulation. 

“(С) Before undertaking any investigation, 
inspection, or audit under subparagraph (A), 
the Inspector General shall consult with any 
other inspector general having responsibil- 
ities regarding an element of the intelligence 
community whose activities are involved in 
the investigation, inspection, or audit for 
the purpose of avoiding duplication of effort 
and ensuring effective coordination and co- 
operation. 

(2) In addition to the matters of which 
the Inspector General is required to keep the 
Director and Congress fully and currently in- 
formed under section 4(a), the Inspector Gen- 
eral shall— 

(А) keep the Director and Congress fully 
and currently informed concerning— 

“(1) violations of civil liberties and privacy 
that may occur in the programs and oper- 
ations of the National Intelligence Author- 
ity; and 

“(11) violations of law and regulations, vio- 
lations of civil liberties and privacy, and 
fraud and other serious problems, abuses, 
and deficiencies that may occur in the co- 
ordination and collaboration referred to in 
clauses (i) and (ii) of paragraph (1)(A); and 

“(В) report the progress made іп imple- 
menting corrective action with respect to 
the matters referred to in subparagraph (A). 

“(8) To enable the Inspector General to 
fully and effectively carry out the duties and 
responsibilities specified in this Act, the In- 
spector General and the inspectors general of 
the other elements of the intelligence com- 
munity shall coordinate their internal audit, 
inspection, and investigative activities to 
avoid duplication and ensure effective co- 
ordination and cooperation. 

(4) The Inspector General shall take due 
regard for the protection of intelligence 
sources and methods in the preparation of all 
reports issued by the Inspector General, and, 
to the extent consistent with the purpose 
and objective of such reports, take such 
measures as may be appropriate to minimize 
the disclosure of intelligence sources and 
methods described in such reports. 

“(d)(1) Each semiannual report prepared by 
the Inspector General under section 5(a) 
shall— 

(А) include an assessment of the effec- 
tiveness of all measures in place in the Na- 
tional Intelligence Authority for the protec- 
tion of civil liberties and privacy of United 
States persons; and 

“(В) be transmitted by the Director to the 
congressional intelligence committees. 

(2) In addition the duties of the Inspector 
General and the Director under section 5(d)— 

(А) the Inspector General shall report im- 
mediately to the Director whenever the In- 
spector General becomes aware of particu- 
larly serious or flagrant problems, abuses, or 
deficiencies relating to— 

“(i) the coordination and collaboration 
among elements of the intelligence commu- 
nity within the National Intelligence Pro- 
gram; and 

“(11) the coordination and collaboration be- 
tween elements of the intelligence commu- 
nity within the National Intelligence Pro- 
gram and other elements of the intelligence 
community; and 

“(В) the Director shall transmit to the 
congressional intelligence committees each 
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report under subparagraph (A) within 7 cal- 
endar days of receipt of such report, together 
with such comments as the Director con- 
siders appropriate. 

(8) Any report required to be transmitted 
by the Director to the appropriate commit- 
tees or subcommittees of Congress under sec- 
tion 5(d) shall also be transmitted, within 
the 7-day period specified in that section, to 
the congressional intelligence committees. 

(4) Та the event that— 

(А) the Inspector General is unable to re- 
solve any differences with the Director af- 
fecting the execution of the duties or respon- 
sibilities of the Inspector General; 

“(В) an investigation, inspection, or audit 
carried out by the Inspector General should 
focus on any current or former National In- 
telligence Authority official who holds or 
held a position in the Authority that is sub- 
ject to appointment by the President, by and 
with the advice and consent of the Senate, 
including such a position held on an acting 
basis; 

(С) a matter requires a report by the In- 
spector General to the Department of Jus- 
tice on possible criminal conduct by a cur- 
rent or former official described in subpara- 
graph (B); 

(0) the Inspector General receives notice 
from the Department of Justice declining or 
approving prosecution of possible criminal 
conduct of any current or former official de- 
scribed in subparagraph (B); or 

“(Е) the Inspector General, after exhaust- 
ing all possible alternatives, is unable to ob- 
tain significant documentary information in 
the course of an investigation, inspection, or 
audit, 
the Inspector General shall immediately no- 
tify and submit a report on such matter to 
the congressional intelligence committees. 

“(5) Pursuant to title У of the National Se- 
curity Act of 1947 (50 U.S.C. 413 et seq.), the 
Director shall submit to the congressional 
intelligence committees any report or find- 
ings and recommendations of an investiga- 
tion, inspection, or audit conducted by the 
office which has been requested by the Chair- 
man or Ranking Minority Member of either 
committee. 

“(е)1) In addition to the other authorities 
of the Inspector General under this Act, the 
Inspector General shall have access to any 
personnel of the National Intelligence Au- 
thority, or any employee of a contractor of 
the Authority, whose testimony is needed for 
the performance of the duties of the Inspec- 
tor General. Whenever such access is, in the 
judgment of the Inspector General, unrea- 
sonably refused or not provided, the Inspec- 
tor General shall report the circumstances 
to the Director without delay. 

(2) Failure on the part of any employee ог 
contractor of the National Intelligence Au- 
thority to cooperate with the Inspector Gen- 
eral shall be grounds for appropriate admin- 
istrative actions by the Director, including 
loss of employment or termination of an ex- 
isting contractual relationship. 

(8) Whenever, in the judgment of the Di- 
rector, an element of the intelligence com- 
munity that is part of the National Intel- 
ligence Program has unreasonably refused or 
not provided information or assistance re- 
quested by the Inspector General under para- 
graph (1) or (3) of section 6(a), the Director 
shall so inform the head of the element, who 
shall promptly provide such information or 
assistance to the Inspector General. 

“() Тһе level of classification or 
compartmentalization of information shall 
not, in and of itself, provide a sufficient ra- 
tionale for denying the Inspector General ac- 
cess to any materials under section 6(a). 
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“(Р) In addition to the authorities and re- 
quirements in section 7 regarding the receipt 
of complaints by the Inspector General— 

“(1) the Inspector General is authorized to 
receive and investigate complaints or infor- 
mation from any person concerning the ex- 
istence of an activity constituting a viola- 
tion of laws, rules, or regulations, or mis- 
management, gross waste of funds, abuse of 
authority, or a substantial and specific dan- 
ger to the public health and safety; and 

(2) once such complaint or information 
has been received from an employee of the 
Federal Government— 

“(А) the Inspector General shall not dis- 
close the identity of the employee without 
the consent of the employee, unless the In- 
spector General determines that such disclo- 
sure is unavoidable during the course of the 
investigation or the disclosure is made to an 
official of the Department of Justice respon- 
sible for determining whether a prosecution 
should be undertaken; and 

“(В) no action constituting a reprisal, or 
threat of reprisal, for making such com- 
plaint may be taken by any employee in a 
position to take such actions, unless the 
complaint was made or the information was 
disclosed with the knowledge that it was 
false or with willful disregard for its truth or 
falsity. 

“(о) In this section, the terms ‘congres- 
sional intelligence committees’, ‘intelligence 
community’, and ‘National Intelligence Pro- 
gram’ have the meanings given such terms in 
section 2 of the National Intelligence Reform 
Act of 2004.’’. 

(c) TECHNICAL AND CONFORMING AMEND- 
MENTS TO INSPECTOR GENERAL ACT OF 1978.— 
(1)(A) Section 8H(a)(1) of the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) is further 
amended— 

(i) by redesignating subparagraph (C) as 
subparagraph (D); and 

(ii) by inserting after subparagraph (B) the 
following new subparagraph (C): 

“(С) An employee of the National Intel- 
ligence Authority, of an entity other than 
the Authority who is assigned or detailed to 
the Authority, or of a contractor of the Au- 
thority who intends to report to Congress a 
complaint or information with respect to an 
urgent concern may report the complaint or 
information to the Inspector General of the 
National Intelligence Authority.’’. 

(B) In support of this paragraph, Congress 
makes the findings set forth in paragraphs 
(1) through (6) of section 701(b) of the Intel- 
ligence Community Whistleblower Protec- 
tion Act of 1998 (title VII of Public Law 105- 
272; 5 U.S.C. App. 8H note). 

(2) The Inspector General Act of 1978 is fur- 
ther amended— 

(A) in section 8K, as redesignated by sub- 
section (b)(1) of this section, by striking ‘‘8F 
or 8Н” and inserting ‘‘8F, ВН, 81, or 8J”; and 

(B) in section 11— 

(i) in paragraph (1), by inserting ‘‘the Na- 
tional Intelligence Director;’’ after ‘һе At- 
torney General;’’; and 

(11) in paragraph (2), by inserting ‘‘the Na- 
tional Intelligence Authority,” after “ће 
National Aeronautics and Space Administra- 
tion,’’. 

(d) SEPARATE BUDGET ACCOUNT.—The Na- 
tional Intelligence Director shall, in accord- 
ance with procedures to be issued by the Di- 
rector in consultation with congressional in- 
telligence committees, include in the Na- 
tional Intelligence Program budget a sepa- 
rate account for the Office of Inspector Gen- 
eral of the National Intelligence Authority. 

(e) SENSE OF CONGRESS ON ADOPTION OF 
STANDARDS OF REVIEW.—It is the sense of 
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Congress that the Inspector General of the 
National Intelligence Authority, in consulta- 
tion with other Inspectors General of the in- 
telligence community and the President’s 
Council on Integrity and Efficiency, should 
adopt standards for review and related prece- 
dent that are generally used by the intel- 
ligence community for reviewing whistle- 
blower reprisal complaints made under sec- 
tions 7 and 8J(f) of the Inspector General Act 
of 1978. 


On page 203, strike lines 9 through 22. 


On page 208, line 1, strike “812.” and insert 
e E 


On page 210, between lines 22 and 23, insert 
the following: 


SEC. 336. NATIONAL INTELLIGENCE COUNCIL RE- 
PORT ON METHODOLOGIES UTI- 
LIZED FOR NATIONAL INTEL- 
LIGENCE ESTIMATES. 


(a) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
National Intelligence Council shall submit 
to Congress a report that includes the fol- 
lowing: 

(1) The methodologies utilized for the initi- 
ation, drafting, publication, coordination, 
and dissemination of the results of National 
Intelligence Estimates (NIEs). 

(2) Such recommendations as the Council 
considers appropriate regarding improve- 
ments of the methodologies utilized for Na- 
tional Intelligence Estimates in order to en- 
sure the timeliness of such Estimates and 
ensure that such Estimates address the na- 
tional security and intelligence priorities 
and objectives of the President and the Na- 
tional Intelligence Director. 


(b) FoRM.—The report under subsection (a) 
shall be submitted in an unclassified form, 
but may include a classified annex. 


On page 210, line 23, strike “336.” and in- 
sert ‘‘337.’’. 


On page 210, between lines 22 and 23, insert 
the following: 


SEC. 336. NATIONAL INTELLIGENCE DIRECTOR 
REPORT ON NATIONAL 
COUNTERTERRORISM CENTER. 


(a) REPORT.—Not later than one year after 
the date of the establishment of the National 
Counterterrorism Center under section 148, 
the NATIONAL INTELLIGENCE DIRECTOR 
shall submit to Congress a report evaluating 
the effectiveness of the Center in achieving 
its primary missions under subsection (d) of 
that section. 


(b) ELEMENTS.—The report under 
section (a) shall include the following: 

(1) An assessment of the effectiveness of 
the National Counterterrorism Center in 
achieving its primary missions. 

(2) An assessment of the effectiveness of 
the authorities of the Center in contributing 
to the achievement of its primary missions, 
including authorities relating to personnel 
and staffing, funding, information sharing, 
and technology. 

(3) An assessment of the relationships be- 
tween the Center and the other elements and 
components of the intelligence community. 

(4) An assessment of the extent to which 
the Center provides an appropriate model for 
the establishment of national intelligence 
centers under section 144. 


sub- 


(c) FORM.—The report under subsection (a) 
shall be submitted in an unclassified form, 
but may include a classified annex. 


On page 153, between lines 2 and 8, insert 
the following: 
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SEC. 207. ALTERNATIVE ANALYSES OF INTEL- 
LIGENCE BY THE INTELLIGENCE 
COMMUNITY. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the National Intelligence Di- 
rector should consider the advisability of es- 
tablishing for each element of the intel- 
ligence community an element, office, or 
component whose purpose is the alternative 
analysis (commonly referred to as a “тей- 
team analysis’’) of the information and con- 
clusions in the intelligence products of such 
element of the intelligence community. 

(b) REPORT.—(1) Not later than one year 
after the date of the enactment of this Act, 
the National Intelligence Director shall sub- 
mit to Congress a report on the actions 
taken to establish for each element of the in- 
telligence community an element, office, or 
component described in subsection (a). 

(2) The report shall be submitted in an un- 
classified form, but may include a classified 
annex. 

At the appropriate place, insert the fol- 
lowing: 

SEC. __. BIOMETRIC STANDARD FOR VISA AP- 
PLICATIONS. 

(a) SHORT TITLE.—This section may be 
cited as the “‘Biometric Visa Standard Dis- 
tant Borders Ас%”. 

(b) TECHNOLOGY STANDARD FOR VISA WAIV- 
ER PARTICIPANTS.—Section 303(c) of the En- 
hanced Border Security and Visa Entry Re- 
form Act of 2002 (8 U.S.C. 1732(с)) is amended 
to read as follows: 

“(с) TECHNOLOGY STANDARD FOR VISA WAIV- 
ER PARTICIPANTS.— 

“(1) ІМ GENERAL.—Not later than October 
26, 2006, the Secretary of State shall certify 
to Congress which of the countries des- 
ignated to participate in the visa waiver pro- 
gram established under section 217 of the Im- 
migration and Nationality Act (8 U.S.C. 1187) 
are developing a program to issue to individ- 
uals seeking to enter that country pursuant 
to a visa issued by that country, a machine 
readable visa document that is tamper-re- 
sistant and incorporates biometric identi- 
fication information that is verifiable at its 
port of entry. 

(2) SAVINGS CLAUSE.—This subsection 
shall not be construed to rescind the require- 
ment of section 217(a)(8) of the Immigration 
and Nationality Act (8 U.S.C. 1187(a)(8)).’’. 

On page 121, line 13, strike “апа analysts” 
and insert “, analysts, and related per- 
sonnel’’. 

On page 121, line 17, strike “апа analysts” 
and insert “, analysts, and related per- 
sonnel’’. 

On page 121, line 19, strike “апа analysts” 
and insert “, analysts, and related per- 
sonnel’’. 

On page 123, beginning on line 8, strike 
in consultation with the Director of the Of- 
fice of Management and Budget, modify the” 
and insert ‘“‘establish а”. 

On page 123, line 11, strike ‘‘in order to or- 
ganize the budget according to’’ and insert 
“to reflect”. 

On page 5, beginning on line 15, strike “апа 
the Department of Energy” and insert ‘һе 
Department of Energy, and the Coast 
Guard”. 

On page 5, beginning on line 23, strike ‘‘in- 
cluding the Office of Intelligence of the 
Coast Guard”. 

On page 6, line 10, insert ‘‘, as determined 
consistent with any guidelines issued by the 
President,” before ‘о the interests”. 

On page 9, beginning on line 18, strike 
“counterterrorism’’ and all that follows 
through ‘‘foreign intelligence” on line 15 and 
insert ‘‘counterterrorism activities of the 
United States Government between intel- 


“ 
, 
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ligence activities located abroad and intel- 
Псепсе”. 

On page 10, line 23, strike “а principal” and 
insert “һе principal”. 

On page 12, line 18, insert ‘‘of’’ before ‘‘the 
National Intelligence Program”. 

On page 13, line 12, insert ‘‘appropriations 
for” after ‘‘oversee’’. 

On page 20, beginning on line 12, strike “те- 
lated to the national security which is”. 

On page 21, line 23, strike “(4)” and insert 
“(5)”. 

On page 22, line 3, strike “(5)” and insert 
“(6)”. 

On page 25, line 10, strike “head of the”. 

On page 28, line 17, strike “ог” and insert 
“апа”. 

On page 30, line 24, strike “205” and insert 
“206”. 

On page 31, line 23, strike “205” and insert 
‘206 and the Clinger-Cohen Act (divisions р 
and Е of Public Law 104-106; 110 Stat. 642)”. 

On page 32, beginning on line 18, strike ‘‘on 
all matters” and all that follows through 
line 15 and insert ‘‘or international organiza- 
tions on all matters involving intelligence 
related to the national security.’’. 

On page 32, beginning on line 21, strike 
“head of each element of the intelligence 
community” and insert “head of any depart- 
ment, agency, or other element of the United 
States Government’’. 

On page 59, line 20, strike “309” and insert 
“310”. 

On page 87, line 8, insert “апа analytic” 
after “іпбе ісепсе collection”. 

On page 93, line 17, insert 
‘electronic access”. 

On page 96, beginning on line 13, strike 
“National Security Council” and insert 
“President”. 

On page 99, line 25, strike “National Secu- 
rity Council” and insert ‘‘President’’. 

On page 134, strike lines 6 through 9 and in- 
sert the following: 

(1) in consultation with the Executive 
Council, issue guidelines— 

(A) for acquiring, accessing, sharing, and 
using information, including 

On page 153, between lines 2 and 3, insert 
the following: 

SEC. 207. PERMANENT AUTHORITY FOR PUBLIC 
INTEREST DECLASSIFICATION 
BOARD. 

(a) IN GENERAL.—Section 710 of the Public 
Interest Declassification Act of 2000 (title 
VII of Public Law 106-567; 50 U.S.C. 435 note) 
is amended— 

(1) by striking “(а) EFFECTIVE DATE.—”’; 
and 

(2) by striking subsection (b). 

(b) CONFORMING AMENDMENT.—The head of 
such section is amended by striking ‘‘; SUN- 
БЕТ”. 

On page 154, line 16, strike “весбіоп 205(ө)” 
and insert ‘‘subsections (е) and (о) of section 
205”. 

On page 154, line 21, strike “весбіоп 205(g)’’ 
and insert ‘‘subsections (е) and (g) of section 
205”. 

On page 156, line 4, strike ‘‘section 205(g)’’ 
and insert ‘‘subsections (е) and (о) of section 
205”. 

On page 170, line 19, strike “апа inde- 
pendent” and insert ‘‘independent’’. 

On page 171, beginning on line 1, strike 


“of”? before 


“and independent’? and insert ‘‘inde- 
pendent”. 
On page 171, beginning on line 8, strike 
“and independent’? and insert ‘‘inde- 
pendent”. 


On page 171, line 14, strike ‘“орјесбіуе and 
independent” and insert ‘‘timely, objective, 
independent”. 


22703 


On page 171, line 20, strike ‘‘and inde- 
pendent” and insert “independent”. 

On page 175, strike lines 8 through 17 and 
insert the following: 

(2) COVERED INFORMATION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), paragraph (1) applies to in- 
formation, including classified information, 
that an employee reasonably believes pro- 
vides direct and specific evidence of— 

(i) a false or inaccurate statement to Con- 
gress contained in any intelligence assess- 
ment, report, or estimate; or 

(ii) the withholding from Congress of any 
intelligence information material to any in- 
telligence assessment, report, or estimate. 

(B) EXCEPTION.—Paragraph (1) does not 
apply to information the disclosure of which 
is prohibited by rule 6(e) of the Federal Rules 
of Criminal Procedure. 

On page 177, after line 17, add the fol- 
lowing: 

Subtitle D—Homeland Security Civil Rights 
and Civil Liberties Protection 
SEC. 231. SHORT TITLE. 

This title may be cited as the “Homeland 
Security Civil Rights and Civil Liberties 
Protection Act of 2004”. 

SEC. 232. MISSION OF DEPARTMENT OF HOME- 
LAND SECURITY. 

Section 101(b)(1) of the Homeland Security 
Act of 2002 (6 U.S.C. 111(b)(1)) is amended— 

(1) in subparagraph (F), by striking “апа” 
after the semicolon; 

(2) by redesignating subparagraph (G) as 
subparagraph (H); and 

(3) by inserting after subparagraph (F) the 
following: 

“(G) ensure that the civil rights and civil 
liberties of persons are not diminished by ef- 
forts, activities, and programs aimed at se- 
curing the homeland; ала”. 

SEC. 233. OFFICER FOR CIVIL RIGHTS AND CIVIL 
LIBERTIES. 

Section 705(a) of the Homeland Security 
Act of 2002 (6 U.S.C. 345(a)) is amended— 

(1) by amending the matter preceding para- 
graph (1) to read as follows: 

“(а) ІМ GENERAL.—The Officer for Civil 
Rights and Civil Liberties, who shall report 
directly to the Secretary, shall—’’; 

(2) by amending paragraph (1) to read as 
follows: 

“(1) review and assess information con- 
cerning abuses of civil rights, civil liberties, 
and profiling on the basis of race, ethnicity, 
or religion, by employees and officials of the 
Department;”’; 

(3) in paragraph (2), by striking the period 
at the end and inserting a semicolon; and 

(4) by adding at the end the following: 

“(8) assist the Secretary, directorates, and 
offices of the Department to develop, imple- 
ment, and periodically review Department 
policies and procedures to ensure that the 
protection of civil rights and civil liberties is 
appropriately incorporated into Department 
programs and activities; 

(4) oversee compliance with constitu- 
tional, statutory, regulatory, policy, and 
other requirements relating to the civil 
rights and civil liberties of individuals af- 
fected by the programs and activities of the 
Department; 

(5) coordinate with the Privacy Officer to 
ensure that— 

“(А) programs, policies, and procedures іп- 
volving civil rights, civil liberties, and pri- 
vacy considerations are addressed in an inte- 
grated and comprehensive manner; and 

“(В) Congress receives appropriate reports 
regarding such programs, policies, and proce- 
dures; and 

(6) investigate complaints and informa- 
tion indicating possible abuses of civil rights 
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or civil liberties, unless the Inspector Gen- 

eral of the Department determines that any 

such complaint or information should be in- 

vestigated by the Inspector General.’’. 

SEC. 234. PROTECTION OF CIVIL RIGHTS AND 
CIVIL LIBERTIES BY OFFICE OF IN- 
SPECTOR GENERAL. 

Section 8І of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended by adding at 
the end the following: 

““f)(1) The Inspector General of the Depart- 
ment of Homeland Security shall designate a 
senior official within the Office of Inspector 
General, who shall be a career member of the 
civil service at the equivalent to the GS-15 
level or a career member of the Senior Exec- 
utive Service, to perform the functions de- 
scribed in paragraph (2). 

(2) The senior official designated under 
paragraph (1) shall— 

(А) coordinate the activities of the Office 
of Inspector General with respect to inves- 
tigations of abuses of civil rights or civil lib- 
erties; 

“(В) receive and review complaints and in- 
formation from any source alleging abuses of 
civil rights and civil liberties by employees 
or officials of the Department and employees 
or officials of independent contractors or 
grantees of the Department; 

(СО) initiate investigations of alleged 
abuses of civil rights or civil liberties by em- 
ployees or officials of the Department and 
employees or officials of independent con- 
tractors or grantees of the Department; 

‘(D) ensure that personnel within the Of- 
fice of Inspector General receive sufficient 
training to conduct effective civil rights and 
civil liberties investigations; 

“(Е) consult with the Officer for Civil 
Rights and Civil Liberties regarding— 

“(1) alleged abuses of civil rights or civil 
liberties; and 

(11) any policy recommendations regard- 
ing civil rights and civil liberties that may 
be founded upon an investigation by the Of- 
fice of Inspector General; 

“(Е) provide the Officer for Civil Rights 
and Civil Liberties with information regard- 
ing the outcome of investigations of alleged 
abuses of civil rights and civil liberties; 

“(G) refer civil rights and civil liberties 
matters that the Inspector General decides 
not to investigate to the Officer for Civil 
Rights and Civil Liberties; 

“(Н) ensure that the Office of the Inspector 
General publicizes and provides convenient 
public access to information regarding— 

“(і) the procedure to file complaints or 
comments concerning civil rights and civil 
liberties matters; and 

“(11) the status of corrective actions taken 
by the Department in response to Office of 
the Inspector General reports; and 

“(Гу inform the Officer for Civil Rights and 
Civil Liberties of any weaknesses, problems, 
and deficiencies within the Department re- 
lating to civil rights or civil liberties.’’. 

SEC. 235. PRIVACY OFFICER. 

Section 222 of the Homeland Security Act 
of 2002 (6 U.S.C. 142) is amended— 

(1) in the matter preceding paragraph (1), 
by inserting “, who shall report directly to 
the Secretary,” after “іп the Department”’; 

(2) in paragraph (4), by striking “апа” at 
the end; 

(3) by redesignating paragraph (5) as para- 
graph (6); and 

(4) by inserting after paragraph (4) the fol- 
lowing: 

“(5) coordinating with the Officer for Civil 
Rights and Civil Liberties to ensure that— 

(А) programs, policies, and procedures in- 
volving civil rights, civil liberties, and pri- 
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vacy considerations are addressed in an inte- 
grated and comprehensive manner; and 

“(В) Congress receives appropriate reports 
on such programs, policies, and procedures; 
and’’. 

On page 180, line 8, strike ‘‘pertaining to 
intelligence relating to” and insert ‘‘related 
to intelligence affecting”. 

On page 181, beginning on line 8, strike ‘‘on 
all matters” and all that follows through 
line 10 and insert ‘‘or international organiza- 
tions on all matters involving intelligence 
related to the national security.’.’’. 

On page 201, strike line 14 through 20 and 
insert the following: 

(a) APPOINTMENT OF NATIONAL COUNTER- 
INTELLIGENCE EXECUTIVE.—Section 902(a) of 
the Counterintelligence Enhancement Act of 
2002 (title ІХ of Public Law 107-306; 116 Stat. 
2432; 50 U.S.C. 402b) is amended— 

(1) by striking ‘‘President’’ and inserting 
“National Intelligence Director”; and 

(2) by striking ‘‘Director of Central Intel- 
Псепсе” and inserting ‘‘Director of the Cen- 
tral Intelligence Agency”. 

On page 205, line 1, strike ‘‘COUNTERTER- 
RORISM”’ and insert ‘““COUNTERINTELLI- 
СЕМСЕ”. 

Оп page 207, between lines 13 and 14, insert 
the following: 

“The Director of the Central Intelligence 
Agency. 

On page 207, line 21, insert ‘‘Deputy’’ before 
“Director”. 

At the appropriate place, insert the fol- 
lowing: 


SEC. COMMUNICATIONS INTEROPER- 
ABILITY. 

(a) DEFINITION.—As used in this section, 

the term ‘equipment interoperability” 


means the devices that support the ability of 
public safety service and support providers 
to talk with each other via voice and data on 
demand, in real time, when needed, and when 
authorized. 

(b) NATIONAL GUIDELINES FOR EQUIPMENT 
INTEROPERABILITY.—Not later than one year 
after the date of enactment of this Act, the 
Secretary of Homeland Security, after con- 
sultation with the Federal Communications 
Commission and the National Telecommuni- 
cations and Information Administration, and 
other appropriate representatives of Federal, 
Sate, and local government and first re- 
sponders, shall adopt, by regulation, na- 
tional goals and guidelined for equipment 
interoperability and related issues that— 

(1) set short-term, mid-term, and long- 
term means and minimum equipment per- 
formance guidelines for Federal agencies, 
Sates, and local governments; 

(2) recognize— 

(A) the value, life cycle, and technical ca- 
pabilities of existing communications infra- 
structure; 

(B) the need for cross-border interoper- 
ability between States and nations; 

(C) the unique needs of small, rural com- 
munities; and 

(D) the interoperability needs for daily op- 
erations and catastrophic events. 

(c) NATIONAL EQUIPMENT INTEROPERABILITY 
IMPLEMENTATION PLAN.— 

(1) DEVELOPMENT.—Not later than 180 days 
of the completion of the development of 
goals and guidelines under subsection (b), 
the Secretary of Homeland Security shall de- 
velop an implementation plan that— 

(A) outlines the responsibilities of the De- 
partment of Homeland Security; and 

(B) focuses on providing technical and fi- 
nancial assistance to States and local gov- 
ernments for interoperability planning and 
implementation. 
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(2) EXECUTION.—The Secretary shall exe- 
cute the plan developed under this sub- 
section as soon as practicable. 

(3) REPORTS.— 

(A) Initial Report.—Upon the completion 
of the plan under subsection (c), the Sec- 
retary shall submit a report that describes 
such plan to— 

(i) the Committee on Governmental Affairs 
of the Senate; 

(ii) the Committee on Environment and 
Public Works of the Senate; 

(iii) the Committee on Commerce, Science, 
and Transportation of the Senate; 

(iv) the Select Committee on Homeland Se- 
curity of the House of Representatives; and 

(v) the Committee on Energy and Com- 
merce of the House of Representatives. 

(B) ANNUAL REPORT.—Not later than 1 year 
after the submission of the report under sub- 
paragraph (A), and annually thereafter, the 
Secretary shall submit a report to the com- 
mittees referred to in subparagraph (A) that 
describes the progress made in implementing 
the plan developed under this subsection. 

(d) INTERNATIONAL INTEROPERABILITY.—Not 
later than 1 year after the date of enactment 
of this Act, the President shall establish a 
mechanism for coordinating cross-border 
interoperability issues between— 

(1) the United States and Canada; and 

(2) the United States and Mexico. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each of the fiscal years 2005 through 2009— 

(1) such sums as may be necessary to carry 
out subsection (c); 

(2) such sums as may be necessary to carry 
out subsection (c); and 

(8) such sums as may be necessary to carry 
out subsection (d). 

On page 44, strike line 24. 


a On page 45, line 1, strike “(6)” and insert 
Оп ‘page 45, line 8, strike “(7)” and insert 
“On раво 45, line 5, strike “(8)” and insert 
“On ‘pase 45, line 7, strike “(9)” and insert 
“Оп pase 45, line 9, strike “(10)” and insert 
| ‘On page 45, line 11, strike “(11)” and insert 

‘on page 45, line 14, strike “(12)” and insert 
“(11)”. 


On page 52, strike lines 1 through 20. 

On page 52, line 21, strike “126.” and insert 
“125.”. 

On page 55, line 1, strike “197.” and insert 
“126.”. 

Оп page 56, line 9, strike “128.” and insert 
“‘127.”. 

On page 57, line 1, strike “129.” and insert 
“128.”. 

On page 57, line 17, strike “130.” and insert 
“129.”. 

On page 58, strike lines 3 through 9 апа in- 
sert the following: 

(c) AUTHORITIES AND FUNCTIONS.—The Chief 
Financial Officer of the National Intel- 
ligence Authority shall— 

(1) have such authorities, and carry out 
such functions, with respect to the National 
Intelligence Authority as are provided for an 
agency Chief Financial Officer by section 902 
of title 31, United States Code, and other ap- 
plicable provisions of law; 

(2) assist the National Intelligence Direc- 
tor in the preparation and execution of the 
budget of the elements of the intelligence 
community within the National Intelligence 
Program; 

(3) assist the Director in participating in 
the development by the Secretary of Defense 
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of the annual budget for military intel- 
ligence programs and activities outside the 
National Intelligence Program; 

(4) provide unfettered access to the Direc- 
tor to financial information under the Na- 
tional Intelligence Program; and 

(5) perform such other duties as may be 
prescribed by the Director or specified by 
law. 

On page 59, line 15, strike “181.” and insert 
“180.”. 

On page 202, line 16, strike ‘‘131(b)’’ and in- 
sert ‘‘130(b)’’. 

On page 19, line 12, insert ‘‘of ассевв” after 
“orant’’. 

On page 20, line 25, insert “оҒ” after ‘‘de- 
velopment’’. 

On page 53, line 2 strike ‘‘President’’ and 
insert ‘‘National Intelligence Director’’. 

On page 173, line 11, strike “2” and insert 
“8°. 

At the appropriate place, insert the fol- 
lowing: 

SEC. ———. DEADLINE FOR COMPLETION OF CER- 
TAIN PLANS, REPORTS, AND ASSESS- 
MENTS. 

(a) STRATEGIC PLAN REPORTS.—Within 90 
days after the date of enactment of this Act, 
the Secretary of Homeland Security shall 
transmit to the Congress— 

(1) a report on the status of the National 
Maritime Transportation Security Plan re- 
quired by section 70103(a) of title 46, United 
States Code, which may be submitted in 
classified and redacted format; 

(2) a comprehensive program management 
plan that identifies specific tasks to be com- 
pleted and deadlines for completion for the 
transportation security card program under 
section 70105 of title 46, United States Code 
that incorporates best practices for commu- 
nicating, coordinating, and collaborating 
with the relevant stakeholders to resolve rel- 
evant issues, such as background checks; 

(3) a report on the status of negotiations 
under section 103 of the Maritime Transpor- 
tation Security Act of 2002 (46 U.S.C. 70111 
note); 

(4) the report required by section 107(b) of 
the Maritime Transportation Security Act of 
2002 (33 U.S.C. 1226 note); and 

(5) a report on the status of the develop- 
ment of the system and program mandated 
by section 111 of the Maritime Transpor- 
tation Security Act of 2002 (46 U.S.C. 70116 
note). 

(b) OTHER REPORTS.—Within 90 days after 
the date of enactment of this Act— 

(1) the Secretary of Homeland Security 
shall transmit to the Congress— 

(A) a report on the establishment of the 
National Maritime Security Advisory Com- 
mittee appointed under section 70112 of title 
46, United States Code; and 

(B) a report on the status of the program 
established under section 70116 of title 46, 
United States Code, to evaluate and certify 
secure systems of international intermodal 
transportation; 

(2) the Secretary of Transportation shall 
transmit to the Congress the annual report 
required by section 905 of the International 
Maritime and Port Security Act (46 U.S.C. 
App. 1802) that includes information that 
should have been included in the last pre- 
ceding annual report that was due under that 
section; and 

(8) the Commandant of the United States 
Coast Guard shall transmit to Congress the 
report required by section 110(b) of the Mari- 
time Transportation Security Act of 2002 (46 
U.S.C. 70101 note). 

(d) EFFECTIVE DATE.—Notwithstanding any 
other provision of this Act, this section 
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takes effect on the date of enactment of this 
Act. 

At the appropriate place, insert the fol- 
lowing: 

SEC. . TSA FIELD OFFICE INFORMATION 
TECHNOLOGY AND TELECOMMUNI- 
CATIONS REPORT. 

Within 90 days after the date of enactment 
of this Act, the Secretary of Homeland Secu- 
rity shall transmit a report to the Congress, 
which may be transmitted in classified and 
redacted formats, setting forth— 

(1) a descriptive list of each administrative 
and airport site of the Transportation Secu- 
rity Administration, including its location, 
staffing, and facilities; 

(2) an analysis of the information tech- 
nology and telecommunications capabilities, 
equipment, and support available at each 
such site, including— 

(A) whether the site has 
broadband telecommunications; 

(B) whether the site has the ability to ac- 
cess Transportation Security Administration 
databases directly; 

(C) the means available to the site for com- 
municating and sharing information and 
other data on a real time basis with the 
Transportation Security Administration’s 
national, regional, and State offices as well 
as with other Transportation Security Ad- 
ministration sites; 

(D) the means available to the site for 
communicating with other Federal, State, 
and local government sites with transpor- 
tation security related responsibilities; and 

(E) whether and to what extent computers 
in the site are linked through a local area 
network or otherwise, and whether the infor- 
mation technology resources available to the 
site are adequate to enable it to carry out its 
functions and purposes; and 

(3) an assessment of current and future 
needs of the Transportation Security Admin- 
istration to provide adequate information 
technology and telecommunications facili- 
ties, equipment, and support to its sites, and 
an estimate of the costs of meeting those 
needs. 

At the appropriate place, insert the fol- 
lowing: 

TITLE —AVIATION SECURITY 
SEC. —01. IMPROVED PILOT LICENSES. 

(a) IN GENERAL.—Within 90 days after the 
date of enactment of this Act, the Federal 
Aviation Administrator may develop a sys- 
tem for the issuance of any pilot’s license 
issued more than 180 days after the date of 
enactment of this Act that— 

(1) are resistant to tampering, alteration, 
and counterfeiting; 

(2) include a photograph of the individual 
to whom the license is issued; and 

(8) are capable of accommodating a digital 
photograph, a biometric measure, or other 
unique identifier that provides a means of— 

(A) ensuring its validity; and 

(B) revealing whether any component or 
security feature of the license has been com- 
promised. 

(b) USE OF DESIGNEES.—The Administrator 
of the Federal Aviation Administration may 
use designees to carry out subsection (a) to 
the extent feasible in order to minimize the 
burden of such requirements on pilots. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator for fiscal year 2005, 
$50,000,000 to carry out subsection (a). 

SEC. —02. AIRCRAFT CHARTER CUSTOMER 
PRESCREENING. 

(a) IN GENERAL.—Within 1 year after the 
date of enactment of this Act, or as soon as 
practicable thereafter, the Secretary of 
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Homeland Security shall establish a process 
by which operators of charter aircraft with a 
maximum takeoff weight of greater than 
12,500 pounds may— 

(1) request the Transportation Security 
Administration to compare information 
about any individual seeking to charter an 
aircraft, and any passengers proposed to be 
transported aboard the aircraft, with a com- 
prehensive, consolidated database or 
watchlist containing information about 
known or suspected terrorists and their asso- 
ciates; and 

(2) refuse to charter an aircraft to or trans- 
port aboard such aircraft any persons identi- 
fied on such database or watchlist. 

(b) PRIVACY SAFEGUARDS.—The Secretary 
shall take appropriate measures to ensure 
that— 

(1) the Transportation Security Adminis- 
tration does not disclose information to any 
person engaged in the business of chartering 
aircraft other than whether an individual 
compared against government watchlists 
constitutes a flight security or terrorism 
risk; and 

(2) an individual denied access to an air- 
craft is given an opportunity to consult the 
Transportation Security Administration for 
the purpose of correcting mis-identification 
errors, resolve confusion resulting from 
names that are the same as or similar to 
names on available government watchlists, 
and address other information that is alleged 
to be erroneous, that may have resulted in 
the denial. 

(c) TRANSFER.—The Secretary shall assess 
procedures to transfer responsibility for con- 
ducting reviews of any appropriate govern- 
ment watchlists under this section from per- 
sons engaged in the business of chartering 
air carriers to the public to the Secretary. 

(d) AUTHORITY OF THE SECRETARY.—Noth- 
ing in this section precludes the Secretary 
from requiring operators of charter aircraft 
to comply with security procedures, includ- 
ing those established under subsection (a), if 
the Secretary determines that such a re- 
quirement is necessary based on threat con- 
ditions. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as may be nec- 
essary to carry out the provisions of this sec- 
tion. 
SEC. —03. AIRCRAFT RENTAL CUSTOMER 
PRESCREENING. 

(a) IN GENERAL.—Within 1 year after the 
date of enactment of this Act, or аз soon as 
practicable thereafter, the Secretary of 
Homeland Security shall establish a process 
by which operators of rental aircraft with a 
maximum takeoff weight of greater than 
12,500 pounds may— 

(1) request the Transportation Security 
Administration to compare information 
about any individual seeking to rent an air- 
craft, and any passengers proposed to be 
transported aboard the aircraft, with a com- 
prehensive, consolidated database or 
watchlist containing information about 
known or suspected terrorists and their asso- 
ciates; and 

(2) refuse to rent an aircraft to or trans- 
port aboard such aircraft any persons identi- 
fied on such database or watchlist. 

(b) PRIVACY SAFEGUARDS.—The Secretary 
shall take appropriate measures to ensure 
that— 

(1) the Transportation Security Adminis- 
tration does not disclose information to any 
person engaged in the business of renting 
aircraft other than whether an individual 
compared against government watchlists 
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constitutes a flight security or terrorism 
risk; and 

(2) an individual denied access to an air- 
craft is given an opportunity to consult the 
Transportation Security Administration for 
the purpose of correcting mis-identification 
errors, resolve confusion resulting from 
names that are the same as or similar to 
names on available government watchlists, 
and address other information that is alleged 
to be erroneous, that may have resulted in 
the denial. 

(c) TRANSFER.—The Secretary shall assess 
procedures to transfer responsibility for con- 
ducting reviews of any appropriate govern- 
ment watchlists under this section from per- 
sons engaged in the business of renting air- 
craft to the public to the Secretary. 

(4) AUTHORITY OF THE SECRETARY.—Noth- 
ing in this section precludes the Secretary 
from requiring operators of rental aircraft to 
comply with security procedures, including 
those established under subsection (a), if the 
Secretary determines that such a require- 
ment is necessary based on threat condi- 
tions. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as may be nec- 
essary to carry out the provisions of this sec- 
tion. 

SEC. —04. REPORT ON RENTAL AND CHARTER 
CUSTOMER PRESCREENING PROCE- 
DURES. 

(a) IN GENERAL.—Within 12 months after 
the date of enactment of this Act, the Sec- 
retary of Homeland Security shall transmit 
a report to Congress on the feasibility of ex- 
tending the requirements of section —02, sec- 
tion —03, or both sections to apply to air- 
craft with a maximum certificated takeoff 
weight of 12,500 pounds or less. 

(b) ISSUES ADDRESSED.—The report shall— 

(1) examine the technology and commu- 
nications systems needed to carry out such 
procedures; 

(2) provide an analysis of the risks posed 
by such aircraft; and 

(3) examine the operational impact of pro- 
posed procedures on the commercial viabil- 
ity of that segment of charter and rental 
aviation operations. 

SEC. —05. AVIATION SECURITY STAFFING. 

(a) STAFFING LEVEL STANDARDS.— 

(1) DEVELOPMENT OF STANDARDS.—Within 90 
days after the date of enactment of this Act, 
the Secretary of Homeland Security, in con- 
sultation with the Secretary of Transpor- 
tation and Federal Security Directors, shall 
develop standards for determining the appro- 
priate aviation security staffing standards 
for all commercial airports in the United 
States necessary— 

(A) to provide necessary levels of aviation 
security; and 

(B) to ensure that the average aviation se- 
curity-related delay experienced by airline 
passengers is minimized. 

(2) GAO ANALYSIS.—The Comptroller Gen- 
eral shall, as soon as practicable after the 
date on which the Secretary of Homeland Se- 
curity has developed standards under para- 
graph (1), conduct an expedited analysis of 
the standards for effectiveness, administra- 
bility, ease of compliance, and consistency 
with the requirements of existing law. 

(3) REPORT TO CONGRESS.—Within 120 days 
after the date of enactment of this Act, the 
Secretary of Homeland Security and the 
Comptroller General shall transmit a report 
to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor- 
tation and Infrastructure on the standards 
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developed under paragraph (1), together with 
recommendations for further improving the 
efficiency and effectiveness of the screening 
process, including the use of maximum time 
delay goals of no more than 10 minutes on 
the average. 

(b) INTEGRATION OF FEDERAL AIRPORT 
WORKFORCE AND AVIATION SECURITY.—The 
Secretary of Homeland Security shall con- 
duct a study of the feasibility of combining 
operations of Federal employees involved in 
screening at commercial airports and avia- 
tion security related functions under the 
aegis of the Department of Homeland Secu- 
rity in order to coordinate security-related 
activities, increase the efficiency and effec- 
tiveness of those activities, and increase 
commercial air transportation security. 

SEC. —06. IMPROVED AIR CARGO AND AIRPORT 
SECURITY. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the Secretary of Home- 
land Security for the use of the Transpor- 
tation Security Administration, in addition 
to any amounts otherwise authorized by law, 
for the purpose of improving aviation secu- 
rity related to the transportation of cargo on 
both passenger aircraft and all-cargo air- 
craft— 

(1) $200,000,000 for fiscal year 2005; 

(2) $200,000,000 for fiscal year 2006; and 

(8) $200,000,000 for fiscal year 2007. 

(b) NEXT-GENERATION CARGO SECURITY 
GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish and carry out a grant program to facili- 
tate the development, testing, purchase, and 
deployment of next-generation air cargo se- 
curity technology. The Secretary shall es- 
tablish such eligibility criteria, establish 
such application and administrative proce- 
dures, and provide for such matching funding 
requirements, if any, as may be necessary 
and appropriate to ensure that the tech- 
nology is deployed as fully and as rapidly as 
practicable. 

(2) RESEARCH AND DEVELOPMENT; DEPLOY- 
MENT.—To carry out paragraph (1), there are 
authorized to be appropriated to the Sec- 
retary for research and development related 
to next-generation air cargo security tech- 
nology as well as for deployment and instal- 
lation of next-generation air cargo security 
technology, such sums are to remain avail- 
able until expended— 

(A) $100,000,000 for fiscal year 2005; 

(B) $100,000,000 for fiscal year 2006; and 

(C) $100,000,000 for fiscal year 2007. 

(c) AUTHORIZATION FOR EXPIRING AND NEW 
LOIs.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Secretary $150,000,000 for 
each of fiscal years 2005 through 2007 to fund 
projects and activities for which letters of 
intent are issued under section 44923 of title 
49, United States Code, after the date of en- 
actment of this Act. 

(2) PERIOD OF REIMBURSEMENT.—Notwith- 
standing any other provision of law, the Sec- 
retary may provide that the period of reim- 
bursement under any letter of intent may 
extend for a period not to exceed 10 years 
after the date that the Secretary issues such 
letter, subject to the availability of appro- 
priations. This paragraph applies to letters 
of intent issued under section 44923 of title 
49, United States Code, or section 367 of the 
Department of Transportation and Related 
Agencies Appropriation Act, 2003 (49 U.S.C. 
47110 note). 

(d) REPORTS.—The Secretary shall trans- 
mit an annual report for fiscal year 2005, fis- 
cal year 2006, and fiscal year 2007 to the Sen- 
ate Committee on Commerce, Science, and 
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Transportation and the House of Representa- 
tives Committee on Transportation and In- 
frastructure on— 

(1) the progress being made toward, and 
the status of, deployment and installation of 
next-generation air cargo security tech- 
nology under subsection (b); and 

(2) the amount and purpose of grants under 
subsection (b) and the locations of projects 
funded by such grants. 

SEC. —07. AIR CARGO SECURITY MEASURES. 

(a) ENHANCEMENT OF AIR CARGO SECU- 
RITY.—The Secretary of Homeland Security, 
in consultation with the Secretary of Trans- 
portation, shall develop and implement a 
plan to enhance air cargo security at air- 
ports for commercial passenger and cargo 
aircraft that incorporates the recommenda- 
tions made by the Cargo Security Working 
Group of the Aviation Security Advisory 
Committee. 

(b) SUPPLY CHAIN SECURITY.—The Adminis- 
trator of the Transportation Security Ad- 
ministration shall— 

(1) promulgate regulations requiring the 
evaluation of indirect air carriers and 
ground handling agents, including back- 
ground checks and checks against all Admin- 
istration watch lists; and 

(2) evaluate the potential efficacy of in- 
creased use of canine detection teams to in- 
spect air cargo on passenger and all-cargo 
aircraft, including targeted inspections of 
high risk items. 

(c) INCREASED CARGO INSPECTIONS.—Within 
1 year after the date of enactment of this 
Act, the Secretary of Homeland Security 
shall require that the percentage of cargo 
screened or inspected is at least two-fold the 
percentage that is screened or inspected as of 
September 30, 2004. 

(c) ALL-CARGO AIRCRAFT SECURITY.—Sub- 
chapter I of chapter 449, United States Code, 
is amended by adding at the end the fol- 
lowing: 

“§ 44925. All-cargo aircraft security 

“(а) ACCESS TO FLIGHT DECK.—Within 180 
days after the date of enactment of this Act, 
the Administrator of the Transportation Se- 
curity Administration, in coordination with 
the Federal Aviation Administrator, shall— 

“(1) issue an order (without regard to the 
provisions of chapter 5 of title 5)— 

(А) requiring, to the extent consistent 
with engineering and safety standards, that 
all-cargo aircraft operators engaged in air 
transportation or intrastate air transpor- 
tation maintain a barrier, which may in- 
clude the use of a hardened cockpit door, be- 
tween the aircraft flight deck and the air- 
craft cargo compartment sufficient to pre- 
vent unauthorized access to the flight deck 
from the cargo compartment, in accordance 
with the terms of a plan presented to and ac- 
cepted by the Administrator of the Transpor- 
tation Security Administration in consulta- 
tion with the Federal Aviation Adminis- 
trator; and 

“(В) prohibiting the possession of a key to 
a flight deck door by any member of the 
flight crew who is not assigned to the flight 
deck; and 

“(2) take such other action, including 
modification of safety and security proce- 
dures and flight deck redesign, as may be 
necessary to ensure the safety and security 
of the flight deck. 

“(р) SCREENING AND OTHER MEASURES.— 
Within 1 year after the date of enactment of 
this Act, the Administrator of the Transpor- 
tation Security Administration, in coordina- 
tion with the Federal Aviation Adminis- 
trator, shall issue an order (without regard 
to the provisions of chapter 5 of title 5) re- 
quiring— 
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“(1) all-cargo aircraft operators engaged іп 
air transportation or intrastate air transpor- 
tation to physically screen each person, and 
that person’s baggage and personal effects, 
to be transported on an all-cargo aircraft en- 
gaged in air transportation or intrastate air 
transportation; 

(2) each such aircraft to be physically 
searched before the first leg of the first 
flight of the aircraft each day, or, for in- 
bound international operations, at aircraft 
operator’s option prior to the departure of 
any such flight for a point in the United 
States; and 

“(3) each such aircraft that is unattended 
overnight to be secured or sealed or to have 
access stairs, if any, removed from the air- 
craft. 

(с) ALTERNATIVE MEASURES.—The Admin- 
istrator of the Transportation Security Ad- 
ministration, in coordination with the Fed- 
eral Aviation Administrator, may authorize 
alternative means of compliance with any 
requirement imposed under this section.’’. 

(d) CONFORMING AMENDMENT.—The sub- 
chapter analysis for subchapter I of chapter 
449, United States Code, is amended by add- 
ing at the end the following: 

“44925. All-cargo aircraft security.’’. 
SEC. —08. EXPLOSIVE DETECTION SYSTEMS. 

(a) IN-LINE PLACEMENT OF EXPLOSIVE-DE- 
TECTION EQUIPMENT.—Within 180 days after 
the date of enactment of this Act, the Sec- 
retary of Homeland Security shall establish 
a schedule for replacing trace-detection 
equipment used for in-line baggage screening 
purposes as soon as practicable where appro- 
priate with explosive detection system 
equipment. The Secretary shall notify the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Transportation 
and Infrastructure of the schedule and pro- 
vide an estimate of the impact of replacing 
such equipment, facility modification and 
baggage conveyor placement, on aviation se- 
curity-related staffing needs and levels. 

(b) NEXT GENERATION EDS.—There are au- 
thorized to be appropriated to the Secretary 
of Homeland Security for the use of the 
Transportation Security Administration 
$100,000,000, in addition to any amounts oth- 
erwise authorized by law, for the purpose of 
research and development of next generation 
explosive detection systems for aviation se- 
curity under section 44913 of title 49, United 
States Code. The Secretary shall develop a 
plan and guidelines for implementing im- 
proved explosive detection system equip- 
ment. 

(c) PORTAL DETECTION SYSTEMS.—There are 
authorized to be appropriated to the Sec- 
retary of Homeland Security for the use of 
the Transportation Security Administration 
$250,000,000, in addition to any amounts oth- 
erwise authorized by law, for research and 
development and installation of portal detec- 
tion systems or similar devices for the detec- 
tion of biological, radiological, and explosive 
materials. The Secretary of Homeland Secu- 
rity shall establish a pilot program at not 
more than 10 commercial service airports to 
evaluate the use of such systems. 

(d) REPORTS.—The Secretary shall trans- 
mit an annual report to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation and the House of Representatives 
Committee on Transportation and Infra- 
structure on research and development 
projects funded under subsection (b) or (с), 
and the pilot program established under sub- 
section (c), including cost estimates for each 
phase of such projects and total project 
costs. 
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SEC. —09. AIR MARSHAL PROGRAM. 

(a) CROSS-TRAINING.—The Secretary of 
Homeland Security shall transmit to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep- 
resentatives Committee on Transportation 
and Infrastructure a report on the potential 
for cross-training of individuals who serve as 
air marshals and on the need for providing 
contingency funding for air marshal oper- 
ations. 

(b) AUTHORIZATION OF ADDITIONAL APPRO- 
PRIATIONS.—There are authorized to be ap- 
propriated to the Secretary of Homeland Se- 
curity for the use of Inspections and Cus- 
toms Enforcement, in addition to any 
amounts otherwise authorized by law, for 
the deployment of Federal Air Marshals 
under section 44917 of title 49, United States 
Code, $83,000,000 for the 3 fiscal year period 
beginning with fiscal year 2005, such sums to 
remain available until expended. 

SEC. —10. TSA-RELATED BAGGAGE CLAIM ISSUES 
STUDY. 

Within 90 days after the date of enactment 
of this Act, the Secretary of Homeland Secu- 
rity, in consultation with the Secretary of 
Transportation, shall transmit to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Transportation and In- 
frastructure a report on the present system 
for addressing lost, stolen, damaged, or pil- 
fered baggage claims relating to air trans- 
portation security screening procedures. The 
report shall include— 

(1) information concerning the time it 
takes to settle such claims under the present 
system; 

(2) a comparison and analysis of the num- 
ber, frequency, and nature of such claims be- 
fore and after enactment of the Aviation and 
Transportation Security Act using data pro- 
vided by the major United States airlines; 
and 

(3) recommendations on how to improve 
the involvement and participation of the air- 
lines in the baggage screening and handling 
processes and better coordinate the activi- 
ties of Federal baggage screeners with air- 
line operations. 

SEC. —11. REPORT ON IMPLEMENTATION OF GAO 
HOMELAND SECURITY INFORMA- 
TION SHARING RECOMMENDATIONS. 

Within 30 days after the date of enactment 
of this Act, the Secretary of Homeland Secu- 
rity, after consultation with the heads of 
Federal departments and agencies con- 
cerned, shall transmit to the Senate Com- 
mittee on Commerce, Science, and Transpor- 
tation and the House of Representatives 
Committee on Transportation and Infra- 
structure a report on implementation of rec- 
ommendations contained in the General Ac- 
counting Office’s report titled ‘‘Homeland 
Security: Efforts To Improve Information 
Sharing Need To Ве Strengthened” (GAO-03-— 
760), August, 2003. 

SEC. —12. AVIATION SECURITY RESEARCH AND 
DEVELOPMENT. 

(a) BIOMETRICS.—There are authorized to 
be appropriated to the Secretary of Home- 
land Security for the use of the Transpor- 
tation Security Administration $20,000,000, in 
addition to any amounts otherwise author- 
ized by law, for research and development of 
biometric technology applications to avia- 
tion security. 

(b) BIOMETRICS CENTERS OF EXCELLENCE.— 
There are authorized to be appropriated to 
the Secretary of Homeland Security for the 
use of the Transportation Security Adminis- 
tration $1,000,000, in addition to any amounts 
otherwise authorized by law, for the estab- 
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lishment of competitive centers of excellence 
at the national laboratories. 
SEC. —13. PERIMETER ACCESS TECHNOLOGY. 
There are authorized to be appropriated to 
the Secretary of Homeland Security 
$100,000,000 for airport perimeter security 
technology, fencing, security contracts, ve- 
hicle tagging, and other perimeter security 
related operations, facilities, and equipment, 
such sums to remain available until ex- 
pended. 
SEC. —14. BEREAVEMENT FARES. 
(a) IN GENERAL.—Chapter 415 of title 49, 
United States Code, is amended by adding at 
the end the following: 
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“Аіг carriers shall offer, with appropriate 
documentation, bereavement fares to the 
public for air transportation in connection 
with the death of a relative or other rela- 
tionship (as determined by the air carrier) 
and shall make such fares available, to the 
greatest extent practicable, at the lowest 
fare offered by the air carrier for the flight 
for which the bereavement fare is re- 
quested.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 415 is amended by in- 
serting after the item relating to section 
41511 the following: 

“41512. Bereavement fares”. 
—15. REVIEW AND REVISION OF PROHIB- 
ITED ITEMS LIST. 

Not later than 60 days after the date of en- 
actment of this Act, the Transportation Se- 
curity Administration shall complete a re- 
view of its Prohibited Items List, set forth in 
49 C.F.R. 1540, and release a revised list 
that— 

(1) prohibits passengers from carrying bu- 
tane lighters onboard passenger aircraft; and 

(2) modifies the Prohibited Items List in 
such other ways as the agency may deem ap- 
propriate. 

SEC. —16. REPORT ON PROTECTING COMMER- 
CIAL AIRCRAFT FROM THE THREAT 
OF MAN-PORTABLE AIR DEFENSE 
SYSTEMS. 

(a) REQUIREMENT.—The Secretary of Home- 
land Security, in coordination with the head 
of the Transportation Security Administra- 
tion and the Under Secretary for Science and 
Technology, shall prepare a report on pro- 
tecting commercial aircraft from the threat 
of man-portable air defense systems (referred 
to in this section as ‘‘MANPADSQ’’). 

(b) CONTENT.—The report required by sub- 
section (a) shall include the following: 

(1) An estimate of the number of organiza- 
tions, including terrorist organizations, that 
have access to MANPADS and a description 
of the risk posed by each organization. 

(2) A description of the programs carried 
out by the Secretary of Homeland Security 
to protect commercial aircraft from the 
threat posed by MANPADS. 

(8) An assessment of the effectiveness and 
feasibility of the systems to protect com- 
mercial aircraft under consideration by the 
Under Secretary for Science and Technology 
for use in phase II of the counter-MANPADS 
development and demonstration program. 

(4) A justification for the schedule of the 
implementation of phase II of the counter- 
MANPADS development and demonstration 
program. 

(5) An assessment of the effectiveness of 
other technology that could be employed on 
commercial aircraft to address the threat 
posed by MANPADS, including such tech- 
nology that is— 

(A) either active or passive; 

(B) employed by the Armed Forces; or 
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(С) being assessed ог employed by other 
countries. 

(6) An assessment of alternate techno- 
logical approaches to address such threat, in- 
cluding ground-based systems. 

(7) A discussion of issues related to any 
contractor liability associated with the in- 
stallation or use of technology or systems on 
commercial aircraft to address such threat. 

(8) A description of the strategies that the 
Secretary may employ to acquire any tech- 
nology or systems selected for use on com- 
mercial aircraft at the conclusion of phase II 
of the counter-MANPADS development and 
demonstration program, including— 

(A) a schedule for purchasing and install- 
ing such technology or systems on commer- 
cial aircraft; and 

(B) a description of— 

(i) the priority in which commercial air- 
craft will be equipped with such technology 
or systems; 

(ii) any efforts to coordinate the schedules 
for installing such technology or system 
with private airlines; 

(iii) any efforts to ensure that aircraft 
manufacturers integrate such technology or 
systems into new aircraft; and 

(iv) the cost to operate and support such 
technology or systems on a commercial air- 
craft. 

(9) A description of the plan to expedite the 
use of technology or systems on commercial 
aircraft to address the threat posed by 
MANPADS if intelligence or events indicate 
that the schedule for the use of such tech- 
nology or systems, including the schedule for 
carrying out development and demonstration 
programs by the Secretary, should be expe- 
dited. 

(10) A description of the efforts of the Sec- 
retary to survey and identify the areas at do- 
mestic and foreign airports where commer- 
cial aircraft are most vulnerable to attack 
by MANPADS. 

(11) A description of the cooperation be- 
tween the Secretary and the Administrator 
of the Federal Aviation Administration to 
certify the airworthiness and safety of tech- 
nology and systems to protect commercial 
aircraft from the risk posed by MANPADS in 
an expeditious manner. 

(c) TRANSMISSION TO CONGRESS.—The re- 
port required by subsection (a) shall be 
transmitted to Congress along with the 
budget for fiscal year 2006 submitted by the 
President pursuant to section 1105(a) of title 
31, United States Code. 

SEC. —17. SCREENING DEVICES TO DETECT 
CHEMICAL AND PLASTIC EXPLO- 
SIVES. 

Not later than 90 days after the date of en- 
actment of this Act, the Secretary of Home- 
land Security shall provide to the Senate 
Committee on Commerce, Science, and 
Transportation a report on the current sta- 
tus of efforts, and the additional needs, re- 
garding passenger and carry-on baggage 
screening equipment at United States air- 
ports to detect explosives, including in 
chemical and plastic forms. The report shall 
include the cost of and timetable for install- 
ing such equipment and any recommended 
legislative actions. 

SEC. —18. REPORTS ON THE FEDERAL AIR MAR- 
SHALS PROGRAM. 

Not later than 90 days after the date of en- 
actment of this Act, and every 90 days there- 
after, the Secretary of Homeland Security 
shall provide to the Senate Committee on 
Commerce, Science, and Transportation a 
classified report on the number of individ- 
uals serving only as sworn Federal air mar- 
shals. Such report shall include the number 


CONGRESSIONAL RECORD—HOUSE 


of Federal air marshals who are women, mi- 
norities, or employees of departments or 
agencies of the United States Government 
other than the Department of Homeland Se- 
curity, the percentage of domestic and inter- 
national flights that have a Federal air mar- 
shal aboard, and the rate at which individ- 
uals are leaving service as Federal air mar- 
shals. 

SEC. —19. SECURITY OF AIR MARSHAL IDENTITY. 

(a) IN GENERAL.—The Secretary of the De- 
partment of Homeland Security shall des- 
ignate individuals and parties to whom Fed- 
eral air marshals shall be required to iden- 
tify themselves. 

(о)  PROHIBITION.—Notwithstanding any 
other provision of law, no procedure, guide- 
line, rule, regulation, or other policy shall 
expose the identity of an air marshal to any- 
one other than those designated by the Sec- 
retary under subsection (a). 

SEC. —20. SECURITY MONITORING CAMERAS FOR 
AIRPORT BAGGAGE HANDLING 
AREAS. 

(a) IN GENERAL.—The Under Secretary of 
Homeland Security for Border Transpor- 
tation and Security shall provide assistance, 
subject to the availability of funds, to public 
airports that have baggage handling areas 
that are not open to public view in the acqui- 
sition and installation of security moni- 
toring cameras for surveillance of such areas 
in order to deter theft from checked baggage 
and to aid in the speedy resolution of liabil- 
ity claims against the Transportation Secu- 
rity Administration. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Homeland Security for fis- 
cal year 2005 such sums аз may be necessary 
to carry out this section, such sums to re- 
main available until expended. 

SEC. —21. EFFECTIVE DATE. 

Notwithstanding any other provision of 
this act, this title takes effect on the date of 
enactment of this Act. 

At the end, add the following: 

TITLE —PUBLIC SAFETY SPECTRUM 
SEC. —01. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited 
as the “Spectrum Availability for Emer- 
gency-Response and Law-Enforcement To 
Improve Vital Emergency Services Ас%” or 
the “SAVE LIVES Ас%”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this title is as follows: 

Sec. —01, Short title; table of contents. 

Sec. —02. Findings. 

бес. —03. Setting a specific date for the 
availability of spectrum for public safety or- 
ganizations and creating a deadline for the 
transition to digital television. 

Sec. —04. Studies of communications capa- 
bilities and needs. 

Sec. —05. Statutory, authority for the De- 
partment of Homeland Security’s 
“SAFECOM” program. 

Sec. —06. Grant program to provide en- 
hanced interoperability of communications 
for first responders. 

Sec. —07. Digital transition public safety 
conununications grant and consumer assist- 
ance fund. 

Sec. —08. Digital transition program. 

Sec. —09. FCC authority to require label 
requirement for analog television sets. 

Sec. —10. Report on consumer education 
program requirements. 

Sec. —11. FCC to issue decision in certain 
proceedings. 

Sec. —12. Definitions. 

Sec. —13. Effective date. 

SEC. —02. FINDINGS. 
The Congress finds the following: 
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(1) In its final report, the 9-11 Commission 
advocated that Congress pass legislation pro- 
viding for the expedited and increased as- 
signment of radio spectrum for public safety 
purposes. The 9-11 Commission stated that 
this spectrum was necessary to improve 
communications between local, State and 
Federal public safety organizations and pub- 
lic safety organizations operating in neigh- 
boring jurisdictions that, may respond to an 
emergency in unison. 

(2) Specifically, the 9-11 Commission re- 
port stated “Тһе inability to communicate 
was a critical element at the World Trade 
Center, Pentagon and Somerset County, 
Pennsylvania, crash sites, where multiple 
agencies and multiple jurisdictions re- 
sponded. The occurrence of this problem at 
three very different sites is strong evidence 
that, compatible and adequate communica- 
tions among public safety organizations at 
the local, State, and Federal levels remains 
an important problem.’’. 

(8) In the Balanced Budget Act of 1997, the 
Congress directed the FCC to allocate spec- 
trum currently being used by television 
broadcasters to public safety agencies to use 
for emergency communications. This spec- 
trum has specific characteristics that make 
it an outstanding choice for emergency com- 
munications because signals sent over these 
frequencies are able to penetrate walls and 
travel great distances, and can assist mul- 
tiple jurisdictions in deploying interoperable 
communications systems. 

(4) This spectrum will not be fully avail- 
able to public safety agencies until the com- 
pletion of the digital television transition. 
The need for this spectrum is greater than 
ever. The nation cannot risk further loss of 
life due to public safety agencies’ first, re- 
sponders’ inability to communicate effec- 
tively in the event of another terrorist act or 
other crisis, such as a hurricane, tornado, 
flood, or earthquake. 

(5) In the Balanced Budget Act of 1997, Con- 
gress set a date of December 31, 2006, for the 
termination of the digital television transi- 
tion. Under current, law, however, the dead- 
line will be extended if fewer than 85 percent 
of the television households in a market are 
able to continue receiving local television 
broadcast signals. 

(6) Federal Communications Commission 
Chairman Michael K. Powell testified at a 
hearing before the Senate Commerce, 
Science, and Transportation Committee on 
September 8, 2004, that, absent government 
action, this extension may allow the digital 
television transition to continue for ‘‘dec- 
ades” ог ‘‘multiples of decades”. 

(7) The Nation’s public safety and welfare 
cannot be put, off for ‘‘decades’”’ or ‘‘mul- 
tiples of decades’’. The Federal government 
should ensure that this spectrum is available 
for use by public safety organizations by 
January 1, 2009. 

(8) Any plan to end the digital television 
transition would be incomplete if it did not 
ensure that consumers would be able to con- 
tinue to enjoy over-the-air broadcast tele- 
vision with minimal disruption. If broad- 
casters air only a digital signal, some con- 
sumers may be unable to view digital trans- 
missions using their analog-only television 
set. Local broad-casters are truly an impor- 
tant part of our homeland security and often 
an important communications vehicle in the 
event of a national emergency. Therefore, 
consumers who rely on over-the-air tele- 
vision, particularly those of limited eco- 
nomic means, should be assisted. 

(9) The New America Foundation has testi- 
fied before Congress that the cost to assist 
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these 17.4 million exclusively over-the-air 
households to continue to view television is 
less than $1 billion dollars for equipment, 
which equates to roughly 3 percent of the 
Federal revenue likely from the auction of 
the analog television spectrum. 

(10) Specifically, the New America Founda- 
tion as estimated that the Federal Govern- 
ment’s auction of this spectrum could yield 
$30-to-$40 billion in revenue to the Treasury. 
Chairman Powell stated at the September 8, 
2004, hearing that ‘‘estimates of the value of 
that spectrum run anywhere from $30 billion 
to $70 billion’’. 

(11) Additionally, there will be societal 
benefits with the return of the analog broad- 
cast spectrum. Former FCC Chairman Reed 
F. Hundt, at an April 28, 2004, hearing before 
the Senate Commerce, Science, and Trans- 
portation Committee, testified that this 
spectrum ‘‘should be the fit and proper home 
of wireless broadband’’. Mr. Hundt contin- 
ued, ‘‘Quite literally, [with this spectrum] 
the more millions of people in rural Amer- 
ica, will be able to afford Big Broadband 
Internet access, the more hundreds of mil- 
lions of people in the world will be able to af- 
ford joining the Internet community.’’. 

(12) Due to the benefits that would flow to 
the Nation’s citizens from the Federal Gov- 
ernment reclaiming this analog television 
spectrum—including the safety of our Na- 
tion’s first responders and those protected by 
first responders, additional revenues to the 
Federal treasury, millions of new jobs in the 
telecommunications sector of the economy, 
and increased wireless broadband avail- 
ability to our Nation’s rural citizens—Con- 
gress finds it necessary to set January 1, 
2009, as a firm date for the return of this ana- 
log television spectrum. 

SEC. —03. SETTING A SPECIFIC DATE FOR THE 
AVAILABILITY OF SPECTRUM FOR 
PUBLIC SAFETY ORGANIZATIONS 
AND CREATING A DEADLINE FOR 
THE TRANSITION TO DIGITAL TELE- 
VISION. 

(a) IN GENERAL.—Section 3090(j)(14) of the 
Communications Act of 1984 (47 U.S.C. 
309)(])(14)) is amended by adding at the end 
the following: 

“(Е) ACCELERATION OF DEADLINE FOR PUBLIC 
SAFETY USE.— 

01) Notwithstanding subparagraph (A) апа 
(B), the Commission shall take all action 
necessary to complete by December 31, 2007— 

“(І) the return of television station li- 
censes operating on channels between 764 
and 776 megaHertz and between 794 and 806 
megaHertz; and 

“(ID assignment of the electro-magnetic 
spectrum between 764 and 776 megahertz, and 
between 794 and 806 megahertz, for public 
safety services. 

011) Notwithstanding subparagraph (A) 
and (B), the Commission shall have the au- 
thority to modify, reassign, or require the 
return of, the television station licenses as- 
signed to frequencies between 758 and 764 
megahertz, 776 and 782 megahertz, and 788 
and 794 megahertz as necessary to permit op- 
erations by public safety services on fre- 
quencies between 764 and 776 megahertz and 
between 794 and 806 megahertz, after the date 
of enactment of this section, but such modi- 
fications, reassignments, or returns may not 
take effect until after December 31, 2007.”. 

(b) The FCC may waive the requirements 
of sections (i) and (ii) and such other rules as 
necessary: 

(A) in the absence of a bona fide request 
from relevant first responders in the affected 
designated market area, and; 

(B) to the extent necessary to avoid con- 
sumer disruption but only if all relevant 
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public safety entities are able to use such 

frequencies free of interference by December 

31, 2004 or are otherwise able to resolve inter- 

ference issues with relevant broadcast 11- 

censee by mutual agreement.” 

SEC. —04. STUDIES OF COMMUNICATIONS CAPA- 
BILITIES AND NEEDS. 

(a) IN GENERAL.—The Commission, in con- 
sultation with the Secretary of Homeland 
Security, shall conduct a study to assess 
strategies that may be used to meet public 
safety communications needs, including— 

(1) the short-term and long-term need for 
additional spectrum allocation for Federal, 
State, and local first responders, including 
an additional allocation of spectrum in the 
700 megaHertz band; 

(2) the need for a nationwide interoperable 
broadband mobile communications network; 

(8) the ability of public safety entities to 
utilize wireless broadband applications; and 

(4) the communications capabilities of first 
receivers such as hospitals and health care 
workers, and current, efforts to promote 
communications co ordination and training 
among the first responders and the first re- 
ceivers. 

(b) REALLOCATION STuDY.—The Commis- 
sion shall conduct a study to assess the ad- 
visability of reallocating my amount of spec- 
trum in the 700 megaHertz band for 
inlieensed broadband uses. In the study, the 
Commission shall consider all other possible 
users of this spectrum, including public safe- 
ty. 
(c) REPORT.—The Commission shall report 
the results of the studies, together with any 
recommendations may have, to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Energy and Commerce 
within 1 year after the date of enactment of 
this Act. 

SEC. —05. STATUTORY AUTHORITY FOR THE DE- 
PARTMENT OF HOMELAND SECU- 
RITY’S “SAFECOM” PROGRAM. 

Section 302 of the Homeland Security Act 
of 2002 (6 U.S.C. 182) is amended— 

(1) by inserting ‘‘(a.) IN GENERAL.-’’ before 
“The’’; and 

(2) by adding at the end the following: 

“(р) SAFECOM AUTHORIZED.— 

“(1) ІМ GENERAL.—In carrying out sub- 
section (a), the Under Secretary shall estab- 
lish a program to address the interoper- 
ability of communications devices used by 
Federal, State, tribal, and local first re- 
sponders, to be known as the Wireless Public 
Safety Interoperability Communications 
Program, or ‘SAFECOM’. The Under Sec- 
retary shall coordinate the program with the 
Director of the Department of Justice’s Of- 
fice of Science and Technology and all other 
Federal programs engaging in communica- 
tions interoperability research, develop- 
ment, and funding activities to ensure that 
the program takes into account, and does 
not duplicate, those programs or activities. 

(2) COMPONENTS.—The program estab- 
lished under paragraph (1) shall be de- 
signed— 

“(А) to provide research on the develop- 
ment of a communications system architec- 
ture that would ensure the interoperability 
of communications devices among Federal, 
State, tribal, and local officials that would 
enhance the potential for a coordinated re- 
sponse to a national emergency; 

“(В) to support the completion and рго- 
mote the adoption of mutually compatible 
voluntary consensus standards developed by 
a standards development organization ac- 
credited by the American National Stand- 
ards Institute to ensure such interoper- 
ability; and 
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(С) to provide for the development of a 
model strategic plan that could be used by 
any State or region in developing its commu- 
nications interoperability plan. 

“(3) AUTHORIZATION ОЕ APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this subsection— 

(А) $22,105,000 for fiscal year 2005; 

“(В) $22,768,000 for fiscal year 2006; 

“(С) $23,451,000 for fiscal year 2007; 

““(D) $24,155,000 for fiscal year 2008; and 

“(Е) $24,879,000 for fiscal year 2009. 

“(с) NATIONAL BASELINE STUDY OF PUBLIC 
SAFETY COMMUNICATIONS INTEROPER- 
ABILITY.—By December 31, 2005, the Under 
Secretary of Homeland Security for Science 
and Technology shall complete a study to de- 
velop a national baseline for communica- 
tions interoperability and develop common 
grant guidance for all Federal grant pro- 
grams that provide communications related 
resources or assistance to State and local 
agencies, any Federal programs conducting 
demonstration projects, providing technical 
assistance, providing outreach services, pro- 
viding standards development assistance, or 
conducting research and development with 
the public safety community with respect to 
wireless communications. The Under Sec- 
retary shall transmit a report to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Energy and Commerce 
containing the Under Secretary’s findings, 
conclusions, and recommendations from the 


study.’’. 

SEC. —06. GRANT PROGRAM TO PROVIDE EN- 
HANCED INTEROPERABILITY OF 
COMMUNICATIONS FOR FIRST RE- 
SPONDERS. 


(a) IN GENERAL.—The Secretary of Home- 
land Security shall establish a program to 
help State, local, tribal, and regional first 
responders acquire and deploy interoperable 
communications equipment, purchase such 
equipment, and train personnel in the use of 
such equipment. The Secretary, in coopera- 
tion with the heads of other Federal depart- 
ments and agencies who administer pro- 
grams that provide communications-related 
assistance programs to State, local, and trib- 
al public safety organizations, shall develop 
and implement common standards to the 
greatest extent practicable. 

(b) APPLICATIONS.—To be eligible for assist- 
ance under the program, a State, local, trib- 
al, or regional first responder agency shall 
submit an application, at such time, in such 
form, and containing such information as 
the Under Secretary of Homeland Security 
for Science and Technology may require, in- 
cluding— 

(1) a detailed explanation of how assistance 
received under the program would be used to 
improve local communications interoper- 
ability and ensure interoperability with 
other appropriate Federal, State, local, trib- 
al, and regional agencies in a regional or na- 
tional emergency; 

(2) assurance that the equipment and sys- 
tem would— 

(A) not be incompatible with the commu- 
nications architecture developed under sec- 
tion 302(b)(2)(A) of the Homeland Security 
Act of 2002; 

(B) would meet any voluntary consensus 
standards developed under section 302(b) (2) 
(B) of that Act; and 

(C) be consistent with the common grant 
guidance established under section 302(b)(3) 
of the Homeland Security Act of 2002. 

(c) GRANTS.—The Under Secretary shall re- 
view applications submitted under sub- 
section (b). The Secretary, pursuant to an 
application approved by the Under Sec- 
retary, may make the assistance provided 
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under the program available in the form of a 

single grant for a period of not more than 3 

years. 

SEC. —07. DIGITAL TRANSITION PUBLIC SAFETY 
COMMUNICATIONS GRANT AND CON- 
SUMER ASSISTANCE FUND. 

(a) IN GENERAL.—There is established on 
the books of the Treasury a separate fiend to 
be known as the “Digital Transition Con- 
sumer Assistance Fund’’, which shall be ad- 
ministered by the Secretary, in consultation 
with the Assistant Secretary of Commerce 
for Communications and Information. 

(b) CREDITING OF RECEIPTS.—The Fund 
shall be credited with the amount specified 
in section 309(j)(8)(D) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(8)(D)(j). 

(с) FUND AVAILABILITY.— 

(1) APPROPRIATIONS.— 

(A) CONSUMER ASSISTANCE PROGRAM.— 
There are appropriated to the Secretary 
from the Fund such sums, not to exceed 
$1,000,000,000, as are required to carry out the 
program established under section 8 of this 
Act. 

(B) PSO GRANT PROGRAM.—To the extent 
that amounts available in the Fund exceed 
the amount required to carry out that pro- 
gram, there are authorized to be appro- 
priated to the Secretary of Homeland Secu- 
rity, such sums as are required to carry out 
the program established under section 6 of 
this Act, not to exceed an amount, deter- 
mined by the Director of the Office of Man- 
agement and Budget, on the basis of the find- 
ings of the National Baseline Interoper- 
ability study conducted by the SAFECOM 
Office of the Department of Homeland Secu- 
rity. 

(2) REVERSION OF UNUSED FUNDS.—Any auc- 
tion proceeds in the Fund that are remaining 
after the date on which the programs under 
section 6 and 8 of this Act terminate, as de- 
termined by the Secretary of Homeland Se- 
curity and the Secretary of Commerce re- 
spectively, shall revert, to and be deposited 
in the general fund of the Treasury. 

(d) DEPOSIT OF AUCTION PROCEEDS.—Para- 
graph (8) of section 309(j) of the Communica- 
tions Act of 1934 (47 U.S.C. 309(j)) is amend- 
ed— 

(1) by inserting “ог subparagraph (D)’’ in 
subparagraph (A) after ‘‘subparagraph (В)”; 
and 

(2) by adding at the end the following new 
subparagraph: 

‘(D) DISPOSITION OF CASH PROCEEDS FROM 
AUCTION OF CHANNELS 52 THROUGH 69.—Cash 
proceeds attributable to the auction of any 
eligible frequencies between 698 and 806 
megaHertz on the electromagnetic spectrum 
conducted after the date of enactment of the 
SAVE LIVES Act shall be deposited in the 
Digital Transition Consumer Assistance 
Fund established under section 7 of that 
Act.’’. 

SEC. —08. DIGITAL TRANSITION PROGRAM. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Commission and the Di- 
rector of the Office of Management and 
Budget, shall establish a program to assist 
households— 

(1) in the purchase or other acquisition of 
digital-to-analog converter devices that will 
enable television sets that operate only with 
analog signal processing to continue to oper- 
ate when receiving a digital signal; 

(2) in the payment of a one-time installa- 
tion fee (not in excess of the industry aver- 
age fee for the date, locale, and structure in- 
volved, as determined by the Secretary) for 
installing the equipment required for resi- 
dential reception of services provided by a 
multichannel video programming distributor 
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(as defined in section 602(13) of the Commu- 
nications Act of 1934 (47 U.S.C. 602(13)); or 

(3) in the purchase of any other device that 
will enable the household to receive over- 
the-air digital television broadcast signals, 
but in an amount not in excess of the aver- 
age per-household assistance provided under 
paragraphs (1) and (2). 

(b) PROGRAM CRITERIA.—The Secretary 
shall ensure that the program established 
under subsection (a)— 

(1) becomes publicly available no later 
than January 1, 2003; 

(2) gives first priority to assisting lower in- 
come households (as determined by the Di- 
rector of the Bureau of the Census for statis- 
tical reporting purposes) who rely exclu- 
sively on over-the-air television broadcasts; 

(8) gives second priority to assisting other 
households who rely exclusively on over-the- 
air television broadcasts; 

(4) is technologically neutral; and 

(5) is conducted at the lowest feasible ad- 
ministrative cost. 

SEC. —09. FCC AUTHORITY TO REQUIRE LABEL 
REQUIREMENT FOR ANALOG TELE- 
VISION SETS. 

(a) IN GENERAL.—Section 303 of the Com- 
munications, Act of 1934 (47 U.S.C. 303) is 
amended by adding end the following. 

“(2) The Commission acts to set a hard 
deadline for the return of analog spectrum 
pursuant to section 309(j)(14), it shall have 
the authority to require that any apparatus 
described in paragraph (s) sold or offered for 
sale in or affecting interstate commerce, 
that is incapable of receiving and displaying 
a digital television broadcast signal without 
the use of an external device that translates 
digital television broadcast signals into ana- 
log television broadcast signals have affixed 
to it, and, if it is sold or offered for sale in 
a container, affixed to that container, a label 
that states that the apparatus will be in- 
capable of displaying over-the-air television 
broadcast signals received after a date deter- 
mined by the FCC, without the purchase of 
additional equipment.”’. 

(c) POINT OF SALE WARNING.— If the Com- 
mission acts to set a hard deadline for the 
return of analog spectrum pursuant to sec- 
tion 309(j)(14), then the Commission in con- 
sultation with the Federal Trade Commis- 
sion, shall require the display at, or in close 
proximity to, any commercial retail sales 
display of television sets described in section 
303(z) of the Communications Act of 1934 (47 
U.S.C. 303(z) sold or offered for sale in or af- 
fecting interstate commerce after a date de- 
termined by the Commission, of a printed 
notice that, clearly and conspicuously states 
that the sets will be incapable of displaying 
over-the-air telvision broadcast signals re- 
ceived after the hard deadline established by 
the Commission, without the purchase or 
lease of additional equipment. 

SEC. —10. REPORT ON CONSUMER EDUCATION 
PROGRAM REQUIREMENTS. 

Within 1 year after the date of enactment 
of this Act, the Assistant Secretary of Com- 
merce for Communications and Information, 
after consultation with the Commission, 
shall transmit a report to the the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa- 
tives Committee on Energy and Commerce 
containing recommendations with respect 
to— 

(1) an effective program to educate con- 
sumers about the transition to digital tele- 
vision broadcast signals and the impact of 
that transition on consumers’ choices of 
equipment to receive such signals; 

(2) the need, if any, for Federal funding for 
such a program; 
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(8) the date of commencement and dura- 
tion of such a program; and 

(4) what department or agency should have 
the lead responsibility for conducting such a 
program. 

SEC. —11. FCC TO ISSUE DECISION IN CERTAIN 
PROCEEDINGS. 

The Commission shall issue a final deci- 
sion before— 

(1) January 1, 2005, in the Matter of Car- 
riage of Digital Television Broadcast Sig- 
nals; Amendments to Part 76 of the Commis- 
sion’s Rules, CS Docket, No. 98-120; 

(2) January 1, 2005, in the Matter of Public 
Interest Obligations of TV Broadcast Licens- 
ees, MM Docket No. 99-360; and 

(3) January 1, 2006, in the Implementation 
of the Satellite Home Viewer Improvement 
Act of 1999; Local Broadcast Signal Carriage 
Issues, CS Docket No. 00-96. 

SEC. —12. DEFINITIONS. 

In this title: 

(1) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Communications Com- 
mission. 

(2) FUND.—The term “Капа” 
Digital Transition Consumer 
Fund established by section 7. 

(3) SECRETARY.—Except where otherwise 
expressly pro-rided, the term ‘‘Secretary”’ 
means the Secretary of Commerce. 

SEC. —13. EFFECTIVE DATE. 

This title takes effect on the date of enact- 
ment of this Act. 

On page 170, between lines 8 and 9, insert 
the following: 

(i) PROTECTIONS FOR HUMAN RESEARCH SUB- 
JECTS.—The Secretary of Homeland Security 
shall ensure that the Department of Home- 
land Security complies with the protections 
for human research subjects, as described in 
part 46 of title 45, Code of Federal Regula- 
tions, or in equivalent regulations as pro- 
mulgated by such Secretary, with respect to 
research that is conducted or supported by 
such Department. 

On page 154, strike lines 1 through 3 and in- 
sert the following: 

(1) analyze and review actions the execu- 
tive branch takes to protect the Nation from 
terrorism, ensuring that the need for such 
actions is balanced with the need to protect 
privacy and civil liberties; and 

On page 155, line 6 strike beginning with 
“has”? through line 9 and insert the fol- 
lowing: ‘‘has established— 

“(1) that the need for the power is balanced 
with the need to protect privacy and civil 
liberties;’’. 

On page 166, strike lines 4 through 6 and in- 
sert the following: ‘‘element has estab- 
lished— 

“(1) that the need for the power is balanced 
with the need to protect privacy and civil 
liberties;’’. 

On page 132, line 23, strike ‘‘and’’. 

On page 183, line 3, strike the period and 
insert ‘‘; and’’. 

On page 133, between lines 3 and 4, insert 
the following: 

(L) utilizing privacy-enhancing tech- 
nologies that minimize the inappropriate 
dissemination and disclosure of personally 
identifiable information. 

On page 153, between lines 2 and 3, insert 
the following: 

(0) LIMITATION ON  FUNDS.—Notwith- 
standing any other provision of this section, 
none of the funds provided pursuant to sub- 
section (n) may be obligated for deployment 
or implementation of the Network unless the 
guidelines and requirements under sub- 
section (е) are submitted to Congress; 

At the appropriate place, insert the fol- 
lowing: 


means the 
Assistance 
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SEC. . TERRORIST WATCH LISTS. 

(a) CRITERIA FOR WATCH LIST.—The Na- 
tional Intelligence Director of the United 
States, in consultation with the Secretary of 
Homeland Security, the Secretary of State, 
and the Attorney General, shall report to 
Congress on the criteria for placing individ- 
uals on the Terrorist Screening Center con- 
solidated screening watch list, including 
minimum standards for reliability and accu- 
racy of identifying information, the degree 
of information certainty and the range of 
threat levels that the individual poses, and 
the range of applicable consequences that 
apply to the person if located. To the great- 
est extent consistent with the protection of 
law enforcement sensitive information, clas- 
sified information and applicable law, the re- 
port shall be in unclassified form and avail- 
able to the public, with a classified annex 
where necessary. 

(b) SAFEGUARDS AGAINST ERRONEOUS LIST- 
INGS.—The Secretary of Homeland Security 
shall establish a process for individuals to 
challenge ‘‘Automatic Selectee’’ ог “Мо Fly” 
designations on the applicable lists as main- 
tain by the Transportation Security Admin- 
istration and have their names removed from 
such lists, if erroneously present. 

(c) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the De- 
partment of Homeland Security Privacy Of- 
ficer shall submit a report assessing the im- 
pact of the “Хо Fly” and “Automatic Se- 
lectee” lists on privacy and civil liberties to 
the Committee on the Judiciary, the Com- 
mittee on Governmental Affairs, and the 
Committee on Commerce, Science and 
Transportation of the Senate, and the Com- 
mittee on the Judiciary, the Committee on 
Government Reform, the Committee on 
Transportation and Infrastructure, and the 
Select Committee on Homeland Security of 
the House of Representatives. The report 
shall include any recommendations for prac- 
tices, procedures, regulations, or legislation 
to eliminate or minimize adverse effects of 
such lists on privacy, discrimination, due 
process and other civil liberties, as well as 
the implications of applying those lists to 
other modes of transportation. In its anal- 
ysis, the report shall also consider the effect 
these recommendations would have on the 
ability of such lists to protect the United 
States against terrorist attacks. To the 
greatest extent consistent with the protec- 
tion of law enforcement sensitive informa- 
tion, classified information and applicable 
law, the report shall be in unclassified form 
and available to the public, with a classified 
annex where necessary. 

(d) EFFECTIVE DATE.—Notwithstanding sec- 
tion 341 or any other provision of this Act, 
this section shall become effective on the 
date of enactment of this Act. 

At the appropriate place, insert the fol- 
lowing: 
SEC. 


REPORT ON INTERNATIONAL AIR 
CARGO THREATS. 

(a) REPORT.—Within 180 days after the date 
of enactment of this Act, the Secretary of 
Homeland Security, in coordination with the 
Secretary of Defense and the Administrator 
of the Federal Aviation Administration, 
shall submit a report to the Committee on 
Commerce, Science, and Transportation and 
the Committee on Governmental Affairs of 
the Senate and the Committee on Transpor- 
tation and Infrastructure and the Select 
Committee on Homeland Security of the 
House of Representatives that contains the 
following: 

(1) A description of the current procedures 
in place to address the threat of an inbound 
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all-cargo aircraft from outside the United 
States that intelligence sources indicate 
could carry explosive, incendiary, chemical, 
biological or nuclear devices. 

(2) An analysis of the potential for estab- 
lishing secure facilities along established 
international aviation routes for the pur- 
poses of diverting and securing aircraft de- 
scribed in paragraph (1). 

(b) REPORT FORMAT.—The Secretary may 
submit all, or part, of the report required by 
this section in classified and redacted form if 
the Secretary determines that it is appro- 
priate or necessary. 

At the appropriate place, insert the fol- 
lowing: 

SEC. __. TERRORISM FINANCING. 

(a) REPORT ON TERRORIST FINANCING.— 

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
President, acting through the Secretary of 
the Treasury, shall submit to Congress a re- 
port evaluating the current state of United 
States efforts to curtail the international fi- 
nancing of terrorism. 

(2) CONTENTS.—The report required by 
paragraph (1) shall evaluate and make rec- 
ommendations on— 

(A) the effectiveness and efficiency of cur- 
rent United States governmental efforts and 
methods to detect, track, disrupt, and stop 
terrorist financing; 

(B) the relationship between terrorist fi- 
nancing and money laundering, including 
how the laundering of proceeds related to il- 
legal narcotics or foreign political corrup- 
tion may contribute to terrorism or terrorist 
financing; 

(C) the nature, effectiveness, and efficiency 
of current efforts to coordinate intelligence 
and agency operations within the United 
States Government to detect, track, disrupt, 
and stop terrorist financing, including iden- 
tifying who, if anyone, has primary responsi- 
bility for developing priorities, assigning 
tasks to agencies, and monitoring the imple- 
mentation of policy and operations; 

(D) the effectiveness and efficiency of ef- 
forts to protect the critical infrastructure of 
the United States financial system, and ways 
to improve the effectiveness of financial in- 
stitutions; 

(E) ways to improve multilateral and 
international governmental cooperation on 
terrorist financing, including the adequacy 
of agency coordination within the United 
States related to participating in inter- 
national cooperative efforts and imple- 
menting international treaties and com- 
pacts; and 

(F) ways to improve the setting of prior- 
ities and coordination of United States ef- 
forts to detect, track, disrupt, and stop ter- 
rorist financing, including recommendations 
for changes in executive branch organization 
or procedures, legislative reforms, additional 
resources, or use of appropriated funds. 

(b) POSTEMPLOYMENT RESTRICTION FOR CER- 
TAIN BANK AND THRIFT EXAMINERS.—Section 
10 of the Federal Deposit Insurance Act (12 
U.S.C. 1820) is amended by adding at the end 
the following: 

“(К) ONE-YEAR RESTRICTIONS ON FEDERAL 
EXAMINERS OF FINANCIAL INSTITUTIONS.— 

“(1) ІМ GENERAL.—In addition to other ap- 
plicable restrictions set forth in title 18, 
United States Code, the penalties set forth in 
paragraph (6) of this subsection shall apply 
to any person who— 

“(А) was an officer or employee (including 
any special Government employee) of a Fed- 
eral banking agency or a Federal reserve 
bank; 

“(В) served 2 ог more months during the 
final 12 months of his or her employment 
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with such agency or entity as the senior ex- 
aminer (or a functionally equivalent posi- 
tion) of a depository institution or deposi- 
tory institution holding company with con- 
tinuing, broad responsibility for the exam- 
ination (or inspection) of that depository in- 
stitution or depository institution holding 
company on behalf of the relevant agency or 
Federal reserve bank; and 

“(C) within 1 year after the termination 
date of his or her service or employment 
with such agency or entity, knowingly ac- 
cepts compensation as an employee, officer, 
director, or consultant from— 

“(1) such depository institution, any depos- 
itory institution holding company that con- 
trols such depository institution, or any 
other company that controls such depository 
institution; or 

“(11) such depository institution holding 
company or any depository institution that 
is controlled by such depository institution 
holding company. 

“(2) DEFINITIONS.—For purposes of this sub- 
section— 

(А) the term ‘depository institution’ in- 
cludes an uninsured branch or agency of a 
foreign bank, if such branch or agency is lo- 
cated in any State; and 

“(В) the term ‘depository institution hold- 
ing company’ includes any foreign bank or 
company described in section 8(a) of the 
International Banking Act of 1978. 

(3) RULES OF CONSTRUCTION.—For purposes 
of this subsection, a foreign bank shall be 
deemed to control any branch or agency of 
the foreign bank, and a person shall be 
deemed to act as a consultant for a deposi- 
tory institution, depository institution hold- 
ing company, or other company, only if such 
person directly works on matters for, or on 
behalf of, such depository institution, depos- 
itory institution holding company, or other 
company. 

(4) REGULATIONS.— 

(А) IN GENERAL.—Each Federal banking 
agency shall prescribe rules or regulations to 
administer and carry out this subsection, in- 
cluding rules, regulations, or guidelines to 
define the scope of persons referred to in 
paragraph (1)(B). 

“(В) CONSULTATION REQUIRED.—The Federal 
banking agencies shall consult with each 
other for the purpose of assuring that the 
rules and regulations issued by the agencies 
under subparagraph (A) are, to the extent 
possible, consistent and comparable and 
practicable, taking into account any dif- 
ferences in the supervisory programs utilized 
by the agencies for the supervision of deposi- 
tory institutions and depository institution 
holding companies. 

(5) WAIVER.— 

(А) AGENCY AUTHORITY.—A Federal bank- 
ing agency may grant a waiver, on a case by 
case basis, of the restriction imposed by this 
subsection to any officer or employee (in- 
cluding any special Government employee) 
of that agency, and the Board of Governors 
of the Federal Reserve System may grant a 
waiver of the restriction imposed by this 
subsection to any officer or employee of a 
Federal reserve bank, if the head of such 
agency certifies in writing that granting the 
waiver would not affect the integrity of the 
supervisory program of the relevant Federal 
banking agency. 

“(В) DEFINITION.—For purposes of this 
paragraph, the head of an agency is— 

(01) the Comptroller of the Currency, in 
the case of the Office of the Comptroller of 
the Currency; 

“(11) the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, in the 
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case of the Board of Governors of the Federal 
Reserve System; 

“(iii) the Chairperson of the Board of Di- 
rectors, in the case of the Corporation; and 

“(іу) the Director of the Office of Thrift 
Supervision, in the case of the Office of 
Thrift Supervision. 

“(6) PENALTIES.— 

“(А) ІМ GENERAL.—In addition to any other 
administrative, civil, or criminal remedy or 
penalty that may otherwise apply, whenever 
a Federal banking agency determines that a 
person subject to paragraph (1) has become 
associated, in the manner described in para- 
graph (1)(С), with a depository institution, 
depository institution holding company, or 
other company for which such agency serves 
as the appropriate Federal banking agency, 
the agency shall impose upon such person 
one or more of the following penalties: 

(1) INDUSTRY-WIDE PROHIBITION ORDER.— 
The Federal banking agency shall serve a 
written notice or order in accordance with 
and subject to the provisions of section 
8(e)(4) for written notices or orders under 
paragraphs (1) or (2) of section 8(e), upon 
such person of the intention of the agency— 

(П) to remove such person from office or 
to prohibit such person from further partici- 
pation in the conduct of the affairs of the de- 
pository institution, depository institution 
holding company, or other company for a pe- 
riod of up to 5 years; and 

“(П) to prohibit any further participation 
by such person, in any manner, in the con- 
duct of the affairs of any insured depository 
institution for a period of up to 5 years. 

“(11) CIVIL MONETARY FINE.—The Federal 
banking agency may, in an administrative 
proceeding or civil action in an appropriate 
United States district court, impose on such 
person a civil monetary penalty of not more 
than $250,000. In lieu of an action by the Fed- 
eral banking agency under this clause, the 
Attorney General of the United States may 
bring a civil action under this clause in the 
appropriate United States district court. 
Any administrative proceeding under this 
clause shall be conducted in accordance with 
section 8(i). 

“(В) SCOPE OF PROHIBITION ORDER.—Any 
person subject to an order issued under sub- 
paragraph (A)(i) shall be subject to para- 
graphs (6) and (7) of section 8(e) in the same 
manner and to the same extent as a person 
subject to an order issued under such sec- 
tion. 

“(С) DEFINITIONS.—Solely for purposes of 
this paragraph, the ‘appropriate Federal 
banking agency’ for a company that is not a 
depository institution or depository institu- 
tion holding company shall be the Federal 
banking agency on whose behalf the person 
described in paragraph (1) performed the 
functions described in paragraph (1)(B).’’. 

(c) POSTEMPLOYMENT RESTRICTION FOR CER- 
TAIN CREDIT UNION EXAMINERS.—Section 206 
of the Federal Credit Union Act (12 U.S.C. 
1786) is amended by adding at the end the fol- 
lowing: 

‘“(w) ONE-YEAR RESTRICTIONS ON FEDERAL 
EXAMINERS OF INSURED CREDIT UNIONS.— 

“(1) IN GENERAL.—In addition to other ар- 
plicable restrictions set forth in title 18, 
United States Code, the penalties set forth in 
paragraph (5) of this subsection shall apply 
to any person who— 

“(А) was an officer or employee (including 
any special Government employee) of the 
Administration; 

“(В) served 2 or more months during the 
final 12 months of his or her employment 
with the Administration as the senior exam- 
iner (or a functionally equivalent position) 
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of an insured credit union with continuing, 
broad responsibility for the examination (or 
inspection) of that insured credit union on 
behalf of the Administration; and 

“(C) within 1 year after the termination 
date of his or her service or employment 
with the Administration, knowingly accepts 
compensation as an employee, officer, direc- 
tor, or consultant from such insured credit 
union. 

(2) RULE OF CONSTRUCTION.—For purposes 
of this subsection, a person shall be deemed 
to act as a consultant for an insured credit 
union only if such person directly works on 
matters for, or on behalf of, such insured 
credit union. 

“(3) REGULATIONS.— 

(А) ІМ GENERAL.—The Board shall pre- 
scribe rules or regulations to administer and 
carry out this subsection, including rules, 
regulations, or guidelines to define the scope 
of persons referred to in paragraph (1)(B). 

“(В) CONSULTATION.—In prescribing rules 
or regulations under this paragraph, the 
Board shall, to the extent it deems nec- 
essary, consult with the Federal banking 
agencies (as defined in section 3 of the Fed- 
eral Deposit Insurance Act) on regulations 
issued by such agencies in carrying out sec- 
tion 10(k) of the Federal Deposit Insurance 
Act. 

“(4) WAIVER.— 

(А) AGENCY AUTHORITY.—The Board may 
grant a waiver, on a case by case basis, of the 
restriction imposed by this subsection to any 
officer or employee (including any special 
Government employee) of the Administra- 
tion if the Chairman certifies in writing that 
granting the waiver would not affect the in- 
tegrity of the supervisory program of the Ad- 
ministration. 

(5) PENALTIES.— 

(А) ІМ GENERAL.—In addition to any other 
administrative, civil, or criminal remedy or 
penalty that may otherwise apply, whenever 
the Board determines that a person subject 
to paragraph (1) has become associated, in 
the manner described in paragraph (1)(C), 
with an insured credit union, the Board shall 
impose upon such person one or more of the 
following penalties: 

“(1) INDUSTRY-WIDE PROHIBITION ORDER.— 
The Board shall serve a written notice or 
order in accordance with and subject to the 
provisions of subsection (g)(4) for written no- 
tices or orders under paragraphs (1) or (2) of 
subsection (g), upon such person of the inten- 
tion of the Board— 

“(О to remove such person from office or 
to prohibit such person from further partici- 
pation in the conduct of the affairs of the in- 
sured credit union for a period of up to 5 
years; and 

“(П) to prohibit any further participation 
by such person, in any manner, in the con- 
duct of the affairs of any insured credit 
union for a period of up to 5 years. 

“(11) CIVIL MONETARY FINE.—The Board 
may, in an administrative proceeding or 
civil action in an appropriate United States 
district court, impose on such person a civil 
monetary penalty of not more than $250,000. 
In lieu of an action by the Board under this 
clause, the Attorney General of the United 
States may bring a civil action under this 
clause in the appropriate United States dis- 
trict court. Any administrative proceeding 
under this clause shall be conducted in ac- 
cordance with subsection (k). 

“(В) SCOPE OF PROHIBITION ORDER.—Any 
person subject to an order issued under this 
subparagraph (A)(i) shall be subject to para- 
graphs (5) and (7) of subsection (g) in the 
same manner and to the same extent as a 
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person subject to an order issued under sub- 
section (g).’’. 

(d) EFFECTIVE DATE.—Notwithstanding sec- 
tion 341, subsection (a) shall become effec- 
tive on the date of enactment of this Act, 
and the amendments made by subsections (b) 
and (c) shall become effective at the end of 
the 12-month period beginning on the date of 
enactment of this Act, whether or not final 
regulations are issued in accordance with the 
amendments made by this section as of that 
date of enactment. 

(e) REPEAL OF DUPLICATIVE PROVISION.— 
Section _16(c) of this Act, entitled ‘‘RE- 
PORT ON TERRORIST FINANCING” is repealed, 
and shall have no force or effect, effective on 
the date of enactment of this Act. 

At the end, insert the following new title: 
TITLE IV—TRANSPORTATION SECURITY 
SEC. 401. WATCHLISTS FOR PASSENGERS 

ABOARD VESSELS. 

(a) IN GENERAL.—AS soon as practicable 
but not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Homeland Security shall— 

(1) implement a procedure under which the 
Department of Homeland Security compares 
information about passengers and crew who 
are to be carried aboard a cruise ship with a 
comprehensive, consolidated database con- 
taining information about known or sus- 
pected terrorists and their associates; and 

(2) use the information obtained by com- 
paring the passenger and crew information 
with the information in the database to pre- 
vent known or suspected terrorists and their 
associates from boarding such vessels or to 
subject them to specific additional security 
scrutiny, through the use of “по transport” 
and ‘‘automatic selectee’’ lists or other 
means. 
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(b) COOPERATION FROM OPERATORS OF PAS- 
SENGER VESSELS.—The Secretary of Home- 
land Security shall by rulemaking require 
operators of cruise ships to provide the pas- 
senger and crew information necessary to 
implement the procedure required by sub- 
section (a). 

(c) MAINTAINING THE ACCURACY AND INTEG- 
RITY OF THE “МО TRANSPORT” AND ‘‘AUTO- 
MATIC SELECTEE”’ LISTS.— 

(1) WATCHLIST DATABASE.—The Secretary 
of Homeland Security, in consultation with 
the Director of the Federal Bureau of Inves- 
tigations, shall design guidelines, policies, 
and operating procedures for the collection, 
removal, and updating of data maintained, 
or to be maintained, in the watchlist data- 
base described in subsection (a)(1) that are 
designed to ensure the accuracy and integ- 
rity of the databases. 

(2) ACCURACY OF ENTRIES.—In developing 
the “по transport” and ‘‘automatic selectee”’ 
lists under subsection (a)(1), the Secretary of 
Homeland Security shall establish a simple 
and timely method for correcting erroneous 
entries, for clarifying information known to 
cause false hits or misidentification errors, 
and for updating relevant information that 
is dispositive in the passenger and crew 
screening process. The Secretary shall also 
establish a process to provide an individual 
whose name is confused with, or similar to, 
a name in the watchlist database with a 
means of demonstrating that such individual 
is not the person named in the database. 

(d) CRUISE SHIP DEFINED.—In this section, 
the term “стазе ship” shall be as defined in 
33 CFR 104.105(a)(5) and (6) on the date of en- 
actment of this act. 

At the appropriate place, insert the fol- 
lowing: 
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SEC. __. COMMUNICATION SYSTEM GRANTS. 

(a) IN GENERAL.—The Secretary of Home- 
land Security may award grants, on a com- 
petitive basis, to States, local governments, 
local law enforcement agencies, and local 
fire departments to— 

(1) improve communication systems 560 
allow for real time, interoperable commu- 
nication between State and local first re- 
sponders; or 

(2) purchase communication systems that 
allow for real time, interoperable commu- 
nication between State and local first re- 
sponders. 

(b) APPLICATION.—Any State, local govern- 
ment, local law enforcement agency, or local 
fire department desiring a grant under this 
section shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Sec- 
retary may reasonably require. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as necessary for each of the fiscal years 
2005 through 2009 to carry out the provisions 
of this section. 

On page 158, between lines 9 and 10 insert 
the following: 

(C) the minority views on any findings, 
conclusions, and recommendations of the 
Board resulting from its advice and over- 
sight functions under subsection (d). 

At the appropriate place, insert the fol- 
lowing: 

SEC. __. PRIVATE SECURITY OFFICER EMPLOY- 
MENT AUTHORIZATION ACT OF 2004. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘Private Security Officer Ет- 
ployment Authorization Act of 2004’’. 

(b) FINDINGS.—Congress finds that— 

(1) employment of private security officers 
in the United States is growing rapidly; 

(2) private security officers function as an 
adjunct to, but not a replacement for, public 
law enforcement by, among other things, 
helping to protect critical infrastructure, in- 
cluding hospitals, manufacturing facilities, 
defense and aerospace contractors, nuclear 
power plants, chemical companies, oil and 
gas refineries, airports, communication fa- 
cilities and operations, and others; 

(3) the 9-11 Commission Report says that 
“Private sector preparedness is not a luxury; 
it is a cost of doing business in the post-9/11 
world. It is ignored at a tremendous poten- 
tial cost in lives, money, and national secu- 
гібу” and endorsed adoption of the American 
National Standards Institute’s standard for 
private preparedness; 

(4) part of improving private sector pre- 
paredness is mitigating the risks of terrorist 
attack on critical infrastructure by ensuring 
that private security officers who protect 
those facilities are properly screened to de- 
termine their suitability; 

(5) the American public deserves the em- 
ployment of qualified, well-trained private 
security personnel as an adjunct to sworn 
law enforcement officers; and 

(6) private security officers and applicants 
for private security officer positions should 
be thoroughly screened and trained. 

(c) DEFINITIONS.—In this section: 

(1) EMPLOYEE.—The term “етріоуее” in- 
cludes both a current employee and an appli- 
cant for employment as a private security 
officer. 

(2) AUTHORIZED EMPLOYER.—The term ‘‘au- 
thorized employer” means any person that— 
(A) employs private security officers; and 

(B) is authorized by regulations promul- 
gated by the Attorney General to request a 
criminal history record information search 
of an employee through a State identifica- 
tion bureau pursuant to this section. 


CONGRESSIONAL RECORD—HOUSE 


(3) PRIVATE SECURITY OFFICER.— The term 
“private security officer’’— 

(A) means an individual other than an em- 
ployee of a Federal, State, or local govern- 
ment, whose primary duty is to perform se- 
curity services, full- or part-time, for consid- 
eration, whether armed or unarmed and in 
uniform or plain clothes (except for services 
excluded from coverage under this section if 
the Attorney General determines by regula- 
tion that such exclusion would serve the 
public interest); but 

(B) does not include— 

(i) employees whose duties are primarily 
internal audit or credit functions; 

(ii) employees of electronic security sys- 
tem companies acting as technicians or mon- 
itors; or 

(iii) employees whose duties primarily in- 
volve the secure movement of prisoners. 

(4) SECURITY SERVICES.—The term ‘‘secu- 
rity services” means acts to protect people 
or property as defined by regulations pro- 
mulgated by the Attorney General. 

(5) STATE IDENTIFICATION BUREAU.—The 
term “State identification bureau” means 
the State entity designated by the Attorney 
General for the submission and receipt of 
criminal history record information. 

(d) CRIMINAL HISTORY RECORD INFORMATION 
SEARCH.— 

(1) IN GENERAL.— 

(A) SUBMISSION OF FINGERPRINTS.—An au- 
thorized employer may submit to the State 
identification bureau of а participating 
State, fingerprints or other means of posi- 
tive identification, as determined by the At- 
torney General, of an employee of such em- 
ployer for purposes of a criminal history 
record information search pursuant to this 
section. 

(B) EMPLOYEE RIGHTS.— 

(i) PERMISSION.—An authorized employer 
shall obtain written consent from an em- 
ployee to submit to the State identification 
bureau of a participating State the request 
to search the criminal history record infor- 
mation of the employee under this section. 

(11) AccESsS.—An authorized employer shall 
provide to the employee confidential access 
to any information relating to the employee 
received by the authorized employer pursu- 
ant to this section. 

(C) PROVIDING INFORMATION TO THE STATE 
IDENTIFICATION BUREAU.—Upon receipt of a 
request for a criminal history record infor- 
mation search from an authorized employer 
pursuant to this section, submitted through 
the State identification bureau of a partici- 
pating State, the Attorney General shall— 

(i) search the appropriate records of the 
Criminal Justice Information Services Divi- 
sion of the Federal Bureau of Investigation; 
and 

(ii) promptly provide any resulting identi- 
fication and criminal history record infor- 
mation to the submitting State identifica- 
tion bureau requesting the information. 

(D) USE OF INFORMATION.— 

(i) IN GENERAL.—Upon receipt of the crimi- 
nal history record information from the At- 
torney General by the State identification 
bureau, the information shall be used only as 
provided in clause (ii). 

(ii) TERMS.—In the case of— 

(I) a participating State that has no State 
standards for qualification to be a private se- 
curity officer, the State shall notify an au- 
thorized employer as to the fact of whether 
an employee has been— 

(aa) convicted of a felony, an offense in- 
volving dishonesty or a false statement if 
the conviction occurred during the previous 
10 years, or an offense involving the use or 
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attempted use of physical force against the 
person of another if the conviction occurred 
during the previous 10 years; or 

(bb) charged with a criminal felony for 
which there has been no resolution during 
the preceding 365 days; or 

(П) a participating State that has State 
standards for qualification to be a private se- 
curity officer, the State shall use the infor- 
mation received pursuant to this section in 
applying the State standards and shall only 
notify the employer of the results of the ap- 
plication of the State standards. 

(Е) FREQUENCY OF REQUESTS.—An author- 
ized employer may request a criminal his- 
tory record information search for an em- 
ployee only once every 12 months of contin- 
uous employment by that employee unless 
the authorized employer has good cause to 
submit additional requests. 

(2) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Attorney General shall issue such final or in- 
terim final regulations as may be necessary 
to carry out this section, including— 

(A) measures relating to the security, con- 
fidentiality, accuracy, use, submission, dis- 
semination, destruction of information and 
audits, and recordkeeping; 

(B) standards for qualification as an au- 
thorized employer; and 

(C) the imposition of reasonable fees nec- 
essary for conducting the background 
checks. 

(3) CRIMINAL PENALTIES FOR USE OF INFOR- 
MATION.—Whoever knowingly апа іпбеп- 
tionally uses any information obtained pur- 
suant to this section other than for the pur- 
pose of determining the suitability of an in- 
dividual for employment as a private secu- 
rity officer shall be fined under title 18, 
United States Code, or imprisoned for not 
more than 2 years, or both. 

(4) USER FEES.— 

(A) IN GENERAL.—The Director of the Fed- 
eral Bureau of Investigation may— 

(i) collect fees to process background 
checks provided for by this section; and 

(ii) establish such fees at a level to include 
an additional amount to defray expenses for 
the automation of fingerprint identification 
and criminal justice information services 
and associated costs. 

(B) LIMITATIONS.—Any fee collected under 
this subsection— 

(i) shall, consistent with Public Law 101- 
515 and Public Law 104-99, be credited to the 
appropriation to be used for salaries and 
other expenses incurred through providing 
the services described in such Public Laws 
and in subparagraph (A); 

(ii) shall be available for expenditure only 
to pay the costs of such activities and serv- 
ices; and 

(iii) shall remain available until expended. 

(С) STATE cosTs.—Nothing in this section 
shall be construed as restricting the right of 
a State to assess a reasonable fee on an au- 
thorized employer for the costs to the State 
of administering this section. 

(5) STATE OPT OUT.—A State may decline to 
participate in the background check system 
authorized by this section by enacting a law 
or issuing an order by the Governor (if con- 
sistent with State law) providing that the 
State is declining to participate pursuant to 
this paragraph. 

On page 4, after line 12, of the agreed to 
language of amendment No. 3942, insert the 
following: 

(4) regions of specific concern where United 
States foreign assistance should be targeted 
to assist governments in efforts to prevent 
the use of such regions as terrorist sanc- 
tuaries are South Asia, Southeast Asia, West 
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Africa, the Horn of Africa, North and North 
Central Africa, the Arabian peninsula, Cen- 
tral and Eastern Europe, and South America; 

At the appropriate place insert the fol- 
lowing: 

(1) The United States needs to implement 
the recommendations of the National Com- 
mission on Terrorist Attacks Upon the 
United States to adopt a unified incident 
command system and significantly enhance 
communications connectivity between and 
among civilian authorities, local first re- 
sponders, and the National Guard. The uni- 
fied incident command system should enable 
emergency managers and first responders to 
manage, generate, receive, evaluate, share, 
and use information in the event of a ter- 
rorist attack or a significant national dis- 
aster. 

At the appropriate place, insert the fol- 
lowing: 

SEC. __. LIQUEFIED NATURAL GAS MARINE TER- 
MINALS. 

Congress finds that plans developed by the 
Department of Homeland Security to protect 
critical energy infrastructure should include 
risk assessments and protective measures for 
existing and proposed liquefied natural gas 
marine terminals. 

At the appropriate place, insert the fol- 
lowing: 

SEC. __. URBAN AREA COMMUNICATIONS CAPA- 
BILITIES. 

Section 510 of the Homeland Security Act 
of 2002, as added by this Act, is amended by 
inserting ‘‘, and shall have appropriate and 
timely access to the Information Sharing 
Network described in section 206(c) of the 
National Intelligence Reform Act of 2004” 
after ‘‘each other in the event of an emer- 
gency”. 

On page 137, line 20, strike “апа” and all 
that follows through ‘‘(9)’’ on line 21, and in- 
sert the following: 

(9) an estimate of training requirements 
needed to ensure that the Network will be 
adequately implemented and property uti- 
lized; 

(10) an analysis of the cost to State, tribal, 
and local governments and private sector en- 
tities for equipment and training needed to 
effectively utilize the Network; and 

(1) 

At the appropriate place, insert the fol- 
lowing new section: 

SEC. __. ANNUAL REPORT ON THE ALLOCATION 
OF RESOURCES WITHIN THE OFFICE 
OF FOREIGN ASSETS CONTROL. 

(a) REQUIREMENT FOR ANNUAL REPORT.— 
Not later than 180 days after the date of en- 
actment of this Act, and annually thereafter, 
the Secretary of the Treasury shall submit 
to Congress a report on the allocation of re- 
sources within the Office of Foreign Assets 
Control. 

(b) CONTENT OF ANNUAL REPORT.—An an- 
nual report required by subsection (a) shall 
include— 

(1) a description of— 

(A) the allocation of resources within the 
Office of Foreign Assets Control to enforce 
the economic and trade sanctions of the 
United States against terrorist organizations 
and targeted foreign countries during the fis- 
cal year prior to the fiscal year in which 
such report is submitted; and 

(B) the criteria on which such allocation is 
based; 

(2) a description of any proposed modifica- 
tions to such allocation; and 

(3) an explanation for any such allocation 
that is not based on prioritization of threats 
determined using appropriate criteria, in- 
cluding the likelihood that— 
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(A) a terrorist organization or targeted for- 
eign country— 

(i) will sponsor or plan a direct attack 
against the United States or the interests of 
the United States; or 

(ii) is participating in or maintaining a nu- 
clear, biological, or chemical weapons devel- 
opment program; or 

(B) a targeted foreign country— 

4) is financing, or allowing the financing, 
of a terrorist organization within such coun- 
try; or 

(ii) is providing safe haven to a terrorist 
organization within such country. 

(c) EFFECTIVE DATE.—Notwithstanding sec- 
tion 341 or any other provision of this Act, 
this section shall take effect on the date of 
the enactment of this Act. 

At the appropriate place, insert the fol- 
lowing: 

SEC. __. HOMELAND SECURITY GEOGRAPHIC 
INFORMATION. 

(a) FINDINGS.—Congress finds that— 

(1) geographic technologies and geographic 
data improve government capabilities to de- 
tect, plan, prepare, and respond to disasters 
in order to save lives and protect property; 

(2) geographic data improves the ability of 
information technology applications and 
systems to enhance public security in a cost- 
effective manner; and 

(8) geographic information preparedness in 
the United States, and specifically in the De- 
partment of Homeland Security, is insuffi- 
cient because of— 

(A) inadequate geographic data compat- 
ibility; 

(B) insufficient geographic data sharing; 
and 

(C) technology interoperability barriers. 

(b) HOMELAND SECURITY GEOGRAPHIC INFOR- 
MATION.—Section 703 of the Homeland Secu- 
rity Act of 2002 (6 U.S.C. 343) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
“The Chief Information”; and 

(2) by adding at the end the following: 

‘“(b) GEOGRAPHIC INFORMATION FUNC- 
TIONS.— 

“(1) DEFINITION.—In this subsection, the 
term ‘geographic information’ means the in- 
formation systems that involve locational 
data, such as maps or other geospatial infor- 
mation resources. 

(2) OFFICE OF GEOSPATIAL МАМАСЕМЕМТ.— 

(А)  ESTABLISHMENT.—The Office of 
Geospatial Management is established with- 
in the Office of the Chief Information Offi- 
cer. 

“(В) GEOSPATIAL INFORMATION OFFICER.— 

(1) APPOINTMENT.—The Office of 
Geospatial Management shall be adminis- 
tered by the Geospatial Information Officer, 
who shall be appointed by the Secretary and 
serve under the direction of the Chief Infor- 
mation Officer. 

(11) FUNCTIONS.—The Geospatial Informa- 
tion Officer shall assist the Chief Informa- 
tion Officer in carrying out all functions 
under this section and in coordinating the 
geographic information needs of the Depart- 
ment. 

“(С) COORDINATION OF GEOGRAPHIC INFORMA- 
TION.—The Chief Information Officer shall 
establish and carry out a program to provide 
for the efficient use of geographic informa- 
tion, which shall include— 

“(1) providing such geographic information 
as may be necessary to implement the crit- 
ical infrastructure protection programs; 

“(11) providing leadership and coordination 
in meeting the geographic information re- 
quirements of those responsible for planning, 
prevention, mitigation, assessment and re- 
sponse to emergencies, critical infrastruc- 
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ture protection, and other functions of the 
Department; and 

(111) coordinating with users of geographic 
information within the Department to as- 
sure interoperability and prevent unneces- 
sary duplication. 

“(О) RESPONSIBILITIES.—In carrying out 
this subsection, the responsibilities of the 
Chief Information Officer shall include— 

(1) coordinating the geographic informa- 
tion needs and activities of the Department; 

“(11) implementing standards, as adopted 
by the Director of the Office of Management 
and Budget under the processes established 
under section 216 of the E-Government Act of 
2002 (44 U.S.C. 3501 note), to facilitate the 
interoperability of geographic information 
pertaining to homeland security among all 
users of such information within— 

“(Г) the Department; 

“(ID State and local government; and 

“СПО the private sector; 

“(111) coordinating with the Federal Geo- 
graphic Data Committee and carrying out 
the responsibilities of the Department pursu- 
ant to Office of Management and Budget Cir- 
cular A-16 and Executive Order 12906; and 

“(іу) making recommendations to the Sec- 
retary and the Executive Director of the Of- 
fice for State and Local Government Coordi- 
nation and Preparedness on awarding grants 
to— 

“(Г fund the creation of geographic data; 
and 

“(ID execute information sharing agree- 
ments regarding geographic data with State, 
local, and tribal governments. 

“(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection for each fiscal year.’’. 

At the appropriate place, insert the fol- 
lowing: 

SEC. 409. CERTIFICATION RELATIVE TO THE 
SCREENING OF MUNICIPAL SOLID 
WASTE TRANSPORTED INTO THE 
UNITED STATES. 

(a) DEFINED TERM.—In this section, the 
term ‘‘municipal solid waste”? includes 
sludge (as defined in section 1004 of the Solid 
Waste Disposal Act (42 U.S.C. 6903)). 

(b) REPORTS TO CONGRESS.—Not later than 
90 days after the date of enactment of this 
Act, the Bureau of Customs and Border Pro- 
tection of the Department of Homeland Se- 
curity shall submit a report to Congress 
that— 

(1) indicates whether the methodologies 
and technologies used by the Bureau to 
screen for and detect the presence of chem- 
ical, nuclear, biological, and radiological 
weapons in municipal solid waste are as ef- 
fective as the methodologies апа tech- 
nologies used by the Bureau to screen for 
such materials in other items of commerce 
entering into the United States by commer- 
cial motor vehicle transport; and 

(2) if the methodologies and technologies 
used to screen solid waste are less effective 
than those used to screen other commercial 
items, identifies the actions that the Bureau 
will take to achieve the same level of effec- 
tiveness in the screening of solid waste, in- 
cluding the need for additional screening 
technologies. 

(c) IMPACT ON COMMERCIAL MOTOR VEHI- 
CLES.—If the Bureau of Customs and Border 
Protection fails to fully implement the ac- 
tions described in subsection (b)(2) before the 
earlier of 6 months after the date on which 
the report is due under subsection (b) or 6 
months after the date on which such report 
is submitted, the Secretary of Homeland Se- 
curity shall deny entry into the United 
States of any commercial motor vehicle (as 


October 8, 2004 


defined in section 31101(1) of title 49, United 
States Code) carrying municipal solid waste 
until the Secretary certifies to Congress that 
the methodologies and technologies used by 
the Bureau to screen for and detect the pres- 
ence of chemical, nuclear, biological, and ra- 
diological weapons in such waste are as ef- 
fective as the methodologies апа tech- 
nologies used by the Bureau to screen for 
such materials in other items of commerce 
entering into the United States by commer- 
cial motor vehicle transport. 

(d) EFFECTIVE DATE.—Notwithstanding sec- 
tion 341, this section shall take effect on the 
date of enactment of this Act. 

At the appropriate place, insert the fol- 
lowing: 

(i) PARTICIPATION OF UNDER SECRETARY FOR 
EMERGENCY PREPAREDNESS AND RESPONSE.— 

(1) PARTICIPATION.—The Under Secretary 
for Emergency Preparedness and Response 
shall participate in the grantmaking process 
for the Threat-Based Homeland Security 
Grant Program for nonlaw enforcement-re- 
lated grants in order to ensure that pre- 
paredness grants, where appropriate, are 
consistent, and are not in conflict, with the 
Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.). 

(2) REPORTS.—The Under Secretary for 
Emergency Preparedness and Response shall 
submit to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Transportation and Infra- 
structure of the House of Representatives an 
annual report that describes— 

(A) the status of the Threat-Based Home- 
land Security Grant Program; and 

(B) the impact of that program on pro- 
grams authorized under the Robert T. Staf- 
ford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5121 et seq.). 

SEC. __. NATIONAL INTEROPERABLE COMMU- 
NICATIONS NETWORK. 

(a) IN GENERAL.—Within one year of enact- 
ment, the Secretary of Homeland Security, 
in coordination with the Federal Commu- 
nications Commission and the National Tele- 
communications and Information Adminis- 
tration, shall complete a study assessing po- 
tential technical and operational standards 
and protocols for a nationwide interoperable 
communications network (referred to in this 
section as the ‘‘Network’’) that may be used 
by Federal, State, and local governmental 
and non-governmental public safety, home- 
land security, and other first responder per- 
sonnel. The assessment shall be consistent 
with the SAFECOM national strategy as de- 
veloped by the public safety community in 
cooperation with SAFECOM and the DHS 
Interoperability Office. The Secretary shall 
report the results of the study to the Senate 
Committee on Commerce, Science, and 
Transportation, the Senate Committee on 
Governmental Affairs, the House of Rep- 
resentatives Committee on Energy and Com- 
merce, and the House of Representatives Se- 
lect Committee on Homeland Security. 

(b) CONSULTATION AND USE OF COMMERCIAL 
TECHNOLOGIES.—In assessing standards and 
protocols pursuant to paragraph (a), the Sec- 
retary of Homeland Security shall— 

(1) seek input from representatives of the 
user communities regarding the operation 
and administration of the Network; and 

(2) consider use of commercial wireless 
technologies to the greatest extent prac- 
ticable. 

At the appropriate place insert the fol- 
lowing: 

Section 145(c) of the Aviation and Trans- 
portation Security Act (49 U.S.C. 40101 note) 
is amended by striking ‘‘more than” and all 
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that follows through “а ег’ and inserting 
“Моге than 48 months after’’. 

Mrs. MALONEY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the motion be considered as read 
and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
woman from New York? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tlewoman from New York (Mrs. 
MALONEY) is recognized for 5 minutes. 

Mrs. MALONEY. Mr. Speaker, this is 
a very simple motion to recommit. It 
replaces the House language with the 
language that passed the Senate on an 
overwhelming vote of 96 to 2. 

PARLIAMENTARY INQUIRY 

Mr. HOEKSTRA. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The gen- 
tleman will state it. 

Mr. HOEKSTRA. Mr. Speaker, is 
there a motion, or is there a copy of 
the motion available at the desk? 

Mrs. MALONEY. Yes, there is. 

Mr. HOEKSTRA. Could we have a 
copy, please? 

Mrs. MALONEY. Yes. It is at the 
desk. 

The SPEAKER pro tempore. The gen- 
tlewoman from New York (Mrs. 
MALONEY) may proceed. 

Mrs. MALONEY. Mr. Speaker, this 
motion to recommit replaces the House 
language with the language that passed 
the Senate in an overwhelming vote of 
96 to 2. 

As we have debated the merits of 
H.R. 10, it has become clear that the 
bill is fundamentally flawed, and it 
will certainly take a conference to 
work out major differences. We do not 
need to take that path. 

After the attacks of September 11, 
Congress created a bipartisan commis- 
sion to examine the causes of the at- 
tack and make recommendations for 
reform. This commission put aside par- 
tisan differences to make 41 unanimous 
recommendations for making our coun- 
try safer. The other body acted, largely 
in a bipartisan manner, and the bipar- 
tisan 9/11 Commission Caucus in the 
House has been working with the 9/11 
families and the commission since the 
recommendations were released. 

Our job should be to enact these rec- 
ommendations. The only question we 
should ask is what can we do to make 
America safer, and the only answer is 
to enact the recommendations of the 9/ 
11 Commission. 

Unfortunately, H.R. 10 does not do 
this. There are 41 recommendations 
made by the 9/11 Commission. H.R. 10 
fully implements only 11 of the 41 rec- 
ommendations. 

At the Presidential debates last 
week, President Bush and Senator 
KERRY were asked what was the great- 
est threat facing the Nation. They gave 
the same answer: nuclear proliferation. 
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Yet, incredibly, H.R. 10 does not imple- 
ment the 9/11 Commission’s rec- 
ommendations for stopping nuclear 
proliferation; and the bill falls short in 
other key areas, such as border secu- 
rity, aviation security, and emergency 
response. 

It is not hard to see what is going on. 
Some say that the real goal of the Re- 
publican leadership is to pass а bill 
that cannot be reconciled with the Sen- 
ate bill before the election. The Repub- 
lican leadership knows that after the 
elections, when the political pressure is 
off, the prospects for reform will van- 
ish. 

This is our moment. We need to act 
now. We have this window of oppor- 
tunity and we must take it; and that is 
exactly what this motion to recommit 
does. It is the same language that 
passed the Senate 96 to 2. Every single 
Republican Senator voted for the bill 
and virtually every single Democratic 
Senator. The motion implements all of 
the recommendations of the 9/11 Com- 
mission, and it includes no poison pills. 

If we pass this motion, there will be 
no difference between the House and 
the Senate language. This legislation 
can go right to the President’s desk for 
signature. We can be in the Rose Gar- 
den tomorrow for a signing ceremony. 

If there are other provisions that the 
House wants to enact, they will have 
every opportunity they want to put 
them on separate pieces of legislation 
before this House. 

This past week, our offices have all 
been visited by the 9/11 families. The 9/ 
11 families have been through a terrible 
ordeal, but they have turned their grief 
into action and their personal tragedy 
into public service. More than 3 years 
after 9/11, it is time to honor their com- 
mitment to ensuring that other Amer- 
ican families never have to walk in 
their shoes. 

This motion to recommit is our best 
hope for a solution right now. All we 
have to do is vote “уез” and vote to 
make our Nation safer. Vote to support 
the motion to recommit. 

Mr. Speaker, I yield the remaining 
time to my distinguished colleague, 
the gentlewoman from California (Ms. 
HARMAN). 

Ms. HARMAN. Mr. Speaker, I thank 
the gentlewoman for yielding me this 
time to say how proud New Yorkers, 
two of whom are my children, are of 
her leadership and her service to New 
York City. 

This has been a long and difficult de- 
bate. Last night, in my view, was not 
our finest hour in this House, and the 
re-vote on the Smith amendment just 
moments ago was an unnecessary re- 
buke to a bipartisan group who tried to 
make this bill better. 

I urge an “ауе” vote on this motion 
to recommit, not to polarize us, but to 
unite us. The goal is to make us safer; 
and to do so, we need to change the 
way our intelligence community is or- 
ganized. 
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Good people who try their best to 
protect us need better tools. A good or- 
ganization cannot assure success, but a 
bad organization makes success much 
more difficult. Every Republican Sen- 
ator voted for this bill, and eight Re- 
publicans voted for it in the House last 
night. I urge an “ауе” vote on this mo- 
tion to recommit. 

Mr. HOEKSTRA. Mr. Speaker, I rise 
in opposition to the motion to recom- 
mit. 

The SPEAKER pro tempore. The gen- 
tleman from Michigan (Mr. HOEKSTRA) 
is recognized for 5 minutes. 

Mr. HOEKSTRA. Mr. Speaker, I rise 
in opposition to the motion to recom- 
mit with instructions to strike the text 
of H.R. 10, as amended, and insert the 
text of the Maloney substitute. 

We have heard much about the ef- 
forts in the other body which resulted 
in the passage of the National Intel- 
ligence Reform Act of 2004 by a vote of 
96 to 2. I have congratulated the spon- 
sors of the bill, Senator COLLINS, the 
Chair of the Committee on Government 
Affairs, and Senator JOE LIEBERMAN, 
the committee’s ranking Democrat 
member, for their accomplishments. 

Over 6 days of debate, the other body 
placed its mark on the Collins- 
Lieberman bill. As I predicted, that bill 
has grown in size with the inclusion of 
scores of amendments becoming more 
like H.R. 10, not in just title I, but 
throughout the bill. The House has now 
spent the better part of 2 days consid- 
ering H.R. 10. We have put our imprint 
on the recommendations of the 9/11 
Commission. We will soon have the op- 
portunity to reconcile the two bills in 
conference. 

Lee Hamilton, the 9/11 Commission’s 
vice chairman and a former distin- 
guished chairman of both the House 
Permanent Select Committee on Intel- 
ligence and the Committee on Inter- 
national Relations, also stated what 
should be obvious: that as the Senate 
and House conduct the normal legisla- 
tive process, each body would refine 
and put their imprint on the commis- 
sion’s recommendations. He said that 
at the September 28 press conference, 
and it is what he is reported to have 
said on other occasions. The commis- 
sion’s recommendations are not set in 
stone. That is what the other body has 
done during its many days of consider- 
ation of 5. 2845, and it is exactly what 
the House has done. 

The motion to recommit represents 
another attempt to legislate by playing 
“follow the other body.” This process 
began weeks ago when some said the 
House should pass the Collins- 
Lieberman bill, as introduced. Then it 
was, the House should pass the Collins- 
Lieberman bill as reported by com- 
mittee. Yesterday it was, the House 
should pass a little bit of Collins- 
Lieberman and а little bit of 
Lieberman-McCain. And today, what 
the House should pass is what may be 


the Senate bill, but this is what it 
looks like: 300 pages, 400 pages of stuff 
that has been blacked out, hand-writ- 
ten in, with Senators’ names on it. Will 
those be part of the bill? 

The House is better than that. While 
some may have been busy watching the 
other body, our committees and Mem- 
bers have methodically held hearings, 
introduced legislation, and amended 
and improved H.R. 10. 

Mr. Speaker, H.R. 10 is a comprehen- 
sive bill. H.R. 10 effectively imple- 
ments the framework of recommenda- 
tions contained in the report of the 9/11 
Commission, especially its core rec- 
ommendations regarding restructuring 
the intelligence community. H.R. 10 is 
the work of the House, not following 
the other body. 

Mr. Speaker, for these reasons, for 
the integrity of the House, I urge my 
colleagues to join me in opposing the 
motion to recommit and pass H.R. 10. 

The SPEAKER pro tempore. All time 
has expired. 

Without objection, the previous ques- 
tion is ordered on the motion to recom- 
mit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mrs. MALONEY. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of passage. 

The vote was taken by electronic de- 
vice, and there were—ayes 193, noes 223, 
not voting 17, as follows: 

[Roll No. 522] 


AYES—193 
Abercrombie Clyburn Frost 
Ackerman Conyers Gonzalez 
Allen Cooper Gordon 
Andrews Costello Green (TX) 
Baca Cramer Grijalva 
Baird Crowley Gutierrez 
Baldwin Cummings Harman 
Becerra Davis (AL) Hastings (FL) 
Bell Davis (CA) Herseth 
Berkley Davis (FL) Hill 
Berman Davis (IL) Hinchey 
Berry Davis (TN) Hoeffel 
Bishop (GA) DeFazio Holden 
Bishop (NY) DeGette Holt 
Blumenauer Delahunt Honda 
Boswell DeLauro Hooley (OR) 
Boucher Deutsch Hoyer 
Boyd Dicks Inslee 
Brady (PA) Dingell Israel 
Brown (OH) Doggett Jackson (IL) 
Brown, Corrine Dooley (CA) Jackson-Lee 
Butterfield Doyle (TX) 
Capps Edwards Jefferson 
Capuano Emanuel John 
Cardin Engel Johnson, E. B. 
Cardoza Eshoo Jones (OH) 
Carson (IN) Etheridge Kanjorski 
Carson (OK) Evans Kennedy (RI) 
Case Farr Kildee 
Castle Fattah Kilpatrick 
Chandler Ford Kind 
Clay Frank (MA) Kleczka 
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Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 


Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 
Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
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Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 
T 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 


NOES—223 


Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 

Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 

Harris 

Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 

Issa 

Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 

Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 
Kolbe 


Serrano 
Sherman 
Skelton 
Smith (WA) 
Snyder 
Solis 

Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 

Wu 

Wynn 


LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
Marshall 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 

Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (КЗ) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Obey 
Osborne 
Ose 

Otter 

Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
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Royce Smith (MI) Upton 
Ryan (WI) Smith (NJ) Vitter 
Ryun (KS) Smith (TX) Walden (OR) 
Sabo Souder Walsh 
Saxton Stearns Wamp 
Schrock Sullivan Weldon (FL) 
Sensenbrenner Sweeney Weldon (PA) 
Sessions Tancredo Weller 
Shadegg Taylor (NC) Whitfield 
Shaw Terry 5 
Shays Thomas Wicker 
Sherwood Thornberry Wilson (NM) 
Shimkus Tiahrt Wilson (80) 
Shuster Tiberi Wolf 
Simmons Toomey Young (AK) 
Simpson Turner (OH) Young (FL) 
NOT VOTING—17 
Ballenger Kaptur Ortiz 
Boehlert Lipinski Paul 
Filner Majette Slaughter 
Gephardt Matsui Tauzin 
Hinojosa Meek (FL) Towns 
Jones (NC) Norwood 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington) (during the 
vote). Members are advised 2 minutes 
remain in this vote. 
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So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

Stated for: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
522, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “aye.” 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. HOEKSTRA. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The SPEAKER pro tempore. 
will be a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 282, noes 134, 
not voting 17, as follows: 

[Roll No. 523] 


This 


AYES—282 
Aderholt Brady (TX) Collins 
Akin Brown (SC) Cox 
Alexander Brown, Corrine Cramer 
Andrews Brown-Waite, Crane 
Bachus Ginny Crenshaw 
Baker Burgess Cubin 
Barrett (SC) Burns Culberson 
Bartlett (MD) Burr Cunningham 
Barton (TX) Burton (IN) Davis (AL) 
Bass Butterfield Davis (FL) 
Beauprez Buyer Davis (TN) 
Bell Calvert Davis, Jo Ann 
Berry Camp Davis, Tom 
Biggert Cannon Deal (GA) 
Bilirakis Cantor DeFazio 
Bishop (GA) Capito DeLay 
Bishop (NY) Cardin DeMint 
Bishop (UT) Cardoza Deutsch 
Blackburn Carson (OK) Dooley (CA) 
Blunt Carter Doolittle 
Boehner Case Dreier 
Bonilla Castle Dunn 
Bonner Chabot Edwards 
Bono Chandler Ehlers 
Boozman Chocola Emerson 
Boswell Clay English 
Boucher Clyburn Etheridge 
Boyd Coble Everett, 
Bradley (NH) Cole Feeney 


Ferguson 
Flake 

Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 

Harris 

Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 

Hill 

Hobson 
Hoeffel 
Hoekstra 
Holden 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Isakson 
Israel 

Issa 

Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 

Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kind 

King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 


Abercrombie 
Ackerman 
Allen 

Baca 

Baird 
Baldwin 
Becerra 
Berkley 
Berman 
Blumenauer 
Brady (PA) 
Brown (OH) 
Capps 
Capuano 
Carson (IN) 
Conyers 
Cooper 
Costello 
Crowley 
Cummings 
Davis (CA) 
Davis (IL) 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 


Diaz-Balart, M. 


Kolbe 
Lampson 
Langevin 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 

Otter 
Oxley 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 


NOES—134 


Dicks 
Dingell 
Doggett 
Doyle 
Duncan 
Emanuel 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Ford 
Frank (MA) 
Gonzalez 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hinchey 
Holt 
Honda 
Inslee 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 


Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schiff 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 

Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Wu 
Young (FL) 


Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kildee 
Kilpatrick 
Kleczka 
Kucinich 
LaHood 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lynch 
Maloney 
Markey 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Millender- 
McDonald 
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Miller, George Rodriguez Tanner 
Mollohan Ros-Lehtinen Tauscher 
Moran (VA) Roybal-Allard Thompson (CA) 
Murtha Rush Tierney 
Nadler Ryan (OH) Udall (NM) 
Napolitano Sabo Van Hollen 
Neal (MA) Sanchez, Linda Velazquez 
Oberstar Т; : 
Obey Sanchez, Loretta ОЕ? 
Olver Sanders Аар 
Waters 
Owens Schakowsky 
Pallone Scott (VA) Watson 
Pascrell Serrano Watt 
Pastor Sherman Waxman 
Payne Smith (WA) Weiner 
Pelosi Solis Wilson (NM) 
Rahall Stark Woolsey 
Rangel Strickland Wynn 
Reyes Stupak Young (AK) 
NOT VOTING—17 
Ballenger Kaptur Ortiz 
Boehlert Lipinski Paul 
Filner Majette Slaughter 
Gephardt Matsui Tauzin 
Hinojosa Meek (FL) Towns 
Jones (NC) Norwood 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington) (during the 
vote). Members are advised that 2 min- 
utes remain in the vote. 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated against: 

Mr. FILNER. Mr. Speaker, on rollcall No. 
523, | was in my congressional district on offi- 
cial business. Had | been present, | would 
have voted “nay.” 


GENERAL LEAVE 


Mr. THORNBERRY. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 10. 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). Is there ob- 
jection to the request of the gentleman 
from Texas? 

There was no objection. 


AUTHORIZING THE CLERK ТО 
MAKE TECHNICAL AND CON- 
FORMING CHANGES IN ENGROSS- 


MENT OF Н.К. 10, 911 REC- 
OMMENDATIONS IMPLEMENTA- 
TION ACT 


Mr. THORNBERRY. Mr. Speaker, I 
ask unanimous consent that in the en- 
grossment of the bill, H.R. 10, the Clerk 
be authorized to таке technical 
changes and conforming changes to the 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 
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PERMISSION FOR COMMITTEE ON 
THE JUDICIARY TO HAVE UNTIL 
NOVEMBER 19, 2004, TO FILE SUP- 
PLEMENTAL REPORT ON H.R. 10, 
9/11 RECOMMENDATIONS IMPLE- 
MENTATION ACT 


Mr. HOSTETTLER. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on the Judiciary have until No- 
vember 19, 2004, to file a supplemental 
report on H.R. 10. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 


EE 


MOTION TO INSTRUCT CONFEREES 
ОМ 5. 2845, NATIONAL INTEL- 
LIGENCE REFORM АСТ OF 2004 


Mr. GUTIERREZ. Mr. Speaker, I 
offer a motion to instruct. 

The SPEAKER pro tempore. 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. Gutierrez moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the House amendment to the bill S. 2845 be 
instructed to recede from its amendment to 
the bill (particularly sections 3005, 3006, 3007, 
3008, 3009, 3032, 3051, 3052, 3053, 3054, 3055, and 
3056 of its amendment) and concur therein. 

The SPEAKER pro tempore. Pursu- 
ant to clause 7 of rule XXII, the gen- 
tleman from Illinois (Mr. GUTIERREZ) 
and the gentleman from Indiana (Mr. 
HOSTETTLER) each will control 30 min- 
utes. 

The Chair recognizes the gentleman 
from Illinois (Mr. GUTIERREZ). 

Mr. GUTIERREZ. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise to offer a motion 
to instruct the conferees on H.R. 10 
with instructions that the House re- 
cede to the Senate and strike provi- 
sions 3005, 3007, 3009 and 3032 from the 
bill. These provisions are poison pills 
that will slow the process of reforming 
our Nation’s intelligence agencies and 
do nothing to make us safer. 

My motion further instructs House 
conferees to recede to the Senate by 
striking sections 3051 through 3056 
from H.R. 10 relating to driver’s li- 
censes, identification cards and accept- 
ing the corresponding driver’s licenses 
provisions from the Senate-passed bill. 

Mr. Speaker, instead of making us 
safer, enactment of these provisions 
would impose severe hardship on aliens 
by subjecting at least 1 million immi- 
grants to deportation without any ad- 
ministrative hearing or due process, no 
review; permit the United States to 
outsource torture by sending an indi- 
vidual to a country where he or she is 
likely to be tortured; install a number 
of new barriers to winning asylum 
claims that are likely to prevent bona 
fide refugees from receiving the protec- 
tion of asylum in the United States; 
and prohibit habeas corpus review. 


The 
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Mr. Speaker, once again, let me re- 
mind my colleagues of the very rel- 
evant details. None of these provisions 
were included in the recommendations 
made by the bipartisan 9/11 Commis- 
sion, and they are extremely divisive. 
Insistence on these provisions could 
greatly complicate the task of confer- 
encing with the Senate and producing a 
bill implementing the 9/11 Commission 
recommendations. I urge ту col- 
leagues to support this motion to in- 
struct. 

Speaking on section 3005, it is very 
problematic, Mr. Speaker. Among 
other things, it would bar the use of 
matricula consular identification 
cards, a policy that the Bush adminis- 
tration has opposed. Not only would 
this affect undocumented immigrants, 
it would also affect Canadians. Section 
3005 makes it impossible for Canadians, 
who currently do not have a passport 
to be legally in the United States, to 
establish their identity when encoun- 
tered by Federal employees. 

Last month, this Chamber, Mr. 
Speaker, overwhelmingly rejected an 
attempt to overturn the Department of 
Treasury regulations that permit 
matricula consular identification cards 
to be used in banking transactions. The 
House stripped the provision from the 
bill by adopting an amendment to H.R. 
5025 that was offered by the gentleman 
from Ohio (Mr. OXLEY), the House Com- 
mittee on Financial Services chair- 
man. The House adopted the Oxley 
amendment on September 14 by a vote 
of 222 to 177. Clearly, we should not re- 
visit this. It has been visited not once, 
but at least on three occasions. 

Section 3006. This section greatly ex- 
pands the use of expedited removal in 
the United States. It would be espe- 
cially harmful for women and children 
who are escaping a range of gender-re- 
lated persecutions such as rape, sexual 
slavery, trafficking, honor killings, 
since persons scarred by such trauma 
often require time before they can step 
forward to express their claim. 

I would like to think that most peo- 
ple in this Chamber would agree that 
this would cause untold grief to women 
and children who will no longer be able 
to obtain the relief to which Congress 
believes they are entitled, victimizing 
them once they are raped, victimizing 
them once again. This amendment in 
the Committee of the Whole was car- 
ried on the Smith amendment, and 
then we unfortunately had to revisit it 
for political purposes where it was de- 
feated or it would not even be in my 
motion. 

Furthermore, this section would re- 
verse several decades of policy with re- 
spect to persons fleeing the tyranny in 
Cuba, eviscerating protections that 
currently are available to Cubans ar- 
riving in the United States. Section 
3006 would mean that any Cuban who 
sets foot on United States soil would 
have to be placed in expedited removal. 
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Like all others, they would be subject 
to mandatory detention and swift re- 
moval from the United States. This 
will mean that many Cubans would be 
returned to the dictatorship of Fidel 
Castro without so much as a hearing. 


Section 3007 is nothing short of an as- 
sault on asylum. It would make sweep- 
ing changes to asylum law that the 
drafters erroneously contend would 
stop terrorists from being granted asy- 
lum. Section 3007 would create new 
barriers to winning asylum claims that 
are likely to prevent bona fide refugees 
from receiving the protection of asy- 
lum in the United States. This, in turn, 
would result in bona fide refugees being 
returned to their persecutors. 


It ignores the fact that asylum appli- 
cants, particularly survivors of tor- 
ture, rape or forced abortion or steri- 
lization, may not be comfortable tell- 
ing this information to a uniformed 
male inspector officer at an airport. 


Section 3009 is particularly dis- 
turbing, Mr. Speaker. If this section is 
enacted, the constitutionally com- 
pelled remedy of habeas corpus will be 
eliminated, and a plainly inadequate 
court of appeals review will be sub- 
stituted that will leave many nonciti- 
zens without any forum to raise legiti- 
mate claims of governmental error and 
misconduct. At the same time, the sec- 
tion creates an extremely high burden 
for obtaining a stay of deportation, in- 
viting government to race to deport 
noncitizens before a Federal court can 
rule on the merits of the case. 


Section 3032. Supporters of section 
3032 falsely contend that it would pre- 
vent the United States from deporting 
persons to countries where they are 
likely to be tortured. However, nothing 
could be further from the truth. In 
fact, under this section, as it was 
amended in the Committee of the 
Whole by the Hostettler amendment, 
the United States still could outsource 
torture by sending individuals to coun- 
tries where they are likely to be tor- 
tured. 


It merely provides that in order to do 
so the United States Government 
would be required to seek what 
amounts to a note from the torturing 
government, that torturing govern- 
ment to promise us that they will not 
torture that individual anymore before 
we send them back. 


Who among our colleagues will be 
willing to stake their lives or the lives 
of their loved ones on the promise of 
the Government of Sudan or the Gov- 
ernment of Syria or the People’s Re- 
public of China or North Korea or Cuba 
or Saudi Arabia that they will not tor- 
ture someone if we send them back 
after they try to get asylum here? 


Mr. Speaker, our country is far bet- 
ter than this. This provision is unac- 
ceptable. The administration expressed 
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the President’s opposition to permit- 
ting the government to outsource tor- 
ture to foreign governments in the ad- 
ministration’s statement of adminis- 
tration policy on H.R. 10. The Presi- 
dent of the United States is against 
this provision. Members should know 
that a vote against this motion to in- 
struct would be a vote against the very 
wishes of the President of the United 
States. 

Mr. Speaker, I, at this point, would 
like to end my comments. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HOSTETTLER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, there has been much 
discussion on H.R. 10, the legislation 
that has been considered by the House 
over the last several days, and this mo- 
tion to instruct would strike several 
provisions in the legislation that are 
vitally important to securing the 
American people. But, Mr. Speaker, I 
would offer into the RECORD a letter by 
a group called the 9/11 Families for a 
Secure America. 

The letter was written to the gen- 
tleman from Wisconsin (Chairman SEN- 
SENBRENNER) of the Committee on the 
Judiciary, and it is made up of a group 
of families who lost loved ones or were 
victimized on September 11 as a result 
of the attacks on our country. No one 
could speak more eloquently than they 
about the need for change to our immi- 
gration policy in that they write: 

“We are writing to express the sup- 
port and thanks of 9/11 Families for a 
Secure America for the provisions in 
title 3 of H.R. 10, the 9/11 Recommenda- 
tions Implementation Act,’’ and those 
are the provisions that this motion to 
instruct would seek to eliminate. 

Reading further, ‘‘These provisions 
would go a long way toward closing the 
loopholes that allowed 19 terrorists, all 
of whom had violated our immigration 
laws in one way or another, to enter 
and move freely around our country 
while they honed their plot to murder 
our loved ones. 

“We are heartened by the inclusion 
in the bill of provisions that require 
both U.S. citizens and aliens to prove 
their identity upon entry with secure, 
verifiable documents, preclude accept- 
ance by Federal employees of consular 
ID cards, insist that DHS, Department 
of Homeland Security, expand its use 
of expedited removal and prevent ille- 
gal aliens from abusing our judicial 
process to delay deportation and in- 
crease the number of the Border Patrol 
and ICH, or Immigrations and Customs 
Enforcement, agents. 
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“All of these provisions fall well 
within the scope of the 9/11 Commis- 
sion’s recommendations and so should 
be enacted and implemented as quickly 
as possible. 
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“Our efforts over the past 3 years to 
get elected officials to recognize and 
address the current immigration crisis 
have taught us that even the most rea- 
sonable and sensible immigration re- 
form proposals languish in Congress be- 
cause our elected leaders are either 
blinded by special interests or afraid of 
being vilified by them. We commend 
you and the House Republican leader- 
ship for your willingness to address im- 
migration reform in H.R. 10 while the 
sponsors of every other so-called 9/11 
bill completely ignored it. 

“Tt is incomprehensible to us that 
any reasonable person could believe 
that immigration reform plays no le- 
gitimate role in our response to the at- 
tacks. We are outraged that terrorists 
and murderers are able to frustrate ef- 
forts to deport them by claiming that 
they will be tortured upon being re- 
turned home. Even worse, when they 
have committed their heinous crimes 
overseas and are thus not easily pros- 
ecutable here in America, their use of 
the Convention Against Torture allows 
them to escape justice. 

“We are strongly supportive of sec- 
tion 3031 and section 3032 of H.R. 10, 
which would end this intolerable abuse 
of our immigration laws. Members of 
Congress have promised us repeatedly 
over the last 3 years that they would 
honor our loved ones who were mur- 
dered 3 years ago by enacting reforms 
to ensure that Americans will never 
again face the same horror. We hope 
you will honor those promises by sup- 
porting the immigration provisions al- 
ready in the bill and by opposing any 
efforts to protect a status quo that 
aided the murderers who tore apart our 
families on September 11, 2001. 

“Sincerely, the Board of Directors of 
9/11 Families For a Secure America.” 

Mr. Speaker, I do not know of anyone 
who can more eloquently speak to the 
importance of maintaining these provi- 
sions in the House bill in H.R. 10, when 
in other proposals, as the families 
would say themselves, that every other 
so-called 9/11 bill has completely ig- 
nored the central focus of the 9/11 trag- 
edy, which is that individuals from 
outside our country came into our 
country, abused the process, and mur- 
dered our citizens. 

Mr. Speaker, I submit the letter I 
read earlier for the RECORD. 

9/11 FAMILIES FOR A 
SECURE AMERICA, 
New York, NY, September 28, 2004. 
Hon. JAMES SENSENBRENNER, 
Chairman, Judiciary Committee, House of Rep- 


resentatives, Washington, DC. 

DEAR CHAIRMAN SENSENBRENNER: We are 
writing to express the support and thanks of 
9/11 Families for a Secure America for the 
provisions in Title III of H.R. 10, the 9/11 Rec- 
ommendations Implementation Act. These 
provisions would go a long way toward clos- 
ing the loopholes that allowed 19 terrorists— 
all of whom had violated our immigration 
laws in one way or another—to enter and 
move freely around our country while they 
honed their plot to murder our loved ones. 
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We strongly urge the Members of the Judi- 
ciary Committee to retain the immigration 
provisions included in H.R. 10. We believe 
that implementation of Title III would im- 
prove homeland security dramatically and 
help to ensure that no other American fami- 
lies have to experience the devastating grief, 
the debilitating loss, and the overwhelming 
rage that we have known every day for more 
than three years now. 

We are heartened by the inclusion in the 
bill of provisions that: require both U.S. citi- 
zens and aliens to prove their identity upon 
entry with secure, verifiable documents; pre- 
clude acceptance by Federal employees of 
consular ID cards; insist that DHS expand its 
use of expedited removal and prevent illegal 
aliens from abusing our judicial process to 
delay deportation; and increase the numbers 
of Border Patrol and ICE agents. 

All of these provisions fall well within the 
scope of the 9/11 Commission’s recommenda- 
tions, and so should be enacted and imple- 
mented as quickly as possible. Our efforts 
over the past three years to get elected offi- 
cials to recognize and address the current 
immigration crisis have taught us that even 
the most reasonable and sensible immigra- 
tion reform proposals languish in Congress 
because our elected leaders are either blind- 
ed by special interests or afraid of being 
vilified by them. We commend you and the 
House Republican Leadership for your will- 
ingness to address immigration reform in 
H.R. 10, while the sponsors of every other so- 
called ‘‘9/11 bill” completely ignored it. It is 
incomprehensible to us that any reasonable 
person could believe that immigration re- 
form plays no legitimate role in our response 
to the attacks. 

We are outraged that terrorists and mur- 
derers are able to frustrate efforts to deport 
them by claiming that they will be tortured 
upon being returned home. Even worse, when 
they have committed their heinous crimes 
overseas and are thus not easily prosecutable 
here in America, their use of the Convention 
Against Torture allows them to escape jus- 
tice. We are strongly supportive of sections 
3031 and sections 3032 of H.R. 10, which would 
end this intolerable abuse of our immigra- 
tion laws. 

There is, however, one glaring omission in 
H.R. 10. The 9/11 Commission specifically rec- 
ommended enhanced cooperation with and 
training of state and local law enforcement 
officers on immigration law, yet H.R. 10 in- 
cludes no mention of this recommendation. 
We hope you will bring up the CLEAR Act, 
H.R. 2671, for a full committee markup as 
soon as possible in order to complete the 9/11 
Commission’s work. 

Members of Congress have promised us re- 
peatedly over the last three years that they 
would honor our loved ones who were mur- 
dered three years ago by enacting reforms to 
ensure that Americans will never again face 
the same horror. We hope you will honor 
those promises by supporting the immigra- 
tion provisions already in the bill and by op- 
posing any effort to protect a status quo that 
aided the murderers who tore apart our fami- 
lies on September 11, 2001. 

Sincerely, 
BOARD OF DIRECTORS, 
9/11 Families for a Secure America. 

Peter Gadiel & Jan Gadiel, Kent, CT, Par- 
ents of James, age 23, WTC, North Tower, 
108rd Floor. 

Monica Gabrielle, North Haven, CT, Wife of 
Rich Gabrielle, WTC, South Tower. 

Will Sekzer, Detective Sergeant (retired) 
NYPD, Sunnyside, NY, Father of Jason, age 
31, WTC, North Tower, 105th Floor. 
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Diana Stewart, New Jersey, only wife of 
Michael Stewart. 

Bill Doyle, Staten Island, NY, Father of 
Joseph. 

Sally Regenhard, Al Regenhard (Detective 
Sergeant, NYPD, Retired), Parents of Fire- 
fighter Christian Regenhard, Bronx, NY. 

Bruce DeCell, Staten Island, NY, Father in 
law of Mark Petrocelli, age 29, WTC, North 
Tower, 105th Floor. 

Grace Godshalk, Yardley, PA, Mother of 
William R. Godshalk, age 35, WTC, South 
Tower, 89th Floor. 

April D. Gallop, Virginia, Pentagon Sur- 
vivor. 

Lynn Faulkner, Ohio, Husband of Wendy 
Faulkner, South Tower. 

Joan Molinaro, Staten Island, NY, Mother 
of Firefighter Carl Molinaro. 

Colette Lafuente, Poughkeepsie, NY, Wife 
of Juan LaFuente, WTC visitor. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GUTIERREZ. Mr. Speaker, how 
much time do the proponents have? 

The SPEAKER pro tempore (Mr. 
HASTINGS of Washington). The gen- 
tleman from Illinois has 224% minutes 
remaining. 

Mr. GUTIERREZ. Mr. Speaker, I 
yield 6 minutes to the gentlewoman 
from California (Ms. HARMAN). 

Ms. HARMAN. Mr. Speaker, instead 
of passing one strong bill to make our 
country safer, the House bill has two 
divergent parts: the first part is the 
core bill, which includes a watered- 
down version of the intelligence reform 
provisions in the 9/11 Commission re- 
port. The second part is a campaign 
bill, which has some useful features, 
but also contains partisan controver- 
sial provisions, such as expanded depor- 
tation, unlimited detention, unneces- 
sary environmental waivers, and un- 
checked databases designed to paint 
Democrats as weak on terrorism in the 
weeks before an election. 

Several of these egregious provisions 
were eliminated on the House floor, but 
the re-vote on the Smith amendment 
persuaded me that the bill’s sponsors 
were not seeking common ground, but 
were making 30-second attack ads. I 
voted in committee to report the bill 
in order to move the process forward, 
and I will work my heart out in con- 
ference to strengthen the intelligence 
reform provisions and conform the 
other provisions to what the 9/11 Com- 
mission recommended. 

Let me focus on what strengthening 
the intelligence provisions means. Our 
first priority in the conference report 
should be to strengthen the National 
Intelligence Director, called the NID. I 
agree with the statement of adminis- 
tration policy on H.R. 10 that “Н.В. 10 
does not provide the NID sufficient au- 
thorities to manage the intelligence 
community effectively.” 

H.R. 10’s budget authorities are 
weaker than S. 2845; and, stunningly, 
they are weaker than current statutes 
and executive orders which allow for 
the transfer and reprogramming of 
funds by the Director of Central Intel- 
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ligence. Under H.R. 10, money is simply 
passed through the NID to the various 
intelligence agencies. Unless the NID 
has the power to manage and control 
the budgets of these agencies, he or she 
will not be able to integrate our intel- 
ligence capabilities effectively. 

Moreover, the President is not the 
NID’s only customer. We must ensure 
that the NID addresses the needs of the 
Departments of Defense, State, Home- 
land Security, and the war fighters 
when budgets are built and executed. 
Our efforts must not lead to the dis- 
memberment of the National Foreign 
Intelligence Program, the NFIP, or we 
will end up with less integration than 
we presently have. 

To be crystal clear, Mr. Speaker, nei- 
ther bill, let me underscore this, nei- 
ther bill includes the budgets for tac- 
tical intelligence. And no one is recom- 
mending that they be included. To re- 
peat: no one has recommended that the 
budgets of our tactical intelligence 
agencies be included in the structure 
we are building under this legislation. 

The NID also needs greater personnel 
management authorities. S. 2845 pro- 
vides this authority, but H.R. 10 does 
not. The leaders of the intelligence 
community must believe they work for 
the NID in addition to their Depart- 
ment Secretaries. Consultation on ap- 
pointments, which is what H.R. 10 in- 
cludes, is insufficient. The NID must at 
least have the power to concur in key 
appointments. To enable the NID to 
create a joint culture, he or she must 
also be able to transfer people to cen- 
ters and other multidisciplinary teams. 

Congress solved the problem of a 
weak Chairman of the Joint Chiefs of 
Staff 20 years ago by mandating joint 
assignments for promotion and cre- 
ating a joint career track. The same 
must be done for the NID. After all, the 
NID is our attempt to create Gold- 
water-Nichols jointness for the intel- 
ligence community, just as we have 
done for the military. 

Third, the director of the NCTC, the 
National Counterterrorism Center, 
must have significant stature. Presi- 
dential appointment and Senate con- 
firmation of the NCTC director is crit- 
ical to give that post the stature and 
accountability that it requires. The 
President and the Senate overwhelm- 
ingly support this. 

Fourth, the conference report should 
include the provision of S. 2845 to cre- 
ate a trusted information-sharing net- 
work so government agencies can con- 
nect the dots about the terrorists. Sim- 
ply declaring the need, as H.R. 10 does, 
is woefully insufficient. 

And finally, it is imperative to de- 
velop mechanisms to ensure that ac- 
tions of the NID and NCTC do not en- 
croach upon our civil liberties. We 
must create an independent privacy 
and civil liberties board, which was 
supported on a bipartisan basis in the 
House Permanent Select Committee on 
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Intelligence and then stripped in the 
Committee on Rules, recommended by 
the 9/11 Commission and included in В. 
2845. These intelligence provisions 
began here in the House with H.R. 4104, 
but they stalled here because our lead- 
ership pursued a partisan path and be- 
cause the President’s endorsement of 
S. 2845 was not followed up with con- 
structive effort in the House. 

We know how to do this right, Mr. 
Speaker, and we must. We can never 
replace the loved ones we lost on Sep- 
tember 11, but we can honor them and 
the bravery of those who came to their 
rescue by uniting in this conference in 
the next several weeks to enact real re- 
form. I pledge to do my part. 

Mr. HOSTETTLER. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Missouri (Mr. BLUNT), the majority 
whip of the House. 

Mr. BLUNT. Mr. Speaker, I thank 
the gentleman from Indiana for yield- 
ing me this time. I also want to thank 
all my colleagues, many of whom voted 
for this bill just moments ago on both 
sides of the aisle, for the work they put 
into this, to the time they have spent 
on this, to the important discussion of 
how we secure our borders more care- 
fully, how we maintain our security in 
a greater way, and how we look at in- 
telligence-gathering and -sharing dif- 
ferently than we needed two genera- 
tions ago, in the late 1940s, when this 
was done the last time. This makes our 
work very important as we move for- 
ward. 

The work of the conferees will be 
challenging. We have given them a 
strong product with a strong vote. I 
think this motion to reinstruct in sev- 
eral areas just simply reaches too far. 
I spoke earlier today about the impor- 
tance of what do we do, what do we do 
with people who come to this country 
and have criminal backgrounds from 
another country. 

These are not people we think are 
criminals or might have been crimi- 
nals. These are people who we know are 
criminals or we know are terrorists. 
These people may come from countries 
that are not very great countries. What 
we did today was change the bill so 
that we would not be forced to send 
them back to that country, if in fact 
we can figure out how to detain them 
in an appropriate way here. 

I gave the example this morning of a 
person, and this is an absolute case of 
someone who, in Jordan, was convicted 
of conspiring to bomb an American 
school. That person came to America. 
He then sought sanctuary on the basis 
that he should not be sent back to Jor- 
dan because they use punishments we 
would find inappropriate. And we all 
agree on that. But under our current 
law, the only thing to do was to let 
him then go to an American commu- 
nity to live. 

Well, an American community is full 
of American schools. So here we have 
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someone who is guilty of conspiring to 
kill American kids in a school in Jor- 
dan, and our only current remedy ap- 
pears to be, according to the courts, to 
send him to a community in America 
to live, which is full of schools that 
have American kids. 

This motion to instruct says we 
should eliminate that language and go 
back to the current environment, 
where the only choice is for that per- 
son to go into the American commu- 
nity. In this case, that was a terrorist, 
Mr. Speaker. In other cases we know of 
someone who was a murderer, or a 
pedophile, or a rapist. We need better 
ways to deal with people who abuse the 
open arms that America has tradition- 
ally had. 

That is just one area of many that 
this motion to instruct specifically ad- 
dresses. So if in fact you vote for this 
motion, you are voting to maintain the 
status quo. And I think my friends 
would almost all agree the status quo, 
in that instance, as I described it, is 
not an acceptable alternative for us to 
have. 

We are searching for alternatives 
here that work better. I hope we let 
this process go on. I hope we let our 
conferees work on this hard job in the 
best way they can. I hope we defeat 
this motion to instruct. 

Mr. GUTIERREZ. Mr. Speaker, I 
yield 5 minutes to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I first want to thank the dis- 
tinguished gentleman from Illinois for 
yielding me this time and for his lead- 
ership. 

Iam delighted the majority whip was 
just on the floor, because I really want 
to make the point that when we look 
at the questions of immigration, and I 
think a lot of these points on the mo- 
tion to instruct the gentleman has of- 
fered refer to immigration issues, but 
they also refer to issues of asylum and 
refugees. When we sit with our con- 
stituents and we explain what America 
has stood for over the years, its prin- 
ciples based upon not only immigration 
but the questions of allowing people to 
come and seek refuge and allowing peo- 
ple to seek asylum in the course of run- 
ning away from persecution and tor- 
ture and the devastation of a despotic 
government, you find commonality. 

That is, I think, what we are trying 
to do with the motion to instruct as 
the conferees move forward. We are 
trying to find the kind of commonality 
that, frankly, the White House has 
asked us to find, and I might be very 
straightforward and say the families of 
the 9/11 victims have asked us to state 
and to find. We know that immigration 
concerns raise their ugly head all the 
time. H.R. 10 is, frankly, not the vehi- 
cle to engage in that discussion with- 
out the proper hearings and under- 
standing what would work best. 

I just want to refer again to the ad- 
ministration’s position on H.R. 10. It 


CONGRESSIONAL RECORD—HOUSE 


clearly says that the administration 
strongly opposes the overbroad expan- 
sion of expedited removal authorities. 
The administration has concerns with 
the overbroad alien identification 
standards that are proposed by the bill 
and believes they are unrelated to se- 
curity concerns. 


1615 


This is the same administration that 
signed into law the Department of 
Homeland Security and has as its head 
Secretary Tommy Ridge. The Presi- 
dent goes on to say, signed by my good 
friend Alberto Gonzalez, the counsel to 
the President as relates to the issue of 
torture. Unfortunately, the two Smith 
amendments did not succeed. And so I 
think it is important for the conferees 
to hear again what the President said 
and the President said in this letter by 
way of his counsel, ‘‘The President did 
not propose and does not support this 
provision and a provision that would 
permit the deportation of certain for- 
eign nationals to countries where they 
are likely to be tortured.”’ 

Some would say that that has been 
corrected. It has not. Because what the 
Hostettler language says, with all due 
respect to my good friend, is that we 
will ask the countries not to torture 
this individual, but it is to be asked by 
the Secretary of State when, in fact, 
that is not a true protection because 
we know that we have asked many 
things, and we have received none. 

I frankly believe that we are losing 
the focus that the 9/11 families would 
offer to us. As I look at the language in 
the 9/11 Commission report on the im- 
migration and law enforcement issues, 
they have indicated that this is an im- 
portant concept and that we should 
begin looking at securing identifica- 
tion in the United States. But the fun- 
damental question that was asked by 
the families on H.R. 10 to be adopted by 
this commission, by a bipartisan com- 
mission, Chairman Kean and Vice 
Chairman Hamilton, was to fix the in- 
telligence system to give us one direc- 
tor of intelligence with budgetary au- 
thority. 

I would only say that some of the 
provisions that the gentleman is ask- 
ing us to consider striking or a motion 
to instruct in order for intelligent deci- 
sions to be made really go to the full 
understanding of the American public, 
their compassion, their sensitivity, 
their belief in the Statue of Liberty’s 
principles of people coming over. This 
is not to say that we do not deport ter- 
rorists. It is not to say that we do not 
detain them. It simply suggests that 
we should not water down the protec- 
tions that we have that undermine the 
values of this particular Nation as well 
as the legal principles that we have of 
judicial review and as well as the pro- 
tections we have had for those seeking 
asylum and those who are seeking to 
be a refugee. 
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The expedited procedures, Mr. Speak- 
er, are not procedures that provide any 
security. I will say this as I close. All 
of these provisions are subject to mis- 
take, a mistake that can cost someone 
their liberty, can cost someone their 
possible life, and certainly mistaken 
identity is rampant as we try to fix 
this security system. I need not speak 
about Yusuf Islam, Cat Stevens, who 
came to this country just a few months 
ago and met with White House officials 
on the faith-based initiative. Lo and 
behold, he was deplaned in Maine, his 
daughter sent on, he was sent back be- 
cause of a mistake. 

I would ask my colleagues to look se- 
riously at this motion to instruct. It 
will not undermine the conferees. It 
will give them guidance for what may 
be a consensus position on H.R. 10 for 
all of us to vote on. 

Mr. HOSTETTLER. Mr. Speaker, I 
yield myself such time as I may con- 
sume to talk specifically about one of 
the sections that are being considered 
for removal as a result of the motion to 
instruct, section 3005, which addresses 
the importance of verifiable docu- 
mentation for aliens and their identi- 
fication. 

First of all, we need to understand 
what the section does not do. It does 
not prevent aliens from presenting 
other foreign documents to open bank 
accounts in this country. And it does 
not prevent aliens from presenting 
other documents in addition to the 
documents listed. Thus, an alien could 
also present a driver’s license so long 
as the alien presents a designated docu- 
ment. 

What the section does do, however, it 
requires aliens to present secure docu- 
ments. It prevents the aliens from 
using consular identification cards, as 
we have heard about earlier, issued by 
foreign agents to aliens present in the 
United States. 

Mr. Speaker, I would like to say that 
those foreign agents in the United 
States issue them only to their nation- 
als, but we will learn later that that is 
in fact not the case, and that they will 
issue them for purposes of getting into 
the secure sections of airports or onto 
Federal facilities. Those documents 
should be secure, and they should be 
safe from fraud. 

The FBI has told our Subcommittee 
on Immigration, Border Security, and 
Claims that the most commonly issued 
of those documents is the Mexican 
matricula consular. The matricula con- 
sular has been accepted in this country 
for over 100 years, documentation that 
would allow a Mexican citizen while le- 
gally present in the United States to 
have contact information with their 
government, namely, a consular office 
in the United States. That has hap- 
pened for, as I said, a long time in this 
country. 

But the concern that we have is the 
newly issued Mexican matricula con- 
sular is not reliable. It is vulnerable to 
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forgery and, most significantly, poses a 
terrorist threat. We had then Assistant 
Director of the FBI’s Office of Intel- 
ligence Steve McCraw testify before 
our committee. He concluded that do- 
mestic acceptance of the matricula 
cards in the United States poses a law 
enforcement and national security 
risk. He stated that the criminal 
threat stems from the fact that the 
matriculas can be a perfect breeder 
document for establishing a false iden- 
tity which can facilitate a wide range 
of crimes, including money laundering. 
He told of individuals who were ar- 
rested with multiple matriculas, each 
with the same photo but different 
names, and some of whom had match- 
ing driver’s licenses to go with the 
identities proposed on the matricula 
cards. He concluded that the terrorist 
threat posed by these cards is the 
‘“‘most worrisome” to the FBI. 

He went on to say, “Тһе ability of 
foreign nationals to use foreign cards 
to create a well-documented but ficti- 
tious identity in the United States pro- 
vides an opportunity for terrorists to 
move freely within the United States 
without triggering name-based watch 
lists, those watch lists that we think 
are going to save us from the next 
round of 9/11 attacks. But these kind of 
cards will actually keep individuals 
from being cross-referenced on these 
lists. These lists are disseminated to 
local police officers.’’ Nor is the danger 
posed by those documents only as 
breeder documents. For other docu- 
mentation, notwithstanding their vul- 
nerability to fraud and abuse, consular 
ID cards can be presented to board an 
airliner. We know of cases like that. 

I said earlier, Mr. Speaker, that it is 
suggested that these cards, especially 
the matricula consular, they are the 
most prevalent of the consular ID 
cards, but quite honestly, there are 
several foreign governments who are 
witnessing, observing the success of 
the issuance and acceptance of these 
consular identification cards by Mex- 
ico, the matricula consular, and they 
seek to follow them in issuing their 
own. They are supposed to go to indi- 
viduals who are nationals of these par- 
ticular respective foreign governments. 
But we know that these cards have 
been issued to non-Mexican nationals 
in the United States, including at least 
one Iranian. 

Mr. Speaker, at the U.S. Air Force 
Academy, during a particular set of ar- 
rests, employees with matricula cards 
were found to be employees of the Air 
Force Academy, but they were not 
Mexican nationals. They were Guate- 
malans. The Mexican government had 
either issued a matricula consular to a 
non-national or these cards had been so 
easily created by fraudulent means 
that they were able to obtain cards 
very similar to the real cards. 

It is critical, Mr. Speaker, that these 
insecure documents not be accepted for 
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identification purposes to enter secure 
areas, such as boarding an airplane. 
That is why we cannot strip out any of 
the provisions in title ІП and espe- 
cially section 3005. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GUTIERREZ. Mr. Speaker, I 
yield 1 minute to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I heard the distinguished gen- 
tleman reading and listing a litany of 
speculative uses of the matricula card 
that he is speaking of. Let me just say 
that one of the things that he also said 
is that the card has been used for 100 
years, and there has been no evidence 
over the 100 years of that kind of use. 

But we are not in disagreement over 
the underlying principle that we can 
ultimately provide ways of securing 
and standardizing any card. I have spo- 
ken to law enforcement officers in my 
own community that have not seen any 
abuse of the use of such cards, and I 
think the opposition of the White 
House for these extraneous immigra- 
tion provisions is just that. We have 
seen no evidence, we have had no hear- 
ings and we have no standards that can 
be set by adding these provisions on 
without more study. 

I would just simply ask my col- 
leagues to support the motion to in- 
struct. 

Mr. GUTIERREZ. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Let me, first of all, read from the 9/ 
11 Commission because I think it is 
pertinent at this point. In section 3051 
through 3056, in paragraph 3, it says, 
“Far from calling for sweeping anti- 
immigration legislation, the commis- 
sion understood that we should reach 
out to immigrant communities. Good 
immigration services are one way of 
doing so that is valuable in every way, 
including intelligence-gathering. Con- 
gress needs to pass meaningful reforms 
proposed by the 9/11 Commission and 
not insist,” and I hope the gentleman 
from Indiana read the 9/11 report; it 
says ‘‘not insist on a divisive anti-im- 
migrant agenda that the commission 
rejected and has nothing to do with 
preventing another attack.” 

Not one of those individuals that 
committed the heinous act on 9/11 had 
a matricula consular. As a matter of 
fact, they were issued by the govern- 
ment of the United States of America, 
and they either entered this country il- 
legally through borders, not south of 
here but through the Canadian border, 
and through other means, legally and 
illegally, into this country. So let us 
stop trying to confuse one thing with 
the other. 

Anyone listening to the gentleman 
from Indiana would think that the gov- 
ernment of Mexico issues a matricula 
consular, and all of a sudden you skip 
and jump and you are in the United 
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States of America, and you get a Social 
Security card, you get all of the bene- 
fits of being here, and you have got a 
passport, and you are free. If an INS 
agent, and I would like the gentleman 
from Indiana to answer that, if an INS 
agent stops someone with a matricula 
consular and says, I want identifica- 
tion from you, prove you are legally 
here in the United States of America, 
and gives them a matricula consular, 
answer the question, will that person 
not or will that person be deported? He 
knows that person will be immediately 
deported from the United States of 
America because we do not recognize 
that as a legal means of staying in the 
United States. It is not a passport. It is 
not a visa. It does not entitle that per- 
son to legally be in the United States 
of America, and the gentleman from 
Indiana knows that. He is too smart. 
He knows too much about this issue to 
be fuzzy or wary on this issue. You can- 
not stay in this country with a 
matricula consular. 

What does it allow us to do? It allows 
an immigrant to open up a bank ac- 
count so they can send money back, 
hopefully in a good way, back to their 
loved ones in their countries. That is 
what it allows them to do. It allows 
them to take their American citizen 
children and enroll them in school. It 
allows them to communicate. 

Anybody listening to the gentleman 
from Indiana would think the Los An- 
geles Police Department have lost 
their minds, the New York Police De- 
partment have lost their minds, the 
Chicago Police Department have lost 
their minds. They like the matricula 
consular, as do hundreds of police de- 
partments across this country, because 
it ensures the safety and allows them 
to gather intelligence and information 
and allows people to cooperate with 
them. That is safety on our streets and 
intelligence-gathering. Let me just 
say, because this matricula consular, 
anybody thinks you get one, and it is 
magic. I go to a job, I say: Here, I have 
got my matricula consular, give me a 
job. You know, you cannot get a job 
with a matricula consular. 

Lastly, let me say this. He skips over 
one important part. You have got to be 
in the United States of America to 
have a matricula consular, so you must 
have evaded something. Why do you 
want a matricula consular if you are 
already legally in the United States of 
America? To open up a banking ac- 
count. That is the purpose. Let me just 
say that people, hundreds, and the gen- 
tleman knows this, hundreds of people 
die crossing the border between Mexico 
and the United States. They drown in 
the Rio Grande, or they die in the 
desert. The terrorists know, come 
through Canada. If we put 90 percent of 
our resources, that is why they are not 
going to come through. They are going 
to find other means. We should look for 
every possible way to stop them, but 
this is not going to stop them. 
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As the commission says in their own 
report, don’t use a divisive, anti-immi- 
grant agenda the commission rejected 
and has nothing to do with preventing. 
This is the 9/11 Commission report. We 
should not do that, because it has noth- 
ing to do with preventing. 

Lastly, you want to deal with the 
issue of undocumented workers. You 
and I will both agree and sign on a 
piece of paper, and we will have the 
Justice Department notarize it. There 
are 10 million undocumented workers 
in the United States of America. This 
Congress has not shown the political 
will nor has it put forward the req- 
uisite resources to deport them, nor 
will it ever. 
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This country needs and thrives on 
their work, and we all know it. So if we 
really want to deal with the immigra- 
tion problem, then let us get an immi- 
gration bill, at least start with what 
the President, George Bush, said on 
January 7. Let us begin a national de- 
bate and an honest discussion of the 
undocumented workers that live in this 
country and let us integrate them so 
that the FBI, the CIA, our police de- 
partments have their fingerprints 
where they work, where they bank. 
And then, after we have eliminated 
those 10 million, because we know who 
they are and where they work and 
where they bank and where their chil- 
dren go to school and where they live, 
then we can reduce the number of peo- 
ple down to maybe the real terrorists 
that hide among them. 

Let us do that honestly. But let us 
not use another anti-immigrant attack 
within a bill, H.R. 10, which does such 
a disservice to the families of the lost 
ones of 9/11. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HOSTETTLER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

If I can just speak briefly about the 
gentleman’s comments with regard to 
an individual who is in this country 
that presents only a matricula con- 
sular card for identification, according 
to former intelligence director for the 
FBI, Steve McCraw, his testimony be- 
fore our subcommittee said that really 
the only people that need to use a 
matricula consular exclusively for 
identification purposes аге illegal 
aliens, simply because those that are in 
the country, that are present in the 
country legally, have other forms of se- 
cured documentation such as a pass- 
port or a visa or the like. 

But the gentleman suggested in his 
comments that if a person supplies ex- 
clusively a matricula consular card to 
a law enforcement agent that they will 
be immediately deported. Mr. Speaker, 
they will not be immediately deported 
if the gentleman’s other provisions in 
this motion to instruct are taken out, 
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and that is portion 3006, which calls for 
expedited removal. 

If the gentleman is saying that he 
wants those people immediately de- 
ported that only supply a matricula 
consular card for identification, I 
would accept, under unanimous con- 
sent, to have section 3006 stripped out 
of his motion to instruct. I do not 
think that is going to happen because 
the gentleman does wish to remove ex- 
pedited removal provision from the 
bill. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Wisconsin (Mr. GREEN), a member of 
the Committee on the Judiciary. 

Mr. GREEN of Wisconsin. Mr. Speak- 
er, I thank the gentleman for yielding 
me this time. 

I would like to step back for a mo- 
ment and just talk briefly about the 
situation we find ourselves in. In the 
months after 9/11, in fact, in the days 
after 9/11, we instantly heard certain 
names of terrorists, Osama bin Laden, 
obviously, and a few others. And I 
think we were misled into believing 
that somehow these were the only 
problems that we had, that these indi- 
viduals were the extent of our terrorist 
problem. 

What we have learned in the months 
since then and what we have learned 
through the 9/11 Commission’s work 
and its predecessor, the Joint Com- 
mittee of Inquiry here in Congress, is 
that any terrorist operation is built 
upon a network. It is not one indi- 
vidual or even a couple of individuals, 
but there is a whole network of individ- 
uals who each plays a specific role, has 
a specific job, whether it be identity 
documents or scoping out buildings or 
providing training or providing intel- 
ligence or recruiting or whatever it 
may be. 

What we have learned, I think, in 
these months since the tragic days of 
September 11 is that if we are going to 
be successful in protecting this Nation, 
we cannot focus solely on the trigger 
man or the guy who plants the bomb or 
the guy who drives that rigged truck, 
because we can remove those individ- 
uals and more may pop up. 

Instead, we have to go over every 
link in the chain. We have to go after 
those who provide material support, 
who provide the shadows in which ter- 
rorists hide, who scope out the building 
and provide the intelligence and the 
diagrams, who provide the transpor- 
tation, who provide the forged docu- 
ments, who put the trigger men in 
place to do their terrible deeds. 

The 9/11 Commission was very clear 
in saying that its report was not legis- 
lation. It understood that its report 
would need to go through the legisla- 
tive process, and it has. And I believe 
the legislation that this body produced, 
H.R. 10, not only carries the spirit and 
concepts of the 9/11 report, but based 
upon the experience that we have all 
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had and all that we have learned, I 
think it adds a lot to it. 

It is only the House version of this 
bill that goes after every part in that 
network. It is only the House version 
of the bill and, in particular, the provi- 
sions that came out of the Committee 
on the Judiciary that are aimed at 
breaking each of the links in making 
sure that we go after the recruiters of 
terrorists, those who provide the mili- 
tary training, those who recruit and, as 
well, the ranks of terrorist organiza- 
tions. 

We have to go after them as surely as 
we go after those who have placed that 
bomb. If we do not, we cannot win. 

And I think we also recognize that by 
the very nature of terrorist operations, 
we cannot wait until after the terrible 
act has occurred. We have to disrupt it. 
We have to prevent it. We have to 
break that chain. We have to disrupt 
that network. We have to find those 
who give material support to ter- 
rorism, whether it be the military 
training or the logistics. We have to re- 
move them. Unless we remove those in- 
dividuals, we cannot succeed. 

So the question I think we have be- 
fore us today with this motion to in- 
struct is whether or not we are going 
to take a very narrow approach, which 
is what some would suggest, and I 
would argue the Senate bill would do, 
which is incomplete, which does not 
get after every link in the chain, which 
does not really go after the network, 
which does not have the material sup- 
port provisions in it; or whether or not 
we are going to be serious, whether or 
not we are going to take that com- 
prehensive approach that I can, as a 
young father, be proud of because I 
know that it makes this country a 
safer place for my kids to grow up in. 

Make no mistake, when this legisla- 
tion is signed by the President, there 
will be some time that passes before we 
are able to take up some of the new 
steps that the other side would have us 
remove. The clock is ticking. We have 
heard a number of terrorism experts 
refer to this as a race against time. I 
agree, it is. We have to get this right. 
We have to be bold. We have to go after 
that network. We have to go after 
every link in the chain. We have to re- 
move them. We have to prevent them 
from coming into place. 

We have to send a signal to those 
who would recruit terrorists. We have 
to send a signal to those who would be- 
come recruits. They are our enemy just 
as surely as the man or the woman 
that pulls the trigger. That is the expe- 
rience, I think, that this world has had 
in the sad months since September 11. 

І urge my colleagues to avoid the mo- 
tion to instruct because it falls short. 
It does not do the job. It does not go 
after the network. It will not break the 
links in the chain. 

I have said it before. I think, as we 
all look back on the years leading up 
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to 9/11, I think we have to agree that a 
storm was gathering in the terrorist 
world and too many of our leaders, and 
this is not a partisan comment, too 
many of our leaders looked the other 
way. The question is now whether, 10 
years from now, 15 years from now, 
whether or not our successors will look 
back at this Congress and say either 
they did the right thing, they took a 
bold comprehensive approach, or, let us 
hope not, they looked the other way 
and they fell short. 

I urge my colleagues to vote against 
this motion to instruct. 

Mr. HOSTETTLER. Mr. Speaker, I 
yield such time as she may consume to 
the gentlewoman from Tennessee (Mrs. 
BLACKBURN). 

Mrs. BLACKBURN. Mr. Speaker, I 
want to thank our chairman for the ex- 
cellent work he has done this session 
as we have looked at immigration 
issues and have worked hard to be cer- 
tain that we address the things that 
are of great concern to the American 
people and to our constituents. 

And it is of concern that we have this 
motion to instruct to strip apart H.R. 
10. And, of course, our opponents of 
H.R. 10 and our colleagues across the 
aisle are using impassioned talk to 
generate emotion on this issue, but 
what we have contained in H.R. 10 and 
in the provisions that they are wanting 
to lift out of that bill, wanting to move 
away, are just good, solid, common- 
sense legislation. 

I disagree with my colleague across 
the aisle. He was talking about law en- 
forcement officials and asking if they 
had lost their minds. I do not think 
they have. The ones in my district defi- 
nitely have not. 

They are very concerned about this, 
and I have been working with them 
since my days in the Tennessee Senate, 
working to address the driver’s license 
issue and how that affects the Amer- 
ican people. And they would choose to 
remove that from H.R. 10, and it is im- 
portant. 

We have got to be certain, as we look 
at our Nation’s security, that we take 
very careful steps not to reward indi- 
viduals who are going to choose to 
break the law to get here. We have to 
have great respect for the rule of law 
and be certain that we continue to 
have policies that require and reward 
those that respect the law. 

Section 3052 that they are wanting to 
pull out does address the driver’s li- 
cense situation, having legal docu- 
ments for driver’s licenses. It is not a 
mandate. It does not set up a national 
database, and this section has been 
worked on very carefully. The gen- 
tleman from Virginia (Mr. ToM DAVIS) 
out of the Committee on Government 
Reform, and the gentlewoman from 
Michigan (Mrs. MILLER), who was sec- 
retary of state, have worked diligently 
on this issue to be certain that we 
know that the people who are getting a 
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driver’s license, a valid government 
I.D., are here in this country lawfully, 
that they have an official passport to 
be here lawfully. And it gives guidance 
to our States so that States can con- 
tinue to have reciprocity for the use of 
those driver’s licenses. 

The provisions that are contained in 
3052 are good, solid, common-sense pro- 
visions. It is something that our 
States, every single State in this great 
Nation, will know that they can depend 
on, that other citizens will know that 
they can depend on, that the individ- 
uals that work the TSA, that are look- 
ing at driver’s licenses, that are allow- 
ing people to get on planes, they will 
know that this is a valid document and 
that the person who holds that docu- 
ment in their hand is who they say 
they are and that they are here and 
having presence in this country le- 
gally. 

I would encourage my colleagues to 
oppose the motion to instruct. I would 
encourage my colleagues to support 
H.R. 10, the provisions that have been 
worked on, the provisions we have 
worked on with our State legislators so 
that we help them, help them to have 
the assurance that the documentation 
that is before them is real, it is valid; 
and so that the immigrant community 
knows that we are honoring those that 
choose to obey our laws, to work hard 
and to come here seeking hope, oppor- 
tunity, and freedom. 

Mr. GUTIERREZ. Mr. 
yield myself 2 minutes. 

First of all, I will insert into the 
RECORD, since obviously the majority 
has not read it, a statement of admin- 
istration policy dated October 7, 2004, 
from the White House, George Bush’s 
White House. In it, it says on page 2, 
paragraph 3: “Тһе administration 
strongly opposes the overbroad expan- 
sion of expedited removal . . . The ad- 
ministration has concerns with the 
overbroad alien identification stand- 
ards proposed by the bill that are unre- 
lated to security concerns.” 
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This is the President of the United 
States of America, the leader of your 
party that you went to New York and 
nominated, who is going to debate Sen- 
ator JOHN KERRY tonight. 

So if you are right, Senator JOHN 
KERRY could say tonight to President 
Bush, You have standards that are less 
secure because you believe that people 
should be expedited and should not be 
expedited. 

You believe they should not be, that 
the matricula consular somehow allows 
illegal criminals, murderers, rapists 
and others to roam around our coun- 
try; that you oppose their quick and 
immediate deportation; that you are 
giving harbor to terrorists in the 
United States of America. 

If we are to believe what the Repub- 
lican majority has just said, and Presi- 
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dent Bush has contradicted your posi- 
tion in his letter of official policy, then 
somebody is wrong and somebody is 
right here. But I do not think your col- 
league, the President of the United 
States, is weak on national defense. I 
do not think the Republican majority 
is saying to the President of the United 
States that he thinks it is a good idea 
to have murderers and rapists and 
other criminal elements freely being 
able to roam the United States of 
America. Yet, indeed, if you are right, 
that is what the President supports, 
because we have his official document 
of the administration policy, and he 
says remove this kind of language from 
the document, that we support it. 

Mr. HOSTETTLER. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I appreciate the gentle- 
man’s comments from Illinois with re- 
gard to his support of the President. It 
looks like Illinois this year may be in 
fact in play, the electoral college. 

But I do want to remind the gen- 
tleman that we do have three branches 
of government, and we have all been 
sent here to represent our various con- 
stituencies with regard to these very 
important issues of national security. 

Going back to the letter that I have 
submitted for the RECORD from the 9/11 
Families for a Secure America, I know 
that the gentleman is very impassioned 
about his support for immigration, and 
I very much appreciate it. We are a Na- 
tion of immigrants. But I think it is 
important for us to refocus on what ac- 
tually took place on 9/11 and what the 
American people are asking us to do. 

The 9/11 Families for a Secure Amer- 
ica said, ‘‘Our efforts over the past 3 
years to get elected officials to recog- 
nize and to address the current immi- 
gration crisis have taught us that even 
the most reasonable and sensible immi- 
gration reform proposals languish in 
Congress.” They do not languish in the 
House of Representatives, after we de- 
feat this motion to instruct ‘‘because 
our elected leaders are either blinded 
by special interests or afraid of being 
vilified by Шет.” 

Mr. Speaker, if 9/11 repeats itself, and 
I have said this to our neighbors to the 
north in Canada who have had rep- 
resentatives from their government, 
from their legislative bodies, come and 
speak to us about issues important to 
immigration, issues important to both 
of our countries, if the tragedy of 9/11 
repeats itself in this country, then my 
colleague from Illinois and others from 
Canada and Mexico will long for, will 
yearn for, the good-old-days when we 
considered what will then be consid- 
ered minimalist reforms to our immi- 
gration policy. 

To not require that anyone receive 
relief under the Convention Against 
Torture, the gentleman talks about ex- 
pedited removal and the concern that 
he has with regard for that. Our 
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amendment changed the underlying 
bill to allow for Convention Against 
Torture and asylum claims to go ahead 
unimpeded by the new provision that 
calls for expedited removal. So we will 
not be sending individuals who have a 
very reasonable fear of being tortured 
and abused in their home countries if 
they are returned. Those that really do 
have a reason to fear for their safety in 
another country and for their abuse 
there will be able to obtain relief in 
this country. 

But for those that abuse the immi- 
gration process, as the 19 did who per- 
petrated 9/11, we must maintain these 
immigration provisions in the bill so 
that we deal with that very important 
problem and we do not allow 9/11 to re- 
peat itself and do not come to a point 
in the future where the American peo- 
ple require us to do much more dif- 
ficult things, make much more dif- 
ficult decisions, and cause us to greatly 
restrict the influx of immigrants into 
our country. 

In the words of families affected 
most directly by 9/11, these are reason- 
able and sensible immigration reform 
proposals. They should not be stripped 
out. I beg my colleagues not to vote for 
the motion to instruct, but in fact vote 
against the motion to instruct. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GUTIERREZ. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, let me just say the fol- 
lowing. In the same letter from the 
George Bush administration, it states: 
“The administration has concerns with 
overbroad alien identification stand- 
ards proposed by the bill and unrelated 
security concerns, and believes that 
the States, as in the Senate bill, should 
work these things out.’’ So there are 
provisions for securing driver’s licenses 
and making sure that they are secure. 
We have that in the Senate bill. 

The gentleman keeps speaking about 
the 9/11 families. I have an open letter 
from the 9/11 families, the same fami- 
lies that came to testify before the 
Congress of the United States, in which 
they say ‘‘recommendations.” “Ме 
have heard that the House bill to im- 
plement 9/11 Commission recommenda- 
tions also includes provisions to ex- 
pand the U.S. PATRIOT Act and re- 
form immigration law in ways not rec- 
ommended by the commission and 
which we are against.” This is the 9/11 
families. 

Look, anybody listening to this de- 
bate would think that if tomorrow 
somebody who works in Washington 
State picking apples, and I think the 
gentleman from Indiana and I would 
agree that most of the workers in the 
field of agriculture in Washington 
State are undocumented here in this 
country, without legal documentation, 
picking our apples, let us use that as 
one example, do you think if you do 
not give them a driver’s license, they 
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are going to stop coming? Do you think 
if you take away the matricula con- 
sular and they cannot get a bank ac- 
count, they are not coming? Do you 
think if we pass every other kind of ID 
requirement, they will stop coming? 

They are going to keep coming, as 
long as in this country there are apple 
growers who need their work and 
Americans like you and I that were 
born here who will not do the work. So 
let us face it, these are obscuring the 
real issues we have before us. 

I would suggest to the gentleman 
that he says that maybe the State of 
Tllinois is in play in the electoral col- 
lege. We just elected a Democratic 
Governor іп the State of Illinois and 
the former Republican, how ironic, the 
former Republican Governor of the 
State of Illinois is currently under in- 
dictment by the Federal Government. 
Do you want to know why? For issuing 
bogus driver’s licenses and taking 
bribes for them. That is a fact. 

Unfortunately, let us have a debate 
on immigration policy that is really 
about immigration and security con- 
cerns that are really about security. 

Mr. Speaker, for the RECORD I in- 
clude the statement of administration 
policy. 

STATEMENT OF ADMINISTRATION POLICY 

The Administration supports House pas- 
sage of H.R. 10 and appreciates the efforts of 
the House Leadership and Committees to 
bring this legislation quickly to the Floor. 
The Administration looks forward to work- 
ing with the House and Senate in conference 
as they resolve their differences on intel- 
ligence reform legislation so that it can be 
enacted as soon as possible The Administra- 
tion looks forward to working with Congress 
to address its concerns with the bill, includ- 
ing those described below, and to ensure 
prompt enactment of necessary legislation 
to create a strong National Intelligence Di- 
rector (NID) with full budget authority and 
other authorities to manage the Intelligence 
Community, and to provide statutory au- 
thority for the newly created National 
Counterterrorism Center (NCTC). 

The Administration appreciates that H.R. 
10 has been revised to clarify the authorities 
of the NCTC and the definition of national 
intelligence. The Administration is also 
pleased that H.R. 10 would prevent disclosure 
of sensitive information about the intel- 
ligence budget. Disclosing to the Nation’s 
enemies, especially during wartime, the 
amounts requested by the President, and 
provide by the Congress, for the conduct of 
the Nation’s intelligence activities would be 
a mistake. 

Legislation proposed by the President pro- 
vides the NID with full budget authority, in- 
cluding clear authority to determine the na- 
tional intelligence budget, strong transfer 
and reprogramming authorities, explicit au- 
thority to allocate appropriations, and the 
ability to influence the execution of funds by 
national intelligence agencies. The Adminis- 
tration is concerned that H.R. 10 does not 
provide the NID sufficient authorities to 
manage the Intelligence Community effec- 
tively. 

The Administration looks forward to work- 
ing with the House to improve a number of 
provisions relating to appointments. In par- 
ticular, the Director of the NCTC should be 
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appointed by the President, and the appoint- 
ment of certain other officers as proposed in 
H.R. 10 may raise constitutional issues. 

The Administration remains concerned 
about other provisions that create new bu- 
reaucratic structures and layers in the office 
of the NID and elsewhere that would hinder, 
not help, the effort to strengthen U.S. intel- 
ligence capabilities and preserve constitu- 
tional rights. 

The Administration commends and sup- 
ports provisions of H.R. 10 that promote the 
development of a secure information sharing 
environment under the direction of the NID 
while also providing flexibility concerning 
its design and implementation. We look for- 
ward to working with Congress to address 
some concerns with the degree of specificity 
of provisions concerning interoperable law 
enforcement and intelligence data systems. 

In addition to provisions concerning the 
NID, the NCTC, and other core issues respon- 
sive to the Administration’s proposal, H.R. 
10 contains a number of additional provi- 
sions, some of which are discussed below. 

The Administration strongly supports 
those provisions of Title II that ensure the 
Intelligence Community and others in the 
war on terror have all the necessary tools to 
prevent terrorist attacks—including provi- 
sions to prevent attack by ‘опе wolf” ter- 
rorists and enhanced provisions to deny ma- 
terial support to terrorists, prevent attacks 
using weapons of mass destruction, and fur- 
ther dry up sources of terrorist financing. 
These and other additional antiterrorism 
tools would help keep America safer. 

The Administration also supports those 
provisions of Titles II and III that will better 
protect our borders from terrorists, while 
still maintaining our traditions as a wel- 
coming Nation. In particular, the Adminis- 
tration supports efforts to allow visa revoca- 
tions as a basis for deportation and provi- 
sions concerning the judicial review of immi- 
gration orders, as in Section 3009. The Ad- 
ministration strongly opposes the overbroad 
expansion of expedited removal authorities. 
The Administration has concerns with the 
overboard alien identification standards pro- 
posed by the bill that are unrelated to secu- 
rity concerns. The Administration welcomes 
efforts in Congress to address the 9/11 Com- 
mission’s recommendations concerning uni- 
form standards for preventing counterfeiting 
of and tampering with drivers licenses and 
birth certificates, but believes that addi- 
tional consultation with the States is nec- 
essary to address important concerns about 
flexibility, privacy, and unfunded mandates. 

Section 3001 acts to close a security gap by 
eliminating the Western Hemisphere excep- 
tion for U.S. citizens. The Administration in- 
tends to work with the Congress to ensure 
that these new requirements are imple- 
mented in a way that does not create unin- 
tended, adverse consequences. 

The Administration strongly opposes sec- 
tion 3032 of the bill. The Administration re- 
mains committed to upholding the United 
States’ obligations under the Convention 
Against Torture and Other Cruel, Inhuman, 
or Degrading Treatment or Punishment. 
Consistent with that treaty, the United 
States does not expel, return, or extradite 
individuals to countries where the United 
States believes it is more likely than not 
they will be tortured. The Administration is 
willing to work with the Congress on ways to 
address the Supreme Court’s decision in 
Zadvydas v. Davis, 538 U.S. 678 (2001), insofar 
as it may constrain the detention of criminal 
aliens, while they are awaiting removal, or 
limit the government’s authority to detain 
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dangerous aliens who would be removed from 
the United States but for the fact that they 
are afforded protection under the Convention 
Against Torture. 

Title IV contains a number of provisions 
that purport to establish the policy of the 
United States on foreign policy issues, re- 
quire the Executive branch to negotiate cer- 
tain international agreements, direct how 
the President will use the voice and vote of 
the United States in international institu- 
tions, direct the content of diplomatic com- 
munications with foreign governments, di- 
rect the make-up of U.S. delegations to mul- 
tilateral meetings and negotiations, and re- 
quire that plans and strategies to achieve 
specified foreign policy objectives be sub- 
mitted to the Congress. These provisions are 
inconsistent with the President’s constitu- 
tional authority with respect to foreign rela- 
tions, diplomacy, and international negotia- 
tions. Therefore, these provisions should be 
eliminated or cast in precatory rather than 
mandatory terms. 

In Title V, the Administration commends 
the provisions that add to the Secretary of 
Homeland Security’s flexibility in providing 
first responder grant funds to certain high- 
risk areas, but has concerns about border 
state funding mandates which reduce that 
flexibility. The Administration opposes pro- 
visions in Title V that would create inequi- 
ties in personnel policy between the FBI and 
other law enforcement agencies, and looks 
forward to working with the Congress on a 
separate and comprehensive reform of law 
enforcement pay and benefits. The Adminis- 
tration also opposes provisions that would 
encumber the Federal rulemaking process 
with duplicative and burdensome new re- 
quirements. 

The Administration opposes Section 5043 of 
the bill, which would eliminate the level 
playing field established for all three 
branches of government by the Government- 
Wide Ethics Reform Act of 1989, creating a 
new regime of non-uniform ethics laws. The 
financial disclosure process should be mod- 
ernized to reflect changed circumstances. 
The Administration urges Congress to adopt 
the bill to modernize government-wide finan- 
cial disclosure submitted by the Office of 
Government Ethics to the Speaker on July 
16, 2003. 

The Administration is also very concerned 
about the dozens of new reporting require- 
ments contained in the bill. The Administra- 
tion will continue to work with the Congress 
to eliminate or reduce the burden created by 
unnecessary or duplicative statutory report- 
ing requirements, while respecting the re- 
sponsibilities of the Congress. 

The Administration is also concerned 
about provisions in Title V that would, 
taken together, construct a cumbersome new 
bureaucracy, duplicate existing legal re- 
quirements, and risk unnecessary litigation. 
The Administration urges the House to de- 
lete or significantly revise these problematic 
provisions. 

The Administration notes that the Com- 
mittee bill did not include Section 6 (‘‘Pres- 
ervation of Authority and Accountability’’) 
of the Administration’s proposal; the Admin- 
istration strongly supports inclusion of this 
provision in the House bill. The Administra- 
tion’s proposal also provides necessary addi- 
tional authorities for the NID to be able to 
effectively operate the Office of NID; how- 
ever, H.R. 10 does not provide the NID with 
these additional authorities. The legislation 
should also recognize that its provisions 
would be executed to the extent consistent 
with the constitutional authority of the 
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President: to conduct the foreign affairs of 
the United States; to withhold information 
the disclosure of which could impair the for- 
eign relations, the national security, delib- 
erative processes of the Executive, or the 
performance of the Executive’s constitu- 
tional duties; to recommend for congres- 
sional consideration such measures as the 
President may judge necessary or expedient; 
and to supervise the unitary executive. 

Finally, the Administration has concerns 
with a number of other provisions in the bill 
and looks forward to working with Congress 
to address them as the bill proceeds. 

Mr. LINCOLN DIAZ-BALART of Florida. Mr. 
Speaker, | rise today to speak about Rep- 
resentative GUTIERREZ’s motion to instruct on 
H.R. 10, | must oppose this motion to instruct. 

This motion specifically instructs the con- 
ferees to remove sections 3005, 3006, 3007, 
3008, 3009, 3032, 3051, 3052, 3053, 3054, 
3055, and 3056, something | agree with. How- 
ever, his motion to instruct also calls con- 
ferees to recede from the entire House 
amendment and thus accept Senate bill, 5. 
2845, which has some very unacceptable pro- 
visions. One such provision exposes the funds 
we spend on the intelligence community. 

Even though he references immigration pro- 
visions, which forced me to vote against the 
House bill, his motion to instruct has the pur- 
pose of accepting the entire Senate bill. This 
is something | cannot agree to. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Without objection, the pre- 
vious question is ordered on the motion 
to instruct. 

There was no objection. 

The question is on the motion to in- 
struct offered by the gentleman from 
Illinois (Mr. GUTIERREZ). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. GUTIERREZ. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 6 of rule XVIII, further 
proceedings on this motion are post- 
poned. 


Ee 


REPORT ON RESOLUTION WAIVING 
POINTS OF ORDER AGAINST CON- 
FERENCE REPORT ON H.R. 4200, 
RONALD W. REAGAN NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2005 


Mrs. MYRICK, from the Committee on 
Rules, submitted a privileged report 
(Rept. No. 108-769) on the resolution (H. 
Res. 848) waiving points of order 
against the conference report to ac- 
company the bill (H.R. 4200) to author- 
ize appropriations for fiscal year 2005 
for military activities of the Depart- 
ment of Defense, for military construc- 
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 
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WAIVING REQUIREMENT OF 
CLAUSE 6(a) OF RULE XIII WITH 
RESPECT TO CONSIDERATION OF 
CERTAIN RESOLUTIONS 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 831 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

Н. RES. 831 

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con- 
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re- 
ported on the legislative day of October 8, 
2004, providing for consideration or disposi- 
tion of a conference report to accompany the 
bill (H.R. 4200) to authorize appropriations 
for fiscal year 2005 for military activities of 
the Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

The SPEAKER pro tempore. The gen- 
tlewoman from North Carolina (Mrs. 
MYRICK) is recognized for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, last night the Com- 
mittee on Rules met and passed this 
resolution waiving clause 6(a) of rule 
XIII requiring a two-thirds vote to con- 
sider a rule on the same day it is re- 
ported from the Committee on Rules 
against certain resolutions reported 
from the Committee on Rules. 

The waiver authorized by this resolu- 
tion applies to any special rule re- 
ported on the legislative day of Friday, 
October 8, 2004, providing for the con- 
sideration or disposition of а соп- 
ference report to accompany the bill 
H.R. 4200, the Defense authorization 
conference report for fiscal year 2005. I 
would advise my colleagues that adop- 
tion of this resolution is made nec- 
essary because the work of the con- 
ferees on the Defense authorization 
conference report has taken longer 
than anticipated. 

I believe it is imperative that the 
House considers the proposed con- 
ference report on Defense authoriza- 
tion as soon as possible. The last thing 
we would ever want would be for the 
necessary armor and weaponry needed 
by our Armed Forces to be held up or 
delayed in any way. 

My friend from Texas has always 
been a strong supporter of our mili- 
tary. I trust he, too, would prefer to 
rapidly approve the Defense authoriza- 
tion conference report; and to that end, 
I urge my colleagues to support this 
rule. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I have always been 
proud to support the Defense author- 
ization bill in the House, and this year 
is no exception. The conference report 
on the Department of Defense Author- 
ization Act helps ensure the safety of 
our fighting men and women around 
the world. It provides them with the 
tools they need to fight the war on ter- 
ror, and it provides much-needed bene- 
fits that will improve the quality of 
life for them and their families. 

Mr. Speaker, I strongly support mov- 
ing the conference agreement forward 
because of its importance to our na- 
tional security and to our troops in the 
field. 

While I will not oppose this martial 
law rule which will allow the House to 
consider the conference report before 
we adjourn for the elections, I must 
take a moment to note there are Mem- 
bers on this side of the aisle who are 
concerned about rushing to adopt the 
conference report before Members who 
were not on the conference committee 
have an opportunity to study its provi- 
sions. It has been the habit of the Re- 
publican leadership during this Con- 
gress to effectively deny Members the 
right to know what we are voting for or 
against. 

I cannot oppose this martial law rule, 
but I think it is long past time when 
the Republican leadership of this body 
stops depending on party loyalty to 
pass bills and instead moves towards 
ensuring that legislation is considered 
in a bipartisan manner. That is the 
best thing for the country and, in the 
end, best for both political parties. 

Mr. Speaker, I yield 2 minutes to the 


gentleman from Ohio (Mr. STRICK- 
LAND). 
Mr. STRICKLAND. Mr. Speaker, I 


thank the gentleman for yielding me 
time. 

Mr. Speaker, I rise to express my 
strong support for provisions in the De- 
partment of Defense conference report 
which reform the Energy Employees 
Occupation Illness Compensation Pro- 
gram Act of 2000. 

First, I would like to thank my 
friend, the gentleman from Missouri 
(Mr. SKELTON), the ranking member of 
the committee, for his leadership. I 
also would like to say a special thanks 
to Hugh Brady of the Committee on 
Armed Services staff, Cindy Blackston 
of the Committee on the Judiciary 
staff, and Peter Rutledge of the Com- 
mittee on Education and the Workforce 
staff. 

In addition, I would like to commend 
the hard work of the gentleman from 
Kentucky (Mr. WHITFIELD), along with 
a bipartisan group of Senators, includ- 
ing Senators BUNNING, BINGAMAN, KEN- 
NEDY, VOINOVICH, DEWINE, CLINTON, 
CANTWELL and others. 

Despite opposition from the adminis- 
tration, Members in both Chambers 
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rolled up their sleeves and on a bipar- 
tisan basis did the hard work and in- 
cluded an amendment in this con- 
ference report which makes significant 
and greatly needed reforms to the En- 
ergy Employees Occupation Illness 
Compensation Program. 
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Now, in the year 2000, we passed land- 
mark legislation establishing a pro- 
gram to compensate our nuclear work- 
ers made sick while toiling in the Na- 
tion’s atomic weapons factories. For 
the first time, the Federal Government 
acknowledged that it placed its cold 
war veterans in harm’s way. 

Unfortunately, the Department of 
Energy has fallen down on the job to 
run its part of the compensation pro- 
gram. With more than $90 million ap- 
propriated to DOE for administering 
the compensation program, a mere 31 
claims of over 25,000 have been paid in 
the last 4 years. That track record is 
not acceptable. 

The Department of Labor, on the 
other hand, has successfully processed 
95 percent of its more than 55,000 
claims. 

The amendment included in today’s 
Defense conference report will shift 
DOE’s responsibilities to the Depart- 
ment of Labor, provide for a Federal 
willing payer, establish guaranteed 
funding for payment of claims, and cre- 
ate a Federal benefit structure for all 
of those workers injured and made ill 
due to the exposure to hazardous mate- 
rials and toxic substances while work- 
ing in our nuclear arsenal. We prom- 
ised to compensate these injured vet- 
erans, and now we are fulfilling that 
promise. 

Although I wish we could have passed 
such an amendment years ago, I am 
very pleased that today we are doing 
the right thing and we are honoring a 
national commitment to assist these 
veterans of the cold war. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I rise in 
opposition to this rule and to speak on 
the Defense Authorization Conference 
Report because, Mr. Speaker, when it 
comes to nuclear weapons, President 
Bush and the House Republican leader- 
ship just do not get it. Instead of in- 
vesting in programs that will truly se- 
cure America, like nonproliferation 
initiatives and vigorous inspection re- 
gimes whenever possible, these Repub- 
licans spend America’s money on more 
and bigger weapons. 

This Defense Authorization bill au- 
thorizes billions of dollars for nuclear 
weapons research and testing, and 
there has to be a better way of doing 
things. We have to do it differently. 

Investing in new nuclear weapons 
does not prevent America from being 
attacked. In fact, it encourages nuclear 
proliferation, because such invest- 
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ments incite our enemies and encour- 
age other nations like Iran to develop 
nuclear weapons of their very own. 

Instead of engaging in a nuclear arms 
race for the 21st century, the United 
States must engage in a smart security 
strategy for the 218% century. Being 
smart about national security requires 
the United States to set an example for 
young democracies, and we can set 
that example by renouncing the first 
use of nuclear weapons and the devel- 
opment of new nuclear weapons. We 
can also set that example by engaging 
in aggressive diplomacy, a commit- 
ment to nuclear nonproliferation, 
strong regional security arrangements, 
and inspection regimes. 

If we truly want to keep our country 
safe for years to come, then we must 
promote and pursue a smart security 
strategy for America’s future. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Colo- 
rado (Mr. UDALL). 

Mr. UDALL of Colorado. Mr. Speak- 
er, I thank the gentleman for yielding 
me this time. 

Mr. Speaker, it would be better if we 
did not have to be considering this spe- 
cial rule, but I will support it because 
I support the conference report and 
hope it can be passed as soon as pos- 
sible. There are things in the con- 
ference report that I do not like, and 
there are some things I hoped that 
would be included that have been left 
out, but my concerns are outweighed 
by my strong approval of several provi- 
sions that are included. 

One is the renewal of the Energy Sav- 
ings Performance Contracts program. 
This is the best tool we have to encour- 
age energy efficiency in the Federal 
Government, but its authorization 
ended a year ago; and since then, it has 
been in limbo. So this is a very impor- 
tant provision. 

The conference report also makes 
many improvements in the compensa- 
tion program for people injured while 
working in the nuclear weapons pro- 
gram. My colleague, the gentleman 
from Ohio (Mr. STRICKLAND), was just 
discussing these important provisions. 
It is also important for Colorado be- 
cause we are the home of the Rocky 
Flats Nuclear Waste complex, a former 
nuclear weapons site. And with the rest 
of our delegation, I have been pressing 
to make sure that the people who work 
there are properly treated. That is the 
purpose of this compensation program. 
Right now, the program has serious 
problems; but this conference report, 
as I have suggested, goes a long way to- 
wards solving them. 

The report consolidates the responsi- 
bility for handling claims in the Labor 
Department, which can help untangle 
red tape for thousands of claims; and it 
provides that the Federal Government, 
not the States, will pay claims and pro- 
vide medical benefits, something that 
is vital because otherwise many people 
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will not be paid, even though they have 
valid claims. Further, it makes sure 
that people will be paid by making pay- 
ments an entitlement. These are all 
great steps forward and long overdue. 

Mr. Speaker, I congratulate the gen- 
tleman from California (Chairman 
HUNTER) and the gentleman from Mis- 
souri (Ranking Member SKELTON) and 
all of the other conferees, as well as 
the Committee on Armed Services staff 
and the staff of the other committees 
involved. Their task was not easy be- 
cause the administration has not been 
particularly helpful, but we can all be 
proud of this outcome. They deserve 
our thanks, Mr. Speaker, and the con- 
ference report deserves our approval. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
York (Mrs. MALONEY). 

Mrs. MALONEY. Mr. Speaker, I 
thank the gentleman for yielding me 
this time, and I congratulate him on 
his fine service in this body on the 
Committee on Rules and in so many 
other areas. 

I rise in support of this rule, but also 
to speak in strong support of the Na- 
tional Defense Authorization Act 
which will be before this body later on 
tonight. I am also pleased, and I thank 
the chairman and ranking member, 
that an amendment that I offered to 
the House version of this bill has been 
included in the conference report. 

My amendment directs the Secretary 
of Defense to eliminate the backlog in 
rape and sexual assault evidence col- 
lection kits, reduce the processing 
time of those kits, and provide an ade- 
quate supply of the kits at all domestic 
and overseas U.S. military installa- 
tions and military academies. The pro- 
visions in this legislation also direct 
the Secretary to ensure that personnel 
are trained in the use of these kits. 

This marks the second time this 
week that the House has passed legisla- 
tion recognizing the importance of 
DNA evidence. It is better than a fin- 
gerprint. DNA never forgets and can 
never be intimidated. 

I am glad to see that the military 
will be addressing this issue, and I hope 
that civilian victims and survivors of 
rape will soon get similar justice with 
the passage of the comprehensive DNA 
legislation that has been bottled up in 
the other body. 

I would like particularly to thank 
the gentleman from California (Chair- 
man HUNTER) and the gentleman from 
Missouri (Ranking Member SKELTON) 
for their leadership, and I urge my col- 
leagues to support the underlying bill. 

I will say that my DNA collection 
bill grew out of the scandal, really, in 
the military of rapes at military acad- 
emies and in Iraq and Afghanistan. The 
bipartisan Women’s Conference and 
Caucus here in Congress held hearings, 
meetings, and issued a report. Ав one 
of the victims said, the best thing you 
can do is just convict the rapist. DNA 
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evidence will help us to protect the in- 
nocent and protect women from rape in 
the future and place rapists behind 
bars. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON). The Chair would remind 
Members to refrain from improper ref- 
erences to the Senate. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Oregon 
(Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Speaker, I 
appreciate the gentleman’s courtesy in 
permitting me to speak on this rule 
and the underlying bill. I think there is 
much that is desirable to be found in 
it. Certainly it is important to meet 
the needs of our Armed Forces in this 
difficult time, especially in Iraq. 

However, the bill continues to spend 
too much money on the wrong things. 
One of the most graphic examples is an 
11 percent increase for missile defense, 
over $10 billion, that is critically need- 
ed now in areas of homeland security 
and defense activities. 

There are also important elements 
for protecting our communities that 
are underserved in this legislation. 
With almost $446 billion, we ought to 
be able to have the Department of De- 
fense clean up after itself. What this 
bill does not address is literally a tick- 
ing time bomb. 

I have come to the floor in the past 
talking about the millions of acres 
around the country that are contami- 
nated with military contamination, 
unexploded ordnance, or UXO, the mili- 
tary waste and unexploded bombs left 
over from former military sites. The 
estimates range from 10 million to 40 
million contaminated acres. I noted a 
moment ago my colleague, the gen- 
tleman from Colorado, was here. They 
are having subdivisions creeping out to 
the Lowry Air Force Base, a former 
bombing range, where soon people will 
be living near areas where we fear 
there are unexploded ordnance. I note 
the gentleman from Texas is here. He 
is near an area in Arlington where 
there were people out Rototilling their 
backyards in a new subdivision lit- 
erally turning up an unexploded bomb. 

The Department of Defense estimates 
that identifying, assessing, and clean- 
ing up contamination from military 
munitions will cost in the area of $8 
billion to 885 billion, but most experts 
say it is going to cost far more. But we 
are spending at a rate of only $106 mil- 
lion annually. According to GAO, it 
will take 75 to 330 years to clean up 
these unexploded ordnance on already 
closed sites, and it does not include all 
the new contamination that we are cre- 
ating. 

Leaving this toxic legacy does no 
favor to the Department of Defense. In 
the long run it is going to cost more to 
clean it up, because clean it up we 
must. It is going to threaten the envi- 
ronment, and we have seen situations 
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like the Massachusetts military res- 
ervation that is creating serious 
ground water pollution; it endangers 
our military and their families. 

I sincerely hope this is the last such 
piece of legislation that does not ap- 
propriately address the problem of 
unexploded ordnance and military con- 
tamination. 

Mr. FROST. Mr. Speaker, I do not 
have any additional requests for time. 
I urge adoption of the rule, and I yield 
back the balance of my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


u 


WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT 
ON H.R. 4200, RONALD W. REAGAN 
NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 2005 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 843 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 843 

Resolved, That upon adoption of this reso- 
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 4200) to authorize appropriations for 
fiscal year 2005 for military activities of the 
Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. All 
points of order against the conference report 
and against its consideration are waived. 
The conference report shall be considerd as 
read. 

The SPEAKER pro tempore. The gen- 
tlewoman from North Carolina (Mrs. 
MYRICK) is recognized for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, today the Committee 
on Rules met and granted a normal 
conference report rule for H.R. 4200, the 
Defense Authorization Act for Fiscal 
Year 2005. The rule waives all points of 
order against the conference report and 
against its consideration. In addition, 
it provides for 1 hour of debate, equally 
divided and controlled between the 
chairman and ranking minority mem- 
ber of the House Committee on Armed 
Services. 

This should not be a controversial 
rule; it is the type of rule we grant for 
every conference report that comes 
through the House. This legislation 
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firmly shows our commitment to re- 
storing the strength of our Nation’s 
military. The conferees authorized 
$447.2 billion in budget authority for 
the Department of Defense, DOD, and 
the national security programs of the 
Department of Energy, DOE. 
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I want to thank the gentleman from 
California (Chairman HUNTER) and the 
gentleman from Missouri (Mr. SKEL- 
TON), the ranking member, for all of 
the work they have done in their tire- 
less support for our brave sons and 
daughters in uniform. The safety and 
security of our troops and our Nation 
can be attributed to the contributions 
they have made. 

This legislation authorizes the fund- 
ing necessary to defend the Nation and 
our interests around the globe. More 
than 200,000 soldiers, sailors, airmen 
and Marines have served in the global 
war on terrorism. We owe them our 
gratitude for defending our freedom. 

Their success in Iraq and Afghani- 
stan is a testament to their bravery, 
training and equipment, and their com- 
mitment to defend our freedom. 

On the battlefield, we provide critical 
force protection resources, including 
countermeasures for improvised explo- 
sive devices, improved surveillance and 
reconnaissance capabilities and the 
latest infantry equipment. 

H.R. 4200 adds more than $2 billion 
for force protection measures, includ- 
ing armor, munitions, communications 
and surveillance programs. The legisla- 
tion contains provisions to eliminate 
procurement obstacles and field com- 
mercially available technology on an 
expedited basis, something that is 
much needed. At home, this legislation 
meets the needs of our military per- 
sonnel with numerous quality-of-life 
improvements. 

Among the many initiatives are a 3.5 
percent across-the-board pay raise, spe- 
cial pay and bonuses, and improved 
housing, as well as the complete phase- 
out of out-of-pocket housing expenses. 

This conference report makes great 
strides in addressing the disparity by 
which disabled military retirees have 
their pension benefits reduced, dollar 
by dollar, by the amount of disability 
benefits they receive from the Depart- 
ment of Veterans Affairs. The fiscal 
year 2004 act authorized full concurrent 
receipt to be phased in over 10 years. 

The conference report continues to 
build on this improvement by removing 
disabled retirees who are rated 100 per- 
cent disabled from the 10-year phase-in 
period. These retirees are authorized 
for full, concurrent receipt effective 
January 2005. Our veterans have given 
deeply and heroically, and it is only 
fair that we recognize their service. 

So let us pass the rule and pass the 
underlying Defense Authorization Con- 
ference Report. At the end of the day, 
we are going to make our homeland 
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safer and we will be supporting our 
sons and daughters serving in the mili- 
tary. We will be preparing for war, 
thereby ensuring victory. At this cru- 
cial time in our history, this bill is 
most important. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I thank the gentle- 
woman for yielding me the customary 
30 minutes. 

The annual defense authorization bill 
is one of the most important bills the 
Congress considers. During my 26 years 
in Congress, I have been dedicated to 
and I have worked to ensure that the 
United States has the strongest na- 
tional defense of any nation on earth. 
This year is no exception; in fact, the 
defense authorization bill is more im- 
portant than ever. 

This past December, I spent several 
days in Iraq where I had the distinct 
honor and privilege to meet with our 
rank-and-file soldiers on our front lines 
and to thank them personally for their 
brave and distinguished service and 
personal sacrifices. And I was reminded 
of this enormous sacrifice upon my re- 
turn. The cargo plane we flew out of 
Baghdad on carried the coffins of two 
American soldiers who had been killed 
just 3 days before Christmas. 

It seems like almost every night 
Americans turn on the news at home 
and see reports of violence in Iraq. But 
when I turn on my television, I cannot 
help but recall the selflessness and 
courage I saw while in Iraq, and the 
mix of pride and sorrow I felt on the 
flight home. 

America’s sons and daughters in Iraq 
represent our country well, but their 
job continues to be very difficult and 
very dangerous. And that is why the 
bill before us is so important. 

Before anything else, the defense au- 
thorization bill is a bill to support our 
troops. This bill will help keep our 
service men and women in Iraq and 
around the world safe, will provide 
them with the tools they need to fight 
the war on terror, and will give them 
and their families the better quality of 
life that they so richly deserve. 

First and foremost, this conference 
report provides $25 billion in supple- 
mental funding for the wars in Iraq and 
Afghanistan to ensure that our troops 
have everything they need to success- 
fully accomplish their mission and re- 
turn home to their families safely. The 
conference report authorizes new fund- 
ing for armored Humvees and body 
armor. We help ensure the strength of 
our military by putting 39,000 more 
Army and Marine Corps personnel on 
the ground. We give our troops a 3.5 
percent pay raise, and we help ensure 
that all of our fighting men and women 
receive health care by expanding 
TRICARE coverage to Reservists and 
their dependents. 
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The conference reports also helps 
those who have served our country so 
honorably over the years by making 
sure that those who are left behind 
when a soldier falls receive the full 
benefits that they deserve through the 
Survivor Benefit Plan. 


Mr. Speaker, I want to thank the 
conferees on both sides of the aisle who 
worked so hard to complete this impor- 
tant bill before we return home for the 
election. There has never been any 
doubt that this House, this Nation, and 
its people stand 100 percent behind our 
men and women in uniform, fighting to 
secure peace the world over. Let us 
pass this bill and this rule to keep our 
troops safe and give them the tools 
they need to do their jobs. 


Mr. Speaker, I reserve the balance of 
my time. 

Mrs. MYRICK. Mr. Speaker, I reserve 
the balance of my time. 


Mr. FROST. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
York (Mr. HINCHEY). 


Мг. HINCHEY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I want to raise some issues today 
with regard to certain aspects of this 
conference report and certain author- 
izations, particularly those dealing 
with the Defense Intelligence Agency 
and the responsibility of this Congress 
to oversee ways in which intelligence is 
used by the executive branch. 


There are very disturbing aspects of 
the way in which intelligence is used. 
We know that most of the expenditures 
for intelligence in our country are 
spent by the Defense Intelligence Agen- 
cy. Iam interested in why the majority 
party has not exercised its oversight 
responsibilities with the way in which 
intelligence has been misused in ways 
that are misleading. That goes all of 
the way back to a time prior to the at- 
tack of September 11, 2001. 

We know, for example, that all dur- 
ing the spring and summer of that year 
we were getting intelligence informa- 
tion talking about an impending at- 
tack on the United States. In fact, at 
one point, George Tenet, the Director 
of the Central Intelligence Agency, 
pointed out that the lights were flash- 
ing red. Others indicated that some- 
thing very, very, very big was about to 
happen. 

Then on August 6 of that year, the 
President received his daily briefing 
and in the context of that daily brief- 
ing, which was entitled ‘‘bin Laden De- 
termined to Attack the United 
States,” there were substantial 
amounts of information about how it 
was discerned that an attack upon the 
United States in various ways was im- 
minent, and there was even discussion 
about the potential use of airplanes, 
but no actions were taken, not during 
the spring and summer when the first 
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information came, not after the Presi- 
dent’s daily briefing of August 6. Noth- 
ing was done. And then the attack oc- 
curred. 

Mr. Speaker, why are we not looking 
into the way in which the intelligence 
operation is having an effect on the ex- 
ecutive branch? Why are we not over- 
seeing those kinds of activities? 

Then, of course, we had the report 
just yesterday from the United States 
weapons inspector in Iraq, Mr. Duefler, 
which again said very, very clearly 
that there was no evidence of weapons 
of mass destruction in Iraq. Prior to 
that we had the report of the Senate 
Intelligence Committee, the 9/11 Com- 
mission Report, all of which said, no 
connection between Iraq and the at- 
tack, and also no weapons of mass de- 
struction. 

It just seems to me that as we make 
these authorizations, the majority 
party here, which sets the agenda and 
has the responsibility of oversight 
through the committee system of the 
way in which the executive branch is 
operating, ought to have paid much 
more attention to this and ought to be 
paying much more attention to it now. 

We are spending tens of billions of 
dollars. I am not sure what the exact 
number is at this particular point, soon 
it will be $200 billion, but at least it is 
$140-150 billion being spent in Iraq. All 
of the loss of life, all of the injuries, 
and all of the destruction of our image 
around the world, why are we not in 
this Congress, in this House of Rep- 
resentatives, living up to our obliga- 
tions and responsibilities for oversight 
when so much of the intelligence that 
we have paid for has been ignored, so 
much of the other intelligence that we 
are paying for has been misused to mis- 
lead this Congress and to mislead the 
American people? 

This is an issue that has not been ad- 
dressed and must be addressed by this 
House. The sooner it is done, the better 
off everyone is going to be. 

Mr. FROST. Mr. Speaker, I yield 5 
minutes to the gentleman from Mis- 
sissippi (Mr. TAYLOR). 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, probably one of the least 
known things about the President’s 
budget request over the year is that in 
June 2001 President Bush presented his 
defense budget to Congress and in it 
asked for the authority to conduct a 
round of base closures in 2003 called the 
Effective Facilities Initiative. 

In September of that year, after the 
House had refused to act on it, the 
other body passed by a very small mar- 
gin the authority for two rounds of 
base closure. Later, the House con- 
ferees worked that down to one round, 
but in the year 2005. But this May, 
knowing how close we were coming to 
it and the fact that our Nation was at 
war not only in Iraq and Afghanistan, 
in a much smaller war, but still a war, 
in Colombia, this body by almost a 100- 
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vote margin voted to delay BRAC for 2 
years. There were a lot of good reasons 
for that. 

The President asked for this in June 
2001. Our Nation was at peace. We had 
no troops in Afghanistan or Iraq. We 
were talking about shrinking the mili- 
tary. 

In this bill we are going to vote on 
shortly, we expand the ranks of the 
Army by 20,000. We expand the ranks of 
the Marine Corps by 2,000. Those are 
both good things. 

The President is talking about bring- 
ing troops home from Korea and Eu- 
rope. Where is he going to put them be- 
cause, by the administration’s own ad- 
mission, they are not talking about 
closing one base or two bases, they are 
talking about closing 25 percent of all 
of the bases in America, not overseas. 
This base closure commission is about 
closing bases in America, not Europe 
or Korea. That is one base out of four. 

What further complicates this and 
what I found interesting is, when I ex- 
pressed my opposition to this and when 
I asked the different service secretaries 
who have come before the House Com- 
mittee on Armed Services, who tell us 
repeatedly we have 25 percent over- 
capacity, name one base you would like 
to see closed, the Secretary of the 
Army would not name one base; the 
Secretary of the Navy could not name 
one base; the Secretary of the Air 
Force could not name one base. They 
cannot name one, yet they keep insist- 
ing that they want to close one base 
out of four. 

Mr. Speaker, what happens when a 
base is closed? Number one, we lose 
that capability that the taxpayers have 
paid for forever. America is not getting 
less populated, it is more populated. It 
is not less crowded, it is more crowded. 
When you lose that land, you lose the 
ability to train there. Every single 
weapon we have requires more of a 
stand-off in order to train, not less. 
Things that used to shoot for yards 
now shoot for miles. Things that used 
to shoot for miles now shoot across a 
continent. We need more land to train. 
We are talking about bringing troops 
home, and yet they want to shut down 
bases. 

And there are other unintended con- 
sequences. Half of our military retir- 
ees, those people who have given our 
Nation 20 years of their blood, sweat 
and tears, 20 years away from their 
families, over half of our Nation’s mili- 
tary retirees intentionally chose to re- 
tire near a military facility so they 
could use the base hospital, because 
they were promised use of that base 
hospital for the rest of their lives. 
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They intentionally retired near a 
commissary because they were prom- 
ised the use of the commissary for the 
rest of their life. You know what? They 
spent 20 years away from their fami- 


October 8, 2004 


lies, being called chief or sergeant or 
colonel or captain, and they like going 
back to the base and being called chief 
or sergeant, colonel or captain. 

When you close the base, you close 
the commissary. When you close the 
base, much more importantly, you 
close the base hospital. You have bro- 
ken the promise of lifetime health care 
for these military retirees. 

So why, when we are at war in Af- 
ghanistan, when we are in a war in 
Iraq? I happen to, unfortunately, have 
been on the same flight with the gen- 
tleman from Texas (Mr. FROST) when 
those two young GI’s came home in a 
coffin from Iraq. Why, when we are 
asking young Americans to enlist to 
serve because we want to give them 
good things? 

This body is given the constitutional 
authority to provide for an Army or a 
Navy, turn around and give that au- 
thority to some handpicked bureau- 
crats who have already been told, close 
one base out of four. 

In particular, to my friends from 
Florida, I come from hurricane coun- 
try. I know what it is like to see houses 
destroyed. I know what it is like to go 
to funerals of people who have died in 
hurricanes. We got lucky this time in 
Mississippi. You did not. You have had 
four hurricanes this year. 

Why would the President of the 
United States as Commander in Chief 
tell the people of Florida he is going to 
go there and close one base out of four 
knowing that their economy has al- 
ready been devastated. Why would he 
tell his military retirees, who inten- 
tionally bought houses in Florida so 
they could use the hospital, so they 
could use the commissary: We are 
sorry. We are going to close the base. 
We are going to close the hospital. We 
will close the commissary. You are out 
of luck. 

In a little while, I will offer a motion 
to defeat the previous question, and it 
will be very sweet and simple. It will 
instruct the clerk to put back the lan- 
guage that passed this House by very 
close to 100 votes, including the vote by 
the chairman of this committee, that 
says we are going to delay BRAC. If we 
are growing the force, which we are, if 
we are bringing troops home from Eu- 
rope, if we are bringing them home 
from Asia, we will need a place to put 
them. Let us not close bases now and 
not have a place for them. 

Mr. Speaker, there are so many rea- 
sons to be against BRAC. The biggest 
of all is the false notion that it saves 
the taxpayers money. They predicted 
great savings. Let me tell you what 
they did. They shut down bases, and 
threw Americans out of work. They de- 
prived military retirees of their basic 
health care. They deprived them of 
their commissary. But, most impor- 
tantly of all, we did not sell the bases; 
we gave them away. Before we gave 
away bases, this Nation spent $13 bil- 
lion, with a B, $13 billion cleaning up 
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facilities just to give them away. And 
then you never get them back. 

Go to Cecil Field in Florida. Right 
now, our Nation is spending tens of 
millions of dollars buying land in 
North Carolina. Why? So we can build 
a runway. What do we need a runway 
for? For the F-18s to land when they 
come off the ships. Why did we not 
send them to another base? Well, we 
had another base. It was called Cecil 
Field. It had three 8,000-foot runways. 
It had a fourth 10,000-foot runway. It 
had a hospital. It had a commissary. It 
had places for the troops to live. It had 
places for the family to live. It had 
mess halls. It had all the things that a 
base is supposed to have, but a previous 
round of BRAC shut it down. So when 
the F-18s need a place to land when 
they come off the carriers, we have got 
to go buy land to make up for what was 
already given away. 

It is very rare in this body where we 
get a chance to prevent a long-term 
mistake. Another round of base clo- 
sures is a long-term mistake. I am giv- 
ing you the opportunity to do the right 
thing for your country. In a few min- 
utes, I will offer that. 

Mrs. MYRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia (Mr. HUNTER), the distinguished 
chairman of this committee. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentlewoman for yielding me time. 

I will say, I have the highest respect 
for the gentleman from Mississippi 
(Mr. TAYLOR) who is a very valuable 
member of our committee, and we have 
done great work over the last many 
months putting this bill together. And 
I would hope that the members of the 
House, rather than focusing on what 
this bill does not do in terms of stop- 
ping the BRAC process or other issues 
that were of concern to members, to 
focus on what it does do. 

I just remind my colleagues that, in 
this bill, we have a 3.5 percent across- 
the-board increase for the men and 
women who wear the uniform of the 
United States. 

For the first time in our history, we 
have what is known as a survivor bene- 
fits program. We are doing away with 
the so-called widow’s tax. And that is 
where the surviving spouse of a mili- 
tary retiree will no longer have to off- 
set their survivors’ benefits against 
their Social Security check. 

We increase what is known as con- 
current receipt for our veterans. That 
means that a disabled veteran will no 
longer have to offset to the degree that 
he did before his disability check 
against his retirement check. We have 
over $700 million for up-armoring our 
Humvees. Those are the vehicles that 
will be driven by young men and 
women in theaters like Iraq and Af- 
ghanistan. We have, across the board, 
enough personnel benefits to really jus- 
tify calling this bill the bill that rep- 
resents the year of the soldier and ma- 
rine. 
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We have this increase of some 20,000 
and some 3,000 Marines. A hard in- 
crease and a permissive increase of the 
Army and Marine Corps of an addi- 
tional 10,000 soldiers and an additional 
6,000 Marines. We have this increase in 
imminent-danger pay and an increase 
іп family-separation pay. And the 
24,000 housing units, which the pre- 
sumed paralysis of that housing pro- 
gram, where we thought we would ac- 
tually have 24,000 family housing units 
hanging this year because of a funding 
glitch and a scoring glitch; we fixed 
that in this conference. And that 
means that the families of the men and 
women who wear the uniform of the 
United States will have family housing 
much quicker than we thought they 
would have it. 

So, for all those reasons, I just hope 
and would ask my colleagues, Demo- 
crat and Republican, to support this 
rule and to vote for the previous ques- 
tion when the gentleman from Mis- 
sissippi (Mr. TAYLOR) raises it. 

I tell the gentleman that I under- 
stand his concern and that he and I 
both know that it is tough to retrieve 
these bases with the maze of environ- 
mental regulations that will face any 
administration in the future who wants 
to reach in and retrieve a base that has 
been closed, but that, nonetheless, I 
think that with the good judgment of 
the Members of this House overseeing 
this and watching this process and the 
members of Blue Ribbon Panel watch- 
ing this process, and all the good 
things that are in this bill, it is appro- 
priate for us to move forward. I hope 
that we pass this bill. 

Mr. FROST. Mr. Speaker, I yield 4 
minutes to the gentleman from Mis- 
sissippi (Mr. TAYLOR) to close the de- 
bate. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, let me begin by compli- 
menting my chairman on the very gen- 
teel way he is handling this. He has 
done a good job with the bill, with one 
glaring exception. And some mistakes 
are so bad that they cannot be re- 
trieved, and we need to retrieve this 
now while we have a chance. 

Mr. Speaker, I will be calling for a 
“по” vote on the previous question. If 
the previous question is defeated, I will 
offer an amendment to instruct the en- 
rolling clerk to amend the conference 
report to reinsert language that was in 
the House-passed bill that would post- 
pone the 2005 round of base closures 
and realignments until 2007. 

As we know, this legislation was in- 
cluded in the original version of the de- 
fense authorization bill that passed in 
this House in May. However, it, like 
several other provisions, mysteriously 
disappeared when the bill was in con- 
ference. 

Mr. Speaker, this is just one of many 
examples where good legislation and 
amendments that passed this House 
just seemed to vaporize behind closed 
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doors. That is a bad way to do business. 
Tonight, we have a chance to stop that. 

Let us do the right thing today. Let 
us reinsert the provision that passed by 
very close to 100 votes right now. I 
think the Members of this House must 
decide for themselves whether or not 
they want another round of base clo- 
sures. As I have said before, when given 
the opportunity, the service secretaries 
could not name and would not name 
one single installation they want 
closed. Read the Constitution, article I, 
section 8 says that Congress shall pro- 
vide for an Army and a Navy. Not the 
bureaucrats. We decide. 

We are going to leave here and go beg 
for the opportunity to represent a sliv- 
er of America. We are going to beg for 
the opportunity to fulfill congressional 
obligations. How many of you are 
going to go out there and say, Please 
elect me congressman so I can let some 
bureaucrat make the tough decisions 
for me. I am not. I want to do my job. 
I do not trust bureaucrats with my job. 
I will not vote to allow a group of bu- 
reaucrats to shut down bases at a time 
when we are at war and we are getting 
ready to bring troops home and we are 
growing the Army and we are growing 
the Marines. This does not make sense. 

So let me make it perfectly clear. A 
“по” vote on the previous question will 
not, will not stop consideration of this 
conference report. A “по” vote will 
allow the House to vote to reinsert the 
provision that passed this House by al- 
most a 100-vote margin. However, a 
“уев” vote on the previous question 
will prevent the House from delaying 
the closing of one base out of every 
four in America, one base out of every 
four. I urge a “по” vote on the previous 
question. 

Mr. Speaker, I ask unanimous con- 
sent that the text of this amendment 
be printed in the RECORD immediately 
before the vote on the previous ques- 
tion. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Mis- 
sissippi? 

There was no objection. 

Mr. FROST. Mr. Speaker, how much 
time remains? 

The SPEAKER pro tempore. The gen- 
tleman from Texas (Mr. FROST) has 13 
minutes remaining. The gentlewoman 
from North Carolina has 23% minutes 
remaining. 

Mr. FROST. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Missouri (Mr. SKELTON), the rank- 
ing member of the Committee on 
Armed Services. 

Mr. SKELTON. Mr. Speaker, I urge 
my colleagues to defeat the previous 
question so my colleague, the gen- 
tleman from Mississippi (Mr. TAYLOR) 
can bring to the floor legislation that 
would delay the Base Realignment and 
Closure process better known as BRAC. 

Mr. Speaker, at war in Afghanistan 
and Iraq, the Army is restructuring 
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itself. Ме are assessing our base struc- 
ture overseas and plan to bring two di- 
visions home from Europe and to re- 
duce our troop strength over a period 
of time from South Korea by at least 
12,000 troops. We are increasing the end 
strength in this bill to relieve the 
stress on our troops. We are still devel- 
oping the Pentagon’s role in homeland 
security. The division of labor between 
active duty forces and the Reserve 
component is still being evaluated and 
is a question mark. This is really a 
heck of a time to be conducting BRAC. 

Voting “по” on the previous question 
will allow the gentleman from Mis- 
sissippi (Mr. TAYLOR) to bring up legis- 
lation that would delay BRAC 2 years. 
I think a 2-year delay is prudent. Given 
the turbulent times facing our mili- 
tary, the legislation will not kill 
BRAC; it will just delay it. The House 
voted decisively several months ago to 
delay the base closures, but this provi- 
sion was dropped by the conference. 
The House deserves a serious, serious 
debate on this issue. I support the gen- 
tleman from Mississippi (Mr. TAYLOR) 
on а “по” vote. 

Mr. FROST. Mr. Speaker, we do not 
have any additional requests for time. 

I would note that the gentleman 
from Mississippi (Mr. TAYLOR) will op- 
pose the previous question, and if he is 
successful, then he will have the oppor- 
tunity to offer his amendment to the 
conference report. 

Mr. Speaker, I yield back the balance 
of my time. 

The material previously referred to 
by Mr. TAYLOR of Mississippi is as fol- 
lows: 

At the end of the resolution add the fol- 
lowing new section: 

БЕС. 2. (a) A concurrent resolution speci- 
fied in subsection (b) is hereby adopted. 

(b) The concurrent resolution referred to in 
subsection (a) is a concurrent resolution— 

(1) which has no preamble; 

(2) the title of which is as follows: ‘‘Con- 
current resolution directing the Clerk of the 
House of Representatives to make certain 
corrections in the enrollment of the bill 
(H.R. 4200) to authorize appropriations for 
fiscal year 2005 for military activities of the 
Department of Defense, for military con- 
struction, and for defense activities of the 
Department of Energy, to prescribe per- 
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes.’’; and 

(8) the text of which is as follows: ‘‘That in 
the enrollment of the bill (H.R. 4200) to au- 
thorize appropriations for fiscal year 2005 for 
military activities of the Department of De- 
fense, for military construction, and for de- 
fense activities of the Department of Energy, 
to prescribe personnel strengths for such fis- 
cal year for the Armed Forces, and for other 
purposes, the Clerk of the House of Rep- 
resentatives shall add at the end of subtitle 
C of title XXVIII the following new section: 
SEC. 2835. TWO-YEAR POSTPONEMENT OF 2005 

BASE CLOSURE AND REALIGNMENT 
ROUND. 

(a) POSTPONEMENT UNTIL 2007.—Notwith- 
standing any other provision of law, the Sec- 
retary of Defense shall not publish in the 
Federal Register or transmit to the congres- 
sional defense committees and the Defense 
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Base Closure and Realignment Commission 
any list of military installations inside the 
United States that the Secretary rec- 
ommends for closure or realignment under 
the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note) before May 
16, 2007. 

(b) CONFORMING AMENDMENTS.—(1) Section 
2914 of the Defense Base Closure and Realign- 
ment Act of 1990 is amended— 

(A) in the section heading, 
“2005” and inserting “2007”; and 

(В) in subsection (a), by striking “Мау 16, 
2005,” and inserting “Мау 16, 2007,”. 

(2) Subsection (d) of section 2914 of the De- 
fense Base Closure and Realignment Act of 
1990 is amended— 

(A) in paragraphs (1) and (2), by striking 
“September 8, 2005” both places it appears 
and inserting ‘‘September 8, 20077; and 

(B) in paragraph (6)— 

(1) by striking “іп 2005” 
“under this section”; and 

(ii) by striking ‘‘July 1, 2005” and inserting 
“July 1, 2007”. 

(8) Subsection (е) of section 2914 of the De- 
fense Base Closure and Realignment Act of 
1990 is amended— 

(A) in paragraph (1)— 

(1) by striking “іп 2005” 
“under this section”; and 

(ii) by striking ‘‘September 28, 2005" and 
inserting ‘‘September 23, 2007”; 

(B) in paragraph (2), by striking ‘‘October 
20, 2005” and inserting ‘‘October 20, 2007”; 
and 

(C) in paragraph (3)— 

(i) by striking ‘‘November 7, 2005” and in- 
serting ‘‘November 7, 2007”; and 

(ii) by striking “іп 2005" and inserting “іп 
2007”. 

(4) Section 2912 of the Defense Base Closure 
and Realignment Act of 1990 is amended— 

(A) in the section heading, by striking 
“2005” and inserting “2007”; 

(В) by striking ‘‘fiscal year 20057 each 
place it appears and inserting ‘‘fiscal year 
2007”; 

(С) in subsection (b)(1), by inserting ‘‘for 
fiscal year 2007” after ‘‘subsection (a)’’; 

(D) in subsections (b)(2) and (d), by striking 
‘Чт 2005” each place it appears and inserting 
“under section 2914”; 

(Е) in subsection (d), by striking ‘‘March 
15, 2005” both places it appears and inserting 
“March 15, 2007”; 

(Е) in subsection (d)(4), by striking ‘‘cal- 
endar year 2005 and shall terminate on April 
15, 2006” and inserting ‘‘calendar year 2007 
and shall terminate on April 15, 2008”; and 

(G) in subsection (d)(5), by striking ‘‘sec- 
ond session of the 108th Congress for the ac- 
tivities of the Commission in 2005" and in- 
serting ‘‘second session of the 109th Congress 
for the activities of the Commission under 
section 2914”. 

(5) Section 2904(a)(3) of the Defense Base 
Closure and Realignment Act of 1990 is 
amended by striking “іп the 2005 report” and 
inserting “іп a report submitted after 2001”. 

(6) Section 2906(e) of the Defense Base Clo- 
sure and Realignment Act of 1990 is amended 
by striking “2005” and inserting ‘‘2007’’. 

(7) Section 2906A of the Defense Base Clo- 
sure and Realignment Act of 1990 is amend- 
ed— 

(A) in the section heading, 
“2005” and inserting “2007”; and 

(В) by striking “2005” each place it appears 
and inserting ‘‘2007’’. 

(8) Section 2909(a) of the Defense Base Clo- 
sure and Realignment Act of 1990 is amended 
by striking “2006” and inserting “2008”. 
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Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The SPEAKER pro tempore. Pursu- 
ant to clauses 8 and 9 of rule XX, this 
15-minute vote on ordering the pre- 
vious question on House Resolution 843 
may be followed by 5-minute votes on 
adoption of House Resolution 848, if or- 
dered, and on the motion to instruct on 
S. 2845. 

The vote was taken by electronic de- 
vice, and there were—yeas 225, nays 
175, not voting 32, as follows: 

[Roll No. 524] 


Evi- 


YEAS—225 

Aderholt DeMint Johnson (CT) 
Akin Diaz-Balart, L. Johnson (IL) 
Alexander Diaz-Balart, M. Johnson, Sam 
Andrews Dicks Keller 
Bachus Doggett Kelly 
Baker Dooley (CA) Kennedy (MN) 
Barrett (SC) Doolittle King (IA) 
Bartlett (MD) Dreier King (NY) 
Barton (TX) Duncan Kingston 
Beauprez Dunn Kirk 
Biggert Ehlers Kline 
Bilirakis Emerson Knollenberg 
Bishop (UT) English Kolbe 
Blackburn Everett LaHood 
Blumenauer Feeney Latham 
Blunt Ferguson LaTourette 
Boehner Flake Lewis (CA) 
Bonilla Foley Lewis (KY) 
Bonner Forbes Linder 
Bono Fossella LoBiondo 
Boozman Franks (AZ) Lucas (OK) 
Brady (TX) Frelinghuysen Manzullo 
Brown (SC) Garrett (NJ) McCotter 
Brown-Waite, Gerlach McCrery 

Ginny Gibbons McHugh 
Burgess Gilchrest McInnis 
Burns Gillmor McKeon 
Burr Gingrey Mica 
Buyer Goode Miller (FL) 
Calvert Goodlatte Miller (MI) 
Camp Gordon Moran (KS) 
Cannon Granger Moran (VA) 
Cantor Graves Murphy 
Capito Green (WI) Musgrave 
Cardin Gutknecht Myrick 
Carter Hall Nethercutt 
Case Harris Neugebauer 
Castle Hart Ney 
Chabot Hastings (WA) Northup 
Chandler Hayes Nunes 
Chocola Hayworth Nussle 
Coble Hefley Osborne 
Cole Hensarling Ose 
Cooper Herger Otter 
Cox Hobson Oxley 
Cramer Hoekstra Pearce 
Crane Houghton Pence 
Crenshaw Hulshof Peterson (PA) 
Cubin Hunter Petri 
Culberson Hyde Pickering 
Cunningham Inslee Pitts 
Davis, Tom Isakson Platts 
Deal (GA) Istook Pombo 
DeLay Jenkins Porter 
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Portman 
Pryce (OH) 
Putnam 
Quinn 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Sanchez, Linda 
ТІ; 
Sanchez, Loretta 
Saxton 
Schrock 


Abercrombie 
Ackerman 
Allen 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carson (IN) 
Carson (OK) 
Clyburn 
Conyers 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dingell 
Doyle 
Edwards 
Emanuel 
Engel 

Eshoo 
Etheridge 
Evans 

Farr 

Fattah 
Frost 
Gonzalez 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 


Ballenger 
Bass 
Boehlert 
Burton (IN) 
Clay 
Collins 
Filner 

Ford 

Frank (MA) 


Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 


NAYS—175 


Herseth 
Hill 
Hinchey 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Nadler 
Napolitano 
Neal (MA) 


Gallegly 
Gephardt 
Greenwood 
Hinojosa 
Issa 

Jones (NC) 
Kaptur 
Leach 
Lipinski 


Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 


Oberstar 
Obey 

Olver 

Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 

Ryan (OH) 
Sabo 
Sanders 
Sandlin 
Schakowsky 
Schiff 

Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Shimkus 
Skelton 
Solis 

Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (ТХ) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velazquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Wilson (NM) 
Woolsey 

Wu 

Wynn 


NOT VOTING—382 


Majette 
Markey 
Matsui 
Meek (FL) 
Meeks (NY) 
Miller, Gary 
Murtha 
Norwood 
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Ortiz 
Paul 


Radanovich 
Slaughter 


Tauzin 
Towns 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON (during the vote). Members 
are advised there are 2 minutes remain- 
ing in this vote. 
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Messrs. THOMPSON of Mississippi, 
ABERCROMBIE, DEFAZIO, and DIN- 
GELL changed their vote from ‘‘yea’’ 
to “пау.” 

Mr. COLE, Mr. DOOLEY of Cali- 
fornia, Ms. LINDA T. SANCHEZ of 
California, and Mr. SAM JOHNSON of 
Texas changed their vote from “пау” 
to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

Stated against: 

Mr. FILNER. Mr. Speaker, оп rollcall No. 
524, | was in my Congressional District on offi- 
cial business. Had | been present, | would 
have voted “nay.” 

Mr. BASS. Mr. Speaker, on Friday, October 
8, 2004, | regrettably missed recorded vote 
numbered 524. Had | been present, | would 
have voted “nay.” 

The SPEAKER pro tempore (Mr. 
SIMPSON). The question is on the reso- 
lution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


EE 


MOTION TO INSTRUCT CONFEREES 
ОМ В. 2845, NATIONAL INTEL- 
LIGENCE REFORM ACT OF 2004 


The SPEAKER pro tempore. The 
pending business is the question on the 
motion to instruct conferees on S. 2845, 
on which further proceedings were 
postponed earlier today. 

The Clerk will designate the motion. 

The Clerk designated the motion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. 
GUTIERREZ) on which the yeas and nays 
are ordered. 

This is a 5-minute vote. 

The vote was taken by electronic de- 
vice, and there were—yeas 169, nays 
229, not voting 34, as follows: 

[Roll No. 525] 


YEAS—169 
Abercrombie Butterfield Dicks 
Ackerman Capps Dingell 
Allen Capuano Doggett 
Andrews Cardin Dooley (CA) 
Baca Cardoza Doyle 
Baird Carson (IN) Emanuel 
Baldwin Clyburn Engel 
Becerra Conyers Eshoo 
Bell Cooper Etheridge 
Berkley Crowley Evans 
Berman Cummings Farr 
Berry Davis (AL) Fattah 
Bishop (GA) Davis (CA) Frost 
Bishop (NY) Davis (FL) Gonzalez 
Blumenauer Davis (IL) Green (TX) 
Boswell DeGette Grijalva 
Brady (PA) Delahunt Gutierrez 
Brown (OH) DeLauro Harman 
Brown, Corrine Deutsch Hastings (FL) 


Herseth 
Hinchey 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 
(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kolbe 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lynch 
Maloney 
McCarthy (MO) 
McCarthy (NY) 


Aderholt 

Akin 

Alexander 

Bachus 

Baker 

Barrett (SC) 

Bartlett (MD) 

Barton (TX) 

Beauprez 

Biggert 

Bilirakis 

Bishop (UT) 

Blackburn 

Blunt 

Boehner 

Bonilla 

Bonner 

Bono 

Boozman 

Boucher 

Boyd 

Bradley (NH) 

Brady (TX) 

Brown (SC) 

Brown-Waite, 
Ginny 

Burgess 

Burns 

Burr 

Buyer 

Calvert 

Camp 

Cannon 

Cantor 

Capito 

Carson (OK) 

Carter 

Case 

Castle 

Chabot 

Chandler 

Chocola 

Coble 

Cole 

Costello 

Cox 

Cramer 

Crane 

Crenshaw 

Cubin 

Culberson 

Cunningham 

Davis (TN) 

Davis, Jo Ann 


McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Menendez 
Michaud 
Millender- 
McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 


NAYS—229 


Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 

Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 

Hill 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Istook 
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Sanchez, Linda 
Т; 

Sanchez, Loretta 

Sanders 

Sandlin 

Schakowsky 

Schiff 

Scott (GA) 

Scott (VA) 

Serrano 

Sherman 

Skelton 

Smith (WA) 

Snyder 

Solis 

Spratt 

Stark 

Strickland 

Stupak 

Tauscher 

Thompson (CA) 

Thompson (MS) 

Tierney 

Udall (CO) 

Udall (NM) 

Van Hollen 

Velazquez 

Visclosky 

Watson 

Watt 

Waxman 

Weiner 

Wexler 

Wilson (NM) 

Woolsey 

Wu 

Wynn 


Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 

Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 

Mica 

Miller (FL) 
Miller (MI) 
Moore 

Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 

Northup 
Nunes 

Nussle 
Osborne 

Ose 

Otter 

Oxley 

Pearce 

Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
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Pickering Schrock Terry 
Pitts Sensenbrenner Thomas 
Platts Sessions Thornberry 
Pombo Shadegg Tiahrt 
Porter Shaw Tiberi 
Portman Shays Toomey 
Pryce (OH) Sherwood Turner (OH) 
Putnam Shimkus 
Quinn Shuster ae (TX) 
Ramstad Simmons Vitter 
Regula Simpson 
Rehberg Smith (МІ) о 
Renzi Smith (NJ) 
Reynolds Smith (TX) Wamp 
Rogers (AL) Souder Weldon (FL) 
Rogers (KY) Stearns Weldon (PA) 
Rogers (MI) Stenholm We Пег 
Rohrabacher Sullivan Whitfield 
Ros-Lehtinen Sweeney Wicker 
Royce Tancredo Wilson (SC) 
Ryan (WI) Tanner Wolf 
Ryun (KS) Taylor (MS) Young (AK) 
Saxton Taylor (NC) Young (FL) 
NOT VOTING—34 
Ballenger Gephardt Meeks (NY) 
Bass Greenwood Miller, Gary 
Boehlert Hinojosa Norwood 
Burton (IN) Issa Ortiz 
Clay Jones (NC) Paul 
Collins Kaptur Radanovich 
DeFazio LaHood Slaughter 
Diaz-Balart, L. Lipinski Tauzin 
Filner Majette Towns 
Ford Markey Waters 
Frank (MA) Matsui 
Gallegly Meek (FL) 
1835 
So the motion to instruct was re- 
jected. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Мг. FILNER. Mr. Speaker, оп rollcall No. 
525, | was in my congressional district on offi- 
cial business. Had | been present, | would 
have voted “yea.” 

Stated against: 

Mr. BASS. Mr. Speaker, on Friday, October 
8, 2004, | regrettably missed recorded vote 
numbered 525, Had | been present, | would 
have voted “nay.” 


=== 


PRIVILEGES OF THE HOUSE—SPE- 
CIAL COUNSEL TO INVESTIGATE 
ACTIONS OF REPUBLICAN МА- 
JORITY LEADER 


Ms. PELOSI. Mr. Speaker, pursuant 
to rule IX, I rise to a question of the 
privileges of the House, and I offer a 
privileged resolution (H. Res. 845) for a 
special counsel to investigate the ac- 
tions of the Republican majority leader 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

Н. RES. 845 

Whereas, in May of 1999, the Committee on 
Standards of Official Conduct, by letter, ad- 
monished Representative Tom DeLay for his 
conduct in connection with a threat of ret- 
ribution against an organization for hiring a 
person connected to the Democratic Party; 

Whereas, on September 30, 2004, the Com- 
mittee on Standards of Official Conduct pub- 
licly admonished Mr. DeLay for improperly 
linking support for the personal interests of 
another Member as part of a quid pro quo to 
achieve a legislative goal; 
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Whereas, on October 6, 2004, the Committee 
on Standards of Official Conduct publicly ad- 
monished Mr. DeLay for his participation in 
a fundraiser that created an appearance that 
donors were being provided special access to 
him regarding then pending energy legisla- 
tion; 

Whereas, on October 6, 2004, the Committee 
on Standards of Official Conduct publicly ad- 
monished Mr. DeLay for intervening in a 
partisan conflict in the Texas House of Rep- 
resentatives using the resources of a Federal 
agency; 

Whereas, on October 6, 2004, the Committee 
on Standards of Official Conduct, in a letter 
to Mr. DeLay, noted that it had found it nec- 
essary to comment on his conduct in a num- 
ber of instances and reminded Mr. DeLay the 
“House Code of Official Conduct provides the 
Committee with authority to deal with any 
given act or accumulation of acts which, in 
the judgment of the Committee, are severe 
enough to reflect discredit on the House’’; 

Whereas, on October 6, 2004, the Committee 
on Standards of Official Conduct noted that 
a complaint before it alleged that Mr. DeLay 
used TRMPAC, the Texans for a Republican 
Majority PAC, to funnel corporate funds to 
Texas state campaigns in 2002 in violation of 
the Texas election code, and, based on the in- 
formation then in its possession, deferred ac- 
tion on the matter pending action by the 
Texas Grand Jury and the Texas District At- 
torney of TRMPAC’s activities; 

Whereas, on October 7, 2004, a Texas news- 
paper reported that a newly obtained memo 
indicates that Mr. DeLay had personal in- 
volvement in directing some of the fund-rais- 
ing activities of TRMPAC for which three of 
Mr. DeLay’s associates have been indicted by 
a Texas Grand Jury; 

Whereas, in responding to the admonish- 
ments issued by the Committee on Standards 
of Conduct, Mr. DeLay displayed contempt 
for that Committee, for appropriate ethical 
standards, and for the House of Representa- 
tives by the public statements he made and 
which were made on his behalf: Now be it 

Resolved, That the Committee on Stand- 
ards of Official Conduct is authorized and di- 
rected to establish an Investigative Sub- 
committee to determine if there is substan- 
tial reason to believe that by his past and 
continuing conduct Mr. DeLay has violated 
the Code of Official conduct or other rel- 
evant laws, rules or regulation; and be it fur- 
ther 

Resolved, That the Committee on Stand- 
ards of Official Conduct retain a Special 
Counsel to assist in its investigation. 

The SPEAKER pro tempore (Mr. 
SIMPSON). In the opinion of the Chair, 
the resolution constitutes a question of 
the privileges of the House. 

MOTION TO TABLE OFFERED BY MR. BLUNT 

Mr. BLUNT. Mr. Speaker, the minor- 
ity leader did not extend the normal 
courtesy of notifying the majority of 
her resolution, and I move to table the 
resolution so we can go back to the 
business of debating the defense con- 
ference report. 

The SPEAKER pro tempore. The mo- 
tion that the resolution be laid on the 
table is not debatable. 

The question is on the motion to 
table offered by the gentleman from 
Missouri (Mr. BLUNT). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


October 8, 2004 


RECORDED VOTE 
Ms. PELOSI. Mr. Speaker, I demand 


a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de- 

vice, and there were—ayes 210, noes 182, 

answered ‘‘present’’ 5, not voting 36, as 


follows: 
[Roll No. 526] 
AYES—210 
Aderholt Gibbons Oxley 
Akin Gilchrest Pearce 
Alexander Gillmor Pence 
Bachus Gingrey Peterson (PA) 
Baker Goode Petri 
Barrett (SC) Goodlatte Pickering 
Bartlett (MD) Granger Pitts 
Barton (TX) Graves Platts 
Beauprez Green (WI) Pombo 
Biggert Gutknecht Porter 
Bilira kis Hall | Portman 
Bishop (UT) Harris Pryce (OH) 
к — 
Воеһпег Hastings (WA) poe 
Bonilla Hayes Rat А 
ehberg 

Bonner Hayworth 2 
Вопо Hefley Renzi 
Boozman Hensarling Reynolds 

Rogers (AL) 
Bradley (NH) Herger в 
Brady (TX) Hobson Rogers (KY) 
Brown (SC) Hoekstra Rogers (MI) 
Brown-Waite, Hostettler Rohrabacher 

Ginny Houghton Ros-Lehtinen 
Burgess Hulshof Royce 
Burns Hunter Ryan (WD 
Burr Hyde Ryun (KS) 
Buyer Isakson Saxton 
Calvert Istook Schrock 
Camp Jenkins Sensenbrenner 
Cannon Johnson (CT) Sessions 
Cantor Johnson (IL) Shadegg 
Capito Johnson, Sam Shaw 
Carter Keller Shays 
Castle Kelly Sherwood 
Chabot Kennedy (MN) Shimkus 
Chocola King (IA) Shuster 
Coble Kingston Simmons 
Cole Kirk Simpson 
Collins Kline Smith (MI) 
Cox Knollenberg Smith (NJ) 
Crane Kolbe Smith (TX) 
Crenshaw Latham Souder 
Cubin LaTourette Stearns 
Cul erson Leach Sullivan 
Cunningham Lewis (KY) Sweeney 
Davis, Jo Ann Linder Tancredo 
Davis, Tom LoBiondo Taylor (NC) 
Deal (GA) Lucas (OK) Terry 
DeLay Manzullo Thomas 
DeMint McCotter Thornberry 
Diaz-Balart, L. McCrery Tiahrt 
Diaz-Balart, M. McHugh Tiberi 
Doolittle McInnis 
Dreier McKeon Toomey 
Duncan Mica Turner (OH) 
Dunn Miller (FL) Upton 
Ehlers Miller (МІ) Vitter 
Emerson Moran (KS) Walden (OR) 
English Murphy Walsh 
Everett Musgrave Wamp 
Feeney Myrick Weldon (FL) 
Ferguson Nethercutt Weldon (PA) 
Flake Neugebauer Weller 
Foley Ney Whitfield 
Forbes Northup Wicker 
Fossella Nunes Wilson (NM) 
Franks (AZ) Nussle Wilson (SC) 
Frelinghuysen Osborne Wolf 
Garrett (NJ) Ose Young (AK) 
Gerlach Otter Young (FL) 
NOES—182 

Abercrombie Berkley Brady (PA) 
Ackerman Berman Brown (OH) 
Allen Berry Brown, Corrine 
Andrews Bishop (GA) Butterfield 
Baca Bishop (NY) Capps 
Baird Blumenauer Capuano 
Baldwin Boswell Cardin 
Becerra Boucher Cardoza 
Bell Boyd Carson (IN) 
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Carson (OK) John Price (NC) 
Case Kanjorski Rahall 
Chandler Kennedy (RI) Rangel 
Clyburn Kildee Reyes 
Conyers Kilpatrick Rodriguez 
Cooper Kind Ross 
Costello Kucinich Rothman 
Cramer Lampson Ruppersberger 
Crowley Langevin Rush 
Cummings Lantos Ryan (OH) 
Davis (AL) Larsen (WA) Sabo 
Davis (CA) Larson (CT) Sanchez, Linda 
Davis (FL) Lee т. 
Davis (IL) Levin Sanchez, Loretta 
Derazio го уйш 
DeGette Lowey An 
DeLauro Lucas (KY) Schiff 
Deutsch Lynch Scott (GA) 
Dicks Maloney Scott (VA) 
Dingell Marshall Sorano 
Doggett Matheson 
Edwards McCarthy (MO) Sherman 
Emanuel McCarthy (NY) Skelton 
Engel McCollum Smith (WA) 
Eshoo McDermott Snyder 
Etheridge McGovern Solis 
Evans McIntyre Spratt 
Farr McNulty Stark 
Fattah Meehan Stenholm 
Frost Menendez Strickland 
Gonzalez Michaud Stupak 
Gordon Millender- Tanner 
Green (TX) McDonald Tauscher 
Grijalva Miller (NC) Taylor (MS) 
Gutierrez Miller, George Thompson (CA) 
Harman Moore Thompson (MS) 
Hastings (FL) Moran (VA) Tierney 
Herseth Murtha Turner (TX) 
Hill Nadler Udall (CO) 
Hinchey Napolitano Udall (NM) 
Hoeffel Neal (MA) Van Hollen 
Holden Oberstar Velazquez 
Holt Obey Visclosky 
Honda Olver Waters 
Hooley (OR) Owens Watson 
Hoyer Pallone Watt 
Inslee Pascrell Waxman 
Israel Pastor Weiner 
Jackson (IL) Payne Wexler 
Jackson-Lee Pelosi Woolsey 
(TX) Peterson (MN) Wu 

Jefferson Pomeroy Wynn 

ANSWERED “РВЕЗЕМТ”’—5 
Delahunt Jones (OH) Roybal-Allard 
Doyle Mollohan 

NOT VOTING—36 

Ballenger Hinojosa Matsui 
Bass Issa Meek (FL) 
Boehlert Johnson, E. B. Meeks (NY) 
Burton (IN) Jones (NC) Miller, Gary 
Clay Kaptur Norwood 
Dooley (CA) King (NY) Ortiz 
Filner Kleczka Paul 
Ford LaHood Quinn 
Frank (MA) Lewis (CA) Radanovich 
Gallegly Lipinski Slaughter 
Gephardt Majette Tauzin 
Greenwood Markey Towns 


ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON) (during the vote). Members 
are advised 2 minutes remain in this 
vote. 
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Messrs. PORTMAN, KNOLLENBERG 
and WHITFIELD changed their vote 
from “по” to “ауе.” 

So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 

Mr. BASS. Mr. Speaker, on Friday, October 
8, 2004, | regrettably missed recorded vote 
numbered 526. Had | been present, | would 
have voted “aye”. 
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Stated against: 

Mr. FILNER. Mr. Speaker, оп rollcall No. 
526, | was in my congressional district on offi- 
cial business. Had | been present, | would 
have voted “no.” 


EE 
PERSONAL EXPLANATION 


Mr. HINOJOSA. Mr. Speaker, | regret that | 
had to return to my district. Had | been 
present, | would have voted yes on rollcalls 
512, 513, 514, 515, 517, 518, 520, 521, 522, 
523, and 525. | would have voted no on roll- 
calls 516, 519, 524 and 526. 


— 


CONFERENCE REPORT ON H.R. 4200, 
RONALD W. REAGAN NATIONAL 
DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2005 


Mr. HUNTER. Mr. Speaker, pursuant 
to House Resolution 848, I call up the 
conference report on the bill (H.R. 4200) 
to authorize appropriations for fiscal 
year 2005 for military activities of the 
Department of Defense, for military 
construction, and for defense activities 
of the Department of Energy, to pre- 
scribe personnel strengths for such fis- 
cal year for the Armed Forces, and for 
other purposes, and ask for its imme- 
diate consideration. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 843, the con- 
ference report is considered read. 

(For conference report and state- 
ment, see prior proceedings of the 
House of today.) 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. HUNTER) 
and the gentleman from Missouri (Mr. 
SKELTON) each will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. HUNTER). 

Mr. HUNTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is a privilege to come 
with my partner, the gentleman from 
Missouri (Mr. SKELTON), and offer for 
the consideration of the Members the 
Ronald Reagan National Defense Au- 
thorization Act for Fiscal Year 2005, in 
simple terms, a defense bill for the 
troops of the United States who are 
serving in dangerous theaters around 
the world and troops and Guard to- 
gether numbering over 2.5 million per- 
sonnel. 

This is a bill, Mr. Speaker, that is a 
joint effort, Democrats and Repub- 
licans have come together to put to- 
gether this legislation, which I think is 
really a soldiers’ bill, a people’s bill, in 
large measure. 

We have a 3.5 percent pay raise 
across the board. We have extension of 
new TRICARE benefits to Guard and 
Reserve. We have the new survivor’s 
benefits, something we have never had 
before in our history, that allows a 
phasing out now of the offset that used 
to take place between a survivor of a 
military retiree, where they had to 
weigh that against their Social Secu- 


22735 


rity check. We have an increase in the 
receipt that disabled veterans will re- 
ceive on the so-called concurrent re- 
ceipt of their disability and their re- 
tired pay. 

We have over $700 million worth of 
armor for Humvees and over $100 mil- 
lion worth of armor for trucks. We 
have a bill that has freed up the 24,000 
housing units that were hanging in 
limbo for construction starts this year. 

This bill, very simply, Mr. Speaker, 
is a great bill, and I hope that we can 
move the conference report through 
quickly for the consideration and ap- 
proval of the Members and move it 
quickly to the President’s desk. 

I want to compliment my colleague, 
the gentleman from Missouri (Mr. 
SKELTON), for working in a bipartisan 
manner in putting this bill together, as 
well as all the Members and all our 
great subcommittee chairmen who did 
such a wonderful job, and our ranking 
members and membership of the full 
committee. 


1900 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. SKELTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I join the gentleman 
from California (Mr. HUNTER) in strong 
support of this Defense Authorization 
Act. More than anything, it is a bill for 
the troops at a time when we are at 
war, the war in Iraq and the war 
against the terrorists in Afghanistan. 

Let me commend my chairman, the 
gentleman from California (Mr. 
HUNTER), for his leadership in bringing 
the bill to completion. It was a lot of 
difficult, hard work, late nights; but it 
got done, and we are here. And I also 
want to applaud all the Members, 
Democrats and Republicans on the 
Committee on Armed Services, for 
their tireless effort on this bill. 

I want to mention a couple of items 
of concern, however. The disappoint- 
ments of course are in the process. I 
spoke strongly last May of our desire 
to delay the upcoming round of base 
closings; yet we were unable to obtain 
everything, and I am also disappointed 
with the conference outcome in the Co- 
lombia troop cap when our troops are 
so very thinly stretched across the 
globe. 

But this very bill has at stake during 
wartime $446 in defense. It is very, very 
important that we pass this this 
evening. This is probably the best piece 
of legislation that we have had for the 
troops, their families, and for military 
retirees in a long, long time. And at 
the end of the day, those who wear uni- 
forms and their families who support 
them so well will be the ones who ben- 
efit from our efforts. 

It eliminates the cap on privatized 
housing for military families, some- 
thing so many of us have been calling 
for. This program allows private con- 
tractors to build housing on or near 
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military bases, who then recoup their 
investment through rental payments. 
That has been a long, involved effort. 
It also involves additional health bene- 
fits for our troops who serve us proudly 
and with so much distinction. We ex- 
tend TRICARE benefits to the non- 
active duty Reservists and Guard mem- 
bers who have been called and ordered 
to active duty on or after September 
11, 2001. 

We also provide for additional bene- 
fits for the survivors of those who have 
served. The bill eliminates the Social 
Security offset to survivor benefit pay- 
ment plans, phasing it in over 4 years 
as opposed to what the Senate wanted 
to do. I have to give our friend, the 
gentleman from Texas (Mr. EDWARDS), 
special credit for his effort to have a 
discharge petition on this particular 
issue. 

Finally, the conference report in- 
cludes a series of provisions relating to 
Iraq that will require the administra- 
tion to explain its policies and allow 
Congress to conduct better oversight of 
what is going on there. А strategic 
plan is required on the stabilization of 
Iraq. Policies and reports are required 
on the subjects of preventing the abuse 
of detainees in American custody and a 
new guidance mandated on the use of 
contractors for security functions. 
These are very, very important. 

In summary, Mr. Speaker, this is not 
a perfect bill, but it is a very, very 
good bill. When we say we support the 
troops, when we put the bumper stick- 
er on the back of our truck or car, this 
is saying it loudly and clearly: we sup- 
port the troops to the tune of $446 bil- 
lion. All that they need, all that we 
can do is in here. 

I applaud members of the Committee 
on Armed Services; and I thank the 
chairman, the gentleman from Cali- 
fornia (Mr. HUNTER). I think this is an 
excellent piece of legislation to move 
forward at this very, very dire and dif- 
ficult junction in American history. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HUNTER. Mr. Speaker, I yield 3 
minutes to the vice chairman of the 
committee, the gentleman from Penn- 
sylvania (Mr. WELDON). 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, let me, first of all, congratu- 
late the chairman and the ranking 
member for an outstanding job in get- 
ting a bill before us. The gentleman 
from California (Chairman HUNTER) is 
tireless in his work on behalf of the 
troops, as is the gentleman from Mis- 
souri (Ranking Member SKELTON). I 
want to thank my ranking member, 
the gentleman from Hawaii (Mr. ABER- 
CROMBIE), for his outstanding coopera- 
tion on air-land issues. 

I am not going to talk about the spe- 
cifics of the bill, because my colleagues 
will, and I urge everyone to vote for it; 
but I am going to talk about an add-on 
provision in this bill that absolutely is 
outrageous to me. 
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I want my colleagues to listen, be- 
cause it affects every one of their dis- 
tricts. Those Members in the other 
body added on a provision to our bill to 
reauthorize the Assistance to Fire- 
fighters Grants program. This has be- 
come the most popular program for 
Members of Congress and their dis- 
tricts. Through this program, over 3 
years, we have distributed $2.1 billion 
directly to fire departments; large, 
paid departments and small, volunteer 
departments, and that was done with 
bipartisan support. It was done without 
party politics. 

For the reauthorization this year, 
when the other body put a provision in, 
we met, Democrats and Republicans, 
the distinguished minority whip, the 
gentleman from Maryland (Mr. HOYER), 
the distinguished gentleman from New 
Jersey (Mr. PASCRELL), the distin- 
guished gentleman from New Jersey 
(Mr. ANDREWS), and the gentleman 
from California (Chairman HUNTER) 
was involved, the gentleman from New 
York (Mr. BOEHLERT) was involved, and 
the gentleman from Michigan (Mr. 
SMITH). And we reached a compromise 
to reauthorize this very important pro- 
gram, and we put in a nondiscrimina- 
tion clause that would prevent volun- 
teer firefighters from being discrimi- 
nated against. Who can be against 
that? Even the paid firefighters in our 
cities, like those in the district of the 
gentleman from Maryland (Mr. HOYER), 
they want to go home as a volunteer to 
be a part of their community. The 
Members of the other body stripped 
that provision out of the bill. 

So I urge my colleagues to tell their 
constituents across America that the 
other body does not care about volun- 
teers. It was a carefully crafted provi- 
sion that ended the discrimination 
against volunteers, that the paid fire- 
fighters in our cities want it removed 
so they could volunteer in our home- 
towns. And the other body took it out. 

So I hope that every one of the 32,000 
fire departments understands that this 
body, in a bipartisan way, delivered a 
solution that was fair, that allowed cit- 
ies to have paid firefighters, but 
stripped out the provision to protect 
the volunteers. When the gentleman 
from California (Chairman HUNTER) 
went back to Ranking Member LEVIN, 
he said, tell CURT not to get his hopes 
up. 
Well, let me tell you, Ranking Mem- 
ber LEVIN, every firefighter in Michi- 
gan is going to know what you did. Let 
me tell my other Senate friends. I am 
going to do a mailing to all 32,000 fire 
departments in this country, and I am 
going to thank the gentleman from 
Maryland (Mr. HOYER) and the gen- 
tleman from New Jersey (Mr. 
PASCRELL) and the gentleman from 
New Jersey (Mr. ANDREWS) and the rest 
of the Republicans. But I am going to 
let the American firefighters know who 
put the screws to them in this bill. 
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The SPEAKER pro tempore (Mr. 
SIMPSON). The Chair would advise 
Members that it is not in order to cast 
reflections on the Senate or its Mem- 
bers individually or collectively, and 
the Chair will enforce the rule. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to the minority whip, the gen- 
tleman from Maryland (Mr. HOYER). 

Mr. HOYER. Mr. Speaker, I thank 
my friend, the gentleman from Mis- 
souri (Mr. SKELTON), and I want to 
thank my friend, the gentleman from 
Pennsylvania (Mr. WELDON). There is 
nobody in this Congress, there is no- 
body in this country who has fought 
any more vigorously for firefighters, 
paid and volunteer, than the gentleman 
from Pennsylvania (Mr. WELDON). It is 
an honor to work with him on these 
issues. I understand his passion, and I 
thank him for his work on behalf of the 
fire service of this country. 

Mr. Speaker, I rise in support of this 
conference agreement which supports 
our men and women in the Armed 
Forces and provides for the security of 
this Nation. It also specifically, of 
course, provides for the training and 
equipping of our troops engaged in the 
war on terrorism. 

I am also pleased that this legisla- 
tion contains a provision to reauthor- 
ize the assistance to the firefighters 
grant program. I want to thank the 
gentleman from California (Mr. 
HUNTER), and I want to thank the gen- 
tleman from Missouri (Mr. SKELTON) on 
the fire service provisions in this bill 
for their support of that and for their 
leadership on this effort. 

I also want to wish the gentleman 
from New York (Mr. BOEHLERT), who 
has been such a fighter on behalf of the 
fire services, a speedy recovery from 
his heart surgery. The gentleman from 
Pennsylvania (Mr. WELDON), the gen- 
tleman from Michigan (Mr. SMITH), the 
gentleman from New Jersey (Mr. 
PASCRELL), and the gentleman from 
New Jersey (Mr. ANDREWS), all men- 
tioned by my friend, the gentleman 
from Pennsylvania (Mr. WELDON) and 
their staffs have worked hard on this 
measure and their leadership for our 
Nation’s fire and emergency service 
personnel and is appreciated by all. 

I also want to thank my own staffer, 
Geoff Plague, who sits here with me, 
for his untiring and focused work on 
behalf of firefighters. 

I am particularly pleased that this 
measure returns jurisdiction over the 
grant programs to the U.S. Fire Ad- 
ministration, which was widely praised 
for the effective manner in which it ad- 
ministered the program during its first 
3 years. Last year, over the objections 
of many in this Congress, the program 
was moved and is now being returned, 
and I think that is to the benefit of the 
program. Again, I want to thank the 
gentleman from California (Chairman 


October 8, 2004 


HUNTER) and the gentleman from Mis- 
souri (Ranking Member SKELTON) for 
their support in this effort. 

While this is one of the most critical 
challenges our government faces today 
and one for which we have consistently 
sought increased levels of funding, it is 
not the objective of the Fire Grant pro- 
gram itself. 

I also want to thank the gentleman 
from Missouri (Mr. SKELTON) for his 
untiring efforts on behalf of our men 
and women in uniform, not only those 
who are on the front lines at the point 
of the spear, but also those who are 
here at home ready, willing, and able 
to go to support our efforts, to defeat 
terrorists, and to bring international 
security. The gentleman’s work on be- 
half of those men and women has been 
extraordinary and appreciated by 
them. Again, Mr. Speaker, I intend to 
support this conference report, and I 
thank the chairman and the ranking 
member for their work to bring it to 
the floor before we leave and recess or 
adjourn for the elections. 

Mr. HUNTER. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. TURNER), a very distinguished 
member of the committee. 

Mr. TURNER of Ohio. Mr. Speaker, I 
want to congratulate my chairman, the 
gentleman from California (Mr. 
HUNTER), on his leadership and efforts 
in making certain that this bill, as he 
deemed it to be, is indeed the ‘‘year of 
the troops,” supporting our men and 
women in uniform, making certain 
that we support our men and women in 
uniform with a pay increase, and mak- 
ing sure that they have the resources 
that they need. 

The bill includes $728 million in up- 
armor for our Humvees and protection 
against IADs, $100 million for vehicle 
add-on armor kits. But also I am ex- 
cited about the provisions that expand 
the health care to our Reservists and 
Guard. As the gentleman knows, I have 
introduced H.R. 2176, which would ex- 
tend TRICARE health care benefits to 
our Reservists and members of our 
Guard. The GAO indicates that ap- 
proximately 21 percent of all of our Re- 
servists and Guard go without health 
care insurance. 

This bill includes a TRICARE stand- 
ard coverage for Reservists and Guard 
and their families who have been acti- 
vated for more than 30 days since Sep- 
tember 11, 2001, in support of a contin- 
gency operation; and then for every 90 
days of consecutive active duty service, 
the member and their family are eligi- 
ble for 1 year of TRICARE coverage 
with a nonactive duty status. 

Mr. Speaker, I appreciate the leader- 
ship and dedication of the gentleman 
from California (Mr. HUNTER) to our 
men and women in uniform. 

Mr. SKELTON. Mr. Speaker, I yield 3 
minutes to the ranking member on the 
Committee on the Budget, the gen- 
tleman from South Carolina (Mr. 
SPRATT). 
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Mr. SPRATT. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in support of H.R. 
4200 and commend my colleagues, the 
gentleman from California (Mr. 
HUNTER) and the gentleman from Mis- 
souri (Mr. SKELTON), for bringing this 
conference to a very successful conclu- 
sion. 

Mr. Speaker, I would like to engage 
the chairman in a colloquy. 

Mr. Speaker, the Conferees’ Report in 
section 3303 contains a provision on the 
release of ferromanganese from the 
strategic stockpile, which is critical to 
steel production in the United States. 
Section 3303 contains a requirement 
that to release more than 50,000 tons of 
ferromanganese, the Secretary of De- 
fense, among other requirements, must 
certify that the disposal will not cause 
undue disruption to the usual markets 
of producers апа processors. of 
ferromanganese in the United States. 
This could be considered a certification 
about future events regarding markets, 
and one could question whether the 
certification of future events is pos- 
sible. 
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I ask the chairman if the conferees’ 
intent in the meaning of this provision 
is that certification in this instance is 
the Secretary’s best judgment about 
future market conditions and events. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. SPRATT. I yield to the gen- 
tleman from California. 

Mr. HUNTER. Yes, we understand 
how important ferromanganese is for 
steel production in the U.S. We cer- 
tainly do not intend to ask the Sec- 
retary to perform the impossible by 
forecasting the future with absolute 
certainty. We are just asking for his 
best judgment. 

Mr. SPRATT. I thank the gentleman 
for that clarification. 

Mr. Speaker, | rise in support of H.R. 4200 
and commend my good friends, Chairman 
HUNTER and Mr. SKELTON, for concluding this 
conference report. 

Everyday our armed forces make great sac- 
rifices to ensure that we are safe, secure, and 
free. In return, this bill provides a 3.5 percent 
across-the-board pay raise. It stops short of 
targeted pay raises for NCOs and warrant offi- 
cers, which | supported, but it helps bridge the 
gap with the civilian workforce; makes perma- 
nent increases in imminent danger pay from 
$150 to $225 and family separation pay from 
$100 to $250 per month (these are initiatives 
| championed a year ago—l’m glad to see 
them finally be adopted); provides $10 billion 
in military construction funds—keeping the 
Military Housing Privatization Program on 
track, and eliminating the program’s funding 
ceiling. 

The reserve component is being used in an 
unprecedented way and at an unprecedented 
rate. The Guard and Reserve make up ap- 
proximately 40 percent of the force in Iraq, 
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and others аге stationed іп Afghanistan and 
other critical locations at home and abroad. 
More than 173,000 have been mobilized for 
active duty service. Their service must be 
matched with meaningful benefits. 

This bill provides enhanced TRICARE for 
reservists. It is пої the full measure rec- 
ommended by the Senate, but it is an im- 
provement over current law. We can and 
should build on this beginning. 

This bill also offers improved tuition assist- 
ance benefits. 

In addition, this bill ends an injustice to the 
survivors of military retirees. H.R. 4200 
phases out from October 2005 to March 2008 
the current offset under the Survivor Benefit 
Plan, and increases the annuities paid to sur- 
vivors of military retirees who are 62 years or 
older. 

Recognizing the good efforts of my col- 
leagues, Mr. SKELTON and Ms. TAUSCHER, this 
bill increases active Army and Marine Corps 
troop levels by 30,000 and 9,000 respectively. 
The Pentagon fought us every step of the way 
on this end-strength increase, but this is the 
minimum we can do to reduce the stress on 
our forces and ensure that we can meet mili- 
tary commitments in the future. 

This bill also provides $25 billion for the war 
in lrag—enough to get through March of next 
year. We expect another supplemental request 
early next year of $50 billion—taking the total 
cost of the Iraq war well over $200 billion. 

The bill is not without shortcomings. The 
President, Senator KERRY and the 9/11 com- 
mission all agree that the gravest threat facing 
the Nation is nuclear terror. H.R. 4200 con- 
tinues the Administration’s pattern of under 
funding CTR programs. This bill authorizes 
$10 billion for missile defense, but only $409 
million to help combat the gravest threat fac- 
ing our country. How can we justify spending 
$10 billion on an unproven system developed 
to combat a relatively non-existent threat and 
only spend 4 percent of that amount on con- 
sensus greatest threat to the security of the 
American people. 

The Conference Report does impose some 
welcome disciplines on that ballistic missile 
defense (BMD) program. The Pentagon’s Of- 
fice of Testing and Evaluation regains an over- 
sight role. It is tasked with devising a realistic 
test regimen for BMD. In addition, each block 
of BMD will be subject to Selected Acquisition 
Report requirements. This means that each 
block will have baselines for cost, schedule, 
and performance, against which actual results 
can be measured. These are steps forward, 
and steps long overdue in a program of this 
magnitude. 

Mr. HUNTER. Mr. Speaker, I yield 
342 minutes to the gentleman from Col- 
orado (Mr. HEFLEY), who chairs a very 
important committee on readiness. 

Mr. HEFLEY. Mr. Speaker, I rise 
today in strong support of H.R. 4200, 
the National Defense Authorization 
Act. I too would like to thank the 
chairman and the ranking member for 
their leadership on this committee. 
These are two people who really have 
their heart with the troops, who are 
out there doing the job for us as Ameri- 
cans, and they lead the committee 
greatly. Iam so appreciative of the ef- 
forts of the gentleman from California 
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(Mr. HUNTER) and the gentleman from 
Missouri (Mr. SKELTON). 

This Spring the gentleman from Cali- 
fornia (Mr. HUNTER) declared that 2004 
would be the year of the troops, and he 
instructed us as committee chairman 
to focus what we did on the troops. 
What do they need? What will make 
them the best equipped and best 
trained fighting force in the history of 
the world. And that is what we tried to 
do in this bill. 

The conference report before us 
today is crafted in that spirit, and I 
urge my colleagues to join me in sup- 
porting the troops by saying yes on the 
conference report today. 

There are several items in the con- 
ference reports to which I would like to 
call attention, and I will do the one I 
am disappointed in first, and that is 
the BRAC provisions in here. We over- 
whelmingly in the committee voted, 
and have for the last couple of years, 
voted to delay the BRAC process for 2 
years, and the reason for that is not pa- 
rochial. It is because we do not think 
with the transition that we are going 
through in the armed services right 
now, in the war, that we have enough 
information to really make the deci- 
sion that we will not be sorry for later. 
So we overwhelmingly in the House 
and in the committee voted to delay it. 
But that did not stay in the bill. 

The one BRAC provision which I am 
very pleased with the gentleman from 
New York (Mr. MCHUGH) put forward it 
is a very thoughtful provision and it 
will make the process work much bet- 
ter. 

Second, this bill repeals the cap on 
the military housing privatization pro- 
gram effective immediately, ensuring 
that this extraordinarily successful 
program will continue to improve 
homes in which our service members 
and their families live. The House cast 
an overwhelming vote in support of the 
program this summer, and I could not 
be more pleased that we have found a 
way to allow it to continue. It would 
have been a tragedy if we had not done 
this. 

Third, the bill authorizes more than 
$10 billion, an increase of approxi- 
mately $450 million for military con- 
struction and family housing programs 
of the Department of Defense. By care- 
fully applying these resources, the con- 
ference report provides for new facili- 
ties that will improve military readi- 
ness and enhance the quality of living 
for America’s service members. 

I would like to express my deep ap- 
preciation to the gentleman from 
Michigan (Mr. KNOLLENBERG) and the 
ranking member, the gentleman from 
Texas (Mr. EDWARDS), of the Military 
Construction Appropriations Sub- 
committee and their staffs for their 
hard work this year in what was often 
a very frustrating process. But they 
worked with the authorizing com- 
mittee like the Appropriations Com- 


CONGRESSIONAL RECORD—HOUSE 


mittee, and authorizing committees 
should work around this House, and 
have completed the military construc- 
tion bill working together. 

This bill also recognizes and rewards 
the equally patriotic and committed 
civilian workforce. Passage of the bill 
signifies America’s continued and un- 
wavering support for all of our military 
troops, active, Reserve, Guard, airmen, 
sailors, Marines. I ask you to support 
the troops. Vote “уез” on the Ronald 
Reagan National Defense Authoriza- 
tion Act for Fiscal Year 2005. It is an 
act that you can be proud of. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentleman from Arkan- 
sas (Mr. SNYDER), the ranking member 
on the Subcommittee on Total Force. 

Mr. SNYDER. Mr. Speaker, I want to 
thank the gentleman from California 
(Mr. HUNTER) and the gentleman from 
Missouri (Mr. SKELTON) and also the 
gentleman from New York (Mr. 
McHuGH), the chairman of the Sub- 
committee on Total Force. I think this 
is an excellent bill, and I encourage ev- 
eryone to support it. 

Mr. Speaker, one of the issues in the 
bill I also want to talk about is health 
care. One of the issues we face as a Na- 
tion is health care and the growing 
number of uninsured. We have 45 mil- 
lion uninsured, and it is growing. This 
is uninsured people for an entire cal- 
endar year. In the 2-year period, the 
Commonwealth Fund says that over 80 
million people have part of this time 
without health insurance. Since early 
2001, we have had almost 4 million peo- 
ple lose their employer-provided health 
insurance. 

I am from Arkansas. We have had 
several thousand people activated for 
deployment in our military forces. This 
occurred about a year ago. About 20 
percent of them were not medically fit 
for military service. Think about it. 
The richest country of the world and 20 
percent of our folks were not medically 
fit when they were activated. 

Well, this also relates to health in- 
surance because a lot of them do not 
have health insurance. People without 
health insurance do not keep up nearly 
as well with their health problems. 
Two years ago, the Congress and this 
country put a provision in TRICARE to 
help with this problem. And we said, 
and this is the current law, 90 days be- 
fore an activation, a person who is ac- 
tivated goes on TRICARE with their 
family. It will extend 180 days after 
their activation deployment ends. That 
law is unchanged. 

Importantly, what is in this bill is 
this: After the person returns, after 180 
days at the end of their deployment, 
they are on TRICARE. They can make 
the decision to elect to sign up for 
TRICARE for themselves and their 
family as long as they are staying in 
the Guard or Reserve forces. For every 
3 months of their deployment, they can 
sign up for a period of 1 year on 
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TRICARE insurance if they want to 
pay 28 percent like all Federal employ- 
ees do. 

What does all that mean? It means, if 
you were deployed for a year, you come 
back, get your 180 days of free 
TRICARE. You can sign up and pay the 
28 percent premium and get 4 years of 
health insurance for yourself and your 
family. I think this is a great incen- 
tive. 

| rise in support of the defense authorization 
conference report. As the Ranking Member of 
the Total Force Subcommittee, | am proud of 
the accomplishments that we have achieved 
on behalf of device members, retirees and 
their families. 

The bill includes a number of provisions that 
improve and increase benefits for military per- 
sonnel, including the Reserves and National 
Guard. all of our men and women in uniform 
are making extraordinary sacrifices in support 
of the war against terrorism, and we need to 
recognize their contributions by providing ben- 
efits that will enable them to support a quality 
of life for themselves and their families. 

| want to recognize the chairman of the 
Total Force Subcommittee, JOHN MCHUGH, 
and the Chairman of the committee, DUNCAN 
HUNTER, and the Ranking Member of the full 
committee, IKE SKELTON, for their efforts to 
complete conference before we adjourn this 
year. 

Mr. Speaker, | want to share with my col- 
leagues why it is important that we pass this 
conference report for the Armed Forces. 

We increased end strength for the Army by 
20,000 and the Marine Corps by 3,000 in fis- 
cal year 2005; we provide a pay raise of 3.5 
percent to all uniformed service members; we 
protect the commissary and exchange benefit; 
we include a number of provisions that seek to 
ensure that the Department and the Services 
are providing adequate monitoring, tracking, 
prevention, treatment and improved medical 
readiness for the forces; and we required the 
Secretary of Defense to develop policies and 
procedures on the prevention and response to 
sexual assault in the military. 

Given the steadily growing demands on the 
Guard and Reserve, the bill includes a number 
of benefit enhancements that seek to recog- 
nize their contribution and provides incentives 
for them to stay in uniform. 

We expanded duty health care coverage to 
non-active duty reservists and Guardsmen 
who were called or ordered to duty for more 
than 30 days since September 11, 2001, and 
who commit to continued service in the Selec- 
tive Reserves after their releases from active 
duty; we made permanent several of the dem- 
onstration authorities that were implemented 
by the Department of Defense to address the 
health care needs of the reserves and Guard, 
such as transitional pre and post-health care 
coverage for activated reservists; ме in- 
creased a number of bonuses and special 
pays available for the reserve and Guard; and 
we Clarified that operational activities in the in- 
terests of national security can be conducted 
under Title 32, which allows Governors to ad- 
dress potential terrorist threats against our 
country. 

The bill also addresses the highest priority 
for our military retirees and their survivors. We 
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phase out the Widow’s Tax over the next four 
years. No longer will survivors of military retir- 
ees have their benefits reduced when they 
reach age 65; and, we also provide immediate 
concurrent receipt to retirees who are also 
rated at 100 percent service connected dis- 
abilities. 

Mr. Speaker, this is an important bill for our 
military personnel and it is imperative for those 
currently serving on the front lines in combat 
that we pass this bill before Congress ad- 
journs. 

І urge my colleagues to support this bill. 

Mr. HUNTER. Mr. Speaker, I yield 
3% minutes to the gentleman from New 
Jersey (Mr. SAXTON), the chair of the 
Subcommittee on Terrorism, Uncon- 
ventional Threats and Capabilities and 
oversees our special operators. 

Mr. SAXTON. Mr. Speaker, let me 
thank the chairman and the ranking 
member, the gentleman from Missouri 
(Mr. SKELTON), for the great leadership 
that has brought us to the floor now 
for the second time: first, to, of course, 
approve the bill; and now, to approve 
the conference report. 

I rise in strong support of the con- 
ference report on H.R. 4200, the Na- 
tional Defense Authorization Act for 
Fiscal Year 2005. I am pleased to report 
to my colleagues that the conferees 
have produced an outstanding bill. I 
thank our distinguished chairman, my 
good friend, the gentleman from Cali- 
fornia (Mr. HUNTER), for dedicating 
this year, as has been said before, as 
the year of the troops. Under his lead- 
ership and Senator WARNER’s leader- 
ship, the conferees crafted legislation 
replete with initiatives to make sig- 
nificant improvements that will help 
our troops. 

The bill will provide the resources 
and direction to better protect our men 
and women who are selflessly serving 
in dangerous conditions overseas, and 
we have not forgotten our valiant war- 
riors in the Special Operations Com- 
mand. For example, we authorized 
funds for several items on the SOCOM 
commander’s unfunded requirements 
priority list and have authorized addi- 
tional funding that would provide some 
necessary operational additional flexi- 
bility. 

Second, the bill provides increased 
funding for technologies to help in 
combating terrorism, extremely impor- 
tant items. 

Third, we continue to expand our 
successful initiative of last year to de- 
velop chemical and biological defenses, 
countermeasures and have provided ad- 
ditional funding for procurement of 
chemical and biological defense equip- 
ment. 

The bill recommended by the con- 
ferees recognizes that we are, in fact, 
at war. American lives are at risk each 
day, and in fact, too many have al- 
ready paid the ultimate sacrifice. This 
is an excellent bill, and I urge every- 
body to support it. 

Let me bring up one other subject, 
Mr. Chairman, under the leadership of 
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the Subcommittee оп Projection 
Forces, the gentleman from Maryland 
(Mr. BARTLETT), we have included lan- 
guage which speaks to a need going for- 
ward. Obviously, we have got great 
men and women in the armed services, 
but we have to be sure we can get them 
to the fight in a timely fashion. 

The follow-on to the C-141 aircraft, 
our old workhorse, the C-17, has proven 
to be a marvelous weapons system. Ini- 
tially, we committed to buy 110. We 
saw the need for additional ones, and in 
the meantime, we have increased the 
buy by 70 aircraft, making it total, by 
2008, of 180 which will come off the line. 

Since the beginning of this program 
we have known that we would need at 
least 220. And there is language in this 
bill, in report language, to encourage 
the Air Force for an additional buy of 
at least 57 aircraft, bringing the total 
to 222. 

Mr. Speaker, let me just ask the 
chairman, this provision, I believe, is 
very important, and we have had this 
conversation before. We need to get to 
the fight in a timely fashion, and I be- 
lieve, as does the chairman, that this 
additional buy is necessary to accom- 
plish that goal. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. SAXTON. I yield to the gen- 
tleman from California. 

Mr. HUNTER. Mr. Speaker, I would 
answer the gentleman that this air- 
craft has proved to be a superb per- 
former and lift. We are behind on air 
lift. We need more air lift, and it is the 
perfect candidate for this job of ex- 
panding our air lift to the point where 
we can project power around the world 
in the way that we have planned and 
are today somewhat deficient. 

Mr. Speaker, I would like to say that 
I have had numerous conversations 
with high level Air Force officials on 
this matter, and we want them to know 
that the language that is in the sub- 
committee chairman’s language, the 
gentleman from Maryland (Mr. BART- 
LETT), as well as in the Senate lan- 
guage in the bill passed in the other 
house is serious. This is a serious mat- 
ter. And we hope that they will fully 
take it into consideration ав they 
make decisions about how to move for- 
ward on this matter. 

Mr. SKELTON. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali- 
fornia (Ms. LORETTA SANCHEZ), the dis- 
tinguished member of the Committee 
on Armed Services. 

Ms. LORETTA SANCHEZ of Cali- 
fornia. Mr. Speaker, I thank the gen- 
tleman for yielding me time. 

Mr. Speaker, I rise today in strong 
support of the Department of Defense 
Authorization Conference Report. And 
I am pleased that the report includes a 
number of provisions that I have 
worked hard on in this committee. For 
example, it requires the Department of 
Defense to make recommendations 
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about how to alleviate the financial 
burden that we have placed on many of 
our Guard and Reserve families. It 
calls for establishing joint training 
programs of military and civilian per- 
sonnel for post-conflict reconstruction 
operations. 


It expands the mission of the Task 
Force on Sexual Harassment and Vio- 
lence at the service academies to look 
at sexual assault across all of our mili- 
tary services, and it requires the De- 
partment of Defense to analyze the 
legal codes that are currently being 
used to prosecute sexual assaults. We 
have to make sure that the morale of 
our soldiers, in particular our women 
soldiers, is not undermined by mis- 
treatment within our own military. 


There are elements missing from the 
bill that would have made this legisla- 
tion even stronger. I am disappointed 
that we were not able to close the pay 
gap between the Guard and Reserves 
even more because our Guard and Re- 
serves now comprise over 43 percent of 
our forces in Iraq. 


I also wish that we could have done 
more to expand child care and family 
services for our service members. And I 
am also disappointed that we are going 
to go ahead with the development of a 
new nuclear weapon, the robust nu- 
clear Earth perpetrator. This is par- 
ticularly troubling at a time when we 
are asking other nations around the 
world to stop their emphasis on pur- 
suing nuclear weapons. I think that we 
are sending a very mixed message here. 


Overall, I think this is a great bill, 
and I thank the chairman, and I thank 
the ranking member for putting it to- 
gether and for supporting some of the 
initiatives that I have been cham- 
pioning in the committee. In par- 
ticular, I thank my ranking member. 


Mr. HUNTER. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York (Mr. МсНосн), the gentleman 
who has the responsibility of over- 
seeing this 2.5 million person force 
wearing the uniform of the United 
States, a gentleman who oversees all of 
our personnel operations. 


Mr. MCHUGH. Mr. Speaker, I thank 
the chairman for his gracious com- 
ments. 


Like every other Member that has 
risen here today, I certainly want to 
extend both my appreciation and my 
admiration to the distinguished chair- 
man of this full committee and his 
partner in this, the gentleman from 
Missouri (Mr. SKELTON), the distin- 
guished ranking member, for the ter- 
rific work they did. The challenge in 
bringing this bill together is not dis- 
agreeing as to what needs to be done; it 
is deciding, of all those important steps 
we can and probably should take, 
which ones should we take now as we 
begin to work on a new agenda, almost 
immediately. 
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I think the committees in both bod- 
ies have done a terrific job in doing 
that. 

I also want to thank the gentleman 
from Arkansas (Mr. SNYDER), our rank- 
ing member, who is my partner in our 
endeavor to try to provide those pro- 
grams that are usually most associated 
with the welfare, the morale of our 
troops, of our brave men and women in 
uniform. It is so important at all 
times, but certainly in this period of 
great conflict and turmoil across the 
planet. 

We have many good things in this 
bill, much of which has been discussed, 
and all of us are flattered on the sub- 
committee that members of the com- 
mittee are deservedly, understandably, 
taking a great deal of pride in those. 

There are a couple of things that 
may not have been mentioned as suc- 
cinctly as they might have. One is the 
increase in end strength, Mr. Speaker, 
something that many of us have been 
working on for a good number of years, 
in our opinion, a key to alleviating the 
stress and the operations and the per- 
sonnel tempo that our Guard and Re- 
serve and our active components have 
been under; 

A 23,000 total in the next fiscal year 
increase to the Army and to the Ma- 
rine Corps, a 3.5 percent increase in 
basic pay for members of the Armed 
Forces, a continuation of the year-by- 
year commitment that this committee 
has made to making life in the mili- 
tary a little bit more livable; 

Permanent increases in imminent 
danger pay and family separation al- 
lowance; 

Those very modest but very impor- 
tant kinds of pays that recognize that 
when a member is away at war, he or 
she is paying a price, but of course, so 
are the families back home who miss 
their loved ones as they are out doing 
the hard work of freedom. 

We have talked about the increased 
health care benefits that are so impor- 
tant that play into readiness but also 
are critical to the fairness as we are in 
an era of increased utilization of the 
Reserve component and, as the gentle- 
woman from California said so cor- 
rectly, are playing such a vital role, 
such a high percentage of our war on 
terror, and on and on and on. 

Lastly, I would like to mention a $7 
billion program, a program that we 
will, in 4 years, reverse years and years 
of inequities and injustice. The Social 
Security survivor benefit plan offset 
will be corrected, something that the 
veterans service organizations have 
made their number one priority in this 
bill, and this Congress and this com- 
mittee did it. 

So I urge all my colleagues to join in 
support of what is a terrific bill in 
critically important times. 

Mr. SKELTON. Mr. Speaker, I take 
pleasure in yielding 1 minute to the 
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gentlewoman from Missouri (Ms. 
MCCARTHY). 
Ms. McCARTHY of Missouri. Mr. 


Speaker, I rise today in support of H.R. 
4200. 

I also rise to thank the gentleman 
from Missouri for his efforts on behalf 
of the men and women who serve our 
country now and in remembrance of 
those who have served our country in 
the past. The gentleman from Missouri 
made it possible to put within the Na- 
tional Defense Authorization Act a 
provision to recognize those who served 
our country in World War I. 

The Liberty Memorial is that land- 
mark which is designated as America’s 
foremost World War I memorial in this 
legislation. It is a powerful tribute to 
those who served and gave their lives 
for freedom. 

By recognizing America’s foremost 
World War I memorial, the Liberty Me- 
morial in Kansas City, world leaders 
from the war have come repeatedly to 
Kansas City, to dedicate it 78 years ago 
and to renew it currently, and genera- 
tions for the future will come to the 
memorial and understand better the 
war that was fought and why it was im- 
portant. 

I thank the gentleman. 

І rise in support of H.R. 4200. The Liberty 
Memorial in Kansas City, MO, is the Nation’s 
only museum devoted exclusively to pre- 
serving the memory and teaching the lessons 
of World War I. A provision in the National De- 
fense Authorization Act would bestow upon 
one of the city’s most historic landmarks, rec- 
ognition as America’s foremost World War | 
memorial. 

When the site for the Liberty Memorial was 
dedicated on November 1, 1921, the main АІ- 
lied military leaders spoke to a crowd of close 
to 200,000 people. It was the only time in his- 
tory that these leaders were together at one 
place. In attendance were LTG Baron Jacques 
of Belgium; GEN Armando Diaz of Italy; Mar- 
shal Ferdinand Foch of France; GEN John J. 
Pershing of the United States; and ADM Lord 
Earl Beatty of Great Britain. 

The city of Kansas City, the State of Mis- 
souri, and thousands of private donors and 
philanthropic foundations һаме contributed, 
and continue to contribute, millions of dollars 
to build and restore this national treasure. 

The Liberty Memorial has been a landmark 
in Kansas City for 78 years. It is a powerful 
tribute to those who served, and those who 
gave their lives for freedom. | was proud to 
work with Representative IKE SKELTON, the 
distinguished ranking member of the Armed 
Service Committee, to include this provision in 
the National Defense Authorization Act, to re- 
affirm our Nation’s commitment to educating 
current and future generations about the les- 
sons of World War I. 

| thank the gentleman from Missouri. 

Mr. HUNTER. Mr. Speaker, I yield 3 
minutes to the gentleman from Ala- 
bama (Mr. EVERETT), who oversees our 
strategic forces in the Subcommittee 
on Strategic Forces. 

Mr. EVERETT. Mr. Speaker, I want 
to also start by recognizing the gen- 
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tleman from California (Mr. HUNTER), 
our chairman, an old-time friend of 
mine and I think probably the most pa- 
tient chairman I have ever served with 
in my 12 years in Congress. His skill in 
leading this committee has been out- 
standing. 

And we have the contributions also 
of the gentleman from Missouri (Mr. 
SKELTON). 

I rise in support of the conference re- 
port to accompany the fiscal year 2005 
National Defense Authorization Act. 
This legislation supports the adminis- 
tration’s objective while making sig- 
nificant improvements to the budget 
request. The gentleman from Califor- 
nia’s (Chairman HUNTER) theme of sup- 
porting the warfighter is retained 
throughout the entire measure. More- 
over, our national security investment 
must continue the development of 
transformational capabilities of future 
systems, and this conference report 
meets that goal. 

In the area of military space, the De- 
partment of Defense has embraced the 
benefits space provides to our 
warfighter. Unfortunately, DOD has ex- 
perienced significant trouble on several 
high-priority programs. I look forward 
to working with DOD to correct areas 
of concern and ensure their success for 
the future. 

However, I am equally concerned 
over our congressional actions that 
have cut Space-Based Radar and Trans- 
formational Communication Satellites 
to anemic levels. This cannot continue 
if we are to be serious about moving to 
the future and continuing the trans- 
formation of our combat operations. 

Within Atomic Energy Defense Ac- 
tivities, the bill funds the National Nu- 
clear Security Administration at the 
budget request. The conference report 
includes reductions for directed stock- 
pile work, while adding $50 million for 
infrastructure upgrades, much needed I 
might add. 

The conferees have fully funded 
cleanup activities at $6 billion for de- 
fense site cleanup. We have taken a sig- 
nificant step towards resolving the 
waste incidental to reprocessing mat- 
ter, which will allow for further clean- 
up to go forward at several sites across 
the country. 

The conference report also makes 
substantial changes to the Energy Em- 
ployees Occupational Illness Com- 
pensation Program administered by 
the Department of Energy. Specifi- 
cally, this program, designed to help 
sick former atomic weapons workers, 
has been shifted from the Department 
of Energy to the Department of Labor. 
In addition, the conference report es- 
tablishes Federal compensation pay- 
ments to resolve long-standing prob- 
lems with the lack of a willing payer 
under existing State Workers’ Com- 
pensation. 

Finally, Mr. Speaker, I would be re- 
miss if I did not recognize my ranking 
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member, the gentleman from Texas 
(Mr. REYES) for his contribution, and 
the remainder of my Members on both 
sides of the aisle, staffs. I think we 
faced some of the most difficult policy 
decisions in the House Committee on 
Armed Services, and I want to express 
my appreciation for their hard work in 
protecting this Nation’s security. 

Mr. SKELTON. Mr. Speaker, I take 
pleasure in yielding 4 minutes to the 
gentleman from Washington (Mr. 
DICKS), a senior member of the Com- 
mittee on Appropriations. 

Mr. DICKS. Mr. Speaker, I thank the 
gentleman from Missouri for yielding 
the time, and I would like to talk 
about tankers, a subject that has been 
very important to me, and I want to 
compliment the conferees for the 
agreement that was reached on this 
important issue. 

I would like to engage the chairman, 
if I could, just in a discussion. It is my 
understanding that we have in this bill 
an authorization for the procurement, 
no leasing, but the procurement of 100 
tankers; is that not correct? 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from California. 

Mr. HUNTER. Mr. Speaker, the gen- 
tleman is correct. There is $100 million 
that authorizes SECDEF to procure 100 
tankers on a multiyear basis. 

Mr. DICKS. Right, and it is my un- 
derstanding that on the question of 
support work that that will be recom- 
peted; is that not correct? 

Mr. HUNTER. Any support work, 
since we are not doing a lease, support 
work obviously is entirely appropriate 
that that be competed, and I know that 
there are organic depots, as well as pri- 
vate sector, that look forward to en- 
gaging in that. 

Mr. DICKS. Mr. Speaker, there are a 
number of studies that the Secretary of 
Defense has ordered. Those studies 
have to be completed, and then the 
Secretary will make a decision based 
on the information, especially the 
analysis of alternative study; is that 
not correct? 

Mr. HUNTER. Mr. Speaker, the gen- 
tleman is absolutely right, and the lan- 
guage that was in from the other body 
that had very large barriers to early 
production, that is, requiring that we 
go with the totally new production ac- 
tivity, that we not engage in a low-rate 
initial production, that LRIP be done 
away with, and a provision requiring 
bringing in outside competitors, which 
to me means bringing in a foreign bird 
which is manufactured by Airbus, all of 
that language was stricken. So what 
we are left with in this conference re- 
port is an authorization for the Sec- 
retary to utilize $100 million, which 
presently exists, for the multiyear pro- 
curement of 100 tanker aircraft. 

Let me tell the gentleman, we need 
those tanker aircraft. The old Hisen- 
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hower aircraft are not going to last us 
much longer, and the projection of 
American air power requires that we 
have a fleet of new birds ready to carry 
American force projection around the 
world. 

Mr. DICKS. Mr. Speaker, I certainly 
agree with everything that the chair- 
man said. The most important point is 
that we do not have to go back and 
have another procurement, because if 
we did that, it would take years and 
years before we would start getting the 
tankers; and I believe it is the position 
of this Congress that this is going to be 
built by an American company. So I 
want to commend the gentleman. 

I also want to say that every plane 
that bombed in Iraq and Afghanistan 
had to be refueled multiple times, and 
what I worry about is a shutdown, if we 
had a failure. 

Mr. SAXTON. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKS. I yield to the gentleman 
from New Jersey. 

Mr. SAXTON. Mr. Speaker, I would 
just like to make one point, and I 
talked about the С-1416 wearing out a 
little while ago. We replaced them. We 
are in the middle of the buy to replace 
the C-141 with a C-17. 

When the average person looks up in 
the air and sees a military aircraft, 
they do not very often think about 
these planes wearing out. Well, these 
planes are over 40 years old, and as a 
matter of fact, the Air Mobility Com- 
mand was just forced to put down or 
take out of service almost 30 of these 
KC-185 aircrafts, the aircraft that we 
are trying to replace, because they are 
worn out, they are corroded, they are 
old, and we are unable to use them 
safely. 

Mr. DICKS. Mr. Speaker, this is one 
of the most important systems we have 
for projecting U.S. power around the 
world, and tankers and EA6Bs, we just 
cannot go to war without those two 
things, and that is why this is so im- 
portant. 

І rise today in support of this conference re- 
port. | would like to commend Chairman 
HUNTER and Ranking Member SKELTON on 
reaching a final agreement with the Senate on 
this complex and vital legislation. | would also 
like to express my personal thanks to both of 
you, and to the rest of the conferees, for work- 
ing out a fair compromise on the issue of aer- 
ial refueling tanker aircraft. 

The conferees on the Defense Authorization 
bill have given the green light to a 100 aircraft 
tanker program using multi-year procurement 
authority. The agreement would not allow the 
leasing of these aircraft, but it would get the 
tanker procurement program started in ҒҮ05 
and ensures the costs savings to the taxpayer 
of entering into a newly negotiated multi-year 
contract for 100 aircraft. The agreement also 
requires that maintenance of these aircraft be 
competed, with government workers being 
given a chance to perform the work. | strongly 
support this compromise. 

The provisions in this bill, when combined 
with the $100 million Tanker Replacement 
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Fund established in the ҒҮ05 Defense Appro- 
priations bill, ensure that the Secretary of De- 
fense will have the money and the authority to 
begin a tanker program next year. Although 
this is later than the Air Force, and this Mem- 
ber, preferred, it is still important progress, be- 
cause the Air Force desperately needs to 
begin replacing these aircraft. 

All of the КС-135 refueling aircraft that the 
Air Force flies today were produced between 
1957 and 1963. The youngest of these planes 
are now over 40 years old. They are riddled 
with corrosion and 29 of them were recently 
grounded due to problems with their engine 
struts. At the same time, our aerial refueling 
capability is an increasingly important part of 
our military capability. These aircraft are what 
make this country a superpower, capable of 
projecting power around the world. Every air- 
craft that flew into both Iraq and Afghanistan 
for air strikes had to be refueled multiple 
times. The danger if we don’t begin to replace 
these planes is that we could have a block 
failure, which could ground over 900 of our re- 
fueling aircraft. That would cripple the military 
of this country, and ground our Armed Forces 
at a time when they are deployed around the 
world, That outcome is simply unacceptable. 

| also want to take note of the excellent 
work the Armed Services Committee has done 
in this bill by raising the cap on the Military 
Housing Privatization Initiative. This program 
is essential to the quality of life of the Armed 
Forces. By raising the cap on this program, 
we will ensure that it can continue through fis- 
cal year 2005 and beyond. As we meet here 
today, this program is building hundreds of 
new homes for soldiers at Ft. Lewis in Wash- 
ington. Гуе visited these new homes. They аге 
very attractive well-built homes, and the sol- 
diers and their spouses are very excited about 
this program. 

| would also like to thank the chairman and 
ranking member for authorizing a military con- 
struction project in my district to relocate the 
Fox Island Naval Laboratory. The conference 
report authorizes an $18 million project to relo- 
cate this facility, a move which will substan- 
tially improve the security and capability of this 
facility. The first phase of the project, nearly 
$7 million, was approved by the House earlier 
this year. 

| urge every Member to vote for this con- 
ference report. 

Mr. HUNTER. Mr. Speaker, I think it 
is appropriate we follow this discussion 
with the gentleman who chairs the 
Subcommittee on Projection Forces, 
which oversees the projection of aerial 
forces as well as naval forces around 
the world. I yield 2 minutes to the dis- 
tinguished gentleman from Maryland 
(Mr. BARTLETT). 

Mr. BARTLETT of Maryland. Mr. 
Speaker, many thanks to our great 
chairman and ranking member for a 
job well done. 

Our subcommittee portion of H.R. 
4200 will provide the men and women in 
the Navy, Marine Corps and Air Force 
with better tools now and in the future 
to meet the challenges to win the war 
on terrorism and ensure continued U.S. 
Naval superiority. 

One reason for that is the dedication 
of the gentleman from Mississippi (Mr. 
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TAYLOR). I am grateful for our strong 
and cooperative relationship. I am also 
very pleased by the hard work of all of 
our colleagues on the Subcommittee on 
Projection Forces. I want to add a very 
special thanks to our very good and 
hardworking staff. 

One of the most important provisions 
in this bill is a shipbuilding initiative 
to strengthen the ability of America’s 
shipyards to compete in the global 
marketplace. 

The LHA(R) amphibious assault ship 
program initiative will ensure that the 
Navy and Marines will benefit from im- 
proved capabilities while stabilizing 
America’s industrial base capacity. It 
would not have been possible without 
the leadership of the gentleman from 
Mississippi (Mr. TAYLOR) and Secretary 
Young. 

Other shipbuilding initiatives include 
commencement of the LCS, Littoral 
Combat Ship, and the DD(X) advanced 
destroyer programs and a moderniza- 
tion program for the DDG-51 Aegis de- 
stroyer. 

The bill supports modernization of 
the B-2 bomber and the development of 
the JSF, Joint Strike Fighter. 

This bill is critical to meet the chal- 
lenges and demands placed upon our 
armed services to prevail in the global 
war on terrorism. It strikes a fine bal- 
ance between modernization of existing 
weapons programs and platforms and 
the development of new systems. This 
is an extraordinary challenge. 

The surest path to peace is to prepare 
for war. With H.R. 4200, we take impor- 
tant steps to equip our forces for the 
future. I urge all of my colleagues to 
support H.R. 4200. 
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Mr. SKELTON. Mr. Speaker, I take 
pleasure in yielding 3 minutes to the 
gentleman from Texas (Mr. REYES), 
who is the ranking member on the Sub- 
committee on Strategic Forces. 

Mr. REYES. Mr. Speaker, I thank the 
ranking member for yielding me this 
time, and I congratulate him and my 
good friend, the chairman, and the 
great staff on both sides of the aisle for 
a great job on this bill. 

Mr. Speaker, as ranking member of 
the Subcommittee on Strategic Forces, 
I rise in support of this bill. The chair- 
man of our subcommittee, the gen- 
tleman from Alabama (Mr. EVERETT), 
and I agreed on most of the issues that 
came before our subcommittee, but on 
those few issues that we did not agree 
on, the debate was always cordial and 
respectful. And I want to thank my 
good friend and colleague, Chairman 
EVERETT, for his leadership and for his 
friendship. I thank him so much for 
working to get this done. 

In conference, our subcommittee had 
jurisdiction over legislation that will 
greatly improve the lives of tens of 
thousands of Cold War heroes and their 
families. In 2000, Congress enacted the 
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Energy Employee Occupational Illness 
Compensation Program Act, which set 
up two different programs, one admin- 
istered by the Department of Labor 
and one by the Department of Energy. 
To eliminate many flaws in the DOE 
program, this conference report trans- 
fers the DOE program to the Depart- 
ment of Labor, establishes a clear com- 
pensation system, and ensures that 
workers will receive their medical ben- 
efits and compensation for lost wages 
by making it a mandatory spending 
program. 

These workers may not have worn 
military uniforms, but they built the 
weapons that deterred the Soviet 
Union throughout the Cold War, and 
they were literally poisoned while 
doing this. I thank my colleagues on 
both sides of the aisle and in both 
Chambers for working to fix these im- 
portant programs. 

I also want to speak to another very 
important issue to all of us that was 
handled by the Subcommittee on Mili- 
tary Readiness on which I also serve. 
Almost half of our military family 
housing units are rated today in very 
poor condition. Our conference report 
tackles this shameful problem by sav- 
ing the military housing privatization 
initiative. This program was nearly 
killed by budget resolutions in both 
Chambers, which neglected to make 
budgetary headroom that needed to be 
lifted so that the statutory cap on 
spending would provide that growing 
room. 

A number of us have been fighting to 
rescue this program all year long. I am 
proud to say we finally prevailed, and 
tonight the program is saved and mili- 
tary families will have their housing 
renovated and, in some cases, rebuilt. 
If we had not eliminated the limit, 
however, the privatization housing pro- 
gram would have reached the cap with- 
in a couple of months and our efforts to 
eliminate substandard military family 
housing, which we all very much care 
about within the United States, within 
the next 5 years would have been de- 
railed. 

Mr. Speaker, this bill contains many, 
many items. I support most of it. And 
while I disagree with a few, the fact 
that we are finally and fairly compen- 
sating our sick Cold War workers and 
the fact we are rescuing the privatized 
housing program, and thus helping 
50,000 military families over the next 2 
years alone, makes this bill worth sup- 
porting. 

Mr. Speaker, I urge all my colleagues 
to support this bill. 

Mr. Speaker, as Ranking Member of the 
Strategic Forces Subcommittee, | rise in sup- 
port of this bill. Chairman EVERETT and | 
agreed on most of the issues that came be- 
fore our subcommittee, but on those few 
issues where we did disagree, the debate was 
cordial and respectful. | thank my friend and 
colleague, Chairman EVERETT, for his leader- 
ship. 
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In conference, our subcommittee had juris- 
diction over legislation that will greatly improve 
the lives of tends of thousands of Cold War 
heroes and their families. In 2000, Congress 
enacted the Energy Employee Occupational 
Illness Compensation Program Act, which set 
up two different programs—one administered 
by the Department of Labor and one by the 
Department of Energy (DOE). The Labor pro- 
gram focused on DOE employees with three 
specific diseases: chronic beryllium disease, 
silicosis, or cancer caused by radiation. The 
DOE program was for workers who suffered 
from illnesses other than those three diseases. 
The DOE was charged with helping these 
workers recover lost wages through their state 
workers’ compensation system. 

By all accounts, the Labor Department has 
efficiently covered medical costs and provided 
compensation to those affected workers or 
their survivors under their charge. Unfortu- 
nately, the DOE program was conceptually 
flawed and wrought with incompetence and 
mismanagement. To date, 25,000 workers 
have filed claims with the DOE, but relatively 
few have had their claims processed—and 
even fewer have received any compensation. 

To eliminate the many flaws in the DOE 
program, this conference report transfers the 
DOE program to the Department of Labor, es- 
tablishes a clear compensation system, and 
ensures that workers will receive their medical 
benefits and compensation for lost wages by 
making it a mandatory spending program. 
These workers may not have worn military 
uniforms, but they built the weapons that de- 
terred the Soviet Union throughout the Cold 
War, and they were literally poisoned while 
doing so. | thank my colleagues on both sides 
of the aisle and in both chambers for working 
to fix these programs. 

| want to speak to another important pro- 
gram handled by the Readiness Sub- 
committee, on which | also serve. Almost half 
of our military family housing units are rated in 
poor condition. Our conference report tackles 
this shameful problem by saving the Military 
Housing Privatization Initiative (МНРІ). This 
program was nearly killed by budget resolu- 
tions in both chambers which neglected to 
make budgetary headroom needed to lift the 
statutory cap on spending. A number of us in- 
cluding SOLOMON ORTIZ, JOEL HEFLEY, CHET 
EDWARDS, and IKE SKELTON, among others, 
have been fighting to rescue this program all 
year long. | am proud to say that we finally 
prevailed. If we had not eliminated the limit, 
the privatized housing program would have 
reached the cap within a month or two and 
our efforts to eliminate substandard military 
family housing in the United States within the 
next five years would have been derailed. 

Mr. Speaker, this bill contains many items. 
| support most, and | disagree with a few. But 
the fact that we are finally and fairly compen- 
sating our sick Cold War workers and the fact 
that we are rescuing the privatized housing 
program—helping 50,000 military families over 
the next two years alone—make this bill de- 
serving of bipartisan support. 

Mr. HUNTER. Mr. Speaker, I yield 
myself such time as I may consume to 
thank the gentleman from Texas (Mr. 
REYES) for his outstanding work and 
for going time and again to the war- 
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fighting theaters in Afghanistan and 
Iraq, and all our Members who did that 
throughout the year to get information 
to help put this bill together. 

Mr. Speaker, I yield 1% minutes to 
the gentleman from Michigan (Mr. 
SMITH), who was a very distinguished 
outside conferee from the Committee 
on Science. 

Mr. SMITH of Michigan. Mr. Speak- 
er, I thank the chairman for yielding 
me this time, and I thank the ranking 
member, the staff, and the rest of the 
members for doing a good job on this 
bill. I am an outside member because 
my Subcommittee on Research on the 
Committee on Science overseas the 
U.S. Fire Administration, and this leg- 
islation reauthorizes the Fire Grant 
program. 

By the end of this year, we will have 
25,000 fire grants awarded in the United 
States, and I understand that every 
congressional district will have had a 
grant to a fire department in their dis- 
trict or operating for their district. 

Volunteers in the United States 
cover most of the fire protection for 
areas of the United States. One concern 
in this fire grant bill reauthorization 
was that the Senate rejected an offer 
by the House to encourage volunteers. 
Let me tell you what happened. In the 
language in our House bill we had a bi- 
partisan provision that said you cannot 
discriminate against full-time fire- 
fighters volunteering when they go 
back to their home districts. We were 
told that the IAFF opposed and that it 
would be thrown out and the Senate 
conferees would rather have no fire 
grant program than have that language 
in the bill. So sadly for volunteers that 
language is not in the bill. 

But everybody should understand 
that volunteer firefighters are incred- 
ibly selfless, putting their lives at risk 
for usually no reward greater than the 
knowledge that they are making their 
community a safer place. Many career 
firefighters actually get their start as 
volunteers, only joining the paid de- 
partment after they have attained a 
basic level of training and experience. 
The fire grant program is an excellent 
program. Volunteers in the United 
States add enormously to our first-line 
home protection and volunteerism 
should be encouraged. 

Passage of this legislation will extend the 
Assistance to Firefighters Grant Program 
through 2009. The fire grant program was 
started 5 years ago in this bill. It has dramati- 
cally improved public safety in this country. 
Through fiscal year 2003, nearly 17,000 fire 
departments have received assistance to pur- 
chase vital equipment, vehicles, and training, 
and it is estimated that an additional 8,000 will 
receive grants this year. 

The fire grant program is extremely effective 
for our homeland defense. Grants are distrib- 
uted based on the recommendations of panels 
of nonbiased firefighters, who rank grant appli- 
cations based on merit. The funding goes 
straight to the departments that need it most 
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without being held up by political consider- 
ations, complex formulas or bureaucratic red 
tape. 

Unfortunately, the reauthorization will do 
nothing to protect career firefighters from 
being discriminated against for volunteering 
during off-duty hours. Many career firefighters 
who volunteer in their home communities 
when they aren’t at work are actually harassed 
for doing so. In some career fire departments, 
volunteering can even be grounds for termi- 
nation. The House bill to reauthorize the fire 
grant program, H.R. 4107, included important 
language prohibiting a fire department that re- 
ceives grant funds from discriminating against, 
or prohibiting its members from engaging in 
volunteer activities during off-duty hours. 

A provision was unanimously supported by 
the bipartisan leaders of the House Congres- 
sional Fire Services Caucus. Unfortunately, we 
ran into a brick wall when we got to con- 
ference. The Senate conferees were prepared 
to forgo reauthorizing the fire grant program 
altogether if the volunteer nondiscrimination 
language was included. Their position didn’t 
even budge when we offered to compromise 
by simply calling for a study on the issue. 

Volunteer fire departments are vital in pro- 
tecting small communities, especially in rural 
areas like my hometown of Addison, Michigan. 
Volunteer firefighters are incredibly selfless, 
putting their lives at risk for no reward greater 
than the knowledge that they are making their 
community a safer place to live. Many career 
firefighters actually get their start as volun- 
teers, only joining a paid department after they 
have attained a basic level of training and ex- 
perience. 

It is unfair that any volunteer would be told 
that he or she must choose between a job and 
volunteering to protecting their friends and 
neighbors. They should be able to provide 
their invaluable skills, knowledge and exper- 
tise to their hometown departments without 
harassment and retribution from employers. 
Eliminating volunteer firefighters would com- 
promise safety in thousands of communities 
across the country like my own that simply do 
not have the resources to maintain anything 
but a volunteer or combination fire depart- 
ment. 

And yet a provision that would have pro- 
tected these noble public servants was unac- 
ceptable to our counterparts on the other side 
of the Capitol. What compelling argument was 
it that convinced them to risk reauthorizing the 
fire grant program? How did they become so 
intractable as to be willing to turn their backs 
on a program that they have a strong history 
of supporting, even over a study? 

The International Association of Fire Fight- 
ers, IAFF, established the position that the 
Senate conferees ended up adopting. The 
IAFF opposed passage of H.R. 4107 because 
of the volunteer nondiscrimination provision. 
This isn’t surprising seeing as their own con- 
stitution prohibits members from volunteering. 
| think they figure that if you get rid of all the 
volunteers, municipalities will be forced to hire 
new full time union members. Maybe this 
makes sense to union lobbyists in Wash- 
ington, but it doesn’t seem fair to the thou- 
sands of career firefighters that choose to vol- 
unteer out of a sense of civic duty, and it re- 
flects poorly on the Senate conferees who 
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sided with the IAFF over rank and Не fire- 
fighters and the interests of public safety. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
SIMPSON). Once again the Chair would 
admonish Members that it is not in 
order to cast reflections on the Senate 
or its Members individually or collec- 
tively. 

Mr. SKELTON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. HUNTER. Mr. Speaker, I yield 2 
minutes and 20 seconds to the distin- 
guished gentleman from Florida (Mr. 
MILLER), a great member of the com- 
mittee who is considered to be the god- 
father of the survivor benefit program 
that we have manifested in this bill. 

Mr. MILLER of Florida. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. I have never been godfather 
of anything, so I thank him very much; 
and, Mr. Speaker, I do rise to express 
my overwhelming support of this con- 
ference report. 

With the passage of this conference 
report tonight, the ‘‘widows’ бах’ will 
die. It will die a year and a half more 
quickly than any other SBP bill that 
has ever been proposed because this 
amendment was vigorously supported 
by our chairman, the gentleman from 
California (Mr. HUNTER), chairman of 
the Subcommittee on Total Force, the 
gentleman from New York (Mr. 
McHuGH), and defended amidst the 
Senate provisions with the House con- 
ferees. 

This is an authorization measure of 
which this body can be proud. In less 
than 4 years from now, we will have 
fully restored SBP to what was prom- 
ised from the beginning to America’s 
surviving spouses. Since coming to this 
body, I have been working this issue, 
and so have many others. It has been 
nothing if not a team effort, and the 
time is right for this reform. 

There are hundreds, if not thousands, 
of people who deserve to be recognized 
and thanked for their efforts. Nearly 80 
percent of this body has cosponsored 
one of my two SBP bills in this Con- 
gress. The House Armed Services staff 
has worked at times literally around 
the clock to see this effort through. My 
colleagues on the Committee on Armed 
Services and on the Committee on Vet- 
erans’ Affairs, and a host of others 
have all participated in Special Order 
hours, press conferences, letters of sup- 
port, and in town hall meetings in dis- 
tricts across our country. 

And, Mr. Speaker, I want to thank 
our Republican leadership for hearing 
our call on the urgency and the need 
for this reform. And I thank our Presi- 
dent for meeting twice with VSOs on 
this issue, once in the oval office and 
once aboard Air Force 1. 

To my constituents, whose letters, 
calls, faxes, e-mails, and personal com- 
ments over the last 3 years have kept 
us motivated to realize this goal, I am 
proud to represent northwest Florida 
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here in the Nation’s capital, and I am 
thankful in the aftermath of Hurricane 
Ivan’s devastation throughout the 
State of Florida, I am able to bring 
this victory home to the Emerald 
Coast. 

But it is not just the 3,200 survivors 
in my district who are one step away 
from seeing an increase in their month- 
ly checks next year, Mr. Speaker. A 
quarter of a million military widows 
nationwide are part of this victory. 
This has been a grass-roots campaign 
in the truest sense, and I thank every 
American who has been a part of that. 

Mr. Speaker, this Republican-con- 
trolled Congress has exceeded even my 
expectations. This is the kind of wrong 
we came to Washington to right, and I 
am proud to stand here with my chair- 
man in full support of this measure and 
urge all my colleagues to vote in favor 
of this resolution. 

Mr. SKELTON. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Mr. HUNTER. Mr. Speaker, I yield 2 
minutes to the very distinguished gen- 
tleman from Georgia (Mr. GINGREY), 
who has done great work on the Com- 
mittee on Armed Services. 

Mr. GINGREY. Mr. Speaker, I rise in 
strong support of the fiscal year 2005 
Defense authorization conference re- 
port, and I would like to thank and 
commend the gentleman from Cali- 
fornia (Mr. HUNTER), our chairman, and 
the ranking member, the gentleman 
from Missouri (Mr. SKELETON), and the 
staff of the Committee on Armed Serv- 
ices for their tireless efforts in support 
of our soldiers, our sailors, airmen and 
Marines who are bravely defending us 
at home and abroad. 

Mr. Speaker, this is the year of the 
soldier, and this ‘‘soldiers’ bill,” as the 
chairman describes it, does a remark- 
able job of covering a wide scope of 
issues that are vitally important to our 
armed services. From improving the 
Survivor Benefit Program to a 3.5 per- 
cent across-the-board pay raise, this 
conference report addresses the most 
pressing needs of our troops in a very 
trying time for America. 

For our Reservists who have been ac- 
tivated, this bill will provide TRICARE 
standard coverage for them and their 
families while they are working to get 
their feet back on the ground when 
they return home. For every 90 days 
consecutive active duty service, the 
Reservists and their families are eligi- 
ble for 1 year of TRICARE coverage 
while on nonactive duty status. 

For our deployed soldiers, this con- 
ference report contains $728 million for 
new up-armored Humvees, $100 million 
for vehicle armor kits, and countless 
other provisions to protect our troops 
on the ground. 

I am also grateful for the work the 
House Committee on Armed Services 
has done to fund the F/A-22 program 
this year. The funding for 24 planes will 
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go a long way towards providing sta- 
bility for the program and ensuring 
that America maintains air dominance 
for the foreseeable future. 

Again, Mr. Speaker, I would like to 
thank the chairman and the ranking 
member of the committee for their 
hard work on this bill. 

Mr. HUNTER. Mr. Speaker, 
much time do I have remaining? 

The SPEAKER pro tempore. The gen- 
tleman from California has 2 minutes 
and 40 seconds remaining; the gen- 
tleman from Missouri (Mr. SKELTON) 
has 7% minutes remaining. 

Mr. HUNTER. Mr. Speaker, I yield 1 
minute to the gentleman from South 
Carolina (Mr. BARRETT). 

Mr. BARRETT of South Carolina. 
Mr. Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, I rise today to thank 
our chairman, the gentleman from 
California (Mr. HUNTER), and the chair- 
man of the Subcommittee on Strategic 
Forces, the gentleman from Alabama 
(Mr. EVERETT), for their strong leader- 
ship and hard work to ensure our na- 
tional defense continues to be second 
to none in the world. 

I would like to particularly thank 
and acknowledge their invaluable as- 
sistance, as well as that of the con- 
ferees and their staffs, including Bill 
Ostendorf and Hugh Brady, for their ef- 
forts and long hours to finalize the im- 
portant details in section 3116 of the 
conference report to H.R. 4200. 

This section allows the Department 
of Energy to fully process harmful nu- 
clear waste currently being stored in 
aging tanks at DOE sites in Idaho and 
South Carolina in a timely and cost-ef- 
fective manner that protects the envi- 
ronment. 

I have no doubt that section 3116 pro- 
vides the necessary and proper protec- 
tions for my constituents in South 
Carolina because it requires the DOE 
to follow objective performance сгі- 
teria and to continue to work with 
State authorities to ensure cleanup 
standards are strictly followed. 

Again, I wish to thank the distin- 
guished chairman for working with 
members of the South Carolina delega- 
tion, including Senator LINDSEY 
GRAHAM, the gentleman from South 
Carolina (Mr. DEMINT), the gentleman 
from South Carolina (Mr. CLYBURN), 
and particularly my colleagues on the 
Committee on Armed Services, the 
gentleman from South Carolina (Mr. 
WILSON) and the gentleman from South 
Carolina (Mr. SPRATT), to provide a 
safe and cost-effective means to pro- 
tect our environment and communities 
from dangerous nuclear wastes. I urge 
my colleagues to support the con- 
ference report to H.R. 4200. 

Mr. SKELTON. Mr. Speaker, I con- 
tinue to reserve the balance of my 
time. 

Mr. HUNTER. Mr. Speaker, I yield 
the balance of my time to the gen- 
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tleman from California (Mr. 
CUNNINGHAM), my seat mate from San 
Diego, the great Top Gun. 

Mr. CUNNINGHAM. Mr. Speaker, 
who are the men that support our mili- 
tary? It is the gentleman from Mis- 
souri (Mr. SKELTON), it is the gen- 
tleman from California (Mr. HUNTER), 
it is the men and women on this com- 
mittee. 

And who are they? Mr. HUNTER’s dad, 
R. O. Hunter, was a Marine. DUNCAN 
fought in combat. His son just got back 
last weekend to greet a wife and his 
children. 
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I saw mothers march in a protest at 
the Republican convention that had 
lost their sons. I was not angry. I felt 
remorse and hurt for those people that 
we lost. 

I rode on an airplane with a young 
man named Eddie Wright. He is a Ma- 
rine that lost both his arms. Eddie 
Wright, when I fastened his seat belt, 
he would not let me help him eat. He 
said, Duke, one thing a Marine learns 
how to do is eat, and he was trying to 
do that with his prosthetic arm. He felt 
guilty about not being able to go back 
to his troops. 

Supporting defense is more than just 
this bill. It is people like IKE SKELTON, 
SILVESTRE REYES, DUNCAN HUNTER, the 
men and women in both bodies that 
care. This is a good bill. It is more than 
a bill. It means life, and it means 
death. Thank you to both of you. 

Mr. SKELTON. Mr. Speaker, I yield 
myself the balance of my time. 

The remarks of my friend from Cali- 
fornia (Mr. CUNNINGHAM), who is a dis- 
tinguished war hero in his own right, 
cause me to wish to say a word or two 
about those who wear the uniform and 
about those who wore the uniform. 

Mr. Speaker, every Sunday morning, 
I have the pleasure of being with a 
group of men from my hometown of 
Lexington, Missouri, most of whom are 
veterans of wars of yesteryear, heroes 
in their own right, Marines of Vietnam, 
Army, Navy, my friend Vic Cosner who 
saw the very worst of battles in Europe 
during the Second World War. 

We owe it in this Congress under the 
Constitution that charges our com- 
mittee and charges this body with rais- 
ing and maintaining the military to 
produce and care for and train young 
men and young women who can take 
the place of those who so nobly served 
our country in the past. That is what 
we are doing today. 

A special thanks to our chairman, 
DUNCAN HUNTER, who worked tirelessly 
with us well into the evening to 
produce this bill and got it to the floor. 
A special thanks to every member of 
the Committee on Armed Services, 
Democrat and Republican, and the un- 
sung heroes of all of this is the tireless 
effort of the staff of the Committee on 
Armed Services. We could not do it 
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without them. We thank them so very 
much. 

Mr. Speaker, I had a rare privilege 3 
weeks ago of being able to address the 
new sailors who had just graduated, 
were graduating, from the Great Lakes 
Naval Training Station, Great Lakes, 
Illinois. MARK KIRK, our fellow Member 
of Congress, invited me for such an 
event. I spoke to them, and I thanked 
them, and I also read a letter to the 
graduates that my father had written 
his mother in 1918 from that very same 
Great Lakes before he proceeded on to 
serve aboard the USS Missouri of the 
day. I want everybody to know that 
those young sailors, men and women, 
stood so tall, and you could see the 
pride in their faces, but even more 
proud were the parents and the fami- 
lies, thousands of them, to see the 
some 900 brand new American sailors 
become part of the fleet. 

So what we do in our own way here is 
to legally provide and maintain, but 
more than that, I think this effort and 
what we have done for those in uniform 
and the families, major steps to help 
them along the way. Cicero, the great 
Greek orator, said that gratitude was 
the greatest of all virtues. I hope that 
the efforts that we do today will show 
a bit of gratitude from this body to all 
of those young men and women who 
wear the uniform of the United States 
of America. 

Ms. LEE. Mr. Speaker, | rise today dis- 
appointed but not surprised by the Bush Ад- 
ministration’s escalating lack of interest in 
housing, and the rising affordable housing cri- 
sis impacting millions of families nationwide. 

As we all know, housing is not only a basic 
human right but it serves as an economic en- 
gine for the market, and the foundation for 
intergenerational wealth building in many of 
our families. 

Mr. Speaker, this Administration has put in- 
consequential energy into homeownership for 
the few; while people on the cusp of becoming 
homeowners, lifetime renters, and many in 
public housing are deliberately left behind. 

The Department of Housing and Urban De- 
velopment’s budget has severe proposed cuts 
for 2005; and it’s sad when housing advocates 
hope Congress passes a Continuing Resolu- 
tion to keep funding level, instead of hoping 
for a better, bigger budget. 

The Administration cut pubic housing fund- 
ing dramatically. By HUD’s own admission, the 
President's proposed budget cuts at least 
$1.63 billion from baseline programs. 

For example, the Community Development 
Block Grant program’s funding has fallen by 
some 9 percent in real terms since the Bush 
Administration took office. 

The Bush FY’05 budget for HUD zeroed out 
several programs, including: the Brownfields 
program, the Rural Housing and Economic 
Development program, and the Empowerment 
Zones programs. 

The Bush budget also rescinds $675 million 
in funding for Section 236 projects; a program 
that supports elder housing services; and cuts 
in public housing lead paint eradication grants 
by $35 million. 
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And what is most concerning is the Bush 
Administration’s efforts to cut and block grant 
the Section 8 program. 

The Bush Budget for 2005 would cut $1.633 
billion from the level needed just to renew all 
expiring Section 8 vouchers. This is the equiv- 
alent of funding for 231,260 voucher holders, 
families, veterans, and our elderly. 

Block granting and cutting funding for Sec- 
tion 8 has a series of ripple effects. 

The Bush proposal forces housing authori- 
ties to reduce the level of subsidy provided to 
voucher holders, by eliminating the require- 
ment that the subsidy be based on a family 
paying no more than 30 percent of their net in- 
come for a fair market rental unit in their com- 
munity. 

The Bush proposal eliminates the “tar- 
geting” of scarce voucher resources to those 
in need—by dropping the requirement that 75 
percent of new vouchers go to “extremely low 
income families’, including those below 30 
percent of local area median income. 

The immediate consequence of the “Section 
8 Dismantlement’ proposal is the disruption of 
families’ lives. 

The Bush budget cuts and block granting 
will lead housing agencies to reduce des- 
perately needed assistance, increase family 
rent burdens, stop helping families on waiting 
lists, and revoking previously-awarded vouch- 
ers to families who are still searching for a 
home. 

A serious, longer-term consequence of the 
Section 8 block granting is the erosion of 
hard-won landlord and lender confidence in 
the program. This results in more and more 
landlords renting at fair market values that are 
guaranteed instead of extending a helping 
hand to those who are most in need. 

Our failure to respond to local housing cir- 
cumstances and costs has already led to 
some local agencies’ inability to continue 
voucher assistance for currently-assisted fami- 
lies. Loss of assistance for these families can 
easily translate into homelessness, a condition 
that the Bush Administration and countless cit- 
ies across the country have vowed to eradi- 
cate. 

The continued dismantling of basic and nec- 
essary programs which provide affordable 
housing for average people must be stopped. 

We must stop allowing the Administration to 
get away with making housing only a privilege 
for the few, because we all recognize it should 
be а basic and fundamental right for all. 

Mr. Speaker, let’s pass а real housing budg- 
et that reflects our commitment to providing af- 
fordable, quality housing for all and reverse 
the trend of the BAD Bush Budgets of the 

ast. 

Р Mr. BUTTERFIELD. Mr. Speaker, while | 
support the many strides forward the Depart- 
ment of Defense Authorization will represent, | 
must rise to note my great concern about a 
provision regarding the Outlying Landing Field 
OLF proposed for Washington and Beaufort 
counties in North Carolina. 

| share the concerns of the community that 
the proposed OLF would displace 74 property 
owners, take 30,000 acres off the local prop- 
erty tax rolls, and could have a negative im- 
pact on the quality of life in the area. | also 
share the concern that the project could re- 
duce the potential for tourism and economic 
development. 
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The funding was removed by the House, but 
the Conference Committee elected to retain 
the funding language. Washington and Beau- 
fort Counties, along with environmental 
groups, are in litigation to avoid the OLF de- 
velopment. They were successful and the fed- 
eral courts have ordered the Navy to cease all 
OLF development activity, pending the out- 
come of legal challenges to the Washington 
County site. More recently, the federal district 
court rejected a plea by the Navy to reverse 
or narrow the scope of the injunction. 

The Washington County OLF site is strongly 
opposed by many elected officials, citizens 
groups and by major North Carolina agricul- 
tural, property rights and conservation organi- 
zations. | stand with them in opposing this 
site. 

While | oppose the inclusion of this funding, 
| cannot vote against fulfilling the needs of our 
brave fighting men and women. Under the bill 
we finally eliminate the social security offsets 
to the Survivor Benefit Plan payments for the 
spouses of military retirees; increase the num- 
ber of troops for the Army and Marines; im- 
prove housing for our military men and 
women; and, create a reimbursement program 
for soldiers who were forced to buy their own 
body armor. These are just a few examples of 
the many accomplishments attributed to the 
bill. 

Mr. UDALL of New Mexico. Mr. Speaker, | 
rise today to support the reforms to the En- 
ergy Employees Occupational Illness Com- 
pensation Program, EEOICPA, included іп 
H.R. 4200, the ЕҮО5 Defense Authorization 
Act. 

When EEOICPA was enacted in 2000, 
hopes were high. My constituents who be- 
came ill as a result of their work with radio- 
active materials felt that help was finally on 
the way. Four years later, the snail’s pace of 
claims processing at the Department of En- 
ergy has only further hurt these workers. 

Today, however, Congress will enact crucial 
EEOICPA reforms. All valid claims will be paid 
by the Department of Labor, thereby elimi- 
nating the need for claimants to go to state 
workers compensation systems. This also 
eliminates the need for a willing payer, which 
until now has been a significant roadblock for 
rewarding meritorious claims. Most ітрог- 
tantly, funding the medical and workers’ com- 
pensation benefits in this program will be man- 
datory. This ensures that the fate of our nu- 
clear workers will not be subject to the whims 
of the annual budget. 

These veterans of the Cold War have wait- 
ed long enough to be compensated for the ill- 
nesses they incurred while serving their na- 
tion. | applaud these reforms, and | will con- 
tinue to monitor the program closely to ensure 
that it works as intended. 

Another significant change to the ЕЕОІСРА 
in this bill is that former uranium workers who 
were compensated under the Radiation Expo- 
sure Compensation Act will now be eligible for 
payments under EEOICPA, and will now re- 
ceive assured payments rather than relying on 
discretionary appropriations. This is a prom- 
ising step in the right direction for uranium 
workers, and | look forward to continuing work 
on the RECA program to address the needs of 
other qualifying groups, such as_ the 
downwinders. 
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| would like to thank the numerous people 
who worked incessantly on these reforms. It is 
my hope that these reforms help get this pro- 
gram back on track. 

Mr. MEEHAN. Mr. Speaker, | rise today in 
support of the National Defense Authorization 
Act for fiscal year 2005. As the Ranking Mem- 
ber of the Terrorism and Unconventional 
Threats Subcommittee, | believe that the prod- 
uct before us today is, on the whole, a solid 
bill. 

The House Armed Services Committee 
pledged to make this year the “Year of the 
Soldier.” Our soldiers are performing hero- 
ically despite the worsening conditions in Iraq. 
This Administration failed to get them the 
equipment they needed, the international sup- 
port to relieve the burden on them, and the 
clear plan to win the peace. 

After a year in which our military has been 
strained and overstretched like never before, 
Рт pleased that this legislation takes impor- 
tant strides toward honoring our heroes and 
strengthening our forces. 

I’m pleased that this legislation authorizes 
critical force protection resources, including an 
additional $572 million in funding for Up-Ar- 
mored Humvees and $250 million for add-on 
armor kits. It also includes a provision that 
would allow the Secretary of Defense to cut 
through red tape and rapidly field in-demand 
equipment when our troops need it. 

Additionally, Рт pleased that my colleagues 
recognized the need to address the gaping 
holes in oversight of civilian contractors. The 
prisoner abuses at Abu Ghraib prison were an 
ugly example of what can happen without 
proper oversight. 

This conference report includes the Con- 
tractor Accountability Act, which | introduced in 
May to ensure that non-Defense Department 
contractors are covered by the Military 
Extraterritoral Jurisdiction Act. 

Finally, the bill makes many important qual- 
ity of life improvements for our troops and vet- 
erans. 

It phases out the Survivor Benefit Penalty 
over a four-year period and includes a 3.5 per- 
cent across the board pay raise for military 
personnel. 

It also authorizes a much-needed increase 
in active-duty endstrength of 30,000 soldiers 
and 9,000 Marines. This administration has 
over-stretched our military to the breaking 
point. We need to increase the size of our vol- 
unteer military. 

With respect to the Terrorism Subcommit- 
tee’s mark, several provisions in this portion of 
the bill deserve praise. 

First, I’m pleased we included a number of 
recommendations to streamline and accelerate 
the development and acquisition of tech- 
nologies to combat terrorism. 

Additional resources are provided in a num- 
ber of areas: including chemical and biological 
research and detection. 

The conference report also includes a provi- 
sion | offered with Mr. TURNER of Texas to im- 
prove the manner in which we develop and 
acquire medical countermeasures against bio- 
logical warfare agents. 

| do not support every provision in the au- 
thorization bill. 

| remain concerned about cuts to DARPA 
and several information technology programs. 
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Рт also very disappointed that the Hate 
Crimes Language was dropped. The Local 
Law Enforcement Enhancement Act will 
strengthen the ability of Federal, State and 
local governments to investigate апа pros- 
ecute these vicious crimes. It is supported by 
more than 175 law enforcement, civil rights, 
civic and religious organizations as well as 
many bipartisan members of this Congress. 

The bill also is silent on providing TRICARE 
benefits to non-active duty Reservists. | 
strongly supported the Senate provision that 
would have ensured that all Reserve Compo- 
nent members receive access to health care: 
Unfortunately, this language маѕ also 
dropped. 

We will be back fighting for these priorities. 
But for now, | urge my colleagues to join in 
me passing this bill. 

Mr. HYDE. Mr. Speaker, | rise in strong sup- 
port of this conference report. | believe that 
this important legislation provides the nec- 
essary resources and policy guidance to pro- 
tect America’s national security. | congratulate 
the gentleman from California, the Chairman 
of the Armed Services Committee, Mr. 
HUNTER, for his usual outstanding work in put- 
ting this important legislation together. 

| want to address one provision in particular, 
section 1225, regarding commercial exports of 
defense articles and services to the United 
Kingdom and Australia. 

For the first time, we will give our two clos- 
est allies in the war on terror preferential treat- 
ment in the U.S. licensing process. By requir- 
ing regulations to accelerate export licenses 
for these countries—rather than eliminating li- 
censes as some had proposed—this provision 
establishes exactly the right balance: we will 
wisely maintain control and supervision over 
weapons shipped through commercial chan- 
nels while the war on terrorism continues. But 
we require the State Department to do it rap- 
idly, and ensure that longstanding allies who 
fight alongside our armed forces are always at 
the head of the line. 

| would note that section 1225 allows other 
Federal departments or agencies to seek re- 
ferral of licenses when the defense article or 
service being exported involves classified іп- 
formation or when exceptional circumstances 
apply. As a conferee on this section, | expect 
that referrals to other departments or agencies 
would be granted under the “exceptional cir- 
cumstances” clause, among other reasons, 
when the proposed export involves items re- 
lated to the war on terror or affects U.S. non- 
proliferation policy. Additionally, it should be 
absolutely clear that the “exceptional cir- 
cumstances” clause does not prejudice refer- 
rals to those departments or agencies seeking 
referrals on law enforcement grounds. 

Mr. ORTIZ. Mr. Speaker, | rise in support of 
the National Defense Authorization Act for Fis- 
cal Year 2005. We are all proud of the tre- 
mendous sacrifice our military members make 
for the defense of our country. Our 1.4 million 
active duty service members, and an addi- 
tional 875,000 citizen soldiers—National 
Guardsmen and reservists—are serving the 
nation under the most arduous of conditions in 
Iraq and Afghanistan. We owe these Soldiers, 
Sailors, Airmen and Marines a tremendous 
debt of gratitude for the service they provide 
in our defense. Their sacrifice is an honor to 


October 8, 2004 


our nation; it is our responsibility to provide for 
their readiness. 


| would also like to take time to recognize 
the thousands of government service civilians 
and private individuals who support the readi- 
ness of our service members and our military. 
Their sacrifice is sometimes overlooked but 
their jobs are vital to the continued success of 
our armored forces in this time of war. We 
could not fight and win without them and | 
thank them for their dedicated service to our 
national defense. 


This act provides for the immediate needs 
of our Armed Forces and we have proactively 
considered their future needs as well. In this 
global war, we must not lose sight of the chal- 
lenges we face in maintaining our readiness in 
the future. Our military has been engaged in 
combat for nearly three years. The equipment 
and weapons systems our service members 
fight with has taken a tremendous beating in 
the harsh conditions of Iraq and Afghanistan. 
As this conflict drags on we must remain 
steadfast in our resolution to fully man and 
equip our maintenance and support activities 
to deal with battle damaged and worn out ve- 
hicles and weapons systems while at the 
same time we begin to transform our forces to 
new weapons and mobility systems. 


| am very pleased that we were able to 
eliminate the cap on the privatized housing 
program. | was a co-author of the original pro- 
visions to establish the privatized housing pro- 
gram in the 1996 Defense Authorization bill. 
This is a “win-win” program that builds quality 
family housing for our troops and their families 
much more quickly than we could through the 
regular family housing construction process. 
The Budget Committees put this program in 
grave jeopardy by refusing to include any way 
to eliminate the cap in the budget resolution, 
but | am proud that our committee, on a bipar- 
tisan basis, was able to save the program. № 
we had not found a way to eliminate the cap, 
new housing for almost 50,000 families over 
the next two years would have been delayed 
indefinitely. 

Mr. Speaker, | am disappointed that the 
House did not stick to its position, validated by 
a bipartisan majority on the House floor, to 
delay BRAC for two years. The Army is in the 
midst of restructuring itself. We are bringing 
two divisions home from Europe. We are re- 
vising our warplans to support new strategies 
and are still reviewing the division of labor be- 
tween our active duty forces and our reserve 
components. Last but not least, we are still at 
war in lraq. 


With this many unknowns, | think it is irre- 
sponsible to push forward with BRAC. The 
House position to delay it for two years was 
the more prudent and responsible approach, 
and | am sorely disappointed that this provi- 
sion was dropped in conference. 


Mr. Speaker, we have done our best to pro- 
vide for the Readiness of our Armed Forces 
who so selflessly serve in the defense of our 
Nation. | commend our Soldiers, Sailors, Аіг- 
men, Marines and civilians and thank them for 
their service. 

Mr. Speaker, | urge my colleagues to sup- 
port this act and | yield the balance of my 
time. 
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Mr. ORTIZ. Mr. Speaker, | ат so dis- 
appointed in the result of the conference re- 
port, whereby they caved into the Senate lan- 
guage on BRAC, when the House made a sig- 
nificant statement to delay BRAC for 2 years. 

We passed that matter by nearly 100 votes 
in the full House. Yet the conference ignored 
that. | am deeply disappointed. Since we con- 
ceived BRAC in 1989, the United States has 
sent troops abroad 24 times . . . to nearly 
every continent on the planet. 

Our interests in democracy, in protecting 
other democracies and allies, in our own self- 
defense, as in Afghanistan . . . or building de- 
mocracies as іп Гад . . . are global. That 
means our military forces stand on the wall far 
and wide іп a dangerous world . . . and our 
interests are everywhere danger can gather. 

We аге at маг. . . and there is a lot of un- 
certainty over the resources we need. Con- 
gress cannot fly blind, we need to fully evalu- 
ate our global posture situation . . . and we 
must hear the analysis on that before we allow 
BRAC to proceed. The war in Iraq—and the 
war in Afghanistan—are not the only un- 
knowns we face. As Chairman HUNTER advo- 
cated and | supported—this bill increases our 
troop levels by 39,000. 

We are also considering major movement of 
troops from South Korea and Europe back to 
the U.S. . . . So, where will we put them? 
You do not close major components of your 
military infrastructure while you are still unsure 
if you need it . . . and world events yet to 
happen over the next few years will dictate 
that need. The most-often heard arguments in 
favor of BRAC are that there is excess space 
we do not need, and it will save us money. | 
respectfully disagree with both prospects. 

As for excess space . . . that could be a 
possibility in peacetime . . . таубе... but 
not now . . . not when the nation is at war. 
№5 not entirely accurate to say we һауе ех- 
cess space—does anybody know the current 
workload for our maintenance and repair? 
There is no excess space at the depot in my 
district. That will likely not change if the oper- 
ations tempo continues at the present pace. 

While | know we hear about cost savings 
associated with BRAC, | profoundly disagree 
with DoD estimates . . . mostly because they 
are not all-inclusive. For instance, in a recent 
GAO Report, the opening letter notes that 
DoD calculates net savings based on elimi- 
nating/reducing personnel and base орз... 
and the cancellation of mil con projects. That’s 
it. Really? So the math doesn’t include the as- 
tronomical cost to clean up the surrounding 
environment? The cost of clean up continually 
streaks upward. 

| suppose if you leave out all the costs, it 
would appear to save money. But Congress 
should insist the Pentagon include all those 
costs if we are serious about understanding 
any savings in this. A GAO report presented 
to my Readiness Subcommittee says: “BRAC 
rounds have generated substantial net savings 

for the Department. We have 
viewed these savings estimates as imprecise 
for a variety of reasons, such as weaknesses 
in DOD’s financial management systems that 
limit its ability to fully account for the costs of 
its operations; the fact that DOD’s accounting 
systems are oriented to tracking ex- 
penses and disbursements, not savings; the 
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exclusion of BRAC-related costs incurred by 
other agencies; and inadequate periodic up- 
dating of the savings estimates that are devel- 
oped.” 

As a member of this Congress, I’m more in- 
terested in the savings TO THE TAXPAYER 
than to the Department. So while the math 
provided by the Pentagon certainly shows on 
paper what they think will be savings, that 
math is only as solid as ALL the information 
on which they base decisions. 

Another consideration in this discussion is 
the fact that the Department of Homeland Se- 
curity has not nearly grown up into what it 
needs to be. It is a brand new, major reorga- 
nization of all the national assets that protect 
our families and the country. DHS may need 
to use some elements of the current military 
infrastructure as they determine future needs. 
It will be much harder to reacquire a property 
for the government if we dispose of it through 
BRAC. 

At the end of the day, мел! be OK in this 
war—but we need ask the question: are we 
going to need additional training facilities? 
Training has been a concern in тада... we 
may need facilities a BRAC could close to use 
for training. When Congress designed a BRAC 
for 2005, we were at peace. Now we are at 
war, and near a BRAC that could very well 
dispose of military assets we will need again— 
either for a growing military or for DHS. 

We didn’t have to be tied to this schedule 

. . we should not be sheep. This is the most 
bipartisan of matters. After many years in poli- 
tics, I’ve discovered when friends on both 
sides disagree with уои . . . you've hit the 
middle. 

On another matter, | am pleased that the 
conference did restore funding for Military 
housing. The idea for public-private military 
housing was born in Kingsville Texas—after 
BRAC 95. The community wanted quality low- 
cost housing for area Naval bases. The idea 
was this: private developers would build qual- 
ity homes for sailors and their families—and 
sailors would pay rent through their housing 
vouchers. 

The program was so wildly successful; in 
1996 Sec. Perry implemented it service-wide. 
The need is still enormous—service members 
and their families are still often in condemned 
or insufficient housing. It is a shame we had 
to beg and beg to get the conference to in- 
clude this provision to keep our brave sol- 
diers—and the families they leave to fight in 
wars beyond our shores—in housing that is 
not condemned. 

| reluctantly signed the conference report, 
because it’s too important not to. But | remain 
deeply offended that the House position on 
the matter of delaying BRAC was ignored by 
the conference. 

Mr. LARSON of Connecticut. Mr. Speaker, 
as the Ranking minority member of the Com- 
mittee on House Administration, | rise today in 
support of the two provisions in the DoD Au- 
thorization Conference Report for ҒҮ05 that 
are under the jurisdiction of my committee. 
The first provision addresses an innovative 
electronic voting project and the other high- 
lights the need to support absentee voting. 

Earlier this year, the Department of Defense 
cancelled the Secure Electronic Registration 
and Voting Experiment SERVE project. 
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SERVE is а $22 million pilot program that was 
designed to test the reliability of Internet voting 
for 100,000 military personnel and civilians liv- 
ing overseas. Some academics have ques- 
tioned the security of the system. | agree that 
any problems should be addressed before we 
move forward with Internet voting, but this is 
a very worthy project. If the military can send 
coded information to installations and battle- 
fields around the world, we should be able to 
send votes across a secure, private system. 

Fortunately, the Election Assistance Com- 
mission EAC is now charged with moving the 
SERVE project forward. Formed by the Help 
America Vote Act to serve as the clearing- 
house for matters relating to elections and the 
voting process, the EAC is certainly the body 
best suited for this task. Specifically, it is re- 
sponsible for establishing guidelines and help- 
ing the Secretary of Defense in carrying out 
the project. 

Historically, it is our military that has led the 
way for our country. Not only in times of trou- 
ble, but it has also led the way т techno- 
logical advances. The military has the oppor- 
tunity to lead the way again in technology, but 
this time, in the voting booth. It deserves the 
opportunity to participate in this landmark elec- 
tronic voting program. 

| encourage the Secretary of Defense to 
provide the EAC with the additional funding 
needed to carry out this directive. | also en- 
courage the National Institute of Standards 
and Technology (NIST) to continue working 
with the EAC on electronic absentee voting by 
absent uniformed service and overseas voters 
casting ballots abroad and others areas where 
they may have expertise. 

The second provision will expand the use of 
the federal write-in absentee ballot to absent 
uniformed service voters that have not re- 
ceived voting materials from their state within 
the deadline prescribed by their state. This will 
give the absent uniformed service voter the 
opportunity to participate in the democratic 
process that they are defending. 

Mr. Speaker, | support the inclusion of these 
provisions in the Conference Report. 

Mr. ISRAEL. Mr. Speaker, | rise today in 
strong support of H.R. 4200, the FY 2005 De- 
partment of Defense Authorization Conference 
Report. | commend our Chairman and Rank- 
ing Member and all of the conferees for their 
leadership and hard work. 

This is an important bill for troubling times. 
As | have said often, thank God we live in а 
nation, which gives us the right to agree with 
a decision to go to war, the right to disagree 
with that decision, even the right to remain si- 
lent. But no one has any right at all to forget 
the courageous men and women who an- 
swered the call when summoned, who sac- 
rificed by serving. 

What is our obligation to them, Mr. Speak- 
er? It is to make them a priority in our hearts 
as well as our budgets. 

We also have an obligation to give them all 
the tools and resources they need. Not just 
hardware, but software. Not just situational 
awareness that tells them where an enemy is 
and what the enemy’s firepower is, but the 
cultural awareness that tells our troops who 
the enemy is and what its will power is. 

That is why | am especially proud that the 
conference report included two amendments 
that | offered. 
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While the brilliant speed with which our 
forces toppled the Taliban and the regime of 
Saddam Hussein demonstrates the unrivaled 
technological and professional superiority of 
our military, the current situation on the 
ground would seem to suggest that we haven't 
given enough attention to the “full spectrum” 
of operations that they will face. 

My amendment will look at how U.S. mili- 
tary’s education and training program is pre- 
paring soldiers to meet the challenges of an 
era when our enemy is just as likely to be a 
tribal warload as a trained infantryman and 
how we deal with the battlefield after the bat- 
tle. 

A second amendment, Mr. Speaker, for- 
mally recognizes the courageous actions of 
Army Specialist Joseph Darby, who was brave 
enough to notify his superiors about the 
abuses at Abu Grayb when no one else was. 
He is a true American hero. 

These are truly dangerous times. We are in- 
volved in a struggle that we cannot lose. On 
behalf of our men and women in uniform and 
all they are doing to keep America safe, | 
strongly support passage of this conference 
report. 

Mr. CASTLE. Mr. Speaker, | rise today in 
support of H.R. 4200, the “National Defense 
Authorization Act of 2005.” | am pleased that 
Congress was able to complete work on this 
important bill prior to recess. As an outside 
Conferee to H.R. 4200, | am particularly sup- 
portive of the education provisions in the bill 
before us today. 

There are a number of provisions in H.R. 
4200 that will help local schools better serve 
students in military families. For example, we 
ensure that school districts can continue to 
count federally-connected students who reside 
on the military base as on-base students for 
the purposes of calculating Impact Aid pay- 
ments in cases when federally-connected stu- 
dents temporarily move off-base to live with a 
relative or family friend and when both of their 
military parents are deployed for active duty. 
The provision will also ensure that school dis- 
tricts continue to count federally-connected 
students who reside on-base as on-base stu- 
dents for the purpose of calculating Impact Aid 
payments for six months after the death of a 
military parent. 

In addition, we have increased the amount 
of aid local schools will receive that are im- 
pacted by the presence of military installa- 
tions, as well to increase funding to help 
school districts provide special education serv- 
ices to certain dependent children with severe 
disabilities. 

Finally, with respect to the education provi- 
sions, we were able to establish the National 
Security Education Program to provide ге- 
sources for scholarships, fellowships, and in- 
stitutional grants in higher education. The pro- 
gram’s mission is to lead in the development 
of the national capacity to educate U.S. citi- 
zens, understand foreign cultures, strengthen 
U.S. economic competitiveness, and enhance 
international cooperation and security. In our 
ever growing world economy, | believe these 
provisions are imperative to ensure that U.S. 
citizens have a solid understanding of other 
nations. 

Mr. Speaker, Congress recognizes the sac- 
rifices and contributions our courageous sol- 
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diers have made in the war against terrorism. 
Hopefully, the “National Defense Authorization 
Act of 2005” will go far in supporting our mili- 
tary efforts and protecting the freedoms that 
we all enjoy. 

Mr. SKELTON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Without objection, the pre- 
vious question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the conference report. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HUNTER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 8 of rule XX, further pro- 
ceedings on this question will be post- 
poned. 


EEE 
GENERAL LEAVE 


Mr. HUNTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
conference report on H.R. 4200. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


== 


DIRECTING THE CLERK TO MAKE 
TECHNICAL CORRECTIONS IN EN- 
ROLLMENT OF H.R. 4200, RONALD 
W. REAGAN NATIONAL DEFENSE 
AUTHORIZATION АСТ FOR FIS- 
CAL YEAR 2005 


Mr. HUNTER. Mr. Speaker, I offer a 
concurrent resolution (H. Con. Res. 514) 
directing the Clerk of the House of 
Representatives to make a technical 
correction in the enrollment of the bill 
H.R. 4200, and ask unanimous consent 
for its immediate consideration in the 
House. 

The Clerk read the title of the con- 
current resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. RES. 514 

Resolved by the House of Representatives (the 
Senate concurring), That in the enrollment of 
the bill (H.R. 4200) to authorize appropria- 
tions for fiscal year 2005 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes, 
the Clerk of the House of Representatives 
shall make the following correction: in sec- 
tion 714(b), strike “Section 1974g(a)(2)(E)(i)”’ 
and insert “Section 1074g(a)(2)(E)(i)’’. 

The concurrent resolution was agreed 
to. 


October 8, 2004 


A motion to reconsider was laid on 
the table. 


WAIVING REQUIREMENT OF 
CLAUSE 6(a) OF RULE XIII WITH 
RESPECT TO CONSIDERATION OF 
CERTAIN RESOLUTIONS 


Mrs. MYRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 832 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 832 

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con- 
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re- 
ported on the legislative day of October 8, 
2004, providing for consideration of disposi- 
tion of a conference report to accompany the 
bill (H.R. 4837) making appropriations for 
military construction, family housing, and 
base realignment and closure for the Depart- 
ment of Defense for the fiscal year ending 
September 30, 2005, and for other purposes. 

The SPEAKER pro tempore. The gen- 
tlewoman from North Carolina (Mrs. 
MYRICK) is recognized for 1 hour. 

Mrs. MYRICK. Mr. Speaker, for the 
purpose of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas (Mr. FROST), pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
pose of debate only. 

Mr. Speaker, last night the Com- 
mittee on Rules met and passed this 
resolution, waiving clause 6(a) of rule 
XIII (requiring a two-thirds vote to 
consider a rule on the same day it is re- 
ported from the Rules Committee) 
against certain resolutions reported 
from the Rules Committee. The waiver 
authorized by this resolution applies to 
any special rule reported on the legis- 
lative day of Friday, October 8, 2004, 
providing for the consideration or dis- 
position of a conference report to ac- 
company the bill, H.R. 4837, making ap- 
propriations for military construction, 
family housing and base realignment 
and closure for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 2005, and for other purposes. 

Mr. Speaker, I would advise my col- 
leagues that adoption of this resolution 
is made necessary because the work of 
the conferees has taken longer than an- 
ticipated. To that end, I urge my col- 
leagues to support the rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. FROST. I thank the gentle- 
woman from North Carolina for yield- 
ing me time, and I yield myself such 
time as may consume. 

Mr. Speaker, in our rush to finish our 
legislative work in Washington and re- 
turn to our districts before the elec- 
tion, I fear we are jumping the gun by 
taking up this rule. While I realize that 
time is running short and that the 
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House is likely to adjourn today or to- 
morrow, it is premature for the House 
to consider a martial law rule for a bill 
that has not even been completed. Why 
we are passing a rule to expedite pas- 
sage of a bill for which we do not even 
have the final language, I cannot un- 
derstand. 

Iam fully aware of the importance of 
sending as many of the 13 appropria- 
tions bills as possible to the President 
before we adjourn. But it is only rea- 
sonable to wait to bring up a martial 
law rule to expedite the consideration 
of a conference report, that may or 
may not be ready today, until we actu- 
ally have that conference report filed 
and in hand. 

However, given the magnitude and 
importance of this appropriation for 
military construction funding, I am 
not going to oppose this rule. I simply 
think that it would serve regular order 
to bring it up when we actually have a 
final conference report to read. 

Mr. Speaker, I yield back the balance 
of my time. 

Mrs. MYRICK. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res- 
olution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


a 
RECESS 

The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 8 o’clock and 14 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


a 
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AFTER RECESS 
The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SIMPSON) at 10 o’clock 
and 42 minutes p.m. 


ee ———— 


AUTHORIZING ILLUMINATION OF 
GATEWAY ARCH IN HONOR OF 


BREAST CANCER AWARENESS 
MONTH 
Mr. CANNON. Mr. Speaker, I ask 


unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2895) 
to authorize the Gateway Arch in St. 
Louis, Missouri, to be illuminated by 
pink lights in honor of breast cancer 
awareness month, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 
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б. 2895 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ILLUMINATION OF GATEWAY ARCH 
IN HONOR OF BREAST CANCER 
AWARENESS MONTH. 

In honor of breast cancer awareness 
month, the Secretary of the Interior shall 
authorize the Gateway Arch in St. Louis, 
Missouri, to be illuminated by pink lights for 
a certain period of time in October, to be 
designated by the Secretary of the Interior. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 


FORT DONELSON NATIONAL BAT- 
TLEFIELD EXPANSION ACT OF 
2004 


Mr. CANNON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Resources be discharged 
from further consideration of the Sen- 
ate bill (S. 524) to expand the bound- 
aries of the Fort Donelson National 
Battlefield to authorize the acquisition 
and interpretation of lands associated 
with the campaign that resulted in the 
capture of the fort in 1862, and for 
other purposes, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

The Clerk read the Senate bill as fol- 
lows: 

S. 524 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Fort 
Donelson National Battlefield Expansion Act 
of 2004". 

SEC. 2. FORT DONELSON NATIONAL BATTLE- 
FIELD. 

(a) DESIGNATION; PURPOSE.—There exists as 
a unit of the National Park System the Fort 
Donelson National Battlefield to commemo- 
rate— 

(1) the Battle of Fort Donelson in February 
1862; and 

(2) the campaign conducted by General 
Ulysses S. Grant and Admiral Andrew H. 
Foote that resulted in the capture of Fort 
Donelson by Union forces. 

(b) BOUNDARIES.—The boundary of the Fort 
Donelson National Battlefield is revised to 
include the site of Fort Donelson and associ- 
ated land that has been acquired by the Sec- 
retary of the Interior for administration by 
the National Park Service, including Fort 
Donelson National Cemetery, in Stewart 
County, Tennessee and the site of Fort 
Heiman and associated land in Calloway 
County, Kentucky, as generally depicted on 
the map entitled ‘‘Fort Donelson National 
Battlefield Boundary Adjustment” numbered 
328/80024, and dated September 2003. The map 
shall be on file and available for public in- 
spection in the appropriate offices of the Na- 
tional Park Service. 

(c) EXPANSION OF BOUNDARIES.—The Fort 
Donelson National Battlefield shall also in- 


22749 


clude any land acquired pursuant to section 

3, 

SEC. 3. LAND ACQUISITION RELATED TO FORT 
DONELSON NATIONAL BATTLE- 
FIELD. 

(a) ACQUISITION AUTHORITY.—Subject to 
subsections (b) and (c), the Secretary of the 
Interior may acquire land, interests in land, 
and improvements thereon for inclusion in 
the Fort Donelson National Battlefield. Such 
land, interests in land, and improvements 
may be acquired by the Secretary only by 
purchase from willing sellers with appro- 
priated or donated funds, by donation, or by 
exchange with willing owners. 

(b) LAND ELIGIBLE FOR ACQUISITION.—The 
Secretary of the Interior may acquire land, 
interests in land, and improvements thereon 
under subsection (a)— 

(1) within the boundaries of the Fort 
Donelson National Battlefield described in 
section 2(b); and 

(2) outside such boundaries if the land has 
been identified by the American Battlefield 
Protection Program as part of the battlefield 
associated with Fort Donelson or if the Sec- 
retary otherwise determines that acquisition 
under subsection (a) will protect critical re- 
sources associated with the Battle of Fort 
Donelson in 1862 and the Union campaign 
that resulted in the capture of Fort 
Donelson. 

(c) BOUNDARY REVISION.—Upon acquisition 
of land or interests in land described in sub- 
section (b)(2), the Secretary of the Interior 
shall revise the boundaries of the Fort 
Donelson National Battlefield to include the 
acquired property. 

(d) LIMITATION ON TOTAL ACREAGE OF 
PARK.—The total area encompassed by the 
Fort Donelson National Battlefield may not 
exceed 2,000 acres. 

SEC. 4. ADMINISTRATION OF FORT DONELSON 
NATIONAL BATTLEFIELD. 

The Secretary of the Interior shall admin- 
ister the Fort Donelson National Battlefield 
in accordance with this Act and the laws 
generally applicable to units of the National 
Park System, including the Act of August 25, 
1916 (commonly known as the National Park 
Service Organic Act; 16 U.S.C. 1 et seq.), and 
the Act of August 21, 1985 (commonly known 
as the Historic Sites, Buildings, and Antiq- 
uities Act; 16 U.S.C. 461 et seq.). 

SEC. 5. RELATION TO LAND BETWEEN THE LAKES 
NATIONAL RECREATION AREA. 

The Secretary of Agriculture and the Sec- 
retary of the Interior shall enter into a 
memorandum of understanding to facilitate 
cooperatively protecting and interpreting 
the remaining vestige of Fort Henry and 
other remaining Civil War resources in the 
Land Between the Lakes National Recre- 
ation Area affiliated with the Fort Donelson 
campaign. 

SEC. 6. CONFORMING AMENDMENT. 

The first section of Public Law 86-738 (16 
U.S.C. 428k) is amended by striking “Теп- 
пеѕѕее’ and all that follows through the pe- 
riod at the end and inserting ‘‘Tennessee.’’. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 


STATE JUSTICE INSTITUTE 
REAUTHORIZATION ACT OF 2004 
Mr. CANNON. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker’s table the bill (H.R. 2714) to 
reauthorize the State Justice Institute, 
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with a Senate amendment thereto and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: Page 3, after line 5, in- 
sert: 

SEC. 4. LAW ENFORCEMENT ARMOR VESTS. 

Section 1001(a)(23) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3793(а)(23) is amended by striking 
“20047 and inserting ‘‘2007’’. 

Mr. LOBIONDO. Mr. Speaker, | rise today in 
support of the Bulletproof Vest Partnership 
Grant Act included in the State Justice Insti- 
tute Reauthorization Act of 2004. This legisla- 
tion reauthorizes the Grant program until 
2007. The current authorization expired on 
September 30, 2004. Congress has over- 
whelmingly approved this program twice, both 
in the 105th Congress and the 106th Con- 
gress. The Bulletproof Vest Partnership Grant 
program has directly benefited every U.S. 
state and territory. 

A bulletproof vest is one of the most impor- 
tant pieces of equipment an officer can have. 
Many times the vest can mean the difference 
between life and death. Every day, law en- 
forcement officers are confronted by violent 
criminals armed with deadly weapons. While 
many officers wear vests to protect them- 
selves, an alarming number of officers across 
the United States are not afforded this same 
protection because of local budget constraints. 
The Bulletproof Vest Partnership Grant pro- 
gram has helped state and local law enforce- 
ment to purchase vests. These funds have 
saved countless lives across the nation. 

We must protect those who risk their lives 
every day protecting our communities. This 
program has provided more than 1 million of 
these life saving vests since its inception. In 
2004 alone, the Bulletproof Vest Partnership 
Grant program provided $25 million to state 
and local law enforcement agencies across 
America. In turn, this funding helped provide 
more than 175,000 new bulletproof vests giv- 
ing vital protection to thousands of law en- 
forcement officer nationwide. 

Due to the success of this program, grant 
applications have steadily increased annually 
since the program’s enactment, yet many mu- 
nicipalities are denied grants due to a lack of 
funding for the program. This reauthorization 
will provide an additional three years to work 
toward full funding for this program, enabling 
more law enforcement officers to have access 
to these lifesaving vests. 

Please join me as we work together to save 
more lives, and give our law enforcement offi- 
cers the necessary tools they need to help 
them keep our communities safe. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. CANNON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
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marks and include extraneous material 
on H.R. 2714. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


EEE 
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PREVENTION OF CHILD 
ABDUCTION PARTNERSHIP ACT 


Mr. CANNON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2883) 
to amend the International Child Ab- 
duction Remedies Act to limit the tort 
liability of private entities or organiza- 
tions that carry out responsibilities of 
the United States Central Authority 
under that Act, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Utah? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 


S. 2883 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Prevention 
of Child Abduction Partnership Ас%”. 
SEC. 2. LIMITATION ON LIABILITY. 

Section 7 of the International Child Abduc- 
tion Remedies Act (42 U.S.C. 11606) is amend- 
ed by adding at the end the following new 
subsection: 

“(Ғ) LIMITED LIABILITY OF PRIVATE ENTI- 
TIES ACTING UNDER THE DIRECTION OF THE 
UNITED STATES CENTRAL AUTHORITY.— 

“(1) LIMITATION ON LIABILITY.—Except as 
provided in paragraphs (2) and (3), a private 
entity or organization that receives a grant 
from or enters into a contract or agreement 
with the United States Central Authority 
under subsection (e) of this section for pur- 
poses of assisting the United States Central 
Authority in carrying out its responsibilities 
and functions under the Convention and this 
Act, including any director, officer, em- 
ployee, or agent of such entity or organiza- 
tion, shall not be liable in any civil action 
sounding in tort for damages directly related 
to the performance of such responsibilities 
and functions as defined by the regulations 
issued under subsection (c) of this section 
that are in effect on October 1, 2004. 

“(2) EXCEPTION FOR INTENTIONAL, RECK- 
LESS, OR OTHER MISCONDUCT.—The limitation 
on liability under paragraph (1) shall not 
apply in any action in which the plaintiff 
proves that the private entity, organization, 
officer, employee, or agent described in para- 
graph (1), as the case may be, engaged in in- 
tentional misconduct or acted, or failed to 
act, with actual malice, with reckless dis- 
regard to a substantial risk of causing injury 
without legal justification, or for a purpose 
unrelated to the performance of responsibil- 
ities or functions under this Act. 

“(8) EXCEPTION FOR ORDINARY BUSINESS AC- 
TIVITIES.—The limitation on liability under 
paragraph (1) shall not apply to any alleged 
act or omission related to an ordinary busi- 
ness activity, such as an activity involving 
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general administration or operations, the 
use of motor vehicles, or personnel manage- 
тепб.”. 

Mr. HYDE. Mr. Speaker, | rise today іп sup- 
port of S. 2883, the Prevention of Child Ab- 
duction Partnership Act. 

The Hague Convention on the Civil Aspects 
of International Child Abduction is the diplo- 
matic tool which creates a civil cause of action 
for the return of an abducted child to his or 
her habitual residence. Under this international 
treaty, the U.S. Department of State is the 
central authority responsible for discharging 
the duties as outlined by the Convention. For 
the past 9 years, pursuant to a cooperative 
agreement between the National Center for 
Missing and Exploited Children, NCMEC, and 
the Departments of State and Justice, NCMEC 
has played a vital role by assisting the Depart- 
ment of State in performing certain obligations 
under the Convention, thereby helping the 
United States fulfill its international treaty obli- 
gations under the Convention. 

In sum, NCMEC helps parents seeking the 
return of or access to a child in the United 
States to process an application under the 
Convention and to pursue remedies as pro- 
vided by statute. Secretary of State Colin 
Powell has written to NCMEC that 
its expertise and national networks make 
NCMEC uniquely effective in helping us give 
force to the Hague Abduction Convention in 
the United States. NCMEC’s credibility and 
the success of our work together also give us 
a decided advantage when we press other 
governments for changes of practice, policy, 
legislation, and resource allocation to deter 
international parental child abduction and 
send abducted children home to the United 
States. 

In May, | introduced H.R. 4347, the Inter- 
national Assistance for Missing and Exploited 
Children Act of 2004. Among many other im- 
portant issues, this legislation provides a 
mechanism for granting NCMEC employees, 
who are working on Hague Convention cases 
under the direction of the State Department, 
the same limited immunity enjoyed by those 
employed by the Department of State. This 
legislation is currently being negotiated with 
the administration and other congressional 
committees, and | intend to reintroduce it 
again in the 109th session of Congress. As a 
product of this negotiation, an agreement has 
been reached on language which would pro- 
vide NCMEC with the limited immunity nec- 
essary to be able to continue performing its 
obligations under the Hague Convention, 
which is the substance in S. 2883. 

This measure has the support of the rel- 
evant House and Senate Committees and the 
Departments of State and Justice. If this 
measure is not enacted into law, NCMEC may 
not be able to continue its operations on be- 
half of the Federal Government since its re- 
sources would be lost in the defense of frivo- 
lous lawsuits. Left-behind parents would suffer 
the prolonged loss of their children, and our 
Nation potentially would lose its advantage in 
pressing other nations to return abducted chil- 
dren. 

| wish to extend my personal gratitude to 
the National Center for Missing and Exploited 
Children for its critical work on reuniting fami- 
lies, to Chairman JIM SENSENBRENNER of the 
House Judiciary Committee, and to Senators 
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HATCH and LEAHY of the Senate Judiciary 
Committee and to Senators LUGAR and BIDEN 
of the Senate Foreign Relations Committee, 
for working tirelessly to implement this meas- 
ure. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


Ee 


GENERAL LEAVE 


Mr. CANNON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on S. 2883. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


——==ы=— 


ANABOLIC STEROID CONTROL АСТ 
OF 2004 


Mr. CANNON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 2195) 
to amend the Controlled Substances 
Act to clarify the definition of anabolic 
steroids and to provide for research and 
education activities relating to 
steroids and steroid precursors, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 


S. 2195 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Anabolic 
Steroid Control Act of 2004’’. 

SEC. 2. AMENDMENTS TO THE CONTROLLED SUB- 
STANCES ACT. 

(a) DEFINITIONS.—Section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802) is 
amended— 

(1) in paragraph (41)— 

(A) by realigning the margin so as to align 
with paragraph (40); and 

(B) by striking subparagraph (A) and in- 
serting the following: 

(А) The term ‘anabolic steroid’ means any 
drug or hormonal substance, chemically and 
pharmacologically related to testosterone 
(other than estrogens, progestins, 
corticosteroids, and 
dehydroepiandrosterone), and includes— 

“(1) androstanediol— 

(Т) 38,17B-dihydroxy-5a-androstane; and 

“(ТО 3a,17B-dihydroxy-5a-androstane; 

(11) androstanedione (5a-androstan-3,17- 
dione); 

(11) androstenediol— 

(Т) l-androstenediol (38,178-dihydroxy-5a- 
androst-l-ene); 

“(ТО 1-androstenediol (30,178-dihydroxy-5a- 
androst-l-ene); 
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“(ПО 4-androstenediol 
androst-4-ene); and 

(ТУ) 5-androstenediol 
androst-5-ene); 

“(іу) androstenedione— 

“(І) 1-androstenedione 
3,17-dione); 

“(П) 4-androstenedione 
dione); and 

“(ПО 5-androstenedione 
dione); 

“(у) bolasterone (70:,170-дітеёћу1-17В- 
hydroxyandrost-4-en-3-one); 

“(ур boldenone (17$-hydroxyandrost-1,4,- 
diene-3-one); 


(38,17B-dihydroxy- 


(3B,17B-dihydroxy- 


({[5a]-androst-1-en- 
(androst-4-en-3,17- 


(androst-5-en-3,17- 


“(vii) calusterone (7$,170-dimethyl-17B- 
hydroxyandrost-4-en-3-one); 
“(viii) clostebol (4-chloro-17B- 


hydroxyandrost-4-en-3-one); 

“(1х) dehydrochloromethyltestosterone (4- 
chloro-17B-hydroxy-17a-methyl-androst-1,4- 
dien-3-one); 

“(х) Al-dihydrotestosterone (a.k.a. ‘1-tes- 
tosterone’) (17B-hy droxy-5a-androst-1-en-3- 
one); 

“(хр 4-dihydrotestosterone (17B-hydroxy- 
androstan-3-one); 

“(xii) drostanolone (17B-hydroxy-20-meth- 
yl-5a-androstan-3-one); 

“(хііі) ethylestrenol 
hydroxyestr-4-ene); 

“(хіу) fluoxymesterone (9-fluoro-17a-meth- 
yl-118,178-dihydroxyandrost-4-en-3-one); 

“(ху) formebolone (2-formyl-17a-methyl- 
11a,17B-dihydroxyandrost-1,4-dien-3-one); 

“ (xvi) furazabol (17a-methy1-17B- 
hydroxyandrostano[2,3-c]-furazan); 


(17a-ethyl-17B- 


“(хуй 13B-ethyl-170-hydroxygon-4-en-3- 
one; 
“(хуііі) 4-hydroxytestosterone (4,17B- 


dihydroxy-androst-4-en-3-one); 
“(хіх) 4-hydroxy-19-nortestosterone (4,17B- 
dihydroxy-estr-4-en-3-one); 


“(хх) mestanolone (17о-тебһуі1-17)-һу- 
droxy-5a-androstan-3-one); 

“(ххі) mesterolone (lo-methyl-17B-hy- 
droxy-[5a]-androstan-3-one); 

“(xxii) methandienone (17a-methyl-17B- 
hydroxyandrost-1,4-dien-3-one); 

“(xxiii) methandriol (17a-methyl-3B,17B- 
dihydroxyandrost-5-ene); 

“(ххіу) methenolone (1-methyl-17B-hy- 


droxy-5a-androst-l-en-3-one); 

“(xxv) 17a-methyl-3ß, 17B-dihydroxy-5a-an- 
drostane; 

“(xxvi) 1%o-methyl-30,17B-dihydroxy-5a-an- 
drostane; 


“(xxvii) 17a-methy1-3B8,17B-dihydroxy- 
androst-4-ene. 
“(ххуііі) 17o0-methyl-4-hydroxynandrolone 


(17a0-methy1-4-hydroxy-17f-hydroxyestr-4-en- 
3-опе); 

“(ххіх) methyldienolone (17a-methyl-17B- 
hydroxyestra-4,9(10)-dien-3-one); 

“(ххх) methyltrienolone (17a-methyl-17B- 
hydroxyestra-4,9-11-trien-3-one); 

“(хххі) methyltestosterone 
17B-hydroxyandrost-4-en-3-one); 

“(хххіі) mibolerone (7a,17a-dimethyl-17B- 
hydroxyestr-4-en-3-one); 

“(хххііі) 
dihydrotestosterone 
yl-5a-androst-l-en-3-one) (a.k.a. 
yl-1-testosterone’); 

“(хххіу) nandrolone (17B-hydroxyestr-4-en- 
3-опе); 

“(ххху) norandrostenediol— 


(17a-methyl- 


170-methyl-A 1- 
(17B-hy droxy-17a-meth- 
‘17-o-meth- 


“(І) 19-nor-4-androstenediol _ (38, 17р- 
dihydroxyestr-4-ene); 

“(П) 19-nor-4-androstenediol (3a, 17B- 
dihydroxyestr-4-ene); 

“(ІП) 19-nor-5-androstenediol (38, 17B- 
dihydroxyestr-5-ene); and 

“(ІУ) 19-nor-5-androstenediol (3a, 17В- 


dihydroxyestr-5-ene); 
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“(хххуі) norandrostenedione— 


“(І) 19-nor-4-androstenedione (estr-4-en- 
3,17-dione); and 
“(ID 19-nor-5-androstenedione (estr-5-en- 


3,17-dione; 
“(хххуй) norbolethone (138,17a-diethyl-17B- 
hydroxygon-4-en-3-one); 


“(хххуі11) norclostebol (4-chloro-17B- 
hydroxyestr-4-en-3-one); 
“(хххіх) norethandrolone (17о-ебһу1-17- 


hydroxyestr-4-en-3-one); 

“(хі) normethandrolone 
hydroxyestr-4-en-3-one); 

“(xli) oxandrolone (1Ta-methyl-17ß-hy- 
droxy-2-oxa-[5a]-androstan-3-one); 

“(xlii) oxymesterone (17о-тебһу1-4,17- 
dihydroxyandrost-4-en-3-one); 

(хип) oxymetholone (1То-тпебһу1-2- 
hydroxymethylene-17B-hydroxy-[5a]- 
androstan-3-one); 

“(хПУ) stanozolol (17a-methyl-17a-hydroxy- 
[5a]-androst-2-eno[8,2-c]-pyrazole); 

“(хіу) stenbolone (17B-hydroxy-2-methyl- 
[5a]-androst-1-en-3-one); 


(17a-methyl-17B- 


“(хімі) testolactone (13-hydroxy-3-oxo- 
13,17-secoandrosta-1,4-dien-17-oic acid lac- 
tone); 


“(хіуіі) testosterone (17B-hydroxyandrost- 
4-en-3-one); 

“(xlviii) tetrahydrogestrinone (138,17a- 
diethyl-17B-hydroxygon-4,9,11-trien-3-one); 

“(хПх) trenbolone (17B-hydroxyestr-4,9,11- 
trien-3-one); and 

“(хіх) any salt, ester, or ether of a drug ог 

substance described in this paragraph. 
The substances excluded under this subpara- 
graph may at any time be scheduled by the 
Attorney General in accordance with the au- 
thority and requirements of subsections (a) 
through (с) of section 201.”; and 

(2) in paragraph (44), by inserting ‘‘ana- 
bolic steroids,” after ‘‘marihuana,’’. 

(b) AUTHORITY AND CRITERIA FOR CLASSI- 
FICATION.—Section 201(g) of the Controlled 
Substances Act (21 U.S.C. 811(g)) is amend- 
ed— 

(1) in paragraph (1), by striking ‘‘substance 
from a schedule if such substance” and in- 
serting ‘‘drug which contains a controlled 
substance from the application of titles II 
and III of the Comprehensive Drug Abuse 
Prevention and Control Act (21 U.S.C. 802 et 
seq.) if such drug”; and 

(2) in paragraph (3), by adding at the end 
the following: 

“(С) Upon the recommendation of the Sec- 
retary of Health and Human Services, a com- 
pound, mixture, or preparation which con- 
tains any anabolic steroid, which is intended 
for administration to a human being or an 
animal, and which, because of its concentra- 
tion, preparation, formulation or delivery 
system, does not present any significant po- 
tential for abuse.’’. 

(c) ANABOLIC STEROIDS CONTROL ACT.—Sec- 
tion 1903 of the Anabolic Steroids Control 
Act of 1990 (Public Law 101-647) is amended— 

(1) by striking subsection (a); and 

(2) by redesignating subsections (b) and (c) 
as subsections (a) and (b), respectively. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect 90 days 
after the date of enactment of this Act. 

SEC. 3. SENTENCING COMMISSION GUIDELINES. 

The United States Sentencing Commission 
shall— 

(1) review the Federal sentencing guide- 
lines with respect to offenses involving ana- 
bolic steroids; 

(2) consider amending the Federal sen- 
tencing guidelines to provide for increased 
penalties with respect to offenses involving 
anabolic steroids in a manner that reflects 
the seriousness of such offenses and the need 
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to deter anabolic steroid trafficking and use; 
and 

(8) take such other action that the Com- 
mission considers necessary to carry out this 
section. 

SEC. 4. PREVENTION AND EDUCATION PRO- 
GRAMS. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services (referred to in this Act 
as the ‘‘Secretary’’) shall award grants to 
public and nonprofit private entities to en- 
able such entities to carry out science-based 
education programs in elementary and sec- 
ondary schools to highlight the harmful ef- 
fects of anabolic steroids. 

(b) ELIGIBILITY.— 

(1) APPLICATION.—To be eligible for grants 
under subsection (a), an entity shall prepare 
and submit to the Secretary an application 
at such time, in such manner, and con- 
taining such information as the Secretary 
may require. 

(2) PREFERENCE.—In awarding grants under 
subsection (a), the Secretary shall give pref- 
erence to applicants that intend to use grant 
funds to carry out programs based on— 

(A) the Athletes Training and Learning to 
Avoid Steroids program; 

(B) The Athletes Targeting Healthy Exer- 
cise and Nutrition Alternatives program; and 

(C) other programs determined to be effec- 
tive by the National Institute on Drug 
Abuse. 

(c) USE OF FUNDS.—Amounts received 
under a grant under subsection (a) shall be 
used for education programs that will di- 
rectly communicate with teachers, prin- 
cipals, coaches, as well as elementary and 
secondary school children concerning the 
harmful effects of anabolic steroids. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $15,000,000 for each of 
fiscal years 2005 through 2010. 

SEC. 5. NATIONAL SURVEY ON DRUG USE AND 
HEALTH. 

(a) IN GENERAL.—The Secretary of Health 
and Human Services shall ensure that the 
National Survey on Drug Use and Health in- 
cludes questions concerning the use of ana- 
bolic steroids. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $1,000,000 for each of 
fiscal years 2005 through 2010. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


ee 


GENERAL LEAVE 


Mr. CANNON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on 5. 2195. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 
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FEDERAL REGULATORY 
IMPROVEMENT ACT OF 2004 
Mr. CANNON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of the bill 
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(H.R. 4917) to amend title 5, United 
States Code, to authorize appropria- 
tions for the Administrative Con- 
ference of the United States for fiscal 
years 2005, 2006, and 2007, and for other 
purposes, and ask for its immediate 
consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 4917 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Reg- 
ulatory Improvement Act of 2004’’. 

SEC. 2. PURPOSES. 

(a) PURPOSES.—Section 591 of title 5, 
United States Code, is amended to read as 
follows: 

“5591 Purposes 

“The purposes of this subchapter are— 

“(1) to provide suitable arrangements 
through which Federal agencies, assisted by 
outside experts, may cooperatively study 
mutual problems, exchange information, and 
develop recommendations for action by prop- 
er authorities to the end that private rights 
may be fully protected and regulatory ac- 
tivities and other Federal responsibilities 
may be carried out expeditiously in the pub- 
lic interest; 

(2) to promote more effective public par- 
ticipation and efficiency in the rulemaking 
process; 

(8) to reduce unnecessary litigation in the 
regulatory process; 

(4) to improve the use of science in the 
regulatory process; and 

“(5) to improve the effectiveness of laws 
applicable to the regulatory process.’’. 

(b) CONFORMING AMENDMENTS.—Title 5 of 
the United States Code is amended— 

(1) in section 594 by striking “рагрове” and 
inserting ‘‘purposes’’; and 

(2) in the table of sections of chapter 5 of 
part I by amending the item relating to sec- 
tion 591 to read as follows: 

“591. Purposes”. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

Section 596 of title 5, United States Code, 
is amended to read as follows: 

“$596. Authorization of appropriations 

“There are authorized to be appropriated 
to carry out this subchapter not more than 
$3,000,000 for fiscal year 2005, $3,100,000 for fis- 
cal year 2006, and $3,200,000 for fiscal year 
2007. Of any amounts appropriated under this 
section, not more than $2,500 may be made 
available in each fiscal year for official rep- 
resentation and entertainment expenses for 
foreign dignitaries.’’. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EEE 
GENERAL LEAVE 


Mr. CANNON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 4917. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


Ee 


FAMILY FARMER BANKRUPTCY 
RELIEF ACT OF 2004 


Mr. CANNON. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on the Judiciary be discharged 
from further consideration of the Sen- 
ate bill (S. 2864) to extend for eighteen 
months the period for which chapter 12 
of title 11, United States Code, is reen- 
acted, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 2864 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Family 

Farmer Bankruptcy Relief Act of 2004’’. 


SEC. 2. EIGHTEEN-MONTH EXTENSION OF РЕ- 
RIOD FOR WHICH CHAPTER 12 OF 
TITLE 11, UNITED STATES CODE, IS 
REENACTED. 


(а) AMENDMENTS.—Section 149 of title I of 
division C of Public Law 105-277 (11 U.S.C. 
1201 note) is amended— 

(1) by striking ‘‘January 1, 2004’’ each place 
that term appears and inserting ‘‘July 1, 
2005”; and 

(2) in subsection (a)— 

(A) by striking ‘‘June 30, 2003” and insert- 
ing ‘‘December 31, 2003”; and 

(В) by striking ‘‘July 1, 2008" and inserting 
“January 1, 2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) are deemed to have 
taken effect on January 1, 2004. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 


GENERAL LEAVE 


Mr. CANNON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on 5. 2864. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


EE 


ASSISTIVE TECHNOLOGY ACT OF 
2004 
Mr. McKEON. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 4278) to 
amend the Assistive Technology Act of 
1998 to support programs of grants to 
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States to address the assistive tech- 
nology needs of individuals with dis- 
abilities, and for other purposes, with a 
Senate amendment thereto, and concur 
in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Assistive Tech- 
nology Act of 2004”. 

БЕС. 2. AMENDMENT TO THE ASSISTIVE TECH- 
NOLOGY ACT OF 1998. 

The Assistive Technology Act of 1998 (29 
U.S.C. 3001 et seq.) is amended to read as fol- 
lows: 

“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

“(а) SHORT TITLE—This Act may be cited as 
the ‘Assistive Technology Act of 1998’. 

“(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


“Sec. 1. Short title; table of contents. 
“Sec. 2. Findings and purposes. 

“Sec. 3. Definitions. 

“Sec. 4. State grants for assistive tech- 
nology. 

State grants for protection and 
advocacy services related to as- 
sistive technology. 

National activities. 
Administrative provisions. 
Authorization of арргоргіа- 
tions. 

“SEC. 2. FINDINGS AND PURPOSES. 

“(а) FINDINGS.—Congress finds the following: 

“(1) Over 54,000,000 individuals in the United 
States have disabilities, with almost half experi- 
encing severe disabilities that affect their ability 
to see, hear, communicate, reason, walk, or per- 
form other basic life functions. 

“(2) Disability is a natural part of the human 
experience and in no way diminishes the right 
of individuals to— 

“(А) live independently; 

“(B) enjoy self-determination and make 
choices; 

“(С) benefit from an education; 

“(D) pursue meaningful careers; and 

“(Е) enjoy full inclusion and integration in 
the economic, political, social, cultural, and 
educational mainstream of society in the United 
States. 

“(3) Technology is one of the primary engines 
for economic activity, education, and innova- 
tion in the Nation, and throughout the world. 
The commitment of the United States to the de- 
velopment and utilization of technology is one 
of the main factors underlying the strength and 
vibrancy of the economy of the United States. 

“(4) As technology has come to play an in- 
creasingly important role in the lives of all per- 
sons in the United States, in the conduct of 
business, in the functioning of government, in 
the fostering of communication, in the conduct 
of commerce, and in the provision of education, 
its impact upon the lives of individuals with dis- 
abilities in the United States has been com- 
parable to its impact upon the remainder of the 
citizens of the United States. Any development 
in mainstream technology will have profound 
implications for individuals with disabilities in 
the United States. 

“(5) Substantial progress has been made in 
the development of assistive technology devices, 
including adaptations to existing devices that 
facilitate activities of daily living that signifi- 
cantly benefit individuals with disabilities of all 
ages. These devices, including adaptations, in- 
crease involvement in, and reduce expenditures 


“бес. 5. 


“Бес. 6. 
“бес. 7. 
“Бес. 8. 
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associated with, programs and activities that fa- 
cilitate communication, ensure independent 
functioning, enable early childhood develop- 
ment, support educational achievement, provide 
and enhance employment options, and enable 
full participation in community living for indi- 
viduals with disabilities. Access to such devices 
can also reduce expenditures associated with 
early childhood intervention, education, reha- 
bilitation and training, health care, employ- 
ment, residential living, independent living, 
recreation opportunities, and other aspects of 
daily living. 

“(6) Over the last 15 years, the Federal Gov- 
ernment has invested in the development of com- 
prehensive statewide programs of technology-re- 
lated assistance, which have proven effective in 
assisting individuals with disabilities in access- 
ing assistive technology devices and assistive 
technology services. This partnership between 
the Federal Government and the States provided 
an important service to individuals with disabil- 
ities by strengthening the capacity of each State 
to assist individuals with disabilities of all ages 
meet their assistive technology needs. 

“(7) Despite the success of the Federal-State 
partnership in providing access to assistive tech- 
nology devices and assistive technology services, 
there is a continued need to provide information 
about the availability of assistive technology, 
advances in improving accessibility and 
functionality of assistive technology, and ap- 
propriate methods to secure and utilize assistive 
technology in order to maximize the independ- 
ence and participation of individuals with dis- 
abilities in society. 

“(8) The combination of significant recent 
changes in Federal policy (including changes to 
section 508 of the Rehabilitation Act of 1973 (29 
U.S.C. 794d), accessibility provisions of the Help 
America Vote Act of 2002 (42 U.S.C. 15301 et 
seq.), and the amendments made to the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.) by the No Child Left Behind 
Act of 2001) and the rapid and unending evo- 
lution of technology require a Federal-State in- 
vestment in State assistive technology systems to 
continue to ensure that individuals with disabil- 
ities reap the benefits of the technological revo- 
lution and participate fully in life in their com- 
munities. 

“(b) PURPOSES.—The purposes of this Асі 
are— 

“(1) to support State efforts to improve the 
provision of assistive technology to individuals 
with disabilities through comprehensive state- 
wide programs of technology-related assistance, 
for individuals with disabilities of all ages, that 
are designed to— 

“(А) increase the availability of, funding for, 
access to, provision of, and training about as- 
sistive technology devices and assistive tech- 
nology services; 

“(В) increase the ability of individuals with 
disabilities of all ages to secure and maintain 
possession of assistive technology devices as 
such individuals make the transition between 
services offered by educational or human service 
agencies or between settings of daily living (for 
example, between home and work); 

“(С) increase the capacity of public agencies 
and private entities to provide and pay for as- 
sistive technology devices and assistive tech- 
nology services on a statewide basis for individ- 
uals with disabilities of all ages; 

“(Р) increase the involvement of individuals 
with disabilities and, if appropriate, their family 
members, guardians, advocates, and authorized 
representatives, in decisions related to the provi- 
sion of assistive technology devices and assistive 
technology services; 

“(Е) increase and promote coordination 
among State agencies, between State and local 
agencies, among local agencies, and between 


22753 


State and local agencies and private entities 
(such as managed care providers), that are in- 
volved or are eligible to be involved in carrying 
out activities under this Act; 

“(Е) increase the awareness and facilitate the 
change of laws, regulations, policies, practices, 
procedures, and organizational structures, that 
facilitate the availability or provision of assist- 
ive technology devices and assistive technology 
services; and 

“(G) increase awareness and knowledge of the 
benefits of assistive technology devices and as- 
sistive technology services among targeted indi- 
viduals and entities and the general population; 
and 

“(2) to provide States with financial assist- 
ance that supports programs designed to mazi- 
mize the ability of individuals with disabilities 
and their family members, guardians, advocates, 
and authorized representatives to obtain assist- 
ive technology devices and assistive technology 
services. 

“SEC. 3. DEFINITIONS. 

“In this Act: 

“(1) ADULT SERVICE PROGRAM.—The term 
‘adult service program’ means a program that 
provides services to, or is otherwise substantially 
involved with the major life functions of, indi- 
viduals with disabilities. Such term includes— 

“(А) а program providing residential, sup- 
portive, or employment services, or employment- 
related services, to individuals with disabilities; 

“(B) а program carried out by a center for 
independent living, such as a center described in 
part C of title VII of the Rehabilitation Act of 
1973 (29 U.S.C. 796f et seq.); 

“(C) а program carried out by an employment 
support agency connected to adult vocational 
rehabilitation, such as a one-stop partner, as 
defined in section 101 of the Workforce Invest- 
ment Act of 1998 (29 U.S.C. 2801); and 

“(D) a program carried out by another organi- 
zation or vender licensed or registered by the 
designated State agency, as defined in section 7 
of the Rehabilitation Act of 1973 (29 U.S.C. 705). 

“(2) AMERICAN INDIAN CONSORTIUM.—The term 
‘American Indian consortium’ means an entity 
that is an American Indian Consortium (as de- 
fined in section 102 of Developmental Disabil- 
ities Assistance and Bill of Rights Act of 2000 (42 
U.S.C. 15002)), and that is established to provide 
protection and advocacy services for purposes of 
receiving funding under subtitle C of title I of 
such Act (42 U.S.C. 15041 et seq.). 

“(3) ASSISTIVE TECHNOLOGY.—The term ‘as- 
sistive technology’ means technology designed to 
be utilized in an assistive technology device or 
assistive technology service. 

“(4) ASSISTIVE TECHNOLOGY DEVICE.—The 
term ‘assistive technology device’ means any 
item, piece of equipment, or product system, 
whether acquired commercially, modified, or 
customized, that is used to increase, maintain, 
or improve functional capabilities of individuals 
with disabilities. 

“(5) ASSISTIVE TECHNOLOGY SERVICE.—The 
term ‘assistive technology service’ means any 
service that directly assists an individual with a 
disability in the selection, acquisition, or use of 
an assistive technology device. Such term in- 
cludes— 

“(А) the evaluation of the assistive technology 
needs of an individual with a disability, includ- 
ing a functional evaluation of the impact of the 
provision of appropriate assistive technology 
and appropriate services to the individual in the 
customary environment of the individual; 

“(В) a service consisting of purchasing, leas- 
ing, or otherwise providing for the acquisition of 
assistive technology devices by individuals with 
disabilities; 

“(С) a service consisting of selecting, design- 
ing, fitting, customizing, adapting, applying, 
maintaining, repairing, replacing, or donating 
assistive technology devices; 
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“(D) coordination and use ој necessary thera- 
pies, interventions, or services with assistive 
technology devices, such as therapies, interven- 
tions, or services associated with education and 
rehabilitation plans and programs; 

“(Е) training or technical assistance for an 
individual with a disability or, where аррто- 
priate, the family members, guardians, advo- 
cates, or authorized representatives of such an 
individual; 

“(Е) training or technical assistance for рто- 
fessionals (including individuals providing edu- 
cation and rehabilitation services and entities 
that manufacture or sell assistive technology de- 
vices), employers, providers of employment and 
training services, or other individuals who рто- 
vide services to, employ, or are otherwise sub- 
stantially involved in the major life functions of 
individuals with disabilities; and 

“(G) а service consisting of expanding the 
availability of access to technology, including 
electronic and information technology, to indi- 
viduals with disabilities. 

“(6) CAPACITY BUILDING AND ADVOCACY AC- 
TIVITIES.—The term ‘capacity building and ad- 
vocacy activities’ means efforts that— 

“(А) result in laws, regulations, policies, prac- 
tices, procedures, or organizational structures 
that promote consumer-responsive programs от 
entities; and 

“(В) facilitate and increase access to, provi- 
sion of, and funding for, assistive technology 
devices and assistive technology services, in 
order to empower individuals with disabilities to 
achieve greater independence, productivity, and 
integration and inclusion within the community 
and the workforce. 

“(7) COMPREHENSIVE STATEWIDE PROGRAM OF 
TECHNOLOGY-RELATED ASSISTANCE.—The term 
‘comprehensive statewide program ој tech- 
nology-related assistance’ means a consumer-re- 
sponsive program of technology-related assist- 
ance for individuals with disabilities, imple- 
mented by a State, and equally available to all 
individuals with disabilities residing іп the 
State, regardless of their type of disability, age, 
income level, or location of residence in the 
State, or the type of assistive technology device 
or assistive technology service required. 

(8) CONSUMER-RESPONSIVE.—The term ‘con- 
sumer-responsive’— 

“(А) with regard to policies, means that the 
policies are consistent with the principles of— 

“(1) respect for individual dignity, personal 
responsibility, self-determination, and pursuit of 
meaningful careers, based on informed choice, 
of individuals with disabilities; 

“(ii) respect for the privacy, rights, and equal 
access (including the use of accessible formats) 
of such individuals; 

(и) inclusion, integration, and full partici- 
pation of such individuals in society; 

“(іш) support for the involvement in decisions 
of a family member, a guardian, an advocate, or 
an authorized representative, if an individual 
with a disability requests, desires, or needs such 
involvement; and 

“(о) support for individual and systems advo- 
cacy and community involvement; and 

“(В) with respect to an entity, program, or ac- 
tivity, means that the entity, program, or activ- 
ity— 

“(1) is easily accessible to, and usable by, indi- 
viduals with disabilities and, when appropriate, 
their family members, guardians, advocates, or 
authorized representatives; 

“(ii) responds to the needs of individuals with 
disabilities in a timely and appropriate manner; 
and 

“(iti) facilitates the full and meaningful par- 
ticipation of individuals with disabilities (in- 
cluding individuals from underrepresented pop- 
ulations and rural populations) and their family 
members, guardians, advocates, and authorized 
representatives, in— 
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“(Т) decisions relating to the provision of as- 
sistive technology devices and assistive tech- 
nology services to such individuals; and 

“(II) decisions related to the maintenance, im- 
provement, and evaluation of the comprehensive 
statewide program of technology-related assist- 
ance, including decisions that affect capacity 
building and advocacy activities. 

“(9) DISABILITY.—The term ‘disability’ means 
a condition of an individual that is considered 
to be a disability or handicap for the purposes 
of any Federal law other than this Act or for 
the purposes of the law of the State in which 
the individual resides. 

(10) INDIVIDUAL WITH A DISABILITY; INDIVID- 
UALS WITH DISABILITIES.— 

“(А) INDIVIDUAL WITH А _ DISABILITY.—The 
term ‘individual with a disability’ means any in- 
dividual of any age, race, or ethnicity— 

“(1) who has a disability; and 

(11) who is от would be enabled by an assist- 
ive technology device or an assistive technology 
service to minimize deterioration in functioning, 
to maintain a level of functioning, or to achieve 
a greater level of functioning in any major life 
activity. 

“(В) INDIVIDUALS WITH DISABILITIES.—The 
term ‘individuals with disabilities’ means more 
than 1 individual with a disability. 

(11) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ has 
the meaning given such term in section 101(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1001(а)), and includes a community college re- 
ceiving funding under the Tribally Controlled 
College or University Assistance Act of 1978 (25 
U.S.C. 1801 et seq.). 

(12) PROTECTION AND ADVOCACY SERVICES.— 
The term ‘protection and advocacy services’ 
means services that— 

“(А) are described in subtitle С of title I of the 
Developmental Disabilities Assistance and Bill 
of Rights Act of 2000 (42 U.S.C. 15041 et seq.), 
the Protection and Advocacy for Individuals 
with Mental Illness Act (42 U.S.C. 10801 et seq.), 
or section 509 of the Rehabilitation Act of 1973 
(29 U.S.C. 794e); and 

“(В) assist individuals with disabilities with 
respect to assistive technology devices and as- 
sistive technology services. 

“(13) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Education. 

“(14) STATE.— 

“(А) IN GENERAL.—Except as provided in sub- 
paragraph (B), the term ‘State’ means each of 
the 50 States of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, 
the United States Virgin Islands, Guam, Amer- 
ican Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

“(В) OUTLYING AREAS.—In section 4(b): 

“(i) OUTLYING AREA.—The term ‘outlying 
area’ means the United States Virgin Islands, 
Guam, American Samoa, and the Common- 
wealth of the Northern Mariana Islands. 

“(й) STATE.—The term ‘State’ does not in- 
clude the United States Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

“(15) STATE ASSISTIVE TECHNOLOGY PRO- 
GRAM.—The term ‘State assistive technology 
program’ means a program authorized under 
section 4. 

“(16) TARGETED INDIVIDUALS AND ENTITIES.— 
The term ‘targeted individuals and entities’ 
means— 

(А) individuals with disabilities of all ages 
and their family members, guardians, advocates, 
and authorized representatives; 

“(В) underrepresented populations, including 
the aging workforce; 

“(С) individuals who work for public or рті- 
vate entities (including centers for independent 
living described in part C of title VII of the Re- 
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habilitation Act of 1973 (29 U.S.C. 796] et seq.), 
insurers, or managed care providers) that have 
contact, or provide services to, with individuals 
with disabilities; 

“(D) educators at all levels (including pro- 
viders of early intervention services, elementary 
schools, secondary schools, community colleges, 
and vocational and other institutions of higher 
education) and related services personnel; 

“(Е) technology experts (including web de- 
signers and procurement officials); 

“(Е) health, allied health, and rehabilitation 
professionals and hospital employees (including 
discharge planners); 

“(G) employers, especially small business em- 
ployers, and providers of employment and train- 
ing services; 

“(Н) entities that manufacture or sell assistive 
technology devices; 

“(І) entities that carry out community pro- 
grams designed to develop essential community 
services in rural and urban areas; and 

“(J) other appropriate individuals and enti- 
ties, as determined for a State by the State. 

“(17) TECHNOLOGY-RELATED ASSISTANCE.—The 
term ‘technology-related assistance’ means as- 
sistance provided through capacity building and 
advocacy activities that accomplish the purposes 
described in section 2(b). 

“(18) UNDERREPRESENTED POPULATION.—The 
term ‘underrepresented population’ means a 
population that is typically underrepresented in 
service provision, and includes populations such 
as persons who have low-incidence disabilities, 
persons who are minorities, poor persons, per- 
sons with limited English proficiency, older in- 
dividuals, or persons from rural areas. 

“(19) UNIVERSAL DESIGN.—The term ‘universal 
design’ means a concept or philosophy for de- 
signing and delivering products and services 
that are usable by people with the widest pos- 
sible range of functional capabilities, which in- 
clude products and services that are directly ac- 
cessible (without requiring assistive tech- 
nologies) and products and services that are 
interoperable with assistive technologies. 

“SEC. 4. STATE GRANTS FOR ASSISTIVE TECH- 
NOLOGY. 

“(а) GRANTS ТО STATES.—The Secretary shall 
award grants under subsection (b) to States to 
maintain comprehensive statewide programs of 
technology-related assistance to support рто- 
grams that are designed to maximize the ability 
of individuals with disabilities across the human 
lifespan and across the wide array of disabil- 
ities, and their family members, guardians, ad- 
vocates, and authorized representatives, to ob- 
tain assistive technology, and that are designed 
to increase access to assistive technology. 

(0) AMOUNT OF FINANCIAL ASSISTANCE.— 

“(1) IN GENERAL.—From funds made available 
to carry out this section, the Secretary shall 
award a grant to each eligible State and eligible 
outlying area from an allotment determined in 
accordance with paragraph (2). 

“(2) CALCULATION OF STATE GRANTS.— 

“(А) BASE YEAR.—Except as provided in sub- 
paragraphs (B) and (C), the Secretary shall 
allot to each State and outlying area for a fiscal 
year an amount that is not less than the 
amount the State or outlying area received 
under the grants provided under section 101 of 
this Act (as in effect on the day before the date 
of enactment of the Assistive Technology Act of 
2004) for fiscal year 2004. 

“(В) RATABLE REDUCTION.— 

“(1) IN GENERAL.—If funds made available to 
carry out this section for any fiscal year are in- 
sufficient to make the allotments required for 
each State and outlying area under subpara- 
graph (A) for such fiscal year, the Secretary 
shall ratably reduce the allotments for such fis- 
cal year. 

“(ii) ADDITIONAL FUNDS.—If, after the Sec- 
retary makes the reductions described in clause 
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(i), additional funds become available to carry 
out this section for the fiscal year, the Secretary 
shall ratably increase the allotments, until the 
Secretary has allotted the entire base year 
amount. 

“(C) HIGHER APPROPRIATION YEARS.—Except 
as provided in subparagraph (D), for a fiscal 
year for which the amount of funds made avail- 
able to carry out this section is greater than the 
base year amount, the Secretary shall— 

“(1) make the allotments described in зиђрата- 
graph (A); 

“011) from a portion of the remainder of the 
funds after the Secretary makes the allotments 
described in clause (i), the Secretary shall— 

“(Т) from 50 percent of the portion, allot to 
each State or outlying area an equal amount; 
and 

“(II) from 50 percent of the portion, allot to 
each State or outlying area an amount that 
bears the same relationship to such 50 percent as 
the population of the State or outlying area 
bears to the population of all States and out- 
lying areas, 
until each State has received an allotment of 
not less than $410,000 and each outlying area 
has received an allotment of $125,000 under 
clause (i) and this clause; 

(ий) from the remainder of the funds after 
the Secretary makes the allotments described in 
clause (ii), the Secretary shall— 

“(Т) from 80 percent of the remainder allot to 
each State an amount that bears the same rela- 
tionship to such 80 percent as the population of 
the State bears to the population of all States; 
and 

“(П) from 20 percent of the remainder, allot to 
each State an equal amount. 

“(D) SPECIAL RULE FOR FISCAL YEAR 2005.— 
Notwithstanding subparagraph (С), if the 
amount of funds made available to carry out 
this section for fiscal year 2005 is greater than 
the base year amount, the Secretary may award 
grants on a competitive basis for periods of 1 
year to States or outlying areas in accordance 
with the requirements of title III of this Act (as 
in effect on the day before the date of enactment 
of the Assistive Technology Act of 2004) to de- 
velop, support, expand, or administer an alter- 
native financing program. 

“(Е) BASE YEAR AMOUNT.—In this paragraph, 
the term ‘base year amount’ means the total 
amount received by all States and outlying 
areas under the grants described in subpara- 
graph (A) for fiscal year 2004. 

“(с) LEAD AGENCY, IMPLEMENTING ENTITY, 
AND ADVISORY COUNCIL.— 

“(1) LEAD AGENCY AND IMPLEMENTING ENTI- 
TY.— 

“(А) LEAD AGENCY.— 

“(1) IN GENERAL.—The Governor of a State 
shall designate a public agency as a lead agen- 
cy— 

“(Т) to control and administer the funds made 
available through the grant awarded to the 
State under this section; and 

“(П) to submit the application described in 
subsection (d) on behalf of the State, to ensure 
conformance with Federal and State accounting 
requirements. 

“(11) DUTIES.—The duties of the lead agency 
shall include— 

“(Т) preparing the application described in 
subsection (а) and carrying out State activities 
described in that application, including making 
programmatic and resource allocation decisions 
necessary to implement the comprehensive state- 
wide program of technology-related assistance; 

“(II) coordinating the activities of the com- 
prehensive statewide program of technology-re- 
lated assistance among public and private enti- 
ties, including coordinating efforts related to en- 
tering into interagency agreements, and main- 
taining and evaluating the program; and 
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ИП) coordinating efforts related to the ac- 
tive, timely, and meaningful participation by in- 
dividuals with disabilities and their family mem- 
bers, guardians, advocates, or authorized rep- 
resentatives, and other appropriate individuals, 
with respect to activities carried out through the 
grant. 

“(В) IMPLEMENTING ENTITY.—The Governor 
may designate an agency, office, or other entity 
to carry out State activities under this section 
(referred to in this section as the ‘implementing 
entity’), if such implementing entity is different 
from the lead agency. The implementing agency 
shall carry out responsibilities under this Act 
through a subcontract or another administrative 
agreement with the lead agency. 

“(С) CHANGE IN AGENCY OR ENTITY.— 

“(і) IN GENERAL.—On obtaining the approval 
of the Secretary, the Governor may redesignate 
the lead agency, or the implementing entity, if 
the Governor shows to the Secretary good cause 
why the entity designated as the lead agency, or 
the implementing entity, respectively, should 
not serve as that agency or entity, respectively. 
The Governor shall make the showing in the ap- 
plication described in subsection (d). 

“(й) CONSTRUCTION.—Nothing in this para- 
graph shall be construed to require the Governor 
of a State to change the lead agency or imple- 
menting entity of the State to an agency other 
than the lead agency or implementing entity of 
such State as of the date of enactment of the As- 
sistive Technology Act of 2004. 

(2) ADVISORY COUNCIL.— 

“(А) IN GENERAL.—There shall be established 
an advisory council to provide consumer-respon- 
sive, consumer-driven advice to the State for, 
planning of, implementation of, and evaluation 
of the activities carried out through the grant, 
including setting the measurable goals described 
in subsection (а)(3). 

“(В) COMPOSITION AND REPRESENTATION.— 

“(i) COMPOSITION.—The advisory council 
shall be composed of— 

“(1) individuals with disabilities that use as- 
sistive technology or the family members or 
guardians of the individuals; 

“(П) a representative of the designated State 
agency, as defined in section 7 of the Rehabili- 
tation Act of 1973 (29 U.S.C. 705) and the State 
agency for individuals who are blind (within 
the meaning of section 101 of that Act (29 U.S.C. 
721)), if such agency is separate; 

ИП) а representative of a State center for 
independent living described in part C of title 
VII of the Rehabilitation Act of 1973 (29 U.S.C. 
796f et seq.); 

“(ТУ) a representative of the State workforce 
investment board established under section 111 
of the Workforce Investment Act of 1998 (29 
U.S.C. 2821); 

(V) a representative of the State educational 
agency, as defined in section 9101 of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 7801); and 

“(УП representatives of other State agencies, 
public agencies, or private organizations, as de- 
termined by the State. 

(1) MAJORITY.— 

“(І) IN GENERAL.—A majority, not less than 51 
percent, of the members of the advisory council, 
shall be members appointed under clause (1)(1). 

“(П) REPRESENTATIVES OF AGENCIES.—Mem- 
bers appointed under subclauses (II) through 
(VD of clause (i) shall not count toward the ma- 
jority membership requirement established in 
subclause (I). 

“(1й) REPRESENTATION.—The advisory council 
shall be geographically representative of the 
State and reflect the diversity of the State with 
respect to race, ethnicity, types of disabilities 
across the age span, and users of types of serv- 
ices that an individual with a disability may re- 
ceive. 
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“(С) EXPENSES.—The members of the advisory 
council shall receive no compensation for their 
service on the advisory council, but shall be re- 
imbursed for reasonable and necessary expenses 
actually incurred in the performance of official 
duties for the advisory council. 

“(D) PERIOD.—The members of the State advi- 
sory council shall be appointed not later than 
120 days after the date of enactment of the As- 
sistive Technology Act of 2004. 

“(Е) IMPACT ON EXISTING STATUTES, RULES, OR 
POLICIES.—Nothing in this paragraph shall be 
construed to affect State statutes, rules, or offi- 
cial policies relating to advisory bodies for State 
assistive technology programs от require 
changes to governing bodies of incorporated 
agencies who carry out State assistive tech- 
nology programs. 

“(4) APPLICATION.— 

“(1) IN GENERAL.—Any State that desires to 
receive a grant under this section shall submit 
an application to the Secretary, at such time, in 
such manner, and containing such information 
as the Secretary may require. 

“(2) LEAD AGENCY AND IMPLEMENTING ENTI- 
TY.—The application shall contain information 
identifying and describing the lead agency re- 
ferred to in subsection (c)(1)(A). The application 
shall contain information identifying and de- 
scribing the implementing entity referred to in 
subsection (c)(1)(B), if the Governor of the State 
designates such an entity. 

“(3) MEASURABLE GOALS.—The application 
shall include— 

“(А) measurable goals, and a timeline for 
meeting the goals, that the State has set for ad- 
dressing the assistive technology needs of indi- 
viduals with disabilities in the State related to— 

“(1) education, including goals involving the 
provision of assistive technology to individuals 
with disabilities who receive services under the 
Individuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.); 

‘“(ii) employment, including goals involving 
the State vocational rehabilitation program car- 
ried out under title I of the Rehabilitation Act 
of 1973 (29 U.S.C. 720 et seq.); 

(и) telecommunication 
technology; and 

“(іш) community living; and 

“(В) information describing how the State will 
quantifiably measure the goals to determine 
whether the goals have been achieved. 

“(4) INVOLVEMENT OF PUBLIC AND PRIVATE EN- 
TITIES.—The application shall describe how var- 
ious public and private entities were involved in 
the development of the application and will be 
involved in the implementation of the activities 
to be carried out through the grant, including— 

“(А) in cases determined to be appropriate by 
the State, a description of the nature and extent 
of resources that will be committed by public 
and private collaborators to assist in accom- 
plishing identified goals; and 

“(В) a description of the mechanisms estab- 
lished to ensure coordination of activities and 
collaboration between the implementing entity, 
if any, and the State. 

“(5) IMPLEMENTATION.—The application shall 
include a description of— 

“(А) how the State will implement each of the 
required activities described in subsection (e), 
except as provided in subsection (e)(6)(A); and 

“(В) how the State will allocate and utilize 
grant funds to implement the activities, includ- 
ing describing proposed budget allocations and 
planned procedures for tracking expenditures 
for activities described in paragraphs (2) and (3) 
of subsection (e). 

“(6) ASSURANCES.—The application shall in- 
clude assurances that— 

“(А) the State will annually collect data re- 
lated to the required activities implemented by 
the State under this section in order to prepare 
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the progress reports required under subsection 
O); 

“(В) funds received through the grant— 

“(1) will be expended in accordance with this 
section; and 

“(1) will be used to supplement, and not sup- 
plant, funds available from other sources for 
technology-related assistance, including the 
provision of assistive technology devices and as- 
sistive technology services; 

“(С) the lead agency will control and admin- 
ister the funds received through the grant; 

“(D) the State will adopt such fiscal control 
and accounting procedures as may be necessary 
to ensure proper disbursement of and account- 
ing for the funds received through the grant; 

“(Е) the physical facility of the lead agency 
and implementing entity, if any, meets the re- 
quirements of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) regarding 
accessibility for individuals with disabilities; 

“(F) a public agency or an individual with а 
disability holds title to any property purchased 
with funds received under the grant and admin- 
isters that property; 

“(G) activities carried out in the State that 
are authorized under this Act, and supported by 
Federal funds received under this Act, will com- 
ply with the standards established by the Archi- 
tectural and Transportation Barriers Compli- 
ance Board under section 508 of the Rehabilita- 
tion Act of 1973 (20 U.S.C. 794d); and 

“(Н) the State will— 

“(i) prepare reports to the Secretary in such 
form and containing such information as the 
Secretary may require to carry out the Sec- 
retary’s functions under this Act; and 

“(ii) keep such records and allow access to 
such records as the Secretary may require to en- 
sure the correctness and verification of informa- 
tion provided to the Secretary under this sub- 
paragraph. 

“(7) STATE SUPPORT.—The application shall 
include a description of the activities described 
in paragraphs (2) and (3) of subsection (e) that 
the State will support with State funds. 

“(е) USE OF FUNDS.— 

“(1) IN GENERAL.— 

“(А) REQUIRED ACTIVITIES.—Except as рто- 
vided in subparagraph (B) and paragraph (6), 
any State that receives a grant under this sec- 
tion shall use a portion of the funds made avail- 
able through the grant to carry out activities de- 
scribed in paragraphs (2) and (3). 

“(В) STATE OR NON-FEDERAL FINANCIAL SUP- 
PORT.—A State shall not be required to use a 
portion of the funds made available through the 
grant to carry out the category of activities de- 
scribed in subparagraph (A), (B), (C), or (D) of 
paragraph (2) if, in that State— 

“(1) financial support is provided from State 
or other non-Federal resources or entities for 
that category of activities; and 

“(ii) the amount of the financial support is 
comparable to, or greater than, the amount of 
the portion of the funds made available through 
the grant that the State would have expended 
for that category of activities, in the absence of 
this subparagraph. 

(2) STATE-LEVEL ACTIVITIES.— 

“(А) STATE FINANCING ACTIVITIES.—The State 
shall support State financing activities to in- 
crease access to, and funding for, assistive tech- 
nology devices and assistive technology services 
(which shall not include direct payment for 
such a device or service for an individual with 
a disability but may include support and admin- 
istration of a program to provide such payment), 
including development of systems to provide and 
pay for such devices and services, for targeted 
individuals and entities described іт section 
3(16)(A), including— 

“(1) support for the development of systems for 
the purchase, lease, or other acquisition of, or 
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payment for, assistive technology devices and 
assistive technology services; or 

(ий) support for the development of State-fi- 
nanced or privately financed alternative financ- 
ing systems of subsidies (which may include 
conducting an initial 1-year feasibility study of, 
improving, administering, operating, providing 
capital for, or collaborating with an entity with 
respect to, such a system) for the provision of 
assistive technology devices, such as— 

“(Т) a low-interest loan fund; 

“(П) an interest buy-down program; 

“CID а revolving loan fund; 

“(ТУ) a loan guarantee or insurance program; 

“(V) a program providing for the purchase, 
lease, or other acquisition of assistive tech- 
nology devices or assistive technology services; 
or 

“(УП another mechanism that is approved by 
the Secretary. 

“(В) DEVICE REUTILIZATION PROGRAMS.—The 
State shall directly, or in collaboration with 
public or private entities, carry out assistive 
technology device reutilization programs that 
provide for the exchange, repair, recycling, or 
other reutilization of assistive technology de- 
vices, which may include redistribution through 
device sales, loans, rentals, or donations. 

“(С) DEVICE LOAN PROGRAMS.—The_ State 
shall directly, or in collaboration with public or 
private entities, carry out device loan programs 
that provide short-term loans of assistive tech- 
nology devices to individuals, employers, public 
agencies, or others seeking to meet the needs of 
targeted individuals and entities, including oth- 
ers seeking to comply with the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et 
seq.), the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101 et зед.), and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794). 

“(Р) DEVICE DEMONSTRATIONS.— 

““1) ІМ GENERAL.—The State shall directly, or 
in collaboration with public and private entities, 
such as one-stop partners, as defined in section 
101 of the Workforce Investment Act of 1998 (29 
U.S.C. 2801), demonstrate a variety of assistive 
technology devices and assistive technology 
services (including assisting individuals in mak- 
ing informed choices regarding, and providing 
experiences with, the devices апа services), 
using personnel who are familiar with such de- 
vices and services and their applications. 

“(й) COMPREHENSIVE  INFORMATION.—The 
State shall directly, or through referrals, pro- 
vide to individuals, to the extent practicable, 
comprehensive information about State and 
local assistive technology venders, providers, 
and repair services. 

“(3) STATE LEADERSHIP ACTIVITIES.— 

“(А) IN GENERAL.—A State that receives a 
grant under this section shall use a portion of 
not more than 40 percent of the funds made 
available through the grant to carry out the ac- 
tivities described in subparagraph (B). From 
that portion, the State shall use at least 5 per- 
cent of the portion for activities described in 
subparagraph (В)(ї)(1П1). 

“(В) REQUIRED ACTIVITIES.— 

“(і) TRAINING AND TECHNICAL ASSISTANCE.— 

“(Т) IN GENERAL.—The State shall directly, or 
provide support to public or private entities with 
demonstrated expertise in collaborating with 
public or private agencies that serve individuals 
with disabilities, to develop and disseminate 
training materials, conduct training, and pro- 
vide technical assistance, for individuals from 
local settings statewide, including representa- 
tives of State and local educational agencies, 
other State and local agencies, early interven- 
tion programs, adult service programs, hospitals 
and other health care facilities, institutions of 
higher education, and businesses. 

“(П) AUTHORIZED ACTIVITIES.—In_ carrying 
out activities under subclause (I), the State 
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shall carry out activities that enhance the 
knowledge, skills, and competencies of individ- 
uals from local settings described in subclause 
(1), which may include— 

“(аа) general awareness training on the bene- 
fits of assistive technology and the Federal, 
State, and private funding sources available to 
assist targeted individuals and entities in ac- 
quiring assistive technology; 

“(6Ы) skills-development training in assessing 
the need for assistive technology devices and as- 
sistive technology services; 

“(сс) training to ensure the appropriate appli- 
cation and use of assistive technology devices, 
assistive technology services, and accessible 
technology for e-government functions; 

“(dd) training in the importance of multiple 
approaches to assessment and implementation 
necessary to meet the individualized needs of in- 
dividuals with disabilities; and 

“(ее) technical training on integrating assist- 
ive technology into the development and imple- 
mentation of service plans, including any edu- 
cation, health, discharge, Olmstead, employ- 
ment, or other plan required under Federal or 
State law. 

“(III) TRANSITION ASSISTANCE TO INDIVIDUALS 
WITH DISABILITIES.—The State shall directly, or 
provide support to public or private entities to, 
develop and disseminate training materials, con- 
duct training, facilitate access to assistive tech- 
nology, and provide technical assistance, to as- 
sist— 

“(аа) students with disabilities, within the 
meaning of the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.), that re- 
ceive transition services; and 

“(6Ы) adults who are individuals with disabil- 
ities maintaining or transitioning to community 
living. 

“(й) PUBLIC-AWARENESS ACTIVITIES.— 

“(Т) IN GENERAL.—The State shall conduct 
public-awareness activities designed to provide 
information to targeted individuals and entities 
relating to the availability, benefits, appro- 
priateness, and costs of assistive technology de- 
vices and assistive technology services, includ- 
ing— 

“(аа) the development of procedures for pro- 
viding direct communication between providers 
of assistive technology and targeted individuals 
and entities, which may include partnerships 
with entities in the statewide and local work- 
force investment systems established under the 
Workforce Investment Act of 1998 (29 U.S.C. 2801 
et seq.), State vocational rehabilitation centers, 
public and private employers, or elementary and 
secondary public schools; 

“(bb) the development and dissemination, to 
targeted individuals and entities, of information 
about State efforts related to assistive tech- 
nology; and 

“(сс) the distribution of materials to appro- 
priate public and private agencies that provide 
social, medical, educational, employment, and 
transportation services to individuals with dis- 
abilities. 

“(II) COLLABORATION.—The State shall col- 
laborate with entities that receive awards under 
paragraphs (1) and (3) of section 6(b) to carry 
out public-awareness activities focusing on in- 
fants, toddlers, children, transition-age youth, 
employment-age adults, seniors, and employers. 

“(III) STATEWIDE INFORMATION AND REFERRAL 
SYSTEM.— 

“(аа) ІМ GENERAL.—The State shall directly, 
or in collaboration with public or private (such 
as nonprofit) entities, provide for the continu- 
ation and enhancement of a statewide informa- 
tion and referral system designed to meet the 
needs of targeted individuals and entities. 

“(5Ы) CONTENT.—The system shall deliver in- 
formation on assistive technology devices, as- 
sistive technology services (with specific data re- 
garding provider availability within the State), 
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and the availability of resources, including 
funding through public and private sources, to 
obtain assistive technology devices and assistive 
technology services. The system shall also de- 
liver information on the benefits of assistive 
technology devices and assistive technology 
services with respect to enhancing the capacity 
of individuals with disabilities of all ages to per- 
form activities of daily living. 

“(йі) COORDINATION AND COLLABORATION.— 
The State shall coordinate activities described in 
paragraph (2) and this paragraph, among public 
and private entities that are responsible for poli- 
cies, procedures, or funding for the provision of 
assistive technology devices and assistive tech- 
nology services to individuals with disabilities, 
service providers, and others to improve access 
to assistive technology devices апа assistive 
technology services for individuals with disabil- 
ities of all ages in the State. 

“(4) INDIRECT COSTS.—Not more than 10 per- 
cent of the funds made available through a 
grant to a State under this section may be used 
for indirect costs. 

“(5) PROHIBITION.—Funds made available 
through a grant to a State under this section 
shall not be used for direct payment for an as- 
sistive technology device for an individual with 
a disability. 

(6) STATE FLEXIBILITY.— 

“(А) ІМ GENERAL.—Notwithstanding para- 
graph (1)(A) and subject to subparagraph (В), a 
State may use funds that the State receives 
under a grant awarded under this section to 
carry out any 2 or more of the activities de- 
scribed in paragraph (2). 

“(В) SPECIAL RULE.—Notwithstanding para- 
graph (3)(A), any State that exercises its au- 
thority under subparagraph (A)— 

“(i) shall carry out each of the required ac- 
tivities described in paragraph (3)(B); and 

“(ii) shall use not more than 30 percent of the 
funds made available through the grant to carry 
out the activities described in paragraph (3)(B). 

(Р) ANNUAL PROGRESS REPORTS.— 

“(1) DATA COLLECTION.—States shall partici- 
pate in data collection as required by law, in- 
cluding data collection required for preparation 
of the reports described in paragraph (2). 

(2) REPORTS.— 

“(А) IN GENERAL.—Each State shall prepare 
and submit to the Secretary an annual progress 
report on the activities funded under this Act, 
at such time, and in such manner, as the Sec- 
retary may require. 

“(В) CONTENTS.—The report shall include 
data collected pursuant to this section. The re- 
port shall document, with respect to activities 
carried out under this section in the State— 

“(1) the type of State financing activities de- 
scribed in subsection (e)(2)(A) used by the State; 

“(ii) the amount and type of assistance given 
to consumers of the State financing activities 
described in subsection (e)(2)(A) (who shall be 
classified by type of assistive technology device 
or assistive technology service financed through 
the State financing activities, and geographic 
distribution within the State), including— 

“(Т) the number of applications for assistance 
received; 

“(II) the number of applications approved and 
rejected; 

“(III) the default rate for the financing activi- 
ties; 

“(IV) the range and average interest rate for 
the financing activities; 

“(V) the range and average income of ap- 
proved applicants for the financing activities; 
and 

"(УП the types and dollar amounts of assist- 
ive technology financed; 

“(iti) the number, type, and length of time of 
loans of assistive technology devices provided to 
individuals with disabilities, employers, public 
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agencies, or public accommodations through the 

device loan program described in subsection 

(e)(2)(C), and an analysis of the individuals 

with disabilities who have benefited from the de- 

vice loan program; 

“(іш) the number, type, estimated value, and 
scope of assistive technology devices exchanged, 
repaired, recycled, or reutilized (including redis- 
tributed through device sales, loans, rentals, or 
donations) through the device reutilization pro- 
gram described in subsection (e)(2)(B), and an 
analysis of the individuals with disabilities that 
have benefited from the device reutilization pro- 
gram; 

“(0) the number and type of device dem- 
onstrations and referrals provided under sub- 
section (e)(2)(D), and an analysis of individuals 
with disabilities who have benefited from the 
demonstrations and referrals; 

(о) 0) the number and general characteris- 
tics of individuals who participated in training 
under subsection (e)(3)(B)(i) (such as individ- 
uals with disabilities, parents, educators, em- 
ployers, providers of employment services, 
health care workers, counselors, other service 
providers, or vendors) and the topics of such 
training; and 

“(П) to the extent practicable, the geographic 
distribution of individuals who participated in 
the training; 

“(ой) the frequency of provision and nature 
of technical assistance provided to State and 
local agencies and other entities; 

“(viii) the number of individuals assisted 
through the public-awareness activities and 
statewide information and referral system de- 
scribed in subsection (e)(3)(B)(ii); 

“(1х) the outcomes of any improvement initia- 
tives carried out by the State as a result of ac- 
tivities funded under this section, including a 
description of any written policies, practices, 
and procedures that the State has developed 
and implemented regarding access to, provision 
of, and funding for, assistive technology de- 
vices, and assistive technology services, in the 
conterts of education, health care, employment, 
community living, and information technology 
and telecommunications, including e-govern- 
ment; 

“(х) the source of leveraged funding or other 
contributed resources, including resources рто- 
vided through subcontracts or other collabo- 
rative resource-sharing agreements, from and 
with public and private entities to carry out 
State activities described in subsection 
(e)(3)(B) (iii), the number of individuals served 
with the contributed resources for which infor- 
mation is not reported under clauses (i) through 
(ix) or clause (xi) or (xii), and other outcomes 
accomplished as a result of such activities car- 
ried out with the contributed resources; and 

“(ті) the level of customer satisfaction with 
the services provided. 

“SEC. 5. STATE GRANTS FOR PROTECTION AND 
ADVOCACY SERVICES RELATED TO 
ASSISTIVE TECHNOLOGY. 

“(а) GRANTS.— 

“(1) IN GENERAL.—The Secretary shall make 
grants under subsection (b) to protection and 
advocacy systems in each State for the purpose 
of enabling such systems to assist in the acquisi- 
tion, utilization, or maintenance of assistive 
technology devices or assistive technology serv- 
ices for individuals with disabilities. 

“(2) GENERAL AUTHORITIES.—In providing 
such assistance, protection and advocacy sys- 
tems shall have the same general authorities as 
the systems are afforded under subtitle C of title 
I of the Developmental Disabilities Assistance 
and Bill of Rights Act of 2000 (42 U.S.C. 15041 et 
seq.), as determined by the Secretary. 

(b) GRANTS.— 

“(1) RESERVATION.—For each fiscal year, the 
Secretary shall reserve such sums as may be nec- 
essary to carry out paragraph (4). 
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“(2) POPULATION BASIS.—From the funds ap- 
propriated under section 8(b) for a fiscal year 
and remaining after the reservation required by 
paragraph (1) has been made, the Secretary 
shall make a grant to a protection and advocacy 
system within each State in an amount bearing 
the same ratio to the remaining funds as the 
population of the State bears to the population 
of all States. 

“(3) MINIMUMS.—Subject to the availability of 
appropriations, the amount of a grant to a pro- 
tection and advocacy system under paragraph 
(2) for a fiscal year shall— 

“(А) in the case of a protection and advocacy 
system located in American Samoa, Guam, the 
United States Virgin Islands, or the Common- 
wealth of the Northern Mariana Islands, not be 
less than $30,000; and 

“(В) in the case of a protection and advocacy 
system located in a State not described in sub- 
paragraph (A), not be less than $50,000. 

“(4) PAYMENT TO THE SYSTEM SERVING THE 
AMERICAN INDIAN CONSORTIUM.— 

“(А) IN GENERAL.—The Secretary shall make 
grants to the protection and advocacy system 
serving the American Indian Consortium to pro- 
vide services in accordance with this section. 

“(В) AMOUNT OF GRANTS.—The amount of 
such grants shall be the same as the amount 
provided under paragraph (3)(A). 

“(с) DIRECT PAYMENT.—Notwithstanding any 
other provision of law, the Secretary shall pay 
directly to any protection and advocacy system 
that complies with this section, the total amount 
of the grant made for such system under this 
section, unless the system provides otherwise for 
payment of the grant amount. 

“(4) CERTAIN STATES.— 

“(1) GRANT ТО LEAD AGENCY.—Notwith- 
standing any other provision of this section, 
with respect to a State that, on November 12, 
1998, was described in section 102(f)(1) of the 
Technology-Related Assistance for Individuals 
With Disabilities Act of 1988, the Secretary shall 
pay the amount of the grant described in sub- 
section (a), and made under subsection (b), to 
the lead agency designated under section 4(c)(1) 
for the State. 

“(2) DISTRIBUTION OF FUNDS.—A lead agency 
to which a grant amount is paid under para- 
graph (1) shall determine the manner in which 
funds made available through the grant will be 
allocated among the entities that were providing 
protection and advocacy services in that State 
on the date described in such paragraph, and 
shall distribute funds to such entities. In distrib- 
uting such funds, the lead agency shall not es- 
tablish any additional eligibility or procedural 
requirements for an entity in the State that sup- 
ports protection and advocacy services through 
a protection and advocacy system. Such an enti- 
ty shall comply with the same requirements (in- 
cluding reporting and enforcement require- 
ments) as any other entity that receives funding 
under this section. 

“(3) APPLICATION OF PROVISIONS.—Except as 
provided in this subsection, the provisions of 
this section shall apply to the grant in the same 
manner, and to the same extent, as the provi- 
sions apply to a grant to a system. 

“(е) CARRYOVER.—Any amount paid to an eli- 
gible system for a fiscal year under this section 
that remains unobligated at the end of such fis- 
cal year shall remain available to such system 
for obligation during the subsequent fiscal year. 
Program income generated from such amount 
shall remain available for 2 additional fiscal 
years after the year in which such amount was 
paid to an eligible system and may only be used 
to improve the awareness of individuals with 
disabilities about the accessibility of assistive 
technology and assist such individuals in the 
acquisition, utilization, or maintenance of as- 
sistive technology devices or assistive technology 
services. 
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“(/) REPORT ТО SECRETARY.—An entity that 
receives a grant under this section shall annu- 
ally prepare and submit to the Secretary a re- 
port that contains such information as the Sec- 
retary may require, including documentation of 
the progress of the entity in— 

“(1) conducting consumer-responsive activi- 
ties, including activities that will lead to in- 
creased access, for individuals with disabilities, 
to funding for assistive technology devices and 
assistive technology services; 

“(2) engaging in informal advocacy to assist 
in securing assistive technology devices and as- 
sistive technology services for individuals with 
disabilities; 

“(3) engaging in formal representation for in- 
dividuals with disabilities to secure systems 
change, and in advocacy activities to secure as- 
sistive technology devices and assistive tech- 
nology services for individuals with disabilities; 

“(4) developing and implementing strategies to 
enhance the long-term abilities of individuals 
with disabilities and their family members, 
guardians, advocates, and authorized represent- 
atives to advocate the provision of assistive 
technology devices and assistive technology 
services to which the individuals with disabil- 
ities are entitled under law other than this Act; 

“(5) coordinating activities with protection 
and advocacy services funded through sources 
other than this Act, and coordinating activities 
with the capacity building and advocacy activi- 
ties carried out by the lead agency; and 

“(6) effectively allocating funds made avail- 
able under this section to improve the awareness 
of individuals with disabilities about the acces- 
sibility of assistive technology and assist such 
individuals in the acquisition, utilization, or 
maintenance of assistive technology devices or 
assistive technology services. 

“(g) REPORTS AND UPDATES TO STATE AGEN- 
CIES.—An entity that receives a grant under this 
section shall prepare and submit to the lead 
agency of the State designated under section 
4(c)(1) the report described in subsection (f) and 
quarterly updates concerning the activities de- 
scribed in subsection (f). 

“(һ) COORDINATION.—On making а grant 
under this section to an entity in a State, the 
Secretary shall solicit and consider the opinions 
of the lead agency of the State with respect to 
efforts at coordination of activities, collabora- 
tion, and promoting outcomes between the lead 
agency and the entity that receives the grant 
under this section. 

“SEC. 6. NATIONAL ACTIVITIES. 

“(а) ІМ GENERAL.—In order to support activi- 
ties designed to improve the administration of 
this Act, the Secretary, under subsection (b)— 

“(1) may award, on a competitive basis, 
grants, contracts, and cooperative agreements to 
entities to support activities described in para- 
graphs (1) and (2) of subsection (b); and 

“(2) shall award, on a competitive basis, 
grants, contracts, and cooperative agreements to 
entities to support activities described in para- 
graphs (3), (4), and (5) of subsection (b). 

“(0) AUTHORIZED ACTIVITIES.— 

“(1) NATIONAL PUBLIC-AWARENESS TOOLKIT.— 

“(А) NATIONAL PUBLIC-AWARENESS TOOLKIT.— 
The Secretary may award a 1-time grant, con- 
tract, or cooperative agreement to an eligible en- 
tity to support a training and technical assist- 
ance program that— 

“(1) expands public-awareness efforts to reach 
targeted individuals and entities; 

“(й) contains appropriate accessible multi- 
media materials to reach targeted individuals 
and entities, for dissemination to State assistive 
technology programs; and 

(и) in coordination with State assistive tech- 
nology programs, provides meaningful and up- 
to-date information to targeted individuals and 
entities about the availability of assistive tech- 
nology devices and assistive technology services. 
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“(В) ELIGIBLE ENTITY.—To be eligible to re- 
ceive the grant, contract, or cooperative agree- 
ment, an entity shall develop a partnership 
that— 

“(i) shall consist of— 

“(Т) a lead agency or implementing entity for 
a State assistive technology program or an orga- 
nization or association that represents imple- 
menting entities for State assistive technology 
programs; 

“(Ша private or public entity from the media 
industry; 

“CIID a private entity from the assistive tech- 
nology industry; and 

“(ТУ) a private employer or an organization 
or association that represents private employers; 

(ий) may include other entities determined by 
the Secretary to be necessary; and 

(111) may include other entities determined by 
the applicant to be appropriate. 

“(2) RESEARCH AND DEVELOPMENT.— 

“(А) IN GENERAL.—The Secretary may award 
grants, contracts, or cooperative agreements to 
eligible entities to carry out research and devel- 
opment of assistive technology that consists of— 

“(i) developing standards for reliability and 
accessibility of assistive technology, and stand- 
ards for interoperability (including open stand- 
ards) of assistive technology with information 
technology, telecommunications products, and 
other assistive technology; or 

(ий) developing assistive technology that ben- 
efits individuals with disabilities or developing 
technologies or practices that result in the adap- 
tation, maintenance, servicing, or improvement 
of assistive technology devices. 

“(В) ELIGIBLE ENTITIES.—Entities eligible to 
receive a grant, contract, or cooperative agree- 
ment under this paragraph shall include— 

“(1) providers of assistive technology services 
and assistive technology devices; 

“(ї) institutions of higher education, includ- 
ing University Centers for Excellence in Devel- 
opmental Disabilities Education, Research, and 
Service authorized under subtitle D of title I of 
the Developmental Disabilities Assistance and 
Bill of Rights Act of 2000 (42 U.S.C. 15061 et 
seq.), or such institutions offering rehabilitation 
engineering programs, computer science pro- 
grams, or information technology programs; 

“(Gii) manufacturers of assistive technology 
devices; and 

“(іш) professionals, individuals, organizations, 
and agencies providing services or employment 
to individuals with disabilities. 

(С) COLLABORATION.—An entity that re- 
ceives a grant, contract, or cooperative agree- 
ment under this paragraph shall, in developing 
and implementing the project carried out 
through the grant, contract, or cooperative 
agreement coordinate activities with the lead 
agency for the State assistive technology pro- 
gram (or a national organization that represents 
such programs) and the State advisory council 
described in section 4(c)(2) (or a national orga- 
nization that represents such councils). 

“(3) STATE TRAINING AND TECHNICAL ASSIST- 
ANCE.— 

“(А) TRAINING AND TECHNICAL ASSISTANCE EF- 
FORTS.—The Secretary shall award a grant, 
contract, or cooperative agreement to an entity 
to support a training and technical assistance 
program that— 

“(1) addresses State-specific information re- 
quests concerning assistive technology from en- 
tities funded under this Act and public entities 
not funded under this Act, including— 

(1) requests for information on effective ap- 
proaches to Federal-State coordination of pro- 
grams for individuals with disabilities, related to 
improving funding for or access to assistive 
technology devices and assistive technology 
services for individuals with disabilities of all 
ages; 
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“(П) requests for state-of-the-art, or model, 
Federal, State, and local laws, regulations, poli- 
cies, practices, procedures, and organizational 
structures, that facilitate, and overcome barriers 
to, funding for, and access to, assistive tech- 
nology devices and assistive technology services; 

“(Ш) requests for information on effective ap- 
proaches to developing, implementing, evalu- 
ating, and sustaining activities described in sec- 
tions 4 and 5 and related to improving funding 
for or access to assistive technology devices and 
assistive technology services for individuals with 
disabilities of all ages, and requests for assist- 
ance in developing corrective action plans; 

“(IV) requests for examples of policies, prac- 
tices, procedures, regulations, or judicial deci- 
sions that have enhanced or may enhance ac- 
cess to funding for assistive technology devices 
and assistive technology services for individuals 
with disabilities; 

“(V) requests for information on effective ap- 
proaches to the development of consumer-con- 
trolled systems that increase access to, funding 
for, and awareness of, assistive technology de- 
vices and assistive technology services; and 

"(УП other requests for training and tech- 
nical assistance from entities funded under this 
Act and public and private entities not funded 
under this Act; 

“(ii) assists targeted individuals and entities 
by disseminating information about— 

“(І) Federal, State, and local laws, regula- 
tions, policies, practices, procedures, and orga- 
nizational structures, that facilitate, and over- 
come barriers to, funding for, and access to, as- 
sistive technology devices and assistive tech- 
nology services, to promote fuller independence, 
productivity, and inclusion in society for indi- 
viduals with disabilities of all ages; and 

“(П) technical assistance activities under- 
taken under clause (i); 

‘(и provides State-specific, regional, and na- 
tional training and technical assistance con- 
cerning assistive technology to entities funded 
under this Act, other entities funded under this 
Act, and public and private entities not funded 
under this Act, including— 

“(Т) annually providing a forum for exchang- 
ing information concerning, and promoting pro- 
gram and policy improvements in, required ac- 
tivities of the State assistive technology рто- 
grams; 

“(II) facilitating onsite and electronic infor- 
mation sharing using state-of-the-art Internet 
technologies such as real-time online discus- 
sions, multipoint video conferencing, and web- 
based audio/video broadcasts, on emerging top- 
ics that affect State assistive technology pro- 
grams; 

“(Ш) convening experts from State assistive 
technology programs to discuss and make rec- 
ommendations with regard to national emerging 
issues of importance to individuals with assist- 
ive technology needs; 

“(IV) sharing best practice апа evidence- 
based practices among State assistive technology 
programs; 

“(V) maintaining an accessible website that 
includes a link to State assistive technology pro- 
grams, appropriate Federal departments and 
agencies, and private associations and devel- 
oping a national toll-free number that links 
callers from a State with the State assistive 
technology program in their State; 

"(УП developing or utilizing existing (as of 
the date of the award involved) model coopera- 
tive volume-purchasing mechanisms designed to 
reduce the financial costs of purchasing assist- 
ive technology for required and discretionary 
activities identified in section 4, and reducing 
duplication of activities among State assistive 
technology programs; and 

(УП) providing access to experts in the areas 
of banking, microlending, and finance, for enti- 
ties funded under this Act, through site visits, 
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teleconferences, and other means, to ensure ac- 
cess to information for entities that are carrying 
out new programs or programs that are not 
making progress in achieving the objectives of 
the programs; and 

“(іш) includes such other activities as the Sec- 
retary may require. 

“(В) ELIGIBLE ENTITIES.—To be eligible to re- 
ceive a grant, contract, or cooperative agree- 
ment under this paragraph, an entity shall have 
(directly or through grant or contract)— 

“(1) experience and expertise in administering 
programs, including developing, implementing, 
and administering the required and discre- 
tionary activities described in sections 4 and 5, 
and providing technical assistance; and 

“(ii) documented experience т and knowledge 
about banking, finance, and microlending. 

“(С) COLLABORATION.—In developing and 
providing training and technical assistance 
under this paragraph, including activities iden- 
tified as priorities, a recipient of a grant, con- 
tract, or cooperative agreement under this para- 
graph shall collaborate with other organiza- 
tions, in particular— 

66) organizations representing 
with disabilities; 

“(ї) national organizations representing State 
assistive technology programs; 

“(1й) organizations representing State officials 
and agencies engaged in the delivery of assistive 
technology; 

“(іш) the data-collection and reporting pro- 
viders described in paragraph (5); and 

“(v) other providers of national programs or 
programs of national significance funded under 
this Act. 

“(4) NATIONAL INFORMATION INTERNET SYS- 
TEM.— 

“(А) IN GENERAL.—The Secretary shall award 
a grant, contract, or cooperative agreement to 
an entity to renovate, update, and maintain the 
National Public Internet Site established under 
this Act (as in effect on the day before the date 
of enactment of the Assistive Technology Act of 
2004). 

“(В) FEATURES OF INTERNET SITE.—The Na- 
tional Public Internet Site shall contain the fol- 
lowing features: 

“(i) AVAILABILITY OF INFORMATION AT ANY 
TIME.—The site shall be designed so that any 
member of the public may obtain information 
posted on the site at any time. 

“(й) INNOVATIVE AUTOMATED INTELLIGENT 
AGENT.—The site shall be constructed with an 
innovative automated intelligent agent that is a 
diagnostic tool for assisting users in problem 
definition and the selection of appropriate as- 
sistive technology devices and assistive tech- 
nology services resources. 

(18) RESOURCES.— 

“(I) LIBRARY ON ASSISTIVE TECHNOLOGY.—The 
site shall include access to а comprehensive 
working library on assistive technology for all 
environments, including home, workplace, 
transportation, and other environments. 

“(П) INFORMATION ON ACCOMMODATING INDI- 
VIDUALS WITH DISABILITIES.—The site shall in- 
clude access to evidence-based research and best 
practices concerning how assistive technology 
can be used to accommodate individuals with 
disabilities in the areas of education, employ- 
ment, health care, community living, and tele- 
communications and information technology. 

“(ПЛ RESOURCES FOR A NUMBER OF DISABIL- 
ITIES.—The site shall include resources relating 
to the largest possible number of disabilities, in- 
cluding resources relating to low-level reading 
skills. 

“(iv) LINKS TO PRIVATE-SECTOR RESOURCES 
AND INFORMATION.—To the extent feasible, the 
site shall be linked to relevant private-sector re- 
sources and information, under agreements de- 
veloped between the recipient of the grant, con- 
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tract, or cooperative agreement and cooperating 
private-sector entities. 

“(о) LINKS TO PUBLIC-SECTOR RESOURCES AND 
INFORMATION.—To the extent feasible, the site 
shall be linked to relevant public-sector re- 
sources and information, such as the Internet 
sites of the Office of Special Education and Re- 
habilitation Services of the Department of Edu- 
cation, the Office of Disability Employment Pol- 
icy ој the Department of Labor, the Small Busi- 
ness Administration, the Architectural and 
Transportation Barriers Compliance Board, the 
Technology Administration of the Department 
of Commerce, the Jobs Accommodation Network 
funded by the Office of Disability Employment 
Policy of the Department of Labor, and other 
relevant sites. 

(01) MINIMUM LIBRARY COMPONENTS.—At а 
minimum, the site shall maintain updated infor- 
mation on— 

“(Т) State assistive technology program dem- 
onstration sites where individuals may try out 
assistive technology devices; 

“(П) State assistive technology program de- 
vice loan program sites where individuals may 
borrow assistive technology devices; 

“(ПО State assistive technology program de- 
vice reutilization program sites; 

“(ТУ) alternative financing programs or State 
financing systems operated through, or inde- 
pendently of, State assistive technology pro- 
grams, and other sources of funding for assistive 
technology devices; and 

“(V) various programs, including programs 
with tax credits, available to employers for hir- 
ing or accommodating employees who are indi- 
viduals with disabilities. 

(С) ELIGIBLE ENTITY.—To be eligible to re- 
ceive a grant, contract, or cooperative agree- 
ment under this paragraph, an entity shall be a 
nonprofit organization, for-profit organization, 
or institution of higher education, that— 

“(1) emphasizes research and engineering; 

“Gi) has a multidisciplinary research center; 
and 

111) has demonstrated expertise in— 

“(Т) working with assistive technology and in- 
telligent agent interactive information dissemi- 
nation systems; 

“(П) managing libraries of assistive tech- 
nology and disability-related resources; 

ИП) delivering to individuals with disabil- 
ities education, information, and referral serv- 
ices, including technology-based curriculum-de- 
velopment services for adults with low-level 
reading skills; 

“(IV) developing cooperative partnerships 
with the private sector, particularly with pri- 
vate-sector computer software, hardware, and 
Internet services entities; and 

“(V) developing and designing advanced 
Internet sites. 

“(5) DATA-COLLECTION AND REPORTING ASSIST- 
ANCE.— 

“(А) IN GENERAL.—The Secretary shall award 
grants, contracts, and cooperative agreements to 
entities to assist the entities in carrying out 
State assistive technology programs in devel- 
oping and implementing effective data-collection 
and reporting systems that— 

“G) focus on quantitative and qualitative 
data elements; 

‘“(ii) measure the outcomes of the required ac- 
tivities described in section 4 that are imple- 
mented by the States and the progress of the 
States toward achieving the measurable goals 
described in section 4(d)(3); 

(и) provide States with the necessary infor- 
mation required under this Act or by the Sec- 
retary for reports described in section 4(f)(2); 
and 

“(іш) help measure the accrued benefits of the 
activities to individuals who need assistive tech- 
nology. 


22759 


“(В) ELIGIBLE ENTITIES.—To be eligible to re- 
ceive a grant, contract, or cooperative agree- 
ment under this paragraph, an entity shall have 
personnel with— 

“(1) documented experience and expertise in 
administering State assistive technology рто- 
grams; 

“(ii) experience in collecting and analyzing 
data associated with implementing required and 
discretionary activities; 

‘(И expertise necessary to identify addi- 
tional data elements needed to provide com- 
prehensive reporting of State activities and out- 
comes; and 

“(іш) experience in utilizing data to provide 
annual reports to State policymakers. 

“(с) APPLICATION.—To be eligible to receive а 
grant, contract, or cooperative agreement under 
this section, an entity shall submit an applica- 
tion to the Secretary at such time, in such man- 
ner, and containing such information as the 
Secretary may require. 

“(а) INPUT.—With respect to the activities de- 
scribed in subsection (b) to be funded under this 
section, including the national and regionally 
based training and technical assistance efforts 
carried out through the activities, in designing 
the activities the Secretary shall consider, and 
in providing the activities providers shall in- 
clude, input of the directors of comprehensive 
statewide programs of technology-related assist- 
ance, directors of alternative financing рто- 
grams, and other individuals the Secretary de- 
termines to be appropriate, especially— 

“(1) individuals with disabilities who use as- 
sistive technology and understand the barriers 
to the acquisition of such technology and assist- 
ive technology services; 

“(2) family members, guardians, advocates, 
and authorized representatives of such individ- 
uals; 

“(3) individuals employed by protection and 
advocacy systems funded under section 5; 

“(4) relevant employees from Federal depart- 
ments and agencies, other than the Department 
of Education; 

“(5) representatives of businesses; and 

(6) venders and public and private research- 
ers and developers. 

“SEC. 7. ADMINISTRATIVE PROVISIONS. 

“(а) GENERAL ADMINISTRATION.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of law, the Assistant Secretary for 
Special Education and Rehabilitative Services of 
the Department of Education, acting through 
the Rehabilitation Services Administration, 
shall be responsible for the administration of 
this Act. 

“(2) COLLABORATION.—The_ Assistant Sec- 
retary for Special Education and Rehabilitative 
Services shall consult with the Office of Special 
Education Programs, the Rehabilitation Services 
Administration, and the National Institute on 
Disability and Rehabilitation Research in the 
Office of Special Education and Rehabilitative 
Services, and appropriate Federal entities in the 
administration of this Act. 

“(3) ADMINISTRATION.—In administering this 
Act, the Rehabilitation Services Administration 
shall ensure that programs funded under this 
Act will address the needs of individuals with 
disabilities of all ages, whether the individuals 
will use the assistive technology to obtain or 
maintain employment, to obtain education, or 
for other reasons. 

“(4) ORDERLY TRANSITION.— 

“(А) IN GENERAL.—The Secretary shall take 
such steps as the Secretary determines to be ap- 
propriate to provide for the orderly transition 
to, and implementation of, programs authorized 
by this Act, from programs authorized by the 
Assistive Technology Act of 1998, as in effect on 
the day before the date of enactment of the As- 
sistive Technology Act of 2004. 
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“(В) CESSATION ОЕ EFFECTIVENESS.—Subpara- 
graph (A) ceases to be effective on the date that 
is 6 months after the date of enactment of the 
Assistive Technology Act of 2004. 

“(b) REVIEW OF PARTICIPATING ENTITIES.— 

“(1) IN GENERAL.—The Secretary shall assess 
the extent to which entities that receive grants 
under this Act are complying with the applica- 
ble requirements of this Act and achieving meas- 
urable goals that are consistent with the re- 
quirements of the grant programs under which 
the entities received the grants. 

“(2) PROVISION OF INFORMATION.—To assist 
the Secretary in carrying out the responsibilities 
of the Secretary under this section, the Sec- 
retary may require States to provide relevant in- 
formation, including the information required 
under subsection (d). 

“(с) CORRECTIVE ACTION AND SANCTIONS.— 

“(1) CORRECTIVE ACTION.—If the Secretary de- 
termines that an entity that receives a grant 
under this Act fails to substantially comply with 
the applicable requirements of this Act, or to 
make substantial progress toward achieving the 
measurable goals described in subsection (b)(1) 
with respect to the grant program, the Secretary 
shall assist the entity, through technical assist- 
ance funded under section 6 or other means, 
within 90 days after such determination, to de- 
velop a corrective action plan. 

“(2) SANCTIONS.—If the entity fails to develop 
and comply with a corrective action plan de- 
scribed in paragraph (1) during a fiscal year, 
the entity shall be subject to 1 of the following 
corrective actions selected by the Secretary: 

“(А) Partial or complete termination of fund- 
ing under the grant program, until the entity 
develops and complies with such a plan. 

“(В) Ineligibility to participate in the grant 
program in the following year. 

“(С) Reduction in the amount of funding that 
may be used for indirect costs under section 4 
for the following year. 

“(D) Required redesignation of the lead agen- 
cy designated under section 4(c)(1) or an entity 
responsible for administering the grant program. 

“(3) APPEALS PROCEDURES.—The Secretary 
shall establish appeals procedures for entities 
that are determined to be in noncompliance with 
the applicable requirements of this Act, or have 
not made substantial progress toward achieving 
the measurable goals described in subsection 
(6)(1). 

“(4) SECRETARIAL АСТІОУ.-Ав part of the an- 
nual report required under subsection (d), the 
Secretary shall describe each such action taken 
under paragraph (1) or (2) and the outcomes of 
each such action. 

“(5) PUBLIC NOTIFICATION.—The Secretary 
shall notify the public, by posting on the Inter- 
net website of the Department of Education, of 
each action taken by the Secretary under para- 
graph (1) or (2). As a part of such notification, 
the Secretary shall describe each such action 
taken under paragraph (1) or (2) and the out- 
comes of each such action. 

“(d) ANNUAL REPORT ТО CONGRESS.— 

“(1) IN GENERAL.—Not later than December 31 
of each year, the Secretary shall prepare, and 
submit to the President and to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on Health, 
Education, Labor, and Pensions of the Senate, 
a report on the activities funded under this Act 
to improve the access of individuals with dis- 
abilities to assistive technology devices and as- 
sistive technology services. 

“(2) CONTENTS.—Such report shall include— 

“(А) a compilation and summary of the infor- 
mation provided by the States in annual 
progress reports submitted under section 4(f); 
and 

“(В) a summary of the State applications de- 
scribed in section 4(d) and an analysis of the 
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progress of the States in meeting the measurable 
goals established in State applications under 
section 4(d)(3). 

“(е) CONSTRUCTION.—Nothing in this section 
shall be construed to affect the enforcement au- 
thority of the Secretary, another Federal officer, 
or a court under part D of the General Edu- 
cation Provisions Act (20 U.S.C. 1234 et seq.) or 
other applicable law. 

““(f) EFFECT ON OTHER ASSISTANCE.—This Act 
may not be construed as authorizing a Federal 
or State agency to reduce medical or other as- 
sistance available, or to alter eligibility for a 
benefit or service, under any other Federal law. 

“(0) RULE.—The Assistive Technology Act of 
1998 (as in effect on the day before the date of 
enactment of the Assistive Technology Act of 
2004) shall apply to funds appropriated under 
the Assistive Technology Act of 1998 for fiscal 
year 2004. 

“SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

“(а) STATE GRANTS FOR ASSISTIVE TECH- 
NOLOGY AND NATIONAL ACTIVITIES.— 

“(1) IN GENERAL.—There are authorized to be 
appropriated to carry out sections 4 and 6 such 
sums as may be necessary for each of fiscal 
years 2005 through 2010. 

“(2) RESERVATION.— 

“(А) DEFINITION.—In this paragraph, the 
term ‘higher appropriation year’ means a fiscal 
year for which the amount appropriated under 
paragraph (1) and made available to carry out 
section 4 is at least $665,000 greater than the 
amount that— 

“(1) was appropriated under section 105 of this 
Act (as in effect on October 1, 2003) for fiscal 
year 2004; and 

(И) was not reserved for grants under section 
102 or 104 of this Act (as in effect on such date) 
for fiscal year 2004. 

“(В) AMOUNT RESERVED FOR NATIONAL ACTIVI- 
TIES.—Of the amount appropriated under рата- 
graph (1) for a fiscal year— 

“(1) not more than $1,235,000 may be reserved 
to carry out section 6, except as provided in 
clause (її); and 

“(їїй) for a higher appropriation year— 

“(I) not more than $1,900,000 may be reserved 
to carry out section 6; and 

“(П) of the amount so reserved, the portion 
exceeding $1,235,000 shall be used to carry out 
paragraphs (1) and (2) of section 6(b). 

“(b) STATE GRANTS FOR PROTECTION AND AD- 
VOCACY SERVICES RELATED TO ASSISTIVE TECH- 
NOLOGY.—There are authorized to be appro- 
priated to carry out section 5 $4,419,000 for fiscal 
year 2005 and such sums as may be necessary 
for each of fiscal years 2006 through 2010.’’. 

SEC. 3. CONFORMING AMENDMENTS. 

(a) DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT OF 2000.—The Develop- 
mental Disabilities Assistance and Bill of Rights 
Act of 2000 (42 U.S.C. 15001 et seq.) is amended— 

(1) in section 124(c)(3)(B), by striking ‘‘section 
101 or 102 of the Assistive Technology Act of 
1998 (29 U.S.C. 3011, 3012)” and inserting ‘‘sec- 
tion 4 or 5 of the Assistive Technology Act of 
1998”; 

(2) іт section 125(c)(5)(G)(i), by striking “зес- 
tion 101 or 102 of the Assistive Technology Act 
of 1998 (29 U.S.C. 3011, 3012)” and inserting 
“section 4 or 5 of the Assistive Technology Act 
of 1998”; 

(3) in section 143(a)(2)(D)(ii), by striking “зес- 
tion 101 or 102 of the Assistive Technology Act 
of 1998 (29 U.S.C. 3011, 3012)” and inserting 
“section 4 or 5 of the Assistive Technology Act 
071998”: and 

(4) in section 154(a)(3)(E)(ii)(VI), by striking 
“section 101 or 102 of the Assistive Technology 
Act ој 1998 (29 U.S.C. 3011, 3012)” and inserting 
“section 4 or 5 of the Assistive Technology Act 
of 1998”. 

(b) REHABILITATION ACT OF 1973.—The Reha- 
bilitation Act of 1973 (29 U.S.C. 701 et seq.) is 
amended— 
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(1) in section 203, by striking subsection (e) 
and inserting the following: 

“(е) Іт this section— 

“(1) the terms ‘assistive technology’ and ‘uni- 
versal design’ have the meanings given the 
terms in section 3 of the Assistive Technology 
Act of 1998; and 

“(2) the term ‘targeted individuals’ has the 
meaning given the term ‘targeted individuals 
and entities’ in section 3 of the Assistive Tech- 
nology Act of 1998.’’; 

(2) in section 401(c)(2), by striking ‘‘targeted 
individuals” and inserting ‘‘targeted individuals 
and entities”; and 

(3) in section 502(d), by striking ‘‘targeted in- 
dividuals” and inserting ‘‘targeted individuals 
and entities”. 

Мг. MCKEON (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the Senate amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. KILDEE. Mr. Speaker, | rise in strong 
support of H.R. 4278. The bill is the culmina- 
tion of many months of bipartisan and bi- 
cameral efforts to reauthorize the Assistive 
Technology Act. This law is an important com- 
ponent in ensuring that individuals with disabil- 
ities can access assistive technology to attend 
school, maintain employment, and live inde- 
pendently. 

As Members know, this bill is critically need- 
ed. This legislation finally ensures that State 
grant programs can count on a stable source 
of Federal funds to support their operations. 
The last reauthorization of the Assistive Tech- 
nology Act in 1998 sunset the State grant pro- 
gram. For the past 3 years, many States have 
wondered whether a certain year would be 
their last year of Federal funding. This bill 
erases this doubt by ensuring that all States 
will be eligible for funding through 2010. 

| want to mention the inclusion of the Amer- 
ican Indian consortium as a funded protection 
and advocacy system under this legislation. 
Individuals with disabilities in Indian country 
are some of the most disadvantaged when it 
comes to the ability to access assistive tech- 
nology. This bill will provide resources to this 
consortium to ensure the needs of Native 
Americans seeking assistive technology are 
represented. This provision alone will have a 
tremendously positive impact on Indian coun- 
try. 
"The momentum behind this bill would not 
have been possible without a real bipartisan 
effort to move this bill. | want to thank Chair- 
man BOEHNER and MCKEON and their staff for 
working closely with myself and my staff. | 
also want to thank Senators KENNEDY and 
GREGG and their staff for their hard work on 
this bill. We have truly created a bill that will 
improve the ability of individuals with disabil- 
ities to access assistive technology. This legis- 
lation is an excellent example of what we can 
accomplish if we put our efforts into working 
together. 

Mr. MCKEON. Mr. Speaker, | rise today in 
support of H.R. 4278, the “Improving Access 
to Assistive Technology for Individuals with 
Disabilities Act of 2004.” This legislation reau- 
thorizes and reforms the Assistive Technology 
Act, which was recrated in 1988. 

By providing seed money to establish state- 
wide systems, the Federal Government has 
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played an important role in helping States de- 
velop systems to provide access to assistive 
technology devices and services for individ- 
uals with disabilities. Since enactment, all 50 
States, the District of Columbia, Puerto Rico, 
and the outlying areas have established sys- 
tems of some design and scope. In 1998, we 
added the alternative financing program as a 
competitive grant program, and we have seen 
many States make wonderful progress in ex- 
panding the opportunities made available to 
individuals with disabilities. 

The original law contained a sunset provi- 
sion in which the funding for these activities 
would expire after 10 years. However, the pro- 
gram has continued to receive funds for the 
past 6 years, even though the initial 10 years 
were completed. It is necessary to reauthorize 
this act to ensure that these programs con- 
tinue to meet the needs of individuals with dis- 
abilities. The Federal funds distributed to 
States over the last 16 years have allowed 
States to set up the needed infrastructure to 
support assistive technology systems. To con- 
tinue the success of the assistive technology 
programs and to ensure that Federal money is 
used to best provide services to individuals 
with disabilities, significant reform of the As- 
sistive Technology Act is needed. 

This bill shifts the focus of the program to 
provide greater direct benefit to individuals 
with disabilities. Our goal is to help States get 
more assistive technology directly into the 
hands of individuals with disabilities. This new 
focus expands the reach of the State рго- 
grams by moving away from support of admin- 
istrative activities and emphasizing the impor- 
tance of getting the technology itself to the in- 
dividuals with disabilities that need it. | know 
that this will help States continue to make 
progress in their efforts to expand access to 
assistive technology, and that increasing num- 
bers of individuals with disabilities will be able 
to participate in society more fully every day. 

Although we are refocusing the program, we 
certainly recognize the importance of State 
flexibility, and our bill maintains that important 
element of the program. We direct States to 
focus their efforts on putting technology into 
the hands of individuals with disabilities, but 
allow them the freedom to decide how they 
would go about that and which efforts will 
work best in their State to accomplish that 
goal. 

States have two options in regards to their 
expenditures of Federal funds. In one option, 
States could allocate 70 percent of the re- 
sources to State level activities and spend no 
more than 30 percent on State leadership ac- 
tivities. State level activities are more focused 
on directly giving individuals with disabilities 
assistive technology access апа services, 
while State leadership activities are more ad- 
ministrative. Under this option, the States 
would have full flexibility to select the activities 
in each category that they would support. 

In the other option, States could choose to 
spend 60 percent of the resources on State 
level activities and no more than 40 percent 
on State leadership activities. However, the 
State would be required to support two par- 
ticular State level activities, the alternative fi- 
nancing program and the device loan pro- 
gram. | believe that the increased focus on 
State level activities coupled with the State 
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flexibility will drastically improve the program 
and the assistance and services it provides to 
individuals with disabilities. 

| am pleased with the changes that H.R. 
4278 makes to the Assistive Technology Act, 
and | believe that they will greatly improve the 
lives of those affected by a disability. In 
crafting this legislation, we worked with our 
friends across the aisle, our friends in the dis- 
ability community, and our State directors. | 
believe we have come up with a creative pro- 
posal that will give States significant flexiblity 
while also ensuring that the focus of the pro- 
gram does shift in the right direction. The re- 
forms we have crafted in this bill respond to 
the concerns of the critics of this program, and 
will place the program on solid footing for con- 
tinued and future success. 

| would like to thank Mr. KILDEE and his 
staff, for the long hours that have gone into 
this process so far. | would also like to thank 
JIM RAMSTAD and JIM LANGEVIN for their sup- 
port for this important legislation. As cochairs 
of the Disability Caucus, they know the impor- 
tance of this legislation and | am glad to have 
their support today. | am very pleased with 
this bill, and | am glad to say we have been 
able to come together in a bipartisan way to 
improve this important program. | would also 
like to thank our friends in the disability com- 
munity for working with us so diligently 
throughout this process. Your support for this 
legislation is valued and it is important that 
this has been such an open and deliberative 
process. 

| strongly support H.R. 4278, the “Improving 
Access to Assistive Technology for Individuals 
with Disabilities Act of 2004,” and | urge my 
colleagues to do the same. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from California? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. McKEON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 4278. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


———— 


APPOINTMENT OF CONFEREES ON 
H.R. 1350, IMPROVING EDUCATION 
RESULTS FOR CHILDREN WITH 
DISABILITIES ACT OF 2003 


Mr. МСКЕОМ. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1850) re- 
authorize the Individuals with Disabil- 
ities Education Act, with a Senate 
amendment thereto, disagree to the 
Senate amendment and agree to the 
conference asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? The Chair 
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hears none and, without objection, ap- 
points the following conferees: 

From the Committee on Education 
and the, Workforce, for consideration 
of the House bill and the Senate 
amendment, and modifications com- 
mitted to conference: Messrs. BOEHNER, 
CASTLE, EHLERS, KELLER, WILSON of 
South Carolina, GEORGE MILLER of 
California, Ms. WooLsEy, and Mr. 
OWENS. 

From the Committee on Energy and 
Commerce, for consideration of section 
101 and title V of the Senate amend- 
ment, and modifications committed to 
conference: Messrs. BARTON of Texas, 
BILIRAKIS, and DINGELL. 

From the Committee on the Judici- 
ary, for consideration of section 205 of 
the House bill, and section 101 of the 
Senate amendment, and modifications 
committed to conference: Messrs. SEN- 
SENBRENNER, SMITH of Texas, and CON- 
YERS. 

There was no objection. 


EE 


EXTENDING LIABILITY INDEM- 
NIFICATION REGIME FOR COM- 
MERCIAL SPACE TRANSPOR- 
TATION INDUSTRY 


Mr. SMITH of Michigan. Mr. Speak- 
er, I ask unanimous consent that the 
Committee on Science be discharged 
from further consideration of the bill 
(H.R. 5245) to extend the liability in- 
demnification regime for the commer- 
cial space transportation industry, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 5245 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. INDEMNIFICATION EXTENSION. 

Section 70118(f) of title 49, United States 
Code, is amended by striking ‘‘December 31, 
2004.” and inserting ‘‘December 31, 2009.". 
SEC. 2. STUDY. 

Not later than 60 days after the date of en- 
actment of this Act, the Secretary of Trans- 
portation shall enter into an arrangement 
with a nonprofit entity for the conduct of an 
independent comprehensive study of the li- 
ability risk sharing regime in the United 
States for commercial space transportation 
under section 70113 of title 49, United States 
Code. To ensure that Congress has a full 
analysis of the liability risk sharing regime, 
the study shall assess methods by which the 
current system could be eliminated, includ- 
ing an estimate of the time required to im- 
plement each of the methods assessed. The 
study shall assess whether any alternative 
steps would be needed to maintain a viable 
and competitive United States space trans- 
portation industry if the current regime 
were eliminated. In conducting the assess- 
ment under this section, input from commer- 
cial space transportation insurance experts 
shall be sought. The study also shall exam- 
ine liability risk sharing in other nations 
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with commercial launch capability and 
evaluate the direct and indirect impact that 
ending this regime would have on the com- 
petitiveness of the United States commercial 
space launch industry in relation to foreign 
commercial launch providers and on United 
States assured access to space. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EE 


GENERAL LEAVE 


Mr. SMITH of Michigan. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on H.R. 5245. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


-a 


NATIONAL EARTHQUAKE HAZARDS 
REDUCTION PROGRAM REAU- 
THORIZATION ACT OF 2004 


Mr. SMITH of Michigan. Mr. Speak- 
er, I ask unanimous consent to take 
from the Speaker’s table the bill (H.R. 
2608) to reauthorize the National 
Earthquake Hazards Reduction Pro- 
gram, and for other purposes, with a 
Senate amendment thereto, and concur 
in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


TITLE I—EARTHQUAKE HAZARD REDUCTION 
Sec. 101. Short title. 
Sec. 102. Definitions. 
Sec. 103. National earthquake hazards reduc- 
tion program. 
Sec. 104. Authorization of appropriations. 
TITLE II—WINDSTORM IMPACT REDUCTION 


Sec. 201. Short title. 

Sec. 202. Findings. 

Sec. 203. Definitions. 

Sec. 204. National windstorm impact reduction 
program. 

National advisory committee on wind- 
storm impact reduction. 

Savings clause. 

Authorization of appropriations. 

Sec. 208. Biennial report. 

Sec. 209. Coordination. 

TITLE III—COMMERCIAL SPACE TRANSPORTATION 

Sec. 301. Authorization of appropriations. 

TITLE I—EARTHQUAKE HAZARD 
REDUCTION 

SEC. 101. SHORT TITLE. 

This title may be cited as the ‘National 
Earthquake Hazards Reduction Program Reau- 
thorization Act of 2004’’. 

SEC. 102. DEFINITIONS. 

Section 4 of the Earthquake Hazards Reduc- 
tion Act of 1977 (42 U.S.C. 7701 et seq.) is amend- 
ed by adding at the end the following new para- 
graphs: 


Sec. 205. 


Sec. 
Sec. 


206. 
207. 
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“(8) The term ‘Interagency Coordinating Com- 
mittee’ means the Interagency Coordinating 
Committee on Earthquake Hazards Reduction 
established under section 5(a). 

“(9) The term ‘Advisory Committee’ means the 
Advisory Committee established under section 
5(а)(5).”. 

SEC. 103. NATIONAL EARTHQUAKE HAZARDS RE- 
DUCTION PROGRAM. 

Section 5 of the Earthquake Hazards Reduc- 
tion Act of 1977 (42 U.S.C. 7704(5)) is amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

“(а) ESTABLISHMENT.— 

“(1) IN GENERAL.—There is established the Na- 
tional Earthquake Hazards Reduction Program. 

“(2) PROGRAM ACTIVITIES.—The activities of 
the Program shall be designed to— 

“(А) develop effective measures for earth- 
quake hazards reduction; 

“(В) promote the adoption of earthquake haz- 
ards reduction measures by Federal, State, and 
local governments, national standards and 
model code organizations, architects and engi- 
neers, building owners, and others with a role in 
planning and constructing buildings, structures, 
and lifelines through— 

“(1) grants, contracts, cooperative agreements, 
and technical assistance; 

“(ї) development of standards, guidelines, 
and voluntary consensus codes for earthquake 
hazards reduction for buildings, structures, and 
lifelines; 

“(Gii) development and maintenance of a re- 
pository of information, including technical 
data, on seismic risk and hazards reduction; 
and 

“(С) improve the understanding of earth- 
quakes and their effects on communities, build- 
ings, structures, and lifelines, through inter- 
disciplinary research that involves engineering, 
natural sciences, and social, economic, and deci- 
sions sciences; and 

“(D) develop, operate, and maintain an Ad- 
vanced National Seismic Research and Moni- 
toring System established under section 13 of the 
Earthquake Hazards Reduction Act of 1977 (42 
U.S.C. 7707), the George E. Brown, Jr. Network 
for Earthquake Engineering Simulation estab- 
lished under section 14 of that Act (42 U.S.C. 
7708), and the Global Seismographic Network. 

“(3) INTERAGENCY COORDINATING COMMITTEE 
ON EARTHQUAKE HAZARDS REDUCTION.— 

“(А) IN GENERAL.—There is established an 
Interagency Coordinating Committee on Earth- 
quake Hazards Reduction chaired by the Direc- 
tor of the National Institute of Standards and 
Technology (referred to in this subsection as the 
‘Director’). 

“(В) MEMBERSHIP.—The committee shall be 
composed of the directors of— 

“() the Federal Emergency Management 
Agency; 

“(ii) the United States Geological Survey; 

(111) the National Science Foundation; 

“(іш) the Office of Science and Technology 
Policy; and 

“(о) the Office of Management and Budget. 

(С) MEETINGS.—The Committee shall meet 
not less than 3 times a year at the call of the Di- 
rector. 

“(D) PURPOSE AND DUTIES.—The Interagency 
Coordinating Committee shall oversee the plan- 
ning, management, and coordination of the Pro- 
gram. The Interagency Coordinating Committee 
shall— 

“(1) develop, not later than 6 months after the 
date of enactment of the National Earthquake 
Hazards Reduction Program Reauthorization 
Act of 2004 and update periodically— 

“(Т) a strategic plan that establishes goals and 
priorities for the Program activities described 
under subsection (a)(2); and 

“(П) a detailed management plan to imple- 
ment such strategic plan; and 
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“(ii) develop a coordinated interagency budget 
for the Program that will ensure appropriate 
balance among the Program activities described 
under subsection (a)(2), and, in accordance with 
the plans developed under clause (i), submit 
such budget to the Director of the Office of 
Management and Budget at the time designated 
by that office for agencies to submit annual 
budgets. 

“(4) ANNUAL REPORT.—The Interagency Co- 
ordinating Committee shall transmit, at the time 
of the President’s budget request to Congress, an 
annual report to the Committee on Science and 
the Committee on Resources of the House of 
Representatives, and the Committee on Com- 
merce, Science, and Transportation of the Sen- 
ate. Such report shall include— 

“(А) the Program budget for the current fiscal 
year for each agency that participates in the 
Program, and for each major goal established 
for the Program activities under subparagraph 
(3)(A); 

“(В) the proposed Program budget for the 
next fiscal year for each agency that partici- 
pates in the Program, and for each major goal 
established for the Program activities under sub- 
paragraph (3)(A); 

“(С) a description of the activities and results 
of the Program during the previous year, in- 
cluding an assessment of the effectiveness of the 
Program in furthering the goals established in 
the strategic plan under (3)(A); 

“(D) a description of the extent to which the 
Program has incorporated the recommendations 
of the Advisory Committee; 

“(Е) a description of activities, including 
budgets for the current fiscal year and proposed 
budgets for the next fiscal year, that are carried 
out by Program agencies and contribute to the 
Program, but are not included in the Program; 
and 

"(Е) a description of the activities, including 
budgets for the current fiscal year and proposed 
budgets for the following fiscal year, related to 
the grant program carried out under subsection 
(0)(2)(А)(). 

(5) ADVISORY COMMITTEE.— 

“(А) IN GENERAL.—The Director shall estab- 
lish an Advisory Committee on Earthquake Haz- 
ards Reduction of at least 11 members, none of 
whom may be an employee (as defined in sub- 
paragraphs (A) through (F) of section 7342(a)(1) 
of title 5, United States Code, including rep- 
resentatives of research and academic institu- 
tions, industry standards development organiza- 
tions, State and local government, and financial 
communities who are qualified to provide advice 
on earthquake hazards reduction and represent 
all related scientific, architectural, and engi- 
neering disciplines. The recommendations of the 
Advisory Committee shall be considered by Fed- 
eral agencies in implementing the Program. 

“(В) ASSESSMENT.—The Advisory Committee 
shall assess— 

“(1) trends and developments in the science 
and engineering of earthquake hazards reduc- 
tion; 

“(ii) effectiveness of the Program in carrying 
out the activities under (a)(2); 

(И) the need to revise the Program; and 

“(То) the management, coordination, imple- 
mentation, and activities of the Program. 

“(С) REPORT.—Not later than 1 year after the 
date of enactment of the National Earthquake 
Hazards Reduction Program Reauthorization 
Act of 2004 and at least once every 2 years there- 
after, the Advisory Committee shall report to the 
Director on its findings of the assessment car- 
ried out under subparagraph (B) and its rec- 
ommendations for ways to improve the Program. 
In developing recommendations, the Committee 
shall consider the recommendations of the 
United States Geological Survey Scientific 
Earthquake Studies Advisory Committee. 
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“(D) FEDERAL ADVISORY COMMITTEE АСТ AP- 
PLICATION.—Section 14 of the Federal Advisory 
Committee Act (5 App. U.S.C. 14) shall not 
apply to the Advisory Committee.’’; 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) by striking ‘‘Federal Emergency Manage- 
ment Agency” and all that follows through “ој 
the Agency” and inserting ‘‘National Institute 
of Standards and Technology shall have the pri- 
mary responsibility for planning and coordi- 
nating the Program. In carrying out this para- 
graph, the Director of the Institute’’; 

(ii) by striking subparagraphs (B) and (C) and 
redesignating subparagraphs (D) and (E) as 
subparagraphs (C) and (D), respectively; 

(iii) by inserting after subparagraph (A) the 
following: 

“(В) support the development of performance- 
based seismic engineering tools, and work with 
appropriate groups to promote the commercial 
application of such tools, through earthquake- 
related building codes, standards, and construc- 
tion practices;’’; 

(iv) by striking “Тһе principal official сат- 
rying out the responsibilities described in this 
paragraph shall be at a level no lower than that 
of Associate Director.’’; and 

(v) in subparagraph (D), as redesignated by 
clause (ii), by striking ‘‘National Science Foun- 
dation, the National Institutes of Standards and 
Technology” and inserting ‘‘Federal Emergency 
Management Agency, the National Science 
Foundation’’; 

(B) by striking so much of paragraph (2) as 
precedes subparagraph (B) and inserting the 
following: 

“(2) DEPARTMENT OF HOMELAND SECURITY; 
FEDERAL EMERGENCY MANAGEMENT AGENCY.— 

“(А) PROGRAM RESPONSIBILITIES.—The Under 
Secretary of Homeland Security for Emergency 
Preparedness and Response (the Director of the 
Federal Emergency Management Agency)— 

“(i) shall work closely with national stand- 
ards and model building code organizations, in 
conjunction with the National Institute of 
Standards and Technology, to promote the im- 
plementation of research results; 

“(ii) shall promote better building practices 
within the building design and construction in- 
dustry including architects, engineers, contrac- 
tors, builders, and inspectors; 

“(iti) shall operate a program of grants and 
assistance to enable States to develop mitiga- 
tion, preparedness, and response plans, prepare 
inventories and conduct seismic safety inspec- 
tions of critical structures and lifelines, update 
building and zoning codes and ordinances to en- 
hance seismic safety, increase earthquake 
awareness and education, and encourage the 
development of multi-State groups for such pur- 
poses; 

“(іш) shall support the implementation of a 
comprehensive earthquake education and public 
awareness program, including development of 
materials and their wide dissemination to all ap- 
propriate audiences and support public access to 
locality-specific information that may assist the 
public in preparing for, mitigating against, re- 
sponding to and recovering from earthquakes 
and related disasters; 

“(v) shall assist the National Institute of 
Standards and Technology, other Federal agen- 
cies, and private sector groups, in the prepara- 
tion, maintenance, and wide dissemination of 
seismic resistant design guidance and related in- 
formation on building codes, standards, and 
practices for new and existing buildings, struc- 
tures, and lifelines, and aid in the development 
of performance-based design guidelines and 
methodologies supporting model codes for build- 
ings, structures, and lifelines that are cost effec- 
tive and affordable; 

“(vi) shall develop, coordinate, and execute 
the National Response Plan when required fol- 
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lowing an earthquake, and support the develop- 
ment of specific State and local plans for each 
high risk area to ensure the availability of ade- 
quate emergency medical resources, search and 
rescue personnel and equipment, and emergency 
broadcast capability; 

“(ой) shall develop approaches to combine 
measures for earthquake hazards reduction with 
measures for reduction of other natural and 
technological hazards including performance- 
based design approaches; 

‘“(viii) shall provide preparedness, response, 
and mitigation recommendations to communities 
after an earthquake prediction has been made 
under paragraph (3)(D); and 

(1) may enter into cooperative agreements от 
contracts with States and local jurisdictions and 
other Federal agencies to establish demonstra- 
tion projects on earthquake hazard mitigation, 
to link earthquake research and mitigation ef- 
forts with emergency management programs, or 
to prepare educational materials for national 
distribution.’’; 

(C) in paragraph (3)— 

(i) by inserting “ата other activities” after 
“shall conduct research’’; 

(ii) in subparagraph (C), by striking ‘‘the 
Agency” and inserting “іле Director of the Fed- 
eral Emergency Management Agency and the 
Director of the National Institute of Standards 
and Technology”; 

(iii) in subparagraph (D), by striking ‘ће Di- 
rector of the Адепсу” and inserting ‘‘the Direc- 
tor of the Federal Emergency Management 
Agency and the Director of the National Insti- 
tute of Standards and Technology”; 

(iv) in subparagraph (E), by striking ‘‘estab- 
lish, using existing facilities, a Center for the 
International Exchange of Earthquake Informa- 
Поп” and inserting ‘‘operate, using the Na- 
tional Earthquake Information Center, a forum 
for the international exchange of earthquake in- 
formation’’; 

(v) in subparagraph (F), by striking ‘‘Net- 
work” and inserting ‘‘System’’; and 

(vi) by inserting after subparagraph (H) the 
following new subparagraphs: 

“(І) work with other Program agencies to co- 
ordinate Program activities with similar earth- 
quake hazards reduction efforts in other coun- 
tries, to ensure that the Program benefits from 
relevant information and advances т those 
countries; and 

“(J) maintain suitable seismic hazard maps т 
support of building codes for structures and life- 
lines, including additional maps needed for per- 
formance-based design approaches.’’; 

(D) in paragraph (4)— 

(i) by redesignating subparagraphs (D), (E), 
and (F) as subparagraphs (E), (F), and (H), re- 
spectively; 

(ii) by inserting after subparagraph (C) the 
following: 

“(D) support research that improves the safe- 
ty and performance of buildings, structures, and 
lifeline systems using large-scale experimental 
and computational facilities of the George E. 
Brown Jr. Network for Earthquake Engineering 
Simulation and other institutions engaged in re- 
search and the implementation of the National 
Earthquake Hazards Reduction Ртоотат;”; 

(iii) in subparagraph (F) (as so redesignated), 
by striking ‘‘; and” and inserting a semicolon; 
and 

(iv) by inserting after subparagraph (F) (as so 
redesignated) the following: 

“(G) include to the maximum extent prac- 
ticable diverse institutions, including Histori- 
cally Black Colleges and Universities and those 
serving large proportions of Hispanics, Native 
Americans, Asian-Pacific Americans, and other 
underrepresented populations; ата”; 

(E) in paragraph (5), by striking “Тһе Ма- 
tional” and inserting “т addition to the lead 
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agency responsibilities described under рата- 
graph (1), the National’’; and 

(Е) in paragraph (5)— 

(i) by striking “апа” after the semicolon in 
subparagraph (C); 

(ii) by redesignating subparagraph (D) as sub- 
paragraph (E); and 

(iii) by inserting after subparagraph (C) the 
following: 

“(D) support the development and commercial 
application of cost effective and affordable per- 
formance-based seismic engineering by providing 
technical support for seismic engineering prac- 
tices and related building code, standards, and 
practices development; and’’; and 

(3) in subsection (с)(1), by striking ‘‘Agency”’ 
and inserting ‘‘Interagency Coordinating Com- 
mittee’’. 

SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 12 of the Earth- 
quake Hazards Reduction Act of 1977 (42 U.S.C. 
7706) is amended— 

(1) by adding at the end of subsection (a) the 
following: 

“(8) There are authorized to be appropriated 
to the Federal Emergency Management Agency 
for carrying out this title— 

“(А) $21,000,000 for fiscal year 2005, 

“(В) $21,630,000 for fiscal year 2006, 

“(С) $22,280,000 for fiscal year 2007, 

“(D) $22,950,000 for fiscal year 2008, and 

“(Е) $23,640,000 for fiscal year 2009, 
of which not less than 10 percent of available 
program funds actually appropriated shall be 
made available each such fiscal year for sup- 
porting the development of performance-based, 
cost-effective, and affordable design guidelines 
and methodologies in codes for buildings, struc- 
tures, and lifelines.’’; 

(2) by inserting “(1)” before “There” in sub- 
section (b); 

(3) by striking ‘‘subsection’’ in the last sen- 
tence and inserting ‘‘paragraph’’; 

(4) by redesignating paragraphs (1) through 
(5) of subsection (b) as subparagraphs (A) 
through (E), respectively; 

(5) by adding at the end of subsection (b) the 
following: 

“(2) There are authorized to be appropriated 
to the United States Geological Survey for car- 
rying out this title— 

“(А) $77,000,000 for fiscal year 2005, of which 
not less than $30,000,000 shall be made available 
for completion of the Advanced National Seismic 
Research and Monitoring System established 
under section 13; 

“(В) $84,410,000 for fiscal year 2006, of which 
not less than $36,000,000 shall be made available 
for completion of the Advanced National Seismic 
Research and Monitoring System established 
under section 13; 

“(С) $85,860,000 for fiscal year 2007, of which 
not less than $36,000,000 shall be made available 
for completion of the Advanced National Seismic 
Research and Monitoring System established 
under section 13; 

“(D) $87,360,000 for fiscal year 2008, of which 
not less than $36,000,000 shall be made available 
for completion of the Advanced National Seismic 
Research and Monitoring System established 
under section 13; and 

“(Е) $88,900,000 for fiscal year 2009, of which 
not less than $36,000,000 shall be made available 
for completion of the Advanced National Seismic 
Research and Monitoring System established 
under section 13.’’; 

(6) by inserting “(1)” before “То” in sub- 
section (С); 

(7) by adding at the end of subsection (c) the 
following: 

“(2) There are authorized to be appropriated 
to the National Science Foundation for carrying 
out this title— 

“(А) $38,000,000 for fiscal year 2005; 
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“(В) $39,140,000 for fiscal year 2006; 

“(С) $40,310,000 for fiscal year 2007; 

“(D) $41,520,000 for fiscal year 2008; and 

“(Е) $42,770,000 for fiscal year 2009.’’; 

(8) by inserting “(1)” before “То” in sub- 
section (d); and 

(9) by adding at the end of subsection (d) the 
following: 

“(2) There are authorized to be appropriated 
to the National Institute of Standards and 
Technology for carrying out this title— 

“(А) $10,000,000 for fiscal year 2005, 

“(В) $11,000,000 for fiscal year 2006, 

“(С) $12,100,000 for fiscal year 2007, 

“(D) $13,310,000 for fiscal year 2008, and 

“(Е) $14,640,000 for fiscal year 2009, 
of which $2,000,000 shall be made available each 
such fiscal year for supporting the development 
of performance-based, cost-effective, and afford- 
able codes for buildings, structures, and life- 
lines.’’. 

(b) SEPARATE AUTHORIZATION FOR THE AD- 
VANCED NATIONAL SEISMIC RESEARCH AND МОМ!- 
TORING SYSTEM.—Section 13 of the Earthquake 
Hazards Reduction Act of 1977 (42 U.S.C. 7707) 
is amended by striking subsection (c). 

(c) SEPARATE AUTHORIZATION FOR THE NET- 
WORK FOR EARTHQUAKE ENGINEERING SIMULA- 
TION.—Section 14(b) of the Earthquake Hazards 
Reduction Act of 1977 (42 U.S.C. 7708(b)) is 
amended— 

(1) by striking “ата” after the semicolon in 
paragraph (3); 

(2) by striking “2004.” in paragraph (4) and 
inserting ‘‘2004;’’; 

(3) by adding at the end the following: 

“(5) $20,000,000 for fiscal year 2005, all of 
which shall be available for operations and 
maintenance; 

“(6) $20,400,000 for fiscal year 2006, all of 
which shall be available for operations and 
maintenance; 

(7) $20,870,000 for fiscal year 2007, all of 
which shall be available for operations and 
maintenance; 

“(8) $21,390,000 for fiscal year 2008, all of 
which shall be available for operations and 
maintenance; and 

“(9) $21,930,000 for fiscal year 2009, all of 
which shall be available for operations and 
maintenance.’’. 

TITLE II—WINDSTORM IMPACT 
REDUCTION 
SEC. 201. SHORT TITLE. 

This Act may be cited as the “National Wind- 
storm Impact Reduction Act of 2004”. 

SEC. 202. FINDINGS. 

The Congress finds the following: 

(1) Hurricanes, tropical storms, tornadoes, 
and thunderstorms can cause significant loss of 
life, injury, destruction of property, and eco- 
nomic and social disruption. All States and re- 
gions are vulnerable to these hazards. 

(2) The United States currently sustains sev- 
eral billion dollars in economic damages each 
year due to these windstorms. In recent decades, 
rapid development and population growth in 
high-risk areas has greatly increased overall 
vulnerability to windstorms. 

(3) Improved windstorm impact reduction 
measures have the potential to reduce these 
losses through— 

(A) cost-effective and affordable design and 
construction methods and practices; 

(B) effective mitigation programs at the local, 
State, and national level; 

(C) improved data collection and analysis and 
impact prediction methodologies; 

(D) engineering research on improving new 
structures and retrofitting existing ones to better 
withstand windstorms, atmospheric-related re- 
search to better understand the behavior and 
impact of windstorms on the built environment, 
and subsequent application of those research re- 
sults; and 
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(E) public education and outreach. 

(4) There is an appropriate role for the Fed- 
eral Government in supporting windstorm im- 
pact reduction. An effective Federal program in 
windstorm impact reduction will require inter- 
agency coordination, and input from individ- 
uals, academia, the private sector, and other in- 
terested non-Federal entities. 

SEC. 203. DEFINITIONS. 

In this title: 

(1) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Office of Science and Tech- 
nology Policy. 

(2) PROGRAM.—The term “Program” means 
the National Windstorm Impact Reduction Pro- 
gram established by section 204(a). 

(3) STATE.—The term “State” means each of 
the States of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, 
the United States Virgin Islands, Guam, Amer- 
ican Samoa, the Commonwealth of the Northern 
Mariana Islands, and any other territory or 
possession of the United States. 

(4) WINDSTORM.—The_ term ‘‘windstorm”’ 
means any storm with a damaging or destructive 
wind component, such as a hurricane, tropical 
storm, tornado, or thunderstorm. 

SEC. 204. NATIONAL WINDSTORM IMPACT REDUC- 
TION PROGRAM. 

(a) ESTABLISHMENT.—There is established the 
National Windstorm Impact Reduction Program. 

(b) OBJECTIVE.—The objective of the Program 
is the achievement of major measurable reduc- 
tions in losses of life and property from wind- 
storms. The objective is to be achieved through 
a coordinated Federal effort, in cooperation 
with other levels of government, academia, and 
the private sector, aimed at improving the un- 
derstanding of windstorms and their impacts 
and developing and encouraging implementa- 
tion of cost-effective mitigation measures to re- 
duce those impacts. 

(c) INTERAGENCY WORKING GROUP.—Not later 
than 90 days after the date of enactment of this 
Act, the Director shall establish an Interagency 
Working Group consisting of representatives of 
the National Science Foundation, the National 
Oceanic and Atmospheric Administration, the 
National Institute of Standards апа Тесћ- 
nology, the Federal Emergency Management 
Agency, and other Federal agencies as appro- 
priate. The Director shall designate an agency 
to serve as Chair of the Working Group and be 
responsible for the planning, management, and 
coordination of the Program, including budget 
coordination. Specific agency roles and respon- 
sibilities under the Program shall be defined in 
the implementation plan required under sub- 
section (e). General agency responsibilities shall 
include the following: 

(1) The National Institute of Standards and 
Technology shall support research and develop- 
ment to improve building codes and standards 
and practices for design and construction of 
buildings, structures, and lifelines. 

(2) The National Science Foundation shall 
support research in engineering and the atmos- 
pheric sciences to improve the understanding of 
the behavior of windstorms and their impact on 
buildings, structures, and lifelines. 

(3) The National Oceanic and Atmospheric 
Administration shall support atmospheric 
sciences research to improve the understanding 
of the behavior of windstorms and their impact 
on buildings, structures, and lifelines. 

(4) The Federal Emergency Management 
Agency shall support the development of risk as- 
sessment tools and effective mitigation tech- 
niques, windstorm-related data collection and 
analysis, public outreach, information dissemi- 
nation, and implementation of mitigation meas- 
ures consistent with the Agency’s all-hazards 
approach. 

(а) PROGRAM COMPONENTS.— 
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(1) IN GENERAL.—The Program shall consist of 
three primary mitigation components: improved 
understanding of windstorms, windstorm impact 
assessment, and windstorm impact reduction. 
The components shall be implemented through 
activities such as data collection and analysis, 
risk assessment, outreach, technology transfer, 
and research and development. To the extent 
practicable, research activities authorized under 
this title shall be peer-reviewed, and the compo- 
nents shall be designed to be complementary to, 
and avoid duplication of, other public and pri- 
vate hazard reduction efforts. 

(2) UNDERSTANDING OF WINDSTORMS.—Activi- 
ties to enhance the understanding of wind- 
storms shall include research to improve knowl- 
edge of and data collection on the impact of se- 
vere wind on buildings, structures, and infra- 
structure. 

(3) WINDSTORM IMPACT ASSESSMENT.—Activi- 
ties to improve windstorm impact assessment 
shall include— 

(A) development of mechanisms for collecting 
and inventorying information on the perform- 
ance of buildings, structures, and infrastructure 
in windstorms and improved collection of perti- 
nent information from sources, including the de- 
sign and construction industry, insurance com- 
panies, and building officials; 

(B) research, development, and technology 
transfer to improve loss estimation and risk as- 
sessment systems; and 

(C) research, development, and technology 
transfer to improve simulation and computa- 
tional modeling of windstorm impacts. 

(4) WINDSTORM IMPACT REDUCTION.—Activities 
to reduce windstorm impacts shall include— 

(A) development of improved outreach and im- 
plementation mechanisms to translate existing 
information and research findings into cost-ef- 
fective and affordable practices for design and 
construction professionals, and State and local 
officials; 

(B) development of cost-effective and afford- 
able windstorm-resistant systems, structures, 
and materials for use in new construction and 
retrofit of existing construction; and 

(C) outreach and information dissemination 
related to cost-effective and affordable construc- 
tion techniques, loss estimation and risk assess- 
ment methodologies, and other pertinent infor- 
mation regarding windstorm phenomena to Fed- 
eral, State, and local officials, the construction 
industry, and the general public. 

(е) IMPLEMENTATION PLAN.—Not later than 1 
year after date of enactment of this title, the 
Interagency Working Group shall develop and 
transmit to the Congress an implementation 
plan for achieving the objectives of the Program. 
The plan shall include— 

(1) an assessment of past and current public 
and private efforts to reduce windstorm impacts, 
including a comprehensive review and analysis 
of windstorm mitigation activities supported by 
the Federal Government; 

(2) a description of plans for technology trans- 
fer and coordination with natural hazard miti- 
gation activities supported by the Federal Gov- 
ernment; 

(3) a statement of strategic goals and priorities 
for each Program component area; 

(4) a description of how the Program will 
achieve such goals, including detailed respon- 
sibilities for each agency; and 

(5) a description of plans for cooperation and 
coordination with interested public and private 
sector entities in each program component area. 

(f) BIENNIAL REPORT.—The Interagency 
Working Group shall, on a biennial basis, and 
not later than 180 days after the end of the pre- 
ceding 2 fiscal years, transmit a report to the 
Congress describing the status of the windstorm 
impact reduction program, including progress 
achieved during the preceding two fiscal years. 
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Each such report shall include ату rec- 
ommendations for legislative and other action 
the Interagency Working Group considers nec- 
essary and appropriate. In developing the bien- 
nial report, the Interagency Working Group 
shall consider the recommendations of the Advi- 
sory Committee established under section 205. 
SEC. 205. NATIONAL ADVISORY COMMITTEE ON 
WINDSTORM IMPACT REDUCTION. 

(a) ESTABLISHMENT.—The Director shall es- 
tablish a National Advisory Committee on Wind- 
storm Impact Reduction, consisting of not less 
than 11 and not more than 15 non-Federal mem- 
bers representing a broad cross section of inter- 
ests such as the research, technology transfer, 
design and construction, and financial commu- 
nities; materials and systems suppliers; State, 
county, and local governments; the insurance 
industry; and other representatives аз des- 
ignated by the Director. 

(6) ASSESSMENT.—The Advisory Committee 
shall assess— 

(1) trends and developments in the science and 
engineering of windstorm impact reduction; 

(2) the effectiveness of the Program in car- 
rying out the activities under section 204(d); 

(3) the need to revise the Program; and 

(4) the management, coordination, implemen- 
tation, and activities of the Program. 

(c) BIENNIAL REPORT.—At least once every 
two years, the Advisory Committee shall report 
to Congress and the Interagency Working Group 
on the assessment carried out under subsection 
(0). 
(d) SUNSET EXEMPTION.—Section 14 of the 
Federal Advisory Committee Act shall not apply 
to the Advisory Committee established under 
this section. 

SEC. 206. SAVINGS CLAUSE. 

Nothing in this title supersedes any provision 
of the National Manufactured Housing Con- 
struction and Safety Standards Act of 1974. No 
design, construction method, practice, tech- 
nology, material, mitigation methodology, or 
hazard reduction measure of any kind devel- 
oped under this title shall be required for a 
home certified under section 616 of the National 
Manufactured Housing Construction and Safety 
Standards Act of 1974 (42 U.S.C. 5415), pursuant 
to standards issued under such Асі, without 
being subject to the consensus development 
process and rulemaking procedures of that Act. 
SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 

(a) FEDERAL EMERGENCY MANAGEMENT AGEN- 
cy.—There are authorized to be appropriated to 
the Federal Emergency Management Agency for 
carrying out this title— 

(1) $8,700,000 for fiscal year 2006; 

(2) $9,400,000 for fiscal year 2007; and 

(3) $9,400,000 for fiscal year 2008. 

(b) NATIONAL SCIENCE FOUNDATION.—There 
are authorized to be appropriated to the Na- 
tional Science Foundation for carrying out this 
title— 

(1) $8,700,000 for fiscal year 2006; 

(2) $9,400,000 for fiscal year 2007; and 

(3) $9,400,000 for fiscal year 2008. 

(c) NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY.—There are authorized to be ap- 
propriated to the National Institute of Stand- 
ards and Technology for carrying out this 
title— 

(1) $3,000,000 for fiscal year 2006; 

(2) $4,000,000 for fiscal year 2007; and 

(3) $4,000,000 for fiscal year 2008. 

(4) NATIONAL OCEANIC AND ATMOSPHERIC AD- 
MINISTRATION.—There are authorized to be ap- 
propriated to the National Oceanic and Atmos- 
pheric Administration for carrying out this 
title— 

(1) $2,100,000 for fiscal year 2006; 

(2) $2,200,000 for fiscal year 2007; and 

(3) $2,200,000 for fiscal year 2008. 

SEC. 208. BIENNIAL REPORT. 

Section 37(a) of the Science and Engineering 

Equal Opportunities Act (42 U.S.C. 1885d(a)) is 
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amended by striking “Ву January 30, 1982, and 
biennially thereafter” and inserting “Ву Janu- 
ary 30 of each odd-numbered year”. 

SEC. 209. COORDINATION. 

The Secretary of Commerce, the Director of 
the National Institute of Standards and Tech- 
nology, the Director of the Office of Science and 
Technology Policy and the heads of other Fed- 
eral departments and agencies carrying out ac- 
tivities under this title and the statutes amended 
by this title shall work together to ensure that 
research, technologies, and response techniques 
are shared among the programs authorized in 
this title in order to coordinate the Nation’s ef- 
forts to reduce vulnerability to the hazards de- 
scribed in this title. 

TITLE Ш1—СОММЕКСТАТ, SPACE 
TRANSPORTATION 
SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 

Section 70119 of title 49, United States Code, is 
amended by striking paragraphs (1) and (2) and 
inserting the following: 

(1) $11,941,000 for fiscal year 2005; 

“(2) $12,299,000 for fiscal year 2006; 

“(3) $12,668,000 for fiscal year 2007; 

“(4) $13,048,000 for fiscal year 2008; and 

(5) $13,440,000 for fiscal year 2009.”. 

Mr. SMITH of Michigan (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

Mr. SMITH of Michigan. Mr. Speaker, H.R. 
2608 authorizes two important interagency 
programs to coordinate the federal govern- 
ment’s efforts to mitigate the loss of life and 
property from earthquakes and windstorms. Ра 
like to thank Congressman NEUGEBAUER for all 
of his hard work and effort as the author and 
driving force behind the National Windstorm 
Impact Reduction Program. Га also like to 
thank Congressman LOFGREN for helping me 
craft the National Earthquake Hazards Reduc- 
tion Program reauthorization and shepherding 
it through the legislative process. 

Damaging earthquakes are inevitable, how- 
ever infrequent they may be. Total annualized 
damages from earthquakes in the United 
States are estimated to be about $4.4 billion 
in direct financial losses. The 1994 Northridge 
earthquake in California (magnitude 6.7) was 
the most costly in U.S. history, causing over 
$40 billion in damages. 

Further, all or parts of 39 states are within 
zones where the probability of an earthquake 
occurring is great. Recent research indicates 
that areas in the eastern and central United 
States are at greater risk of earthquake occur- 
rence than earlier evidence indicated. The 
threat from earthquakes is constant and far 
reaching. Indeed, earthquakes are clearly not 
just a state or regional problem, but a nation- 
wide problem, demanding nationwide mitiga- 
tion. Accordingly, the federal government miti- 
gates earthquakes through the comprehensive 
National Earthquake Hazards Reduction Pro- 
gram, also known as “NEHRP”. 

Over the past week, significant earthquake 
events in California and Washington have gar- 
nered our attention and concern. NEHRP-sup- 
ported monitoring equipment managed by the 
U.S. Geological Survey and the national 
Science Foundation have resulted in an un- 
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precedented harvest of data from both the Mr. 

St. Helens volcanic activity as well as the 6.0 

Parkfield Earthquake on the San Andreas 

Fault. This information will undoubtedly lead to 

important advances in our understanding of 

earthquakes, and ultimately in our ability to 
prepare for and respond to them. 

But much room for improvement still exists. 
Our vulnerability to earthquakes continues to 
increase. Widespread developments still oc- 
curs unabated in areas of high seismic risk. 
Despite the existence of new knowledge and 
tools produced by the program, development, 
adoption, and enforcement of pertinent build- 
ing codes have been incremental and slower 
than expected. The private sector has not had 
adequate incentives, and state and local gov- 
ernments have generally not had adequate 
budgets, to adopt NEHRP innovations. 

It is clear that NEHRP needs to be strength- 
ened. Several aspects of program leadership 
and coordination continue to be an ongoing 
problem. Knowledge and awareness of these 
needs within the Office of Management and 
Budget, relevant appropriators—and even to 
some degree NEHRP agencies—has been too 
low. Many outside of the small community of 
earthquake interests are unaware that this co- 
ordinated effort even exists. These factors are 
addressed in the legislation before us today. 

U.S. HOUSE OF REPRESENTATIVES, 

COMMITTEE ON SCIENCE, 
Washington, DC, October 8, 2004. 

Hon. DON YOUNG, 

Chairman, Committee on Transportation and 
Infrastructure, House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: I appreciate your sup- 
port for the Senate amendment to H.R. 2608, 
the National Earthquake Hazards Reduction 
Program Reauthorization Act of 2004. As 
your letter indicates, the Senate amendment 
includes provisions from both the House 
version of H.R. 2608 and H.R. 3980, the Na- 
tional Windstorm Impact Reduction Act of 
2004. 

I agree that by permitting this bill to be 
brought before the House and not objecting 
to its passage by unanimous consent, the 
Committee on Transportation and Infra- 
structure does not waive its jurisdiction over 
certain provisions of H.R. 2608, as amended 
by the Senate. 

Thank you for your consideration regard- 
ing this matter. 

Sincerely, 
SHERWOOD L. BOEHLERT, 
Chairman. 
U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 
Washington, DC, October 8, 2004. 

Hon. SHERWOOD BOEHLERT, 

Chairman, Committee on Science, 

House of Representatives, 

Washington, DC. 

DEAR CHAIRMAN BOEHLERT: I understand 
that H.R. 2608, the National Earthquake Re- 
duction Program Reauthorization Act of 2004 
has just passed the Senate and incorporates 
provisions contained in H.R. 3980, the Na- 
tional Windstorm Impact Reduction Act of 
2004. 

I note that in Title I of H.R. 2608, as 
amended by the Senate, the Director of the 
Federal Emergency Management Agency is 
directed to: ‘“орегабе a program of grants 
and assistance which would enable States to 
develop preparedness and response plans, 
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prepare inventories and conduct seismic 
safety inspections of critical structures and 
lifelines, update building and zoning codes 
and ordinances to enhance seismic safety, in- 
crease earthquake awareness and education, 
and encourage the development of multi- 
State groups for such purposes.”’ 

As you know, both of these measures con- 
tain provisions within the jurisdiction of the 
Transportation and Infrastructure Com- 
mittee. I recognize your desire to bring these 
important matters before the House in an ex- 
peditious manner and I, therefore, do not ob- 
ject to passing them by unanimous consent. 
By agreeing to this, however, the Committee 
on Transportation and Infrastructure does 
not waive its jurisdiction over H.R. 2608, as 
amended by the Senate. 

I would appreciate it if you would place a 
copy of this letter and your response in the 
CONGRESSIONAL RECORD when the bill is con- 
sidered on the House Floor. I would also like 
to incorporate into this letter, by reference, 
the letter included in the RECORD when the 
House of Representatives considered H.R. 
3980 on July 7th and 8th, 2004. 

Thank you for your cooperation in this 
matter. 

Sincerely, 
DON YOUNG, 
Chairman. 


The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Michigan? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


——— 
GENERAL LEAVE 


Mr. SMITH of Michigan. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on H.R. 2608. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


—==__ 


AMENDING THE SECURITIES LAWS 
TO PERMIT CHURCH PENSION 
PLANS TO BE INVESTED IN COL- 
LECTIVE TRUSTS 


Mr. LATOURETTE. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 1533) 
to amend the securities laws to permit 
church pension plans to be invested in 
collective trusts, with a Senate amend- 
ment thereto, and concur in the Senate 
amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: 

Page 2, strike lines 17 through 22 and in- 
sert: 

(2) by striking ‘‘other than any plan de- 
scribed in clause (А), (В), or (C)’’ and insert- 
ing the following: “ог (0) a church plan, 
company, or account that is excluded from 
the definition of an investment company 
under section 3(c)(14) of the Investment Com- 
pany Act of 1940, other than any plan de- 
scribed in subparagraph (А), (В), (С), or (D)’’. 

Mr. LATOURETTE (during the read- 
ing). Mr. Speaker, I ask unanimous 
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consent that the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from Ohio? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


Ea 


AWARDING CONGRESSIONAL GOLD 
MEDAL TO REVEREND DOCTOR 
MARTIN LUTHER KING, JR. 


Mr. LATOURETTE. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Financial Services be dis- 
charged from further consideration of 
the Senate bill (S. 1868) to authorize 
the President to award a gold medal on 
behalf of the Congress to Reverend 
Doctor Martin Luther King, Jr. (post- 
humously) and his widow Coretta Scott 
King in recognition of their contribu- 
tions to the Nation on behalf of the 
civil rights movement, and ask for its 
immediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1368 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds that— 

(1) Reverend Doctor Martin Luther King, 
Jr. and his widow Coretta Scott King, as the 
first family of the civil rights movement, 
have distinguished records of public service 
to the American people and the inter- 
national community; 

(2) Dr. King preached a doctrine of non- 
violent civil disobedience to combat segrega- 
tion, discrimination, and racial injustice; 

(8) Dr. King led the Montgomery bus boy- 
cott for 381 days to protest the arrest of Mrs. 
Rosa Parks and the segregation of the bus 
system of Montgomery, Alabama; 

(4) in 1968, Dr. King led the march on Wash- 
ington, D.C., that was followed by his famous 
address, the ‘І Have a Dream” speech; 

(5) through his work and reliance on non- 
violent protest, Dr. King was instrumental 
in the passage of the Civil Rights Act of 1964, 
and the Voting Rights Act of 1965; 

(6) despite efforts to derail his mission, Dr. 
King acted on his dream of America and suc- 
ceeded in making the United States a better 
place; 

(7) Dr. King was assassinated for his beliefs 
on April 4, 1968, in Memphis, Tennessee; 

(8) Mrs. King stepped into the civil rights 
movement in 1955 during the Montgomery 
bus boycott, and played an important role as 
a leading participant in the American civil 
rights movement; 

(9) while raising 4 children, Mrs. King de- 
voted herself to working alongside her hus- 
band for nonviolent social change and full 
civil rights for African Americans; 
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(10) with a strong educational background 
in music, Mrs. King established and per- 
formed several Freedom Concerts, which 
were well received, and which combined 
prose and poetry narration with musical se- 
lections to increase awareness and under- 
standing of the Southern Christian Leader- 
ship Conference (of which Dr. King served as 
the first president); 

(11) Mrs. King demonstrated composure in 
deep sorrow, as she led the Nation in mourn- 
ing her husband after his brutal assassina- 
tion; 

(12) after the assassination, Mrs. King de- 
voted all of her time and energy to devel- 
oping and building the Atlanta-based Martin 
Luther King Jr. Center for Nonviolent Social 
Change (hereafter referred to as the ‘‘Cen- 
бег”) ав an enduring memorial to her hus- 
band’s life and his dream of nonviolent social 
change and full civil rights for all Ameri- 
cans; 

(13) under Mrs. King’s guidance and direc- 
tion, the Center has flourished; 

(14) the Center was the first institution 
built in honor of an African American leader; 

(15) the Center provides local, national, 
and international programs that have 
trained tens of thousands of people in Dr. 
King’s philosophy and methods, and claims 
the largest archive of the civil rights move- 
ment; and 

(16) Mrs. King led the massive campaign to 
establish Dr. King’s birthday as a national 
holiday, and the holiday is now celebrated in 
more than 100 countries. 

SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) PRESENTATION AUTHORIZED.—The Presi- 
dent is authorized to present, on behalf of 
the Congress, a gold medal of appropriate de- 
sign to Reverend Doctor Martin Luther 
King, Jr. (posthumously) and his widow 
Coretta Scott King, in recognition of their 
service to the Nation. 

(b) DESIGN AND STRIKING.—For the purpose 
of the presentations referred to in subsection 
(a), the Secretary of the Treasury shall 
strike a gold medal with suitable emblems, 
devices, and inscriptions, to be determined 
by the Secretary. 

SEC. 3. DUPLICATE MEDALS. 

The Secretary of the Treasury shall strike 
and sell duplicates in bronze of the gold 
medal struck pursuant to section 2, under 
such regulations as the Secretary may pre- 
scribe, at a price sufficient to cover the costs 
of the duplicate medals and the gold medal 
(including labor, materials, dies, use of ma- 
chinery, and overhead expenses). 

SEC. 4. NATIONAL MEDALS. 

The medals struck under this Act are na- 
tional medals for purposes of chapter 51 of 
title 31, United States Code. 

SEC. 5. FUNDING AND PROCEEDS OF SALE. 

(a) AUTHORIZATION.—There is authorized to 
be charged against the United States Mint 
Public Enterprise Fund an amount not to ex- 
ceed $30,000 to pay for the cost of the medals 
authorized by this Act. 

(b) PROCEEDS OF SALE.—Amounts received 
from the sale of duplicate bronze medals 
under section 3 shall be 
deposited in the United States Mint Public 
Enterprise Fund. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 
GENERAL LEAVE 


Mr. LATOURETTE. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
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which to revise and extend their re- 
marks and include extraneous material 
on H.R. 1533 and S. 1368. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


a 


PRIVILEGED REPORT REQUESTING 
THE PRESIDENT AND THE SEC- 
RETARY OF HEALTH AND 
HUMAN SERVICES PROVIDE CER- 
TAIN DOCUMENTS RELATING TO 
THE MEDICARE PRESCRIPTION 
DRUG LEGISLATION 


Mr. BARTON of Texas from the Com- 
mittee on Energy and Commerce, sub- 
mitted a privileged report (Rept. No. 
108-754, Part П) on the resolution (Н. 
Res. 776) of inquiry requesting the 
President and directing the Secretary 
of Health and Human Services provide 
certain documents to the House of Rep- 
resentatives relating to estimates and 
analyses of the cost of the Medicare 
prescription drug legislation, which 
was referred to the House Calendar and 
ordered to be printed. 


пене 


MODIFYING AND EXTENDING CER- 
TAIN PRIVATIZATION REQUIRE- 
MENTS OF THE COMMUNICA- 
TIONS SATELLITE ACT OF 1962 


Mr. BARTON of Texas. Mr. Speaker, 
I ask unanimous consent to take from 
the Speaker’s table the Senate bill (S. 
2896) to modify and extend certain pri- 
vatization requirements of the Commu- 
nications Satellite Act of 1962, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 2896 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PRIVATIZATION REQUIREMENTS 
MODIFIED AND EXTENDED. 

Section 621(5) of the Communications Sat- 
ellite Act of 1962 (47 U.S.C. 763) is amended— 

(1) in subparagraph (A)(ii), by striking 
‘June 30, 2004” and inserting ‘‘June 30, 2005”; 
and 

(2) by adding at the end the following new 
subparagraph: 

“(Е) Notwithstanding subparagraphs (А) 
and (B), a successor entity may be deemed a 
national corporation and may forgo an ini- 
tial public offering and public securities list- 
ing and still achieve the purposes of this sec- 
tion if— 

“(1) the successor entity certifies to the 
Commission that— 

“(1) the successor entity has achieved sub- 
stantial dilution of the aggregate amount of 
signatory or former signatory financial in- 
terest in such entity; 

“(ID any signatories and former signato- 
ries that retain a financial interest in such 
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successor entity do not possess, together or 
individually, effective control of such suc- 
cessor entity; and 

“(ПО no intergovernmental organization 
has any ownership interest in a successor en- 
tity of INTELSAT or more than a minimal 
ownership interest in a successor entity of 
Inmarsat; 

“(11) the successor entity provides such fi- 
nancial and other information to the Com- 
mission as the Commission may require to 
verify such certification; and 

0111) the Commission determines, after no- 
tice and comment, that the successor entity 
is in compliance with such certification. 

“(СР For purposes of subparagraph (Е), the 
term ‘substantial dilution’ means that a ma- 
jority of the financial interests in the suc- 
cessor entity is no longer held or controlled, 
directly or indirectly, by signatories or 
former signatories.’’. 

Mr. BARTON of Texas. Mr. Speaker, | rise 
today in support of S. 2896 and urge swift 
passage of this noncontroversial legislation. 
Earlier this week, the Senate passed S. 2896, 
to extend the deadline by which INTELSAT 
and Inmarsat are required to conduct an initial 
public offering (IPO) under the ORBIT Act and 
to further broaden the options available to 
these companies to divest their government 
shareholders. | commend my colleagues in the 
Senate for expeditiously addressing this im- 
portant issue. 

The ORBIT Act was enacted in March 2000 
to promote a competitive market for satellite 
communications through the privatization of 
inter-governmental organizations. To achieve 
that competitive satellite marketplace, the 
ORBIT Act called on Inmarsat and INTELSAT 
to conduct an initial public offering (IPO) by a 
date certain—December 31, 2001. The pur- 
pose of this IPO requirement was to ensure 
independence by substantially diluting the 
ownership of these privatized companies by 
their former owners, many of which were for- 
eign governmental entities. Such dilution 
would facilitate a more competitive satellite 
marketplace devoid of the perverse influences 
associated with government ownership and 
control. 

However, due to volatility in the financial 
markets, and the telecommunications sector 
specifically, Congress has repeatedly been 
forced to grant additional time for these com- 
panies to conduct their statutorily mandated 
IPOs. Unfortunately, the market conditions 
have not improved. Today, these companies, 
instead of going to the public equity markets, 
have opted to use private equity deals to di- 
vest themselves of government ownership. 

| fully supported the goal of independence 
and competition when we enacted the ORBIT 
Act, and | still do today. Indeed, the action we 
take today is fully consistent with this policy 
objective. 

This bill, while it does not eliminate the IPO 
requirement, allows other methods, which are 
currently being used in the marketplace to 
show “substantial dilution.” This bill makes the 
ORBIT Act consistent with what is happening 
today in the real world. 

There are certainly other issues in the 
ORBIT Act that deserve to be explored and | 
intend to ask Telecommunications and Internet 
Subcommittee Chairman UPTON to hold a 
hearing on the Act early next year to examine 
what further needs to be accomplished. But 
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today, | fully support 5. 2896 and | urge ту 
colleagues to support it as well. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 
GENERAL LEAVE 


Mr. BARTON of Texas. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on S. 2896. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


ee 


JOHN F. KENNEDY CENTER 
REAUTHORIZATION ACT OF 2004 


Mr. LATOURETTE. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Transportation and Infra- 
structure be discharged from further 
consideration of the bill (H.R. 5294) to 
amend the John Е. Kennedy Center Act 
to authorize appropriations for the 
John F. Kennedy Center for the Per- 
forming Arts, and for other purposes, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. OBERSTAR. Mr. Speaker, reserv- 
ing the right to object, I yield to the 
chairman of the subcommittee for an 
explanation of the measure before us. 

Mr. LATOURETTE. I thank the gen- 
tleman from Minnesota (Mr. OBERSTAR) 
for yielding under his reservation. 

Mr. Speaker, H.R. 5294 is virtually 
identical to H.R. 3198, the John F. Ken- 
nedy Center Reauthorization Act of 
2003, which passed the House of Rep- 
resentatives on November 17, 2003. 

The legislation reauthorizes the pro- 
grams of the Kennedy Center for 4 
years. This is a bipartisan bill. I urge 
our colleagues to support the bill. 

I want to thank the gentleman from 
Minnesota (Mr. OBERSTAR), the distin- 
guished ranking member of the full 
Committee on Transportation and In- 
frastructure, for his work; also the gen- 
tlewoman from the District of Colum- 
bia (Ms. NORTON), the ranking member 
of our subcommittee, for the out- 
standing work on this bill and so many 
others during the 108th Congress. 

Mr. OBERSTAR. Further reserving 
the right to object, Mr. Speaker, I com- 
pliment the chairman of the sub- 
committee for his diligent work in 
shepherding this bill through this his- 
toric moment. 

He has been a dedicated and informed 
and forthright leader of the sub- 
committee and on the issues under its 
jurisdiction, particularly those relat- 
ing to the John F. Kennedy Center for 
the Performing Arts. 
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For the last decade, as а member of 
the Board of Trustees, I have watched 
firsthand the center undertake major 
capital projects, renovating the thea- 
ters, creating state-of-the-art concert 
halls, the Opera House, replacing a 
badly deteriorated roof. 

Throughout all these major capital 
maintenance renovation construction 
projects, the center opened every day 
of the year and welcomed over 5 mil- 
lion visitors and has stayed true to its 
mission as a national cultural arts cen- 
ter and a living memorial to our 35th 
President. 

The chairman has described the prin- 
cipal features of the bill. What I want 
to emphasize, however, is the great dif- 
ficulty of running this incredible living 
memorial and arts center while man- 
aging the major construction initia- 
tives. The Kennedy Center, in doing so, 
and the chairman I know agrees with 
this position, must improve its con- 
struction management. 
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The General Accounting Office re- 
viewed the Kennedy Center’s operation 
and found that the Center needs, one, 
to develop policy and procedures to 
guide the plans and management of its 
construction projects; two, ensure that 
its construction contractors provide 
schedule and cost information in a 
timely fashion; and three, invest in the 
key human capital resources and the 
expertise to manage better its con- 
struction projects. 

The Center has made progress. The 
chairman has held hearings on this 
matter, and we greatly appreciate 
those hearings. They reveal that the 
Center needs to do much better. 

Just last month, GAO reported that 
the Center has not updated its building 
plan each year as the law requires. The 
building plan does not explain how the 
Kennedy Center prioritizes its capital 
projects. It fails to provide adequate 
information on project-specific status, 
updates and budgets so that we in the 
Congress and the board of trustees will 
have the information necessary to en- 
sure that the Center’s capital projects 
are well managed. 

I think this legislation, by requiring 
further steps to strengthen the con- 
struction management process, will 
move the Kennedy Center forward in 
directions that we feel are important, 
and for that, I thank the chairman for 
his vigilance and greatly appreciate 
the partnership. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 5294 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘John Е. Ken- 
nedy Center Reauthorization Act of 2004”. 
SEC. 2. AUTHORIZATIONS OF APPROPRIATIONS. 

Section 13 of the John F. Kennedy Center 
Act (20 U.S.C. 76r) is amended by striking 
subsections (a) and (b) and inserting the fol- 
lowing: 

“(а) MAINTENANCE, REPAIR, AND SECU- 
RITY.—There are authorized to be appro- 
priated to the Board to carry out section 
4(а)(1)09)— 

“(1) $17,000,000 for fiscal year 2004; and 

(2) $18,000,000 for each of fiscal years 2005, 
2006, and 2007. 

“(р) CAPITAL PROJECTS.—There аге author- 
ized to be appropriated to the Board to carry 
out subparagraphs (F) and (G) of section 
4(a)(1)— 

“(1) $16,000,000 for fiscal year 2004; and 

(2) $18,000,000 for each of fiscal years 2005, 
2006, and 2007.”. 

SEC. 3. JOHN F. KENNEDY CENTER PLAZA. 

(a) RESPONSIBILITIES OF THE SECRETARY.— 
Section 12(b) of the John F. Kennedy Center 
Act (20 U.S.C. 76q-1(b)) is amended by adding 
at the end the following: 

“(6) PROJECT TEAM.— 

(А) ESTABLISHMENT.—To further construc- 
tion of the Project, the Secretary shall es- 
tablish a Project Team. 

“(В) MEMBERSHIP.—The Project Team shall 
be composed of the following members: 

(р) The Secretary (or the Secretary’s des- 
іспее). 

“(11) Тһе Administrator of General Serv- 
ices (or the Administrator’s designee). 

(ап) The Chairman of the Board (or the 
Chairman’s designee). 

“(іу) Such other individuals as the Project 
Team considers appropriate. 

“(С) PROJECT DIRECTOR.—The Project Team 
shall have a Project Director who shall be 
appointed by the Secretary, in consultation 
with the Administrator of General Services 
and the Chairman of the Board. The Project 
Director shall report directly to the Project 
Team.’’. 

(b) RESPONSIBILITIES OF THE BOARD.— 

(1) IN GENERAL.—Section 12(c)(1) of such 
Act (20 U.S.C. 76q-1(c)(1)) is amended by in- 
serting “, in consultation with the Project 
Team,” after “Тһе Board”. 

(2) CONSTRUCTION OF BUILDINGS.—Section 
12(с)(3) of such Act (20 U.S.C. 76q—1(c)(3)) is 
amended by inserting ‘‘, in consultation with 
the Project Team,” after “Тһе Board”. 

(3) APPROVAL BY PROJECT TEAM.—Section 
12(с) of such Act (20 U.S.C. 76q-1(c)) is 
amended by adding at the end the following: 

“(5) APPROVAL BY PROJECT TEAM.—Notwith- 
standing section 5(e), any decision by the 
Board that will significantly affect, as deter- 
mined by the Project Team in consultation 
with the Board, the scope, cost, schedule, or 
engineering feasibility of any element of the 
Project, other than buildings to be con- 
structed on the Plaza, shall be subject to the 
approval of the Project Team.’’. 

(c) GAO REVIEW.—Section 12 of such Act 
(20 U.S.C. 76q-1) is amended by adding at the 
end the following: 

“(g) GAO REVIEW.—Until completion of the 
Project, the Comptroller General shall re- 
view the management and oversight of con- 
struction of the Project by the Board and re- 
port periodically on the results of the review 
to the Committee on Transportation and In- 
frastructure of the House of Representatives 
and the Committee on Environment and 
Public Works of the Senate.”’. 


The bill was ordered to be engrossed 
and read a third time, was read the 
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third time, and passed, and a motion to 
reconsider was laid on the table. 


VETERANS’ COMPENSATION COST- 
OF-LIVING ADJUSTMENT ACT OF 
2004 


Mr. SMITH of New Jersey. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 4175) to increase, effective as of 
December 1, 2004, the rates of disability 
compensation for veterans with serv- 
ice-connected disabilities and the rates 
of dependency and indemnity com- 
pensation for survivors of certain serv- 
ice-connected disabled veterans, and 
for other purposes, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Senate amendment: 

Strike out all after the enacting clause and 
insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ Com- 
pensation Cost-of-Living Adjustment Act of 
2004”. 

SEC. 2. INCREASE IN RATES OF DISABILITY СОМ- 
PENSATION AND DEPENDENCY AND 
INDEMNITY COMPENSATION. 

(a) RATE ADJUSTMENT.—The Secretary of Vet- 
erans Affairs shall, effective on December 1, 
2004, increase the dollar amounts in effect for 
the payment of disability compensation and de- 
pendency and indemnity compensation by the 
Secretary, as specified in subsection (b). 

(b) AMOUNTS TO BE INCREASED.—The dollar 
amounts to be increased pursuant to subsection 
(a) are the following: 

(1) COMPENSATION.—Each of {һе dollar 
amounts in effect under section 1114 of title 38, 
United States Code. 

(2) ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS.—Each of the dollar amounts in effect 
under sections 1115(1) of such title. 

(3) CLOTHING ALLOWANCE.—The dollar amount 
in effect under section 1162 of such title. 

(4) NEW DIC RATES.—The dollar amounts in ef- 
fect under paragraphs (1) and (2) of section 
1311(a) of such title. 

(5) OLD DIC RATES.—Each of the dollar 
amounts in effect under section 1311(a)(3) of 
such title. 

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES 
WITH MINOR CHILDREN.—The dollar amount in 
effect under section 1311(b) of such title. 

(7) ADDITIONAL DIC FOR DISABILITY.—The dol- 
lar amounts in effect under sections 1311(c) and 
1311(d) of such title. 

(8) DIC FOR DEPENDENT CHILDREN.—The dol- 
lar amounts in effect under sections 1313(a) and 
1314 of such title. 

(c) DETERMINATION OF INCREASE.—(1) The in- 
crease under subsection (a) shall be made in the 
dollar amounts specified in subsection (b) as in 
effect on November 30, 2004. 

(2) Except as provided in paragraph (3), each 
such amount shall be increased by the same per- 
centage as the percentage by which benefit 
amounts payable under title II of the Social Se- 
curity Act (42 U.S.C. 401 et seq.) are increased 
effective December 1, 2004, as a result of a deter- 
mination under section 215(i) of such Act (42 
U.S.C. 415(1)). 

(3) Each dollar amount increased pursuant to 
paragraph (2) shall, if not a whole dollar 
amount, be rounded down to the next lower 
whole dollar amount. 
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(а) SPECIAL RULE.—The Secretary may adjust 
administratively, consistent with the increases 
made under subsection (a), the rates of dis- 
ability compensation payable to persons within 
the purview of section 10 of Public Law 85-857 
(72 Stat. 1263) who are not in receipt of com- 
pensation payable pursuant to chapter 11 of 
title 38, United States Code. 

SEC. 3. PUBLICATION OF ADJUSTED RATES. 

At the same time as the matters specified in 
section 215(i)(2)(D) of the Social Security Act (42 
U.S.C. 415(i)(2)(D)) are required to be published 
by reason of a determination made under sec- 
tion 215(i) of such Act during fiscal year 2005, 
the Secretary of Veterans Affairs shall publish 
in the Federal Register the amounts specified in 
subsection (b) of section 2, as increased pursu- 
ant to that section. 

Mr. SMITH of New Jersey (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 

Mr. SMITH of New Jersey. Mr. Speaker, 
H.R. 4175, as amended, would provide a cost- 
of-living adjustment (COLA), in the same 
amount as given to Social Security recipients, 
to disabled veterans and surviving spouses. 
All veterans and qualified survivors of veterans 
who receive disability compensation would re- 
ceive a full COLA beginning on December 1 of 
this year. 

More than 2.5 million veterans were receiv- 
ing service-connected disability compensation 
as of April 2004. The basic purpose of the dis- 
ability compensation program is to provide a 
measure of relief from the impaired earning 
capacity of veterans disabled as a result of 
their military service. These benefits are paid 
monthly, and range from $106 for a 10 per- 
cent disability to $2,239 for a 100 percent dis- 
ability. Additional monetary benefits are avail- 
able for our most severely disabled veterans, 
as well as those with dependents. 

Spouses of veterans who died on active 
duty or as the result of a service-connected 
disability likewise are entitled to monetary 
compensation, as the Nation assumes, in part, 
the legal and moral obligation of the veteran to 
support the spouse and children. Depending 
on their spouse’s rank or grade in service, a 
spouse receives between $967 and $2,063 
monthly. Currently, there are тоге than 
300,000 surviving spouses and more than 
29,000 children receiving dependency and in- 
demnity compensation (DIC). 

| urge my colleagues to support this bipar- 
tisan measure. 

Mr. EVANS. Mr. Speaker, | would like to 
thank CHRIS SMITH, Chairman of the Full Com- 
mittee, the Benefits Subcommittee Chairman, 
HENRY BROWN and Ranking Member of the 
Benefits Subcommittee, MICHAEL MICHAUD, for 
working together to assure that the spending 
power of our Nation’s disabled veterans and 
their survivors will not be eroded by the pas- 
sage of time. Once again the Committee on 
Veterans Affairs had demonstrated the mean- 
ing of bipartisanship. Your work is strongly 
supported by Members from both sides of the 
aisle. 

H.R. 4175, the Veterans’ Compensation 
Cost-of-Living Adjustment Act of 2004 will help 
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our service-disabled veterans and their sur- 
vivors to maintain the value of their com- 
pensation benefits despite any increase in the 
cost-of-living. Although we will not know the 
exact amount of the increase until computa- 
tions of the Social Security cost-of-living in- 
crease are completed later this month, we can 
rest assured that benefits will be increased in 
2005. 

The Nation’s veterans and survivors have 
earned these benefits. H.R. 4175 is a bill 
which deserves the support of all Members of 
this House and | urge all Members to support 
it. 

The SPEAKER pro tempore. Is there 
objection to the original request of the 
gentleman from New Jersey? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


EE 
GENERAL LEAVE 


Mr. SMITH of New Jersey. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks and include extraneous 
material on H.R. 4175, as amended 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


EES 


GLOBAL ANTI-SEMITISM REVIEW 
ACT OF 2004 


Mr. SMITH of Michigan. Mr. Speak- 
er, I ask unanimous consent that the 
Committee on International Relations 
be discharged from further consider- 
ation of the Senate bill (S. 2292) to re- 
quire a report on acts of anti-Semitism 
around the world, and ask for its im- 
mediate consideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

5. 2292 

Be it enacted by the Senate and House ој Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Global Anti- 
Semitism Review Act of 2004’’. 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Acts of anti-Semitism in countries 
throughout the world, including some of the 
world’s strongest democracies, have in- 
creased significantly in frequency and scope 
over the last several years. 

(2) During the first 3 months of 2004, there 
were numerous instances of anti-Semitic vi- 
olence around the world, including the fol- 
lowing incidents: 

(A) In Australia on January 5, 2004, poison 
was used to ignite, and burn anti-Semitic 
slogans into, the lawns of the Parliament 
House in the state of Tasmania. 

(B) In St. Petersburg, Russia, on February 
15, 2004, vandals desecrated approximately 50 
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gravestones in a Jewish cemetery, painting 
the stones with swastikas and anti-Semitic 
graffiti. 

(C) In Toronto, Canada, over the weekend 
of March 19 through March 21, 2004, vandals 
attacked a Jewish school, a Jewish ceme- 
tery, and area synagogues, painting swas- 
tikas and anti-Semitic slogans on the walls 
of a synagogue and on residential property in 
a nearby, predominantly Jewish, neighbor- 
hood. 

(D) In Toulon, France, on March 23, 2004, a 
Jewish synagogue and community center 
were set on fire. 

(8) Anti-Semitism in old and new forms is 
also increasingly emanating from the Arab 
and Muslim world on a sustained basis, in- 
cluding through books published by govern- 
ment-owned publishing houses in Egypt and 
other Arab countries. 

(4) In November 2002, state-run television 
in Egypt broadcast the anti-Semitic series 
entitled ‘‘Horseman Without a Horse,” which 
is based upon the fictitious ‘‘Protocols of the 
Learned Elders of Zion’’. The Protocols have 
been used throughout the last century by 
despots such as Adolf Hitler to justify vio- 
lence against Jews. 

(5) In November 2003, Arab television fea- 
tured an anti-Semitic series, entitled ‘‘Ash- 
Shatat” (or “Тһе Diaspora’), which depicts 
Jewish people hatching a plot for Jewish 
control of the world. 

(6) The sharp rise in anti-Semitic violence 
has caused international organizations such 
as the Organization for Security and Co- 
operation in Europe (OSCE) to elevate, and 
bring renewed focus to, the issue, including 
the convening by the OSCE in June 2003 of a 
conference in Vienna dedicated solely to the 
issue of anti-Semitism. 

(7) The OSCE will again convene a con- 
ference dedicated to addressing the problem 
of anti-Semitism on April 28-29, 2004, in Ber- 
lin, with the United States delegation to be 
led by former Mayor of New York City Ed 
Koch. 

(8) The United States Government has 
strongly supported efforts to address anti- 
Semitism through bilateral relationships 
and interaction with international organiza- 
tions such as the OSCE, the European Union, 
and the United Nations. 

(9) Congress has consistently supported ef- 
forts to address the rise in anti-Semitic vio- 
lence. During the 107th Congress, both the 
Senate and the House of Representatives 
passed resolutions expressing strong concern 
with the sharp escalation of anti-Semitic vi- 
olence in Europe and calling on the Depart- 
ment of State to thoroughly document the 
phenomenon. 


SEC. 3. SENSE OF CONGRESS. 


It is the sense of Congress that— 

(1) the United States Government should 
continue to strongly support efforts to com- 
bat anti-Semitism worldwide through bilat- 
eral relationships and interaction with inter- 
national organizations such as the OSCE; 
and 

(2) the Department of State should thor- 
oughly document acts of anti-Semitism that 
occur around the world. 


SEC. 4. REPORTS. 


(a) ONE-TIME REPORT.—Not later than No- 
vember 15, 2004, the Secretary of State shall 
submit to the Committee on Foreign Rela- 
tions of the Senate and the Committee on 
International Relations of the House of Rep- 
resentatives a report on acts of anti-Semi- 
tism around the world, including a descrip- 
tion of— 
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(1) acts of physical violence against, or 
harassment of, Jewish people, and acts of vi- 
olence against, or vandalism of, Jewish com- 
munity institutions, such as schools, syna- 
gogues, or cemeteries, that occurred in each 
country; 

(2) the responses of the governments of 
those countries to such actions; 

(8) the actions taken by such governments 
to enact and enforce laws relating to the pro- 
tection of the right to religious freedom of 
Jewish people; and 

(4) the efforts by such governments to pro- 
mote anti-bias and tolerance education. 

(b) INFORMATION REQUIRED IN ANNUAL DE- 
PARTMENT OF STATE REPORTS.—The Sec- 
retary of State shall include the information 
required under subsection (a) in the annual 
reports of the Department of State known as 
the Annual Report on International Reli- 
gious Freedom and the Annual Human 
Rights Report. 


AMENDMENT OFFERED BY MR. SMITH OF 
MICHIGAN 

Mr. SMITH of Michigan. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of Michi- 
gan: 

Page 2, line 7, after ‘‘During’’ insert the 
following: “һе last 3 months of 2003 ала”. 

Page 2, after line 9, insert the following 
new subparagraphs: 

(A) In Putrajaya, Malaysia, on October 16, 
2003, former Prime Minister Mahatir Moham- 
mad told the 57 national leaders assembled 
for the Organization of the Islamic Con- 
ference that Jews ‘‘rule the world by proxy”, 
and called for a “final victory” by the 
world’s 1.3 billion Muslims, who, he said, 
“cannot be defeated by a few million Jews.’’. 

(B) In Istanbul, Turkey, on November 15, 
2003, simultaneous car bombs exploded out- 
side two synagogues filled with worshippers, 
killing 24 people and wounding more than 250 
people. 

Page 2, line 10, redesignate 
(A) as subparagraph (C). 

Page 2, line 14, redesignate 
(В) as subparagraph (D). 

Page 2, line 19, redesignate 
(С) as subparagraph (Е). 

Page 3, line 1, redesignate 
(D) as subparagraph (F). 

Page 3, beginning line 9, paragraph (4) is 
amended to read as follows: 

(4) In November 2002, state-run television 
in Egypt broadcast the anti-Semitic series 
entitled ‘‘Horseman Without а Horse”, which 
is based upon the fictitious conspiracy the- 
ory known as the Protocols of the Elders of 
Zion. The Protocols have been used through- 
out the last century by despots such as Adolf 
Hitler to justify violence against Jews. 

Page 4, beginning line 3, paragraph (7) is 
amended to read as follows: 

(7) The OSCE convened a conference again 
on April 28-29, 2004, in Berlin, to address the 
problem of anti-Semitism with the United 
States delegation led by former Mayor of 
New York City, Ed Koch. 

Page 4, after line 20, insert the following 
new paragraph: 

(10) Anti-Semitism has at times taken the 
form of vilification of Zionism, the Jewish 
national movement, and incitement against 
Israel. 

Page 5, line 2, insert after “OSCE” the fol- 
lowing: “, the European Union, and the 
United Nations’’. 

Page 5, line 7, strike “(а) ONE-TIME ВЕ- 
РОВТ.—”. 

Page 5, line 11, insert ‘‘one-time’’ before 
“report”. 


subparagraph 
subparagraph 
subparagraph 


subparagraph 
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Page 5, line 22, strike “апа” at the end. 

Page 5, line 24, strike the period at the end 
and insert ‘‘; and”. 

Page 5, after line 24, insert the following 
new paragraph: 

(5) instances of propaganda in government 
and nongovernment media that attempt to 
justify or promote racial hatred or incite 
acts of violence against Jewish people. 

Page 6, beginning line 1, strike subsection 
(b) and insert the following new sections: 
SEC. 5. AUTHORIZATION FOR ESTABLISHMENT 

OF OFFICE TO MONITOR AND COM- 
BAT ANTI-SEMITISM. 

The State Department Basic Authorities 
Act of 1956 is amended by adding after sec- 
tion 58 (22 U.S.C. 2730) the following new sec- 
tion: 
“SEC. 59. MONITORING AND COMBATING ANTI- 

SEMITISM. 

“(а) OFFICE TO MONITOR AND COMBAT ANTI- 
SEMITISM.— 

“(1) ESTABLISHMENT OF OFFICE.—The Sec- 
retary shall establish within the Department 
of State an Office to Monitor and Combat 
anti-Semitism (in this section referred to as 
the ‘Office’) . 

“(2) HEAD OF OFFICE.— 

(А) SPECIAL ENVOY FOR MONITORING AND 
COMBATING ANTI-SEMITISM.—The head of the 
Office shall be the Special Envoy for Moni- 
toring and Combating anti-Semitism (in this 
section referred to as the ‘Special Envoy’). 

“(В) APPOINTMENT OF HEAD OF OFFICE.—The 
Secretary shall appoint the Special Envoy. If 
the Secretary determines that such is appro- 
priate, the Secretary may appoint the Spe- 
cial Envoy from among officers and employ- 
ees of the Department. The Secretary may 
allow such officer or employee to retain the 
position (and the responsibilities associated 
with such position) held by such officer or 
employee prior to the appointment of such 
officer or employee to the position of Special 
Envoy under this paragraph. 

“(0) PURPOSE OF OFFICE.—Upon establish- 
ment, the Office shall assume the primary 
responsibility for— 

“(1) monitoring and combatting acts of 
anti-Semitism and anti-Semitic incitement 
that occur in foreign countries; 

“(2) coordinating and assisting in the prep- 
aration of that portion of the report required 
by sections 116(d)(7) and 502B(b) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 
2151n(d)(7) and 2304(b)) relating to an assess- 
ment and description of the nature and ex- 
tent of acts of anti-Semitism and anti-Se- 
mitic incitement for inclusion in the annual 
Country Reports on Human Rights Practices; 
and 

(3) coordinating and assisting in the prep- 
aration of that portion of the report required 
by section 102(0)(1)(А)(1у) of the Inter- 
national Religious Freedom Act of 1998 (22 
U.S.C. 6412(b)(1)(A)(iv)) relating to an assess- 
ment and description of the nature and ex- 
tent of acts of anti-Semitism and anti-Se- 
mitic incitement for inclusion in the Annual 
Report on International Religious Freedom. 

“(с) CONSULTATIONS.—The Special Envoy 
shall consult with domestic апа inter- 
national nongovernmental organizations and 
multilateral organizations and institutions, 
as the Special Envoy considers appropriate 
to fulfill the purposes of this section.’’. 

SEC. 6. INCLUSION IN DEPARTMENT OF STATE 
ANNUAL REPORTS OF INFORMATION 
CONCERNING ACTS OF ANTI-SEMI- 
TISM IN FOREIGN COUNTRIES. 

(a) INCLUSION IN COUNTRY REPORTS ON 
HUMAN RIGHTS PRACTICES.—The Foreign As- 
sistance Act of 1961 (22 U.S.C. 2151 et seq.) is 
amended— 
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(1) in section 116(d) (22 U.S.C. 2151n(d))— 

(A) by redesignating paragraphs (8), (9), 
and (10), as paragraphs (9), (10), and (11), re- 
spectively; and 

(B) by inserting after paragraph (7) the fol- 
lowing new paragraph: 

“(8) wherever applicable, a description of 
the nature and extent of acts of anti-Semi- 
tism and anti-Semitic incitement that occur 
during the preceding year, including descrip- 
tions of— 

(А) acts of physical violence against, or 
harassment of Jewish people, and acts of vio- 
lence against, or vandalism of Jewish com- 
munity institutions, including schools, syna- 
gogues, and cemeteries; 

“(В) instances of propaganda in govern- 
ment and nongovernment media that at- 
tempt to justify or promote racial hatred or 
incite acts of violence against Jewish people; 

“(C) the actions, if any, taken by the gov- 
ernment of the country to respond to such 
violence and attacks or to eliminate such 
propaganda or incitement; 

“(D) the actions taken by such government 
to enact and enforce laws relating to the pro- 
tection of the right to religious freedom of 
Jewish people; and 

“(Е) the efforts of such government to pro- 
mote anti-bias and tolerance education;’’; 
and 

(2) after the fourth sentence of section 
502B(b) (22 U.S.C. 2304(b)), by inserting the 
following new sentence: ‘‘Wherever applica- 
ble, a description of the nature and extent of 
acts of anti-Semitism and anti-Semitic in- 
citement that occur, including the descrip- 
tions of such acts required under section 
116(d)(8).”’. 

(b) INCLUSION IN ANNUAL REPORT ON INTER- 
NATIONAL RELIGIOUS FREEDOM.—Section 
102(b)(1)(A) of the International Religious 
Freedom Act of 1998 (22 U.S.C. 6412(b)(1)(A)) 
is amended— 

(1) in clause (ii), by striking ‘‘and’’ at the 
end; 

(2) in clause (iii), by striking the period at 
the end and inserting ‘‘; апа”; and 

(8) by adding after clause (iii) the following 
new clause: 

“(ім) wherever applicable, an assessment 
and description of the nature and extent of 
acts of anti-Semitism and anti-Semitic in- 
citement that occur in that country during 
the preceding year, including— 

“(ПО acts of physical violence against, or 
harassment of, Jewish people, acts of vio- 
lence against, or vandalism of, Jewish com- 
munity institutions, and instances of propa- 
ganda in government and nongovernment 
media that incite such acts; and 

“(ПУ the actions taken ру the government 
of that country to respond to such violence 
and attacks or to eliminate such propaganda 
or incitement, to enact and enforce laws re- 
lating to the protection of the right to reli- 
gious freedom of Jewish people, and to pro- 
mote anti-bias and tolerance education.” . 

(с) EFFECTIVE DATE OF INCLUSIONS.—The 
amendments made by subsections (a) and (b) 
shall apply beginning with the first report 
under sections 116(4) апа 502B(b) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2151n(d) 
and 2304(b)) and section 102(b) of the Inter- 
national Religious Freedom Act of 1998 (22 
U.S.C. 6312(b)) submitted more than 180 days 
after the date of the enactment of this Act. 

Mr. SMITH of Michigan (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the amendment be consid- 
ered as read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 
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There was no objection. 

The amendment was agreed to. 

Mr. SMITH of New Jersey. Mr. Speaker, | 
am very pleased that today our amended 
version of S. 2292, the Global Anti-Semitism 
Review Act of 2004, is on the floor of the 
House for consideration. Senator VOINOVICH is 
to be commended for introducing and securing 
successful passage of S. 2292, as he is a tire- 
less ally in our efforts to eradicate anti-Semi- 
tism. In support of his efforts, | introduced the 
House version, H.R. 4214, in April. 

Realizing now is the time to act, Senator 
VOINOVICH, Congressman LANTOS and myself 
have since discussed ways to further strength- 
en the Global Anti-Semitism Review Act. 
Working in concert, we amended the text to 
add mechanisms to improve and strengthen 
the ability of our government to combat the 
evil of anti-Semitism. 

The amended version, Mr. Speaker, main- 
tains the State Department report on global 
anti-Semitism envisioned by Senator 
VOINOVICH. This report will set a benchmark as 
to the individual records of countries around 
the globe. The report, due for release no later 
than November 15, 2004, will examine the 
number of acts of physical violence against 
Jews or vandalism of Jewish community insti- 
tutions and government responses to such ac- 
tions. In addition, the report will detail steps 
taken by governments to protect the religious 
freedoms of Jewish people and describe gov- 
ernmental efforts to promote anti-bias and tol- 
erance education. 

Recognizing the role of media in encour- 
aging anti-Semitic acts, the amended version 
also adds coverage of propaganda in govern- 
ment and nongovernment media that attempt 
to incite acts of violence against Jews. The 
importance of this issue was hammered home 
by James Tisch, Chairman of the Conference 
of Presidents of Major American Jewish Orga- 
nizations, at a Helsinki Commission hearing 
on governmental responses to anti-Semitism 
in the OSCE region. He said: “[T]he Arab man 
іп the street . . . doesn’t stand a chance of 
being anything but [fiercely anti-Semitic], con- 
sidering the barrage of hatred and venom 
about Jews to which he is constantly exposed. 
This river of lies flows from his leaders, his 
newspapers and his television set. The Arab 
media and the governments that sponsor and 
tolerate this flood of poison are to blame. This 
isn’t about politics; it’s about an ocean of ha- 
tred.” 

Mr. Speaker, we must push all governments 
to ensure their media are not adding fuel to 
the fire of anti-Semitism. By including cov- 
erage of domestic media, we make the one 
time global report on anti-Semitism more com- 
plete by exposing the source of an enormous 
amount of anti-Semitic vitriol. 

The amended version of S. 2292 is stronger 
in other ways, foremost by mandating the cre- 
ation of the Office to Monitor and Combat 
Anti-Semitism in the State Department and 
creating the position of Special Envoy for 
Monitoring and Combating Anti-Semitism. A 
point person specifically tasked with focusing 
on anti-Semitism will increase our ability to re- 
spond quickly and effectively when incidents 
arise. In addition, the Special Envoy can be 
double-hatted with another position, thereby 
giving the Department flexibility in its appoint- 
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ment. The office will also be involved in the 
drafting of the appropriate sections of the 
human rights and religious freedom reports. 
Considering anti-Semitism plagues all regions 
of the world, this special office will ensure that 
the United States resolutely denounces acts of 
anti-Semitism whenever and wherever they 
occur. 

Concerning State Department reports, our 
amended version of S. 2292 will establish 
standards for the reporting on anti-Semitism 
when appropriate in the human rights and reli- 
gious freedom reports. While our embassy 
staff labor tirelessly to ensure the human 
rights and religious freedom reports accurately 
cover the issue of anti-Semitism, | was con- 
cerned with the unevenness of reporting. The 
amendment will standardize coverage in the 
two reports, requiring the examination of: 
physical violence against Jews or vandalism of 
Jewish community institutions; propaganda in 
government and nongovernment media that 
attempt to incite acts of violence against Jews; 
governmental responses to violence or propa- 
ganda; governmental actions to enact and en- 
force laws relating to the protection of religious 
freedom of Jews; and governmental efforts to 
promote anti-bias and tolerance education. 

By setting forth criteria for the Department, 
it will aid our embassies in more thoroughly 
covering the issue of anti-Semitism and en- 
sure it receives the attention it deserves. 

Again, | want to thank our leadership for 
making passage of this bill a priority. Their 
steadfast support, as well as the unwavering 
support from the Bush Administration, has 
greatly aided our efforts to fight anti-Semitism 
across the globe. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 


EE 


RESOLUTION OF THE ETHIOPIA- 
ERITREA BORDER DISPUTE ACT 
OF 2003 


Mr. SMITH of Michigan. Mr. Speak- 
er, I ask unanimous consent that the 
Committee on International Relations 
be discharged from further consider- 
ation of the bill (H.R. 2760) to limit 
United States assistance for Ethiopia 
and Hritrea if those countries are not 
in compliance with the terms and con- 
ditions of agreements entered into by 
the two countries to end hostilities and 
provide for a demarcation of the border 
between the two countries, and for 
other purposes, and ask for its imme- 
diate consideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 2760 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Resolution 
of the Ethiopia-Eritrea Border Dispute Act 
of 2003”. 
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SEC. 2. DEFINITIONS. 

In this Act: 

(1) ALGIERS AGREEMENTS.—The term ‘‘Al- 
giers Agreements’? means the Cessation of 
Hostilities Agreements and the Comprehen- 
sive Peace Agreement. 

(2) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term “арргоргіабе congressional 
committees” means the Committee on Inter- 
national Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate. 

(3) CESSATION OF HOSTILITIES AGREEMENT.— 
The term ‘‘Cessation of Hostilities Agree- 
ment’’ means the Agreement on the Ces- 
sation of Hostilities signed on June 18, 2000, 
in Algiers, Algeria, by the Government of 
Ethiopia and the Government of Eritrea that 
established a temporary demilitarized secu- 
rity zone within Eritrea to be enforced by 
the United Nations Peacekeeping Mission in 
Ethiopia and Eritrea (UNMEB). 

(4) COMPREHENSIVE PEACE AGREEMENT.—The 
term ‘‘Comprehensive Peace Agreement” 
means the agreement signed on December 12, 
2000, in Algiers, Algeria, by the Government 
of Ethiopia and the Government of Eritrea, 
under the auspices of the Organization of Af- 
rican Unity (OAU), that provided for an end 
to military hostilities between the two coun- 
tries, assurances by the countries to refrain 
from the threat or use of force against each 
other, and established a neutral Boundary 
Commission to delimit and demarcate the 
border between the two countries. 

(5) ECONOMIC ASSISTANCE.—The term ‘‘eco- 
nomic assistance” means— 

(A) assistance under chapter 1 of part I of 
the Foreign Assistance Act of 1961 (relating 
to development assistance); and 

(B) assistance under chapter 4 of part II of 
the Foreign Assistance Act of 1961 (relating 
to economic support fund assistance). 

(6) MILITARY ASSISTANCE AND ARMS TRANS- 
FERS.—The term ‘‘military assistance and 
arms transfers’? means— 

(A) assistance under chapter 2 of part II of 
the Foreign Assistance Act of 1961 (relating 
to military assistance), including the trans- 
fer of excess defense articles under section 
516 of that Act; 

(B) assistance under chapter 5 of part II of 
the Foreign Assistance Act of 1961 (relating 
to international military education and 
training or “ІМЕТ”), including military edu- 
cation and training for civilian personnel 
under section 541 of that Act (commonly re- 
ferred to as ‘‘Expanded IMET”); and 

(C) assistance under the ‘‘Foreign Military 
Financing” Program under section 23 of the 
Arms Export Control Act and the transfer of 
defense articles, defense services, design and 
construction services, or any other defense- 
related training under that Act. 

SEC. 3. FINDINGS. 

Congress makes the following findings: 

(1) On May 6, 1998, a conflict erupted be- 
tween Ethiopia and Eritrea, two of the 
world’s poorest countries. 

(2) The two-year war claimed 100,000 lives, 
displaced more than 1,000,000 people, cost 
Ethiopia more than $2,900,000,000, and caused 
a 62 percent decline in food production in 
Eritrea. 

(8) Millions of dollars were diverted from 
much needed development projects into mili- 
tary activities and weapons procurements at 
a time when severe drought threatened a 
famine in both Ethiopia and Eritrea, as bad 
as the famine in 1984 in those countries, put- 
ting more than 13,000,000 lives at risk. 

(4) On June 18, 2000, Prime Minister Meles 
Zenawi of the Federal Democratic Republic 
of Ethiopia and President Issaias Afewerki of 
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the State of Eritrea signed the Cessation of 
Hostilities Agreement in Algiers, Algeria. On 
December 12, 2000, the two countries also 
signed the Comprehensive Peace Agreement 
in Algiers under the auspices of the Organi- 
zation of African Unity (OAU) and in the 
presence of United Nations Secretary Gen- 
eral Kofi Annan and President Abdel-Aziz 
Boutheflika of Algeria. 

(5) Article 4.2 of the Comprehensive Peace 
Agreement states the following: ‘‘The parties 
agree that a neutral Boundary Commission 
composed of five members shall be estab- 
lished with a mandate to delimit and demar- 
cate the colonial treaty border [between the 
two countries] based on pertinent colonial 
treaties (1900, 1902 and 1908) and applicable 
international law.’’. 

(6) Article 4.15 of the Comprehensive Peace 
Agreement states the following: “Тһе parties 
agree that the delimitation and demarcation 
determinations of the Commission shall be 
final and binding. Each party shall respect 
the border so determined, as well as terri- 
torial integrity and sovereignty of the other 
рагбу.”. 

(7)(А) The President of the United Nations 
Security Council, on behalf of the Security 
Council, confirmed the Security Council’s 
endorsement of the terms and conditions of 
the Algiers Agreements, with special ref- 
erence to the neutral Boundary Commission 
described in Article 4.2 of the Comprehensive 
Peace Agreement and its mandate. 

(B) In addition, the Security Council re- 
affirmed its support for the Algiers Agree- 
ments in United Nations Security Council 
Resolution 1308 (July 17, 2000), 1312 (July 31, 
2000), 1320 (September 15, 2000), 1344 (March 
15, 2001), 1869 (September 14, 2001), 1898 
(March 15, 2002), 1480 (August 14, 2002), 1434 
(September 6, 2002), and 1466 (March 14, 2008). 

(8) On April 18, 2002, the neutral Boundary 
Commission announced its ‘‘Delimitation 
Decision’’, reiterating that both parties had 
agreed that it would be ‘‘final and binding”. 

(9) Following the decision of the Boundary 
Commission that the heavily disputed town 
of Badme would be zoned to the Eritrean side 
of the new border, Foreign Minister Seyoum 
Mesfin of Ethiopia announced on April 15, 
2003, that “[n]o-one expects the 
[G]overnment of Ethiopia to accept these 
mistakes committed by the Commission”. 
Further, the Ethiopian Ministry of Informa- 
tion released a statement accusing the 
Boundary Commission of ап ‘“‘unfair tend- 
ency” in implementing the border ruling and 
“misinterpreting” the Algiers Agreements. 

(10) In his March 6, 2003, ‘‘Progress Report” 
to the United Nations Security Council, Sec- 
retary General Kofi Annan reported that 
Prime Minister Zenawi of Ethiopia had ex- 
pressed to his Special Representative, 
Legwaila Joseph Legwaila, that ‘ЧЕ its con- 
cerns were not adequately addressed Ethi- 
opia might eventually reject the demarca- 
tion-related decisions of the Commission”. 

(11) The independent Boundary Commis- 
sion has investigated, reviewed, and rejected 
Ethiopia’s claims with respect to the village 
of Badme, and in a report issued on March 12, 
2003, stated that, based on the boundary line 
from the 1902 treaty between the two coun- 
tries that was used as the reference under 
the terms of the Algiers Agreements, the evi- 
dence submitted by the Government of Ethi- 
opia to support its claim was ‘‘inadequate 
and inconsistent” and the Commission ‘‘can- 
not allow one party to claim a territorial 
right, to insist on adjustments of parts of the 
boundary with that party finds disadvanta- 
geous’’. 

SEC. 4. SENSE OF CONGRESS. 

It is the sense of Congress that both Ethi- 

opia and Eritrea should take all appropriate 
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actions to implement the Algiers Agree- 
ments, including by accepting the ‘‘Delimi- 
tation Decision”? issued by the neutral 
Boundary Commission on April 18, 2002, with 
respect to the boundary between the two 
countries. 

SEC. 5. DECLARATIONS OF POLICY. 

Congress makes the following declarations: 

(1) Congress expresses its support for the 
Boundary Commission established by the 
Comprehensive Peace Agreement and calls 
on the international community to continue 
to support the United Nations trust fund es- 
tablished to facilitate the process of demar- 
cation between Ethiopia and Eritrea and the 
economic and social transition of affected 
communities to new borders determined by 
the Commission. 

(2) Congress further declares that it shall 
be the policy of the United States to limit 
United States assistance for Ethiopia or Eri- 
trea if either such country is not in compli- 
ance with, or is not taking significant steps 
to comply with, the terms and conditions of 
the Algiers Agreements. 

(3) Congress strongly condemns recent 
statements by senior Ethiopian officials 
criticizing the Boundary Commission’s deci- 
sion and calls on the Government of Ethiopia 
to immediately end its intransigence and 
fully cooperate with the Commission. 

SEC. 6. LIMITATIONS ON UNITED STATES ASSIST- 
ANCE. 

(a) LIMITATION ON ECONOMIC ASSISTANCE.— 
Economic assistance may only be provided 
for Ethiopia or Eritrea for any period of time 
for which the President determines that 
Ethiopia or Eritrea (as the case may be) is in 
compliance with, or is taking significant 
steps to comply with, the terms and condi- 
tions of the Algiers Agreements. 

(b) LIMITATION ON MILITARY ASSISTANCE 
AND ARMS TRANSFERS.—Military assistance 
and arms transfers may only be provided for 
Ethiopia or Eritrea for any period of time for 
which the President determines that Ethi- 
opia or Eritrea (as the case may be) is in 
compliance with, or is taking significant 
steps to comply with, the terms and condi- 
tions of the Algiers Agreements. 

(c) EXCEPTIONS.—The limitation on assist- 
ance under subsections (a) and (b) shall not 
apply with respect to humanitarian assist- 
ance (such as food or medical assistance), 
peacekeeping assistance, counterterrorism 
initiatives, assistance to protect or promote 
human rights, and assistance to prevent, 
treat, and control HIV/AIDS. 

(d) WAIVER.—The President may waive the 
application of subsection (a) or (b) with re- 
spect to Ethiopia or Eritrea if the President 
determines that it is in the national security 
interests of the United States to do so. 

SEC. 7. REPORTS. 

Until the date on which the border demar- 
cation between Ethiopia and Eritrea is final- 
ized, the President shall prepare and trans- 
mit on a regular basis to the appropriate 
congressional committees a report that con- 
tains a description of progress being made 
toward such demarcation, including the ex- 
tent to which Ethiopia and Eritrea are in 
compliance with, or are taking significant 
steps to comply with, the terms and condi- 
tions of the Algiers Agreements. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. SMITH OF MICHIGAN 

Mr. SMITH of Michigan. Mr. Speak- 
er, I offer an amendment in the nature 
of a substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. SMITH of Michigan: 
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Strike all after the enacting clause and in- 
sert the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Resolution 
of the Ethiopia-Eritrea Border Dispute Act 
042004”. 

БЕС. 2. DEFINITIONS. 

In this Act: 

(1) ALGIERS AGREEMENTS.—The term ‘‘Al- 
giers Agreements” means the Cessation of 
Hostilities Agreement and the Comprehen- 
sive Peace Agreement. 

(2) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—The term ‘“‘appropriate congressional 
committees” means the Committee оп Inter- 
national Relations of the House of Rep- 
resentatives and the Committee on Foreign 
Relations of the Senate. 

(3) CESSATION OF HOSTILITIES AGREEMENT.— 
The term ‘‘Cessation of Hostilities Agree- 
ment’’ means the Agreement on the Ces- 
sation of Hostilities signed on June 18, 2000, 
in Algiers, Algeria, by the Government of 
Ethiopia and the Government of Eritrea that 
established a temporary demilitarized secu- 
rity zone within Eritrea to be enforced by 
the United Nations Peacekeeping Mission in 
Ethiopia and Eritrea (UNMEB). 

(4) COMPREHENSIVE PEACE AGREEMENT.—The 
term ‘‘Comprehensive Peace Agreement” 
means the agreement signed on December 12, 
2000, in Algiers, Algeria, by the Government 
of Ethiopia and the Government of Eritrea, 
under the auspices of the Organization of Af- 
rican Unity (OAU), that provided for an end 
to military hostilities between the two coun- 
tries, assurances by the countries to refrain 
from the threat or use of force against each 
other, and established a neutral Boundary 
Commission to delimit and demarcate the 
border between the two countries. 

(5) ECONOMIC ASSISTANCE.—The term “есо- 
nomic assistance” means— 

(A) assistance under chapter 1 of part I of 
the Foreign Assistance Act of 1961 (relating 
to development assistance); and 

(B) assistance under chapter 4 of part II of 
the Foreign Assistance Act of 1961 (relating 
to economic support fund assistance). 

(6) MILITARY ASSISTANCE AND ARMS TRANS- 
FERS.—The term ‘‘military assistance and 
arms transfers” means— 

(A) assistance under chapter 2 of part II of 
the Foreign Assistance Act of 1961 (relating 
to military assistance), including the trans- 
fer of excess defense articles under section 
516 of that Act; 

(B) assistance under chapter 5 of part II of 
the Foreign Assistance Act of 1961 (relating 
to international military education and 
training or “ІМЕТ”), including military edu- 
cation and training for civilian personnel 
under section 541 of that Act (commonly re- 
ferred to as ‘‘Expanded IMET”); апа 

(C) assistance under the ‘‘Foreign Military 
Financing” Program under section 23 of the 
Arms Export Control Act and the transfer of 
defense articles, defense services, design and 
construction services, or any other defense- 
related training under that Act. 

SEC. 3. FINDINGS. 

Congress makes the following findings: 

(1) On May 6, 1998, a conflict erupted be- 
tween Ethiopia and Eritrea, two of the 
world’s poorest countries. 

(2) The two-year war claimed 100,000 lives, 
displaced more than 1,000,000 people, cost 
Ethiopia more than $2,900,000,000, and caused 
a 62 percent decline in food production in 
Eritrea. 

(8) Millions of dollars were diverted from 
much needed development projects into mili- 
tary activities and weapons procurements at 
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a time when severe drought threatened a 
famine in both Ethiopia and Eritrea, as bad 
as the famine in 1984 in those countries, put- 
ting more than 13,000,000 lives at risk. 

(4) On June 18, 2000, Prime Minister Meles 
Zenawi of the Federal Democratic Republic 
of Ethiopia and President Isaias Afewerki of 
the State of Eritrea signed the Cessation of 
Hostilities Agreement in Algiers, Algeria. On 
December 12, 2000, the two countries also 
signed the Comprehensive Peace Agreement 
in Algiers under the auspices of the Organi- 
zation of African Unity (OAU) and in the 
presence of United Nations Secretary Gen- 
eral Kofi Annan and President Abdel-Aziz 
Boutheflika of Algeria. 

(5) Article 4.2 of the Comprehensive Peace 
Agreement states the following: ‘‘The parties 
agree that a neutral Boundary Commission 
composed of five members shall be estab- 
lished with a mandate to delimit and demar- 
cate the colonial treaty border [between the 
two countries] based on pertinent colonial 
treaties (1900, 1902 and 1908) and applicable 
international law.’’. 

(6) Article 4.15 of the Comprehensive Peace 
Agreement states the following: ‘‘The parties 
agree that the delimitation and demarcation 
determinations of the Commission shall be 
final and binding. Each party shall respect 
the border so determined, as well as terri- 
torial integrity and sovereignty of the other 
party.’’. 

(7)(A) The President of the United Nations 
Security Council, on behalf of the Security 
Council, confirmed the Security Council’s 
endorsement of the terms and conditions of 
the Algiers Agreements, with special ref- 
erence to the neutral Boundary Commission 
described in Article 4.2 of the Comprehensive 
Peace Agreement and its mandate. 

(B) In addition, the Security Council re- 
affirmed its support for the Algiers Agree- 
ments in United Nations Security Council 
Resolutions 1312 (July 31, 2000), 1320 (Sep- 
tember 15, 2000), 1844 (March 15, 2001), 1869 
(September 14, 2001), 1898 (March 15, 2002), 
1430 (August 14, 2002), 1434 (September 6, 
2002), 1466 (March 14, 2003), 1507 (September 
12, 2003), 1531 (March 12, 2004), and 1560 (Sep- 
tember 14, 2004). 

(8) On April 18, 2002, the neutral Boundary 
Commission announced its ‘‘Delimitation 
Decision’’, reiterating that both parties had 
agreed that it would be ‘‘final and binding”. 

(9) Following the decision of the Boundary 
Commission that the heavily disputed town 
of Badme would be zoned to the Eritrean side 
of the new border, Foreign Minister Seyoum 
Mesfin of Ethiopia announced on April 15, 
2003, that “[n]o-one expects the 
[G]overnment of Ethiopia to accept these 
mistakes committed by the Commission”. 
Further, the Ethiopian Ministry of Informa- 
tion released a statement accusing the 
Boundary Commission of ап ‘“‘unfair tend- 
ency” in implementing the border ruling and 
“тпівіпбегргебіпе” the Algiers Agreements. 

(10) In his March 6, 2003, “Ртовгевв Report” 
to the United Nations Security Council, Sec- 
retary General Kofi Annan reported that 
Prime Minister Zenawi of Ethiopia had ex- 
pressed to his Special Representative, 
Legwaila Joseph Legwaila, that ‘ЧЕ its con- 
cerns were not properly addressed Ethiopia 
might eventually reject the demarcation-re- 
lated decisions of the Commission’’. 

(11) On September 19, 2003, Prime Minister 
Zenawi wrote to United Nations Secretary 
General Kofi Annan and stated: ‘‘As the 
Commission’s decisions could inevitably lead 
the two countries into another round of frat- 
ricidal war, the Security Council has an obli- 
gation, arising out of the UN Charter, to 
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avert such a threat to regional peace and 
stability.’’. 

(12) On October 3, 2003, the United Nations 
Security Council wrote to Prime Minister 
Zenawi and stated: “Тһе members of the Se- 
curity Council therefore wish to convey to 
you their deep regret at the intention of the 
government of Ethiopia not to accept the en- 
tirety of the delimitation and demarcation 
decision as decided by the boundary commis- 
sion. They note in particular, that Ethiopia 
has committed itself under the Algiers 
Agreements to accept the boundary decision 
as final and binding.’’. 

(13)(А) In an attempt to resolve the contin- 
ued impasse, United Nations Secretary Gen- 
eral Kofi Annan offered his good offices to 
the two parties and appointed Mr. Lloyd 
Axworthy, former Minister for Foreign Af- 
fairs of Canada, to serve as his Special Envoy 
for Ethiopia and Eritrea on January 29, 2004. 

(B) Despite the assurances of the United 
Nations Secretary General, including in his 
Progress Reports of March 6, 2004, and July 7, 
2004, that the appointment of the Special 
Envoy was ‘‘not intended to establish an al- 
ternative mechanism to the Boundary Com- 
mission or to renegotiate its final and bind- 
ing decision’’, President Isaias of Eritrea has 
refused to meet with the Special Envoy or 
otherwise engage in political dialogue aimed 
at resolving the current impasse. 

(14) In his July 7, 2004, ‘‘Progress Report” 
to the United Nations Security Council, Sec- 
retary General Kofi Annan reported that the 
Ethiopian Ministry of Foreign Affairs con- 
tinues to reiterate its position that ‘ће cur- 
rent demarcation line would disrupt the lives 
of border communities and lead to future 
conflict”. 

(15) In that same report, Secretary General 
Annan reminded both governments that they 
themselves ‘‘entrusted the Boundary Com- 
mission with the entire demarcation process, 
drew up its mandate and selected its Com- 
missioners” and called upon the Government 
of Ethiopia to ‘unequivocally restate its ac- 
ceptance of the Boundary Commission’s deci- 
sion, appoint field liaison officers, and pay 
its dues to and otherwise cooperate fully and 
expeditiously with the Commission”. 

SEC. 4. SENSE OF CONGRESS. 

It is the sense of Congress that Ethiopia 
and Eritrea— 

(1) should take all appropriate actions to 
implement the Algiers Agreements, includ- 
ing by accepting the ‘‘Delimitation Deci- 
sion” issued by the neutral Boundary Com- 
mission on April 18, 2002, with respect to the 
boundary between the two countries; and 

(2) should fully cooperate with the United 
Nations Special Envoy for Ethiopia-Eritrea, 
Lloyd Axworthy, whose mandate is the im- 
plementation of the Algiers Agreements, the 
Delimitation Decision of the Boundary Com- 
mission, and the relevant resolutions and de- 
cisions of the United Nations Security Coun- 
cil. 

SEC. 5. DECLARATIONS OF POLICY. 

Congress makes the following declarations: 

(1) Congress expresses its support for the 
Boundary Commission established by the 
Comprehensive Peace Agreement and calls 
on the international community to continue 
to support the United Nations trust fund es- 
tablished to facilitate the process of demar- 
cation between Ethiopia and Eritrea and the 
economic and social transition of affected 
communities to new borders determined by 
the Commission. 

(2) Congress further declares that it shall 
be the policy of the United States to limit 
United States assistance for Ethiopia or Eri- 
trea if either such country is not in compli- 
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ance with, or is not taking significant steps 
to comply with, the terms and conditions of 
the Algiers Agreements. 

(8) Congress strongly condemns statements 
by senior Ethiopian officials criticizing the 
Boundary Commission’s decision and calls on 
the Government of Ethiopia to immediately 
and unconditionally fulfill its commitments 
under the Algiers Agreements, publicly ac- 
cept the Boundary Commission’s decision, 
and fully cooperate with the implementation 
of such decision. 

(4) Congress recognizes the acceptance by 
the Government of Eritrea of the Boundary 
Commission’s decision as final and binding, 
but condemns the Government of Eritrea’s 
continued refusal to take advantage of the 
good offices offered by the United Nations 
Secretary General, to work with Special 
Envoy Lloyd Axworthy, or to otherwise en- 
gage in dialogue aimed at resolving the cur- 
rent impasse, and calls on the President of 
Eritrea to do so without further delay. 

SEC. 6. LIMITATIONS ON UNITED STATES ASSIST- 
ANCE. 

(a) LIMITATION ON ECONOMIC ASSISTANCE.— 
Economic assistance may only be provided 
for Ethiopia or Eritrea for any period of time 
for which the President determines that 
Ethiopia or Eritrea (as the case may be) is in 
compliance with, or is taking significant 
steps to comply with, the terms and condi- 
tions of the Algiers Agreements. 

(b) LIMITATION ON MILITARY ASSISTANCE 
AND ARMS TRANSFERS.—Military assistance 
and arms transfers may only be provided for 
Ethiopia or Eritrea for any period of time for 
which the President determines that Ethi- 
opia or Eritrea (as the case may be) is in 
compliance with, or is taking significant 
steps to comply with, the terms and condi- 
tions of the Algiers Agreements. 

(c) EXCEPTIONS.—The limitation on assist- 
ance under subsections (a) and (b) shall not 
apply with respect to humanitarian assist- 
ance (such as food or medical assistance), as- 
sistance to protect or promote human rights, 
and assistance to prevent, treat, and control 
HIV/AIDS. 

(d) WAIVER.—The President may waive the 
application of subsection (a) or (b) with re- 
spect to Ethiopia or Eritrea, particularly for 
the provision of peacekeeping assistance or 
counterterrorism assistance, if the President 
determines and certifies to the appropriate 
congressional committees that it is in the 
national interests of the United States to do 
80. 

SEC. 7. INTEGRATION AND BORDER DEVELOP- 
MENT INITIATIVE. 

(a) ASSISTANCE.—After the date on which 
the border demarcation between Ethiopia 
and Eritrea is finalized (consistent with the 
decision of the Boundary Commission estab- 
lished by the Comprehensive Peace Agree- 
ment), the President shall establish and 
carry out an initiative in conjunction with 
the Governments of Ethiopia and Eritrea 
under which assistance is provided to reduce 
the adverse humanitarian impacts on the 
populations of the border region, prevent 
conflict which might result from the demar- 
cation process, and further social and eco- 
nomic development projects that are identi- 
fied and evaluated by local authorities to es- 
tablish sustainable integration, develop- 
ment, and trade at the border region. 

(b) PROJECT EXAMPLES.—Examples of de- 
velopment projects referred to in subsection 
(a) are— 

(1) startup initiatives, including farming 
projects, to promote community economic 
development and the free flow of trade across 
the border between the two countries; 
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(2) generous compensation packages for 
families displaced by the border demarcation 
and support for relocation; 

(8) effective mechanisms for managing 
movement of persons across the border be- 
tween the two countries; 

(4) an increase in the supply of basic serv- 
ices in the border region, including water, 
sanitation, housing, health care, and edu- 
cation; and 

(5) support for local efforts to reinforce 
peace and reconciliation in the border re- 
gion. 

SEC. 8. REPORT. 

Until the date on which the border demar- 
cation between Ethiopia and Eritrea is final- 
ized, the President shall prepare and trans- 
mit on a regular basis to the appropriate 
congressional committees a report that con- 
tains a description of progress being made 
toward such demarcation, including the ex- 
tent to which Ethiopia and Eritrea are in 
compliance with, or are taking significant 
steps to comply with, the terms and condi- 
tions of the Algiers Agreements, and are oth- 
erwise cooperating with internationally- 
sanctioned efforts to resolve the current im- 
passe. 

Mr. SMITH of Michigan (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the amendment in the na- 
ture of a substitute be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

The amendment in the nature of a 
substitute was agreed to. 

Mr. LANTOS. Mr. Speaker, | want to thank 
the Chairman of the Committee оп Inter- 
national Relations, my good friend Нот Illi- 
nois, for agreeing to move this important legis- 
lation forward. With passage of this legislation, 
Congress will further encourage the end to a 
long, protracted dispute between these two 
desperately poor nations. 

In July 2003, after considerable deliberation, 
| introduced this legislation to let the Eritrean 
and Ethiopian governments know that the 
international community's patience with this 
costly border dispute could not go on forever. 
Mr. Speaker, Ethiopia and Eritrea fought an 
unnecessary and bloody two-year war begin- 
ning in May 1998, which claimed 100,000 lives 
and displaced more than 1,000,000 people. 
The damage of the war was exacerbated by a 
preventable food crisis that left nearly 12 mil- 
lion people at risk of starvation. 

Today, 20 years after the 1984 Ethiopian 
famine, both Ethiopians and Eritreans rely in- 
creasingly on food aid abroad while their gov- 
ernments spend hundreds of millions of dollars 
on weapons. In 2000, Ethiopia and Eritrea 
signed a comprehensive peace agreement in 
Algiers. The agreement established a neutral 
Boundary Commission and the parties agreed 
that the decision of the Commission is final 
and binding. 

In April 2002, the Boundary Commission an- 
nounced its Delimitation Decision, placing the 
heavily disputed town of Badme in Eritrea. 
Both nations initially accepted the ruling, al- 
though Ethiopia later rejected the Commis- 
sion’s ruling. Ethiopia’s refusal to accept the 
decision of the Boundary Commission has de- 
layed demarcation of the boundary and is 
costing the international community millions of 
dollars because of the delay. 
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To date, more than $600 million have been 
spent to keep U.N. peacekeeping troops in a 
25-kilometer-wide temporary security zone be- 
tween the two countries. Meanwhile, the peo- 
ple of both nations are starving. In Eritrea, the 
2004 donor appeal included a request for 
nearly $150 million to meet their food require- 
ments for this year alone. Meanwhile, 13 mil- 
lion Ethiopians will meet none of their food 
needs in the 2004-05 production year, т- 
creasing to 14 million in 2005—06 and reach- 
ing an estimated 17.3 million by 2007—2008. 

Mr. Speaker, over the past decade, the 
United States has provided $1.8 billion in for- 
eign assistance to Ethiopia and another $333 
million to Eritrea. So, why is the international 
community being asked to spend one-half a 
billion dollars to keep Ethiopia and Eritrea 
from attacking each other while their people 
starve? Mr. Speaker, what is wrong with this 
picture? And why, after agreeing to the 
Boundary Commission’s decision, has Ethiopia 
continued its refusal to comply with its own 
binding commitment? 

U.N. Secretary General Kofi Anan appointed 
Lloyd Axworthy, the former Canadian foreign 
minister, as his Special Envoy and charged 
him with reinforcing international efforts to set- 
tle the dispute and move the process forward. 
While | deeply disagree with the position taken 
by President Meles of Ethiopia, | want to com- 
mend him for extending the courtesy of meet- 
ing with the Special Envoy during his visit to 
Ethiopia. 

On the other hand, | cannot express the ex- 
tent of my dismay and disappointment that 
President Issaias of Eritrea refused to meet 
the Special Envoy, illustrating his own inflexi- 
bility and disdain for international efforts. 
There were no preconditions for meeting Mr. 
Axworthy, and only a diplomatic courtesy was 
expected. 

Mr. Speaker, it is an outrage that these two 
countries whose citizens live on the very edge 
of survival cannot end their belligerent rela- 
tionship, settle their dispute, and get on with 
addressing the critical economic, social, and 
political needs of their people. Instead of de- 
veloping the great agricultural potential of Ethi- 
opia and exploiting Eritrea’s strategic port, 
these two countries find themselves perma- 
nently locked in a dispute and ultimately, ap- 
pealing again to the international community 
for humanitarian help. 

Mr. Speaker, H.R. 2760 sends a very clear 
message to both countries—abide by the Al- 
giers Agreement and respect international dip- 
lomatic efforts and the United States will work 
to build economic prosperity and peace in the 
border areas. However, if either country fails 
to abide by the Algiers Agreement or refuses 
to cooperate with the Special Envoy, there 
should be consequences. 

The amendment offered by the gentleman 
from Michigan, Mr. SMITH, and myself updates 
the resolution and has been agreed by both 
sides of the aisle. | want to thank my good 
friend from Michigan for assistance іп this 
matter. 

Mr. Speaker, | urge all of my colleagues to 
vote in support of this bill. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 
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GENERAL LEAVE 


Mr. SMITH of Michigan. Mr. Speak- 
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate- 
rial on H.R. 2760. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 


EE 
CONFERENCE REPORT ON H.R. 1047, 
MISCELLANEOUS TRADE AND 


TECHNICAL CORRECTIONS ACT 
OF 2004 


Mr. THOMAS submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 1047) to amend 
the Harmonized Tariff Schedule of the 
United States to modify temporarily 
certain rates of duty, to make other 
technical amendments to the trade 
laws, and for other purposes: 

Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the conference report 
to accompany the bill (H.R. 1047) to 
amend the Harmonized Tariff Schedule 
of the United States to modify tempo- 
rarily certain rates of duty, to make 
other technical amendments to the 
trade laws, and for other purposes, and 
that the conference report be consid- 
ered as having been read. 

The Clerk read the title of the con- 
ference report. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

(For conference report and state- 
ment, see immediately prior pro- 
ceedings of the House of today.) 

The SPEAKER pro tempore. Without 
objection, the conference report is 
agreed to. 

There was no objection. 

A motion to reconsider was laid on 
the table. 


r 


FEDERAL EMPLOYEES DENTAL 
AND VISION BENEFITS ENHANCE- 
MENT ACT OF 2004 


Mr. MURPHY. Mr. Speaker, I ask 
unanimous consent that the Com- 
mittee on Government Reform be dis- 
charged from further consideration of 
the bill (H.R. 5295) to amend part III of 
title 5, United States Code, to provide 
for the establishment of programs 
under which supplemental dental and 
vision benefits are made available to 
Federal employees, retirees, and their 
dependents, to expand the contracting 
authority of the Office of Personnel 
Management, and for other purposes, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 
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There was no objection. 
The Clerk read the bill, as follows: 
H.R. 5295 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Em- 
ployees Dental and Vision Benefits Enhance- 
ment Act of 2004”. 

SEC. 2. ENHANCED DENTAL BENEFITS. 

Subpart G of part III of title 5, United 
States Code, is amended by inserting after 
chapter 89 the following: 

“CHAPTER 89A—ENHANCED DENTAL 
BENEFITS 
“бес. 
“8921. 
“8922. 
8923. 
“8924. 
“8925. 


Definitions. 

Availability of dental benefits. 

Contracting authority. 

Benefits. 

Information to individuals eligible to 
enroll. 

Election of coverage. 

Coverage of restored survivor or dis- 
ability annuitants. 

Premiums. 

Preemption. 

Studies, reports, and audits. 

‘8931. Jurisdiction of courts. 

‘8932. Administrative functions. 


“§ 8921. Definitions 


“In this chapter: 

“(1) The term ‘employee’ means an em- 
ployee, as defined by section 8901(1). 

“(2) The terms ‘annuitant’, ‘member of 
family’, and ‘dependent’ have the meanings 
given such terms by section 8901. 

“(3) The term ‘eligible individual’ refers to 
an individual described in paragraph (1) or 
(2), without regard to whether the individual 
is enrolled in a health benefits plan under 
chapter 89. 

(4) The term ‘Office’ means the Office of 
Personnel Management. 

“(5) The term ‘qualified company’ means a 
company (or consortium of companies) that 
offers indemnity, preferred provider organi- 
zation, health maintenance organization, or 
discount dental programs, and, if required, is 
licensed to issue applicable coverage in any 
number of States, taking any subsidiaries of 
such a company into account (and, in the 
case of a consortium, considering the mem- 
ber companies and any subsidiaries thereof, 
collectively). 

(6) The term ‘employee organization’ 
means an association or other organization 
of employees which is national in scope, or 
in which membership is open to all employ- 
ees of a Government agency who are eligible 
to enroll in a health benefits plan under 
chapter 89. 

“(7) Тһе term ‘State’ includes the District 
of Columbia. 

“§ 8922. Availability of dental benefits 


“(а) The Office shall establish and admin- 
ister a program through which an eligible in- 
dividual may obtain dental coverage to sup- 
plement coverage available through chapter 
89. 

“(р) The Office shall determine, in the ex- 
ercise of its reasonable discretion, the finan- 
cial requirements for qualified companies to 
participate in the program. 

(с) Nothing in this chapter shall be con- 
strued to prohibit the availability of dental 
benefits provided by health benefits plans 
under chapter 89. 


“$ 8923. Contracting authority 


“(а)1) The Office shall contract with а rea- 
sonable number of qualified companies for a 


“8926. 
“8927. 


“8928. 
“8929. 
“8990. 
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policy or policies of benefits described under 
section 8924, without regard to section 5 of 
title 41 or any other statute requiring com- 
petitive bidding. An employee organization 
may contract with a qualified company for 
the purpose of participating with that quali- 
fied company in any contract between the 
Office and that qualified company. 

(2) The Office shall ensure that each re- 
sulting contract is awarded on the basis of 
contractor qualifications, price, and reason- 
able competition. 

“(р) Each contract under this section shall 
contain— 

“(1) the requirements under section 8902 
(а), (©), and (i) made applicable to contracts 
under this section by regulations prescribed 
by the Office; 

(2) the terms of the enrollment period; 
and 

(3) such other terms and conditions as 
may be mutually agreed to by the Office and 
the qualified company involved, consistent 
with the requirements of this chapter and 
regulations prescribed by the Office. 

“(с) Nothing in this chapter shall, in the 
case of an individual electing dental supple- 
mental benefit coverage under this chapter 
after the expiration of such individual’s first 
opportunity to enroll, preclude the applica- 
tion of waiting periods more stringent than 
those that would have applied if that oppor- 
tunity had not yet expired. 

(Фа) Each contract under this chapter 
shall require the qualified company to 
agree— 

“(А) to provide payments or benefits to an 
eligible individual if such individual is enti- 
tled thereto under the terms of the contract; 
and 

“(В) with respect to disputes regarding 
claims for payments or benefits under the 
terms of the contract— 

“(і) to establish internal procedures de- 
signed to expeditiously resolve such dis- 
putes; and 

“(11) to establish, for disputes not resolved 
through procedures under clause (i), proce- 
dures for 1 or more alternative means of dis- 
pute resolution involving independent third- 
party review under appropriate cir- 
cumstances by entities mutually acceptable 
to the Office and the qualified company. 

“(2) A determination by a qualified com- 
pany as to whether or not a particular indi- 
vidual is eligible to obtain coverage under 
this chapter shall be subject to review only 
to the extent and in the manner provided in 
the applicable contract. 

(3) For purposes of applying the Contract 
Disputes Act of 1978 to disputes arising under 
this chapter between a qualified company 
and the Office— 

“(А) the agency board having jurisdiction 
to decide an appeal relative to such a dispute 
shall be such board of contract appeals as 
the Director of the Office of Personnel Man- 
agement shall specify in writing (after ap- 
propriate arrangements, as described in sec- 
tion 8(c) of such Act); and 

“(В) the district courts of the United 
States shall have original jurisdiction, con- 
current with the United States Court of Fed- 
eral Claims, of any action described in sec- 
tion 10(a)(1) of such Act relative to such a 
dispute. 

“ (е) Nothing in this section shall be con- 
sidered to grant authority for the Office or 
third-party reviewer to change the terms of 
any contract under this chapter. 

“(Р Contracts under this chapter shall be 
for a uniform term of 7 years and may not be 
renewed automatically. 
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“§ 8924. Benefits 


“(а) The Office may prescribe reasonable 
minimum standards for enhanced dental ben- 
efits plans offered under this chapter and for 
qualified companies offering the plans. 

“(р) Each contract may include more than 
1 level of benefits that shall be made avail- 
able to all eligible individuals. 


(с) The benefits to be provided under en- 
hanced dental benefits plans under this chap- 
ter may be of the following types: 

“(1) Diagnostic. 

(2) Preventive. 

“(8) Emergency care. 

(4) Restorative. 

“(5) Oral and maxillofacial surgery. 

“(6) Endodontics. 

“(7) Periodontics. 

“(8) Prosthodontics. 

“(9) Orthodontics. 

“(4) A contract approved under this chap- 
ter shall require the qualified company to 
cover the geographic service delivery speci- 
fied by the Office. The Office shall require 
qualified companies to include underserved 
areas (with respect to dental services) in 
their service delivery areas. 


“(е) If an individual has dental coverage 
under a health benefits plan under chapter 89 
and also has coverage under a plan under 
this chapter, the health benefits plan under 
chapter 89 shall be the first payor of any ben- 
efit payments. 


“$ 8925. Information to individuals eligible to 
enroll 


“(а) The qualified companies, at the direc- 
tion and with the approval of the Office, 
shall make available to each individual eligi- 
ble to enroll in a dental benefits plan infor- 
mation on services and benefits (including 
maximums, limitations, and exclusions) that 
the Office considers necessary to enable the 
individual to make an informed decision 
about electing coverage. 

“(b) The Office shall make available to 
each individual eligible to enroll in a dental 
benefits plan, information on services and 
benefits provided by qualified companies par- 
ticipating under chapter 89. 


“$ 8926. Election of coverage 


“(а) An eligible individual may enroll іп а 
dental benefits plan for self-only, self plus 
one, or for self and family. If an eligible indi- 
vidual has a spouse who is also eligible to en- 
roll, either spouse, but not both, may enroll 
for self plus one or self and family. An indi- 
vidual may not be enrolled both as an em- 
ployee, annuitant, or other individual eligi- 
ble to enroll and as a member of the family. 


‘“(b) The Office shall prescribe regulations 
under which— 

“(1) an eligible individual may enroll іп a 
dental benefits plan; and 

(2) an enrolled individual may change the 
self-only, self plus one, or self and family 
coverage of that individual. 


“(с)(1) Regulations under subsection (b) 
shall permit an eligible individual to cancel 
or transfer the enrollment of that individual 
to another dental benefits plan— 

(А) before the start of any contract term 
in which there is a change in rates charged 
or benefits provided, in which a new plan is 
offered, or in which an existing plan is termi- 
nated; or 

“(В) during other times and under other 
circumstances specified by the Office. 

(2) A transfer under paragraph (1) shall ре 
subject to waiting periods provided under a 
new plan. 
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“§ 8927. Coverage of restored survivor or dis- 
ability annuitants 

“A surviving spouse, disability annuitant, 
or surviving child whose annuity is termi- 
nated and later restored may continue en- 
rollment in a dental benefits plan, subject to 
the terms and conditions prescribed in regu- 
lations issued by the Office. 

“§ 8928. Premiums 

“(а) Hach eligible individual obtaining sup- 
plemental dental coverage under this chap- 
ter shall be responsible for 100 percent of the 
premiums for such coverage. 

“(Ф®) The Office shall prescribe regulations 
specifying the terms and conditions under 
which individuals are required to pay the 
premiums for enrollment. 

(с) The amount necessary to pay the pre- 
miums for enrollment may— 

“(1) in the case of an employee, be with- 
held from the pay of such an employee; and 

“(2) in the case of an annuitant, be with- 
held from the annuity of such an annuitant. 

“(а) All amounts withheld under this sec- 
tion shall be paid directly to the qualified 
company. 

(е) Each participating qualified company 
shall maintain accounting records that con- 
tain such information and reports as the Of- 
fice may require. 

‘“(f)(1) The Employees Health Benefits 
Fund is available, without fiscal year limita- 
tion, for reasonable expenses incurred by the 
Office in administering this chapter before 
the first day of the first contract period, in- 
cluding reasonable implementation costs. 

“(2)(А) There is established in the Employ- 
ees Health Benefits Fund a Dental Benefits 
Administrative Account, which shall be 
available to the Office, without fiscal year 
limitation, to defray reasonable expenses in- 
curred by the Office in administering this 
chapter after the start of the first contract 
year. 

“(В) A contract under this chapter shall 
include appropriate provisions under which 
the qualified company involved shall, during 
each year, make such periodic contributions 
to the Dental Benefits Administrative Ac- 
count as necessary to ensure that the reason- 
able anticipated expenses of the Office in ad- 
ministering this chapter during such year 
are defrayed. 

“$ 8929. Preemption 

“The terms of any contract that relate to 
the nature, provision, or extent of coverage 
or benefits (including payments with respect 
to benefits) shall supersede and preempt any 
State or local law, or any regulation issued 
thereunder, which relates to dental benefits, 
insurance, plans, or contracts. 


“§ 8930. Studies, reports, and audits 


“(а) Each contract shall contain provisions 
requiring the qualified company— 

“(1) to furnish such reasonable reports as 
the Office determines to be necessary to en- 
able it to carry out its functions under this 
chapter; and 

(2) to permit the Office and representa- 
tives of the Government Accountability Of- 
fice to examine such records of the qualified 
company as may be necessary to carry out 
the purposes of this chapter. 

“(®) Each Government agency shall keep 
such records, make such certifications, and 
furnish the Office, the qualified company, or 
both, with such information and reports as 
the Office may require. 

“(с) The Office shall conduct periodic ге- 
views of plans under this chapter, including 
a comparison of the dental benefits available 
under chapter 89, to ensure the competitive- 
ness of plans under this chapter. The Office 
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shall cooperate with the Government Ac- 
countability Office to provide periodic eval- 
uations of the program. 

“58931. Jurisdiction of courts 

“The district courts of the United States 
have original jurisdiction, concurrent with 
the United States Court of Federal Claims, 
of a civil action or claim against the United 
States under this chapter after such admin- 
istrative remedies as required under section 
8923(d) have been exhausted, but only to the 
extent judicial review is not precluded by 
any dispute resolution or other remedy 
under this chapter. 

“58932. Administrative functions 

“(а) The Office shall prescribe regulations 
to carry out this chapter. The regulations 
may exclude an employee on the basis of the 
nature and type of employment or conditions 
pertaining to it. 

“(®) The Office shall, as appropriate, pro- 
vide for coordinated enrollment, promotion, 
and education efforts as appropriate in con- 
sultation with each qualified company. The 
information under this subsection shall in- 
clude information relating to the dental ben- 
efits available under chapter 89, including 
the advantages and disadvantages of obtain- 
ing additional coverage under this chapter.’’. 
SEC. 3. ENHANCED VISION BENEFITS. 

Subpart G of part III of title 5, United 
States Code, is amended by inserting after 
chapter 89A (as added by section 2) the fol- 
lowing: 

“CHAPTER 89B—ENHANCED VISION 
BENEFITS 
“Sec. 
“8941. 
“8942. 
“8948. 
“8944. 
“8945. 


Definitions. 

Availability of vision benefits. 

Contracting authority. 

Benefits. 

Information to individuals eligible to 
enroll. 

Election of coverage. 

Coverage of restored survivor or dis- 
ability annuitants. 

Premiums. 

Preemption. 

Studies, reports, and audits. 

“8951. Jurisdiction of courts. 

“8952. Administrative functions. 

“58941. Definitions 


“Та this chapter: 

“(1) The term ‘employee’ means an em- 
ployee, as defined by section 8901(1). 

“(2) The terms ‘annuitant’, ‘member of 
family’, and ‘dependent’ have the meanings 
given such terms by section 8901. 

(8) The term ‘eligible individual’ refers to 
an individual described in paragraph (1) or 
(2), without regard to whether the individual 
is enrolled in a health benefits plan under 
chapter 89. 

“(4) The term ‘Office’ means the Office of 
Personnel Management. 

“(5) The term ‘qualified company’ means a 
company (or consortium of companies) that 
offers indemnity, preferred provider organi- 
zation, health maintenance organization, or 
discount vision programs, and, if required, is 
licensed to issue applicable coverage in any 
number of States, taking any subsidiaries of 
such a company into account (and, in the 
case of a consortium, considering the mem- 
ber companies and any subsidiaries thereof, 
collectively). 

“(6) The term ‘employee organization’ 
means an association or other organization 
of employees which is national in scope, or 
in which membership is open to all employ- 
ees of a Government agency who are eligible 
to enroll in a health benefits plan under 
chapter 89. 


8946. 
“8947. 


“8948. 
‘8949. 
“8950. 
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“(7) The term ‘State’ includes the District 
of Columbia. 

“§ 8942. Availability of vision benefits 

“(а) The Office shall establish and admin- 
ister a program through which an eligible in- 
dividual may obtain vision coverage to sup- 
plement coverage available through chapter 
89. 

“(р) The Office shall determine, in the ex- 
ercise of its reasonable discretion, the finan- 
cial requirements for qualified companies to 
participate in the program. 

(с) Nothing in this chapter shall be con- 
strued to prohibit the availability of vision 
benefits provided by health benefits plans 
under chapter 89. 

“5 8943. Contracting authority 

“(а)1) The Office shall contract with a rea- 
sonable number of qualified companies for a 
policy or policies of benefits described under 
section 8944, without regard to section 5 of 
title 41 or any other statute requiring com- 
petitive bidding. An employee organization 
may contract with a qualified company for 
the purpose of participating with that quali- 
fied company in any contract between the 
Office and that qualified company. 

“(2) The Office shall ensure that each ге- 
sulting contract is awarded on the basis of 
contractor qualifications, price, and reason- 
able competition. 

‘(b) Each contract under this section shall 
contain— 

“(1) the requirements under section 8902 
(d), (f), and (i) made applicable to contracts 
under this section by regulations prescribed 
by the Office; 

(2) the terms of the enrollment period; 
and 

(3) such other terms and conditions as 
may be mutually agreed to by the Office and 
the qualified company involved, consistent 
with the requirements of this chapter and 
regulations prescribed by the Office. 

(с) Nothing in this chapter shall, in the 
case of an individual electing vision supple- 
mental benefit coverage under this chapter 
after the expiration of such individual’s first 
opportunity to enroll, preclude the applica- 
tion of waiting periods more stringent than 
those that would have applied if that oppor- 
tunity had not yet expired. 

‘d)(1) Each contract under this chapter 
shall require the qualified company to 
agree— 

(А) to provide payments or benefits to an 
eligible individual if such individual is enti- 
tled thereto under the terms of the contract; 
and 

“(В) with respect to disputes regarding 
claims for payments or benefits under the 
terms of the contract— 

“(і) to establish internal procedures de- 
signed to expeditiously resolve such dis- 
putes; and 

“(11) to establish, for disputes not resolved 
through procedures under clause (i), proce- 
dures for 1 or more alternative means of dis- 
pute resolution involving independent third- 
party review under appropriate cir- 
cumstances by entities mutually acceptable 
to the Office and the qualified company. 

“(2) A determination by a qualified com- 
pany as to whether or not a particular indi- 
vidual is eligible to obtain coverage under 
this chapter shall be subject to review only 
to the extent and in the manner provided in 
the applicable contract. 

“(8) For purposes of applying the Contract 
Disputes Act of 1978 to disputes arising under 
this chapter between a qualified company 
and the Office— 

(А) the agency board having jurisdiction 
to decide an appeal relative to such a dispute 
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shall be such board of contract appeals as 
the Director of the Office of Personnel Man- 
agement shall specify in writing (after ap- 
propriate arrangements, as described in sec- 
tion 8(c) of such Act); and 

“(В) the district courts of the United 
States shall have original jurisdiction, con- 
current with the United States Court of Fed- 
eral Claims, of any action described in sec- 
tion 10(a)(1) of such Act relative to such a 
dispute. 

“(е) Nothing in this section shall be con- 
sidered to grant authority for the Office or 
third-party reviewer to change the terms of 
any contract under this chapter. 

“(Ғ) Contracts under this chapter shall be 
for a uniform term of 7 years and may not be 
renewed automatically. 

“§ 8944. Benefits 


“(а) The Office may prescribe reasonable 
minimum standards for enhanced vision ben- 
efits plans offered under this chapter and for 
qualified companies offering the plans. 

“(р) Each contract may include more than 
1 level of benefits that shall be made avail- 
able to all eligible individuals. 

(с) The benefits to be provided under en- 
hanced vision benefits plans under this chap- 
ter may be of the following types: 

“(1) Diagnostic (to include refractive serv- 
ices). 

“(2) Preventive. 

(8) Eyewear. 

“(4) A contract approved under this chap- 
ter shall require the qualified company to 
cover the geographic service delivery speci- 
fied by the Office. The Office shall require 
qualified companies to include underserved 
areas (with respect to vision services) in 
their service delivery areas. 

“(е) If an individual has vision coverage 
under a health benefits plan under chapter 89 
and also has coverage under a plan under 
this chapter, the health benefits plan under 
chapter 89 shall be the first payor of any ben- 
efit payments. 

“5 8945. Information to individuals eligible to 
enroll 


“(а) The qualified companies, at the direc- 
tion and with the approval of the Office, 
shall make available to each individual eligi- 
ble to enroll in a vision benefits plan infor- 
mation on services and benefits (including 
maximums, limitations, and exclusions) that 
the Office considers necessary to enable the 
individual to make an informed decision 
about electing coverage. 

“(b) The Office shall make available to 
each individual eligible to enroll in a vision 
benefits plan, information on services and 
benefits provided by qualified companies par- 
ticipating under chapter 89. 


“$ 8946. Election of coverage 


“(а) An eligible individual may enroll in a 
vision benefits plan for self-only, self plus 
one, or for self and family. If an eligible indi- 
vidual has a spouse who is also eligible to en- 
roll, either spouse, but not both, may enroll 
for self plus one or self and family. An indi- 
vidual may not be enrolled both as an em- 
ployee, annuitant, or other individual eligi- 
ble to enroll and as a member of the family. 

‘“(b) The Office shall prescribe regulations 
under which— 

“(1) an eligible individual may enroll іп a 
vision benefits plan; and 

(2) an enrolled individual may change the 
self-only, self plus one, or self and family 
coverage of that individual. 

“(с)(1) Regulations under subsection (b) 
shall permit an eligible individual to cancel 
or transfer the enrollment of that individual 
to another vision benefits plan— 


CONGRESSIONAL RECORD—HOUSE 


“(А) before the start of any contract term 
in which there is a change in rates charged 
or benefits provided, in which a new plan is 
offered, or in which an existing plan is termi- 
nated; or 

“(В) during other times and under other 
circumstances specified by the Office. 

“(2) A transfer under paragraph (1) shall be 
subject to waiting periods provided under a 
new plan. 

“$ 8947. Coverage of restored survivor or dis- 
ability annuitants 

“A surviving spouse, disability annuitant, 
or surviving child whose annuity is termi- 
nated and later restored may continue en- 
rollment in a vision benefits plan, subject to 
the terms and conditions prescribed in regu- 
lations issued by the Office. 

“$ 8948. Premiums 

“(а) Hach eligible individual obtaining sup- 
plemental vision coverage under this chapter 
shall be responsible for 100 percent of the 
premiums for such coverage. 

““(b) The Office shall prescribe regulations 
specifying the terms and conditions under 
which individuals are required to pay the 
premiums for enrollment. 

“(с) The amount necessary to pay the рге- 
miums for enrollment may— 

“(1) in the case of an employee, be with- 
held from the pay of such an employee; and 

“(2) in the case of an annuitant, be with- 
held from the annuity of such an annuitant. 

“(а) All amounts withheld under this sec- 
tion shall be paid directly to the qualified 
company. 

“(е) Hach participating qualified company 
shall maintain accounting records that con- 
tain such information and reports as the Of- 
fice may require. 

(ба) The Employees Health Benefits 
Fund is available, without fiscal year limita- 
tion, for reasonable expenses incurred by the 
Office in administering this chapter before 
the first day of the first contract period, in- 
cluding reasonable implementation costs. 

“(2)(А) There is established in the Employ- 
ees Health Benefits Fund a Vision Benefits 
Administrative Account, which shall be 
available to the Office, without fiscal year 
limitation, to defray reasonable expenses in- 
curred by the Office in administering this 
chapter after the start of the first contract 
year. 

“(В) A contract under this chapter shall 
include appropriate provisions under which 
the qualified company involved shall, during 
each year, make such periodic contributions 
to the Vision Benefits Administrative Ac- 
count as necessary to ensure that the reason- 
able anticipated expenses of the Office in ad- 
ministering this chapter during such year 
are defrayed. 

“5 8949. Preemption 

“The terms of any contract that relate to 
the nature, provision, or extent of coverage 
or benefits (including payments with respect 
to benefits) shall supersede and preempt any 
State or local law, or any regulation issued 
thereunder, which relates to vision benefits, 
insurance, plans, or contracts. 
$ 8950. Studies, reports, and audits 

“(а) Hach contract shall contain provisions 
requiring the qualified company— 

“(1) to furnish such reasonable reports as 
the Office determines to be necessary to en- 
able it to carry out its functions under this 
chapter; and 

(2) to permit the Office and representa- 
tives of the Government Accountability Of- 
fice to examine such records of the qualified 
company as may be necessary to carry out 
the purposes of this chapter. 
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“(®) Each Government agency shall keep 
such records, make such certifications, and 
furnish the Office, the qualified company, or 
both, with such information and reports as 
the Office may require. 


“(с) The Office shall conduct periodic re- 
views of plans under this chapter, including 
a comparison of the vision benefits available 
under chapter 89, to ensure the competitive- 
ness of plans under this chapter. The Office 
shall cooperate with the Government Ac- 
countability Office to provide periodic eval- 
uations of the program. 


“§ 8951. Jurisdiction of courts 


“The district courts of the United States 
have original jurisdiction, concurrent with 
the United States Court of Federal Claims, 
of a civil action or claim against the United 
States under this chapter after such admin- 
istrative remedies as required under section 
8943(4) have been exhausted, but only to the 
extent judicial review is not precluded by 
any dispute resolution or other remedy 
under this chapter. 


“5 8952. Administrative functions 


“(а) The Office shall prescribe regulations 
to carry out this chapter. The regulations 
may exclude an employee on the basis of the 
nature and type of employment or conditions 
pertaining to it. 

‘“(b) The Office shall, as appropriate, pro- 
vide for coordinated enrollment, promotion, 
and education efforts as appropriate in con- 
sultation with each qualified company. The 
information under this subsection shall in- 
clude information relating to the vision ben- 
efits available under chapter 89, including 
the advantages and disadvantages of obtain- 
ing additional coverage under this chapter.’’. 


SEC. 4. TECHNICAL AND CONFORMING AMEND- 
MENT. 


The table of chapters for part III of title 5, 
United States Code, is amended by inserting 
after the item relating to chapter 89 the fol- 
lowing: 


“89А. Enhanced Dental Benefits ........ 8921 
“89В. Enhanced Vision Benefits 8941”. 


БЕС. 5. APPLICATION ТО POSTAL SERVICE EM- 
PLOYEES. 


Section 1005(f) of title 39, United States 
Code, is amended in the second sentence by 
striking ‘‘chapters 87 and 89” and inserting 
“chapters 87, 89, 89А, and 89B”. 


SEC. 6. SENSE OF CONGRESS. 


(a) FINDINGS.—Congress finds that— 

(1) oral and vision health and general 
health and well-being are inseparable, and 
access to dental and vision services is an es- 
sential factor in maintaining good health; 

(2) Federal employees and their families 
deserve and desire additional coverage op- 
tions and place value on maintaining good 
oral and vision health; and 

(8) it is in the interest of the Federal Gov- 
ernment to remain competitive in attracting 
and retaining highly skilled employees and 
taking reasonable steps to ensure the health 
and well-being of its employees. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that health insurance benefits 
available to Federal employees should be 
sufficient to promote the health and produc- 
tivity of all Federal workers and to support 
the recruitment and retention of a highly 
qualified workforce. To help achieve these 
goals, Congress should evaluate the supple- 
mental plans established under the this Act 
to determine the options for and feasibility 
of providing an employer contribution. 
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SEC. 7. REQUIREMENT TO STUDY HEALTH BENE- 
FITS COVERAGE FOR DEPENDENT 
CHILDREN WHO АВЕ FULL-TIME 
STUDENTS. 

Not later than 6 months after the date of 
enactment of this Act, the Office of Per- 
sonnel Management shall submit to Congress 
a report describing and evaluating options 
whereby benefits under chapter 89 of title 5, 
United States Code, could be made available 
to an unmarried dependent child under 25 
years of age who is enrolled as a full-time 
student at an institution of higher edu- 
cation, as defined under section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001). 
SEC. 8. HEARING BENEFITS REPORTING RE- 

QUIREMENT. 

(a) IN GENERAL.—Not later than 6 months 
after the date of enactment of this Act, the 
Office of Personnel Management shall sub- 
mit to Congress a report describing and eval- 
uating options whereby additional hearing 
benefits could be made available to— 

(1) Federal employees and annuitants; 

(2) qualified relatives of Federal employees 
and annuitants; and 

(3) other appropriate classes of individuals. 

(b) REQUIRED CONTENT.—The report shall 
include— 

(1) a description of the hearing benefits 
currently available under the Federal em- 
ployees health benefits program; 

(2) a description of any hearing plans cur- 
rently offered by carriers participating in 
the Federal employees health benefits pro- 
gram; 

(3) a description of specific hearing bene- 
fits that could be offered in addition to those 
described in paragraphs (1) and (2), including 
any maximums, limitations, exclusions, and 
definitions that might be relevant; 

(4) a description of the specific classes of 
individuals (as referred to generally in para- 
graphs (1) through (3) of subsection (a)) to 
whom those additional benefits should be 
made available, including any definitions 
and other terms or conditions that might be 
relevant; 

(5) a description and assessment of the var- 
ious contracting arrangements by which the 
Government could make those additional 
benefits available, including whether such 
benefits should be contracted for on a re- 
gional or national basis; 

(6) the estimated cost of those additional 
benefits, including an analysis relating to 
whether any regular Government contribu- 
tions or allocation for start-up costs might 
be necessary or appropriate; 

(7) a description of how those additional 
benefits could be made available through— 

(A) the Federal employees health benefits 
program; 

(B) one or more plans outside the Federal 
employees health benefits program, includ- 
ing supplemental plans referred to in para- 
graph (2); 

(C) the program described in subparagraph 
(A) in combination with one or more of the 
plans described in subparagraph (B); and 

(D) any other hearing coverage delivery 
method; 

(8) an analysis of the advantages and dis- 
advantages associated with the alternatives 
described under paragraph (7), including— 

(A) the relative cost effectiveness and effi- 
ciency of each; 

(B) the likely impact of each alternative 
on the overall attractiveness of the Federal 
employees health benefits program to indi- 
viduals eligible to enroll, particularly Fed- 
eral employees and annuitants; and 

(C) the extent to which each alternative 
might affect the relative competitiveness of 
the various carriers and plans currently par- 
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ticipating in the Federal employees health 
benefits program (including as a provider of 
supplemental benefits); 

(9) a recommendation from the Office as to 
its preferred method or methods for pro- 
viding those additional benefits; and 

(10) any proposed legislation or other 
measures the Office considers necessary in 
order to implement any of the foregoing. 
SEC. 9. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on the date of enactment of this 
Act and shall apply to contracts that take 
effect in any year beginning after December 
31, 2005. 

Mr. TOM DAVIS of Virginia. Mr. 
Speaker, I rise in strong support of 
H.R. 5295. 

Earlier this year, the House passed 
H.R. 3751, legislation authored by Rep- 
resentative Jo ANN DAVIS, instructing 
the Office of Personnel Management 
(OPM) to conduct a study to determine 
how best to include dental vision and 
hearing benefits in the Federal Em- 
ployees Health Benefits Program, the 
FEHBP. The bill now before us takes 
an important step forward in this ef- 
fort to establish a voluntary program 
under which federal employees and an- 
nuitants may purchase dental and vi- 
sion insurance as part of the FEHBP. 

It was expertly crafted by the Sen- 
ator from Maine, Ms. COLLINS, and fol- 
lows the design of the current Long- 
Term Care Insurance Program. In addi- 
tion, this legislation also includes an 
important provision from H.R. 3751. 
This provision, offered by Ranking 
Member of the Civil Service Sub- 
committee, Mr. DAVIS, retains the di- 
rection to OPM to conduct a study on 
how best to provide hearing benefits in 
the FEHBP. 

The FEHBP is one of the Federal 
Government’s most important tools as 
we seek to recruit and retain the best 
federal workforce that this country has 
to offer. It covers over 8.6 million indi- 
viduals, including 2.2 million federal 
and postal employees, 1.9 million fed- 
eral annuitants, and 4.5 million depend- 
ents; and offers the widest selection of 
health plans in the country, enabling 
enrollees to compare the costs, bene- 
fits, and features of different plans. 
However, this program will not remain 
a model for excellence in employer-pro- 
vided healthcare coverage unless we 
continue to explore avenues to enhance 
the care and choice provided. 

Minimal dental and vision benefits 
are available in the FEHBP because 
over 15 years ago, OPM stopped allow- 
ing plans to add new dental and vision 
packages or to increase packages they 
already had in place. The fact is that 
the FEHBP has not kept pace in these 
areas, aS an overwhelming majority of 
private-sector plans provide dental and 
vision coverage. In addition, there has 
been a groundswell among federal em- 
ployees and annuitants through numer- 
ous surveys and focus groups on this 
issue—more than any other benefit, 
they want better coverage for dental 
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and vision care. That will change with 
the passage of this important legisla- 
tion. 

I commend the sponsor of this legis- 
lation, Mr. MURPHY, for his dedication 
on issues important to our Nation’s 
civil servants. I look forward to work- 
ing with him and all members as we 
provide comprehensive, high-quality, 
affordable healthcare through the 
FEHBP, and serve as a model for im- 
proving the performance of the U.S. 
health system as a whole. 

Mr. MORAN of Virginia. Mr. Speaker, | rise 
in strong support of H.R. 5295, the Federal 
Employees Dental and Vision Benefits En- 
hancement Act of 2004 and am proud to be a 
co-sponsor of this bill. 

Аз ranking member of the Legislative 
Branch Appropriations Subcommittee, | was 
pleased to initiate efforts to establish a similar 
benefit for Members and congressional staff 
with House passage of the Fiscal 2005 Legis- 
lative Branch Appropriations Act (H.R. 4755). 

Combined, these two initiatives represent 
one of the most significant changes to health 
benefits under the Federal Employees Health 
Benefits Plan in recent years. 

The Federal Employees Dental and Vision 
Benefits Enhancement Act would establish a 
voluntary program under which Federal em- 
ployees, retirees and annuitants may purchase 
supplemental dental and vision coverage. 

The legislation grants the Office of Per- 
sonnel Management (OPM) the authority to 
select the appropriate combination of nation- 
wide and regional companies and a variety of 
benefit packages to meet the diverse needs of 
our Federal employee, retiree, and annuitant 
population. 

Greater access to dental and vision care is 
an area where major improvement is needed 
and should be an essential component to any 
comprehensive health care strategy. Many 
Federal employees whom | hear from tell me 
that their greatest health care expenditures go 
towards dental and vision care. Federal em- 
ployees need and deserve increased access 
to dental and vision benefits. 

FEHBP has long been regarded as a model 
health care program. | am confident that with 
the addition of a supplementary dental and vi- 
sion coverage program, the Federal govern- 
ment will set an example for other employers 
to expand their health care offerings to include 
dental and vision coverage for their employ- 
ees. 

Additionally, | believe this new benefit will 
serve as a recruitment tool for the Federal 
government in attracting and keeping the best 
and the brightest in the government. 

Mr. Speaker, | thank Chairman Davis on the 
Government Reform Committee for moving 
this important legislation and strongly support 
its adoption. 

Mr. WOLF. Mr. Speaker, | rise today as a 
co-sponsor and in strong support for this legis- 
lation offered by Representative MURPHY. | 
have often heard from my constitutents who 
are federal employees that while they are 
pleased with their health benefits, they are 
frustrated that coverage for dental and vision 
are lacking. 

This legislation would change this, by mak- 
ing dental and vision benefits available to fed- 
eral employees. It is necessary to make sure 
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that our federal employees have access to 
these two vital benefits. 

Dental and vision related expenses can be 
very costly. Today we have the chance to help 
our federal employees, who serve their nation 
everyday, manage these expenses. 

Additionally, this bill would require the Office 
of Personnel Management to report to Con- 
gress about making benefits available for 
hearing aids and services. 

In order to recruit and retain federal employ- 
ees, it is necessary to provide them with a first 
class health care system. Many health plans 
for employees in the private sector include 
dental, vision, and hearing coverage. This bill 
will help federal employees enjoy а health 
care system that is on par with the private 
sector. 

This bill is important to improve and expand 
the current health care available to federal 
employees, and will send an important signal 
that Congress and the American people con- 
tinue to value the hard work and the health of 
those serving our government. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


EE 
RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 11 o’clock and 7 min- 
utes p.m.), the House stood in recess 
subject to the call of the Chair. 


Ыы 
0210 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. RYAN of Wisconsin) at 2 
o’clock and 10 minutes a.m. 


—— 


HOUR OF MEETING ON SATURDAY, 
OCTOBER 9, 2004 


Mr. CANTOR. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on this legislative day, 
it adjourn to meet at noon on Satur- 
day, October 9, 2004. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Virginia? 

There was no objection. 

Í Á 
RECESS 

The SPEAKER pro tempore. Pursu- 
ant to clause 12(a) of rule I, the Chair 
declares the House in recess subject to 
the call of the Chair. 

Accordingly (at 2 o’clock and 11 min- 
utes a.m.), the House stood in recess 
subject to the call of the Chair. 


атаиын 


0936 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
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tempore (Mr. PETRI) at 9 o’clock and 36 
minutes a.m. 


EE 


REPORT ON RESOLUTION WAIVING 
A REQUIREMENT OF CLAUSE 6(A) 
OF RULE XIII WITH RESPECT TO 
THE SAME DAY CONSIDERATION 
OF CERTAIN RESOLUTIONS 


Mr. SESSIONS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 108-772) on the resolution (H. 
Res. 846) waiving a requirement of 
clause 6(a) of Rule XIII with respect to 
consideration of certain resolutions re- 
ported from the Committee on Rules, 
which was referred to the House Cal- 
endar and ordered to be printed. 


EE 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. KILPATRICK (at the request of Ms. 
PELOSI) for today after 7:00 p.m. and 
the balance of the week on account of 
personal reasons. 

Mr. TAUZIN (at the request of Mr. 
DELAY) for October 7 and the balance 
of the week on account of medical rea- 
sons. 


Ea 


ENROLLED BILLS SIGNED 


Mr. Trandahl, Clerk of the House, re- 
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker: 


H.R. 854. An act to provide for the pro- 
motion of democracy, human rights, and rule 
of law in the Republic of Belarus and for the 
consolidation and strengthening of Belarus 
sovereignty and independence. 

H.R. 2828. An act to authorize the Sec- 
retary of the Interior to implement water 
supply technology and infrastructure pro- 
grams aimed at increasing and diversifying 
domestic water resources. 

H.R. 5122. An act to amend the Congres- 
sional Accountability Act of 1995 to permit 
members of the Board of Directors of the Of- 
fice of Compliance to serve for 2 terms. 


EE 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of 
the following titles: 


S. 33—Ап act to authorize the Secretary of 
Agriculture to sell or exchange all or part of 
certain administrative sites and other land 
in the Ozark-St. Francis and Ouachita Na- 
tional Forests and to use funds derived from 
the sale or exchange to acquire, construct, or 
improve administrative sites. 

S. 1791—Ап act to amend the Lease Lot 
Conveyance Act of 2002 to provide that the 
amounts received by the United States under 
that Act shall be deposited in the reclama- 
tion fund, and for other purposes. 

S. 2178.—An act to make technical correc- 
tions to laws relating to certain units of the 
National Park System and to National Park 
programs. 

S. 2415.—An act to designate the facility of 
the United States Postal Service located at 
4141 Postmark Drive, Anchorage, Alaska, as 
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the ‘Robert J. Opinsky Post Office Build- 
ing”. 

S. 2511.—An act to direct the Secretary of 
the Interior to conduct a feasibility study of 
a Chimayo water supply system, to provide 
for the planning, design, and construction of 
a water supply, reclamation, and filtration 
facility for Espanola, New Mexico, and for 
other purposes. 

S. 2742.—An act to extend certain author- 
ity of the Supreme Court Police, modify the 
venue of prosecutions relating to the Su- 
preme Court building and grounds, and au- 
thorize the acceptance of gifts to the United 
States Supreme Court. 


u 


BILLS PRESENTED TO THE 
PRESIDENT 


Jeff Trandahl, Clerk of the House re- 
ports that on October 7, 2004, he pre- 
sented to the President of the United 
States, for his approval, the following 
bills: 


H.R. 4011. To promote human rights and 
freedom in the Democratic People’s Republic 
of Korea, and for other purposes. 

H.R. 4850. Making appropriations for the 
government of the District of Columbia and 
other activities chargeable in whole or in 
part against the revenues of said District for 
the fiscal year ending September 30, 2005, and 
for other purposes. 


чаан 


ADJOURNMENT 


Mr. SESSIONS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 37 minutes 
a.m.), under its previous order, the 
House adjourned until today at noon. 


——— ---- 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


10260. A letter from the Executive Director, 
Commoditity Futures Trading Commission, 
transmitting the Commission’s final rule — 
Foreign Futures and Foreign Options Trans- 
actions (RIN: 3038-АВ45) received September 
21, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10261. A letter from the Executive Director, 
Commoditity Futures Trading Commission, 
transmitting the Commission’s final rule — 
Collection of Claims Owed the United States 
Arising From Activities Under the Commis- 
sion’s Jurisdiction (RIN: 3038-AC03) received 
September 21, 2004, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Agri- 
culture. 

10262. A letter from the Executive Director, 
Commoditity Futures Trading Commission, 
transmitting the Department’s final rule — 
Correction to Regional Office Information, 
Reference to Section 4D(2) and Criteria for 
CPO Registration Exemption — received 


July 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


10263. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule — Importation of Wood Packaging 
Material [Docket No. 02-032-3] (RIN: 0579- 
AB48) received September 22, 2004, pursuant 
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to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10264. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule — Tuberculosis in Cattle; Import 
Requirements [Docket No. 03-081-2] received 


August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


10265. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule — Oriental Fruit Fly; Removal of 
Quarantined Area [Docket No. 02-180-3] ге- 
ceived August 30, 2004, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Agri- 
culture. 

10266. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule — Karnal Bunt; Regulated Areas 
[Docket No. 03-047-2] received August 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10267. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule — Pine Shoot Beetle; Additions to 
Quarantined Areas [Docket No. 04-036-2] re- 
ceived September 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10268. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule — Citrus Canker; Quarantined 
Areas [Docket No. 04-045-1] received Sep- 


tember 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


10269. A letter from the Congressional Re- 
view Coordinator, APHIS, Department of Ag- 
riculture, transmitting the Department’s 
final rule — Gypsy Moth Generally Infested 
Areas [Docket No. 04-025-2] received October 
6, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10270. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Oranges, Grapefruit, Tangerines, and Tan- 
gelos Grown in Florida; Exemption for Ship- 
ments of Tree Run Citrus [Docket No. FV04- 
905-2 IFR] received August 17, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10271. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Mango Promotion, Research, and Informa- 
tion Order [Doc. No. FV-02-707-FR] (RIN: 
0581-AC05) received October 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10272. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and 
Vegatable Programs, Department of Agri- 
culture, transmitting the Department’s final 
rule — Decreased Assessment Rates for Spec- 
ified Marketing Orders [Docket No. FV04-922- 
1 IFR] received August 16, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10273. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Winter Pears Grown in Oregon and Wash- 
ington; Decrease of a Continuing Supple- 
mental Assessment Rate for the Beurre 
ФАпјоц Variety of Pears Grown in Oregon 
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and Washington [Docket No. FV04-927-2 FR] 
received October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

10274. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Dried Prunes Produced in California; In- 
creased Assessment Rate [Docket No. FV04- 
993-2 FR] received October 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10275. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Program, Department of Agriculture, 
transmitting the Department’s final rule — 
Nectarines and Peaches Grown in California; 
Decreased Assessment Rates [Docket No. 
FV04-916/917-4 IFR] received August 17, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10276. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Oranges, Grapefruit, Tangerines, and Tan- 
gelos Grown in Florida; Modifying the Proce- 
dures Used To Limit the Volume of Small 
Red Seedless Grapefruit Grown in Florida 
[Docket No. FV04-905-5 IFR] received August 
17, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10277. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Kiwifruit Grown in California; Decreased As- 
sessment Rates [Docket No. FV04-920-2 IFR] 
received September 22, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10278. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Nectarines and Peaches Grown in California; 
Revision of Reporting Requirements for 
Fresh Nectarines and Peaches [Docket No. 
FV04-916/917-03 FR] received September 13, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10279. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Fresh Prunes Grown in Designated Counties 
in Washington and in Umatilla County, OR; 
Increased Assessment Rate [Docket No. 
FV04-924-1 FR] received September 9, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10280. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Kiwifruit Grown in California; Relaxation of 
Pack and Container Requirements [Docket 
No. FV04-920-1 FR] received September 9, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10281. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Onions Grown in Certain Designated Coun- 
ties in Idaho, and Malheur County Oregon; 
Increased Assessment Rate [Docket No. 
ҒУ04-958-02 FR] received July 22, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

10282. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 


October 8, 2004 


transmitting the Department’s final rule — 
Nectarines and Peaches Grown in California; 
Revision of Handling Requirements for Fresh 
Nectarines and Peaches [Docket No. FV04- 
916/917-02 FIR] received July 30, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

10283. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Pistachios Grown in California; Delay of the 
Effective Date for Aflatoxin, Size and Qual- 
ity Requirements [Docket No. FV02-983-1 FR] 
received July 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

10284. A letter from the Administrator, Ag- 
ricultural Marketing Service, Fruit and Veg- 
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Oranges and Grapefruit Grown in Lower Rio 
Grande Valley in Texas; Decreased Assess- 
ment Rate [Docket No. FV04-906-2 IFR] re- 
ceived July 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

10285. A letter from the Administrator, Ag- 
ricultural Marketing Service, Livestock and 
Seed Program, Department of Agriculture, 
transmitting the Department’s final rule — 
Mandatory Country of Origin Labeling of 
Fish and Shellfish [No. LS-03-04] (RIN: 0581- 
AC26) received October 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10286. A letter from the Administrator, Ag- 
ricultural Marketing Service, Livestock and 
Seed Program, Department of Agriculture, 
transmitting the Department’s final rule — 
Livestock Mandatory Reporting; Amend- 
ment To Revise Lamb Reporting Definitions 
[Docket No. LS-01-08] (RIN: 0581-АВ98) ге- 
ceived September 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10287. A letter from the Administrator, Ag- 
ricultural Marketing Service, Poultry Pro- 
grams, Department of Agriculture, transmit- 
ting the Department’s final rule — Regula- 
tions Governing the Inspection of Eggs 
[Docket No. PY-04-002] (RIN: 0581-AB74) re- 
ceived October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

10288. A letter from the Director, Faith 
Based and Community Initiatives, Depart- 
ment of Agriculture, transmitting the De- 
partment’s final rule — Equal Opportunity 
for Religious Organizations (RIN: 0503-AA27) 
received July 22, 2004, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Agri- 
culture. 

10289. A letter from the Acting Adminis- 
trator, FSIS, Department of Agriculture, 
transmitting the Department’s final rule — 
Beef or Pork with Barbeque Sauce; Revision 
of Standard [Docket Мо. 96-006F] (RIN: 0583- 
АС09) received July 27, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10290. A letter from the Administrator, 
Rural Utilities Service, Department of Agri- 
culture, transmitting the Department’s final 
rule — Broadband Grant Program (RIN: 0572- 
AB94) received August 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10291. A letter from the RMA, Adminis- 
trator, Department of Agriculture, transmit- 
ting the Department’s final rule — Commom 
Crop Insurance Regulations; Processing To- 
mato Crop Insurance Provisions (RIN: 0563- 
AB90) received August 17, 2004, pursuant to 5 
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U.S.C. 801(a)(1)(A); to the Committee on Ag- 
riculture. 

10292. A letter from the RMA, Adminis- 
trator, Department of Agriculture, transmit- 
ting the Department’s final rule — Common 
Crop Insurance Regulations; Blueberry Crop 
Insurance Provisions (RIN: 0563-AB76) re- 
ceived August 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

10293. A letter from the RMA, Adminis- 
trator, Department of Agriculture, transmit- 
ting the Department’s final rule — Common 
Crop Insurance Regulations, Pecan Revenue 
Crop Insurance Provisions (RIN: 0563-AB91) 
received August 31, 2004, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Agri- 
culture. 

10294. A letter from the RMA, Adminis- 
trator, Department of Agriculture, transmit- 
ting the Department’s final rule — Common 
Crop Insurance Regulations; Apple Crop In- 
surance Provisions (RIN: 0563-AB92) received 


August 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 


10295. A letter from the RMA, Adminis- 
trator, Department of Agriculture, transmit- 
ting the Department’s final rule — General 
Administrative Regulations, Catastrophic 
Risk Protection Endorsement; Group Risk 
Plan of Insurance Regulations for the 2004 
and Succeeding Crop Years; and the Common 
Crop Insurance Regulations, Basic Provi- 
sions (RIN: 0563-АВ94) received August 17, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10296. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Dimethenamid; Pesticide Tolerance [OPP- 
2004-0315; FRL-7680-1] received September 22, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10297. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Penoxsulam, 2-(2,2-difluoroethoxy) -N- (5, 
8-dimethoxy[1,2,4] triazolo [1,5-c] pyrimdin-2- 
yl) -6- (trifluoromethyl) benzenesulfonamide; 
Pesticide Tolerance [OPP-2004-0286; FRL- 
7678-6] received September 22, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 


Agriculture. 
10298. A letter from the Deputy Associate 
Administrator, Environmental Protection 


Agency, transmitting the Agency’s final rule 
— Citrate Esters; Exemption from the Re- 
quirement of a Tolerance [OPP-2004-0300; 
FRL-7677-6] received September 22, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10299. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Carfentrazone-ethyl; Pesticide Tolerance 


[OPP-2004-0256; FRL-7678-9] received Sep- 
tember 22, 2004, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Agri- 
culture. 

10300. A letter from the Deputy Associate 
Administrator, Environmental Protection 


Agency, transmitting the Agency’s final rule 
— Lactofen; Pesticide Tolerance [OPP-2004- 
0293; FRL-7680-2] received September 22, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Agriculture. 

10301. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Tebufenozide; Pesticide Tolerance [OPP- 
2004-0209; FRL-7680-9] received September 22, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 
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10302. A letter from the Chariman and 
Chief Executive Officer, Farm Credit Admin- 
istration, transmitting the Administration’s 
final rule — Eligibility and Scope of Financ- 
ing; Loan Policies and Operations; General 
Provisions; Credit and Related Services 
(RIN: 3052-AC06) received July 27, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

10303. A letter from the Comptroller, De- 
partment of Defense, transmitting a report 
of a violation of the Antideficiency Act by 
the Department of the Army, Case Number 
03-05, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

10304. A letter from the Comptroller, De- 
partment of Defense, transmitting a report 
of a violation of the Antideficiency Act by 
the Department of the Navy, Case Number 
03-02, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

10305. A letter from the Comptroller, De- 
partment of Defense, transmitting a report 
of a violation of the Antideficiency Act by 
the Department of the Army, Case Number 
98-05, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

10306. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulation Supplement; Personal 
Services Contracts [DFARS Case 2003-D103] 
received September 28, 2004, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Armed Services. 

10307. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulation Supplement; Acquisi- 
tion Plans — Corrosion Prevention and Miti- 
gation [DFARS Case 2004-D004] received Sep- 


tember 28, 2004, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Armed 
Services. 


10308. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulation Supplement; Definition 
of Terrorist Country [DFARS Case 2003-D098] 
received September 28, 2004, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Armed Services. 

10309. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulation Supplement; Berry 
Amendment Changes [DFARS Case 2003- 
D099] received September 28, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

10310. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulation Supplement; Quality 
Control of Aviation Critical Safety Items 
and Related Services [DFARS Case 2003-D101] 
received September 28, 2004, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Armed Services. 

10311. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulation Supplement; Indian In- 
centive Program [DFARS Case 2002-D033] re- 
ceived September 28, 2004, pursuant to 5 
U.S.C. 801(а)(1)(А); to the Committee on 
Armed Services. 

10312. A letter from the Alternate OSD 
FRLO, Department of Defense, transmitting 
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the Department’s final rule — TRICARE; In- 
dividual Case Management Program; Pro- 
gram for Persons with Disbilities; Extended 
Benefits for Disabled Family Members of Ac- 
tive Duty Service Members; Custodial Care 
(RIN: 0720-AA78) received August 6, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Armed Services. 

10313. A letter from the Secretary, Depart- 
ment of Defense, transmitting a letter on the 
approved retirement of General James T. 
Hill, United States Army, and his advance- 
ment to the grade of general on the retired 
list; to the Committee on Armed Services. 

10314. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting Authorization of Cap- 
tain Bruce E. MacDonald, United States 
Navy, to wear the insignia of the grade of 
rear admiral in accordance with title 10, 
United States Code, section 777; to the Com- 
mittee on Armed Services. 

10315. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting a letter on the ap- 
proved retirement of Vice Admiral Alfred G. 
Harms, Jr., United States Navy, and his ad- 
vancement to the grade of vice admiral on 
the retired list; to the Committee on Armed 
Services. 

10316. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Major General David F. 
Melcher, United States Army, to wear the 
insignia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10317. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Rear Admiral Lewis W. 
Crenshaw, Jr., United States Navy, to wear 
the insignia of vice admiral in accordance 
with title 10, United States Code, section 777; 
to the Committee on Armed Services. 

10318. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Major General Stepehen G. 
Wood, United States Air Force, to wear the 
insignia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10319. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Major General R. Steven 
Whitcomb, United States Army, to wear the 
insignia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10320. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Rear Admiral James K. 
Moran, United States Navy, to wear the in- 
signia of the grade of vice admiral in accord- 
ance with title 10, United States Code, sec- 
tion 777; to the Committee on Armed Serv- 
ices. 

10321. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Major General James N. 
Mattis, United States Marine Corps, to wear 
the insignia of the grade of lieutenant gen- 
eral in accordance with title 10, United 
States Code, section 777; to the Committee 
on Armed Services. 

10322. A letter from the Princiapl Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
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Authorization of Major General Dennis R. 
Larsen, United States Air Force, to wear the 
insignia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10323. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Major General Kevin C. 
Kiley, United States Army, to wear the in- 
signia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10324. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Lieutenant General Ben- 
jamin S. Griffin, United States Army, to 
wear the insignia of the grade of general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10825. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Major General William M. 
Fraser III, United States Air Force, to wear 
the insignia of the grade of lieutenant gen- 
eral in accordance with title 10, United 
States Code, section 777; to the Committee 
on Armed Services. 

10326. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Major General James M. 
Dubik, United States Army, to wear the in- 
signia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10927. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Major General Robert T. 
Dail, United States Army, to wear the insig- 
nia of the grade of lieutenant general in ac- 
cordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10328. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Lieutenant General Bruce 
A. Carlson, United States Air Force, to wear 
the insignia of the grade of general in ac- 
cordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10329. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
Authorization of Vice Admiral Kirkland H. 
Donald, United States Navy, to wear the in- 
signia of the grade of admiral in accordance 
with title 10, United States Code, section 777; 
to the Committee on Armed Services. 

10330. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
authorization of the enclosed list of officers 
to wear the insignia of the next higher grade 
in accordance with title 10, United States 
Code, section 777; to the Committee on 
Armed Services. 

10331. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulation Supplement; Extension 
of Partnership Agreement — 8(a) Program 
[DFARS Case 2004-D015] received October 8, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 
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10332. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi- 
ness, Department of Defense, transmitting 
authorization of the enclosed list of eight of- 
ficers to wear the insignia of the grade of 
rear admiral (lower half) in accordance with 
title 10, United States Code, section 777; to 
the Committee on Armed Services. 

10333. A letter from the Secretary, Depart- 
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
Gary H. Hughey, United States Marine 
Corps, and his advancement to the grade of 
lieutenant general on the retired list; to the 
Committee on Armed Services. 

10334. A letter from the Army Federal Reg- 
ister Liaison Officer, Department of Defense, 
transmitting the Department’s final rule — 
Publication of Rules Affecting the Public 
(RIN: 0702-AA40-U) received September 24, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 

10335. A letter from the Director, Defense 
Procurement and Acquisition Policy, De- 
partment of Defense, transmitting the De- 
partment’s final rule — Defense Federal Ac- 
quisition Regulation Supplement; Consolida- 
tion of Contract Requirements [DFARS Case 
2003-D109] received September 28, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Armed Services. 

10336. A letter from the Attorney-Advisor, 
Maritime Administration, Department of 
Transportation, transmitting the Depart- 
ment’s final rule — Electronic Options for 
Transitting Certain Information Collection 
Responses to MARAD [Docket Number: 
MARAD-2003-16238] (RIN: 2133-А 864) received 
September 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

10337. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board’s final 
rule — Truth in Lending [Regulation 7; 
Docket No. R-1208] received August 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

10338. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board’s final 
rule — Rules of Practice for Hearings [Dock- 
et No. OP-1211] received September 24, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

10339. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board’s final 
rule — Availibility of Funds and Collection 
of Checks [Regulation CC; Docket No. R-1176] 
received July 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10340. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
serve System, transmitting the Board’s final 
rule — Risk-Based Capital Guidelines; Cap- 
ital Adequacy Guidelines; Capital Mainte- 
nance: Consolidation of Asset-Backed Com- 
mercial Paper Program Assets and Other Re- 
lated Issues [No. 2004-36] (RIN: 1550-AB79); 
Department of the Treasury, Office of the 
Comptroller of the Currency [Docket No. 04- 
19] (RIN: 1557-AC76); Federal Reserve System 
[Regulations H and Y; Docket No. R-1162]; 
Federal Deposit Insurance Corporation (RIN: 
3064-AC75) received July 22, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

10341. A letter from the Legal Counsel, 
Community Development Financial Institu- 
tions Fund, Department of the Treasury, 
transmitting the Department’s final rule — 
Community Development Financial Institu- 
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tions Program (RIN: 1505-AA92) received 
July 7, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Financial Services. 

10342. A letter from the Assistant General 
Counsel (Banking and Finance), Department 
of the Treasury, transmitting the Depart- 
ment’s final rule — Terrorism Risk Insur- 
ance Program; Litigation Management (RIN: 
1505-AB08) received July 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

10343. A letter from the Senior Paralegal 
(Regulations), Department of the Treasury, 
transmitting the Department’s final rule — 
Community Reinvestment Act Regulations 
[No. 2004-42] (RIN: 1550-AB48) received Sep- 
tember 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10344. A letter from the Director, Legisla- 
tive and Regulatory Activities Division, De- 
partment of the Treasury, transmitting the 
Department’s final rule — Fundamental 
Change in Asset Composition of a Bank 
[Docket No. 04-20] (RIN: 1557-AC11) received 
August 15, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10345. A letter from the Director, Legisla- 
tive and Regulatory Activites Division, De- 
partment of the Treasury, transmitting the 
Department’s final rule — Lending Limits 
Pilot Program [Docket No. 04-21] (RIN: 1557- 
AC83) received August 19, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

10346. A letter from the Senior Paralegal, 
Office of Thrift Supervision, Department of 
the Treasury, transmitting the Department’s 
final rule — Risk-Based Capital Guidelines; 
Capital Adequacy Guidelines; Capital Main- 
tenance: Consolidation of Asset-Backed 
Commercial Paper Program Assets and 
Other Related Issues [No. 2004-36] (RIN: 1550- 
AB79); Department of the Treasury, Office of 
the Comptroller of the Currency [Docket No. 
04-19] (RIN: 1557-AC76); Federal Reserve Sys- 
tem [Regulations H and Y; Docket No. R- 
1162]; Federal Deposit Insurance Corporation 
(RIN: 3064-AC75) received September 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

10347. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se- 
curity, transmitting the Department’s final 
rule — Changes in Flood Elevation Deter- 
minations [Docket No. FEMA-D-7559] re- 
ceived September 14, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

10348. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se- 
curity, transmitting the Department’s final 
rule — Changes in Flood Elevation Deter- 
minations — received September 14, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

10349. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se- 
curity, transmitting the Department’s final 
rule — Final Flood Elevation Determina- 
tions — received September 14, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

10350. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se- 
curity, transmitting the Department’s final 
rule — Final Flood Elevation Determina- 
tions — received September 14, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

10351. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se- 
curity, transmitting the Department’s final 
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rule — Changes in Flood Elevation Deter- 
minations — received September 14, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

10352. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se- 
curity, transmitting the Department’s final 
rule — Suspension of Community Eligibility 
[Docket No. FEMA-7843] received September 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

10353. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se- 
curity, transmitting the Department’s final 
rule — Suspension of Community Eligibility 
[Docket No. FEMA-7835] received July 27, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

10354. A letter from the Associate General 
Counsel for Legislation and Regulations, De- 
partment of Housing and Urban Develop- 
ment, transmitting the Department’s final 
rule — Equal Participation of Faith-Based 
Organizations [Docket No. FR-4881-F-02] 
(RIN: 2501-АП03) received July 22, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Financial Services. 

10355. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit- 
ting the Department’s final rule — Suspen- 
sion, Debarment, Limited Denial of Partici- 
pation [Docket No. FR-4692-F-04] (RIN: 2501- 
AC81) received September 17, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Financial Services. 

10356. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit- 
ting the Department’s final rule — Retention 
of Excess Income in the Section 236 Program 
[Docket No. FR-4689-F-02] (RIN: 2502-AH68) 
received September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

10357. A letter from the Chairman and 
President, Export-Import Bank, transmit- 
ting a report on transactions involving U.S. 
exports to Singapore pursuant to Section 
2(b)(3) of the Export-Import Bank Act of 1945, 
as amended; to the Committee on Financial 
Services. 

10358. A letter from the Director, FDIC Of- 
fice of Legislative Affairs, Federal Deposit 
Insurance Corporation, transmitting the 
Corporation’s final rule — Risk-Based Cap- 
ital Guidelines; Capital Adequacy Guide- 
lines; Capital Maintenance: Consolidation of 
Asset-Backed Commercial Paper Program 
Assets and Other Related Issues [Docket No. 
2004-36] (RIN: 1550-АВ79); Department of the 
Treasury, Office of the Comptroller of the 
Currency [Docket No. 04-19] (RIN: 1557-AC76); 
Federal Reserve System [Regulations H and 
Y; Docket No. R- 1162]; Federal Deposit In- 
surance Corporation (RIN: 3064-AC75) re- 
ceived August 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10359. A letter from the General Counsel, 
Federal Housing Finance Board, transmit- 
ting the Board’s final rule — Registration of 
Federal Home Loan Bank Equity Securities 
[No. 2004-07] (RIN: 3069-AB22) received Au- 
gust 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Financial Services. 

10360. A letter from the Acting General 
Counsel, National Credit Union Administra- 
tion, transmitting the Administration’s final 
rule — Health Savings Accounts — received 
August 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10361. A letter from the General Counsel, 
National Credit Union Administration, 
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transmitting the Administration’s final rule 
— Investment in Exchangeable Collat- 
eralized Mortgage Obligations — received 
July 12, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10362. A letter from the Assistant Sec- 
retary, Securities and Exchange Commis- 
sion, transmitting the Commission’s final 
rule — Prohibition on the Use of Brokerage 
Commisisons to Finance Distribution [Re- 
lease No. IC-26591; File No.S7-09-04] (RIN: 
3235-AJ07) received September 7, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

10363. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission’s final rule — In- 
vestment Company Governance [Release 
No.IC-26520; File No.S7-03-04] (RIN: 3235-AJ05) 
received July 27, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10364. A letter from the Assistant Sec- 
retary, Securities and Exchange Commis- 
sion, transmitting the Commission’s final 
rule — Short Sales [Release No. 34-50103; File 
No.S7-23-03] (RIN: 3235-AJ00) received July 
29, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

10365. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission’s final rule — Pro- 
posed Rule Changes of Self-Regulatory Orga- 
nizations [Release No. 34-50486; File No. S7- 
18-04] (RIN: 3235-AJ20) received October 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

10366. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans- 
mitting the Commission’s final rule — Rule 
1523-3 Reserve Requirements for Margin Re- 
lated to Security Futures Products [Release 
No. 34-50295; File No. 87-34-02] (RIN: 3235- 
А161) received August 31, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi- 
nancial Services. 

10367. A letter from the Assistant General 
Counsel for Regulations, Office of the Gen- 
eral Counsel, Department of Education, 
transmitting the Department’s final rule — 
National Institute on Disability and Reha- 
bilitation Research (RIN: 1820-ZA26) received 
August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

10368. A letter from the Assistant General 
Counsel for Regulations, Office of the Gen- 
eral Counsel, Department of Education, 
transmitting the Department’s final rule — 
National Institute on Disability and Reha- 
bilitation Research--Disability and Rehabili- 
tation Research Projects and Centers Pro- 
gram--Rehabilitation Engineering Research 
Centers (RIN: 1820-ZA33) received August 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

10369. A letter from the Assistant General 
Counsel for Regulations, Office of the Gen- 
eral Counsel, Department of Education, 
transmitting the Department’s final rule — 
National Institute on Disability and Reha- 
bilitation Research (RIN: 1820-ZA384) received 
August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

10370. A letter from the Assistant General 
Counsel for Regulations, Office of the Gen- 
eral Counsel, Department of Education, 
transmitting the Department’s final rule — 
National Institute on Disability and Reha- 
bilitation Research; Grants and Cooperative 
Agreements; Availability, etc.: Special Edu- 
cation and Rehabilitative Services--Rehabili- 
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tation Research and Training Centers Рго- 
gram (RIN: 1820-ZA-37) received August 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

10371. A letter from the Assistant General 
Counsel for Regulations, Office of the Gen- 
eral Counsel, Department of Education, 
transmitting the Department’s final rule — 
Special Demonstration Programs--Model 
Demonstration Projects--Positive Psy- 
chology (RIN: 1820-ZA35) received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

10872. A letter from the Assistant Sec- 
retary, Office of Vocational and Adult Edu- 
cation, Department of Education, transmit- 
ting the Department’s final rule — Native 
American Vocational and Technical Edu- 
cation Program — received July 23, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

10373. A letter from the Assistant Sec- 
retary, Office of Special Education and Re- 
habilitative Services, Department of Edu- 
cation, transmitting the Department’s final 
rule — Special Demonstration Programs-- 
Model Demonstration Projects--Positive 
Psychology (RIN: 1820-ZA35) received August 
30, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Education and the Work- 
force. 

10374. A letter from the Assistant Sec- 
retary, ESBA, Department of Labor, trans- 
mitting the Department’s final rule — Fidu- 
ciary Responsibility Under the Employee Re- 
tirement Income Security Act of 1974 Auto- 
matic Rollover Safe Harbor (RIN: 1210-AA92) 
received September 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu- 
cation and the Workforce. 

10375. A letter from the Director, OSHA 
Standards and Guidance, Department of 
Labor, transmitting the Department’s final 
rule — Controlled Negative Pressure REDON 
Fit Testing Protocol [Docket No. H-049D 
(RIN: 1218-AC05) received August 6, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

10376. A letter from the Director, OSHA 
Standards and Guidance, Department of 
Labor, transmitting the Department’s final 
rule — Fire Protection in Shipyard Employ- 
ment [Docket No. S-051] (RIN: 1218-AB51) re- 
ceived September 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu- 
cation and the Workforce. 

10377. A letter from the Director, Corporate 
Policy and Research Department, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule — Benefits Pay- 
able in Terminated Single-Employer Plans; 
Allocation of Assets in Single-Employer 
Plans; Interest Assumptions for Valuing and 
Paying Benefits — received September 9, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

10378. A letter from the Director, Corporate 
Policy and Research Department, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule — Benefits Pay- 
able in Terminated Single-Employer Plans; 
Allocation of Assets in Single-Employer 
Plans; Interest Assumptions for Valuing and 
Paying Benefits — received August 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Education and the Workforce. 

10379. A letter from the Director, Corporate 
Policy and Research Department, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule — Benefits Pay- 
able in Terminated Single-Employer Plans; 
Allocation of Assets in Single-Employer 
Plans; Interest Assumptions for Valuing and 
Paying Benefits — received September 30, 
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2004, pursuant to 5 U.S.C. 801 (а) ОСА); to the 
Committee on Education and the Workforce. 
10380. A letter from the Director, Regula- 
tions Policy and Mgmt. Staff, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Change of 
Names and Addresses; Technical Amendment 
[Docket No. 2004N-0287] received September 
14, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10381. A letter from the Director, Regula- 
tions Policy and Mgmt. Staff, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Medical De- 
vices; Immunology and Microbiology De- 
vices; Classification of the Beta-Glucan Se- 
rological Assay [Docket No. 2004N-0370] re- 
ceived October 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10382. A letter from the Trial Attorney, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule — 
Reporting of Information and Documents 
About Potential Defects [Docket No. NHTSA 
2001-8677; Notice 12] (RIN: 2127-AJ41) received 
October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10383. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Connecticut: Final Authorization of State 
Hazardous Waste Management Program Re- 
visions [FRL-7817-9] received September 22, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10384. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— National Priorities List for Uncontrolled 
Hazardous Waste Sites [FRL-7817-6] received 
September 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10385. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Delaware: Final Authorization of State 
Hazardous Waste Management Program Re- 
visions [FRL-7825-5] received October 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

10386. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Florida: Final Authorization of State Haz- 
ardous Waste Management Program Revi- 
sion [FRL-7825-8] received October 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

10387. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— National Emission Standards for Haz- 
ardous Air Pollutants for Coke Ovens: Push- 
ing, Quenching, and Battery Stacks [OGC- 
2004-0004; FRL-7826-2] received October 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10388. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of State Plans 
for Designated Facilities; New Jersey [Re- 
gion II Docket No. R02-OAR-2004-NJ-0003, 
FRL-7818-4] received September 22, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

10389. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgaton of Air Quality 
Implementation Plans; Iowa Update to Mate- 
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rials Incorporated by Reference [IA-191-1191; 
FRL-7812-5] received September 22, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

10390. A letter from the Legal Advisor to 
Chief, Media Bureau, Federal Communica- 
tions Commission, transmitting the Com- 
mission’s final rule — Amendment of Section 
73.622(b), Table of Allotments, Digital Tele- 
vision Broadcast Stations (Jamestown, 
North Dakota) [MM Docket No. 00-127; RM- 
9894] received October 8, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10391. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b), Table of Allotments, ЕМ 
Broadcast Stations (Gunnison, Crawford, and 
Olathe, Breckenridge, Eagle, Fort Morgan, 
Greenwood Village, Loveland, and Strasburg, 
Colorado, and Laramie, Wyoming) [MB 
Docket No.03-144; ВМ-10733; RM-10788; RM- 
10789] received October 8, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En- 
ergy and Commerce. 

10392. A letter from the Legal Adv./Chief, 
Wireless Telecom. Bureau, Federal Commu- 
nications Commission, transmitting the 
Commission’s final rule — Extending Wire- 
less Telecommunications Services to Tribal 
Lands [WT Docket No. 99-266] received Octo- 
ber 8, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

10393. A letter from the Legal Adv./Chief, 
Wireless Telecom. Bureau, Federal Commu- 
nications Commission, transmitting the 
Commission’s final rule — Public Mobile 
Services [WT Docket No. 97-112, CC Docket 
No. 90-6; FCC 03-130] received October 8, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Energy and Commerce. 

10394. A letter from the Legal Advisor, 
Media Bureau, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Second Periodic Review of the 
Commission’s Rules and Policies Affecting 
the Conversion To Digital Television [MB 
Docket No.03-15; RM-9832] received October 8, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10395. A letter from the Deputy Bureau 
Chief, CGB, Federal Communications Com- 
mission, transmitting the Commission’s 
final rule — 2000 Biennial Review — Review 
of Policies and Rules Concerning Unauthor- 
ized Changes of Consumers’ Long Distance 
Carriers [CC Docket No. 00-257] Implementa- 
tion of the Subscriber Carrier Selection 
Changes Provisions of the Telecommuni- 
cations Act of 1996 [CC Docket No. 94-129] 
Policies and Rules Concerning Unauthorized 
Changes of Consumers Long Distance Car- 
riers — received October 8, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10396. A letter from the Legal Advisor, 
WTB, Federal Communications Commission, 
transmitting the Commission’s final rule — 
Amendment of Part 101 of the Commission’s 
Rules to Streamline Processing of Micro- 
wave Applications in the Wireless Tele- 
communications Services [WT Docket No. 
00-19] Telecommunications Industry Associa- 
tion Petition for Rulemaking [RM-9418] re- 
ceived October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10397. A letter from the Deputy Bureau 
Chief, CGB, Federal Communications Com- 
mission, transmitting the Commission’s 
final rule — Amendment of Part 1, Subpart N 
of the Commission’s Rules Concerning Non- 
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Discrimination on the Basis of Disability in 
the Commission’s Programs and Activities — 
received October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10398. A letter from the Attorney, Wireline 
Competition Bureau, Federal Communica- 
tions Commission, transmitting the Com- 
mission’s final rule — Implementation of the 
Telecommunications Act of 1996 [CC Docket 
No. 96-115]; Telecommunications Carriers’ 
Use of Customer Proprietary Network Infor- 
mation and Other Customer Information — 
received October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10399. A letter from the Attorney Advisor, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule — 
Amendment of Section 1.17 of the Commis- 
sion’s Rules Concerning Truthful Statements 
to the Commission [GC Docket No. 02-37] re- 
ceived October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10400. A letter from the Senior Legal Advi- 
sor, International Bureau, Federal Commu- 
nications Commission, transmitting the 
Commission’s final rule — The Establish- 
ment of Policies and Service Rules for the 
Non-Geostationary Satellite Orbit, Fixed 
Satellite Service in the Ka-Band [IB Docket 
No. 02-19] received October 8, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10401. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting notification concerning the Depart- 
ment of the Navy’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Turkey for 
defense articles and services (Transmittal 
No. 05-11), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

10402. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting the President’s deter- 
mination and certification for Fiscal Year 
2005 concerning Argentina’s and Brazil’s In- 
eligibility Under Section 102 (a)(2) of the 
Arms Export Control Act, pursuant to 22 
U.S.C. 2799aa—2; to the Committee on Inter- 
national Relations. 

10403. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro- 
posed license for the export of defense arti- 
cles or defense services sold commercially 
under a contract to The United Kingdom, 
France, Morocco, Spain, Sweden, Belgium, 
Canada, The Czech Republic, Denmark, Ger- 
many, Greece, Hungary, Iceland, Italy, Lux- 
embourg, The Netherlands, Norway, Poland, 
Portugal, Turkey, Australia, and Ireland 
(Transmittal No. DDTC 042-04), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter- 
national Relations. 

10404. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

10405. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
pursuant to the reporting requirements of 
Section 62(a) of the Arms Export Control Act 
(AECA), Transmittal No. 06-04, concerning 
the Office of the Assistant Secretary of De- 
fense’s proposed lease of defense articles to 
the Government of Armenia; to the Com- 
mittee on International Relations. 

10406. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans- 
mitting pursuant to the reporting require- 
ments of Section 62(a) of the Arms Export 
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Control Act (AECA), Transmittal No. 07-04, 
concnering the Office of the Assistant Sec- 
retary of Defense’s proposed lease of defense 
articles to the Government of Azerbaijan; to 
the Committee on International Relations. 

10407. A letter from the Chief Counsel (For- 
eign Assets Control), Department of the 
Treasury, transmitting the Department’s 
final rule — Zimbabwe Sanctions Regula- 
tions — received July 27, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

10408. A letter from the Acting Chief Coun- 
sel (Foreign Assets Control), Department of 
the Treasury, transmitting the Department’s 
final rule — Implementation of Executive 
Order 13315 with Respect to Iraq; General Li- 
cense No. 1 — received July 30, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

10409. A letter from the Deputy Chief Coun- 
sel, Office of Foreign Assets Control, Depart- 
ment of the Treasury, transmitting the De- 
partment’s final rule — Rough Diamonds 
Control Regulations — received September 
20, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on International Relations. 

10410. A letter from the Assistant Sec- 
retary for Export Administration, Depart- 
ment of Commerce, transmitting the Depart- 
ment’s final rule — Revocation of General 
Order No. 3 which imposed license require- 
ments on Shaykh Hamad bin Ali bin Jaber 
Al-Thani and entities related to or con- 
trolled by him [Docket No. 040618189] (RIN: 
0694-AD21) received July 12, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

10411. A letter from the Assistant Sec- 
retary for Export Administration, Depart- 
ment of Commerce, transmitting the Depart- 
ment’s final rule — Revisions of Export Li- 
censing Jurisdiction of Certain Types of En- 
ergetic Material and Other Chemicals Based 
on Review of the United States Munitions 
List [Docket No. 031202303-3303-01] (RIN: 0694- 
AC75) received July 27, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

10412. A letter from the Assistant Sec- 
retary For Export Administration, Depart- 
ment of Commerce, transmitting the Depart- 
ment’s final rule — Nomenclature Change: 
References to Another Agency [Docket No. 
040920270-4270-01] (RIN: 0694-AD13) received 
October 7, 2004, pursuant to 5 U.S.C. 
801(а)(1)(А); to the Committee on Inter- 
national Relations. 

10413. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting a report entitled ‘‘Re- 
port of U.S. Citizen Expropriation Claims 
and Certain Other Commercial and Invest- 
ment Disputes,” pursuant to Public Law 
103—236, section 527(f); to the Committee on 
International Relations. 

10414. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting the Department’s final 
rule — Schedule of Fees for Consular Serv- 
ices; Exemption from the Nonimmigrant 
Visa Application Processing Fee for Family 
Members of Individuals Killed or Critically 
Injured While Serving the United States 
(RIN: 1400-AB95) received August 31, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on International Relations. 

10415. A letter from the Director of Finance 
and Administration, Delta Regional Author- 
ity, transmitting in compliance with the Ac- 
countability for Tax Dollars Act of 2002 
(ATDA), a copy of the Authority’s Audited 
Financial Statements for FY 2003, as well as 
the non-audited financial statements for 
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2004, prepared as requested using the guid- 
ance published in the OMB Bulletin No. 01-09, 
pursuant to Public Law 106—554, section 
382L. (114 Stat. 2763А-280); to the Committee 
on Government Reform. 

10416. A letter from the Director, U.S. Cen- 
sus Bureau, Department of Commerce, trans- 
mitting the Department’s final rule — 
Amendment to the Age Search Fee Structure 
[Docket No. 040408109-4209-02] (RIN: 0607- 
АА41) received August 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform. 

10417. A letter from the Acting Under Sec- 
retary for Acquisition, Technology and Lo- 
gistics, Department of Defense, transmitting 
the Department’s annual implementation re- 
port required by the Federal Financial As- 
sistance Management Improvement Act of 
1999, pursuant to Public Law 106-107, section 
5 (118 Stat. 1488); to the Committee on Gov- 
ernment Reform. 

10418. A letter from the Secretary, Depart- 
ment of Education, transmitting the Depart- 
ment’s Annual Report on Grants Stream- 
lining, pursuant to Public Law 106-107, sec- 
tion 5 (113 Stat. 1488); to the Committee on 
Government Reform. 

10419. A letter from the Assistant Sec- 
retary for Legislative Affairs, Department of 
State, transmitting the Department’s An- 
nual Report on the Implementation of the 
Federal Financial Assistance Management 
Improvement Act of 1999, pursuant to Public 
Law 106-107, section 5 (113 Stat. 1488); to the 
Committee on Government Reform. 

10420. A letter from the Office of the Dis- 
trict of Columbia Auditor, transmitting a re- 
port entitled, ‘‘Audit of Advisory Neighbor- 
hood Commission 7B for Fiscal Years 2001 
Through 2004, as of June 30, 2004"; to the 
Committee on Government Reform. 

10421. A letter from the Office of the Dis- 
trict of Columbia Auditor, transmitting a re- 
port entitled, ‘‘Effectiveness of the Special 
Nutrition and Commodities Distribution 
Program Was Hindered by Lax Management 
and Inadequate Oversight by Other Agen- 
cies’’; to the Committee on Government Re- 
form. 

10422. A letter from the Acting Director, 
Office of Governmental Ethics, transmitting 
the Office’s final rule — Revisions to the Cer- 
tificates of Divestiture Regulation (RIN: 
3209-AA00) received August 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform. 

10423. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule — Premium Pay Limitations 
(RIN: 3206-AJ56) received September 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Government Reform. 

10424. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule — Federal Employees Health 
Benefits Children’s Equity (RIN: 3206-AJ34) 
received September 30, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov- 
ernment Reform. 

10425. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule — Locality-Based Com- 
parability Payments (RIN: 3206-AK56) re- 
ceived August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 

10426. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rule — Executive Performance 
and Accountability (RIN: 3206-AJ86) received 
August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform. 
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10427. A letter from the Vice Chair, Elec- 
tion Assistance Commission, transmitting 
the Commission’s final rule — Statement of 
Policy Regarding National Mail Voter Reg- 
istration Form — received September 7, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on House Administration. 

10428. A letter from the Coordinator, 
Forms Committee, Federal Election Com- 
mission, transmitting the new FEC Form 13, 
Report of Donations Accepted for Inaugural 
Committee, Instructions for new FEC Form 
13 and their Explanation and Justification; 
to the Committee on House Administration. 

10429. A letter from the Chairman, Federal 
Election Commission, transmitting the Com- 
mission’s final rule — Presidential Inaugural 
Committee Reporting and Prohibition on Ac- 
cepting Donations from Foreign Nationals 
[Notice 2004-13] received October 1, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on House Administration. 

10430. A letter from the Coordinator, 
Forms Committee, Federal Election Com- 
mittee, transmitting the new FEC Form 13, 
Report of Donations Accepted for Inaugural 
Committee, Instructions for new FEC Form 
13 and their Explanation and Justification; 
to the Committee on House Administration. 

10431. A letter from the Deputy Director, 
Fish and Wildlife Service, Department of the 
Interior, transmitting the Department’s 
final rule — Endangered and Threatened 
Wildlife and Plants; Final Rule to Remove 
the Tinian Monarch from the Federal List of 
Endangered and Threatened Wildlife (RIN: 
1018-АТ14) received September 24, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

10432. A letter from the Assistant Sec- 
retary for Fish and Wildlife and Parks, De- 
partment of the Interior, transmitting the 
Department’s final rule — Migratory Bird 
Hunting; Regulations on Certain Federal In- 
dian Reservations and Ceded Lands for the 
2004-05 Late Season (RIN: 1018-AT53) received 
September 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10433. A letter from the Assistant Sec- 
retary for Fish and Wildlife and Parks, De- 
partment of the Interior, transmitting the 
Department’s final rule — Migratory Bird 
Hunting; Late Seasons and Bag and Posses- 
sion Limits for Certain Migratory Game 
Birds (RIN: 1018-AT53) received September 
24, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

10434. A letter from the Assistant Sec- 
retary for Fish and Wildlife and Parks, De- 
partment of the Interior, transmitting the 
Department’s final rule — Migratory Bird 
Hunting; Final Frameworks for Late-Season 
Migratory Bird Hunting Regulations (RIN: 
1018-AT53) received September 24, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10435. A letter from the Assistant Sec- 
retary for Land and Minerals Management, 
Department of the Interior, transmitting the 
Department’s final rule — Accounting and 
Auditing Relief for Marginal Properties 
(RIN: 1010-AC30) received September 10, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10436. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Ohio Regulatory Program [OH-248-FOR] re- 
ceived September 21, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

10437. A letter from the Secretary, Fish and 
Wildlife Service, Department of the Interior, 
transmitting the Department’s final rule — 
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Subsistence Management Regulations for 
Public Lands in Alaska (RIN: 1018-АТ58) ге- 
ceived October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10438. A letter from the Deputy Assistant 
Secretary, Department of the Interior, trans- 
mitting the Department’s final rule — En- 
dangered and Threatened Wildlife and 
Plants; Designation of Critical Habitat for 
the Klamath River and Columbia River Pop- 
ulations of Bull Trout (RIN: 1018-А152) re- 
ceived October 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10439. A letter from the Acting Assistant 
Director, Directives and Regulations Branch, 
Office of Regulatory and Management Serv- 
ices, Department of Agriculture, transmit- 
ting the Department’s final rule — Sawtooth 
National Recreation Area — Private Lands; 
Increasing Presidential Outbuilding Size 
(RIN: 0596-AC00) received September 17, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10440. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; ‘‘Other Rockfish’’ in the 
Western Regulatory Area of the Gulf of Alas- 
ka [Docket No. 031125292-4061-02; I.D. 072104A] 
received August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10441. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Northeastern United 
States; Atlantic Mackerel, Squid, and 
Butterfish Fisheries; Closure of the Directed 
Fishery for Illex Squid [Docket No. 031104274- 
4011-02; I.D. 0914041] received September 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

10442. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na- 
tional Oceanic and Atmospheric Administra- 
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka Mackeral in the Cen- 
tral Aleutian District of the Bering Sea and 
Aleutian Islands [Docket No. 031124287-4060- 
02; I.D. 092204A] received October 6, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Resources. 

10443. A letter from the Office of the Inde- 
pendent Counsel, transmitting the annual re- 
port on Audit and Investigative Activities 
and Management Control Systems, pursuant 
to 28 U.S.C. 595(a)(2); to the Committee on 
Government Reform. 

10444. A letter from the Deputy Assistant 
Administrator, Office of Diversion Control, 
Drug Enforcement Administration, Depart- 
ment of Justice, transmitting the Depart- 
ment’s final rule — Exemption from Import/ 
Export Requirements for Personal Medical 
Use [Docket No.DEA-192F] (RIN: 1117-AA56) 
received September 20, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

10445. A letter from the Executive Director, 
Commodity Futures Trading Commission, 
transmitting the Commission’s final rule — 
Adjustment of Civil Monetary Penalties for 
Inflation (RIN: 3038-AC13) received Sep- 
tember 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 

10446. A letter from the Under Secretary 
and Director, Patent and Trademark Office, 
Department of Commerce, transmitting the 
Department’s final rule — Revision of Patent 
Fees for Fiscal Year 2005 [Docket No.2003-C- 
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027] (RIN: 0651-AB70) received August 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

10447. A letter from the Acting Under Sec- 
retary and Acting Director, Patent and 
Trademark Office, Department of Commerce, 
transmitting the Department’s final rule — 
Rules of Practice before the Board of 
Patenet Appeals and Interferences (RIN: 
0651-AB32) received August 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
the Judiciary. 

10448. A letter from the Acting Under Sec- 
retary and Acting Director, Patent and 
Trademark Office, Department of Commerce, 
transmitting the Department’s final rule — 
Elimination of Credit Cards as Payment for 
Replenishing Deposit Accounts [Docket 
No.2004-C-032] (RIN: 0651-AB74) received July 
22, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on the Judiciary. 

10449. A letter from the Under Secretary 
and Director, Patent and Trademark Office, 
Department of Commerce, transmitting the 
Department’s final rule — New Mailing Ad- 
dresses for Paper Submissions of Trademark- 
Related Correspondance and Madrid Protocol 
Rules Change [Docket No.2004-T-037] (RIN: 
0651-AB78) received September 28, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

10450. A letter from the Under Secretary 
and Director, Patent and Trademark Office, 
Department of Commerce, transmitting the 
Department’s final rule — Changes to Sup- 
port Implementation of the United States 
Patent and Trademark Office 2156 Century 
Strategic Plan [Docket No.: 2003-P-020] (RIN: 
0651-AB64) received September 21, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

10451. A letter from the Federal Liaison Of- 
ficer, Patent and Trademark Office, Depart- 
ment of Commerce, transmitting the Depart- 
ment’s final rule — Waiver of Pixel Require- 
ment for Drawings Filed Electronically 
[Docket No. 2004-T-046] (RIN: 0651-AB82) re- 
ceived October 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 

10452. A letter from the Director, Regula- 
tions Policy and Management Staff, Food 
and Drug Administration, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Civil Money 
Penalties Hearings; Maximum Penalty 
Amounts and Compliance With the Federal 
Civil Penalties Inflation Adjustment Act 
[Docket No. 2003N-0308] received July 30, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

10453. A letter from the Director, Regula- 
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Civil Money Penalties Hearings; Maximum 
Penalty Amounts and Compliance With the 
Federal Civil Penalties Inflation Adjustment 
Act; Correction [Docket No. 2003N-0308] re- 
ceived August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 

10454. A letter from the Director, Regula- 
tions and Forms Services, Department of 
Homeland Security, transmitting the De- 
partment’s final rule — Extension of the 
Deadline for Certain Health Care Workers 
Required To Obtain Certain Certificates [CIS 
No.2320-04] (RIN:1615-AB28) received July 23, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

10455. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De- 
partment of Homeland Security, transmit- 


October 8, 2004 


ting the Department’s final rule — Extension 
of Time Limit on Admission of Certain Mexi- 
can Nationals (RIN: 1651-AA60) received Au- 
gust 13, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 
ary. 
10456. A letter from the Rules Adminis- 
trator, Federal Bureau of Prisons, Depart- 
ment of Justice, transmitting the Depart- 
ment’s final rule — Inmate Commissary Ac- 
count Deposit Procedures [BOP Docket No. 
1091-F] (RIN: 1120-AA86) received July 14, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

10457. A letter from the Rules Adminis- 
trator, Federal Bureau of Prisons, Depart- 
ment of Justice, transmitting the Depart- 
ment’s final rule — Over-the-Counter (OTC) 
Medications: Technical Correction [BOP- 
1129-П (RIN: 1120-AB29) received September 
17, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on the Judiciary. 

10458. A letter from the Deputy Assistant 
Attorney General, Office of Legal Policy, De- 
partment of Justice, transmitting the De- 
partment’s final rule — National Instant 
Criminal Background Check System Regula- 
tion (RIN: 1110-AA07) received July 21, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on the Judiciary. 

10459. A letter from the General Counsel, 
Department of Justice, transmitting the De- 
partment’s final rule — Executive Office for 
Immigration Review; Definitions; Fees; Pow- 
ers and Authority of DHS Officers and Em- 
ріоуеев in Removal Proceedings [EOIR No. 
1391; AG Order No. 2728-2004] (RIN: 1125-А А48) 
received August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

10460. A letter from the Trial Attorney, Na- 
tional Highway Traffic Safety Administra- 
tion, Department of Transportation, trans- 
mitting the Department’s final rule — Civil 
Penalties [Docket No.NHTSA-04-17571; No- 
tice 2] (RIN: 2127-AJ32) received September 
30, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on the Judiciary. 

10461. A letter from the Secretary, Depart- 
ment of Transportation, transmitting the 
National Plan of Integrated Airport Systems 
(NPIAS), 2005-09, pursuant to 49 U.S.C. app. 
2203(b)(1); to the Committee on Transpor- 
tation and Infrastructure. 

10462. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Dela- 
ware River [CGD05-04-191] (RIN: 1625-AA00) 
received October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee оп Transpor- 
tation and Infrastructure. 

10463. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations: Connecticut River, CT 
[CGD01-04-123] received October 6, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10464. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; Sunset Lake, 
Wildwood Crest, NJ [CGD05-04-160] (RIN: 
1625-AA08) received October 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10465. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; At- 
lantic Ocean, Chesapeake & Delaware Canal, 
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Delaware Bay, Delaware River and its tribu- 
taries [CGD05-04-047] (RIN: 1625-AA00) re- 
ceived October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10466. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Mandatory Ballast 
Water Management Program for U.S. Waters 
[USCG-2002-14273] CRIN: 1625-AA52) received 
October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10467. A letter from the Chief, Regulations 
and Adminsitrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Shipping and Trans- 
portation; Technical, Organizational and 
Conforming Amendments [USCG-2004-18884] 
(RIN: 1625-ZA03) received October 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10468. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Security Zone; 
Suisun Bay, Concord, California [COTP San 
Francisco Bay 04-022] (RIN: 1625-AA87) re- 
ceived October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10469. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; Upper 
Chesapeake bay, Patapsco and Severn Riv- 
ers, MD [CGD05-04-135] (RIN: 1625-AA00) re- 
ceived October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10470. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; St. 
Johns River, Jacksonville, FL [COTP Jack- 
sonville 04-093] (RIN: 1625-А А00) received Oc- 
tober 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10471. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone; San 
Francisco Bay, CA [COTP San Francisco Bay 
04-025] (RIN: 1625-AA00) received October 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

10472. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Safety Zone: Port 
Canaveral, FL [COTP Jacksonville 04-112] 
(RIN: 1625-AA00) received October 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10473. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events, Strait Thunder 
Hydroplane Races, Port Angeles, WA 
[CGD18-04-039] (RIN: 1625-А А08) received Oc- 
tober 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10474. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; Choptank River, 
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Cambridge, MD [CGD05-04-182] (RIN: 1625- 
AA08) received October 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10475. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; Willoughby Bay, 
Norfolk, VA [CGD05-04-184] (RIN: 1625-А А08) 
received October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10476. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Special Local Regu- 
lations for Marine Events; John H. Kerr Res- 
ervoir, Clarksville, VA [CGD05-04-190] (RIN: 
1625-А А08) received October 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10477. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations: Connecticut River, CT 
[CGD01-04-116] received October 6, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10478. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations: Merrimack River, MA 
[CGD01-04-122] received October 6, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

10479. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations: Annisquaam River and 
Blynman Canal, MA [CGD01-04-121] received 
October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10480. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De- 
partment’s final rule — Drawbridge Oper- 
ation Regulations; Delaware River, МЈ 
[CGD05-04-166] (RIN: 1625-AA09) received Oc- 
tober 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

10481. A letter from the Attorney-Advisor, 
Maritime Administration, Department of 
Transportation, transmitting the Depart- 
ment’s final rule — Trading Restrictions on 
Vessels Transferred To A Foreign Registry: 
Amendment of List of Prohibited Countries 
[Docket No. MARAD 2004-19030] (RIN: 2133- 
AB55) received September 10, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10482. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Revised Allotment Formula for Interstate 
Monies Appropriated Under Section 106 of 
the Clean Water Act [OW-2004-0034; FRL-7825- 
2] received October 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10483. A letter from the Chief Scientist, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting the Administration’s final 
rule — Investigation of Research Misconduct 
(RIN: 2700-AC50) received July 28, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Science. 
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10484. A letter from the Assistant Adminis- 
trator for Procurement, National Aero- 
nautics and Space Administration, transmit- 
ting the Administration’s final rule — Re- 
moval of MidRange Procurement Procedures 
(RIN: 2700-AD02) received September 15, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Science. 

10485. A letter from the Assistant Adminis- 
trator for Procurement, National Aero- 
nautics and Space Administration, transmit- 
ting the Administration’s final rule — Re- 
Issuance of NASA FAR Supplement Sub- 
chapter G (RIN: 2700-AC87) received August 
6, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Science. 

10486. A letter from the Assistant Adminis- 
trator for Procurement, National Aero- 
nautics and Space Administration, transmit- 
ting the Administration’s final rule — Rep- 
resentations and Certifications — Other 
Than Commercial Items (RIN: 2700-AC97) re- 
ceived August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Science. 

10487. A letter from the Chief, Reg. Devel- 
opment Ofc. of Regulations Policy & Mgt, 
VA, Department of Veterans Affairs, trans- 
mitting the Department’s final rule — Pre- 
sumptions of Service Connection for Dis- 
eases Associated with Service Involving 
Dentention or Internment as a Prisoner of 
War (RIN: 2900-AM09) received Actober 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Veterans’ Affairs. 

10488. A letter from the Chief Counsel, Bu- 
reau of the Public Debt, Department of the 
Treasury, transmitting the Department’s 
final rule — Sale and Issue of Marketable 
Treasury Bills, Notes, and Bonds: Six-Dec- 
imal Pricing, Negative-Yield Bidding, Zero- 
Filling, and Noncompetitive Bidding and 
Award Limit Increase [Department of the 
Treasury Circular, Public Debt Series No. 1- 
93] received August 30, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10489. A letter from the Chief Counsel, Bu- 
reau of the Public Debt, Department of the 
Treasury, transmitting the Department’s 
final rule — Regulations Governing Treasury 
Securities, New Treasury Direct System — 
received August 12, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10490. A letter from the Assistant Chief, 
Regulations and Procedures Division, TTB, 
Department of the Treasury, transmitting 
the Department’s final rule — Establishment 
of the Red Hills Lake County Viticultural 
Area (2001R-330P) [T.D. TTB-15; Re: ATF No- 
tice No. 961] (RIN: 1513-А А33) received July 
27, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10491. A letter from the Acting Director 
Statutory Import Programs Staff, Depart- 
ment of Commerce, transmitting the Depart- 
ment’s final rule — Changes in the Insular 
Possessions Watch, Watch Movement and 
Jewelry Programs [Docket Мо. 040609177-4224- 
02] (RIN: 0625-AA65) received September 24, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10492. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the Department’s report entitled, 
“Assets for Independence Demonstration 
Program: Status at the Conclusion of the 
Third and Fourth Years,” pursuant to Public 
Law 105—285, section 414(d)(1); to the Com- 
mittee on Ways and Means. 

10493. A letter from the Regulations Coor- 
dinator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare Program; Continu- 
ation of Medicare Entitlement When Dis- 
ability Benefit Entitlement Ends Because of 
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Substantial Gainful Activity [CMS-4018-F] 
(RIN: 0938-AK94) received September 24, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10494. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De- 
partment of Homeland Security, transmit- 
ting the Department’s final rule — Customs 
Broker License Examination Dates [C.B.P. 
Dec. No. 04-30] (RIN: 1651-AA46) received Au- 
gust 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10495. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De- 
partment of Homeland Security, transmit- 
ting the Department’s final rule — Merchan- 
dise Processing Fees Eligible to be Claimed 
as Certain Types of Drawback Based on Sub- 
stitution of Finished Petroleum Derivatives 
[CBP Dec. 04-33] (RIN: 1505-AB44) received 
October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10496. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De- 
partment of Homeland Security, transmit- 
ting the Department’s final rule — Extension 
of Port Limits of Chicago, Illinois [CPB Dec. 
04-24] received August 16, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10497. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De- 
partment of Homeland Security, transmit- 
ting the Department’s final rule — Technical 
Corrections to Customs and Border Protec- 
tion Regulations [CBP Dec. 04-28] received 
August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10498. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De- 
partment of Homeland Security, transmit- 
ting the Department’s final rule — Patent 
Surveys [CBP Decision 04-29] (RIN: 1651- 
А АЗб) received August 30, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10499. A letter from the Administrator, Of- 
fice of Workforce Security, Department of 
Labor, transmitting the Department’s final 
rule — Unemployment Insurance Program 
Letter No.30-04 SUTA Dumping-Amendments 
to Federal Law affecting the Federal-State 
Unemployment Compensation Program — 
received September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10500. A letter from the Assistant Sec- 
retary for Employment and Training, De- 
partment of Labor, transmitting the Depart- 
ment’s final rule — North American Free 
Trade Agreement — Transitional Adjust- 
ment Assistance Program: General Adminis- 
tration Letter Interpreting Federal Law — 
received October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10501. A letter from the Assistant Sec- 
retary for Employment and Training, De- 
partment of Labor, transmitting the Depart- 
ment’s final rule — Alternative Trade Ad- 
justment Assistance Program: Training and 
Employment Guidance Letter Interpreting 
Federal Law — received October 6, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10502. A letter from the Assistant Sec- 
retary for Employment and Training, De- 
partment of Labor, transmitting the Depart- 
ment’s final rule — Trade Adjustment As- 
sistance Program: Training and Employment 
Guidance Letter Interpreting Federal Law — 
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received October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10503. A letter from the Administrator, 
General Services Administratino, transmit- 
ting informational copies of additional 
prospectuses in support of the General Serv- 
ices Administration’s Fiscal Year 2005 Cap- 
ital Investment and Leasing Program, pursu- 
ant to 19 U.S.C. 2213(b); to the Committee on 
Transportation and Infrastructure. 

10504. A letter from the Administrator, 
General Services Administration, transmit- 
ting informational copies of additional 
prospectuses in support of the General Serv- 
ices Administration’s Fiscal Year 2005 Cap- 
ital Investment and Leasing Program, pursu- 
ant to 19 U.S.C. 2213(b); to the Committee on 
Transportation and Infrastructure. 

10505. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Rules and Regulations (Rev. 
Proc. 2004-61) received October 8, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

10506. A letter from the Acting Chief, Pub- 
lications and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Classification of Certain Foreign Entities 
[Notice 2004-68] received October 8, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10507. A letter from the Acting Chief, Pub- 
lications and Regulations Br., Internal Rev- 
enue Service, transmitting the Service’s 
final rule — Weighted Average Interest 
Rates Update [Notice 2004-69] received Octo- 
ber 7, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

10508. A letter from the Acting Chief, Pub- 
lications and Regulations Br., Internal Rev- 
enue Service, transmitting the Department’s 
final rule — United States Internal Revenue 
Service v. Donald Snyder, 348 F.3d 1171 (9th 
Cir. 2003) received October 7, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10509. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Certain Reinsurance Arrange- 
ments [Notice 2004-65] received September 30, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10510. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Modification of exemption from 
tax for small property and casualty insur- 
ance companies [Notice 2004-64] received Sep- 
tember 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10511. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Offer to resolve issues arising 
from certain tax, withholding, and reporting 
obligations of U.S. withholding agents with 
respect to payments to foreign persons (Rev. 
Proc. 2004-59) received October 1, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

10512. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Deduction of Contributions to 
I.R.C. 401(k) Plans Attributable to Com- 
pensation Paid After Year End Under I.R.C. 
404(a)(6) (Rev. Rul. 2002-46) received October 
1, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10513. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
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Revenue Service, transmitting the Service’s 
final rule — Section 1256 contracts marked 
to market (Rev. Rul. 2004-95) received Sep- 
tember 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10514. A letter from the Acting Chief, Pub- 
lications and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Examination of returns and claims for re- 
fund, credit, or abatement; determination of 
correct tax liability (Rev. Proc. 2004-55) re- 
ceived August 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10515. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Section 1256 contracts marked 
to market (Rev. Rul. 204-94) received Sep- 
tember 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10516. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Low-Income Housing Credit 
(Rev. Rul. 2004-89) received August 20, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10517. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Guidance Concerning Use of 2001 
CSO Tables Under Section 7702 (Notice 2004- 
61) received September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10518. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Examination of returns and 
claims for refund, credit, or abatement; de- 
termination of correct tax liability (Rev. 
Proc. 2004-52) received August 20, 2004, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

10519. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Treatment of Certain Nuclear 
Decommissioning Funds for Purpose of Allo- 
cating Purchase Price in Certain Deemed 
and Actual Asset Acquisitions [TD 9158] 
(RIN: 1545-BD59) received September 17, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10520. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Electronic Filing of Duplicate 
Forms 5472 [TD 9161] (RIN: 1545-BD03) re- 
ceived September 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10521. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Administrative, Procedural, and 
Miscellaneous [Notice 2004-62] received Sep- 
tember 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10522. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Place for Filing [TD 9156] (RIN: 
1545-ВВ00) received September 20, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10523. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Settlement Guidelines Taxation 
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of Universal Service Fees — received August 
19, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10524. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Request for Comments on Rev- 
enue Procedure for the Staggered Remedial 
Amendment Period System (Announcement 
2004-71) received September 15, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10525. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Taxation of fringe benefits (Rev. 
Rul. 2004-70) received September 15, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10526. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Interest rates; underpayments 
and overpayments (Rev. Rul. 2004-92) re- 
ceived August 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10527. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Depart- 
ment’s final rule — Last-in, first-out inven- 
tories (Rev. Rul. 2004-93) received August 30, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10528. A letter from the Acting Chief, Pub- 
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Returns Relating to Interest 
Payments on Qualified Education Loans (No- 
tice 2004-63) received September 21, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Ways and Means. 

10529. A letter from the Acting Chief, Pub- 
lications and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Determination of Issue Price in the Case 
of Certain Debt Instruments Issued for Prop- 
erty (Rev. Rul. 2004-96) received September 
21, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10530. A letter from the Regulations Offi- 
cer, Social Security Administration, trans- 
mitting the Administration’s final rule — 
Federal Old-Age, Survivors and Disability 
Insurance; Coverage of Residents in the Com- 
monwealth of the Northern Mariana Islands 
(CNMI); Coverage of Ministers, Members of 
the Clergy and Christian Science Practi- 
tioners [Regulation No. 4] (RIN: 0960-AG01) 
received August 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10531. A letter from the Regulations Offi- 
cer, Social Security Administration, trans- 
mitting the Administration’s final rule — 
Filing Claims Under the Federal Tort Claims 
Act and the Military Personnel and Civilian 
Employees Claims Act (RIN: 0960-AF39) re- 
ceived August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10532. A letter from the United States 
Trade Representative, transmitting con- 
sistent with section 2105(a)(1)(B) of the Trade 
Act of 2002, a description of the changes to 
existing laws that would be required to bring 
the United States into compliance with the 
trade agreements between the United States 
and five countries of Central America and 
the Dominican Republic; to the Committee 
on Ways and Means. 

10533. A letter from the Regulations Coor- 
dinator, Department of Health and Human 
Services, transmitting the Department’s 
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final rule — Medicare Program; Physicians’ 
Referrals to Health Care Entities With 
Which They Have Financial Relationships 
(Phase II); Correcting Amendment [CMS- 
1810-IFC2] (RIN: 0938-AK67) received Sep- 
tember 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Energy and Commerce and Ways and Means. 

10534. A letter from the Regulations Coor- 
dinator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare Program; Manufac- 
turer Submission of Manufacturer’s Average 
Sales Price (ASP) Data for Medicare Part B 
Drugs and Biologicals [CMS-1380-F] (RIN: 
0938-AN05) received September 15, 2004, pur- 
suant to 5 U.S.C. 801(a)(1)(A); jointly to the 
Committees on Energy and Commerce and 
Ways and Means. 

10535. A letter from the Administrator, 
General Services Administration, transmit- 
ting a draft bill ‘‘To amend 40 U.S.C. 590 rel- 
ative to child care services for Federal em- 
ployees in Federal buildings”; jointly to the 
Committees on Government Reform and 
Transportation and Infrastructure. 

10536. A letter from the Secretary, Depart- 
ment of Health and Human Services, trans- 
mitting the final report entitled, ‘“‘Evalua- 
tion of Medicare’s Competitive Bidding Dem- 
onstration for Durable Medical Equipment, 
Prosthetics, Orthotics, and Supplies,” pursu- 
ant to Public Law 105--33, section 4319; joint- 
ly to the Committees on Ways and Means 
and Energy and Commerce. 

10537. A letter from the Regulations Coor- 
dinator, CMS, Department of Health and 
Human Services, transmitting the Depart- 
ment’s final rule — Medicare Program; Inter- 
est Calculation [CMS-6014-F] (RIN: 0938- 
AL14) received October 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on Ways and Means and Energy and Com- 
merce. 

10538. A letter from the Secretary, Depart- 
ment of Energy, transmitting a draft bill 
“To implement the Convention on Supple- 
mentary Compensation for Nuclear Damage, 
and for other purposes’’; jointly to the Com- 
mittees on Energy and Commerce, Science, 
Armed Services, and the Judiciary. 


———— = _ 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BARTON: Committee on Energy and 
Commerce. House Resolution 776. Resolution 
of inquiry requesting the President and di- 
recting the Secretary of Health and Human 
Services provide certain documents to the 
House of Representatives relating to esti- 
mates and analyses of the cost of the Medi- 
care prescription drug legislation; adversely 
(Rept. 108-754, Pt. 2). Referred to the House 
Calendar. 

Mr. HUNTER: Committee of Conference. 
Report on H.R. 4200. A bill to authorize ap- 
propriations for fiscal year 2005 for military 
activities of the Department of Defense, to 
prescribe military personnel strengths for 
fiscal year 2005, and for other purposes (Rept. 
108-767). Ordered to be printed. 

Mr. TOM DAVIS of Virginia: Committee on 
Government Reform. H.R. 3826. A bill to re- 
quire the review of Government programs at 
least once every 5 years for purposes of eval- 
uating their performance; with an amend- 
ment (Rept. 108-768). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 
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Mrs. MYRICK: Committee on Rules. House 
Resolution 843. Resolution waiving points of 
order against the conference report to ac- 
company the bill (H.R. 4200) to authorize ap- 
propriations for fiscal year 2005 for military 
activities of the Department of Defense, for 
military construction, and for defense activi- 
ties of the Department of Energy, to pre- 
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes (Rept. 108-769). Referred to the 
House Calendar. 

Mr. BARTON: Committee on Energy and 
Commerce. H.R. 2699. A bill to amend the 
Federal Food, Drug, and Cosmetic Act to 
provide for uniform food safety warning noti- 
fication requirements, and for other pur- 
poses; with an amendment (Rept. 108-770). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. THOMAS: Committee of Conference. 
Conference report on H.R. 1047. A bill to 
amend the Harmonized Tariff Schedule of 
the United States to modify temporarily cer- 
tain rates of duty, to make other technical 
amendments to the trade laws, and for other 
purposes (Rept. 108-771). Ordered to be print- 
ed. 

Mr. KNOLLENBERG: Committee of Con- 
ference. Conference report on H.R. 4837. A 
bill making appropriations for military con- 
struction, family housing, and base realign- 
ment and closure for the Department of De- 
fense for the fiscal year ending September 30, 
2005, and for other purposes (Rept. 108-773). 
Ordered to be printed. 

[October 9 (legislative day, October 8), 2004] 

Mr. SESSIONS: Committee on Rules. 
House Resolution 846. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu- 
tions reported from the Committee on Rules 
(Rept. 108-772). Referred to the House Cal- 
endar. 


== 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 


By Mr. SAM JOHNSON of Texas (for 
himself, Mr. BOEHNER, Mr. GEORGE 
MILLER of California, Mr. PORTMAN, 
and Mr. ANDREWS): 

H.R. 5290. A bill to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 and the Internal Revenue Code of 1986 to 
provide a reasonable correction period for 
certain security and commodity transactions 
under the prohibited transaction rules; to 
the Committee on Education and the Work- 
force, and in addition to the Committee on 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TURNER of Texas (for himself, 
Ms. LORETTA SANCHEZ of California, 
Ms. NORTON, Ms. MCCARTHY of Mis- 


souri, Ms. JACKSON-LEE of Texas, 
Mrs. CHRISTENSEN, and Mr. 
LANGEVIN): 


H.R. 5291. A bill to win the war on terror; 
to the Committee on Transportation and In- 
frastructure, and in addition to the Commit- 
tees on Armed Services, International Rela- 
tions, the Judiciary, Ways and Means, Intel- 
ligence (Permanent Select), Energy and 
Commerce, Government Reform, Science, 
and Homeland Security (Select), for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 
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Ву Mr. GEORGE MILLER of California 


(for himself, Mr. HOEFFEL, Mr. 
PAYNE, Mr. GRIJALVA, Mr. OWENS, 
Mrs. McCARTHY of New York, Mr. 


DOGGETT, Mr. BISHOP of New York, 
Mr. Davıs of Illinois, Mr. VAN 
HOLLEN, Mr. ANDREWS, Mr. KUCINICH, 
and Mr. TIERNEY): 

H.R. 5292. A bill to amend title I of the Em- 
ployee Retirement Income Security Act of 
1974 and the Internal Revenue Code of 1986 to 
limit the availability of benefits under an 
employer’s nonqualified deferred compensa- 
tion plans in the event that any of the em- 
ployer’s defined pension plans are subjected 
to a distress or PBGC termination in connec- 
tion with bankruptcy reorganization or a 
conversion to a cash balance plan; to the 
Committee on Education and the Workforce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. JACKSON of Illinois: 

H.R. 5293. A bill to require States to con- 
duct general elections for Federal office 
using an instant runoff voting system, to di- 
rect the Election Assistance Commission to 
make grants to States to defray the costs of 
administering such systems, and for other 
purposes; to the Committee on House Admin- 
istration. 

By Mr. YOUNG of Alaska (for himself, 
Mr. OBERSTAR, Mr. LATOURETTE, and 
Ms. NORTON): 

H.R. 5294. A bill to amend the John F. Ken- 
nedy Center Act to authorize appropriations 
for the John F. Kennedy Center for the Per- 
forming Arts, and for other purposes; to the 
Committee on Transportation and Infra- 
structure. considered and passed. 

By Mr. MURPHY (for himself, Mr. Том 
DAVIS of Virginia, Mrs. Jo ANN DAVIS 
of Virginia, Mr. DAVIS of Illinois, Mr. 
HOYER, Mr. MORAN of Virginia, and 
Mr. WOLF): 

H.R. 5295. A bill to amend part III of title 
5, United States Code, to provide for the es- 
tablishment of programs under which supple- 
mental dental and vision benefits are made 
available to Federal employees, retirees, and 
their dependents, to expand the contracting 
authority of the Office of Personnel Manage- 
ment, and for other purposes; to the Com- 
mittee on Government Reform. considered 
and passed. 

By Mr. MARKEY (for himself, Mr. 
EVANS, Mr. ВАСА, Мг. MCDERMOTT, 
Mr. HOEFFEL, Mr. DELAHUNT, Mr. 
McGOVERN, Mr. FILNER, Mr. KILDEE, 
Ms. MAJETTE, Mr. TIERNEY, Mrs. 
MALONEY, Mr. GUTIERREZ, Mr. VAN 
HOLLEN, Mr. FRANK of Massachusetts, 
Mr. LARSEN of Washington, and Mr. 
WEXLER): 

H.R. 5296. A bill to amend title 37, United 
States Code, to ensure that a member of the 
Armed Forces who is wounded or otherwise 
injured while serving in a combat zone will 
continue to receive certain special pays and 
allowances associated with such service, and 
will continue to receive the benefit of the 
combat zone tax exclusion associated with 
the pay and allowances of the member, while 
the member recovers from the wound or in- 
jury, and for other purposes; to the Com- 
mittee on Armed Services, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 
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By Mr. NEUGEBAUER: 

H.R. 5297. A bill for the relief of the Big 
Spring Independent School District; to the 
Committee on Education and the Workforce. 

By Mr. CANNON: 

H.R. 5298. A bill to amend title 4, United 
States Code, to clarify the treatment of self- 
employment for purposes of the limitation 
on State taxation of retirement income; to 
the Committee on the Judiciary. 

By Mr. BERMAN (for himself and Mr. 
BOUCHER): 

H.R. 5299. A bill to amend title 35, United 
States Code, to modify certain procedures 
relating to patents; to the Committee on the 
Judiciary. 

By Mr. GRAVES: 

H.R. 5300. A bill to establish requirements 
with respect to the terms of consumer credit 
extended by a creditor to a servicemember or 
the dependent of a servicemember, and for 
other purposes; to the Committee on Vet- 
erans’ Affairs. 

By Mr. BARTLETT of Maryland: 

H.R. 5301. A bill to ensure that the right of 
an individual to display the flag of the 
United States on residential property not be 
abridged; to the Committee on Financial 
Services. 

By Mr. BASS (for himself, Mr. UPTON, 
and Mr. BRADLEY of New Hampshire): 

H.R. 5302. A bill to promote the purchase of 
renewable energy systems, and for other pur- 
poses; to the Committee on Energy and Com- 
merce, and in addition to the Committee on 
Ways and Means, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BURNS: 

H.R. 5308. A bill to provide for the estab- 
lishment of a Department of Veterans Af- 
fairs Community-Based Outpatient Clinic 
(CBOC) for veterans on the grounds of the 
Navy Supply Corps School in Athens, Geor- 
gia; to the Committee on Veterans’ Affairs. 

By Mrs. CAPITO: 

H.R. 5304. A bill to establish a memorial 
for 40 fallen American servicemen who per- 
ished in the tragic air crash during World 
War II at Bakers Creek, Australia on June 
14, 1948; to the Committee on Veterans’ Af- 
fairs, and in addition to the Committees on 
Armed Services, and Resources, for a period 
to be subsequently determined by the Speak- 
er, in each case for consideration of such pro- 
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CAPUANO (for himself and Mrs. 
BONO): 

H.R. 5305. A bill to require automobile 
dealers to disclose to consumers the presence 
of Event Data Recorders, or ‘‘black boxes” 
on new automobiles, and to require manufac- 
turers to provide the consumer with the op- 
tion to enable and disable such devices on fu- 
ture automobiles; to the Committee on En- 
ergy and Commerce. 

By Mr. CARTER: 

H.R. 5306. A bill to amend the Federal 
Food, Drug, and Cosmetic Act with respect 
to market exclusivity for cancer drugs, and 
to amend title 35, United States Code, to pro- 
vide for the extension of the patent term on 
such drugs equal to the regulatory review pe- 
riod for such drugs; to the Committee on En- 
ergy and Commerce, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. COSTELLO (for himself, Mr. 
SHIMKUS, Mrs. EMERSON, and Mr. 
GEPHARDT): 
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H.R. 5307. A bill to authorize the Gateway 
Arch in St. Louis, Missouri, to be illumi- 
nated by pink lights in honor of breast can- 
cer awareness month; to the Committee on 
Resources. 

By Mr. COSTELLO (for himself, Mr. 
SHIMKUS, Mr. RAHALL, Mr. 
WHITFIELD, Mrs. CAPITO, Ms. HART, 
Mr. BOUCHER, Mr. HOLDEN, and Mr. 
LAHOopD): 

H.R. 5308. A bill to amend the Surface Min- 
ing Control and Reclamation Act of 1977 to 
modify requirements relating to transfers 
from the Abandoned Mine Reclamation 
Fund, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. COSTELLO: 

H.R. 5309. A bill to extend the filing dead- 
line for certain Medicare claims to account 
for a delay in processing adjustments from 
secondary payor status to primary payor 
status; to the Committee on Ways and 
Means, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CRENSHAW: 

H.R. 5310. A bill to establish a National 
Commission on the Quincentennial of the 
discovery of Florida by Ponce de Leon; to 
the Committee on Government Reform. 

By Mr. CUMMINGS: 

H.R. 5811. A bill to amend title XVIII of the 
Social Security Act to provide whistleblower 
protection to employees of clinical labora- 
tories who furnish services under the Medi- 
care Program, and for other purposes; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter- 
mined by the Speaker, in each case for con- 
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. ESHOO (for herself, Mr. ACKER- 
MAN, Mr. ANDREWS, Ms. BALDWIN, Ms. 
BERKLEY, Mr. BERMAN, Mr. BISHOP of 
New York, Ms. CORRINE BROWN of 


Florida, Mr. BROWN of Ohio, Mrs. 
Capps, Mr. CAPUANO, Mr. CARDIN, Ms. 
CARSON of Indiana, Mrs. 
CHRISTENSEN, Mr. CLAY, Мг. Сгру- 


BURN, Mr. CONYERS, Mr. COOPER, Mr. 
CROWLEY, Mr. CUMMINGS, Mr. DAVIS 
of Illinois, Mrs. DAVIS of California, 
Mr. DELAHUNT, Ms. DELAURO, Mr. 
DEUTSCH, Mr. EMANUEL, Mr. ENGEL, 
Mr. Evans, Mr. FATTAH, Mr. FILNER, 
Mr. FORD, Mr. FRANK of Massachu- 
setts, Mr. GONZALEZ, Mr. GRIJALVA, 
Mr. GUTIERREZ, Mr. HASTINGS of Flor- 
ida, Mr. HINCHEY, Mr. HOEFFEL, Mr. 
Нот, Мг. HONDA, Mr. ISRAEL, Mr. 
JACKSON of Illinois, Ms. JACKSON-LEE 
of Texas, Mr. JEFFERSON, Ms. EDDIE 
BERNICE JOHNSON of Texas, Mr. KEN- 
NEDY of Rhode Island, Mr. KLECZKA, 
Mr. KUCINICH, Mr. LAMPSON, Mr. 
LANGEVIN, Mr. LANTOS, Mr. LARSON 
of Connecticut, Ms. LEE, Mr. LEWIS of 
Georgia, Mrs. LowkEy, Mr. LYNCH, 
Mrs. MALONEY, Mr. MARKEY, Mrs. 
MCCARTHY of New York, Ms. McCAR- 
THY of Missouri, Ms. MCCOLLUM, Mr. 
MCDERMOTT, Mr. MCGOVERN, Mr. 
MEEHAN, Mr. MEEKS of New York, Mr. 
MENENDEZ, Ms. MILLENDER-MCDON- 
ALD, Mr. GEORGE MILLER of Cali- 
fornia, Mr. МООВЕ, Mr. MORAN of Vir- 
ginia, Mr. NADLER, Mrs. NAPOLITANO, 
Mr. NEAL of Massachusetts, Ms. NOR- 
TON, Mr. OLVER, Mr. PALLONE, Mr. 
PASCRELL, Mr. PAYNE, Mr. RANGEL, 
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Mr. ROTHMAN, Мг. Возн, Mr. SAND- 
ERS, Ms. SCHAKOWSKY, Mr. SCHIFF, 
Mr. SERRANO, Mr. SHAYS, Mr. SHER- 
MAN, Ms. SLAUGHTER, Ms. SOLIS, Mr. 
STARK, Mrs. TAUSCHER, Mr. THOMP- 
son of Mississippi, Mr. TIERNEY, Mr. 
Towns, Ms. WATERS, Mr. WATT, Mr. 
WAXMAN, Mr. WEINER, Mr. WEXLER, 
Ms. WOOLSEY, and Mr. WYNN): 

H.R. 5312. A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 and related laws to strengthen 
the protection of native biodiversity and ban 
clearcutting on Federal land, and to des- 
ignate certain Federal land as Ancient for- 
ests, roadless areas, watershed protection 
areas, and special areas where logging and 
other intrusive activities are prohibited; to 
the Committee on Agriculture, and in addi- 
tion to the Committee on Resources, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. EVERETT: 

H.R. 5313. A bill to require the advance dis- 
closure to shareholders of certain executive 
pension plans; to the Committee on Finan- 
cial Services. 

By Mr. FILNER (for himself, Ms. 
MILLENDER-MCDONALD, Ms. CARSON 
of Indiana, and Mr. SANDLIN): 

H.R. 5314. A bill to amend title 49, United 
States Code, to require motor carriers to 
comply with vehicle emission performance 
standards established by the Environmental 
Protection Agency, and for other purposes; 
to the Committee on Transportation and In- 
frastructure. 

By Mr. GUTIERREZ (for himself, Mr. 
FRANK of Massachusetts, Mr. MENEN- 
DEZ, Mr. HINOJOSA, Mr. RODRIGUEZ, 
Ms. WATERS, Ms. LEE, Mrs. MALONEY, 


Mr. GONZALEZ, Mr. ACEVEDO-VILA, 
Mr. GRIJALVA, Mr. SERRANO, Ms. 
ROYBAL-ALLARD, Ms. SOLIS, Mrs. 


NAPOLITANO, Mr. Towns, Mr. BELL, 
and Mr. MEEKS of New York): 

H.R. 5315. A bill to amend the Electronic 
Fund Transfer Act to extend certain con- 
sumer protections to international remit- 
tance transfers of funds originating in the 
United States, and for other purposes; to the 
Committee on Financial Services, and in ad- 
dition to the Committee on International 
Relations, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. HASTINGS of Florida (for him- 
self, Mr. LINCOLN DIAZ-BALART of 
Florida, Mr. RUSH, Mr. Towns, Mrs. 
CHRISTENSEN, and Mr. DEUTSCH): 

H.R. 5816. A bill to designate Haiti, Gre- 
nada, and the Cayman Islands under section 
244 of the Immigration and Nationality Act 
in order to make nationals of those countries 
eligible for temporary protected status under 
such section; to the Committee on the Judi- 
ciary. 

By Mr. HASTINGS of Florida: 

H.R. 5317. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a deduction from 
gross income for the donation of blood; to 
the Committee on Ways and Means. 

By Ms. HERSETH (for herself and Mr. 
RENZI): 

H.R. 5318. A bill to grant a Federal charter 
to the National American Indian Veterans, 
Incorporated; to the Committee on the Judi- 
ciary. 

By Ms. HERSETH: 

H.R. 5319. A bill to provide incentives for 
investment in renewable energy facilities; to 
the Committee on Ways and Means. 
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By Mr. HOLT (for himself, Mr. SAXTON, 
Mr. PAYNE, Mr. FERGUSON, Mr. 
FROST, and Mr. PALLONE): 

H.R. 5320. A bill to amend title XIX of the 
Social Security Act to require staff working 
with developmentally disabled individuals to 
call emergency services in the event of a life- 
threatening situation; to the Committee on 
Energy and Commerce. 

Ву Мг. HONDA (for himself, 
PAYNE, and Mr. ROYCE): 

H.R. 5321. A bill to urge the Government of 
Ethiopia to hold orderly, peaceful, and free 
and fair national elections in May 2005 and 
to authorize United States assistance for 
elections-related activities to monitor the 
Ethiopian national elections; to the Com- 
mittee on International Relations. 

By Mr. KENNEDY of Rhode Island (for 


Mr. 


himself, Ms. ROyYBAL-ALLARD, Mr. 
FARR, and Mrs. MCCARTHY of New 
York): 


H.R. 5322. A bill to amend title IV of the 
Public Health Service Act to establish a loan 
repayment program for nurse practitioners 
and physician assistants serving in under- 
served nursing homes, to establish a men- 
toring program for training nursing home 
administrators, to encourage high family in- 
volvement in nursing homes, and to amend 
title XIX of the Social Security Act to re- 
store payment levels for health care institu- 
tions and to increase the Federal medical as- 
sistance percentage; to the Committee on 
Energy and Commerce. 

By Mr. LEWIS of Kentucky: 

H.R. 5323. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for a nonrefund- 
able tax credit against income tax for indi- 
viduals who purchase a residential safe stor- 
age device for the safe storage of firearms; to 
the Committee on Ways and Means. 

By Mrs. LOWEY (for herself and Mrs. 
CAPPS): 

H.R. 5324. A bill to amend the Public 
Health Service Act to authorize capitation 
grants to increase the number of nursing fac- 
ulty and students, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mrs. LOWEY: 

H.R. 5325. A bill to amend title 49, United 
States Code, to establish a deadline for the 
screening of all individuals, goods, property, 
vehicles, and other equipment entering a se- 
cure area of an airport, and for other pur- 
poses; to the Committee on Transportation 
and Infrastructure. 

By Mrs. LOWEY: 

H.R. 5326. A bill to provide additional secu- 
rity for nuclear facilities under certain cir- 
cumstances; to the Committee on Transpor- 
tation and Infrastructure. 

By Mrs. LOWEY: 

H.R. 5327. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an increased ex- 
clusion of gain from the sale of a principal 
residence by certain widows and widowers; to 
the Committee on Ways and Means. 

By Mrs. MALONEY (for herself, Mrs. 
TAUSCHER, Ms. WATSON, and Mr. 
TOWNS): 

H.R. 5328. А bill to provide additional fund- 
ing to prevent sexual assaults in the mili- 
tary; to the Committee on Armed Services. 

By Mrs. MALONEY (for herself, Mr. 
BISHOP of New York, Mr. SHAYS, Mr. 
SERRANO, Mr. MCINTYRE, Mr. 
MCDERMOTT, and Ms. SCHAKOWSKY): 

H.R. 5329. A bill to amend the Robert Т. 
Stafford Disaster Relief and Emergency As- 
sistance Act to authorize the President to 
carry out a program for the protection of the 
health and safety of residents, workers, vol- 
unteers, and others in a disaster area; to the 
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Committee on Transportation and Infra- 
structure, and in addition to the Committee 
on Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MATHESON (for himself and 
Mr. CANNON): 

H.R. 5330. A bill to authorize and direct the 
exchange of lands in Grand and Uintah Coun- 
ties, Utah, and for other purposes; to the 
Committee on Resources. 

By Mrs. MCCARTHY of New York: 

H.R. 5331. A bill to amend part В of title 
XVIII of the Social Security Act to repeal 
the reduction in Medicare payment through 
competitive bidding for certain items of du- 
rable medical equipment; to the Committee 
on Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe- 
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. MEEHAN: 

H.R. 5332. A bill to provide improved bene- 
fits and procedures for the transition of 
members of the Armed Forces from combat 
zones to noncombat zones and for the transi- 
tion of veterans from service in the Armed 
Forces to civilian life; to the Committee on 
Veterans’ Affairs, and in addition to the 
Committees on Armed Services, and Finan- 
cial Services, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with- 
in the jurisdiction of the committee con- 
cerned. 

By Mr. MILLER of Florida: 

H.R. 5333. A bill to replace a Coastal Bar- 
rier Resources System map relating to 
Coastal Barrier Resources System Grayton 
Beach Unit FL-95P in Walton County, Flor- 
ida; to the Committee on Resources. 

By Mr. GARY G. MILLER of Cali- 
fornia: 

H.R. 5334. A bill to suspend temporarily the 
duty on Dichloroethyl Ether; to the Com- 
mittee on Ways and Means. 

By Ms. PELOSI (for herself, Mrs. JONES 
of Ohio, Ms. SLAUGHTER, Mr. BROWN 
of Ohio, Mr. GEORGE MILLER of Cali- 
fornia, Mr. MARKEY, Ms. 
SCHAKOWSKY, Ms. SOLIS, Ms. McCAR- 
THY of Missouri, Mr. CLYBURN, Ms. 
DELAURO, Mr. KENNEDY of Rhode Is- 
land, Ms. ROYBAL-ALLARD, Mr. 
SERRANO, Mrs. MALONEY, Mr. VAN 
HOLLEN, Mr. CROWLEY, Mr. KUCINICH, 
Ms. McCoLLUM, Mr. KILDEE, Ms. 
BALDWIN, Mr. OWENS, Mrs. 
CHRISTENSEN, Mr. MORAN of Virginia, 
Mr. GRIJALVA, Mr. ISRAEL, Mr. JACK- 
SON of Illinois, Mr. GONZALEZ, and 
Mr. TIERNEY): 

H.R. 5335. A bill to amend the Public 
Health Service Act to establish a Coordi- 
nated Environmental Health Network, and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Mr. ROHRABACHER: 

H.R. 5336. A bill to provide for a prize pro- 
gram to encourage development of space and 
aeronautics technologies and establish an 
endowment to further educate and inspire 
the public’s interest in space and aero- 
nautics; to the Committee on Science. 

By Ms. ROS-LEHTINEN: 

H.R. 5387. A bill to amend title 18, United 
States Code, to prohibit members of Con- 
gress from entering into any agreement with 
any foreign person or any commercial entity 
for the purpose of influencing or seeking a 
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change in a law or regulation of the United 
States that would ease any restriction on a 
state sponsor of terrorism, and for other pur- 
poses; to the Committee on the Judiciary, 
and in addition to the Committee on Inter- 
national Relations, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 
By Mr. RUSH: 

H.R. 5338. А bill to reduce health care dis- 
parities and improve health care quality, to 
improve the collection of racial, ethnic, pri- 
mary language, and socio-economic deter- 
mination data for use by healthcare re- 
searchers and policymakers, to provide per- 
formance incentives for high performing hos- 
pitals and community health centers, and to 
expand current Federal programs seeking to 
eliminate health disparities; to the Com- 
mittee on Energy and Commerce, and in ad- 
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned. 

By Ms. LINDA T. SANCHEZ of Cali- 
fornia (for herself, Mr. MENENDEZ, 
Ms. LORETTA SANCHEZ of California, 
Mr. ACEVEDO-VILA, Mr. REYES, Mr. 
GRIJALVA, Mr. SERRANO, Mrs. 
NAPOLITANO, Mr. RODRIGUEZ, Mr. 
HINOJOSA, Mr. PASTOR, and Ms. ROY- 
BAL-ALLARD): 

H.R. 5339. A bill to authorize increased 
funding for research at the National Insti- 
tutes of Health relating to Alzheimer’s dis- 
ease, to amend the Public Health Service Act 
to authorize an education and outreach pro- 
gram to promote public awareness and risk 
reduction with respect to Alzheimer’s dis- 
ease (with particular emphasis on education 
and outreach in Hispanic populations), and 
for other purposes; to the Committee on En- 
ergy and Commerce. 

By Ms. SCHAKOWSKY: 

H.R. 5340. A bill to provide additional pro- 
tections for recipients of the earned income 
tax credit; to the Committee on Ways and 
Means, and in addition to the Committee on 
Financial Services, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SHADEGG (for himself and Mr. 
NETHERCUTT): 

H.R. 5341. A bill to amend title XXVII of 
the Public Health Service Act to extend Fed- 
eral funding for the establishment and oper- 
ation of State high risk health insurance 
pools; to the Committee on Energy and Com- 
merce. 

By Mr. SHERMAN (for himself, Mr. 
ENGEL, and Mr. CARDOZA): 

H.R. 5342. A bill to establish a grant pro- 
gram to fund eligible joint ventures between 
United States and Israeli businesses and aca- 
demic persons, to establish the International 
Energy Advisory Board, and for other pur- 
poses; to the Committee on Energy and Com- 
merce. 

By Mr. SIMPSON: 

H.R. 5348. A bill to promote the economic 
development and recreational use of Na- 
tional Forest System lands and other public 
lands in central Idaho, to designate certain 
lands in the Challis National Forest, the 
Sawtooth National Recreation Area, and the 
Challis District of the Bureau of Land Man- 
agement as the Boulder-White Cloud Man- 
agement Area to ensure the continued man- 
agement of these lands for recreational use 
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as well as for conservation and resource pro- 
tection, to add certain National Forest Sys- 
tem lands and Bureau of Land Management 
lands in central Idaho to the National Wil- 
derness Preservation System, and for other 
purposes; to the Committee on Resources. 

By Ms. SOLIS (for herself, Mr. STUPAK, 
Mr. DINGELL, and Mrs. CAPPS): 

H.R. 5344. A bill to amend the Safe Drink- 
ing Water Act to require a national primary 
drinking water regulation for perchlorate; to 
the Committee on Energy and Commerce. 

By Mr. SOUDER (for himself, Mr. 
WAMP, Mr. OSE, and Mr. CASE): 

H.R. 5345. A bill to authorize ‘‘Meth 
Watch’’ program grants; to the Committee 
on the Judiciary. 

By Mr. SOUDER (for himself, Mr. 
SHADEGG, Mr. SESSIONS, Mr. 
NETHERCUTT, Mr. Том DAVIS of Vir- 
ginia, and Mr. MCHUGH): 

H.R. 5346. A bill to direct the Secretary of 
Homeland Security to transfer to the Bureau 
of Immigration and Customs Enforcement 
all functions of the Customs Patrol Officers 
unit of the Bureau of Customs and Border 
Protection operating on the Tohono 
O’odham Indian reservation (commonly 
known as the “Shadow Wolves” unit), and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. SOUDER (for himself, Mr. 
WAMP, Mr. CALVERT, and Mr. OSE): 

H.R. 5347. A bill to eliminate the safe-har- 
bor exception for certain packaged 
pseudoephedrine products used in the manu- 
facture of methamphetamine, and for other 
purposes; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on the Judiciary, for a period to be subse- 
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TAUZIN (for himself, Mr. 
VITTER, Mr. ALEXANDER, Mr. JOHN, 
Mr. BAKER, Mr. MCCRERY, and Mr. 
JEFFERSON): 

H.R. 5348. А bill to establish the 
Atchafalaya National Heritage Area, Lou- 
isiana, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. TERRY: 

H.R. 5349. A bill to provide certain en- 
hancements to the Montgomery GI Bill Pro- 
gram for certain individuals who serve as 
members of the Armed Forces after the Sep- 
tember 11, 2001, terrorist attacks, and for 
other purposes; to the Committee on Vet- 
erans’ Affairs, and in addition to the Com- 
mittee on Armed Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. UDALL of New Mexico: 

H.R. 5350. A bill to amend the Public 
Health Service Act to authorize grants for 
the integration of innovative curricula on 
nutrition in medical education, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Ms. WATSON: 

H.R. 5351. A bill to establish the Office of 
Intellectual Property and Competition Pol- 
icy in the Department of State; to the Com- 
mittee on International Relations. 

By Ms. WOOLSEY: 

H.R. 5352. A bill to expand the boundaries 
of the Gulf of the Farallones National Ma- 
rine Sanctuary and the Cordell Bank Na- 
tional Marine Sanctuary; to the Committee 
on Resources. 

By Mr. JACKSON of Illinois (for him- 
self, Mr. CUMMINGS, and Mr. CON- 
YERS): 
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H.J. Res. 109. A joint resolution proposing 
an amendment to the Constitution of the 
United States to provide for the direct elec- 
tion of the President and Vice President by 
the popular vote of all citizens of the United 
States regardless of place of residence; to the 
Committee on the Judiciary. 

By Mr. HASTERT: 

H.J. Res. 110. A joint resolution recog- 
nizing the 60th anniversary of the Battle of 
the Bulge during World War II; to the Com- 
mittee on International Relations. 

By Mr. HUNTER; 

H. Con. Res. 514. A concurrent resolution 
directing the Clerk of the House of Rep- 
resentatives to make a technical correction 
in the enrollment of the bill H.R. 4200; con- 
sidered and agreed to. 

By Ms. CORRINE BROWN of Florida 
(for herself, Mr. FATTAH, Mr. PAYNE, 
Mr. CONYERS, Ms. LEE, Ms. EDDIE 
BERNICE JOHNSON of Texas, and Ms. 
WATERS): 

H. Con. Res. 515. Concurrent resolution ex- 
pressing the sense of the Congress to support 
an increase in funds allocated to the Repub- 
lic of Haiti and to expedite the delivery of 
emergency aid to the island nation because 
of the terrible destruction brought on by 
Hurricane Jeanne; to the Committee on 
International Relations. 

By Ms. MILLENDER-McDONALD: 

H. Con. Res. 516. Concurrent resolution 
congratulating Jimmy Haywood and Kenny 
Roy for setting world records in civil avia- 
tion history and commending youth aviation 
programs that encourage young minorities 
to enter the field of civil aviation; to the 
Committee on Transportation and Infra- 
structure. 

Ву Мг. STENHOLM: 

H. Con. Res. 517. Concurrent resolution rec- 
ognizing the continuing legacy of the Buffalo 
Soldiers and expressing the sense of the Con- 
gress regarding the establishment of a Buf- 
falo Soldiers Heritage Month; to the Com- 
mittee on Armed Services. 

By Mr. HUNTER: 

H. Res. 842. A resolution requesting return 
of official papers on S. 1301; considered and 
agreed to. 

Ву Ms. HARRIS (for herself, 
BALLENGER, and Mr. CONYERS): 

H. Res. 844. A resolution commending the 
people and the Government of the Republic 
of Guatemala for progress toward peace, de- 
mocratization, and political and economic 
liberalization, and expressing the hope and 
support of the House of Representatives for 
the continuation of this progress; to the 
Committee on International Relations. 

By Ms. PELOSI: 

H. Res. 845. A resolution relating to a ques- 
tion of the privileges of the House; which 
was laid on the table. 

By Mr. BALLENGER (for himself, Mr. 
І5ТООК, and Mr. ROHRABACHER): 

H. Res. 847. A resolution honoring the life 
of astronaut Leroy Gordon Cooper, Jr; to the 
Committee on Science. 

By Mr. LARSON of Connecticut: 

H. Res. 848. A resolution amending the 
Rules of the House of Representatives to 
make a technical correction on limitations 
on the use of the frank; to the Committee on 
Rules. 

By Mr. MEEKS of New York (for him- 
self, Mr. ALLEN, Mr. KUCINICH, Mr. 
HONDA, Mrs. JONES of Ohio, Ms. 
SLAUGHTER, Mr. BLUMENAUER, Ms. 
McCARTHY of Missouri, Mr. 
MCDERMOTT, Mr. MARKEY, Mr. FARR, 
and Ms. LEE): 

H. Res. 849. A resolution congratulating 
Wangari Maathai for winning the Nobel 


Mr. 
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Peace Prize and commending her for her 
tireless work to promote sustainable devel- 
opment, democracy, peace, and women’s 
rights in Africa; to the Committee on Inter- 
national Relations. 

By Mr. ROSS: 

H. Res. 850. A resolution to express the 
sense of the House that the Federal Commu- 
nications Commission should not enact rules 
authorizing Broadband Over Power Line Sys- 
tems without a more comprehensive evalua- 
tion of the interference potential to Public 
Safety services and other licensed radio serv- 
ices; to the Committee on Energy and Com- 
merce. 

By Mr. SHERMAN (for himself and 
Mrs. MALONEY): 

H. Res. 851. A resolution amending the 
Rules of the House of Representatives to pro- 
hibit any committee from sending more than 
999 copies of any mass mailing to addresses 
within the same Congressional district, from 
sending any mass mailing to an address 
within a Congressional district if the mail- 
ing is postmarked fewer than 90 days imme- 
diately before the date of a House election in 
the district, and from sending any mass 
mailing as franked mail which does not meet 
the standards applicable to franked mail 
sent by elected officers of the House; to the 
Committee on Rules. 


EE 


MEMORIALS 


Under clause 3 of rule XII, memorials 
were presented and referred as follows: 

454. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to Assembly Joint Resolution No. 65 
expressing support for the resolutoin of the 
ongoing negotiations between the Soboba 
Band of Luiseno Indians, the Eastern Munic- 
ipal Water District and the Lake Hemet Mu- 
nicipal Water District, the Metropolitan 
Water District of Southern California, and 
the United States Department of the Interior 
to reach a water and land settlement that is 
consistent with federal law, memorializing 
the United States Department of the Interior 
to give its full support to the settlement leg- 
islation, and memorializing the United 
States to the Committee on Resources. 

455. Also, a memorial of the Legislature of 
the Commonwealth of Puerto Rico, relative 
to Senate Concurrent Resolution No. 107 con- 
signing the public policy of the Legislature 
of Puerto Rico in facing and attending to the 
urgent need to review the political relations 
between Puerto Rico and the United States 
through a Constitutional Assembly on Sta- 
tus elected by the people in the exercise of 
the national right to self-determination and 


sovereignty, and to initiate its organiza- 
tional process; to the Committee on Re- 
sources. 


456. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 68 memorializing the 
President and Congress of the United States 
to enact legislation to include State High- 
way Route 99 in the interstate highway sys- 
tem; to the Committee on Transportation 
and Infrastructure. 

457. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 36 memorializing the 
President and Congress of the United States 
to support legislative action to immediately 
remove the discriminatory portion of Sec- 
tion 1430 (4) of the Internal Revenue Code so 
that today’s veterans and their families 
might enjoy the same benefits as their ear- 
lier counterparts; to the Committee on Ways 
and Means. 
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458. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 62 memorializing the 
California delegation of the United States 
Senate and House of Representatives to 
sponsor and support legislation to repeal any 
Medicare provision that would prohibit the 
federal government from negotiating fair 
drug prices as contained in a section of the 
federal Medicare Prescription Drug, Im- 
provement, and Modernization Act of 2003 
(Pub. L. 108-173); jointly to the Committees 
on Energy and Commerce and Ways and 
Means. 


EE 


ADDITIONAL SPONSORS 


Under clause 7 of rule ХП, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 107: Mr. FILNER. 

H.R. 236: Ms. BORDALLO, Mr. LARSEN of 
Washington, Ms. HERSETH, and Mr. 
BUTTERFIELD. 

H.R. 290: Mr. WATT. 

H.R. 610: Mr. RUPPERSBERGER. 

H.R. 677: Mr. BOUCHER, Mr. CRANE, and Ms. 
HOOLEY of Oregon. 

H.R. 814: Mr. FOSSELLA and Mr. BOEHLERT. 

H.R. 839: Mr. STRICKLAND. 

H.R. 997: Mr. ROYCE. 

H.R. 1118: Mr. MCCoTTER. 

H.R. 1268: Mr. HINCHEY. 

H.R. 1305: Mr. TAYLOR of North Carolina. 

H.R. 1459: Mr. ANDREWS. 

H.R. 1500: Mr. HASTINGS of Washington. 

H.R. 1555: Mr. FATTAH. 

H.R. 1556: Mr. FATTAH. 

H.R. 1563: Mr. PALLONE. 

H.R. 1886: Mr. CHANDLER and Ms. 
PATRICK. 

Н.В. 2032: 
SOLIS. 

H.R. 2101: 

H.R. 2184: 

Н.В. 2239: 

H.R. 2268: 

H.R. 2426: 

H.R. 2490: 
KLECZKA. 

H.R. 2699: 

H.R. 2726: 


KIL- 
Mr. MICHAUD, Mr. SABO, and Ms. 


Mrs. MCCARTHY of New York. 
Mr. MEEHAN. 

Mr. GORDON. 

Mr. BOSWELL. 

Ms. PELOSI. 

Ms. HOOLEY of Oregon and Mr. 


Mr. GIBBONS and Mr. LIPINSKI. 
Mr. EVANS. 

H.R. 2823: Mr. ALEXANDER and Mr. SOUDER. 

H.R. 2897: Mr. FATTAH and Ms. BORDALLO. 

H.R. 2959: Mrs. CHRISTENSEN and Mr. 
LANGEVIN. 

H.R. 2963: Mr. HERGER. 

H.R. 3005: Mr. FATTAH and Mr. HOEFFEL. 

H.R. 3069: Мг. BEAUPREZ. . 

H.R. 3111: Ms. LINDA T. SANCHEZ of Cali- 
fornia and Ms. BALDWIN. 

H.R. 3115: Mr. WILSON of South Carolina. 

H.R. 3142: Mr. UDALL of New Mexico. 

H.R. 3148: Mr. DAVIS of Alabama, Mr. PUT- 
NAM, and Mr. TIBERI. 

H.R. 3178: Mrs. JONES of Ohio. 

H.R. 3180: Mr. MEEHAN and Mr. LARSEN of 
Washington. 

H.R. 3194: Ms. WOOLSEY. 

H.R. 3243: Mr. WOLF. 

H.R. 3352: Mrs. LOWEY. 

H.R. 3361: Mr. STARK. 

H.R. 3447: Mr. FARR and Mr. MCGOVERN. 

H.R. 3459: Mr. RUPPERSBERGER, Ms. BALD- 
WIN, Mr. GREEN of Texas, Mr. BLUMENAUER, 
Mr. BELL, Mr. EVANS, and Mr. GEORGE MIL- 
LER of California. 

H.R. 3473: Mr. VITTER. 

H.R. 3558: Mr. LIPINSKI and Mr. FRANK of 
Massachusetts. 

H.R. 3729: Mr. LEACH, Mr. GEPHARDT, and 
Mrs. JONES of Ohio. 

H.R. 3758: Ms. WOOLSEY, Мг. HINCHEY, Mr. 
GREEN of Texas, Mr. GONZALEZ, and Mr. 
ABERCROMBIE. 
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H.R. 3859: Mr. GONZALEZ. 

H.R. 3968: Mr. PETERSON of Minnesota. 

H.R. 4031: Mr. МоовЕ, Mr. SNYDER, MR. 
THOMPSON of Mississippi, and Mr. 
McDERMOTT. 

H.R. 4057: Mr. BRADLEY of New Hampshire. 

H.R. 4149: Mr. HINOJOSA. 

H.R. 4192: Mr. MOORE. 

H.R. 4230: Mr. PASCRELL. 

H.R. 4249: Mr. DELAHUNT, Mr. DINGELL, Mr. 
LANGEVIN, Ms. BERKLEY, Mr. MATSUI, Mr. 
ACKERMAN, Mr. CLAY, Mr. Ross, and Ms. 
MAJETTE. 

H.R. 4256: Mr. LANTOS. 

H.R. 4263: Mr. CARDOZA. 

H.R. 4343: Mr. GARY С. MILLER of Cali- 
fornia. 

H.R. 4865: Mr. LEWIS of Georgia. 

H.R. 4420: Mr. SCHROCK. 

H.R. 4433: Mr. Scott of Virginia, Mr. RUSH, 
Mr. ABERCROMBIE, and Mr. NADLER. 

H.R. 4434: Ms. LEE. 

H.R. 4479: Mr. GRIJALVA and Mr. LEWIS of 
Georgia. 

H.R. 4491: Mr. ISAKSON, Mr. CRENSHAW, Ms. 
WooLsEY, Mrs. DAVIS of California, Mr. 
NETHERCUTT, Mr. MCKEON, Mr. HOUGHTON, 
Mr. RUPPERSBERGER, Mr. BURR, Mr. TURNER 
of Ohio, Mr. NADLER, and Mr. LEWIS of Geor- 
gia. 

H.R. 4493: Mr. KENNEDY of Rhode Island and 
Ms. LINDA T. SANCHEZ of California. 

H.R. 4578: Mr. DEAL of Georgia, Mr. 
RODRIGUEZ, and Ms. LINDA T. SANCHEZ of 
California. 

H.R. 4585: Mr. WEXLER, Mr. WAXMAN, Ms. 
Евсноо, Ms. MCCARTHY of Missouri, and Mr. 
WYNN. 

H.R. 4595: Ms. BORDALLO. 

H.R. 4622: Mr. NADLER. 

H.R. 4628: Mr. CLAY and Mr. VAN HOLLEN. 

H.R. 4669: Mr. LIPINSKI, Mr. BERMAN, Mr. 
BACHUS, Mr. GARY G. MILLER of California, 
and Mr. SOUDER. 

H.R. 4682: Mr. WATT. 

H.R. 4689: Mr. JOHN. 

H.R. 4706: Мг. SCHAKOWSKY, Мг. SHAyYS, Mr. 
HEFLEY, Mr. PASCRELL, Mr. DEUTSCH, and 
Mr. WYNN. 

H.R. 4776: Mr. FARR. 

H.R. 4785: Mr. KLINE and Mr. EMANUEL. 

H.R. 4799: Mr. MCDERMOTT, Mr. UPTON, Mr. 
LAMPSON, and Mr. CAPUANO. 

H.R. 4820: Mr. PASCRELL. 

H.R. 4849: Mr. JEFFERSON. 

H.R. 4856: Mr. PETERSON of Minnesota. 

H.R. 4860: Mr. TERRY. 

H.R. 4866: Mrs. DAVIS of California and Mr. 
UPTON. 

H.R. 4895: Mr. CANNON. 

H.R. 4910: Mr. BOUCHER, Ms. WOOLSEY, Ms. 
BALDWIN, and Mr. PASCRELL. 

H.R. 4911: Mr. BRADY of Texas. 

H.R. 4927: Mr. LARSEN of Washington and 
Ms. LINDA T. SANCHEZ of California. 

H.R. 4936: Mrs. McCARTHY of New York, Mr. 
HALL, Mr. KENNEDY of Rhode Island, Mr. 
BOSWELL, Mr. LEVIN, Mr. PICKERING, Mr. 
CLAY, Mr. Moore, Mr. KUCINICH, Ms. 
LOFGREN, and Mr. ISRAEL. 

H.R. 4948: Ms. BORDALLO. 

H.R. 4961: Mrs. KELLY, Mr. DINGELL, Mr. 
WAXMAN, Mrs. LOWEY, Mr. SCHIFF, Mr. PRICE 
of North Carolina, Ms. SLAUGHTER, Mr. 
UDALL of Colorado, Mr. MILLER of North 
Carolina, Mr. WEXLER, Mr. MCINTYRE, Ms. 
SCHAKOWSKY, Mr. BOUCHER, Mr. ISRAEL, Mr. 
SANDERS, and Mr. MCDERMOTT. 

H.R. 4967: Mr. DEUTSCH. 

H.R. 5001: Mr. MARKEY and Mr. MCINTYRE. 

H.R. 5057: Mr. JEFFERSON, Mr. BERRY, Ms. 
CARSON of Indiana, Mr. CALVERT, Mr. MEE- 
HAN, Mrs. EMERSON, and Mr. BRADY of Penn- 
sylvania. 
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H.R. 5071: Mr. LOBIONDO, Mr. CALVERT, and 
Mr. VAN HOLLEN. 

H.R. 5111: Mr. SMITH of Texas. 

H.R. 5119: Ms. CARSON of Indiana, Mr. FIL- 
NER, and Mr. REYES. 

H.R. 5144: Mr. GREEN of Texas, Mr. DAVIS of 
Alabama, and Mr. LARSEN of Washington. 

H.R. 5150: Mr. CUMMINGS. 


H.R. 5166: Mr. KUCINICH. 

H.R. 5173: Mr. SOUDER. 

H.R. 5174: Mr. TIERNEY. 

H.R. 5182: Mr. RANGEL and Mr. BERMAN. 
H.R. 5188: Мг. UPTON, Mr. AKIN, Mr. 


ENGLISH, Mr. LARSEN of Washington, Mr. 
DAVIS of Tennessee, and Mr. SOUDER. 

H.R. 5190: Mrs. CAPITO. 

H.R. 5191: Mr. STARK. 

H.R. 5193: Mr. ACKERMAN, Mr. ENGEL, Mr. 
SMITH of New Jersey, Mr. WEXLER, Mr. 
GREEN of Wisconsin, Mr. ROHRABACHER, Mr. 
CHANDLER, Mr. LINCOLN DIAZ-BALART of Flor- 
ida, Mr. NADLER, Ms. BERKLEY, Mr. KIRK, and 
Mr. WELLER. 

H.R. 5196: Mr. DELAY, Mr. BONILLA, Mr. 
CULBERSON, Mr. SMITH of Texas, Mr. SES- 
SIONS, Mr. PAUL, and Ms. GRANGER. 

H.R. 5197: Мг. MCNULTY, Mr. PASTOR, and 
Mr. FILNER. 

H.R. 5210: Ms. MILLENDER-MCDONALD, Mr. 
LYNCH, Mr. RYAN of Ohio, and Mr. McGov- 
ERN. 

H.R. 5211: Mr. HOLDEN, Mr. VITTER, and Ms. 
HERSETH. 
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H.R. 5225: Ms. SCHAKOWSKY. 

H.R. 5242: Mr. MARKEY. 

H.R. 5245: Mr. GORDON. 

H.R. 5246: Mr. THOMPSON of Mississippi, Ms. 
MILLENDER-MCDONALD, Mr. KILDEE, Ms. NOR- 
TON, Mr. JACKSON of Illinois, Ms. 
SCHAKOWSKY, and Mrs. JONES of Ohio. 

H.R. 5251: Mr. Towns and Mr. DEFAZIO. 

H.R. 5254: Mr. CROWLEY. 

H.R. 5255: Mr. CROWLEY. 

H.R. 5259: Ms. McCoLLuM. 

H.R. 5273: Mr. ABERCROMBIE, Mrs. EMERSON, 
Mr. DOOLEY of California, Mr. ISSA, and Mr. 
TIAHRT. 

H.R. 5274: Mr. DOOLEY of California. 

H.J. Res. 22: Mr. FROST. 

H.J. Res. 45: Mr. PASTOR. 

H.J. Res. 101: Mr. FALEOMAVAEGA and Ms. 
BORDALLO. 

H. Con. Res. 165: Mr. MEEHAN. 

H. Con. Res. 441: Mrs. BIGGERT and Mr. 
BAKER. 

H. Con. Res. 468: Mr. BROWN of Ohio. 

H. Con. Res. 502: Mr. CALVERT. 

H. Con. Res. 503: Mr. HINCHEY, Mr. FILNER, 
and Mr. FRANK of Massachusetts. 

Н. Con. Res. 507: Mr. GRIJALVA, Mrs. ЈО 
ANN DAVIS of Virginia, Mr. PASCRELL, Mr. 
ROGERS of Kentucky, Mr. CARDOZA, and Ms. 
BORDALLO. 

H. Res. 28: Mr. GRIJALVA. 
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Н. Res. 570: Mr. FORD, Mr. JACKSON of Illi- 
nois, Ms. MILLENDER-MCDONALD, and Ms. 
CORRINE BROWN of Florida. 

H. Res. 746: Mr. UPTON and Mr. GONZALEZ. 

H. Res. 750: Ms. BORDALLO. 

H. Res. 793: Mr. NADLER. 

H. Res. 799: Mr. MCGOVERN. 

H. Res. 810: Mr. DEUTSCH, Mr. RUSH, Mrs. 
JONES of Ohio, Mr. FATTAH, Mr. MEEKS of 
New York, and Ms. KILPATRICK. 

H. Res. 812: Mr. STARK, Mr. PASCRELL, and 
Mr. FROST. 

H. Res. 887: Mr. HOEFFEL. 

H. Res. 840: Mr. WHITFIELD, Mr. DUNCAN, 
Mr. PETERSON of Pennsylvania, Mr. COBLE, 
Mr. PETERSON of Minnesota, Mr. GILLMOR, 
and Mr. GIBBONS. 

H. Res. 841: Mr. YOUNG of Alaska. 


PETITIONS, ETC. 


Under clause 3 of rule XII, 


119. The SPEAKER presented a petition of 
the City Council of Hamtramck, Michigan, 
relative to a resolution expressing concern 
that portions of the USA PATRIOT and 
Homeland Securities Act pose a direct threat 
to liberties and civil rights; which was re- 
ferred to the Committee on the Judiciary. 


October 8, 2004 
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EXTENSIONS OF REMARKS 


CRS LETTER CLARIFYING’ EF- 
FECTS OF H.R. 4571, THE LAW- 
SUIT ABUSE REDUCTION ACT 


HON. LAMAR S. SMITH 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. SMITH of Texas. Mr. Speaker, Sep- 
tember 14 2004, the House debated and 
passed H.R. 4571, the Lawsuit Abuse Reduc- 
tion Act, a bill | authored to help prevent frivo- 
lous lawsuits and the notorious practice of 
forum shopping from ruining America’s small 
businesses. 

In the midst of floor debate on H.R. 4571, 
the Congressional Research Service issued a 
self-described “rush memorandum’ dated 
September 14, 2004, to the minority staff of 
the House Judiciary Committee, which stated 
“H.R. 4571 does provide an option for filing [a 
lawsuit] where a business has а principal 
place of business . . . However, if a defend- 
ant’s principal place of business was not in the 
United States, then this option could not be 
exercised in a United States court. Con- 
sequently, it would appear that in certain cir- 
cumstances, a United States citizen or resi- 
dent injured in this country would not have a 
judicial forum in the United States in which to 
seek relief.” 

This statement left the misleading impres- 
sion that H.R. 4571, were it to become law, 
would somehow make it more difficult to bring 
some personal injury lawsuits in the United 
States. Not surprisingly, the misleading im- 
pression left by the CRS memorandum was 
exploited by those on the opposite side of the 
aisle in the midst of debate on H.R. 4571, and 
later by the press. For example, a report in 
CongressDaily/A.M. describing debate on H.R. 
4571 stated “Many Democrats . . . cited a 
Congressional Research Service memo- 
randum advising lawmakers that the bill could 
prevent U.S. citizens from having their cases 
heard іп a U.S. court if the defendants main 
place of business is located in a foreign coun- 
try. Rep. Jay Inslee, D-Wash., sarcastically 
called the legislation ‘the Foreign Corporation 
Protection Act.” 

Those statements are deeply misleading, 
and here’s why. In fact, nothing in H.R. 4571 
would prevent cases from being brought 
against foreign defendants that are not already 
precluded under current law. | wrote to CRS 
requesting a clarification of current law, and | 
received the following response: “[U]nder the 
Due Process Clause, a foreign corporation 
that had its principal place of business over- 
seas, engaged in little or no economic activity 
in the United States, and did not otherwise 
subject itself to the jurisdiction of the United 
States, could not be subject to the jurisdiction 
of the various state courts. If such a corpora- 
tion engaged in a tortious activity such as 
manufacturing a defective product, then a 


plaintiff would be unable to bring an action in 
a state court forum for such tortious activity, 
even if the product caused an injury in the 
United States. In such a case, an injured party 
would be required to seek compensation in 
the courts of another country.” 

This makes clear that while some Members 
on the other side of the aisle claimed that H.R. 
4571, if enacted, would preclude certain law- 
suits from being brought that could be brought 
under current law, the Due Process Clause of 
the Constitution has precluded under current 
law, and would continue to preclude under 
H.R. 4571, some plaintiffs from bringing an ac- 
tion in a state court forum against a foreign 
defendant for tortious activity in certain сіг- 
cumstances, even if the product caused an in- 
jury in the United States. The bottom line is 
that H.R. 4571 would do nothing to change 
current law in that regard. Indeed, no legisla- 
tion could change current law in that regard 
since the constitutional requirements of the 
Due Process Clause cannot be changed by 
legislation. 

In fact, the venue statute of the gentleman 
from Washington Mr. Inslee’s own state pro- 
vides that “Ап action . . . for the recovery of 
damages for injuries to the person or for injury 
to personal property may be brought, at the 
plaintiffs option, either in the district in which 
the cause of action, or some part thereof, 
arose, or in the district in which the defendant, 
or, if there be more than one defendant, 
where some one of the defendants, resides at 
the time the complaint is filed.” That venue 
standard is for all practical purposes the same 
as that provided in H.R. 4571. H.R. 4571 pro- 
vides that a personal injury lawsuit could be 
brought in any state where the person bringing 
the claim resides at the time of filing or re- 
sided at the time of the alleged injury, any 
state where the alleged injury ог cir- 
cumstances giving rise to the personal injury 
claim allegedly occurred, or where the defend- 
ant’s principal place of business is located. In- 
sofar as opponents of H.R. 4571 have a com- 
plaint regarding the inability to bring certain 
lawsuits against foreign corporations in the 
United States, their complaint is with the Con- 
stitutions Due Process Clause, and not with 
H.R. 4571, which simply reflects the same 
standard that prevails among the state’s 
venue laws, subject of course to the Due 
Process Clause of the Constitution. If a foreign 
corporation’s contacts with the United States 
are so minimal as to make it unconstitutional 
under the Constitution’s Due Process Clause 
to subject them to suit in the United States re- 
gardless of whether the venue criteria of H.R. 
4571—or of any State venue statute—are met, 
there is nothing a legislature can do by statute 
to remedy that situation. 

To help set the record straight, | am submit- 
ting for the record both my letter to CRS re- 
questing a clarification, and the CRS memo- 
randum | received in response. 


HOUSE OF REPRESENTATIVES, 
Washington, DC, September 16, 2004. 

KENNETH R. THOMAS, 

Legislative Attorney, American Law Division, 
Congressional Research Service, Wash- 
ington, DC. 

DEAR MR. THOMAS, It is my understanding 
that, under each State’s venue statutes, 
there might occur circumstances in which a 
foreign corporation with its principal place 
of business outside the United States causes 
personal injury to a person within the State, 
yet a tort lawsuit brought by such injured 
person against such foreign corporation 
would be precluded in the United States. 

I am writing to request that the Congres- 
sional Research Service provide me with the 
following information: 

Under each State’s venue laws, are there 
any circumstances in which a foreign cor- 
poration with its principal place of business 
outside the United States would not be sub- 
ject to suit in such State (or elsewhere in the 
United States) by a person within the State 
who alleges such foreign corporation caused 
such person personal injury within the 
State? 

I would greatly appreciate this informa- 
tion by September 27, 2004. 

Sincerely, 
LAMAR SMITH, 
Member of Congress. 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, DC, October 4, 2004. 


MEMORANDUM 


To: Honorable Lamar Smith. 

From: Kenneth R. Thomas, Legislative At- 
torney, American Law Division. 

Subject: Preclusion of Tort Suits Against 
Foreign Corporations Under State Law. 

The revised memorandum is to respond to 
your request to evaluate whether a state 
long-arm statute could allow plaintiffs to 
bring suits against a foreign corporation in a 
state where a tortious injury occurred based 
solely on the fact that injury occurred in 
that state. You also requested a determina- 
tion as to whether, if a foreign corporation 
had its principal place of business outside of 
the United States, whether state statutes 
could allow law suits to be brought in all in- 
stances against such corporations based sole- 
ly on the fact that such injury occurred in 
this country. As discussed below, because of 
constitutional and statutory concerns, a for- 
eign corporation could in some instances be 
beyond the reach of United States’ state 
courts. 

In order, to sue a tortfeasor in a court, a 
plaintiff must generally establish that such 
court has personal jurisdiction over the de- 
fendant. At the state level, such jurisdiction 
is generally established by state long-arm 
statutes, which specify what level of contact 
must exist between a defendant and a state 
in order for a plaintiff to sue in that state. 
For instance, Tennessee law provides that a 
Tennessee state court may exercise personal 
jurisdiction over a defendant based on con- 
duct outside the state for causing tortuous 
injury inside the: state. However, to do so, 
the defendant must ‘regularly * * * solicit[] 
business, or engage[] in any other persistent 
course of conduct, or derive[] substantial 


© This “bullet” symbol identifies statements or insertions which аге not spoken by a Member of the Senate on the floor. 
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revenue from goods used ог consumed ог 
services rendered, in this state.” So, а cor- 
poration that manufactures a defective prod- 
uct but does not meet the above stated cri- 
teria, would not be subject to the jurisdic- 
tion of the Tennessee courts, even if it man- 
ufactured a product which caused an injury 
to a plaintiff in Tennessee. 

These types of statutory limitations are 
generally related to a need for a state’s as- 
sertion of personal jurisdiction to be con- 
sistent with the United States Constitution. 
Under the Due Process Clause of the 14th 
Amendment, a state court must find that 
there are minimum contacts between the ju- 
risdiction of a court and the defendant in a 
law suit in order to establish jurisdiction. As 
with the Tennessee statute cited above, the 
fact that an injury occurred in that forum 
would not generally be a sufficient basis to 
establish jurisdiction, but there must also be 
sufficient contacts between the defendant 
and the judicial forum. 

Thus, under the Due Process Clause, a for- 
eign corporation that had its principal place 
of business overseas, engaged in little or no 
economic activity in the United States and 
did not otherwise subject itself to the juris- 
diction of the United States, could not be 
subject to the jurisdiction of the various 
state courts. If such a corporation engaged 
in a tortious activity such as manufacturing 
a defective product, then a plaintiff would be 
unable to bring an action in a state court 
forum for such tortious activity, even if the 
product caused an injury in the United 
States. In such a case, an injured party 
would be required to seek compensation in 
the courts of another country. 


EE 


PAYING TRIBUTE TO RAY 
KOESTER 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. McINNIS. Mr. Speaker, it is with a 
heavy heart that | rise to mourn the passing of 
Ray Koester from Pueblo, Colorado. Ray, re- 
cently passed away at the age of 78 after a 
battling a lengthy illness. He was known for 
his energetic commitment, and straightforward 
personality that impressed everyone that he 
encountered. As his family and friends mourn 
this loss, | believe it is appropriate to remem- 
ber Ray and pay tribute to him for his con- 
tributions to the State of Colorado. 

Ray earned his engineering degree in 1950 
from the University of Denver and spent the 
next five decades as an engineer in the Pueb- 
lo community. He was extremely dedicated to 
all his projects and continued to work on them 
despite the limitations of his illness. Some of 
the biggest projects that he worked оп іп- 
cluded the Belmont subdivision, the Historic 
Arkansas Riverwalk, and the Levee Mural. 
Ray was also the longtime administrator and 
consulting engineer for the Conservancy Dis- 
trict and worked with other organizations such 
as the HARP program, the Pueblo Board of 
Water Works, and the Colorado Outdoor Per- 
forming Arts Project. 

He was truly an engaged citizen who taught 
Sunday school for over 40 years, and served 
as the chairman of the local Republican party 
at the age of 74, in addition to being active in 
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civic organizations like the Salvation Army, the 
Lion’s Club, the Kiwanis Club and the Greater 
Pueblo Chamber of Commerce. 

Mr. Speaker, we are all terribly saddened by 
the loss of Ray Koester, though take comfort 
in the knowledge that our grief is over- 
shadowed only by the legacy of dedication 
that Ray has left with us. | am honored to pay 
tribute to such a devoted public servant, one 
who has so effectively served the state of Col- 
orado. | know that many throughout our State 
who had the chance to benefit from his experi- 
ence and dedication will miss Ray Koester. My 
thoughts and prayers go out to his family dur- 
ing this time of bereavement. 


=== 


CONGRATULATION TO THE U.S. 
MEN’S ELITE EIGHT ROWING 
TEAM 


HON. JOHN N. HOSTETTLER 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. HOSTETTLER. Mr. Speaker, forty years 
is a long time to wait for anything But some- 
times a dream deferred is all the sweeter 
when it finally comes true. 

Nobody knows that better than Dan Beery, 
a native of Oaktown, Indiana and a member of 
the U.S. Men’s Elite Eight rowing team. It was 
Dan and his teammates who won the gold 
medal at the Olympic Games in Athens on 
Aug. 22. They set a world record when they 
did it. It had been 40 years since the U.S. won 
that Olympic event. 

Dan’s story is an inspiration. He grew up in 
a small town in Indiana. He played football 
and basketball at North Knox High School. He 
began his college career at Vincennes Univer- 
sity and eventually transferred to the Univer- 
sity of Tennessee-Chattanooga, where his life 
would be changed by a providential meeting. 
In 1997, Dan was playing a game of pickup 
basketball when the coach of the crew team 
walked by. The coach stopped and asked the 
six-foot-seven Hoosier to try out for the rowing 
team. Dan did and quickly showed potential. 
And while he became a good college rower, 
he failed to make the national team 5 years in 
a row. 

But Dan would not give up. He devoted him- 
self to his training. He had the ardent support 
of his parents, Jim and Merry Beery, who still 
live in Oaktown, and his sisters, Meredith and 
Marsha. And the whole community rallied be- 
hind Dan with support and fundraisers. 

This small-town unity of spirit made a dif- 
ference. When he returned to Knox County 
with his gold medal, Dan told a local news- 
paper that the one question people ask him 
the most is how he became an Olympic cham- 
pion considering most in the sport are from Ivy 
League universities. 

“My answer is how could | not?,” Beery 
said. “1 came from a place with warm and lov- 
ing people who supported me no matter 
what.” 

Dan’s determination paid off. He made the 
national team and in the 2002 World Cham- 
pionships won silver in the men’s pair with 
coxswain event. At the 2003 World Champion- 
ships, he won gold. 
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Earlier this year, Dan was a member of the 
four-man crew that won gold at the 2004 
World Cup in Lucerne, Switzerland. Following 
that success, he was moved into the eight for 
the Olympic games in Greece. It was that 
crew that surged early and won the first gold 
for the United States in four decades. 

His crew also included Jason Read, a vol- 
unteer firefighter who was at ground zero after 
the terrorist attacks of Sept. 11, 2001. 

Mr. Speaker, Dan Beery is an inspiration to 
young people who dare to dream big dreams. 
He is the pride of his community. Dan em- 
bodies the American dream, where hard work 
and perseverence, combined with the encour- 
agement and support of family and commu- 
nity, great things can be achieved. 

Dan himself says it best: “Just because 
you’re from a little town in Indiana doesn’t 
mean you can’t make it to the Olympics and 
win.” 


EE 
CONGRATULATIONS TO ST. 
GEORGE’S GREEK ORTHODOX 


CHURCH ON THEIR 75TH ANNI- 
VERSARY 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. VISCLOSKY. Mr. Speaker, it is with 
great honor and enthusiasm that | congratu- 
late St. George Greek Orthodox Church as 
they join together in celebration of their 75th 
anniversary. They will be celebrating this very 
momentous and special occasion October 14- 
17, 2004. 

From their modest beginnings, St. George’s 
has emerged as a cornerstone of the commu- 
nity. St. George was founded by Greek immi- 
grants in October, 1929 in East Chicago, Indi- 
ana. In 1982, the parish moved to Schererville 
and held church services in a chapel. In 
March 1992, the parish celebrated a “new be- 
ginning” when a brand new building was con- 
structed and the first services were held in the 
new church. A community which first started 
with 25 members has grown to over 500 
members. The church stewards reside а! 
across Lake County and the country. 

The spiritual Father Reverend Constantine 
Aliferakis has been St. Georges’s leader for 
the past 16 years. Under Father Aliferakis’s 
guidance, St. George continues to thrive, both 
in terms of spiritual growth as well as practical 
improvements. An integral part of the commu- 
nity is the St. George Ladies Philoptochos So- 
ciety, which spearheads charitable works in 
and around the community. 

The celebration weekend begins on Thurs- 
day, October 14, 2004 with church services 
and the veneration of an actual relic of the 
body of St. George. On Friday, October 15, 
2004 the church will hold a reunion basketball 
game and homecoming dance at Grimmer 
Middle School. Saturday, October 16 there will 
be an Anniversary golf outing at Scherwood 
Golf Center followed by the Anniversary Gala 
at the Grand Hall of St. George Greek Ortho- 
dox church. The celebration banquet will con- 
clude the festivities on Sunday, October 17, 
when the church welcomes His Eminence 
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Metropolitan lakovos, leader of the Greek Or- 
thodox Church of Chicago, for a Hierarchical 
Service followed by an Anniversary luncheon. 

Mr. Speaker, | ask that you and my other 
distinguished colleagues join me in honoring 
and congratulating St. George Greek Orthodox 
Church on their 75th anniversary. Throughout 
many hardships and trials, the members of St. 
George have dedicated themselves to pro- 
viding a spiritual and guiding light through the 
protection of the Greek Orthodox faith and tra- 
ditions for all of Northwest Indiana. Their con- 
stant dedication and commitment is worthy of 
the highest commendation. 


== 


APPLAUDING THE ADMINISTRA- 
TION FOR FIGHTING FOR AMER- 
ICAN COMPANIES AND WORKERS 


HON. W. TODD AKIN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wedneday, October 6, 2004 


Mr. AKIN. | rise to applaud President Bush 
and U.S. Trade Representative Bob Zoellick 
for today initiating a World Trade Organization 
case against market-disruptive subsidies ге- 
ceived by Europe’s Airbus Industry. 

This bold move, coupled with withdrawal 
from the 1992 United States-European Agree- 
ment on Trade in Large Civil Aircraft, dem- 
onstrates a seriousness of purpose on behalf 
of the President and the Administration to pro- 
tect the interests of American companies from 
unfair competition. 

Boeing and its suppliers in the aerospace 
sector employ some of the most highly-skilled 
and best-paid workers in the U.S. Due in large 
part to European subsidization of Airbus, we 
have seen Boeing’s share of the worldwide 
commercial airplane market slide from more 
than two-thirds to less than 50 Percent. 

Why has this occurred? The answer has 
nothing to do with a lack of ingenuity or deter- 
mination on the part of American firms or their 
capable employees. Instead, Airbus’ rise to 
market leadership has been driven largely by 
the “launch aid” provided by European gov- 
ernments. 

Launch aid is upfront government money 
provided to Airbus to finance the development 
of new airplane models—more than $3.7 bil- 
lion in the case of the new super-jumbo Airbus 
A380. Over the years, Airbus has received 
more than $15 billion in such subsidies. 

Airbus calls this launch aid a “loan,” but the 
terms are such that repayment may not be re- 
quired if the airplane does not attract sufficient 
orders from airlines. Imagine getting a loan to 
start a business, with the bank agreeing that 
you need not repay if the business fails. 

By contrast, Boeing is putting up several bil- 
lion dollars of its own money to finance its lat- 
est airplane, the ultra-fuel-efficient 7E7. Boe- 
ing, its employees and its shareholders bear 
the full risk of the airplane’s ultimate success 
or failure, unlike the protection afforded to Air- 
bus by the government launch aid. 

American workers like those at Boeing and 
its supplier companies arent asking for a 
handout, or a leg up. They are asking for a 
chance at fair competition. 

So again, let me thank the President and 
our distinguished Trade Representative, Bob 
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Zoellick, for taking a bold stand in fighting for 
American companies and their workers and for 
a principle all Americans support—a fair play- 
ing field for everyone. 


PAYING TRIBUTE TO THOMAS 
MADDALONE 


HON. SCOTT McINNIS 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. McINNIS. Mr. Speaker, it is with a 
heavy heart that | rise to mourn the passing of 
Thomas Maddalone from my home state of 
Colorado. Thomas, recently passed away at 
the age of eighty after a sudden heart attack. 
He was known for his great sense of humor, 
incredible wit and a personable nature that im- 
pressed everyone that he encountered. As his 
family and friends mourn this loss, | believe it 
is appropriate to remember Thomas and pay 
tribute to him for his contributions to the state 
of Colorado. 

Thomas lived most of his life in Aspen, Col- 
orado where he graduated from Aspen High 
School and went on to work for Mountain Utili- 
ties at the local hydroelectric plant. He was a 
devoted patriot who served his country val- 
iantly in World War И with the U.S. Army spe- 
cializing in the electronics on bomber planes 
such as the В—24 Liberators. After the war 
Thomas came back to Aspen and worked both 
as a lineman for the local electrical system 
and a firefighter for the Aspen Fire Protection 
District. He has spent the last ten years living 
in Grand Junction and was an active member 
of the both the Elks and Eagles clubs and the 
American Legion. He was preceded in death 
by his first wife, Gwendolyn Raider, second 
wife, Ailene Grunberg, and his daughter Ju- 
dith. He is remembered by the love of his son 
Anthony, brother Jess, sisters, Angie апа |да, 
grandsons, Ronald, Thomas, and David, and 
his great grandchildren Brett, Mathew, and 
Nikki. 

Mr. Speaker, we are all terribly saddened by 
the loss of Thomas Maddalone, though take 
comfort in the knowledge that our grief is over- 
shadowed only by the legacy of dedication 
that Thomas has left with us. | am honored to 
pay tribute to such a devoted public servant, 
one who has so effectively served the state of 
Colorado. | know that many throughout our 
state who had the chance to benefit from his 
experience and dedication will miss Thomas 
Maddalone. My thoughts and prayers go out 
to his family during this time of bereavement. 


EE 
HONORING THE SERVICE OF U.S. 
MARINE LANCE CORPORAL 


AARON BOYLES 
HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 6, 2004 

Mr. STARK. Mr. Speaker, | rise today to 
honor Lance Corporal Aaron Boyles, a coura- 
geous young U.S. Marine from the East Bay, 
who was killed in action in the Al Anbar Prov- 
ince of Iraq on September 24, 2004. 
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Lance Corporal Boyles is a graduate of 
Newark Memorial High School. He enlisted in 
the Marine Corps where he served in the 
Headquarters and Service Company, 7th Ma- 
rine Regiment, 1st Marine Division, 1st Marine 
Expeditionary Force. 

Lance Corporal Boyles performed his duties 
with distinction and valor. He was awarded the 
Purple Heart, a second Purple Heart is being 
recommended. He was also awarded the Na- 
tional Defense Service Medal, the Sea Service 
Deployment Ribbon and the War on Terrorism 
Expeditionary Medal. 

Today, friends and family from our commu- 
nity are gathering in Hayward to warmly re- 
member Lance Corporal Boyles, who will be 
laid to rest at Golden Gate National Cemetery. 
| join them in this remembrance. 

| know all of my colleagues here in the 
United States Congress share in offering con- 
dolences to Lance Corporal Boyles’ wife 
Prabha, who is expecting their first child this 
month, his mother Wanda Kealaiki, his father 
Robert Boyles and the rest of his family and 
loved ones. We mourn Aaron’s loss with them 
today. 

We are grateful to Lance Corporal Boyles 
for his selfless sacrifice and courageous serv- 
ice to our country. He no doubt served val- 
iantly through circumstances we here can only 
imagine. | commend his bravery and am 
grateful for the contribution Lance Corporal 
Aaron Boyles has made to our nation. 


EEE 


TRIBUTE TO THE HONORABLE 
DONALD GLENN BROTZMAN 


HON. JOEL HEFLEY 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. HEFLEY. Mr. Speaker, | rise today to 
recognize and remember the life of former Re- 
publican Congressman Donald Brotzman of 
Colorado, who recently passed away at the 
age of 82. Congressman Brotzman honorably 
represented Colorado’s second Congressional 
District from 1962 through 1975, during some 
of this great nation’s most tumultuous and try- 
ing times. 

He was born June 28, 1922 on a farm in 
Logan County, on Colorado’s eastern plains. 
Both a musician and three-sport athlete at 
Sterling High School, Don Brotzman won a 
football scholarship in 1939 to the University 
of Colorado in Boulder where he was ап all- 
conference center and varsity letter-winner in 
shot put and discus. 

As war continued to rage on the other side 
of the world, Don Brotzman delayed his edu- 
cation and served as an Army officer in Yoko- 
hama, Japan, and the Philippines through 
World War II. Following the end of the war, һе 
returned to Boulder to complete degrees in 
business and law in 1949. 

Mr. Brotzman began working as a lawyer in 
Boulder in 1950, and was elected to the Colo- 
rado House of Representatives in 1952 and 
later the State Senate. Local media named 
him the outstanding freshman member in both 
chambers. 

By 1959, he was appointed United States 
Attorney for Colorado by President Еіѕеп- 
hower and served as such until he was elect- 
ed to the U.S. House of Representatives in 
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1962, where he was voted president of his 
freshman class. 

Congressman Brotzman served five terms 
and helped to shape laws such as the Clean 
Air Act and the Public Broadcasting Act. He 
reached across the aisle to champion causes 
such as the Indian Peaks Wilderness Area 
west of Boulder, a national program to help 
runaway youth and a tax credit for higher-edu- 
cation expenses. Despite serving on the mi- 
nority side of the aisle, he successfully found 
the funds to complete the Chatfield Dam and 
Reservoir, and sponsored the bill authorizing 
the building of Bear Creek Dam and Reservoir 
in Colorado. 

Furthermore, he persuaded the Johnson Ad- 
ministration to sponsor a study that eventually 
changed the Army’s environmental practices 
at the Rocky Mountain Arsenal in Adams 
County, Colorado, and he was one of the first 
members of Congress to call for an all-volun- 
teer military. 

Colorado lost a great friend and a tremen- 
dous leader when it lost Donald Brotzman. His 
strong western values and commitment to al- 
ways do what was right, despite partisan inter- 
ests and outside persuasion, has continued to 
serve as a great example. 


Ee 


HONORING THE LIFE AND CON- 
TRIBUTIONS OF SERGEANT 
MAJOR JAMES PETTAWAY JR. 


HON. TIMOTHY H. BISHOP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. BISHOP of New York. Mr. Speaker, | 
rise to honor the life and contributions of my 
neighbor and constituent Sergeant Major 
James Pettaway, Jr. who gave his life in serv- 
ice to his country. SGM Pettaway died this 
week as a result of wounds he suffered in Au- 
gust during his second tour of duty in the war 
in Iraq. Only a few weeks after his deployment 
to Iraq, the convoy jeep he was riding in 
struck a roadside bomb outside of Fallujah. 
The explosion killed one man and seriously in- 
jured SGM Pettaway, covering 80 percent of 
his body with burns. After a long fight, he died 
Sunday at the Brook Medical Burn Center in 
San Antonio, Texas. 

| honor SGM Pettaway for the valiant sac- 
rifice he made for his country. | also honor him 
for the kind of man he was. SGM Pettaway 
grew up in the army, enlisting after his high 
school graduation in 1988. The army changed 
him, made him stronger, gave him a sense of 
purpose and fulfillment. Because he was the 
kind of man he was, he wanted to give back 
some of what he had been given. He wanted 
to pass along the life lessons he had learned 
to others. His supervisor said the army 
“changed him from a scatterbrained kid to a 
caring man.” 

After 10 years of active duty, James 
Pettaway, this caring man and father of an 11- 
year-old son Brandon, joined a guard unit at 
the Herman Toulson Correctional Camp т 
Maryland. He was part of an 88-member 
guard contingent at the boot camp that houses 
adult felons. Because he was a caring man, 
SGM Pettaway took a genuine interest in the 
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inmates’ lives and tried to help them benefit 
from the things he learned in the army. He 
volunteered for extra duty, took a special inter- 
est in their accomplishments and tried to help 
them lead better lives. 

In 2002, SGM Pettaway’s reserve unit, the 
223rd Transportation Company of Morristown, 
PA, was called to active duty. He served a 
year in Kuwait before returning to the United 
States. Then in May his reserve unit was 
called again to active duty. This time, his fam- 
ily and friends say, the 37-year-old sergeant 
did not have a positive feeling about returning 
to war. But he dutifully answered his country’s 
call one more time. He would not live to see 
his hometown of Southampton, New York 
again. 

Several of SGM Pettaway’s cousins at- 
tended Southampton public schools апа 
played on sports teams with my children. His 
Uncle works with my brother in the land- 
scaping business. His son Brandon played on 
a Little League team last season with my 
friend’s son. We all mourn his death. He is the 
first U.S. service member from our town to be 
killed in the Iraq war. 

We cannot ask more of a man than we did 
of SGM Pettaway. He gave his all. Iraq forced 
him to learn some of life’s most difficult les- 
sons. | honor him for his bravery, his good- 
ness, his service to others, and for the sac- 
rifice he made for his country. | honor his son 
Brandon, and | pray that the lessons his father 
learned will not have been learned in vain but 
will be carried on in the lives of his family and 
friends. 


HONORING DR. EDGAR WAYBURN 
HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Ms. WOOLSEY. Mr. Speaker, | rise today to 
honor Dr. Edgar Wayburn of San Francisco 
and Marin County, California, on the occasion 
of the recognition of Tomales Bay as a 
Ramsar site. Designated by the U. S. govern- 
ment, the Ramsar Bureau in Switzerland 
maintains a list of Wetlands of International 
Importance under the Convention on Wet- 
lands. Ed Wayburn’s support for this nomina- 
tion was crucial in securing the Ramsar listing. 

With a long history of environmental activ- 
ism, Ed Wayburn has promoted understanding 
of the importance of the land/marine interface 
and, in 1998, successfully nominated Bolinas 
Lagoon as a Ramsar site, the only other such 
designation in California. Now 97, he has a 
record as one of the most successful environ- 
mental leaders in the country. Locally, Ed and 
his late wife Peggy are known for their roles 
in the expansion of Mount Tamalpais State 
Park and the creation of Pt. Reyes National 
Seashore and the Golden Gate National 
Recreation Area. Nationally, they spent 13 
years fighting to protect 104 million acres of 
Alaskan wilderness, an achievement that dou- 
bled the size of the national park system when 
President Carter signed the Alaska National 
Interest Conservation Act, which added sub- 
stantially to six parks, in 1980. 

А family doctor born in Georgia, Ed 
Wayburn came to California in 1927. The nat- 
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ural landscape awed him at the time, and the 
post-World War | boom that saw much of the 
Bay area paved over turned him into an activ- 
ist. Five times president of the Sierra Club, he 
worked in a different style from his legendary 
colleague David Brower, the Club’s executive 
director during the 1950s and 1960s. Skilled at 
working persistently behind the scenes, 
Wayburn could negotiate the halls of Con- 
gress and the offices of Interior Secretaries as 
comfortably as the wilderness trails he loved. 
In 1995, he won the Albert Schweitzer Prize 
for Humanitarianism, and, in 1999, he won the 
Presidential Medal of Freedom, the Nation’s 
highest civilian award, for his exceptional serv- 
ice on behalf of environmental preservation. 

Mr. Speaker, Dr. Edgar Wayburn is prin- 
cipally responsible for saving more open 
space than any other living American. Al- 
though not the hiker he used to be, he is still 
awed and inspired by the natural world. “Wil- 
derness is enjoyed not only by the young and 
hardy,” he says. “Sometimes it is simply 
enough to know it exists—to remember and to 
dream.” We share the dream of Ed Wayburn 
for a world in which mankind honors and pre- 
serves our natural heritage. 


EE 


CONGRATULATING THE 
BRUDERHOF COMMUNITY 


HON. BILL SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. SHUSTER. Mr. Speaker, | rise today to 
congratulate the Bruderhof Community in their 
recent efforts to spread peace. The “commu- 
nity of brothers” is pursuing its goal of accept- 
ance through construction of the “Peace 
Barn,” a sanctuary for those who need silence 
and a gathering place for those who seek 
progress. 

In the wake of September 11, 2001, a shad- 
ow of grief was cast over America. Nearly 
every citizen felt the reins of instability tugging 
at the society we once thought to be impreg- 
nable. With the strength and ambition that 
typifies the character of Americans, however, 
the Bruderhof Community turned devastation 
into promise by contributing to the Flight 93 
Memorial and building a “Peace Barn.” 

Just two days after the terrorist attacks, the 
Bruderhof Community mobilized to realize its 
goals. In an effort to contribute to the Flight 93 
memorial in Shanksville, Pennsylvania, the 
community children have produced hand- 
made benches with the names of those who 
lost their lives engraved into the backs upon 
the request of the families. To date, the group 
has produced 27 benches and has no plan to 
stop. Additionally, by merging its resources 
and gathering its members, the Bruderhof chil- 
dren have created a refuge for reflection and 
a hall for meetings out of an old, neglected, 
and weathered barn. Now, the Peace Barn 
functions as a place of encouragement, heal- 
ing and sharing. 

Since its inception, the barn has welcomed 
scores of visitors seeking peace. Grieving 
families are comforted by the photograph- 
adorned walls that inspire memories of the 
lives that were lost on Flight 93. Holocaust 
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survivors are heartened by the optimism and 
goodness that pervade the atmosphere in the 
barn. Curious travelers are impelled to spread 
the message of peace throughout their relative 
communities. 


In a world wrought with terror, the achieve- 
ment of world peace is a formidable task. The 
Bruderhof Community has espoused the idea 
that the pursuit of peace needs to start small 
and diffuse gradually. With every welcoming 
hand that is extended to visitors and every 
memory that is triggered through the photos 
on the wall, hopefully the Bruderhof vision for 
the future will materialize. 


On September 11, 2001, our Nation lost the 
ability to take peace for granted. With the con- 
struction of the Peace Barn, the Bruderhof has 
initiated a trend that all of America should fol- 
low. 


Ee 


HONORING THE LIFE OF 
JEANNETTE DAVIS AND HER 
WORK ON BEHALF OF CHILD- 
HOOD AUTISM 


HON. JAMES C. GREENWOOD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. GREENWOOD Mr. Speaker, | rise today 
in honor of Jeannette M. Davis, who passed 
away a year ago on October 8, 2003, at 45 
years of age. 


А resident of Lancaster, Pennsylvania, 
Jeannette was recognized nationally for her 
advocacy on childhood autism. She was a 
homemaker and the mother of an autistic son, 
Christopher, whom | got to know over the past 
few years. 


Jeannette traveled the nation to help create 
programs to assist autistic children and their 
parents. To obtain more funding for autism 
programs across our home state of Pennsyl- 
vania, Jeannette spent many hours visiting 
members of the Pennsylvania General Assem- 
bly and Senate. 


Her advocacy helped lead to undergraduate 
programs for the autistic at Franklin and Mar- 
shall College, Millersville University, and The 
Pennsylvania State University. In addition, 
Jeannette’s valuable work created an in-home 
autism-help program at Rutgers University. 


| am saddened that a year ago this week, 
we lost Jeannette after an illness of several 
months. Despite her condition, she lobbied on 
behalf of the autistic community until her un- 
timely passing. 

Jeannette is one of Pennsylvania’s great he- 
roes, who while taking care of a son and 
daughter, used her voice and powers of per- 
suasion to create new hope for children with 
autism and their families. While we continue to 
mourn her passing, today | rise to celebrate 
the life and accomplishments of Jeannette M. 
Davis. 
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THE UNIVERSAL NATIONAL 
SERVICE ACT OF 2003 


SPEECH OF 


HON. JOHN KLINE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 2004 


Mr. KLINE. Mr. Speaker, | rise today in 
strong opposition to H.R. 163 and urge my 
colleagues to overwhelmingly reject not only 
this election year “scare tactic’ but the іп- 
creasingly archaic policy of universal conscrip- 
tion. 

Since the founding of our nation over two 
hundred years ago, the U.S. military has reluc- 
tantly used conscription to rapidly fill the ranks 
of an often undermanned and under funded 
military force in the face of grave national 
threats. Today, we live in a nation united 
under a single representative government that 
has faced and defeated the global threats of 
fascism and communism. A vital component of 
these victories was the evolution of the U.S. 
military from a garrison force, reinforced by 
conscripts in times of national emergency, to 
the present-day, all-volunteer military which 
now ably defends our nation from the deadly 
violence of international terrorism. 

Like a large portion of our population, | am 
old enough to recall America’s last attempt at 
conscription. More significantly, as a junior of- 
ficer in the Marine Corps near the end of the 
Vietnam conflict, | witnessed first-hand many 
of the unfortunate repercussions of the military 
draft policy—the migration of a drug culture 
into the ranks, race riots, and the lack of unit 
camaraderie that leads to mission success. 

| am proud to say that when | finished my 
25-year career in the Marine Corps, those 
problems had completely disappeared or been 
reduced to statistical insignificance. Today’s 
all-volunteer military, forged in the tragic “les- 
sons learned” of Vietnam, has repeatedly 
demonstrated its professionalism and ability to 
defend America’s national interests. The men 
and women of this well-educated and well- 
trained force serve our nation because they 
choose to do so. Today, we honor their serv- 
ice and ensure their continued success by vot- 
ing to maintain the best-equipped, best- 
trained, and all-volunteer, Armed Forces. 


-—— 


THE GUARD AND RESERVE EDU- 
CATION AND TRAINING (GREAT) 
ACT OF 2004 


HON. CHRISTOPHER H. SMITH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. SMITH of New Jersey. Mr. Speaker, | 
am pleased to introduce today the Guard and 
Reserve Education and Training Act of 2004. 
GREAT would bring VA educational assist- 
ance opportunities for Guard and Reserve 
members—often referred to as the Selected 
Reserve—more in line with those of their ac- 
tive duty counterparts. In the post-9/11 envi- 
ronment, active duty and Guard/Reserve 
members often serve side-by-side as part of 
our Total Force concept. | believe it’s an issue 
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the Veterans’ Affairs and Armed Services 
Committee can work on together because the 
Department of Veterans Affairs administers 
the program determining eligibility and pays 
educational assistance allowances. 

This year America celebrates the 60th Anni- 
versary of the original World War II а! Bill. 
Due to the GI Bill, college enrollment grew 
dramatically. In 1947, С! Bill enrollees ас- 
counted for almost half of the total college 
population. In the decade following World War 
|, more than 2 million eligible men and 
women attended college using С! Bill edu- 
cational benefits. The result was an American 
workforce enriched by 450,000 engineers, 
238,000 teachers, 91,000 scientists, 67,000 
doctors, 22,000 dentists and another million 
college-educated men and women. Indeed, 
the СІ Bill is arguably our most successful 
program ever due to its profound effect on our 
economy and our workforce. 

In 1985, under the visionary leadership of 
our former Veterans’ Affairs Committee Chair- 
man, G.V. “Sonny” Montgomery, Congress 
designed the modern version of the GI Bill, fit- 
tingly now called the Montgomery С! Bill 
(MGIB). In Public Law 107—103, the Veterans 
Education and Benefits Expansion Act of 
2001, Congress significantly increased MGIB 
purchasing power for veterans and 
servicemembers. | was privileged to author 
this legislation which increased the MGIB 
basic benefit from $672 to $800 per month in 
January 2002, to $900 in October 2002 and to 
$985 in October 2003—a 46 percent increase. 
These increases are the largest in the MGIB’s 
remarkable history. With the annual cost of liv- 
ing increase for fiscal year 2005, the MGIB 
now pays $1,004 per month. 

GREAT would continue the progression of 
improvements to the MGIB by providing a 
greater benefit to our Guard and Reserve 
members. 

First, this legislation would increase the VA 
monthly educational assistance allowance rate 
for Guard/Reserve members from $288 to 
$400. When Congress first created the Mont- 
gomery GI Bill (MGIB)-Selected Reserve edu- 
cational assistance program in 1985, it estab- 
lished the monthly benefit level at about 47 
percent of the active duty rate. However, the 
education benefit rate for Selected Reservists 
has lagged significantly behind the original 47 
percent figure. Today, the $288 per month that 
members of the Selected Reserve receive 
under chapter 1606 of title 10, United States 
Code, is only about 28 percent of the $1,004 
per month that regular active-duty 
servicemembers receive under chapter 30 of 
title 38, United States Code. My proposed in- 
crease to $400 per month would be a first 
step to bring the Selected Reserve education 
benefit closer to the amount Congress envi- 
sioned when it initially created the MGIB. 

Second, GREAT would establish a new, 
higher benefit for Guard and Reserve mem- 
bers who have accumulated 180 days within a 
5-year period of active duty service in a con- 
tingency operation since September 11, 2001. 
This new benefit would be equal to the benefit 
for servicemembers who enlist for 2 years of 
active duty and 4 years of Reserve duty— 
$816 per month. These Reservists and 
Guards members would not incur a $1,200 
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pay reduction to be eligible for the new ben- 
efit. In my view, the current pay reduction sim- 
ply represents a kind of tax. The House did 
not originally contemplate such a pay reduc- 
tion for either active duty or Selected Reserve 
members. In fact, the 1999 report of the bipar- 
tisan Congressional Commission on 
Servicemembers and Veterans Transition As- 
sistance recommended that Congress repeal 
the $1,200 pay reduction. 

Third, to establish greater equity in the Se- 
lected Reserve and active duty educational 
assistance programs, my bill would allow 
beneficiaries to use entitlement during a 14- 
year period that would begin on the date of 
their last day of active duty, the same as the 
policy currently in effect for active duty 
servicemembers. This new, 14-year delimiting 
date would be available to members of the 
Selected Reserve on or after September 30, 
2004. Currently, Selected Reserve members 
may use VA educational assistance benefits 
under the MGIB only while still serving in the 
Reserves. 

Finally, GREAT would give service branch 
secretaries the discretionary authority to allow 
Selected Reserve members to transfer any 
unused VA educational entitlement to depend- 
ents if the member has completed at least 20 
years in the Reserves. Many Reservists are 
married and have families. My bill would fur- 
nish them an additional tool to finance a child 
or spouse’s education or training to compete 
in the workforce. The Congressional Commis- 
sion on Servicemembers and Veterans Transi- 
tion Assistance also made this recommenda- 
tion. 

| urge my colleagues to support this legisla- 
tion. The role of Guard and Reserve members 
in our national defense has changed dramati- 
cally under the Total Force concept. Guard 
and Reserve members can be mobilized for 
up to 2 years. They often experience some of 
the same types of issues in transitioning from 
military to civilian life as do their active duty 
counterparts. My bill would help facilitate that 
transition through increased training opportuni- 
ties in a highly competitive civilian economy. 
Further, my bill fundamentally acknowledges 
that Reserve component servicemembers who 
incur the same risks as other servicemembers 
in protecting our everyday freedoms indeed 
have earned a more comparable benefits 
package. 


EE 


UNIVERSAL NATIONAL SERVICE 
ACT OF 2003 


SPEECH OF 


HON. JANICE р. SCHAKOWSKY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 2004 


Ms. SCHAKOWSKY. Mr. Speaker, | rise 
today to oppose H.R. 163, a bill to reinstate 
the draft. Rumors of a military draft have been 
flying around the Internet and the possibility 
has been discussed at millions of lunch and 
dinner tables all over the country. Constitu- 
ents, especially those with kids and grand- 
kids, have called me to ask, “Is this true?” 
The answer is no. We will defeat this bill 
today. But that doesn’t mean that American 
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families don’t have to worry about a draft—a 
backdoor draft. 

In the Army alone, over 20,000 soldiers 
have had their tours of duty extended. Seven 
thousand active duty soldiers and 3,000 Na- 
tional Guardsmen and Reservists will be 
forced into extended deployments by Presi- 
dent Bush’s “stop loss” orders that prevent 
them from leaving the service after their con- 
tract expires. Those orders hurt our brave men 
and women and they hurt their families. Ex- 
tended deployments over-seas have been cor- 
related to increased rates of alcoholism, do- 
mestic violence and divorce. The biggest trag- 
edy of the current situation in lraq is that the 
lives of brave military men and women are 
being disrupted—and in some cases changed 
forever—because of wrong foreign policies. 

More appropriate foreign policies that do not 
call on our troops to attack foreign countries 
on a unilateral preemptive basis would allow 
us to meet our defense and national security 
needs with a volunteer force. Our young men 
and women have seen the impact of our cur- 
rent policy т гад. They have seen over 1,000 
lose their lives in a war of choice, and, even 
worse, they have seen our troops sent into 
battle without modern protective equipment. 
As a result, military men and women are not 
re-enlisting. For the first time since 1994, the 
Army National Guard came up short on its re- 
cruiting goals. The Army has nearly tripled its 
previous top enlistment bonus to certain re- 
cruits, lowered its standards for new recruits 
and added hundreds of new recruiters in what 
looks to be a long-shot effort to meet next 
year’s goal. The way to fill our security needs 
is not to reinstate a draft. The answer is to 
change our policies and to make sure that we 
are taking care of the troops we have. 

Our troops are stretched thin and getting 
thinner. We are losing what little support from 
the international community we had in Iraq. 
Poland, our third largest ally in Iraq just an- 
nounced they will soon fix a date for the with- 
drawal of its 2,500 troops. We launched a uni- 
lateral, preemptive war against a country that 
did not have weapons of mass destruction or 
a link to al Qaeda. We now know that not only 
did Iraq not have nuclear weapons, but that 
virtually every U.S. expert—and international 
expert—questioned the claim before we went 
to war, but those views were kept secret. 

Either President Bush knew that his own ex- 
perts disagreed and refused to acknowledge 
the fact, or he went to war without knowing 
that his justification for war was being chal- 
lenged within his own Administration. In either 
case, it is tragic that it is the military men and 
women and their families who are now paying 
the price and facing the backdoor draft. They 
deserve much better. 


EE 


THE RETIREMENT OF 0.5. 
REPRESENTATIVE BILL LIPINSKI 


HON. NICK J. RAHALL II 
OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 6, 2004 


Mr. RAHALL. Mr. Speaker, as we draw to 
the end of this, 108th Congress, we are about 
to lose BILL LIPINSKI to retirement. A valued 
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friend, a highly respected colleague, and a 
great representative for his constituents in the 
Third District of Illinois, the southwest side of 
Chicago and suburban communities, BILL’s 
presence will be missed around here. 


But our loss will turn out to be the gain of 
his lovely wife, Rose Marie, his two children 
and their spouses, and his two grandchildren, 
as he heads home to spend more time with 
his family and to reportedly lend his efforts to 
worthy causes around his lifelong home, 
southwest Chicago. 


In additions to his duties as a longtime con- 
gressman and ward committeeman, BILL has 
been my close colleague on the House Trans- 
portation and Infrastructure Committee where 
I’ve personally been able to work with him and 
see him, up close, and in action. 


Over the course of the 108th Congress, he 
has served the Transportation Committee in 
the critical role of Ranking Member to the im- 
portant Subcommittee on Highways and Tran- 
sit, which has crafted the major, bipartisan, 
surface transportation and jobs bill, H.R. 3550, 
the Transportation Equity Act: A Legacy for 
Users. 


BILL’s contributions, along with those of my 
colleagues DON YOUNG of Alaska, JIM OBER- 
STAR of Minnesota, and Том PETRI of Wis- 
consin, have been invaluable in getting us a 
bill that the House passed with overwhelming 
support from both sides of the political aisle, 
and that currently is being considered in con- 
ference by members of the House and the 
Senate. 


In the past, he has effectively used his skills 
to deliver millions of federal dollars to build the 
Chicago Transit Authority’s Orange Line, and 
to provide for improvements to both Midway 
and O’Hare airports. 


Over the last 22 years, the time during 
which BILL has served both his constituents 
and this House so capably, he has won re- 
spect from his peers and established strong 
relationships with members on both sides of 
the aisle. The statements, here, of his col- 
leagues in regard to his retirement provide 
testament to just how warmly he is regarded. 


Now, he will have more time to devote to 
his family. But, even if he’s planning on getting 
away from this House, | don’t really think BILL 
will be totally detaching himself from the рой- 
ical profession in which he has made such an 
indelible mark. Politics is in the family blood; 
his wife, Rose Marie, has served as a presi- 
dential elector for their home state of Illinois, 
and his son Dan is the Democrat nominee to 
succeed BILL in the Illinois Third District. So, 
BILL will have no option but to remain con- 
nected, even if only to keep up with the rest 
of his family. 

BILL, | salute you, and | will miss you, both 


personally and professionally, but | sincerely 
wish you well in your future endeavors. 
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PATIENT NAVIGATOR OUTREACH 
AND CHRONIC DISEASE PREVEN- 
TION ACT OF 2003 


SPEECH OF 


HON. ROBERT MENENDEZ 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, October 5, 2004 


Mr. MENENDEZ. Mr. Speaker | would like 
to thank the following supporters of H.R. 918: 

American Cancer Society 

National Council of La Raza 

National Association of Community Health 
Centers 

American Diabetes Association 

National Rural Health Association 

Intercultural Cancer Council 

Intercultural Cancer Council Caucus 

100 Black Men of America 

National Alliance for Hispanic Health 

National Hispanic Medical Association 

Dean and Betty Gallo Prostate Cancer Cen- 
ter 

MHz Networks 

Asian & Pacific Islander American Health 
Forum 

Dia De La Mujer Latina, Inc. 

National Congress for American Indians 

National Indian Health Board 

Navajo Nation 

National Patient Advocate Foundation 

National Health Council 

| would also like to thank the following addi- 
tional individuals who worked to make this bill 
a reality: Ellen Heier, Patrick Fritz, Elizabeth 


Cameron, Colleen Chapman, Kelly Green 
Kahn, and Wendy Selig. 
ARUBA 
HON. TRENT FRANKS 
OF ARIZONA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, October 6, 2004 


Mr. FRANKS of Arizona. Mr. Speaker, one 
of the core principles on which our nation is 
founded is the belief in an individual’s God- 
given right to pursue happiness without gov- 
ernment interference. Traditionally this has 
been understood as an endorsement of the 
quintessential entrepreneurial spirit and of 
free-market economics. The great, late presi- 
dent Ronald Reagan liked to talk about Amer- 
ica as a city on a hill, a light that offers guid- 
ance to the nations of the world. 

І rise today to pay tribute to a small island 
nation that has been a shining example in a 
sometimes troubled region of the world. Under 
the capable leadership of Prime Minister Nel- 
son Oduber, the government of Aruba has led 
the way in exemplifying stable and democratic 
good governance and in creating an owner- 
ship society with a growing, prospering private 
sector. Most of us understand the vital role a 
lively private sector plays in a nation’s suc- 
cess. 

During Mr. Oduber’s terms in office, a long 
list of government owned companies were ei- 
ther fully or partially privatized. Among them 
were water production facilities and power 
plants, the public transportation company, the 
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seaport and the airport, the national tele- 
communications company and the postal serv- 
ices. Many of these former government agen- 
cies today are 100 per cent privately owned. 
The government has demonstrated that its be- 
lief in a free market with a plethora of empow- 
ered stakeholders is much more than lip serv- 
ice. 


The companies on their part showed that 
they were well able to get the capital from the 
financial markets without help from the gov- 
ernment. Today, not one of these companies’ 
employees is on the taxpayer funded govern- 
ment payroll. In addition, the companies can 
quickly and proactively respond to market 
forces without any government interference. 


While it sometimes seems easier to criticize 
countries that are doing things wrong, | thank 
you, Mr. Speaker, for the opportunity to pay 
tribute to a small nation, a stable ally of the 
United States, that has put into practice the 
principles we believe are essential in creating 
a better, freer, more prosperous and more se- 
cure world. 


u 


HONORING LOUISVILLE STUNNERS 
GIRLS SOFTBALL TEAM 


HON. RON LEWIS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. LEWIS of Kentucky. Mr. Speaker, | rise 
today to recognize the Louisville Stunners 16 
and under girls fastpitch softball team for their 
remarkable season and recent participation in 
the USSSA World Series in Columbus, Indi- 
ana. The Stunners were the only team to rep- 
resent the State of Kentucky at the champion- 
ship tournament, finishing with an impressive 
4th place standing among 54 participating 
teams. They also brought home the distin- 
guished sportsmanship award, representing 
competitive values that make Kentucky proud. 


The hours of extra practice under the lead- 
ership of Head Coach Kevin Johnson and As- 
sistant Coach Keith Roller brought this impres- 
sive distinction to the State of Kentucky and 
City of Louisville. | want my colleagues in the 
House of Representatives to know of the pride 
that | have in representing these athletes and 
their families: Whitney Atcher, Alicia Ewen, 
Jennifer Young, Jodi Pence, Jennifer 
Kisselbaugh, Tiffany Dean, Kasey Graham, 
Krystle Johnson, Holly Goemmer, Jessica 
McGohon, and Courtney Roller. 


| would like to commend the Stunners for 
their magnificent season—an effort that epito- 
mized team work, sportsmanship, and persist- 
ence. | ask my colleagues in the U.S. House 
of Representatives to join me in congratulating 
these young athletes for their achievement 
and wish them continued success in seasons 
to come. 
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TRIBUTE TO CHRISTINE OSBURN 
JACKSON 


HON. JAMES Е. CLYBURN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. CLYBURN. Mr. Speaker, | rise today to 
pay tribute to a woman who has unselfishly 
served the women and girls of the Greater 
Charleston YWCA and all citizens of the 
Charleston, South Carolina area for most of 
her career. Ms. Christine Osburn Jackson is 
retiring after 36 years as the Executive Direc- 
tor of YWCA of Greater Charleston, and a life- 
time of service to her community and fellow 
human beings. 


My friend, Christine, has parlayed her posi- 
tion into a platform to promote racial justice 
and help shape public policy. This was a nat- 
ural role stemming from her leadership of the 
organization during the turbulent 1960s when 
Charleston’s YWCA sought to remain seg- 
regated. Her tenacity led the all-black branch 
of the organization to be designated the 
YWCA’s national affiliate in Charleston, and 
carry on its mission of equality and empower- 
ment. 


Her leadership was sought during the pre- 
eminent civil rights struggles of the time. She 
was one of only three women to share the 
stage with Martin Luther King, Jr. during his 
only visit to Charleston with the Southern 
Christain Leadership Conference. She also 
hosted meetings at the YWCA for black hos- 
pital workers during the infamous 1969 
Charleston Hospital Strike. 


It was Christine Jackson’s strength and 
steadfastness during these difficult times that 
built the foundation for the YWCA’s continuing 
success. Under her leadership, this organiza- 
tion has actively registered voters, taught par- 
enting to teenage mothers, provided after 
school programs for local students, and hon- 
ored women in industry for their contributions 
with the Tribute to Women in Industry (TWIN) 
awards. She has carried on the work of Martin 
Luther King, Jr. by organizing community 
events throughout the month of January to in- 
spire others to promote social justice. 


Many organizations have sought out her ex- 
traordinary talents. She holds membership on 
many governing boards including the Interfaith 
Crisis Ministry, the League of Women Voters, 
and the Foster Care Review Board. Ms. Jack- 
son has also been the recipient of numerous 
awards including those bestowed by five dif- 
ferent national sororities and fraternities, the 
Trident United Way, the Committee on Better 
Racial Assurance, and the Charleston County 
Baptist Association. 


Mr. Speaker, | ask you and my colleagues 
to join me in applauding Christine Osburn 
Jackson’s lifetime of achievements. Although 
her daily presence at the Greater Charleston 
YWCA will be missed, | know her guiding 
hand will still be felt throughout the commu- 
nity. 
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MARKING THE REPUBLIC OF 
CHINA’S NATIONAL DAY 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, October 6, 2004 


Mr. BURTON of Indiana. Mr. Speaker, | rise 
today to pay tribute to the people of Taiwan 
on the occasion of their National Day, cele- 
brated on October 10th. 

Despite the lack of formal diplomatic rela- 
tions between the United States and Taiwan 
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for the last 25 years, Taiwan has been one of 
our most important and loyal allies in the 
World. Today, Taiwan and the United States 
are friends and partners, not merely allies, and 
our relationship has continued to flourish in 
terms of economics, politics, security, culture, 
education, science and technology. 


Moreover, we share with the people of Tai- 
wan many core values, particularly the values 
of democracy, freedom and human rights. In 
recent years, Taiwan has proven to be a con- 
sistent champion of human rights, environ- 
mental responsibility, and democracy. These 
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democratic and humanitarian values bind our 
two great Nations together more powerfully 
than any treaty or international agreement 
ever could. 


| have been to Taiwan on several occasions 
and Taiwan’s accomplishments are numerous, 
and its successes are directly attributed to its 
people whose goodwill and generosity have 
always been most apparent. On the anniver- 
sary of their National Day, | wish for my 
friends the good people of Taiwan a long fu- 
ture of continued prosperity, peace, and free- 
dom, a future which they so deeply deserve. 


